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United  States 
o/ America 


PROCEEDINGS  AND  DEBATES  OF  THE  94       CONGRESS,  SECONI5  SESSION 


HOUSE  OF  REPRESENTATIVES— Friday,  June  25, 1976 


The  House  met  at  10  o'clock  ajn. 

Rev.  Daniel  P.  Rellly,  DX).,  bishop, 
Roman  Catholic  Diocese,  Norwich, 
Conn.,  offered  the  following  prayer: 

Almighty  God,  our  Father,  we  praise 
You  in  this  Bicentennial  Year  of  these 
United  States  and  we  thank  You  for 
this  good  and  boimtlf  ul  land  which  You 
have  given  us  for  our  heritage.  May  we 
always  prove  ourselves  a  people  worthy 
of  Your  gifts,  mindful  of  Your  favor,  and 
glad  to  do  Your  will. 

Bless  the  Members  of  this  House  of 
Representatives  with  the  wisdom  and 
courage  to  maintain  with  reverence  and 
pride  the  principles  on  which  this  coun- 
try was  established,  its  moral  values,  re- 
ligious convictions,  and  the  inalienable 
rights  of  "life,  Uberty,  and  the  pursuit 
of  happiness"  given  to  every  person  by 
You,  our  Creator. 

Inspire  them  to  move  America  for- 
ward to  a  new  era  of  prosperity  and 
peace.  With  openness  and  concern  for 
the  needs  of  the  world,  may  th^  guard 
the  spiritual  and  moral  heritage  of 
America's  past  in  order  to  assure  a  f  utiu« 
"with  liberty  and  justice  for  all."  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  reso- 
lutions of  the  House  of  the  following 
titles: 

H.R.  8471.  An  act  to  authorize  the  Presi- 
dent to  prescribe  regulAtlons  relating  to  the 
purchase,  possession,  consumption,  use,  and 
transportation  of  alcoholic  beverages  in  the 
Canal  Zone; 

H.  Con.  Res.  623.  Concurrent  resolution 
providing  for  the  printing  of  a  booklet  en- 
ttt^^ed  "Duties  of  the  Speaker";   and 

H.  Con.  Res.  634.  Concurrent  resolution 
providing  for  the  printing  of  a  walking  tour 
map  of  the  area  surrounding  the  VS. 
Capitol. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fid- 
lowing  title: 

S.  811.  An  act  to  amend  tbe  Horse  Protec- 
tion Act  of  1970  to  better  effectuate  Its  pur- 
poses. 
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The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurreace  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

HJl.  9291.  An  act  to  amend  the  National 
Tra£Bc  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations;  and 

HJR.  11804.  An  act  to  amend  the  FeSenA — ^ 
RaUroad  Safety  Act  of  1970  to  authorize  ad- 
dttlMial  appropriations,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of 
the  Senate  of  the  following  title : 

S.  229.  An  act  to  amend  the  Endangered 
Species  Act  of  1973  to  assure  the  perpetxia- 
tlon  of' the  art  of  scrimshaw,  and  for  other 
purposes. 


clergy  who  has  ever  come  £dong  in  years 
in  Rhode  Island.  I  know  that  the  people 
of  Connecticut  also  love  him.  We  are 
very,  very  happy  to  have  Bishop  ReiUy 
here  with  us  today.  —  - 


SUMMARY  OP  FINANCIAL  POSITION 
OP  CONGRESSMAN  JACK  BRINK- 
LEY 


BISHOP  DANIEL  P.  REILLY 

(Mr.  DQDD  asked  and  was  glvem  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DODD.  Mr.  Speaker,  Members  of 
the  House,  it  gives  me  a  great  deal  of 
pleasure  to  present  this  momihg  Bishop 
Daniel  Reilly,  my  bishop,  fnun  eastern 
Connecticut.  Bishop  Rellly  is  a  strong 
and  devout  spiritual  leader,  but  in  addi- 
tion to  that  he  has  also  been  a  tremen- 
dous community  leader  in  my  district  in 
Connecticut. 

Bi^cv  Reilly  is  a  wonderful  human 
being  who  spends  long  hours,  7  days  a 
week,  working  with  people  throughout 
the  State  of  Connecticut.  He  comes  also 
from  the  State  of  Rhode  Island,  where 
he  worked  for  many  years  with  the  peo- 
ple there.  11  is  with  a  great  deal  of  pleas- 
ure that  we  have  been  able  to  have  him 
here  with  us  today  so  that  the  Members 
can  join  with  those  of  us  in  Connecticut 
who  benefit  from  his  great  personality 
and  his  wonderful  ccmtribution  to  our 
lives. 


BISHOP  DANIEL  P.  REILLY 

(Mr.  BELARD  of  Rhode  Island  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker.  I  would  also  like  to  welcome 
Bishop  Daniel  Reilly  to  the  Chamber 
today.  He  was  bom  in  Providence,  R.I., 
and  has  been  a  resident  of  Rhode  Island 
most  of  his  life. 

Everyone  in  Rhode  Island  loves  him. 
He  is  one  of  the  finest  members  of  the 


(Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  by  some 
standards  my  financial  success  story  is 
very  modest,  particularly  when  one  con>» 
siders  past  professional  qualifications. 
Nevertheless,  I  am  glad  to  make  publia 
a  summary  of  my  financial  position  while 
expressing  gratitude  for  other  more  Im- 
portant things — of  family,  of  health,  of 
American  citizenship  and  service  in  this^ 
body. 

In  addition  to  my  stat«nent 
and  liabOities,  I  might  add  thaC^or  1975 
I  paid  $9,654  in  Federal  income  taxes  and 
$1,806  19"  Georgia  State  income  taxes  on 
an  adjusted  gross  income  of  $49,727.80. 
Also,  I  paid  $530.37  ad  valorem  property 
taxes  on  my  residence  and  $96.45  ad 
valorem  taxes  on  vehicles. 
Summary  of  financial  position  of  Confreaa- 
man  Jack  Briiikley.  June  24, 1976 


Vice  in  this^, 
nt  (J^lE^ets 


£dgewood    Baptist    Church    (Co- 

liunbus,  Ga.)  Bond tl.OOO.OO 

1972  OldsniobUe 3.400.00 

1972  Pontiac 3,075.00 

200     shares     of     Royal     Crown 

Cola  common  stock 3,  625.  00 

Assessed  value  of  home  at  4108 
Appalachian     Way,     Columbus, 

Oa    S4.57S.00 

Checking  account- 74.87 

Summary  of  financial  poHtian  of  Comgnss- 
jnan  Jack  Brinklejf,  June  24.  1976 — Con. 

ASSETS 

Savings  account 10,748.4S 

Totel  assets 54.498.32 

Mortgage  on  home  at  4108  Appa- 
lachian Way.  Columbus.  Oa 23,  662.  27 

InstaUment  note 341.60 

Master    Charge 488.28 

American   Express. 686.00 

Total    liabilities 25,178.05 

Net    worth 89.330.27 

I,  Jack  T.  Brinkley,  do  hereby  certify  that 
the  above  summary  of  my  financial  postUcm 
Is  true  and  accurate  to  the  best  of  my  knowl- 
edge and  belief. 

,  Jack  T.  Bbinklkt. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  MANPOWER  AND  HOUSING  OP 
COMMTTTEE  ON  GOVERNMENT 
OPERATONS  TO  MEET  TODAY 
FROM  10  AJ^.  TO  12  NOON 

Mr.  HICKS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Manpower  and  Housing  of  the  Commit- 
tee on  Government  Operations  t)e  per- 
'mltted  to  meet  this  morning  from  10 
ajn.  to  12  noon  for  a  previously  sched- 
uled hearing  to  take  testimony. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnwa 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask  the 
gentleman  from.  Washingt<m  to  repeat 
his  request? 

Mr.  HICKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  Is  a  previously  sched- 
uled hearing,  to  take  testimony  from 
10  o'clock  this  morning  until  12  o'clock 
noon.  -^ 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  there 
will  be  no  legislation?' 

Mr.  HICKS.  No  legislation- 
Mr.  ROUSSELOT.  Just  from  10  o'clock 
to  12  o'clock. 

Mr.  HICKS.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
U^e  request  of  the  gentleman  from  Wash- 
'"mgton? 

There  was  no  objection. 


LEGISLATION  TO  EXTEND  CUR- 
RENT TAX  WITHHOLDING  RATES 
FOR  61   DAYS 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  under  pres- 
ent law,  Individual  income  taxes  are  due 
to  rise  an  average  of  8  to  10  percent  on 
July  1.  The  Income  tax  increase  on  the 
low  wage  earner  will  be  higher  than 
this  average.  Withholding  rates  will  in- 
crease to  reflect  these  higher  taxes. 

The  House  has  already  voted  to  con- 
tinue individual  and  corporate  tax  cuts 
through  the  next  fiscal  year.  The  other 
body  Is  ciurently  considering  a  bill  to 
^  extend  last  year's  tax  cut,  in  addition  to 
*  other  tax  law  and  estate  tax  changes. 

There  is  no  way  in  which  the  Congress 
can  deal  with  these  complex  and  Intri- 
cate tax  changes  in  the  few  days  that 
remain  between  now  and  July  1.  Con- 
gress should  not  permit  the  process  of 
"pressure  cooker"  consideration  of  crit- 
ical tax  changes  which  primarily  serve 
the  manipulators  of  privilege.  The  last 
two  tax  bills  were  submitted  on  the  eve 
of  the  Christmas  recess  and  the  Easter 
recess.  This  is  no  accidental  happening — 
It  occurs  through  skillful  engineering 
and  constitutes  a  disservice  to  the  leg- 
islative process.  \ 

Although  I  would  pref er"that  the  Con- 
gress enact  the  extension  df  last  year's 
corporate  and  Incfividual  tax  cuts  a^^ 
separate  bill,  so  that  tax  reform  and 


V 


estate  tax  changes  could  be  considered 
on  merit,  I  am  offering  in  the  tiltemative 
a  bill  to  extend  the  current,  lower  with- 
holding j^tes  for  61  days  to  September 
1,  1975.  \W«  simple  extension  will  give 
Congress  adequate  time  to  carefully  con- 
sider other,  complex  proposals  for  tax 
change. 

In  view  of  the  urgency  of  the  July  1 
deadline,  I  hope  that  Congress  can  act 
swiftly  on  this  simple  extension  of  the 
withholding  rates. 


APPOINTMENT  OF  CONFEREES  ON 
HJl,  14239,  DEPARTMENTS  OF 
STATE,  JUSTICE,  AND  COMMERCE, 
TEDE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT, 
1977 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bUl  (HJl.  14239)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Slack,  Smpth  of  Iowa,  Plynt,  and  AucK- 
.ANDER,  Mrs.  BuRKZ  Of  California,  and 
Messrs.  Early.  Mahon.  Cederberg,  An- 
drews of  North  Dakota,  and  Miller  of 
Ohio. 


CALL  OF  THE  HOUSE 

"Mr.  CHARLES  H.  WHJSON  of  Cali- 
fornia. Mr.  Speaker,  I  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered.     " 

'ITie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  458] 

Anderson,  ni. 
Andrews,  N.C. 
Asbley 
AuColn 
BadlHo 
BevUl 
Blaggl 
Brodhead' 
Browii,t!alif. 
Buchanan 
Burke,  Calif. 
Butler 
Byron 
Carney 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Clay 
Conlan 
Conyers 
de  la  Garza 
~^Qgnt 
Derwlnski 
Downing,  Va. 
Esch 

Eableman 
Evans,  Colo. 
Fish 


Pord.  Mich. 

Lett 

Praser 

Lxijan 

Prenzel 

McDade 

Oialmo 

McDonald 

Green 

McKlnney 

Hall 

Martin 

Hansen 

Matsunaga 

Harsha 

Melcber 

Hayes,  Ind. 

Metcalfe 

Hays,  Ohio 

MUford 

Hubert 

Mitchell,  Md. 

Heckler,  &Iass. 

Miirphy.  N.Y. 

Heinz 

Neal 

Helstoskl 

Nolan 

Henderson 

CHara 

Hlnshaw 

Pepper 

HoUand 

Peyser 

Horton 

Pickle 

Jarman 

Qule 

Jones,  Ala. 

RailBback 

Karth 

Randall 

Kelly 

Klchmoud 

Kemp 

Riegle 

LaPalce 

Risenhoover 

Landrum 

Roe 

Leggett 

Roncalio 

Lent 

Rupp« 

Litton 

Ryan 

Long.  Md. 

St  Germain 

Santini 

Steelm&n 

C<laU 

Bar  banes 

VanderJagt 

Sisk 

Stepbens 

Wazman 

Snyder   ■ 

Stuckey 

Wydler 

Solara 

Symington 

Young,  Alaska 

Symms 

Steed 

Teague 

The  SPEAKER.  On  this  rt^call  326 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION MLL,  1977 

Mr.  PABSMAN.  Mr.  Speaker,  I  move 
that  the  'House  resolve  itself  into  the 
Committed  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14260)  making  appro- 
priations for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Kansas  (Mr.  Shriver)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  (Mr.  Passman). 

The  motion  was  agreed  to. 

IK    THX    COMMITTEE    OF    THE    WHOI.E ' 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  blU  H.R.  14260,  with  Mr. 
Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Louisiana  (Mr.  Passman)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Kansas  (Mr.  Shriver)  will 
be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Louisiana  (Mr.  Passman). 

Mr.  PASSMAN.  Mr.  Chairman,  it 
would  be  an  imposition  on  this  House  for 
me  to  attempt  to  consume  much  time  in 
presenting  this  bill  inasmuch  as  what 
would  say  to  the  Members  has  been  said 
-— iirthis  committee  four  times  already  this 
year. 

However,  I  would  like  to  state  that  we 
have  made  some  rather  substantial  re- 
ductions in  this  bill  below  the  budget  re- 
quest and  also  below  the  authorization. 
The  committee  recommends  the  appro- 
priation of  the  new  budget  obligational 
authority  of  $4,946,198,000  for  the  pro- 
grams contained  in  titles  I,  II,  and  III  of 
the  bill,  which  Ls  $551,022,000  below  the 
budget  estimate  and  $244,155,000  below 
the  fiscal  year  1976  appropriation  level. 
Approximately  45  percent  of  the  recom- 
mended appropriations  can  be  attributed 
to  the  Middle  East  programs  supporting 
the  Sinai  agreement. 


The  committee  recommends  the  ap- 
proval of  a  total  limitation  of  $6,346,524,- 
000  proposed  for  the  activities  of  the  Ex- 
port-Import Bank  contained  in  title  IV 
oftbebilL 

Incidentally.  Mr.  Chairman,  it  is  going 
to  be  necessary  for  me  to  offer  two 
amendments  reducing  the  amount  of  the 
military  assistance  program  and  the  for- 
eign military  credit  sales  program  so  as 
to  bring  these  two  programs  into  com- 
pliance with  the  authorization,  and  If 
these  amendments  are  approved,  we 
would  be  a  total  of  $673  million  below  the 
budget  and  $366  million  below  the  fiscal 
year  1976  t««>ropriation  level. 

Mr.  Chairman,  I  shall  not  consume  any 
more  time. . 

Mr.  ALEXANDER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
applaud  the  Inclusion  of  my  amendment 
included  in  the  1976  foreign  assistance 
appropriations  bill  whidi  cuts  off  aid  un- 
der the  bill  to  those  countries  which  are 
delinquent  a  year  or  more  in  repasnnent 
of  debts  owed  to  the  United  States. 

When  I  sat  on  the  Goverimient  Opera- 
tions Subcommittee  on  Foreign  Opera- 
tions, the  subcommittee  initiated  the  first 
probe  of  efforts  on  the  part  of  the  Fed- 
eral Government  to  collect  delinquent 
foreign  debts.  The  subcommittee  foimd 
that  virtually  no  department  had  any 
Idea  how  much  was  owing.  As  a  result  of 
the  work  and  persistence  of  tiiat  sub- 
committee over  the  past  5  years,  we  now 
can  at  least  get  reliable  figures  from 
the  Treasury  £>epartment  on  the  amoimt 
of  debt  in  arrears. 

In  December  1974,  during  considera- 
tion of  the  Foreign  Assistance  Act  of 
1974,  the  House  adopted,  and  later  ac- 
cepted, my  "sense  of  the  Congress" 
amendment  with  regard  to  foreign  debt 
collection  to  wit: 

It  is  the  sense  of  the  Congress  that  any 
country  receiving  assistance  under  the  For- 
eign Aflslstanoe  Act  of  1961  which  is  In  de- 
fault, at  least  90  days  prior  to  the  date  of 
enactment  of  this  Act,  of  any  payment  of 
principal  or  interest  due  on  any  loan  c» 
credit  received  from  the  United  States  shall 
promptly  pay  all  such  principal  and  inter- 
est. It  is  further  the  sense  of  the  Congress 
that  the  President  shall  promptly  enter  into 
negotiations  with  each  country  to  help  ef- 
fectuate the  transfer  by  such  country  to  the 
United  States  of  goods,  services,  concessions 
or  actions  beneficial  to  the  United  States, 
in  lieu  of  the  payment  of  such  principal  and 
interest. 

When  the  House  debated  the  fiscal 
1975  foreign  aid  appropriations  bill  in 
March  1975,  I  sought  to  strengthen  the 
"sense  of  the  Congress"  provision  of  the 
authorization  bill  by  introducing  an 
amendment  to  that  bill  to  prohibit  any 
appropriation  to  countries  delinquent  90 
days  or  more  in  repayment  of  debts.  The 
amendmrait  was  rejected. 

In  concern  for  what  I  believed  to  be 
a  failure  on  the  part  of  the  executive 
branch  to  respond  to  the  "sense  of  the 
Congress"  directive,  I  wrote  President 


Ford  in  August  of  last  year  to  ascertain 
what  initiatives  he  was  taking  to  secure 
prompt  repayment  of  outstanding  for- 
eign obligations.  I  include  at  this  point 
In  the  Record  the  text  of  my  letter  to 
the  President  and  his  response: 

AT7CUST  2,  1975. 
The  Honorable  Obrau)  Fobd. 
The  President  of  the  United  States.  White 
House.  Washington,  D.C. 

Dear  Mr.  Prbsidemt:  Recently  a  citizen 
from  Waterloo,  Iowa,  responded  to  a  report 
on  my  efforts  to  collect  delinquent  foreign 
debts.  He  asks,  "What  is  our  govemmeiit  do- 
ing to  collect  these  delinquent  foreign  dAbts 
that  are  owed  to  us?" 

Mr.  President,  as  the  chief  executive.  I  poee 
this  question  to  you. 

Since  World  War  n  it  U  estimated  that  we 
have  provided  economic  and  military  aaslat- 
anoe  to  foreign  nations  and  international  or- 
ganizations. In  one  form  or  another,  amount- 
ing to  a  total  of  over  •164  blUlon.  Interest 
■lone  on  the  money  borrowad  to  loan  to  for- 
eign nations  has  totalled  $105  billion. 

As  of  December  31,  1974,  the  principal  out- 
standing on  UJB.  government  loans  and 
credits  to  foreign  nations  and  organizations 
totalled  in  exceas  of  983J  taUUon.  Of  tliat 
amotmt,  $609  million  was  deUnquent,  repre- 
senting an  increase  of  eight  percent  in  delln- 
quencios  over  the  previous  reportilng  period. 

My  amendment  to  the  Foreign  Assistance 
Act  of  1974  states  the  sense  of  the  Congress 
to  wit: 

"It  is  the  sense  of  the  Congress  that  any 
country  receiving  assistance  under  the  For- 
eign Assistance  Act  of  1961  which  is  in  de- 
fault, at  least  90  days  prior  to  the  date  of 
enactment  of  this  Act,  of  any  payment  of 
principal  or  Interest  due  on  any  loan  or  credit 
received  from  the  United  States  shall  prompt- 
ly P^y  all  eruch  principal  and  Interest.  It  Is 
further  the  sense  of  the  Congress  that  the 
President  shaU  promptly  enter  Into  negotia- 
tions with  each  country  to  help  effectriate  the 
payment  of  such  principal  and  Interest,  or  to 
effectuate  the  transfer  by  such  country  to 
the  United  States  of  goods,  services,  conces- 
sions, or  actions  beneficial  to  the  United 
States,  in  lieu  of  the  payment  of  such  prin- 
cipal and  Interest." 

A  copy  thereof  is  enclosed  for  your  refer- 
ence. 

Also,  I  am  enclosing  herewith  a  current  ac- 
counting prepared  by  the  Treasury  Depart- 
ment which  shows  the  latest  tabulations,  by 
country,  of  outstanding  debts  owed  to  the 
United  States. 

Mr.  President,  I  urge  you  to  direct  both 
the  Treasury  and  State  Departments,  wblob 
Bhare  the  responsibility  for  ooUection  of  for- 
eign debts,  to  doubt  their  effcNTts  toward  the 
prompt  collection  of  these  Just  debts. 

I  furtlier  would  urge  that,  as  you  meet 
with  the  leaders  of  other  nations  in  your 
trips  abroad,  you  remind  those  countries 
which  are  falling  further  behind  in  their 
payments  that  such  assistance  was  made  In 
good  faith  and  is  expected  to  be  paid. 

Such  action,  In  my  estimation,  is  in  the 
best  interest  of  the  American  taxpayer,  parti- 
cularly in  view  of  the  state  of  our  own  eco- 
nomy. 

With  kindest  personal  regards,  I  am 
Sincerely, 

Bn.L  Alexander, 
Member  of  Congress. 

The  Whtte  HotrsE, 
^Washington,  September  10, 197S. 
Hon.  Bn-L  Alexander. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bill:  TbU  is  in  further  reference  to 
your  letter  of  August  2,  1976,  to  President 
Ford  in  which  you  urge  prompt  collection  of 


foreign  Indebtedness  to  the  United  States 
government  which  is  In  arrears  90  days  (k 
more. 

It  Is  weU-establUhed  United  States  gov- 
emment  policy  that  UB.  agencies  extendi 
credit  to  tareign  countries  and  organizations 
only  if  there  is  reasonable  assurance  that 
these  credits  will  be  repaid  In  accordance 
wltti  the  mutually  agreed  contractual  terms. 

The  National  Advisory  CouncU  on  Inter- 
national Monetary  and  Financial  Policies 
(NAC) ,  which  is  chaired  by  the  Secretary  of 
the  Treasury,  serves  as  the  coordinating  body 
to  oversee  the  coUection  efforts  of  operat- 
ing agencies  In  regard  to  delinquent  debts 
owed  the  United  States  government.  At  the 
weekly  Staff  Conmiittee  meetings  of  the  NAC, 
the  status  of  delinquent  debts  and  arrear- 
ages, and  effects  to  coUect  these  debts,  is 
reviewed  In  detail  in  connection  with  con- 
sideration and  recommendations  on  proposed 
loans  by  U.S.  government  agencies  aitd  by  the 
International  financial  institutions  (such  as 
tlie  World  Bank) .  This  Is  in  accordance  with 
the  terms  of  ^e  NAC's  formal  action  of 
September  9,  1971,  which  provides  that: 

"...  as  a  genwal  policy,  the  CouncU  rec- 
ommends' that  loans  to  countries  whose  gov- 
ernments are  in  arrears  90  days  or  more  on 
debts  which  they  or  their  agencies  owe  to 
the  United  States  government  or  its  agencies 
shoiild  be  deferred  and,  where  appropriate, 
disapproved.  Exceptions  to  this  general  rule 
must  be  explicitly  approved." 

Tlie  NAC  also  holds  special  meetings,  nor- 
mally on  a  semiannual  bctsis,  to  review  sig- 
nificant foreign  debt  problems  and  to  dis- 
cuss way  and  means  of  improving  collection 
eff<xis.  On  August  7,  1975,  Mr.  John  Bushnell, 
Deputy  Assistant  Secretary  for  Developing 
Nations  Finance,  Treasury,  chaired  a  meet- 
ing of  the  NAC  to  review  agencies'  procedures 
for  reporting  and  collecting  delinquent  debts 
and  arrearages.  I  am  pleased  to  repcx^  that 
this  meeting  Indicated  that  substantial  prog- 
ress is  being  made  on  these  fronts,  as  ts  il- 
lustrated by  the  following  activities: 

Although  total  foreign  public  borrowings 
In  default  to  Exlmbank  amount  to  less  than 
1  percent  of  Exlmbank's  portfolio,  Exlmbank 
Is  in  the  process  of  establishing  a  computer- 
ized program  for  automatically  billing  debt- 
on  45  days  prior  to  due  date  of  payments. 
1%18  program,  whltib  should  eliminate  most 
or  all  the  usual  arrearages,  will  be  fully  ooer- 
atlonal  by  the  end  of  calendar  year  1975. 

"nie  Dep>artment  of  Defense  has  established 
a  Task  Force  to  develop  standardized  pro- 
cedures fw  all  the  Armed  Services  on  Foreign 
Military  Sales  program  transactions  to  in- 
clude uniform  billing,  cash  collection,  and 
delivery  reporting.  TTie  target  date  for  im- 
plementing these  standard  procediires  is  Jan- 
uary 1,  1976.  Tlie  Department  of  Defense 
also  informed  Treasury  that,  as  a  result  of  a 
visit  by  UJ3.  Air  F<»rce  officers  with  Italian 
government  officials  and  our  Embassy  person- 
nel in  Rome,  Italy  is  no  longer  in  the  ranks 
of  past-due  account  debtors.  (Since  1971, 
Italy  had  been  in  arrears  in  payments  to  the 
UB.  Air  Force  for  various  amounts.) 

"On  June  11,  1975,  the  Department  of  State 
remmded  all  UJ3.  dlplcxnatic  and  consular 
posts  of  the  Importance  of  our  efforts  to  ef- 
fect timely  repayment  of  Indebtedness  to  UJS. 
government  agencies.  Out  Embassies  were 
also  alerted  to  the  fact  that  they  be  called  ' 
upon  to  bolster  our  debt  collection  proce- 
dures and  practices  in  coming  months. 

With  reference  to  the  $609  million  of  debt  ^ 
arrearages  as  of  December  31.  1974,  men- 
tioned In  your  letter  to  the  President,  I 
would  like  to  note  that  this  figure  reflects  a 
$183  million  decrease  in  arrearages  over  the 
previous  year.  Fiirthermore,  preliminary  data 
for  March  31,  1975,  indicate  that  arrearages 
on  long-term  (audits  (those  with  original 
maturities  over  one  year>  had  dropped  be- 
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low  9300  million  from  $442  million  at  the  end 
of  1973.  As  you  point  out,  however,  there 
was  some  increase  In  the  last  half  of  calendar 
year  1974,  $37.4  million  net,  of  which  $20 
million  Is  associated  with  "hard  core"  arrear- 
age cases  as  idenllfled  below. 

In  analyzing  foreign  debt  arrearages.  It  Is 
helpful  to  segregate  those  arrearages  which 
are  associated  with  long-term  credits  (origi- 
nal maturities  over  one  year)  and  those  re- 
lated to  short-term  credits  (original  matxu'l- 
tles  of  90  days  to  one  year) .  Using  this  ana- 
lytical procedure,  fi»e  countries  alone  ac- 
count /or  almost  80  percent  of  total  arrear- 
ages on  long-term  credits:  China  ($72.5  mll- 
Uon),  Cut)a  ($61.6  mlUlon),  Egypt  ($58  mil- 
lion), Pakistan  ($35  million),  and  Iran  ($35 
mlUlon) .  I  am  sure  you  would  agree  that 
these  Cuban  and  Chinese  arrearages  may  b© 
termed  hard  core,  intractable  cases,  given  the 
particular  political  clrcimistances  underlying 
these  situations.  Egypt  has  paid  all  but  a 
small  portion  of  Its  total  arrearage  to  the 
U.S.  government  since  the  beginning  of  1975. 
The  Pakistan  debt  arose  as  a  result  of  the 
'/political  division  of  that  coTintry  and  Is 
currently  the  subject  of  negotiations  which 
are  nearing  completion.  Efforts  to  collect  the 
Iranian  debt  have  been  undertaken  at  a  high 
level  m  the  Executive  Branch. 

Arrearages  on  short-term  credits  (matxirl- 
tles  of  90  days  to  one  year)  and  accounts 
receivable  (maturities  of  less  than  90  days) 
totaled  $288  million  as  of  December  30,  1974. 
Xit  this  amount,  some  $200  million  stems 
from  logistical  support  provided  by  the 
United  States  to  other  nations  during  the 
Korean  conflict.  Th»  United  States  has 
reached  formal  agreements  for  repayment 
of  this  assitance  with  most  of  the  recipient 
countries.  No  such  agreements  have,  how- 
ever, been  reached  with  the  six  countries 
which  continue  to  be  reported  as  delinquent 
(Greece,  Turkey,  Thailand,  Ethiopia.  Colom- 
bia, and  the  Philippines) .  The  policy  to  be , 
followed  In  seeking  to  overcome  these  de- 
linquencies stemming  from  the  Korean  con- 
flict Is  under  mtenslve  review  within  the 
Executive  Branch.  In  this  connection,  I  wish 
to  point  out  that  the  tenth  report  (1973)  of 
the  House  Committee  on  Government  Opera- 
tions noted,  ".  .  .  there  Is  no  reason  for 
continuing  to  carry  these  claims  on  UJ3. 
Treasury  records." 

Please  be  assiu-ed  that  the  Administration 
places  very  high  priority  on  ensuring  that 
there  is  prompt  payment  of  foreign  debts 
owed  to  the  United  States  Government.  We 
are  Intensifying  our  efforts  in  these  matters 
with  the  objective  of  Improving  upon  the 
progress  which  has  already  been  recorded 
during  (he  past  year. 
Sincerely, 

Vkknon  C.  Lobn,        \ 
Deputy  Asaittant  to  the  PretidentJt 

Tliough  the  President  contends  mat 
the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Poli- 
cies— NAC — which  coordinates  debt  col- 
lection efforts,  as  a  general  policy  defers 
and/ or  disapproves  additional  loans  to 
countries  that  are  90  days  or  more  tn 
arrears,  and  though  he  contends  that 
the  administration  places  "very  high 
priority  on  Insuring  that  there  is  prompt 
pajment  of  foreign  debts  owed  the 
U.S.  Government,"  recent  Treasury  sta- 
tistics indicate  that  delinquencies  are 
actually  increasing. 

The  principal  and  Interest  due  and 
unpaid  90  days  or  more  on  U.S.  loans 
and  credits  to  foreign  nations  and  inter- 
national organizations  as  of  June  30, 
1975,  totals  over  $633  million,  as  com- 


pared with  $609  million  as  of  Decem- 
ber 31,  1974,  and  $562  million  as  of 
Jime  30, 1974. 

While  some  nations  have  made  prog- 
ress in  their  repayments,  a  substantial 
number,  71,  of  the  157  foreign  countries 
and  International  organizations  that  owe 
the  taxpayers  of  the  United  States,  are 
falling  still  further  behind  In  their 
payments. 

As  of  June  30, 1975. 114  countries  were 
in  arrears  90  days  or  more.  Ninety -nine 
of  those  countries  showed  delinquencies 
for  a  year  or  more.  Included  In  the  99 
are  a  number  of  OPEC  nations  who  can 
well  afford  to  pay.  ^ 

I  do  not  have  to  remind  you  what 
would  happen  If  an  American  taxpayer 
should  be  as  much  as  a  day  late  in  pay- 
ing his  taxes.  The  Internal  Revenue 
Service  would  descend  upon  him  like  a 
swarm  of  locasts.  I  believe  the  taxpayers 
of  this  country  expect  a  similar  commit- 
ment on  the  part  of  their  Government 
In  pursuing  the  obligations  owed  us  by 
foreign  countries. 

The  American  people  have  repeatedly 
demonstrated  a  willingness  to  provide 
financial  assistance  to  foreign  countries, 
to  help  underdeveloped  nations  in  their 
quest  for  economic  Independoice  and  to 
help  rebuild  those  lands  destroyed  by  the 
ravages  of  war  or  natural  disaster. 

The  American  people  have  Illustrated 
this  willingness  to  the  tune  of  $170,303,- 
600,000  since  World  War  II  in  net  dis- 
bursements for  foreign  aid.  This,  com- 
bined with  the  estimated  net  Interest 
paid  on  what  we  borrowed  to  give  away 
of  $115,575,500,000,  brings  our  total  In- 
vestment in  foreign  aid  since  1946  to 
$285,879.100,000 — more  than  one-quar- 
ter of  a  trillion  dollars. 

The  fact  that  both  the  House  and  Sen- 
ate expressed  thonselves  on  the  issue  of 
promiyt  foreign  debt  collection  in  this  bill 
is  clear  evidence  that  the  American  peo- 
ple expect  vigorous  pursuit  of  foreign 
obligations  to  this  country. 

The  conference  chose  to  accept  the 
Brooke  language  on  the  amendment.  I 
have  no  problems  with  the  Brooke  lan- 
guage. The  provision  explicitly  gives 
countries  delinquent  a  year  or  more  an 
opportunity  to  either  dispute  the  debt  or 
to  make  arrangement  to  make  payment 
or,  if  necessary,  to  renegotiate  to  cure 
the  existing  default. 

The  conference  report  language  reads : 

Beginning  three  months  from  the  date  of 
enactment  of  this  Act,  no  part  of  any  appro- 
priation contained  in  this  Act  shall  be  used 
to  furr.ish  assistance  to  any  country  which 
is  in  defatilt  during  a  period  in  excess  of  one 
calendar  year  In  payment  to  the  United 
States  of  principal  or  Interest  on  any  loan 
made  to  such  country  by  the  United  States 
pxirsuant  to  a  program  for  which  funds  are 
appropriated  under  this  Act  unless  (1)  such 
debt  has  been  diluted  by  such  country 
prior  to  the  enactment  of  this  Act  or  (2)  such 
country  has  either  arranged  to  make  pay- 
ment of  the  amount  in  arrears  or  otherwise 
taken  appropriate  steps,  which  may  Include 
re.iegotiatlon,  to  cure  the  existing  default. 

I  would  also  like  to  insert  in  the  Rec- 
ord a  letter  of  support  for  the  debt  col- 
lection provision  f rcrai  the  State  Depart- 
ment : 


DBPAkTMXNT    cm    STATS, 

WaaKtngton,  D.C..  AprU  6. 1»7«. 
Hon.  Buj,  AI.ZXAN9CV, 
House  of  RepTesentatives. 

Deas  Mk.  AuaAMSEa:  The  Secretary  has 
asked  me  to  reply  to  your  le^r  of  March  10 
advising  him  of  your  ameiMHient  to  the 
Foreign  Aid  Appropriations  bUl  on  tl>e  sub- 
ject of  delinquent  foreign  debts. 

The  Department  very  much  appreciates 
the  sentiment  of  Congreas.  as  expressed  in 
the  Conference  Committee  amendment,  on 
this  Issue.  We  fully  share  your  views  that 
loans  extended  by  the  United  States  should 
be  honored  and  repaid  on  schedule. 

As  you  know.  In  the  vast  majority  of  cases, 
loans  falling  due  to  the  United  States  since 
the  Second  World  War  have  in  fact  been 
paid  on  time.  In  those  situations  where 
United  States  Government  agencies  are  en- 
countering collection  difficulties,  the  Depart- 
ment of  State  and  United  States  Embassies 
overseas  have  the  responsibility  of  piirsulng 
collection  efforts.  In  this  regard,  I  would  like 
to  assure  you  that  we  take  our  responsibilities 
In  this  area  very  seriously,  and  that  we 
believe  such  delinquencies  sboald  be  pur- 
sued vigorously. 

The  objective  of  our  foreign  policy  Is  to 
protect  the  Interests  of  the  United  States — 
among  which  are  the  assets  represented  by 
foreign  debts.  Although  a  large  portion  of 
current  delinquencies  relate  to  a  few 
unique  situations  (such  as  debt  owed  by 
Cuba)  when  circumstances  currently  Im- 
pede our  ability  to  collect,  we  will  continue 
to  press  for  Improved  results. 
Sincerely. 

Jttutts  L.  Katz, 
Deputf  Assistant  Secretary  for  Eco- 
nomic and  Business  Agairs. 

Mr.  Chairman,  I  believe  the  best  in- 
terest of  every  taxpaylng  American  has 
been  served  by  the  inclusion  of  this  pro- 
vision. 

I  would  add,  however,  that  not  all 
share  this  view,  as  evidenced  by  an  edi- 
torial that  appeared  In  the  Arkansas 
Gazette  f(^owlng  House  adoption  of  my 
amendment  to  the  1976  appropriations 
bill.  I  would  also  like  to  share  with  my 
colleagues  that  viewpoint. 
(From  the  Arkansas  Gazette,  Mar.  IS,  1976] 

SCATTBUOAD     AT    PyMCBCN    AXD 

One  of  the  more  witless  acts  committed 
In  the  current  session  of  Oongress  went  by  al- 
most unnoticed  until  scrnie  stcu^led  members 
realized  what  they  had  done.  The  only  ex- 
planation we  can  Imagine  is  that  the  House 
must  have  been  uncommonly  drowsy  wher, 
It  passed  an  amendment  to  the  $4.9-bllllon 
foreign  aid  bill,  c^ered  by  Representative 
Bill  Alexander  of  Arkansas.  Calling  for  a  ban 
on  aid  to  any  nations  which  are  more  than 
a  year  in  arrears  in  their  debt  payments  to 
tho  United  States,  this  alteration  sailed 
through  with  very  little  debate. 

Then  cold  reality  began  to  dawn:  This 
would  eliminate  Just  about  everyone -to  the 
world — not  only  the  very  poor  countries,  but 
some  of  the  best  friends  we  have,  who  for 
one  reason  or  another  are  behind  In  their 
remittances.  To  become  the  stone-faced,  un- 
compromising banker,  well  have  to  cut  a 
wide  swath  that  could  cost  a  lot  more  than 
we  ever  would  gain  from  It.  Ab  examples,  this 
scatterload  would  hit  Israel  and  Kgypt,  along 
with  some  100  other  nations  which  are  be- 
hind on  Installments.  Obviously,  to  do  this 
is  to  tinker  with  the  basis  of  the  tenuous 
peace  In  the  Mideast,  and  give  us  the  look 
Af  Simon  Legree  In  hungry  places  elsewhere. 

Mr.  Alexander  has.  In  fact,  scored  a  re- 
markable achievement  In  being  castigated  for 
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too  much  oonserratlam  bf  aon*  other  than 
Otto  Paasman.  tlM  UmMUai^  represeatattve 
vtM>  we  thought  was  to  tbe  right  of  almast 
•verybody  In  history  slnoe  tb«  Stons  Ags. 
Mr.  Passman,  wbo  otaatzs  the  Houas  Foreign 
Operations  Approprlattons  subcommittee. 
called  the  Alexander  measure  "the  most  dam- 
aging and  dangerous  antendment  that  has 
ever  been  offered  to  a  foreign  aid  bill  slnoe 
I  have  been  a  member  of  Oongress  (29 
years)."  Under  the  amendment,  he  warned, 
"not  one  dime  would  go  to  Egypt,  not  one 
dime  would  go  to  Israel.  We  would  automati- 
cally cut  that  off."  , 

Nor  was  the  Alexander  reply  at  all  distin- 
guished by  good  sense;  in  fact  we  are  amazed 
that  he  bad  to  fall  back  on  that  old  refuge 
of  baiting  the  Eastern  InteUectuals :  "This 
amendment  is  not  popular  on  the  fashion- 
able Washington  cocktail  circuit.  But  it  Is 
an  issue  that  continues  to  Irritate  most 
Americans  who  cannot  understand  why  the 
U.S.  Congress  will  not  do  anything  to  collect 
the  foreign  debts  that  are  Justly  owed  the 
U.S.  Treasury." 

Well,  the  fact  is  that  foreign-aid  debts 
aren't  aU  that  ponderous.  The  State  Depart- 
ment, which  is  quite  rattled  by  this  meat-axe 
proposition,  points  out  that  less  than  1 
per  cent  of  ^e  $43.6  billion *ln  outstanding 
U.S.  long-term  credits  are  in  default.  And  the 
amounts  more  than  a  year  overdue  In  the 
cases  of  Israel  ($15  million)  and  Egypt  ($13 
million)  are  scarcely  more  than  pocket 
change  in  comparison  to  the  total  financing 
involved.  Sometimes  there  are  simple  proce- 
dural reasons  for  slowness.  Certainly  It's 
nothmg  to  get  excited  about,  though  such 
tough  talk  may  Indeed  excite  a  few  voters  as 
election  time  approachfcs. 

But  even  some  Arkansans  on  the  Bud- 
weiser  circuit  can  detect  the  shallowness  of 
Mr.  Alexander's  appeal,  we  expect,  and  we 
triist  that  the  Senate  will  eliminate  his  Ill- 
conceived  amendment  before  the  foreign  aid 
bill  gets  enacted.  In  all  fairness,  we  doubt 
that  he  knew  the  extent  of  what  he  was 
doing. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  I  wish  to 
point  out  to  my  colleagues  that  con- 
tained in  HJl.  14260,  the  foreign  assist- 
ance appropriations  bill,  is  a  cutoff  of 
all  military  assistance  to  Uruguay.  As 
I  am  the  original  sponsor  of  tills  cutoff, 
I  felt  that  I  should  explain  why  I  asked 
the  committee  to  include  such  a  pro- 
vision. 

Uruguay,  which  used  to  be  known  as 
the  Switzerland  of  South  America  be- 
eause  of  its  democratic  traditions,  has 
become  Its  cesspool.  Terrorism  by  the 
Uruguayan  Oovemment  against  its  own 
people  is  a  well-established  fact,  docu- 
mented by  Amnesty  International  and 
confirmed  by  the  State  Department.  It 
is  estimated  that  there  are  5,000  political 
prisoners  in  Uruguay,  which  has  a  pop- 
ulation of  only  2.5  million;  1  in  every 
600  is  a  detainee  on  political  charges. 
Since  1973,  when  the  military  to<* 
charge  of  the  Government,  12  percent  of 
the  population — 300,000  Uruguayans- 
have  left  the  country. 

The  Uruguayan  military  gradually 
iooik.  ccmtrol  <rf  the  Oovemment  during 
the  Tupamaro  insurgency  of  1966-73, 
which  was  clearly  teiTorist  in  nature. 
The  problem  was  that,  after  crushing  the 
Tupamaros.  the  military  proceeded  to 
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tighten  Its  grip  by  repressing  all  dissi- 
dents. InidtKlftig  donocratlc  and  non- 
vlolent  elements,  through  a  bnital  cam- 
paign of  arrest,  torture,  and  murder. 
State  Department  (fficiaJs  have  con- 
firmed Amnesty  International's  assertion 
that  Uruguay  is  now  at  least  the  equal 
of  Chile  in  terms  of  torture. 

Amnesty  Intematlonal  has  docu- 
mented 22  cases  of  persons  tortured  to 
death  by  the  Oovemment.  It  Is  a  grizzly 
accounting  of  barbarities  committed 
against  political  prisoners  and  sometimes 
against  n<mvlolent  persons  with  no  ap- 
parent political  leaning.  One  such  bar- 
barity is  a  torture  called  the  "sub- 
marine," in  which  a  prisoner  is  inunersed 
head  down  in  a  tank  of  water,  often 
mixed  with  vomit,  blood,  or  urine,  until 
he  is  nearly  asphyxiated.  This  can  be 
repeated  for  hours  on  end  and  often  ends 
in  the  death  of  the  prisoner. 

As  the  military  has  suppressed  the 
pohtical  parties  and  trade  uidons,  many 
persons  have  locked  to  the  Catholic 
Church  to  speak  out  against  Govern- 
ment-sponsored terrorism,  which  the 
church  has.  The  response  of  the  Govern- 
ment has  been  to  label  the  Catht^c 
Church  one  of  the  centers  that  has  been 
subverted  by  international  communism, 
"whose  ruinous,  villainous,  and  treason- 
ous actions  must  once  and  forever  be 
expurgated.  •  •  •  cSmmunism  has 
reached  the  Church  itself."  This  tactic 
of  labeling  and  suppressing  all  dissent  as 
Communist  sponsored  seems  prevalent. 
According  to  Amnesty  International, 
"Under  the  pretext  of  combatting  armed 
subversion,  ever  wider  circles  of  peaceful 
protest  are  subjected  to  oppression  and 
persecution." 

Recently,  the  military  deposed  Juan 
Bordaberry  in  a  clash  over  his  role  as 
President.  President  Bordaberry  and  the 
military  did  not  differ  on  the  use  of  tor- 
ture and  repression,  but  only  on  how  the 
country  was  to  be  transformed  Into  a 
military-dominated  dictatorship  similar 
to  that  of  Brazil. 

Last  we^  Wilson  Perreira  Aldunate,  a 
moderate  Uruguayan  donocratic  leader 
who  polled  a  plurality  of  votes  in  the  last 
free  Presidential  election  but  lost  to  the 
now  deposed  Bordaberry,  testified  in 
hearings  last  week  of  the  demise  of  de- 
mocracy and  the  tragic  status  of  human 
rights  in  Uruguay.  He  spoke  in  very  mov- 
ing terms  that  the  Uruguayan  military 
has  made  torture  a  way  of  life  for  the 
government.  I  urge  that  his  testimony  be 
read.  I  have  previously  inserted  it  in  the 
Congressional  Record  on  June  22,  where 
it  appears  on  19769. 

What  then  is  the  response  of  the 
United  States  to  the  deepening  repres- 
sion in  Uruguay?  The  administration 
submitted  a  request  for  $3  million  in  mili- 
tary assLstance  to  Uruguay  for  fiscal  y^r 
1977.  As  a  member  of  the  Foreign  Oper- 
ations Subcommittee  of  the  House  Ap- 
prcqjriations  Committee,  I  examined  the 
justifications  for  aid  to  Uruguay  provided 
by  the  State  and  Defense  Departments. 
I  was  unconvinced  and,  in  fact,  outraged 
by  the  rationale  for  aid. 

First,  in  hearings  before  the  Subcom- 
mittee, State  Department  officials,  in  re^ 


spoDse  to  my  questioning,  admlbted  that 
Uruguay  faces  no  external  tbreat  and 
that  the  United  States  has  no  Tttal  stra- 
tegic miUtary  Intents  to  protect  there. 
It  is  clear  that  the  total  thrust  for  our 
providing  military  aid  Is  for  internal  se- 
cmlty.  The  E>efense  Department's  Justi- 
fication document  Included  other  items 
such  as  that  our  military  assistance 
"serves  to  enhance  military  to  military 
relations,  and  to  maintain  an  adeqtiate 
counterinsurgency  capebOlty." 

We  should  be  honest  about  what  our 
military  aid  Is  being  used  for.  The  mili- 
tary in  Uruguay  is  the  government.  As 
we  "enhance  military  to  military  rela- 
tions," we  identify  c(»ipletely  with  the 
military  dictatorship  and  against  demo- 
cratic elements.  Furthermore,  given  the 
barbarism  of  the  Uruguayan  regime,  our 
providing  aid  to  "maintain  an  adequate 
counterinsurgency  captibllity"  w^en  the 
Drfense  Department  Itself  admits  that 
there  are  few  Internal  security  problems 
in  Uruguay  today  means  that  we  are  In 
effect  aiding  Uruguay  in  its  campaign  of 
torture  and  violence. 

I  believe  that  our  continuation  of  mili- 
tary assistance  to  this  repressive  mili- 
tary-dominated dictatorship  can  only 
serve  to  signify  the  American  Oovem- 
ment's  continuing  ccHifidence  In  the 
Uruguayan  regime  and  particularly  its 
mUttary.  ._^ 

I  am  alscT  greatly  concerned  thsit  our 
Embassy  in  Uruguay  is  misleading  the 
State  D^iartment  on  the  issue  of  hu- 
man rights  violatkms  in  Uruguay.  Ear- 
Uer  this  week  I  r^eased  a  letter  from  the 
labor/political  ofiOcer  in  our  Embassy  in 
Montevideo  which  he  had  sent  to  Con- 
gressman Andrew  MAGuniE.  In  that  let- 
ter he  said  there  may  be  "a  few  political 
prisoners  around"  in  Uruguay.  As  I  have 
said,  I  believe  there  are  5,000  p(^tlcal 
pri^ners  in  Uruguay.  A  State  Depart- 
ment official  admitted  to  me  in  private "" 
that  there  are  at  least  2,500  political 
prisoners  there.  Some  have  charged  that 
Ambassador  Siracusa  is  intimately  in- 
volved in  the  running  of  the  government 
as  the  junta  dicusses  major  issues  with 
him  as  a  matter  of  course.  I  do  not  know 
if  this  is  true,  but  there  does  {^i>ear  to 
be  a  bias  in  our  Embassy  for  the  present 
repressive  government  in  Uruguay.  Only 
the  State  Department  can  rectify  that 
situation,  but  it  makes  our  duty  to  cut 
off  mihtary  assistance  to  that  country 
even  more  c<MnpeUing.  The  Senate  has 
not  yet  Included  a  cutoff  in  its  bill,  and 
I  urge  that  the  House  insist  on  the  cut- 
off of  military  assistance  to  Uruguay. 

Some  of  my  colleagues  in  the  subcom- 
mittee asked  me,  "Why  Uruguay  and 
not  almost  every  other  South  American 
country  for  which  almost  the  same  case 
can  be  made."  My  response  was,  "if  I 
could.  I  would."  But  I  am  hopeful  that 
this  cutoff  of  aid  to  Uruguay  will  serve 
as  a  symbol  of  the  United  States'  intol- 
erance for  gross  violation  of  human 
rights  and  military  repression  in  coun- 
tries which  desire  our  friendship  and 
assistance.  Perhaps  other  repressive 
Latin  American  countries  will  see  that 
time  is  running  out  and  will  change 
their  present  course. 
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f^^wnm^it    aCROOI^    Alts    H08PITALS    ABKOAD 
PBOGKAX 

Mr.  Chairman,  I  wish  also  to  address 
myself  at  this  time  to  the  significance 
ol  one  of  the  smaller  programs  Included 
in  the  bill  we  are  considering  today;  the 
American  schools  and  hospitals  abroad 
program — ASHA — which  is  carried  out 
piursuant  to  section  214  of  the  Foreign 
Assistance  Act.  The  Oflace  of  the  Amer- 
ican School  and  Hospitals  Abroad  is  ad- 
ministered by  the  Department  of  State's 
Agency  for  International  Development. 

The  ralson  d'etre  of  the  ASHA  pro- 
gram is  to  provide  assistance  to  medical 
and  educational  institutions  abroad  and 
to  help  demonstrate  American  ideas, 
practices,  and  advances  in  education  and 
medicine  through  supporting  grants  to 
these  foreign  institutions.  This  is  one 
program  in  which  we  are  helping  the 
citizenry  of  countries  abroad  and  gen- 
erating American  good  will. 

It  is  hard  to  imagine  a  goal  more 
worthy  than  that  of  educating  people 
and  providing  them  with  adequate 
health  care.  And  it  is  because  the  Office 
of  ASHA  has  received  so  many  excellent 
applicants  that  the  committee  has  In- 
creased the  recommended  budget  of 
ASHA  from  the  $7.5  mlUlon  requested 
to  $19.8  minion.  In  addttkm,  $7  million 
In  foreign  currency  will  be  available. 

It  should  be  noted  that  even  with  Uils 
Increase,  only  a  fraction  of  tSS  appli- 
cants will  receive  ASHA  support. 

In  pm^ulng  the  list  of  institutions 
which  have  historically  benefited  from 
the  ASHA  program  It  becomes  apparent 
how  successful  and  useful  this  program 
has  been  in  creating  and  supporting 
"American  tsrpe"  schools  and  hospitals 
throughout  the  world  and,  consequently, 
In  demonstrating  American  humanitar- 
ian efTorts.  The  American  Hospital  in 
Istanbul,  the  American  Hospital  In 
Rome,  the  Anatolia  College  In  Greece, 
the  Chemke  Mercy  Hospitals  in  Nigeria, 
the  Welzmann  Institute  in  Israel,  Proj- 
ect HOPE,  the  Sogang  University  in  Ko- 
rea, and  the  University  of  Americas  In 
Mexico  are  examples  of  institutions 
which  demonstrate  the  success  of  the 
ASHA  office. 

One  of  the  hospitals  that  has  received 
modest  support  In  the  past  from  ASHA 
is  Shaare  Zedek  of  Jerusalem,  the  Amer- 
ican sponsor  of  which  Is  located  In  my 
congressional  district.  To  provide  an 
example  of  the  type  of  institutions 
ASHA  assists,  let  me  outline  some  of 
Shaare  Zedek's  history. 

The  Shaare  Zedek  Hospital  was 
foimded  during  the  last  centiur  with 
the  piuTpose  of  providing  the  residents  of 
Jerusalem  medical  care  of  a  quaUty 
then  unknown  to  that  part  of  the  world. 
The  present  building  of  ^e  Shaare 
Zedek  Hospltai.  the  first  major  medical 
facility  in  west  Jerusalem,  was  com- 
pleted in  1902  to  accommodate  21  beds. 
Jerussdem  today  is  a  city  of  over  300,000 
residents  and  this  same  physical  facility 
fimctlons  as  the  center  of  a  general  hos- 
pital of  250  beds  with  a  complete  spec- 
trum of  medical  and  paramedical  serv- 
ices. Attached  to  the  hospital  is  Its 
School  of  Nursing,  established  in' 1936 


by  the  hospitcQ's  first  head  niirse. 
"Sch wester"  Selma  Mayer,  who  was  re- 
cently featured  In  a  Time  macmslne 
cover  story  as  one  of  the  20th  century's 
"Living  Saints." 

This  nursing  school,  which  has  played 
a  special  and  historic  role  In  nursing 
education  in  Israel,  provides  free  educa- 
ticm  to  all  of  Its  students — 18  of  whom 
are  Americans. 

With  the  expansion  of  Jerusalem's 
population,  the  hospital's  facilities,  now 
75  years  old,  have  been  hard  pressed. 
Several  years  ago,  the  hospital  under- 
took, with  the  active  support  of  its  Amer- 
ican sponsors,  the  construction  of  a  new 
Shaare  Zedek  Medical  Center  laroyldlng 
new  hospital.  laboratory  and  outpatient 
sections.  The  Hospital  now  wants  to  con- 
struct its  American  College  of  Nursing 
and  has  become  one  of  those  applicants 
awaiting  funding  by  ASHA. 

The  hoepltal  hsis  long  sought  to  bring 
to  Israel  the  Impact  of  American  proce- 
dures in  medical  care  and  nursing  edu- 
cation. The  day-to-day  dlrectkm  and 
management  of  the  hospital,  as  well  as 
the  planning  and  the  design  of  the  New 
Medical  Center  and  proposed  American 
College  of  Nursing,  are  In  the  hands  of 
Americans  who  have  studied,  practiced 
and  taught  in  the  United  States  for 
many  years  prior  to  coming  to  Israel 
The  concern  of  Shaare  Zedek  Hospital 
for  the  health  of  all  Jerusalem's  cltl-/ 
zens — ^Israelis  and  Arabs.  Moslems,^ 
Christians  and  Jews — stands  as  an  effec- 
tive symbol  of  American  good  win  and/ 
ccwnmltment  to  the  healing  and  educa-i 
tion  of  people  abroad. 

What  Is  also  Important  is  that  through 
its  capital  program.  ASHA  makes  a  last- 
ing contribution  to  the  education  and 
health  of  a  nation's  people — a  contribu- 
tion that  wfll  be  carried  forward  Into 
succeeding  generations. 

Mr.  ADAMS.  Mr.  Chairman,  win  the 
gentleman  yield, 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Washingt<ai. 

Mr.  ADAMS.  Mr.  Chairman.  I  am 
pleased  to  be  able  to  support  passage  of 
HR.  14260,  which  provides  funding  for 
foreign  assistance  programs  for  fiscal 
year  1977.  This  bill,  which  Impacts  pri- 
marily on  the  International  affairs  func- 
tion, provides  funding  for  our  tradition- 
al foreign  aid  programs,  amd  provides 
the  military  and  economic  aid  for  Israel 
and  the  economic  assistance  for  Egypt, 
Syria,  and  Jordan,  which  are  essential 
elements  of  this  country's  efforts  to 
achieve  a  lasting  peace  in  the  Middle 
East.  In  fact,  about  40  percent  of  the 
budget  authority  in  this  biU  is  dedicated 
to  those  efforts. 

With  regard  to  the  funding  totals  In 
this  biU  as  compared  to  the  allocations 
made  imder  the  budget  resolution,  the 
bill  is  imder  the  target  by  $511  miUlon 
in  budget  authority.  When  prior  year 
outlay  totals  become  availaule  upon  com- 
pletion of  action  on  the  fiscal  year  1976 
foreign  assistance  appropriations,  we  es- 
timate that  the  bill  will  also  be  below 
target  in  outlays. 

Mr.  Chahnnan.  with  this  biU  the  Ap- 
propriations Subcommittee  on  Foreign 


Operations  has  completed  consideration 
of  the  budget  totals  allocated  to  It  \mder 
tbe  first  budget  resolution.  I  congratu- 
late the  distinguished  subcommittee 
chairman  for  brtDglng  this  foreign  assist- 
ance appropriations  biU  to  the  House  on 
time  and  b^ow  target. 

Mr.  CRANE.  Mr.  Chairman,  wiU  the 
genUemtm  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Illinois  for  a  question. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  distinguished 
Chairman  If  he  could  explain  to  me 
some  of  the  proposals  for  assistance  in 
this  bill.  In  the  report  on  pages  18.  17, 
18,  and  19  there  are  references  to  a 
total  of  several  million  dollars  to  the 
former  Portuguese  territories.  I  am 
wondering  if  the  gentleman  can  explain 
to  me  what  are  those  former  Portu- 
guese territories  refored  to  In  the  biU? 

Mr.  PASSMAN.  I  believe  Mozambique, 
Cape  Verde,  Guinea-Bissau,  Sao  Tome, 
Principe,  and  Angola  are  the  territories 
Involved. 

Mr.  CRANE.  Mozambique  is  indeed 
one  of  them? 

Mr.  PASSMAN.  That  la  correct. 

Mr.  CRANE.  In  the  exchange  I  had 
with  the  distinguished  chairman  of  the 
International  Relations  Committee  a 
couple  of  days  ago,  he  assured  me  in  the 
authorization  blU  there  was  no  aid  for 
MozambtQue. 

Mr.  PASSMAN.  In  the  authorization 
bin  I  understand  that  Is  correct. 

Mr.  CRANE.  But  there  Is  something  for 
both  Mozambique  and  Angola? 

Mr.  PASSMAN.  ThsA  Is  correct. 

Mr.  CRANE.  Could  the  gentleman  tell 
me  whether  Southern  Africa  Regional 
Territory  includes  Angola  or  Mozam- 
bique? 

Mr.  PASSMAN.  Not  that  we  are  aware 
of. 

Mr.  CRANE.  That  would  be  confined 
not  to  Rhodesia  imd  South  Africa  but 
to  countries  such  as  Zaire  and  Zambia? 

Mr.  PASSMAN.  That  is  the  whole 
South  Africa  region.  That  Is  correct. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

Mr.  SHRTVER.  Mr.  Chairman,  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Chairman,  the  bin  we  are  recom- 
mending represents  significant  compro- 
mises by  Individual  members  of  the  com- 
mittee In  an  effort  to  get  a  bOl  which 
we  can  take  to  conference  with  some 
hope  of  coming  out  with  an  acceptable 
final  version.  I  want  to  commend  our 
chairman  for  his  complete  dedication  to 
this  bin  over  the  years,  and  for  his  lead- 
ership in  allowing  and  encouraging  full 
participation  in  its  formation  by  aU  of 
the  members  of  the  subcommittee  during 
our  markup. 

This  bin  Includes  slightly  under  $5 
billion  for  fiscal  1977  for  the  four  titles, 
$3.3  billion  of  which  is  for  the  UUe  I  eco- 
nomic and  military  assistance  programs 
generally  thought  of  as  U.S.  foreign  aid. 

The  remainder  is  for  mlUtary  credit 
sales  and  such  things  as  refugee  pro- 
grams, the  Peace  Corps,  and  our  con- 


tributions to  international  financial  in- 
stitutions. 

Our  recommendatkn  Is  $S51  mfllion 
below  the  budget  request.  About  three- 
fifths  of  this  cot  Is  oonneeted  with  our 
contributions  to  ttie  Asian  Devriopment 
Bank,  the  Inter-Ametlcan  UeniapauaA 
Bank  and  the  IntonatlGnBl  Derelopment 
Associatloci  of  the  Worid  Bank— Items 
which  are  usually  subject  to  conference 
negotiation — ^wlth  the  remainder  coming 
largely  from  the  ectnuHnlc  assistance 
programs. 

The  biU  is  $224  mflUon  below  the  fiscal 
1976  UlL  A  major  reason  for  this  cut  from 
last  year  is  the  $225  million  lower  figure 
for  foreign  mlUtary  credit  sales. 

Poriy-five  percent  of  the  money  In  this 
bin  is  for  Middle  East  programs  support- 
ing the  Sinai  agreement.  WhUe  the  situ- 
ation there  Is  stfll  far  from  idofd  and  tax 
frran  clear,  the  basic  agreement  stffl 
stands  and  stffl  requires  this  flnanHiq 
support.  It  is  far  cheaper  than  support- 
ing another  war. 

Israel  would  get  $735  mllU<xi  in  secu- 
rity supporting  assistance,  a  $1  blUloa 
celling  In  mflltary  credit  sales,  half  of 
which  would  be  a  grant,  about  $12  mfl- 
Uon In  aid  to  refugees  from  the  Soviet 
Union,  and  an  imknown  amount  from 
the  American  Rfrhools  and  ho^Itals 
abroad  program,  for  a  total  for  Israel 
of  $1,747,0004)00. 

Egypt  would  get  $700  miUion  from  se- 
curity 8U];4;x>rt  assistance.  Syria  and 
Jordan  would  get  $80  mfllkn  and  $70 
million,  respectively,  from  security  sup- 
porting assistance.  These  are  bcuically 
Sinai  agreemoit  funds. 

In  addition  for  Jordan,  the  adminis- 
tration has  proposed  $75  million  In  mili- 
tary credit  saks.  $800,000  In  military 
training,  and  $70  mlUkn  In  mUltaiy 
grant  assistance,  for  a  total  of  $215.8  mil- 
lion for  that  country  In  this  bUL 

For  the  4  devek^unent  assistance 
categories  admlnlst««d  by  the  Agency 
for  International  DeTd<^7mentk  the  rec- 
ommendations are  $475  mHUon  for  food 
and  nutrition;  $200  mlllkm  for  popula- 
tion planning  and  health;  $70  mflUon 
for  educatlan  and  himian  resources  de- 
veloiHnent;  and  $70  million  for  a  general 
technical  assistance  category  which  In- 
cludes $31  million  for  private  and  volun- 
tary organizations. 

The  total  for  these  4  categories  Is 
$815  mllllcm — $106  million  below  the 
budget  request,  and  $124  million  above 
fiscal  1976.  "Hie  increase  over  1976  Is  al- 
most entirely  for  population  control  ac- 
tivities and  for  food  and  nutrition  pro- 
grams. It  is  becoming  more  obvious  that 
all  other  economic  development  efforts 
win  fail  If  the  population  of  the  recipi- 
ent countries  is  not  controHed  and  If  food 
production  Is  not  Increased. 

The  bin  includes  $170  million  for  U.S. 
contributions  to  international  organiza- 
tions and  programs,  such  as  voluntary 
contributions  to  the  Organisatkm  (A. 
American  States,  the  United  Nations  de- 
velopment program,  and  the  United  Na- 
tions Children's  Fund,  for  which  $20  mfl- 
lion is  earmarked.  The  list  of  <»Yanlza- 


tloos  Is  shown  on  page  22  of  tiie  report. 
The  reductloQ  proposed  by  the  subcom- 
mittee would  mean  a  reductkm  for  the 
Ulf .  devtiopment  prog»m  to  $ni360.000. 

For  the  American  sShoidB  and  ho^t- 
tals  abroad,  we  have  Increased  tiie  budget 
request  to  $19 J  mnHon.  plus  $200J)00  for 
iterating  expenses.  Tills  Increase  re- 
flects our  conviction  that  this  Is  one  of 
the  more  valuable  foreign  asslstanee  ef- 
forts in  terms  of  our  own  n^tinnaj  inter- 
ests. Tills  is  one  area  where  UJB.  aid  Is 
clearly  Identified. 

We  have  reduced  the  request  for  tiie 
President's  oontingency  fund  from  $10 
mflUon  to  $5  mflUcMi,  and  we  have  agreed 
to  the  $25  minion  request  for  Intema- 
tianal  disaster  asslstaxice.  The  use  cA  the 
funds  In  these  two  accounts  is  closely  re- 
lated, and  examples  of  past  disaster  aid 
can  be  found  on  page  28  of  the  report 

The  Mfl  Includes  tiie  budget  request  of 
$34  million  for  international  narcotics 
MMitnd.  Considerable  support  was  ez- 
prcEsed  for  this  actii^ty  during  con- 
sideration of  the  1976  bllL 

We  have  also  agreed  to  the  budget  re- 
quest for  the  Middle  East  special  re- 
quirements fund  In  the  amount  of  $35 
mllUon.  Tbls  Is  a  reduction  of  $15  mfl- 
Uon below  1976,  when  funds  were  needed 
to  set  up  the  surveillance  stations.  For 
1977,  $3  minion  wffl  be  used  to  support 
private  voluntary  organisations'  rell^ 
eff  m-ts  In  the  West  Bank  and  Oaza  areas, 
and  for  the  American  Slnal  suroort  mis- 
sion. Sevoiteen  million  dollarB  of  the  r^ 
quest  Is  to  be  hdd  in  reserve  to  meet  un- 
foreseen requirements  In  the  area.  Con- 
gress win  be  Informed  ctf  any  uses  of  this 
reserve  prior  to  the  obUgation  of  any 
funds. 

For  security  supporting  assistance,  we 
are  recommending  $1,664,400,000.  Ttils 
Is  $117.5  mflllcm  bdow  the  budget,  and 
$22.5  mfllion  below  1978.  As  I  mentioned 
earlier,  the  bulk  of  these  funds  are  for 
Israel.  Sgypt,  Syria,  and  Jordan.  Hie  re- 
maining funds  are  for  Portugual.  Cyprus, 
and  to  meet  NATO  commitments  In 
Malta. 

For  military  assistance  grants,  we  have 
Included  $270  million,  a  reductkm  of  $8 
mMUon  below  the  budget  The  chairman 
win  offer  an  amendment  at  the  appro- 
priate time  to  reduce  this  to  the  author- 
ization level,  which  is  $247.3  mfllion.  The 
pnuDosed  program  tot  1977  is  shown  on 
page  30  of  the  report.  Significant 
EUttounts  are  slated  for  Tuitey,  Gb«ece, 
Ethif^ia,  Indonesia,  Korea,  the  Philip- 
pines, Thailand,  and  Jordan.  The  total 
for  Latin  America  is  $3  miUian. 

Twenty-five  million  dollars  is  included 
for  mihtary  training,  about  two-fifths  of 
which  is  for  Latin  America. 

As  I  mentioned  earher,  the  $840  mfl- 
lion in  here  for  mihtary  credit  sales  is  a 
decrease  of  $225  miDion  below  1976.  Here 
again,  the  chairmsui  wiU  offer  an  amend- 
ment to  lower  this  account  to  the  au- 
thorization level  of  $740  mlUion.  The  pro- 
posed 1977  sales  program  is  shown  on 
page  34  of  the  report.  Major  country  pro- 
grams are  for  Korea,  Israel.  Jordan. 
Greece,  Turkey,  Argentina,  and  Brazfl. 
These  funds  are  used  for  direct  credits 


and  to  guarantee  tnlvate  credits  for  for- 
eign sales.  Tlie  direct  credits  are  repaid 
to  the  TIB.  Tnaaary  at  rates  not  less 
than  the  cost  of  money  to  the  Treasury, 
except  In  the  case  of  Israd,  vrtilch  gets 
special  rates. 

The  UU  Includes  $71  mfllion  for  the 
I%ace  Oorps.  a  reduction  of  $10  J  mlflloQ 
bdow  1976.  but  an  amount  adequate  for 
the  mandated  Increase  In  the  readjust- 
ment allowances.  The  reduction  below 
1976  wffl  mean  a  decrease  in  the  number 
of  VDlunteen  of  about  "5  percent. 

Whfle  we  have  Inchided  the  requested 
$82  milllan  for  ±he  Cuban  refugee  pro- 
gram, we  have  repmt  language  urging  a 
Phasing  out  of  this  15-year-old  program. 
An  earlier  attempt  to  do  this  was  re- 
jected by  the  Congress. 

The  final  $50  miUion  is  included  for 
the  Southeast  Asia  refugee  program.  It  Is 
interesting  to  note  the  2 -year  life  of  that 
program  as  compcu«d  to  the  Cuban 
program.  • 

Twenty-five  mllUon  dcdlars  is  recom- 
mended for  other  refugee  programs,  ir- 
cludlng  assistance  tor  refugees  from  the 
Soviet  Union  and  other  East  Eun^iean 
countries. 

1h»  subcommittee  has  cut  In  half  the 
requests  for  UA  contributions  to  the 
Asian  Development  Bank  and  the  Inter- 
American  Development  Bank,  and  we 
have  cut  by  $55  mfflion  the  request  for 
the  World  Bank's  International  Devel- 
<Hunent  Association. 

I  strong^  agree  with  the  chairman 
that  any  U.S.  contributions  to  fund  caU- 
aUe  capital  inr^reases  for  these  institU- 
tiODS  shaU  go  through  the  regular  ap- 
propriations process,  as  in  the  past 

We  recommend  approval  of  the  pro- 
posed limitations  on  program  activity 
and  administrative  expenses  of  the  Bx- 
port-lmport  Bank.  The  Bank  contlnueB 
to  help  UJS.  businesses  and  to  return 
significant  sums  to  the  Treasury  in  divi- 
dends. So  far,  the  Bank  has  paid  divi- 
dends of  nearly  $1  billion. 

I  vaMbt  mention  in  closing  that  we 
have  Included  In  the  general  provisions 
the  cutoflr  of  aid  to  ddlnquent  countries. 
An  Idrntlcal  provision  Is  Inclialed  In  the 
ctmferaice  thsIod  of  the  1976  blfl. 

I  b^eve  we  have  recommended  an 
acceptable  bffl.  a  passable  biU.  Foreign 
aid  can  be  a  tool  of  our  foreign  poUcy  if 
used  wlsdy.  and  it  Is  certainly  necessary 
in  the  case  of  the  l^Oddle  East.  I  lurge 
your  acceptance  of  these  recommenda- 
tions. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  c<Hisimie  to  the  gentiemtm  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
support  of  this  biU  making  foreign  as- 
sistance appropriations.  We  have  afl 
worked  hard  on  zbis  bffl.  and  I  would  es- 
peciaUy  like  to  commend  the  gentieman 
from  Louisiana  (Mr.  Passman),  our 
chairman,  and  the  gentieman  from  Kan- 
sas (Mr.  SHRrvER>,  our  ranking  minority 
member,  for  their  tireless  efforts  on  be- 
half of  this  piece  of  legislation. 

Mr.  Chairman.  I  believe  that  this  Is 
one  of  the  best  foreign  aid  bffls  which 
we  have  reported.   We  have  provided 
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funds  to  support  the  role  of  the  United 
States  In  the  maintenance  of  freedom 
and  world  peace,  and  to  sui>port  our  eco- 
nomic interests  in  an  increasingly  inter- 
dependent world.  While  funding  our  hu- 
manitarian interests  abroad,  we  were 
acutely  aware  of  the  economic  condition 
of  the  United  States,  and  the  need  to  hold 
spending  as  low  as  possible  In  order  to 
,»^vold  fueling  fxuther  inflation  or  crowd- 
ing out  much-needed  dMnestlc  programs. 
I  am  pleased  to  Inform  my  colleagues 
that  we  have  succeeded  In  effectively  bal- 
ancing our  domestic  interests  and  inter- 
national obligations  in  this  bill,  and  I 
urge  their  support  for  this  measiure. 

I  would  briefly  like  to  highlight  some 
of  the  programs  provided  for  in  this  bUl. 

For  food  and  nutrition  programs,  we 
have  provided  $475  million,  an  Increase 
of  $48.4  million  above  the  1976  appropri- 
ation. Of  course,  as  my  colleagues  know, 
we  are  in  the  unusual  and  unenviable 
position  of  debating  the  1977  appropria- 
tion before  the  1976  bill  has  been  en- 
acted. The  conference  report  on  the  1976 
bill  will  be  considered  as  soon  sis  the  au- 
thorization has  been  approved.  So  when 
I  speak  of  a  food  and  nutrition  increase- 
of  $48  million  from -1976,  I  am  talking 
about  an  Increase  from  the  level  pro- 
vided in  the  1976  conference  report. 

As  the  world's  leading  food  producer 
and  its  most  important  source  of  agrl- 
cultiiral  technology,  the  United  States 
should  be  in  the  forefront  of  the  global 
effort  to  Increase  agricultural  production 
and  avert  famine.  The  increase  above 
last  year's  funding  representa  an  impor- 
tant signal  to  other  donors  and  less  de- 
veloped countries  of  the  American  com- 
mitment to  solve  the  problem  of  himger 
and  famine  throughout  the  world.  Of 
the  appropriation  for  food  and  nutrition, 
alwut  79  percent  will  be  provided  to  30 
countries  with  per  capita  income  below 
$300  per  year  and  which  have  difBculty 
In  producing  sufiBclent  food  to  satisfy 
minimally  acceptable  nutritional  stand- 
ards for  their  populations.  This  fimding 
will  provide  technology  and  fertilizer  to 
underdeveloped  countries,  and  strength- 
en utilities  which  help  family  farms. 
This  appropriation  also  supports  agri- 
cultural research,  through  the  applica- 
tion of  the  agricultural  expertise  of  our 
land-grant  colleges. 

Mr.  Chairman,  as  my  colleagues  know, 
the  problems  of  inadequate  food  and 
overpopulation  go  hand  in  hand.  Popu- 
lation programs  will  not  be  effective  un- 
less a  country's  standard  of  living  is  suf- 
ficiently great  that  people  do  not  need 
to  produce  children  in  order  to  survive. 
And,  by  the  same  token,  aU  the  gains  of 
a  food  and  nutrition  program  will  liter- 
ally be  swallowed  up  by  population  in- 
creases without  effective  family  planning 
programs. 

We  have  provided  $200  million  for 
population  planning  and  health  develop- 
ment assistance,  $53.6  million  above  the 
1976  program,  but  still  nearly  $30  mil- 
lion below  the  administration  request. 
Experience  in  the  past  decade  has  dem-" 
onstrated  that  family  planning  is  one  of 
the  most  cost-effective  ways  of  improv- 
ing the  health  and  nutritional  status  of 


mothers  and  children  who  constitute 
about  70  percent  of  developing  country 
populations. 

This  year's  population  plaiming  pro- 
gram will  continue  to  focus  on  insrurlng 
that  effective  means  of  family  planning 
services  are  fully  and  readily  available 
to  all  classes  of  people,  especially  the 
riu-al  poor.  I  am  pleased  to  note  that 
foreign  governments,  particularly  in 
Asia  and  Africa,  are  increasingly  recog- 
nizing the  Importance  of  this  type  of 
activity  for  their  own  development,  and 
are  cooperating  with  AID  in  developing 
cooperative  and  effective  programs. 

We  have  provided  $70  million  for  tech- 
nical assistance  and  selected  develop- 
ment problems,  a  signlflcsmt  increase 
over  previous  years'  appropriations  in 
this  area.  One  of  the  major  priorities 
of  this  program  involves  helping  devel- 
oping coimtrles  to  increase  their  pro- 
duction and  conservation  of  energy.  As 
hard  as  our  economy  has  been  hit  by 
high  energy  costs,  largely  because  of  ex- 
orbitant oil  price  fixing  by  the  OFBC 
cartel,  the  effect  on  developing  econ- 
omies of  the  third  world  has  been  even 
more  devastating.  In  addition  to  energy 
problems,  this  category  Is  also  used  for 
urban  development  activities  which  can 
directly  help  the  urban  poor  who  are 
crowded  into  the  slum  areas  of  big  cities. 

Mr.  Chairman,  I  would  also  like  to 
draw  my  colleagues'  attention  to  the 
committee's  recommendation  that  AID 
conduct  a  study  of  the  feasibility  of  sup- 
porting the  construction  of  an  airport 
facility  capable  of  accommodating  at 
Thot-Ea-Moll  in  the  coimtry  of  Lesotho. 
Preliminary  Indications  are  that  such  a 
facility  would  have  an  important  impact 
on  the  development  of  that  region,  and 
that  AID  support  is  wari-anted. 

We  have  provided  $1.6  billion  for  se- 
curity supporting  assistance,  with  the 
bulk  of  that  amount  earmarked  for  the 
Middle  East  coimtrles  of  Egypt,  $750 
million:  Israel,  $785  million;  Jordan, 
$77.5  million:  and  Sjrria,  $90  million. 
These  amoimts  ^rlll  support  efforts  to 
achieve  peace  in  the  Middle  East. 

At  the  appropriate  time,  I  will  offer 
an  amendment  to  Increase  the  security 
supporting  assistance  item  by  $10  mfl- 
llon,  in  order  to  provide  for  assistance 
requirements  in  Cyprus.  Because  of  the 
earmarklngs  for  the  Middle  East  made 
by  this  committee,  and  those  for  Zambia 
and  Zaire  in  the  authorization  bill,  there 
are  Insufficient  funds  remaining  to  cover 
relief  and  relocation  efforts  in  CjTarus. 
My  amendment  will  provide  an  adequate 
level  of  funding  for  this  humanitarian 
purpose. 

In  the  military  assistance  program, 
we  have  provided  $270  million,  funds 
which  are  used  to  help  provide  the  rev- 
enues, services,  and  know-how  deemed 
essential  for  the  protection  of  the  sov- 
ereign rights  and  territorial  integrity  of 
our  allies.  We  are  aware  of  and  con- 
cerned about  the  human  rights  situation 
in  South  Korea,  but  because  of  the 
unique- security  situation  facing  that  na- 
tion, the  committee  did  not  consider  it 
appropriate  to  take  peremptory  action  in 
this  bill.  South  Korea  plays  an  Impor- 
tant role  in  the  security  of  that  part  of 


the  world,  and  whUe  I  stand  opposed 
to  repression  wherever  it  may  appear,  I 
must  alec  point  out  that  vital  American 
interests  In  Asia  depend  upon  the  secu- 
rity and  stability  of  Korea. 

Uruguay,  however,  was  another  mat- 
ter. There  are  well-documented  allega- 
tions of  repression  by  that  Oovemment, 
and  we  found  that  there  is  no  extemtd 
threat  to  Justify  the  Oovemment's  do- 
mestic terrorism  to  Justify  the  provision 
of  military  assistance  to  that  country. 
Accordingly,  the  bill  has  prohibited  mili- 
tary assifilance  to  Uruguay. 

Finally,  Mr.  Chalnnan.  I  am  disap- 
pointed by  the  provision  of  only  $320 
million  for  the  International  Develop- 
ment Association,  the  concessional  win- 
dow of  the  World  Bank.  The  United 
States  is  currently  In  default  on  the 
fourth  replenishment  of  this  fund.  By 
not  living  up  to  our  agreements,  we  tar- 
nish our  credibility  abroad  and  at  home. 
The  IDA  has  made  significant  contribu- 
tions to  increasing  the  standard  of  living 
in  the  very  poorest  countries  of  tlie 
world,  and  I  am  hopeful  that  we  will  be 
able  to  come  out  of  conference  with  the 
authorized  amoimt. 

To  simimarize,  Mr.  Chairman,  the  bill 
before  us  is  responsive  to  our  humani- 
tarian concerns,  our  international  inter- 
ests, and  our  domestic  priorities.  It  is 
more  than  $557  million  below  the  ad- 
ministration request  and  more  than  $244 
million  below  the  1976  appropriation.  It 
is  a  responsible  bill,  a  balanced  bill,  and 
I  urge  its  passage  to  my  colleagues. 

Mr.  SHRIVER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consmne  to  the 
gentleman     from     Pennsylvimla     <Mr. 

COUGHLIK) , 

Mr.  COUOHLIN.  Mr.  Chairman,  f 
congratulate  the  chairman  and  the  rank- 
ing minority  member  on  a  good  biU,  a 
bill  that  is  considerably  improved  over 
previous  years. 

It  Is  significant  that  this  bill  places 
considerably  more  emphasis  on  economic 
aid,  as  opposed  to  military  aid,  than  in 
previous  years.  It  is  also  significant  that 
fully  45  percent  of  the  funds  go  toward 
Middle  East  programs  supporting  the 
Sinai  agreement  in  pursuit  of  peace  in 
that  strife-torn  area. 

I  woiUd  join  in  what  my  colleague,  the 
gentleman  from  Kansas  (Mr.  Shriver) 
said — that  an  investment  in  the  foreign 
aid  program,  although  often  mlsimder- 
stood  by  many  people,  is  really  an  invest- 
ment in  peace,  an  investment  in  the 
future  of  peace  in  the  world.  I  think  as 
we  consider  this  bill,  we  should  keep 
that  in  mind.  Wars  are  much  more  ex- 
pensive than  foreign  aid. 

Mr.  Chairman,  I  would  like  to  refer 
specifically  and  address  the  chairman's 
attention  to  the  category  of  "American 
Schools  and  Hospitals  Abroad."  I  share 
the  chairman's  very  great  respect  for 
this  program  as  one  of  the  better  pro- 
grams that  we  have  in  our  foreign  aid 
program,  and  it  does  an  outstanding  job 
of  representing  America. 

I  am  concerned,  however,  becatise  we 
have  voted  this  year  and  last  year  and 
in  years  past  to  substantially  increase  the 
budget  request  for  this  program,  and  I 
have  joined  in  that.  I  am  concerned, 
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and  this  concern  is  expressed  to  some  ex- 
tent in  the  committee  report,  that  many 
institutions  that  have  applied  for  fund- 
ing do  not  receive  fimding.  We  tend  to 
fund  the  same  ones  year  after  year. 

I  am  particularly  concerned  at)OUt  an 
institution  called  Beth  Rivka.  wliich  has 
a  request  for  $750,000  to  create  an  Amer- 
ican Scho(^  of  Home  Economics  in  the 
State  of  Israel  I  am  concerned  about  this 
particular  institution,  because  both  the 
applicant  and  this  Member  of  Congress 
have  Ijeen  misled  by  AID  In  this  pitrtlc- 
ular  request.  First,  I  was  Informed  they 
were  not  eligible  because  their  applica- 
tion had  not  been  completed  in  time,  yet 
they  were  under  the  impression  that 
their  earlier  application  would  carry 
over. 

Second,  I  was  informed  funds  were 
provided  for  Beth  RIvka  in  1972  and 
1973  \/ith  the  understanding  there  would 
be  no  further  request  for  fiQids. 

I  was  referred  to  a  HiUadelphia  at- 
torney to  confirm  this  fact  I  did  con- 
tact that  attorney,  who  vehemently 
denied  that  was  the  case  and  that  there 
was  any  agreement  and.  In  fact,  produced 
documents  proving  Beth  Blvka's  into^est 
in  further  funding. 

Now,  having  voted  for  these  additional 
funds  for  American  schools  and  hos- 
pitals abroad,  I  would  like  to  ask  the 
chairman,  would  It  be  the  Intent  of  the 
committee  to  at  least  have  Institutions. 
such  as  Beth  RlvkA,  to  be  eligible  for 
consideration  for  funding? 

Mr.  PASSMAN.  Mr.  Qtaixman,  If  the 
gentleman  wlU  yldd,  the  gentteman  win 
find  Information  In  the  repcnrt  on  this 
matter.  It  is  my  understanding  that  the 
applications  exceed  the  annual  appro- 
priations by  2%  times.  With  the  funding 
available  at  this  Ume.  there  will  be  40 
projects  to  be  funded,  making  it  Impos- 
sible to  fund  all  of  them  at  the  present 
time. 

I  might  state  that  in  prior  years  we  had 
a  budget  request  in  smaller  amounts 
and  subsequently  they  would  amend  tiie 
budget  request  up  to  the  amount  the 
committee  ttit  they  should  have. 

I  would  suggest  that  the  gentleman 
check  with  the  agency  and  ascertain 
whether  or  not  the  project  the  goitle- 
man  Is  Interested  in  is  requesting  funds 
in  1977.  If  so,  we  will  find  out  whether 
or  not  it  will  be  funded:  but  I  repeat, 
the  requests  far  exceed  Uie  amount  o( 
money  available. 

Mr.  COUOHLIN,  Mr.  Chairman,  hav- 
ing voted  to  increase  the  funding  for 
this  program,  I  would  like  assurance  that 
Beth  Rivka  will  receive  fair  considera- 
tion for  funding.  I  think  that  is  impor- 
tant. 

Mr.  PASSMAN.  All  of  them  should  re- 
ceive fair  consideration.  I  think  they 
should  establish  a  list  of  priorities  and 
move  on  tliat  basis.  I  can  assure  the  gen- 
tleman that  I  win  cooperate  in  any  way 
that  I  can  to  provide  the  funds. 

As  far  as  tiling  an  agency  what  proj- 
ects they  should  fund,  I  do  not  b^eve 
it  would  be  my  prerogative  to  do  thi^ 

Mr.  COUOHLIN.  Of  course.  It  is  not 
the  prerogative  (rf  any  Member  of  the 
House,  but  it  Is  the  prerogative  of  Mem- 
bers of  the  House  to  want  assurance  that 


this  very  important  institution,  Beth 
Rivka.  and  others  which  have  not  re- 
ceived assistance  in  recent  years,  will 
receive  fair  consideration,  because  I  be- 
lieve the  agency  has  misled  this  Mem- 
t)er  of  Congress  with  respect  to  this 
ac^llcation. 

Mr.  SHRIVER.  Mr.  Ciiairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Whalkh)  . 

Mr.  WHALEN.  Mr.  Chairman,  as  we 
c<xtsider  H.R.  14260,  there  is  one  matter 
that  I  would  like  to  draw  to  the  atten- 
tion of  my  colleagues.  This  is  the  curroit 
recoromended  level  of  funding — $320 
miUicm — for  the  International  Develop- 
moit  AssociaticHi  ccntained  In  this  bilL 
As  you  win  recall,  in  1973.  this  body 
authorised  U.S.  participatiOQ  in  IDA'S 
fourUi  replenishment  at  the  level  of  $1.5 
billion,  to  be  paid  in  four  equal  annual 
installments  of  $375  million.  We  have  to 
date — and  we  were  2  years  late  getting 
started — already  cut  our  first  payment 
for  fiscal  year  1976  to  $320  million.  I  feel 
strongly  that  we  make  a  serious  error  in 
repeating  this  action  today  and  provid- 
ing a  fimding  level  for  a  second  year 
below  the  amount  necessary  for  this 
country  to  carry  out  Its  pledge  which  the 
Congress  ain>roved. 

We  are  not  merely  talking  about  dol- 
lars and  cents.  We  are  talking  about  a 
program  which  benefits  the  poorest  of 
the  developing  nations.  IDA  wmcessional 
loans  hdp  the  countries  to  devdop  thdr 
economies'  c«4)cu;lties  to  participate  In 
the  international  mailEetplaee,  txtytng 
American  goods  and  services  and  selltog 
their  own,  and  in  the  process,  providing 
a  better  standard  of  living  for  their  own 
citizens. 

We  have  talked  a  great  deal  in  recent 
years  about  International  burdendiar- 
Ing,  about  the  other  Industrial  nations 
carrying  their  fair  share  of  the  Iocm!  In 
providing  official  devdopment  assistance 
for  the  poor  countries. 

I  brieve  strongly  that  others  must  sup- 
port these  programs.  It  is  precisdy  be- 
cause of  this  that  I  feel  that  tbcactlon 
we  are  taking  today  on  the  IDA  fumb  fs 
such  a  major  error.  The  other  industrial- 
ized countries  agreed  to  tlie  United  States 
reducing  Its  percentage  id:are  at  the  total 
repksiishment  from  40  to  33  percent. 
They  agreed  to  dday  our  first  payment 
from  fiscal  year  1975  to  fiscal  year  IVn, 
wtilch  stretched  out  our  payments  from  S 
to  4  years.  Iliey  also  agreed  to  the  no 
maintenaL.?e  of  value  provisloa.  after  the 
doU&T  devaluation,  which  saves  the 
United  States  millions  of  d<dlars  an- 
nually. 

Yet,  in  spite  of  all  these  arrangements, 
the  United  States  is  late  in  its  payments 
when  others  have  already  paid  in  their 
shares.  Our  lateness  and  the  curtafled 
ftnniiaJ  aN>ropriaUon  seem  to  signal  to 
the  other  donor  countries  that  the  United 
States  does  not  keep  its  word,  that  the 
Congress,  which  approve^^  this  program, 
changes  its  mind  after  the  fact.  It  is  my 
hope  that  the  other  Ixxly  wiU  see  fit  to 
remedy  om  mistAke  and  wiU  api»ove  f uU 
funding  at  the  agreed-upon  level  of  $375 
minion  for  the  fiscal  year.  It  is  also  my 
hoipe  that  when  the  confo-ence  on  this 
biU  meets,  the  latter  figure  wiU  be  agreed 


upcm  and  that  we  wiU  ratify  that  figure 
when  the  conference  report  is  considered. 

If  we  expect  other  nations  to  ccmtinue 
to  increase  their  support  tot  the  worth- 
while dewdopment  programs  financed  by 
the  International  Development  Associ- 
atkm,  we  in  the  Congress  must  also  dem- 
onstrate that  we  intoid  te^  honor  com- 
mitments the  United  States  na^  already 
made  and  which  have  been  authorized  by 
the  Congress. 

Mr.  PASSMAN.  Mr.  Chairman,  I  yield 
sudx  time  as  he  jnay  consimie  to  the 
gentleman  from  (5alifomia  (Mr.  Rus) . 

Mr.  REES.  Mr.  Chairman,  the  com- 
mittee has  cut  back  the  U.S.  contributimi 
to  the  fourth  r^lenishment  of  IDA.  the 
World  Bank's  fund  to  support  Icmg-tmn 
dev^opment  in  the  po(H-est  luttlMis.  I 
beUeve  this  action,  on  both  political  and 
economic  grounds,  was  iU  considered  and 
dangerous. 

I  have  recently  returned  from  the 
UNCTAD  meeting  held  in  Nairobi  where 
the  developing  nations  made  clear  that 
their  demands  for  economic  opportunity 
are  not  going  to  go  away.  We  are  going 
to  hear  more  of  this.  The  stakes  are 
eoiag  vp — as  our  rec«it  experience  with 
oil  has  shown- 

The  nolly  confrcmtations  we  hear  re- 
peatedly at  International  meetings  are 
designed  to  gain  political  leverage  over 
the  tDdnstrlaUzed  world. 

"nie  leader  of  the  world,  the  United 
States,  has  a  <durioe.  It  can  shout  back 
and  ke^  the  ncdee  level  high,  assuring 
tbat  we  have  ccmtlnuous  trooMe  over 
issues  like  Puerto  Rico,  the  PLO,  and 
the  Panama  Canal,  or,  it  can  take  the 
rational  route  and  try  smd  deal  with 
tjtie  source  of  the  trouble — the  uncon- 
scionable misery  o^  750,000,000  people 
who  live  on  less  than  $100  per  day. 

Now,  what  does  IDA  have  to  do  with 
this? 

First,  it  is  the  one  Instrument  that  aU. 
rich  and  poor,  agree  is  needed  and  is 
doing  an  effective  Job.  IDA  credits  are 
mam^red  by  the  staff  of  the  World  Bank 
and  treated  like  other  loans  in  response 
to  market  realities.  Tbia  mA  the  10 
billionth  dollar  of  IDA  credits  win  be 
voted  by  the  Bank's  Board.  These  credits 
have  an  average  economic  reftom  of  30' 
percent  per  year.  IDA  credits  wm  cowi 
mean  $2  tdlllan  per  year  in  new  produc- 
tion (m  the  part  of  the  poor  countries 
themselves.  These  countries  do  not  want 
rhetoric — ^they  want  to  stand  oa  tiaeic 
own  feet 

Second.  IDA  reaches  the  pora^st  coun- 
tries. Ninety  percent  of  IDA  loans  go  to 
countries  with  less  than  $200  per  year 
I>er  capita  inc(xne.  The  poorest  countries 
are  joining  in  the  loud  screams  against 
the  rich  nations  l)ecause  they  are  des- 
pei-ate  They  have  no  other  choice  — 
particularly  if  the  richest  <rf  aU  nations, 
the  United  States,  lets  them  down.  They 
know  very  weU  that  the  United  States  is 
playing  an  ever  smaUer  role  in  providing 
concessional  aid  for  development,  that 
in  real  terms  U.S.  economic  add  has  de- 
clined since  1970  and  that  U.S.  leader- 
ship, once  almost  the  only  hope,  has  beax 
sadly  wavering.  So,  what  are  ther  to  do 
but  f  oUow  the  modd  ot  the  '"77"  and,  in 
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despei^tion,  hit  us  over  the  head  until 
we  listen. 

Third,  IDA  Is  the  most  important  In- 
ternational compact  in  behalf  of  de- 
velopment. IDA  was  created  under  tbe 
leadership  of  the  United  States  to  bring 
more  nations  into  the  business  of  pro- 
viding aid.  There  are  now  24  donors  to 
IDA,  Including  Kuwait,  Israel,  Yugo- 
slavia, as  well  as  the  developed  nations 
of  Eurt^e  and  Japan.  More  donors  come 
to  the  iatAe  each  time — and  more  bor- 
rowers, such  as  Turkey,  Jordan,  and  Gie 
Philippines,  are  being  weaned  from  soft- 
er IDA  terms  to  the  harder  terms — 
-8.75  percent  per  annum — of  the  World 
'Bank.  A  lot  of  things  are  happening. 
"Iliere  are  more  contributors,  fewer  bor- 
rowers, and  a  common  agreement  that 
the  IDA  mechanism  works. 

But  the  mechanism  only  works  if  all 
who  pledged  to  support  keep  their  agree- 
ment. Certainly  this  Is  true  for  the 
United  States,  who  founded  the  orga- 
nization, and  whose  GNP  is  now  nmning 
at  about  $1.5  trillion  per  year. 

We  must  remember,  gentlemen,  that 
it  is  still  true  that  on  this  Earth  nothing 
is  going  to  happen  on  a  global  scale  with- 
out the  United  States.  We  may  be 
dn^ged  Into  many  places  we  do  not  want 
to  go.  The  name  ol  the  game  In  the  de- 
veloping world  is  to  force  the  United 
States  to  act — that  \&  what  the  UNCTAD 
meeting  in  Nairobi  was  really  all  about, 
and  that  is  why  the  administration  has 
to  t|ilnk  up  new  gimmicks  to  try  to  put 
a  few  dollars  here  and  there  to  keep 
things  quiet. 

But,the  leaders  of  the  poor  world  have 
become  a  good  bit  more  sophisticated  In 
recent  years.  They  know  that  their  only 
hope  for  economic  decency  lies  in  their 
own  products  and  getting  a  fair  price  for 
them.  Now  we  in  America  do  not  really 
disagree  with  that.  And  we  Invented  IDA 
as  &  way  to  help  them  do  that. 

The  heart  of  the  matter  is  long-term 
development.  They  know  It  and  we  know 
it — and  nothing  we  say  about  new  Itistl- 
tutlons,  the  IRB,  and  so  forth,  or  even 
about  mutual  security  mean  very  much 
if  we  duck  the  issue. 

If  the  United  States  reneges  on  IDA, 
Its  credibility  In  the  poor  world  will  be 
pretty  near  zero. 

Mr.  PASSMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  support  the  passage  of  H.R.  14260.  the 
foreign  assistance  appropriations  bill, 
with  some  reservations. 

One  of  the  good  points  of  this  bill  Is  Its 
significant  10  percent  reduction  In  the 
President's  foreign  aid  request,  a  cut  of 
$551  million.  Further,  this  bill  is  almost 
one-quarter  of  a  billion  dollars  less  than 
the  fiscal  year  1976  foreign  aid  appro- 
priation level. 

Major  cuts  In  the  bill  include  a  reduc- 
tion of  more  than  $100  million  from  the 
administration's  proposal  for  bilateral 
economic  assistance  and  a  cut  of  about 
f202  million  In  funds  for  the  "soft"  or 
concessional  loan  programs  of  the  mul- 
tilateral development  banks — the  Asian 
Developmoit  Bank,  the  Inter-American 


Development  Bank,  and  Che  Intema- 
XXaaal  Development  Association.  The  to- 
tal allocated  to  these  International  banks 
is  $90  million  less  than  the  1976  appro- 
priation. 

With  regards  to  the  Middle  East,  the 
bill  Includes  over  $1.7  billion  In  economic 
and  military  aid  for  Israel,  to  whose  ex- 
istence and  security  we  remain  pledged. 
I  have  reservations  about  the  significant 
economic  aid  provided  to  Egypt  and 
Syria,  for  this  economic  aid  will  allow 
Egypt  and  Syria  to  shift  their  own  re- 
sources toward  the  purchase  of  military 
equipment  aimed  at  aggression. 

In  the  report  accompanytog  this  blD, 
I  have  called  for  new  directions  in  Inter- 
national population  planning  programs 
which  are  supported  by  the  Agency  for 
International  Development.  Nations 
should  consider  legal,  social,  and  eco- 
nomic incentives  so  that  couples  will 
want  fewer  children;  otherwise,  the  pop- 
ulation Increase  will  become  unbearable. 

Under  the  category  of  International 
organizations  and  programs,  the  bill  In- 
cludes two  Important  Items  which  I  sup- 
port: $1  million  In  funds  earmarked  for 
strengthening  the  safeguards  program 
of  the  International  Atomic  Energy 
Agency  and  $20  million  earmarked  for 
the  hiunanltarian  work  of  the  United 
Nations  Children's  Fund. 

The  one  most  objectionable  part  of  this 
bill  is  the  allocation  of  aid  to  India,  a 
coimtry  whose  authoritarianism,  devel- 
opment policies,  and  nuclear  weaponry 
surely  disqualify  that  country  for  for- 
eign aid.  How  can  the  administration 
propose  $62  million  in  bilateral  economic 
aid  and  $136  million  in  Public  Law  480 
food  aid  for  Indto?  How  can  it  Justify 
India's  receiving  Hundreds  of  millions  of 
dollars  In  soft  loans  each  year  from  the 
International  Develbpment  Association 
although  the  Long  amendment  to  the 
International  Development  Association 
Act  requires  the  United  States  to  expose 
any  IDA  loan  to  India  because  of  India's 
nuclear  explosion?  How  can  the  adminis- 
tration continue  to  supply  nuclear  fuel 
and  other  nuclear  assistance  to  India 
after  India's  nuclear  explosion? 

In  spite  of  $20  billion  in  foreign  aid 
since  World  War  n,  India  has  made 
barely  perceptible  economic  progress  and 
an  especially  meager  commitment  to  Its 
poor.  Ashok  Mitra,  the  former  chief  eco- 
nomic adviser  to  the  Government  of  In- 
dia, describes  the  economic  results  of 
Mrs.  Gandhi's  rule,  1966-76,  as  follows: 

Over  the  10  year  period  the  compound 
rate  of  growth  of  farm  output,  despite  th© 
much -heralded  green  revolution,  works  out 
to  barely  1  percent  a  year;  Industrial  growth 
too  has  shrunk  markedly — by  two-thirds — 
compared  with  the  preceding  decade.  AvaU- 
abUlty  of  food  Is  lower  per  head  than  it  was 
10  years  ago,  and  production  of  cotton  tex- 
tiles— a  pivotal  consumer  Item — has  fallen 
absolutely.  (Article  from  the  London  Econ- 
omist, Jan.  24,  1976.) 

In  an  article  In  the  March  22,  1976, 
New  Yorker,  Ved  Mehta,  Is  similarly 
pessimistic  about  India's  political  life: 

India's  short  experience  with  democratic 
government  has  been  permeated  by  corrup- 
tion .  .  .  the  democratic  form  of  government 
seems  In  itself  to  foster  corruption,  because 


the  constitutional  freedoms  and  protections 
th»t  In  theory  exist  for  everybody  can  In 
practice  be  enjoyed  only  by  those  who  have 
the  wherewithal  to  take  kdvantage  of  them. 
. .  .  when,  after  the  1972  drought,  the  Gov- 
ernment took  over  the  distribution  of  wheat 
expressly  to  prevent  hoarders  and  black 
marketeers  from  profiting  by  the  widespread 
hunger  of  their  countrymen,  many  of  the 
government  offlclals  and  Congress  men  and 
women  involved  became  hoarders  and  black 
marketeers  themselves.  These,  Kant  (Krishna 
Kant,  a  member  of  the  Congress  Party)  says, 
are  the  very  people  who.  after  Narayan  came 
along  with  his  protest  movement,  closed 
ranks  and'  Instituted  the  emergency,  en- 
gulfing the  country  In  a  great  political  silence 
and  enveloping  It  in  a  thick  fog  so  that  they 
could  continue  their  nefarious  activities  un- 
checked and  unchallenged. 

Responsible  observers  have  concluded 
that  India  Is  moving  rapidly  to  becom- 
ing a  totalitarian  state.  J.  Anthony 
Lukas,  a  Pulitzer  prize  winning  former 
New  York  Times  correspondent  in  India, 
recently  noted  that — 

Those  Institutions  which  once  permitted 
the  straining  engine  of  Indian  democracy  to 

survive  nearly  apocalyptic  pressures  .  .  .  a 

free  press,  the  parUamentary  opposition,  re- 
gional parties,  an  unfettered  judlclwy— have 
now  been  largely  shut  off. 

States  Lukas: 

In  India  today,  the  law  has  been  reduced 
to  a  mere  servant  of  the  regime.  Under  the 
Defense  of  India  Act  and  the  Maintenance  ol 
Internal  Security  Act.  the  Government  now 
arrests  anyone  It  want  and  holds  them  as 
long  at  It  likes  without  charges.  The  ancient 
right  of  habeas  corpus  is  no  mora.  In  recent 
arguments  before  the  Bombay  High  Court,  a 
Oovemment  attorney  contended  that  th© 
regime  cotild  starve  prisoners  or  even  shoot 
them  without  legal  challenge. 

"ITie  abolition  of  freedom  and  demo- 
cratic principles  In  India  raises  an  urgent 
question  for  the  United  States:  Why 
should  we  subsidize  a  totalitarian  state 
when  our  scarce  foreign  aid  capital  could 
be  much  more  productive  in  ottier  coun- 
tries? It  Is  time  to  cut  off  U.S.  aid  to 
ImUa. 

Mr.  JENRETTE.  Mr.  Chairman,  In 
November  of  last  year  the  National  Ad- 
visory Council  gave  Its  endorsement  to 
an  $11.3  million  loan  by  the  Asian  De- 
velopment Bank  to  Indonesia  for  a  new 
palm  oil  processing  plant.  This  was  just 
1  of  46  similar  credits  that  have  been 
extended  by  the  international  develop- 
ment banks  since  1965  for  palm  oil  pro- 
duction and  processing. 

It  Is  no  wonder  that  palm  oil  produc- 
tion has  Increased  phenomenally  now 
that  the  trees  have  matured  and  begun  to 
bear  fruit.  It  Is  also  no  wonder  that  the 
United  States  has  absorbed  the  lion's 
share  of  palm  oil  exports,  since  we  are 
the  single,  major  Importing  nation  that 
imposes  no  restrictions  whatsoever  on 
this  product. 

Prom  1974  to  1975.  palm  oil  imports 
have  doubled— by  1980  they  will  triple. 

Mr.  Speaker,  the  intent  Is  a  very  noble 
one  to  assist  developing  nations  produce 
the  food  they  need  to  fight  domestic  mal- 
nutrition and  promote  economic  growth. 
But  when  American  taxpajrers  are  fund- 
ing an  export  marathon  Intended  pri- 
marily for  competition  with  U.S.  farm 
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products  In  our  home  market,  I  consider 
it  double-duty. 

I  strongly  urge  the  passage  of  this 
amendment  to  halt  funds  for  continued 
subsidizing  of  overseas  palm  oil  develop- 
ment. If  present  trends  continue,  by  1985 
we  will  witness: 

Palm  oil  Imports  exceeding  the  com- 
bined volume  of  U.S.  soybean  and  cotton- 
seed oil  exports: 

A  displacement  of  about  one-tenth  of 
the  potential  consumption  growth  of 
soybean  and  cottonseed  oils  in  the  United 
States;  and 

The  United  States  absorbing  nearly 
three-flfths  of  future  palm  oil  exports. 

The  most  striking  fact  about  this  rapid 
palm  oil  expansion  Is  that  It  has  insti- 
gated a  worldwide  deiiresslon  in  yegfr- 
table  oil  prices  that  will  overshadow  the 
market  until  1985.  Considering  this  f£u;t, 
I  cannot  Justify  telling  our  farmers  that 
I  have  sent  their  tax  dollars  overseas  to 
help  bring  down  prices  here  at  home. 

Mr.  Speaker,  the  Senate  has  already 
passed  a  resolution  discouraging  future 
palm  oil  assistance  by  the  International 
Bank  for  Reconstruction  and  Develop- 
ment so  long  as  the  United  States  is  the 
only  open  major  import  market  for  palm 
oil.  The  House  can  do  no  less.  Let  us  pass 
this  amendment,  and  end  the  double- 
duty  taxation  on  American  farmers 
caused  by  unreasonable  imports  of  sub- 
sidized palm  oil. 

Mr.  RIEGLiE.  Mr.  Chairman,  today 
we  are  considering  a  $4.9  billion  foreign 
aid  appropriations  bill  for  fiscal  year 
1977.  As  we  all  know,  a  good  deal  of  tills 
money  will  be  used  to  enhance  our  own 
national  security  and  to  protect  strategic 
U.S.  interests  around  the  world.  I  think 
Its  appropriate  to  review  what  our  for- 
eign policy  has  been  in  various  parts  of 
the  globe  and  I  would  like  to  offer  my 
assessment  of  U.S.  foreign  policy  and 
where  I  think  we  should  be  heading. 

THX  NEED  FOB  A  NEW  AMERICAN  FOREIGN  POLICT 

Whether  for  trade  and  vital  raw  mate- 
rials, for  national  defense,  or  tvt  cul- 
tural ties,  America  must  meet  the  chal- 
lenges of  world  affairs.  The  world  is 
both  too  complex  and  too  dangerous  for 
any  country  to  isolate  itself  from  the 
events  shaping  world  history. 

One  of  the  events  that  has  altered 
our  relationship  with  other  countries 
around  the  globe  h£is  been  the  tre- 
mendous expansion  in  international 
c<Mnmerce  since  World  War  n.  Michigan 
amongst  all  the  States  best  exemplifies 
this  growth  in  world  trade.  According  to 
the  last  census  report  on  exports — 1972; 
Michigan  is  the  No.  1  exporting  State 
in  the  country.  Michigan's  total  exports 
are  valued  at  $3.2  bilUon — one-third  of 
a  billion  more  than  any  other  State.  This 
$3.2  billion  total  includes  $1.7  biUion  in 
transportation  equipment,  $0.5  billion  In 
nonelectrical  machinery  and  $300  mil- 
hon  in  fabricated  metal  parts.  Twelve 
percent  of  Michigan's  manufacturers  are 
involved  to  some  degree  in  exporting  ac- 
tivities, and  a  conservative  estimate  sug- 
gests that  55,000  jobs  in  the  State  are 
directly  dependent  aa  foreign  exports. 
Equally  significant  is  the  amount  of  for- 
eign capital  coming  into  the  State  of 


SfiehigMi.  Fifty  foreign  firms  now  have 
plants  In  Michigan.  In  additi<»i,  in  the 
past  2  years,  60  MIrlilgMi  compMrtiw 
have  signed  export  agreements  valued 
at  approximately  $35  mllli(Mi  with  for- 
eign firms. 

AMBUCA'S    BOLE 

TUs  eigpanslixi  In  world  trade,  tJhe 
formation  of  82  new  countries  since 
World  War  L  and  the  continual  emer- 
gence of  new  and  authoritazlan  icgtanes 
has  substantially  altered  America's  nde 
in  the  world.  For  over  a  century,  the 
United  States  was  responsible  for  d^Ln- 
Ing  and  def  aiding  the  Interests  of  tiie 
Western  democracleB  around  the  tfob*. 
Tills  period  has  ended  for  primarily  two 
reasons. 

nrst,  the  United  States  no  longer 
possesses,  as  It  did  in  1945,  a  monopoly 
of  nuclear  weapons.  Membership  of  the 
Soviet  UnlcHi.  Britain,  Prance,  and  China 
in  the  "nuclear  club"  has  given  a  pre- 
carious bcdance  in  destructive  power  with 
no  country  strong  oiough  to  risk  gMi- 
eral  war. 

Second,  the  world  economy  has 
changed  from  1945  when  the  United 
States  alone  possessed  a  thriving  indus- 
trial base  In  an  Immensely  wealthy  so- 
ciety. Most  of  the  Industrial  world  was 
in  ruin  or  disarray  from  the  war.  Hie 
dollar  became  the  core  of  the  Intema- 
tkmal  monetary  system  and  American 
aid  the  vehicle  of  recovery. 

FOREIGN    POLICT    IN   THE   TBICENTENNIAI. 

The  foreign  policy  of  the  tricentoinlal 
should  recognize  these  changes  and  be 
boUt  on  strengthoilng  democratic  In- 
stitutions In  addlti(Hi  to  making  full  use 
oi  our  industrial,  technologlctd  and  food 
producing  capabilities.  The  true  meaning 
of  national  security  is  the  strengthening 
of  the  human  vsdues  we  set  fortii  in  our 
constitution — ^values  not  symbcdlzed  by 
foreign  conquest,  sheer  military  strength 
or  personal  diplomatic  coups.  Ratiier. 
they  are  the  rif^ts  of  the  people  to  gov- 
ern themselves,  personal  rights  guaran- 
teed by  constitutional  law  against  the 
encroachment  of  the  State,  and  the 
establishment  of  authentic  democratic 
procedures. 

Our  greatest  strength  as  a  country  is 
this  inner  strength  and  meaning.  What- 
ever value  we  have  as  a  model  in  Inter- 
national life  comes  from  our  people  and 
the  history  and  tradition  we  represent. 
These  values  and  beliefs  must  be  applied 
anew  to  the  changing  world  situation: 

Speaking  out  for  democratic  values  in 
the  world  does  not  mean  accepting  every 
change  that  parades  in  the  name  of  de- 
mocracy. The  OPEC  oil  cartel's  abuse 
of  power  and  tiie  recent  actions  of  some 
United  Nations  members  are  exsunples 
of  a  democratic  facade  which  our  coun- 
try must  resist. 

The  quadrupUng  of  oil  prices  by  the 
OPEC  members  was  the  most  severe  blow 
to  the  world  econcany  in  recent  years. 
And  the  countries  most  hurt  were  the 
poorest  which  were  least  able  to  absorb 
the  higher  costs.  The  Industrial  coun- 
tries, under  strong  American  leadership, 
must  lead  the  efforts  to  nullify  a  world- 
wide system  of  cartels  like  OPEC. 


BOLE    OF   THE   nNITED    NATIONS 


Tht  United  NatltHis  has  recently  seen 
an  outburst  <^  Irrational  and  immoral 
acticms  which  can  cmly  weaken  the  world 
organization.  Using  the  General  As- 
sonbly,  for  example,  to  pass  senseless 
resoluticHis  condanning  Israel  only  de- 
iMues  the  United  Nations  and  ultimately 
weakens  its  authority.  If  pursued,  this 
practice  will  make  the  General  Assembly 
a  forum  where  the  weak  states  are  ma- 
nipulated by  the  radical  ones.  Instead, 
tb6  United  Naticiis  must  be  strengthened 
als  an  intermediary  in  hoetUlties  and  as 
an  effective  system  for  Interchange 
anuHig  all  nations  of  the  world.  But  the 
Utalted  Nations  wfU  only  be  an  effective 
world  order  Instrument  If  it  is  used  by 
the  major  powers.  It  is  my  conviction 
that  a  United  Nations  peacekeeping  force 
should  have  been  placed  in  Lebanon 
months  ago.  The  failure  of  t^e  United 
States  to  initiate  such  a  move  has  seen 
Syria  move  unilaterally  to  fill  the 
vacuum. 

PEACE  IN  THE  KIDDLK  EAST 

In  no  area  of  the  UJEL  foreign  poUcy 
wIU  the  path  between  peace  and  war 
be  more  dUDcult  to  f  (dow  than  the 
Middle  East.  Prom  the  standpoint  of 
American  hist(»7  and  values,  as  well  as 
fitHn  the  perspective  of  tangible  U.S.  in- 
tetests,  the  United  States  must  support 
a  Middle  East  peace  based  upon  the  sur- 
vival and  security  of  Israel. 

The  moral  necessity  here  is  clear. 
Israel  stands  as  a  real  democracy  in  an 
area  otherwise  Inhabited  by  authoritar- 
ian regimes  of  the  left  and  right.  Israel, 
alone  among  its  neighbor^,  has  free  elec- 
tions and  vigorous,  open  internal  dis- 
sent. To  turn  our  backs  on  this  country 
would  be  to  reject  the  values  of  liberty 
and  respect  for  human  dignity  which 
have  been  the  moving  spirit  of  our  Na- 
tion since  its  foundation.  U.S.  strategic 
interests  also  require  a  strong  and  se- 
cure Israel  as  a  key  ally  in  the  stra- 
tegically important  Middle  East  Ameri- 
ca's support  for  Israel  does  not  require 
the  United  States  to  have  hosUUe  rela- 
tions with  Israel's  Arab  neighbors.  I 
favor  a  continued  improvement  in  United 
States/ Arab  relationships — but  I  am  op- 
posed to  providing  sophisticated  weapons 
of  war  to  these  ArsOi  States. 

INJXrSTICB   IN   AFRICA 

Africa,  another  area  of  unending  hos- 
tiUty,  still  seethes  with  racial  injustice. 
The  United  States  must  stand  up  for 
racial  equality  and  social  justice  In  this 
continent.  The  recent  fight  in  Washing- 
ton over  aid  to  Angola  Illustrates  this 
need.  By  means  of  covert  action,  the 
administration  intervened  In  Angola  on 
one  side  in  a  civil  war  as  earlier  admin- 
istrations  had   intervened  in  Vietnam. 

The  Congress  rejected  this  approach. 
We  recognized  that  for  too  many  years 
our  coimtry  had  failed  to  speak  out  for 
the  Independence  of  the  Portuguese  Afri- 
can colonies.  When  the  Africans  finally 
won  that  independence,  it  was  not  for 
the  United  States  to  choose  which  Afri- 
can group  would  rule.  While  I  regretted 
the  role  of  the  Soviet  Union  and  Cuba 
in  helping  cme  side  in  tills  civil  war,  I 
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did  not  want  to  see  our  country  allied 
vltb  Sooth  Africa  In  helplnc  the  other. 
Angola  is  not  the  end  of  rebellion  In 
Africa.  Southern  Rhodesia  will  be  next 
unless  its  mlnortty  government  accepts 
right  now  a  fair  system  of  sharing  pow- 
er with  its  African  majority.  The  Ameri- 
can role.  I  believe,  is  to  encourage  this 
redistribution  of  power  and  to  reject 
minority  based  governments.  Only  mas- 
sive bloodshed  and  ultimate  defeat 
awaits  that  government,  and  its  allies, 
if  it  persists  in  the  obstruction  of  Justice. 
Apartheid  is  a  personal  outrage  to  me 
and  antithetical  to  everything  America 
stands  for. 
AicatiCAK  miXAnotfs  wms  osscx  &  touekt 

The  new  deposed  military  Junta  In 
Greece,  with  whom  our  Oovemment 
maintained  close  relations  for  7  years. 
Is  another  example  of  an  expedient  for- 
eign policy  and  is  a  classic  case  of  the 
danger  of  tolerating  petty  dictators  for 
short-term  benefits.  We  maintained  re- 
lations with  the  Junta  in  Athens  In  or- 
der to  keep  our  military  bases  in  Greece. 
Yet  the  ruling  colonels  in  Greece  pro- 
Toked  a  coup  on  Cyprus  which  precip- 
itated, in  turn,  an  invasion  of  that  Is- 
land by  Turkey.  Today,  American  rela- 
tions with  both  Greece  and  Turkey  have 
deteriorated  because  of  these  events.  In 
both  countries,  XJ/S.  military  base  rights 
are  in  jeopardy.  And  180,000  Cyprlot 
refugees,  driven  to  the  south  by  40.000 
Turkish  troops,  still  await  a  chance  to 
return  to  their  homes. 

I  opposed  the  military  Junta  in  Greece 
as  dangerous  to  our  interests  in  the  area. 
Alliances  with  dictators  are  always  costly 
to  the  United  States  for  we  become  iden- 
tifled  in  the  eyes  of  the  oppressed,  with 
their  oppressors. 

TSAGSDr    or    CIFKUS 

In  Cyprus,  our  close  relations  with  a 
military  regime  in  Athens  lead  that  re- 
gime Into  an  adventure  which  has  caused 
tragic  consequences.  For  the  arms  we 
supplied  to  Turkey  for  NATO  defense 
were  turned  against  tens  of  tiiousands  of 
Innocent  C3T3rlots. 

The  Congress,  with  my  full  support, 
protested  this  misuse  of  our  military  aid 
program  by  suspending  further  military 
assistance  to  Turkey  until  this  misuse 
was  ended,  and  captured  lands  returned 
to  their  rightful  owners.  Unfortunately, 
the  administration  chose  to  ignore  this 
violation  when  it  occurred  and  then  ac- 
tively opposed  the  congressional  arms 
embargo  against  Turkey.  I  am  confident 
that  strong  enforcement  of  the  Amer- 
ican law  against  such  misuse  would  have 
resulted  in  a  settlement  on  Cyprus  by 
this  time.  I  strongly  support  the  reen- 
actment  of  the  arms  embargo  against 
Turkey. 

SZDOCINC    ASKS   FLOW 

The  tragedy  of  Cyprus  should  sei-vc  as 
an  important  example  for  the  United 
States.  Lest  year  we  sold  or  gave  avray 
almost  111  billion  in  arms  around  the 
world.  The  first  step  in  limiting  the  pos- 
sittle  misuse  of  these  weaports  is  by  re- 
ducing the  flow  of  arras.  Our  committee 
took  important  st^ps  toward  this  reduc- 
tion this  year  after  lengthy  hearings  on 
our  foreign  military  sales.  The  new  pro- 
vision would  have  given  Congress  the  au- 
thority to  monitor  foreign  arms  sales. 

Unfortunately,   the  President  vetoed 


this  bUl  which  he  said  Interfered  wltb  his 
autbontj  to  conduct  foreign  poUcy.  I 
urged  the  PreskieDt  to  sign  this  bill  which 
would  have  given  the  Congress  a  larger 
rote  in  foreign  affairs. 


SOVHn    EXPLOITATION 

lu  the  Middle  East  and  Africa,  and, 
potentially,  In  almost  every  mut  of  the 
world,  the  Soviets  stand  ready  to  exploit 
discontent  and  political  instability.  So- 
viet military  expenditures  continue  to 
grow.  Tlie  leaders  In  the  Kremlin  have 
proven  themselves  fully  capable  of  risk- 
ing their  mutually  beneficial  relationship 
with  the  United  States  by  their  recent 
declsioQ  to  interfere  In  Angola.  I  beUeve 
the  Soviets  will  continue  to  seek  to  ex- 
ploit developments  in  other  parts  of  the 
world. 

ALUAUCCS    TO   BE    BX7ILT 

Some  of  the  foreign  policy  answers  we 
found  appropriate  in  194S  no  k»ger 
work.  Some  of  the  alliances  we  built  dur- 
ing the  cold  war  no  longer  fonctlan  well 
and  must  be  rebuilt.  Some  ideas,  like 
building  military  barriers  to  prevent  the 
spread  of  dangerous  or  revolutionary 
Ideas,  now  seem  naive.  Other  ideas,  like 
the  community  of  interests  of  all  democ- 
racies, now  seem  stronger  than  ever. 

In  too  many  parts  of  the  world  today, 
the  United  States  is  known  principally  as 
the  supplier  of  arms  and  as  the  owner  of 
milltaiy  bases.  Our  country  is  more  than 
a  military  machine.  The  democratic  val- 
ues of  this  country  must  again  become 
the  center  of  our  foreign  policy. 

We  are  still  allied  in  too  many  coun- 
tries with  the  repressive  dements  which 
evoitually  will  be  thrown  off  by  restless 
peoples.  I  would  much  rather  have  our 
country  on  the  side  of  democracy  and 
democratic  impulses  than  blindly  sup- 
porting the  types  of  govemmoits  we  do 
in  Brazil,  South  Korea.  Chile,  and  the 
PhillK>lnes,  to  mentkxi  only  the  most  ob- 
vious examples.  We  live  in  a  new  erst.  in 
the  world,  in  which  changing  economic 
conditions  and  relationships  underline 
the  importance  of  foreign  economic  pol- 
icy considerations  which  now  must  be 
given  as  much  impca-tance  as  our  diplo- 
matic or  defense  policies.  Our  foreign 
trade  and  investment  activity  now  ac- 
counts for  more  than  21  percent  of  our 
gross  national  product.  It  Is  estimated 
that  8.6  mlllJon  U.S.  Jobs  are  related  to 
foreign  trade.  The  Biu-eau  of  Labor  Sta- 
tistics estimates  that  each  additional  bil- 
lion dollars  in  U.S.  exports  creates  72.000 
more  jobs — a  figure  that  assumes  even 
greater  importance  when  we  understand 
that  there  are  more  than  7  million  unem- 
ployed in  the  United  States. 

COHERENT    FOHEIGN    ECONOSnC    POLICT 

Yet  our  Government  today  is  not  set 
up  to  develop  or  to  carry  out  a  coherent 
foreign  economic  policy.  I  believe  that  to 
give  foreign  trade  and  investment  the 
importance  that  it  merits,  we  should  have 
a  Cabinet  level  Department  of  Interna- 
tional Trade  and  Investment  to  provide 
a  counterweight  to  what  are  essentially 
international  monetary  considerations 
given  to  the  problems  by  the  Treasury 
Department;  and  ^vh&i  are  essentially 
security  considerations  given  to  Inter- 
national problems  by  the  Defense  De- 
partment. 

Our  present  mechanism  for  foreign 
economic  policy  responds  to  events  as 


they  happen  rather  than  preiiaring  us 
for  the  future.  It  seems  to  me  that  we 
must  begin  to  deal  with  less  developed 
natlooa  which  have  the  reserves  of  un- 
developed resources  In  a  way  that  is  mu- 
tually beneficial.  They  need  our  tech- 
nology, our  know-how,  our  investment 
capital  and  new  markets,  just  as  much 
as  we  need  their  resources.  The  Japanese 
have  shown  remarkable  skill  in  develop- 
ing joint  ventures  in  Latin  America,  es- 
pecially in  BraaiL  Perhaps  their  lack  of 
military  power  has  helpfully  honed  their 
skills  as  traders  and  investors.  But  they 
have  set  an  example  that  we  would  do 
well  to  follow. 

OKFABTlfCKT  OF  FOK&HSN  TRADE  A**©  U«VESTM1:NT 

We  need  a  Department  of  Foreign 
Trade  and  Investment  to  work  with  our 
private  sector  so  as  to  carry  out  the  de- 
velopments of  this  type  of  arrangement 
and  to  negotiate  with  foreign  govern - 
moits  appropriate  ivotectlon  for  Ameri- 
can Investments.  Without  such  invest- 
ments, the  Uhlted  States  wfll  become  in- 
creasingly short  of  the  baste  materials 
needed  for  the  <H>eratlan  of  our  economy. 

Our  stake  In  foreign  trade  Is  great,  and 
It  wfll  grow.  Our  technology  and  our  cap- 
ital can  do  much  to  aW  the  less  develop- 
ing countries  to  Improve  their  own 
standard  of  living  and  to  provide  the  food 
for  growing  populations.  Trade  gives  us 
the  means  for  influencing  In  a  beneficial 
way  the  policies  of  overseas  countries 
and  provUlng  greater  stability  to  the 
world.  Certainly.  It  would  be  far  better  to 
be  the  worhTs  merchant  of  technology 
than  the  workft  largest  salesman  of 
weapons.  It  Is  now  time  that  we  begin  to 
ease  tJie  confrontation  between  the  haves 
and  the  have  nots  Oirongh  exchange  of 
technology  and  capital  for  raw  materials. 
It  Is  often  said  ttie  generals  are  always 
prepared  for  the  last  war.  We  mtist  not 
let  ourselves  be  trapped  by  the  stereo- 
types of  the  Cold  War  and  by  the  Ideo- 
logical dogmas  as  we  enter  Into  a  new 
economic  oa. 


MOkAL    AKD    POLmCAI. 


IP    KEIBCD 


In  summary,  we  need  a  new  foreign 
policy  that  gives  more  attention  to  the 
underdeveloped  worid  and  tatematlonal 
economic  Issues.  The  secretive  and  some- 
times deceptive  foreign  policies  of  the 
past  must  give  way  to  more  democratic 
principles  and  traditions.  TTie  American 
people  learned  a  great  deal  from  our  ex- 
perience in  Vietnam,  Chile,  Angola,  and 
Pakistan  that  has  caused  them  to  reject 
one  man  diplomacy.  Foreign  policy  must 
again  onanate  from  the  public  at  large 
and  be  carefully  rebuilt  by  a  revitalized 
State  Department. 

As  for  future  foreign  policy  initiatives 
by  the  United  States,  I  believe  they  must 
be  directly  related  to  our  strategic  mili- 
tary, economic,  moral,  political/geo- 
political, and  legal  Interests.  Tills  kind 
of  painstaking  analysis  must  never  be 
set  aside  for  random  hlp-shootlng  by 
American  officials. 

I  am  ultimately  optimistic  about  both 
the  development  of  democracy  in  this 
world  and  our  country's  role  In  that  de- 
velopment. We  have  much  to  be  thankful 
for  In  this  country  and  much  to  rfiow  the 
rest  of  the  wortd.  There  Is  no  doubt  that 
most  people  in  this  world  still  look  to  the 
United  States  for  moral  and  political 
leadership. 
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Mr.  BEDEUi.  Mr.  Chairman,  I  am  very 
disappointed  that  the  House  Aivroprta- 
tions  Committee  decided  not  to  divide 
this  year's  foreign  assistance  G4>i»oiiria- 
tions  into  two  separate  bills — one  provid- 
ing funds  for  eooncHnlc  assistance  and 
the  other  for  security  assistance.  In  my 
judgment,  the  economte  aid  sections  of 
the  fiscal  year  1976  and  fiscal  year  1977 
foreign  assistance  appropriations  blUs 
constitute  an  Improvement  over  past  aid 
packages,  and  are  sound.  However,  t  re- 
main disturbed  about  the  general  thrust 
of  our  foreign  military  aid  effwt  and 
about  the  fact  that  HJl.  14260  Increases 
grant  militaiy  assistance  at  a  time  when 
MAP  is  behig  phased  out.  I  hope  that 
next  year  the  Congress  will  deal  with  eco- 
nomic and  military  assistance  programs 
hi  separate  legislation  at  the  appropria- 
tions level  as  well  as  at  the  authorization 
level. 

Mr.  PASSMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SHRIVER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Cleik  read  as  follows : 

'MIODL£  EAST  SPECIAL  SEOfUIRKMENTS  fUKD 

Middle  Bast  special  requirements  fund: 
'For  necessary  expenses  to  carry  out  tbe  pro- 
'vislons  of  section  901  and  sectlcm  0OS  of 
the  Foreign  Assistance  Act  of  1961,  as  amend- 
ed, $36,000,000:  Provided,  That  none  of  the 
funds  appropriated  under  this  heading  may 
be  used  to  provide  a  United  States  contribu- 
tion to  tbe  United  Nations  Belief  and  Works 
Agency. 

AMZNDICSNT  OFFKBKD  BT  MX.  CONTC 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Contb:  On  page 
6,  strilee  out  lines  2  through  6  inclusive,  and 
insert  "•36,000,000."  in  Ueu  thereof. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  this  amendpient  to  strike  the 
prohibition  on  using  the  Mideast  special 
requirements  fund  for  contributions  to 
the  United  Nations  Relief  and  Works 
Agency. 

The  United  Nations  Relief  and  Works 
Agency — ^UNRWA — ^was  established  In 
1948  to  provide  food,  housing,  schooling, 
and  health  services  to  the  refugees  of  the 
1948-1949  Arab-Israeli  conflict,  and  pres- 
ently to  provide  similar  services  to  per- 
sons displaced  as  a  result  of  the  1967 
hostilities. 

UNRWA  is  still  attempting  to  cope 
with  the  effects  of  that  1967  war,  when 
about  250,000  persons  living  as  refugees 
on  the  Jordanian  West  Bank  fled  to  the 
East  Bank  when  the  west  was  occupied  by 
Israel.  At  the  request  of  the  UJJ.  Gen- 
eral Assembly,  UNRWA  is  currently  help- 
ing the  Government  of  Jordan  on  an 
emergency  basis  in  the  administration  of 
food,  housing,  and  health  services  to  per- 
sons displaced  by  the  June  1967  war. 

The  special  requirements  fund  is  an 
appropriate  vehicle  for  support  of 
UNRWA's  humanitarian  efforts.  In  fiscal 
year  1975,  $6  million  from  the  fimd  was 
appropriated  for  UNRWA.  The  fimd  is 
allocated  for  specific  projects  in  the 
Mideast,  and  the  use  of  a  portion  of  it 
for  UNRWA  can  easily  be  accomodated 
within  the  appropriation  provided  in  the 
bUl.  Of  the  $35  minion  provided  only  lit 


minion  Is  prograoimed:  $15  mfllloa  for 
the  civilian  listening  station  In  Slnal.  and 
$8  mUUon  for  projects  In  the  West  Bank/ 
Oaza. 

The  effect  of  this  amendment  wIU  be 
to  provide  $12  milUm  fnun  the  BCldeast 
special  requlranents  fund  for  contribu- 
tions to  UNRWA  for  the  relief  of  Pales- 
tinian refugees.  In  addition  to  the  pre- 
existing need  for  this  program,  the 
recent  tragic  events  In  Ldxuion  have 
made  the  refugee  situation  thiat  much 
worse.  For  this  reason,  I  believe  that 
we  have  no  diolce  but  to  stmwrt  the 
efforts  of  UNRWA  to  provide  humani- 
tarian relief  and  assistance  to  these 
refugee. 

Mr.  Chairman,  let  me  point  out  to  my 
coUeagues  that  this  earmaiUng  InvolveB 
no  additional  appropriations  or  ex- 
penditures, and  can  easily  be  accomo- 
dated within  the  administration  requests 
as  submitted  to  Congress.  An  earmark- 
ing of  $12  million  wfll  stlU  leave  the  UJ3. 
share  of  the  UNRWA  budget  below  last 
year's  shsue,  as  other  Industrial  and 
Arab  countries  have  significantly  in- 
creased their  contributions. 

Mr.  Chairman,  this  amendment  Is 
necessary  to  promote  political  and  eco- 
nomic stability  In  the  Mideast,  as  weU 
as  relief  to  the  difficult  Palestinian  refu- 
gee situation.  The  U.S.  support  for 
X7NRWA  meets  a  clear  himianltarlan 
need  and  f  urttiers  American  Interests  in 
the  Middle  East. 

I  urge  my  coUeagues  to  ad(H>t  this 
amendment.  ' 

Mr.  WOIiPP.  Mr.  Cliairman,  wfll  the 
gaitlonan  yidd? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yidfUng. 

Mr.  Chairman,  wfll  the  gentleman  ten 
us  what  restrictions  there  wlU  be  upon 
UNRWA  In  the  use  of  the  type  acurrOoiu 
lit»«ture  that  has  been  circulated  \xj 
than  over  the  years.  This  activity  con- 
tinues to  exacerbate  the  problems  of  the 
Middle  East  between  the  parties  that  are 
involved  in  the  current  struggle?  Regard- 
less of  their  protestations  of  innocence 
UNRWA  has  engaged  and  there  is  ade- 
quate proof  I  have  seen  with  my  own 
eyes,  posters,  pamphlets,  anti-Semitic 
venomous  propaganda  materials  as  wdl 
as  teaching  material  circulated  to  young 
children  that  are  reminiscent  of  the 
worst  of  the  Hitler  period — add  to  this 
the  chicanery  of  the  PLO  connectiMi. 
This  House  cannot  In  good  conscience 
permit  its  funds  to  be  used  in  this 
manner.     

Mr.  CONTE.  Mr.  Chairman,  I  believe 
the  record  will  show,  and  the  Interna- 
tional Relations  Committee  has  held 
hearings  on  this  topic,  that  the  literature 
to  which  the  gentleman  referred  is  not 
circulated  by  UNRWA  as  the  gentleman 
has  charged. 

UNRWA  concerns  itself  with  vital  hu- 
manitarian services  such  as  the  pro- 
visions of  food  and  shelter  for  the  Pale- 
stinian refugees. 

For  example,  UNRWA's  vocatiMial 
training  program  helps  diminish  tenor- 
Ism  by  keeping  young  peoide  off  the 
streets. 

tti.  BIESTBR.  Mr.  Chaltman,  wlH  the 
gentleman  yield? 
Mr.  CONTE.  Yes. 


Mr.  BIE8TKR.  I  thank  the  gentleman 
forytaldlng. 

Hie  gentleman  does  not  think  any 
dtarge  of  Vbdt  kind  o«i^t  to  inhlhlt  as 
from  maklng^fals  humanitarian  contri- 
bution, in  view  of  the  fact  that  "hatJA,  a 
party  affected  by  that  literature,  con- 
tributes $1  mflUm  from  its  not-so-vast 
resources  for  this  program? 

Mr.  CONTE.  Mr.  Chairman,  this  is 
one  of  the  most  humanitarian  programs 
in  the  Mideast,  and  I  regret  the  allega- 
tions oA  the  gentleman  frcnn  New  York 
(Mr.  WoLTF) .  This  would  especially  aid 
the  poor  people  of  Lebanon.  Over  25,000 
pe^de  have  been  kifled  in  Lebanon,  and 
refugees  are  toying  to  get  out  of  that 
country.  They  are  desperate,  lliis  is  the 
vdilcle  to  movlde  relief  for  these  refu- 
gees, and  th^  need  this  money. 

Mr.  KREBS.  Mr.  CSialrman,  will  the 
gentleman  ylrid? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Chairman,  let  me  say 
that  I  certainly  share  the  gentleman's 
humanitarian  instburts,  and  I  am  just 
as  concerned  about  the  situation  in  Leb- 
anon as  I  am  sure  he  Is  and  as  I  am  sure 
many  other  Ifembers  of  the  House  are. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
CoHTK)  has  expired. 

(On  request  of  Mr.  Kkebs  and  by 
unanimous  ocmsent.  Mr.  Cohte  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KREBS.  Mr.  Chairman,  if  the  gen- 
tleman wfll  yield  farther,  I  certainly 
would  like  to  do  my  part  to  alleviate 
the  situation  in  Lebanm.  However,  I 
think  what  the  gentlenmn  from  New 
York  (Mr.  Wolff)  had  reference  to — ^the 
blatantly  anti-Semitic  propaganda  pub- 
lications which  have  originated  in 
UNRWA. 

This  is  one  of  the  concerns  I  have,  and 
I  would  like  to  have  some  assurance  that 
such  publications  are  not  going  to  be  per- 
i}etuated. 

Mr.  CONTE.  Mr.  Chairmtm,  I  could 
not  agree  with  the  gentleman  more.  I 
agree  with  the  graitlonan  100  percent, 
but  I  do  not  believe  UNRWA  supports 
this  type  oi  r^rehensible  activity.  It  is 
unfortunate  that  this  type  of  material 
is  found  in  the  Palestinian  refugee  camps 
administered  by  UNRWA,  but  I  have 
been  assured  that  UNRWA  itself  does 
not  directly  support  that  type  of  activity- 
Let  me  make  clear  that  it  is  our  intent 
and  understanding  that  no  mmey  be 
used  by  UNRWA  for  punxises  of  this 
sort. 

Mr.  KREBS.  Mr.  CThairman,  with  this 
assurance  I  would  be  more  than  happy 
to  support  the  gentleman's  amendment. 

Mr.  CONTE.  Mr.  C^hainnan,  I  cer- 
tainly would  not  tolerate  the  soil;  of  ac-» 
tion  to  which  the  gentleman  refers  for 
one  second.  It  is  a  dastardly  thing.  If 
it  did  exist,  I  would  support  any  effort 
to  suppress,  through  amendments  or 
otherwise. 

Let  me  just  stress  the  tremendous 
humanitarian  need  for  these  f imds,  and 
IX)int  out  that  Israel,  with  aU  of  its 
budget  iMX)blems.  cimtributes  more  than 
$1  million  a  year  to  UNRWA.  Certainly 
Israel  would  not  sui^ort  an  organization 
irtilch  engaged  in  this  sort  oi  antl- 
semltlc  acttvl^. 


2953^ 


I 


CONGRESSIONAL  REGORD— IfOUSE 


J%ne  25,  1976 


We  must  strengthen  tbe  forces  for 
moderation,  compromise,  and  progress 
toward  peace  in  the  Mideast.  Stability  hi 
the  refugse  camtw  i«  a  cxuckJ  element 
of  such  a  peace,  and  our  contribution  to 
UN&WA  helps  insure  that  stability. 

Mrs.  IJEYNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  MEYNER.  Mr.  Chairman.  I 
would  lilce  to  commend  the  gentleman 
from  Massachusetts  (Mr.  Contz)  for 
offering  what  I  thinlc  is  a  very  fine 
amendment 

We  are  behind  in  our  UNRWA  pay- 
ments. This  money  is  merely  a  drop  in 
the  bucket  compared  to  whiat  we  should 
be  contributing.  I  think  this  amendment 
should  get  the  support  of  every  Member. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  am,  of  course,  sympathetic  to  the 
purpose  of  the  amendment,  but  we  are 
dealing  here  with  two  entirely  different 
accounts.  As  far  as  the  UN  Relief  and 
Works  Agency  is  concerned,  we  have  been 
supporting  UNRWA  for  many,  many 
years. 

In  the  bm  before  us  there  is  $26,700,000 
for  UNRWA  under  the  International 
Organizations  section.  The  Middle  East 
Special  Requirements  P\md  is  entirely  a 
peacekeeping  organization.  As  to  Uils 
Middle  East  fund,  we  appropriated  $50 
million  last  year,  and  we  cut  them  back 
to  $35  million  this  year,  fiscal  year  1977. 
This  fund  has  already  been  drastically 
cut  from  last  year. 

I  have  been  informed  that  t^  Senate, 
in  their  full  Committee  marlEt2t>,  included 
additional  money  in  the  section  entitled 
International  Organizations  that  could 
go  to  UNRWA.  and  I  can  assure  the  Com- 
mittee that  we  wHl,  when  we  go  to  con- 
ference, certainly  consider  the  additional 
amount  that  has  been  placed  in  here, 
assimilng  it  is  a  reasonable  amount. 

Mr.  Chairman,  to  repeat,  we  are  deal- 
tag  with  two  separate  accounts.  One  is 
hiunanitarlan;  the  other  is  entirely 
peacekeeping.  In  order  to  maintain  the 
integrity  of  these  two  acooimts  we  must 
resist  this  amendment. 

Mr.  Chairman,  I  hope  the  Committee 
will  vote  the  amendment  down  and  give 
us  an  opportunity  to  go  to  conference 
and  look  at  what  the  Senate  has  put  in.  y 
There  is,  incidentally,  a  $40  million  budg- 
et request  for  UNRWA  under  the  section 
entitled  International  Organizations  that 
has  already  gone  to  the  Senate.  When 
they  marked  up  the  bill,  they  considered 
that  amendment. 

Mr.  >VOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLPP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  respond  to  the  com- 
ments of  the  author  of  the  amendment. 
I  beUcve  it  is  mandatory  that  we  help 
those  who  are  victims  of  the  dreadful 
situation  in  Lebanon.  These  fimds  should 
not  be  used  for  propaganda  piurposes  as 
there  have  been  In  the  past.  The  funds 
should  not  be  used  to  support  the  PLO 
who  are  engaged  in  a  religious  war  with 
the  wanton  IdUing  of  Christian  Leba- 


nese M  well  as  the  ""<"g  of  our  AmtMS- 
sador  and  economic  counselor  and  are 
responsible  for  the  caontlnulng  destmc- 

tlon  in  Lebanon.  I  support  all  humani- 
tarian efforts. 

However,  as  I  understand  it,  the  sub- 
committee chairman  has  indicated  that 
money  will  be  allocated  for  those  hu- 
manitarian purposes. 

Mr.  PASSMAN.  Mr.  Chairman,  let  me 
reassure  the  members  of  the  coounittee 
that  a  budget  item  went  down  to  the  Sen- 
ate for  an  additional  $40  million  for 
UNRWA  under  the  section  entitled  In- 
ternational Organizations.  The  Senate  is 
currently  considering  this  request.  I 
hope  the  amendment  will  be  voted  down. 

Mr.  BIESTER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  if  we  look  through  this 
bill,  we  will  find  that  there  is  a  lot  more 
than  $12  million  being  devoted  to  the 
cause  of  war,  the^  cause  of  destruction, 
the  cause  of  buying  armaments.  The  dif- 
ficulty we  have  in  Uie  Middle  East  arises 
in  part  out  of  the  diCQcultles  of  the  peo- 
ples who  live  there  to  live  with  some 
sense  of  comfort  amnT^g  themselves. 

Mr.  Chairman,  the  vlctlxns  of  the  con- 
flict in  the  Middle  Ea£t  are  legion. 
Among  them  are  some  of  the  refugees 
aided  and  supported  by  the  UNRWA  pro- 
gram. In  terms  of  the  money  spent  by 
the  American  taxpayers  to  attempt  to 
solve  the  problems  in  the  Middle  East, 
compared  to  this  $12  million,  so  much  is 
spent  for  armaments  and  so  much  is 
«spent  for  instruments  of  destruction  that 
it  seems  not  Just  simply  logical  to  give 
it,  but  also,  in  terms  of  peacekeeping, 
humanely  logical  to  spend  this  12  mil- 
lion earmarked  for  the  aid  anC  support  of 
a  fundamental  refugee  program. 

The  chairman  of  the  subcommittee  has 
indicated  that  there  are  moneys  already 
in  this  bill  for  UNRWA.  That  is  correct, 
but  each  succeeding  year  over  the  past 
several  years  there  has  been  a  recogni- 
tion of  the  special  problems  in  the  Mid- 
dle East  occasioned  by  the  violence 
there. 

At  the  moment,  when  we  are  witness- 
ing the  blowing  up  of  the  situation  in 
Lebanon,  the  point  at  which  new  refu- 
gees are  being  created  with  every  hour, 
it  seems  that  we  ought  to  be  very  pru- 
dent and  careful  and  see  to  it  that  this 
earmarking  takes  place.  The  problem  we 
face  here  is  that  the  authorizing  legisla- 
tion earmarks  this  $12  million  out  of  the 
special  requirements  fund  in  the  Middle 
East  for  tills  additional  subscription  to 
UNRWA.  Therefore,  it  is  dlfQcult  to  agree 
to  the  suggestion  which  has  been  made 
by  the  chairman  of  the  subcommittee. 

Mr.  Chairman,  perhaps  the  best  posi- 
tion we  could  find  ourselves  in  would  be 
to  go  to  conference  with  the  prohibi- 
tion stricken  so  that  the  hand  of  the 
chairman  would  be  stronger  in  coming 
to  an  understanding  with  the  Senate 
conferees  so  that  the  additional  $12  mil- 
lion is  guaranteed. 

Mr.  ROU^ELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  whether  the 
chairman  or  the  ranking  minority  mem- 
ber of  the  subcommittee  could  give  us  a 
better  explanation  or  a  more  complete 


eyplaoatlon  of  wby  (his  iirohfliltion  has 
been  put  in  the  hOL 

Hr.  PASSMAN.  If  the  gentleman  will 
yield.  It  Is  to  keep  the  two  funds  sepa- 
rated. We  are  <<««>J<"g  with  the  humani- 
tarian aspect  with  respect  to  UNRWA. 
We  have  $26.7  million  in  the  bill  for 
UNRWA  imder  the  heading  "Interna - 
iional  Organleations  and  Programs." 

The  Idlddle  East  special  requirements 
fund  is  entirely  a  peacekeeping  organi- 
zation and  separate  from  this  one. 

The  original  request  last  year  was  for 
$50  million.  This  year  we  cut  it  to  $35 
million.  It  is  to  carry  out  the  Sinai 
agreement. 

As  I  mentioned  ecu-ller,  there  is  a 
budget  amendment  that  has  gone  to  the 
other  body  for  $40  million  for  the  inter- 
national organizati<m  title,  which  will 
provide  additional  money  for  UNRWA 
if  it  can  be  justified.  It  will  be  in  the 
Senate  bill. 

Mr.  ROU8SELOT.  Let  me  ask  the 
gentleman  this  question:  If  this  prohibi- 
tion on  page  10.  section  108.  that  my 
colleague,  the  gentleman  from  Massa- 
chusetts (Mr.  CoHTx),  wishes  to  strike 
is  taken  out,  how  much  money  would  be 
put  back  in  or  would  be  allowed  to  be 
spent  on  a  permissive  basis  ? 

Mr.  PASSMAN.  We  would  have  to  take 
$12  million  out  of  the  peacekeeping  or- 
ganization. We  have  already  cut  it  $15 
miUicn  below  last  year. 

If  I  could  get  through  to  the  gentle- 
man that  the  authorlmtlon  bill  ear- 
marked $12  mllBon  and  thor  would  have 
to  use  It  up. 

Mr.  ROUSSELOT.  Yes,  and  this  state- 
ment here  prohibits  the  spending  of 
that  money? 

Mr.  PASSMAN.  Prohibits  the  ear- 
marking of  It. 

Mr.  ROUSSELOT.  The  spending. 

Mr.  PASSMAN.  This  would  give  some 
support  to  the  IntematlonBl  organiza- 
tion. 

Mr.  ROUSSELOT.  I  believe  that  this 
is  a  bill  which  provldee  for  fimdlng;  does 
it  not? 

Mr.  PASSMAN.  The  bill  provides  $26.7 
million  for  UNRWA  under  the  interna- 
tional organization  program. 

Mr.  ROUSSELOT.  Maybe  I  am  not 
hearing  the  gentleman  correctly. 

Wm  the  gentleman  from  New  York 
(Mr.  Wolff)  explain  to  me  his  under- 
standing of  what  happens  if  this  phrase 
in  section  108  is  stricken  from  the  bill? 

Mr.  WOLFF.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLPP.  Mr.  Chairman,  the  fund 
that  is  involved  here  is  a  peacekeeping 
fund. 

Mr.  ROUSSELOT.  That  Is  understood. 

Mr.  WOLPP.  It  has  nothing  to  do  with 
the  peace  keeping  or  himianitarian  as- 
sistance. However,  there  have  been 
attempts  made  to  utilize  part  of  this 
fund  for  other  purposes. 

Mr.  ROUSSELOT.  Such  as? 

Mr.  WOLFF.  Such  as  humanitarian 
relief  or  the  like.  Therefore,  what  it  at- 
tempted here  is  to  keep  this  particular 
section  inviolate  so  that  no  intrusion 
could  be  made. 

Mr.  ROUSSELOT.  Therefore  the  Ian- 
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gnagB  tlMt  iB  InclDded  hj  the  oommtttee 
in  seotlon  loa  is  to  prevAt  diyeraion  of 
the  funds  origlDBlly  intended  and  to  keep 
the  section  funds  invlfdate.  Is  that  right? 

Mr.  WCNLFP.  That  is  right. 

Mr.  PASSMAN.  Tliat  was  the  point  I 
tried  to  make.  We  are  dealing  with  two 
dliferent.  and  entlrdy  difleroit,  subject 
matters,  two  different  things,  one  is  for 
peace  keeping  and  the  other  is  for  hu- 
manitarian purposes. 

Mr.  ROUSSELOT.  So  the  essence  of 
the  point  the  committee  is  trying  to 
make  to  the  House  in  Including  this  pro- 
vtBlon  is  to  keep  the  integrity  of  the 
fund,  is  that  right? 

Mr.  PASSMAN.  To  keep  them  separate 
and  to  maintain  the  integrity  of  the 
fund. 

Mr.  ROUSSELOT.  So  if  one  votes  for 
the  Conte  amendment,  we  are  diverting 
funds  from  this  particular  section  that 
ordinarily  would  not  be  ao  spent? 

Mr.  PASSMAN.  That  is  correct. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentlonan's  comments. 

I  think  it  makes  sense  and  I  think  we 
should  support  the  committee.  I  urge  a 
no  vote  on  the  amendment. 

Ttit  CHAIRMAN.  Hie  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Coktx). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bixstcr)  there 
were — ayes  18,  noes  27. 

Mr.  BIESTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote.  and.  pending  that. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CJHAIRMAN.  Evidently  a  quorum 
is  not  present 

The  Chair  announces  that  pursu- 
ant to  clause  2,  rule  XXIll,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appe£u%. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electron!:  de  ■ 
vice. 

QUOBtJM  CAU.  VACATKD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  restune  Its  busi- 
ness. 

Ttie  pending  business  is  the  demand 
of  the  gentleman  fr(»n  Pennsylvania 
(Mr.  Biester)  for  a  recorded  vote. 

Does  the  gentleman  insist  upon  his 
demand? 

Mr.  BIESTER.  Mr.  Chairman.  I  with- 
draw my  demand  for  a  recorded  vote. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Bisstsr)  withdraws 
his  demand  for  a  recorded  vote. 

So  the  amendment  was  rejected. 

Mr.  CONTE.  Mr.  CSialrman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  (Chairman,  I  just  want  the  record 
to  show  why  we  did  not  pursue  a  roIlcaU 
On  my  amendment. 

The  (Chairman,  who  has  always  been 
most  honorable  and  forthright  with  me, 
said  there  is  $12  million  which  was  put  in 
by  the  Senate  for  UNRWA  and  the 
(IJhainnan  has  agreed  if  we  go  to  con- 
ference, the  gentleman  will  accept  it. 


Mr.  PASSMAN.  Mr.  Chainnan.  that 
is  in  the  international  organ  Iwnttoo  sec- 
tion of  tbe  bilL  As  far  as  the  exact 
amcamt,  we  do  not  know,  but  I  can  assure 
the  gentleman  we  will  accept  it  up  to  tbe 
full  amount  of  $12  mfllion. 

Mr.  CONTE.  Mr.  Cfaalzman,  I  thank 
the  distii^Kuished  gentleman  from  Louisi- 
ana. That  is  the  reason  we  are  not  re- 
questing a  roUcall  on  the  amendmoit. 

T^e  CHAIRMAN.  Tlie  Clerk.  wiU  read. 

The  derk  read  as  ft^Iows: 

sacoxiTT  sTTvroRTDra  assistarcs 

Seciirity  supportlDg  usLtUzkoe:  Teg  necM- 
aftry  expenMS  to  osrry  out  ths  provlalons 
of  section  681  al  tbe  Fofelgn  AwrtsUnoa  Act 
at  1B61.  aa  ameiuled,  f  l,Qe«,400,000:  PrwiOed. 
That  of  tbe  funds  i4>propctated  under  tbls 
paragr^b.  $785,000,000  shall  be  allocated 
to  Israel.  $700,000,000  Sball  be  allocated  to 
Egyp^,  $70,000,000  flUaU  be  alloc&ted  to  Jor- 
dan, and  (80,000,000  ahall  be  allocated  to 
Syria. 

AUKKDMXKT    OFTXaZD    BT    SIX.    CORTK 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk,  read  as  follows: 

An  amendment  offered  by  Mr.  Ck>ifTE:  On 
page  6.  Une  9.  strike  "•1,884,400,000"  and 
insert  "$1,(^4.400,000"  m  Ueu  thereof; 

Line  18.  strike  "and"; 

Une  18,  strike  "."  and  insert  "and  not 
leaa  tban  $10,000,000  sbaU  be  allocated  for 
Oyixna  relief  aaelatanoe."  In  lieu  tbereof . 

Mr.  CONTE.  Mr.  Chairman.  I  am  sorry 
the  gentleman  has  seen  fit  to  raise  a 
point  of  order  against  earmarking  funds 
for  Cyprus  relief.  Because  the  authoriza- 
tion for  1977  security  supporting  assist- 
ance has  not  yet  been  signed,  the  ear- 
maridng  is  subject  to  a  point  of  order 
and  I  must  concede  that  point 

Tlierefore,  I  offer  this  amendment 
which  increases  security  supporting  as- 
sistance by  $10  million.  I  want  to  make 
dear  for  the  record,  however,  that  this 
m<mey  would  be  earmarked  for  CypwiB 
relief  if  it  were  possible  to  do  so  under 
the  rules  of  the  House.  It  ki  the  unequiv- 
ocal intent  of  the  House  ta  adopting 
i^\t^  amendment  that  this  $10  millicm  is 
to  be  sJlocated  for  C^yprus  relief  activities, 
and  that  this  money  is  provided  in  addi- 
tion to  those  sums  which  would  ordinarily 
have  bem  programed  for  Cyprus  relief 
efforts  in  the  absence  of  this  amendment. 

Mr.  Chairman,  the  administration  re- 
quested only  $10  million  in  security  sup- 
porting assistance  for  Cyprus.  With  the 
amounts  we  provided  in  this  bill  for 
security  supporting  assistance,  nearly 
the  full  $10  million  should  be  programed 
for  Cyprus  relief.  Therefore,  with  the 
additional  $10  million  fnnn  this  amend- 
ment, we  should  end  up  with  a  program 
of  nearly  $20  million.  While  this  is  a 
decrease  from  the  $25  million  provided 
in  the  1976  appropriations  bill,  I  believe 
that  it  will  permit  a  reasonable  continu- 
ation of  humanitarian  efforts  on  that 
strife-torn  island  nation. 

In  only  requesting  $10  million,  the 
administration  claimed  that  conditions 
in  1977  would  improve  sufOcienUy  to  jus- 
tify a  level  of  funding  significantly  be- 
low the  $25  million  provided  for  1976.  In 
fact,  conditions  are  unlikely  to  measur- 
ably Improve,  and  a  large  decrease  in 
this  area  Is  impossible  to  Justify. 

In  spite  of  past  assistance  to  the  over 
200,000  refugees  in  c:yprus,  the  refugee 


IMToUem  remains  a  serious  and  tragic 
one.  None  of  tbe  200.000  refugees  have 
been  aUow^  to  return  to  their  homes, 
and  liiflir  continues  to  be  an  outfiux  of 
Gredc  Cypriots  from  the  Turkish-occu- 
pied sector  of  the  countiy. 

Because  of  this  continued  outfiux, 
combined  with  a  natural  increase  in  the 
refugee  popiilatlon,  the  numl)er  of  refu- 
gees dQ>endent  tuxm  the  Government  of 
Cyprus  has  not  declined.  Tlicre  are  still 
162.600  people  fully  dqMDdeit  upon  the 
government  for  food  and  other  necessi- 
ties, ^gi^iile  90.000  refugees  continue  to 
live  in  shacks,  garages,  unfinished  build- 
ings, and  generally  orercrowdcd,  unhy- 
genlc,  and  unsatisfactory  conditions. 
Over  17,000  refugees  are  presently  living 
in  tents.  The  Cypriot  Government's  pres- 
ent housing  program  of  $37J}  million 
covers  only  those  housed  in  tents — 
accommodations  for  the  rest  wfll  require 
considerable  amounts  of  assistance  over 
a  period  of  many  years.  By  far  the  larg- 
est and  most  important  part  of  United 
States  contributions  for  Cyprus  relief  Is 
for  refugee  food  and  housing. 

Tbe  needs  of  the  refugees  are  clearly 
far  in  excess  of  the  amounts  available. 
Conservative  estimates  of  the  need  for 
refugee  relief  in  Cyprus  range  as  high 
as  $100  million  over  the  next  year.  If 
assistance  f  n»n  the  United  States  were 
reduced  to  the  $10  million  proposed  by 
the  a^ministratiicKi,  it  would  be  impos- 
sUde  for  even  the  present  low  level  of 
maintenance  of  refugees  to  be  sustained. 

Mr.  Chairman,  the  Cypriot  refugees 
have  been  ivrooted  from  their  h(»nes 
and  property.  Tliey  have  been  deprived 
of  the  f  imdamental  right  to  earn  ^eir 
living,  and  the?  have  suffered  the  hu- 
mUiation  of  having  to  depend  on  others 
for  their 'most  basic  needs.  Their  anguish 
should  not  be  compounded  by  a  lack  of 
adequate  support  from  the  United  States. 

Mr.  Chairman,  my  pjTipr>f^mpnt  adds 
$10  million  for  CTyprus  relief  assistance, 
for  a  total  Cypriot  relief  program  of  ap- 
proximately $20  million.  Although  a 
much  greater  Increase  could  be  Justified, 
I  urge  my  colleagues  to  support  this 
amendment.  Simple  compassion  and  hu- 
man decoicy  require  nothing  less. 

Thank  you,  Mr.  Chairman. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentlwnan  yldd? 

Mr.  (?ONTE.  I  yield  to  the  gentleman 
from  IjOUislana. 

Mr.  PASSMAN.  Mr.  Chairman,  we  ac- 
cept the  amendment  offered  by  the  dis- 
tinguished gentleman  from  Massachu- 
setts on  this  basis.  Tht  President  did 
request  $10  million  under  security  sup- 
porting asristance  for  Cyprus.  However, 
due  to  reductions  made  by  the  commit- 
tee, and  earmarklngs  made  by  the  Ap- 
propriations and  AutbcHizations  .Com- 
mittees, the  only  way  to  accommodate 
the  request  for  funds  for  C^rus  vrlll  be 
to  increase  the  total  amount  for  security 
siv)porting  assistance.  I  hope  this  am^id- 
ment  is  adopted. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  SHRIVER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  I  yield  to  tbe  gentleman 
from  Kansas.  /" 

Mr.  SHRIVER.  Mr.  Cliairman,  the  mi- 
nority also  accepts  the  amendment. 
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Mr.  CONTEL  I  tbank  the  goitlemaa. 

The  CHAIRBCAN.  The  question  to  on 
the  amendmmt  offered  by'the  gentleman 
from  Massachiisetts  (Mr.  Cowte)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tke  CletiE  read  as  follows: 

imjTART    ASSISTANCE 

Military  assist&Qce:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
503  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  including  administrative  expenses 
and  purchase  of  passenger  motor  vehicles  for 
replacement  only  for  use  outside  of  the 
United  States,  $270,000,000:  Provided,  That 
none  of  the  funds  contained  in  this  para- 
graph shall  be  availat)le  for  the  purchase  of 
new  'automotive  vehicles  outside  of  the 
United  States. 

AMENSMXNT  OFFEUIED  BY   MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Chairman,  I  offer 
an.  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Passman:  On 
pago  6,  line  33,  strike  out  "$270,000,000"  and 
Insert  in  lieu  thereof  "$247,300,000". 

Mr.  PASSMAN.  Mr.  Chairman,  at  the 
time  we  marked  up  the  bill,  we  did  not 
have  an  kuthorization  bill.  At  this  time 
we  have  a  House  passed  conference  re- 
port that  will  probably  be  passed  by  the 
Senate  this  week.  So,  to  keep  it  in  com- 
pliance with  the  authorization  bill,  it  is 
necessary  to  offer  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  sunendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Passman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  108.  None  of  the  funds  appropriated 
or  nuUle  available  pursuant  to  this  Act  shall 
be  used  to  provide  assistance  to  the  Demo- 
cratic Republic  of  Vietnam  (North  Vietnam), 
South  Vietnam,  Cambodia,  or  Laos. 

XMENDICENT    OFFERED    BY    MS.    ABZtJO 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzttc  :  On  page 
10,  line  3,  strike  out  "the  Democratic"  and 
all  that  follows  through  the  period  at  the 
end  of  line  4  and  insert  In  lieu  thereof  the 
following:  "any  country  in  Southeast  Asia 
whlcfh  is  not  accounting  to  the  United  States 
for  United  States  perBonnel  listed  as  Mlsslng- 
In-Action  or  PrisonerSpf-War  In  such  coun- 
try." 

(Ms.  ABZUG  asked  ahd  was  given  per- 
mission to  revise  and  extend  his  re- 
marks. > 

Ms.  ABZUG.  Mr.  Chairman,  my 
amendment  alters  section  108,  by  saying 
that  no  aid  may  be  sent  to  any  country 
in  Southeast  Asia  that  is  not  accoimting 
to  the  United  States  for  Americans  mis- 
sing in  action.    • 

Section  108  as  now  reported  in  the  leg- 
islation before  us  would  seriously  jeop- 
ardize possibilities  for  the  direct  negoti- 
atiohs  between  the  United  States  and 
Vietnam  which  alone  can  resolve  the 
MIA  accoimting  problem. 

I  think  we  should  not  impose  unneces- 
sary and  imwise  restrictions  which  could 
tie  the  hands  of  our  negotiators  and 
prevent  serious  bilateral  negotiations. 

This  amendment  Is  cosponsored  by  the 


gentleman  from  California  (Mr.  Mc- 
Closkst),  the  gentleman  from  Massa- 
chusetts (Mr.  Moaklet)  ,  and  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
DER) ,  and  the  gentleman  from  New  York 
(Mr.  Ottinger). 

I  believe  the  gentlemtm  from  New 
York  (Mr.  Bingham)  ,  who  was  the  orig- 
inal author  of  the  ptovlslon  in  the  au- 
thorization bill  to  open  up  the  doors  for 
negotiations,  would  be  interested  In  talk- 
ing on  this  question. 

Mr.  BINGHAM.  Mr.  Chairman,  wUl 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the . 


amendment  offered  by  the  gentlewoman'  from  New  York 


Ms.  ABZUQ.  As  I  said  before,  mjr 
amendment  does  not  In  any  way  promtoe 
any  aid.  It  does  not  make  any  commit- 
ments about  our  future  policy  with  re- 
spect to  aid.  It  does  not  in  any  way 
appropriate  any  aid. 

What  It  does  to  to  permit  the  pos- 
sibility of  a  negotiation  to  take  place  In 
the  proper  quarters  and  enable  us  to 
have  a  freer  hand  to  have  an  opportunity 
to  talk. 

Mr.  LONG  of  Maryland.  I  imderstand. 
It  is  an  opening  in  the  door. 

Ms.  ABZUG.  But  there  Is  no  aid  being 
promised  or  help  suggested  in  thto 
amendment. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 


from  New  York  (Ms.  Abzttg)  .  I  think  it 
does  provide  some  incentive,  if  you  will, 
to  the  Vietnamese  to  cooperate  in  the 
matter  of  missing  persons. 

It  gives  no  assurance  whatever  that 
they  are  going  to  get  any  aid.  There  Is  no 
money  in  this  bill  for  aid  to  them.  There 
is  no  assurance  in  the  amendment  offered 
by  the  gentlewoman.  The  gentlewoman 
would  agree  with  that,  would  she  not? 

Ms.  ABZUG.  That  is  correct. 

Mr.  BINGHAM.  But  at  least  it  holds 
out  the  possibility  or  the  hope  that  they 
might  some  day  get  aid.  This  way,  the 
way  the  bill  reads  now,  there  is  no  in- 
centive for  them  to  cooperate. 

Ms.  ABZUG.  The  gentleman  is  quite 
correct.  My  admendment  does  not  ap- 
propriate any  aid  to  Indochina.  It  does 
not  promise  any  aid  after  a  full  account- 
ing has  been  made.  It  does  not  make  any 
commitments  about  our  future  aid  policy. 
It  merely  seeks  to  open  the  door  to  the 
fullest  possible  accounting,  not  by  prom- 
ising aid,  but  by  creating  more  favor- 
able,  conditions  for  any  negotiations. 
The  select  committee,  the  State  Depart- 
ment, the  National  League  of  Families, 
and  the  Hanoi  government  have  sup- 
ported this  direct  negotiations  policy. 
I  think  this  is  the  logical  route. 

Mr.  Chairman,  I  just  want  to  add  that 
the  National  League  of  Families,  which 
represents  the  families  of  those  missing 
in  action,  has  written  a  letter  endorsing 
this  amendment.  I  have  sent  copies  of 
that  to  all  the  Members.  I  am  grateful 
for  their  support. 

I  think  this  is  a  proper  way  for  us 
to  behave  at  this  time.  Let  us  take  a  step 
to  open  up  negotiations. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentlewoman  for  yielding. 

The  gentlewoman  has  said  there  is  no 
assurance  here  that  this  would  mean  aid 
for  Communist  Vietnam.  But  is  not  there 
an  implication  and  is  not  that  the  reason 
why  the  gentlewoman  wishes  to  do  this, 
so  that  we  give  some  sort  of  impre.sslon 
to  the  Communists  that  if  we  do  this, 
they  may  get  some  aid? 

I  would  strongly  oppose  aid  to  Com- 
mimtot  Vietnam  under  any  circum- 
stances. 


Mr.  GILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  think  that  the  gentle- 
woman's interest  In  this  issue  Is  laudable. 
We  welcome  her  attention  to  the  MIA 
issue.  We  welcome  the  attenticHi  of  all  of 
the  Members  of  this  House  In  this  very 
important  and  long-lingering  problem 
that  has  yet  to  be  resolved. 

Is  it  the  gentlewoman's  purpose  by  this 
amendment  to  encourage  negotiation  by 
removing  this  restriction? 

Is  that  the  purpose  that  the  gentle- 
woman is  seeking? 

Ms.  ABZUG.  Mr.  Chairman,  I  think 
that  it  is  Important  for  us  to  have  a  re- 
sponsible attitude.  We  should  not  Inhibit 
or  put  a  provision  in  our  legislation 
which  will  inhibit  our  diplomatic  efforts 
to  negotiate. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms. 
Abzug)  has  expired. 

(On  request  of  Mr.  Gilman  and  by 
unanimous  consent,  Ms.  Abzttg  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Ms.  ABZUG.  Mr.  Chairman,  I  believe 
that  Congress  has  a  responsibility  to  de- 
velop policies  which  will  not  inhibit  dip- 
lomatic efforts  to  initiate  direct  negotia- 
tions between  the  United  States  and 
Vietnam  concerning  the  MIA-POW  prob- 
lems and  other  matters  of  mutual  In- 
terest. 

Mr.  GILMAN.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  it  is  my 
understanding  that  negotiations  by  the 
State  Department  are  now  imderway, 
and  that  the  existing  provision  in  section 
108  in  no  way  restricts  those  negotiations. 
This  provision  merely  sets  forth  that  at 
this  time  it  is  the  intent  of  Congress 
that  there  shall  be  no  dollars  transmitted 
to  Vietnam,  but  it  does  not  restrict 
negotiations  which  are  now  underway; 
is  that  not  correct? 

Ms.  ABZUG.  Mr.  Chairman,  I  think 
that  this  provision  as  reported  implies  a 
tendency  to  close  down  negotiations  that 
may  be  underway.  I  believe  it  would  be 
inappropriate,  therefore,  for  us  to  retain 
this  provision. 

I  believe  that  the  language  I  have  pro- 
jected indicates  that  we  realize  there  to 
the  necessity  for  some  kind  of  negotia- 
tions concerning  the  MIA  and  POW 
problem,  and  that  If  we  continue  with 
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the  language  which  esdsts  in  ^ectioa  108, 
what  we  are  actually  doliw  to  saying  that 
we  are  closing  the  door.  It  says  we  are 
closing  the  door,  or  it  has  that  effect,  be- 
cause it  makes  dear  that  we  do  not  \.ant 
to  have  any  kind  of  r^ationshlp  with 
Vietnam,  South  Vietnam,  Cambodia,  or 
Laos.  I  think  that  closes  the  door,  and 
it  kills  any  negotiations  that  may  be 
taking  place  at  this  time. 

Mr.  PAttSMAN.  Mr.  Chairman,  I  rise 
in  (H>position  to  the  amendment. 

Mr.  Cliairman,  this  provision  ha«  been 
in  the  law  for  a  year.  It  has  not  ham- 
pered and  it  has  not  in  any  way  affected 
the  negotiations  that  are  underway. 

We  are.  of  course,  in  ss^mpathy  with 
this  provision.  The  provision  in  the  bill, 
as  recommended,  in  no  way  Indicates 
that  the  Congress  does  not  support  the 
accounting  of  our  MLA's.  It  merely  pro- 
vides Congress  with  the  assurance  that 
no  asstotance  will  be  provided  to  certain 
Southeast  Asian  coimtries  without  spe- 
cific congressional  authorization. 

The  amendment  offered  by  the  gen- 
tlewoman from  New  York  (Ms.  Abtjg) 
might  be  construed  by  some  parties  that 
if  Southeast  Asian  countries  agree  to 
some  kind  of  MIA  accounting,  they  would 
be  assured  of  receiving  assistance  from 
the  United  States.  I  do  not  believe  the 
Congress  or  the  administration  wants  to 
Imply  such  action. 

Let  us  make  no  mistake  about  it,  these 
people  could  give  us  some  kind  of  report 
in  48  hours,  and  after  they  gave  that  re- 
port, whether  it  to  accurate  or  not,  they 
would  expect  or  even  demand  that  we 
fulfill  our  pert  of  the  bargain  by  provid- 
ing asstotance. 

Our  dtotlngulshed  colleague,  the  chair- 
man of  the  Select  Committee  on  Missing 
Persons  In  Southeast  Asia,  the  gentle- 
man frcHu  Mississippi  (Mr.  Montgom- 
krt)  ,  to  doing  a  valuable  Job  and  to  try- 
ing to  bring  thto  matter  imder  control. 
We  are  dealing  with  policy  here. 

Mr.  Chairman,  I  hope  this  amendment 
to  voted  down.  Let  us  proceed  as  we  have 
In  the  past,  because  I  believe  we  are  mak- 
ing progress.  This  amendment  would  rock 
the  boat  and  upset  much  of  the  work  that 
has  been  done  by  the  gentleman  from 
Mississippi  (Mr.  MoNTGOMERT)  ovcr  a 
period  of  many  months. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  McCfLOSKEY.  Mr.  Chairman,  it 
Is  true,  is  it  not,  that  there  to  no  money 
In  this  aid  bill  for  either  Vietnam, 
Cambodia,  or  Laos;  is  that  correct? 

Mr.  PASSMAN.  The  gentleman  is  cor- 
rect. 

Mr.  McCLOSKEY.  So  it  is  not  clear, 
Mr.  Chairman,  that  whatever  the 
amendment  to  thto  language  to,  it  to  not 
going  to  Euld  any  money  for  Cambodia, 
Vietnam,  or  Laos? 

I  would  Just  like  to  say  as  a  member 
of  the  select  committee  that  we  are  not 
all  in  agreement  about  how  best  to 
proceed  with  the  negotiations.  We  are 
perceptive  of  the  fact  that  our  admin- 
istration has  not  been  as  successful  as 


we  would  have  liked  in  opening  oom- 
munlcations  with  ^^etnam  and  Laos  to 
obtain  an  accoimting.  It  to  quite  clear, 
I  think,  to  all  of  OS  that  the  North  Viet- 
namese In  particular  are  able  to  give  us 
an  accounting  of  the  MIA's. 

However.  I  would  respectfully  point 
out  that  thto  language  changes  in  no 
way  the  meaning  of  the  bill. 

When  we  say  we  are  prohibiting  aid  to 
Vietnam.  CanOxxlia.  and  Laos,  it  to  Just 
exactly  the  same  as  saying  we  are  pro- 
hibiting aid  to  any  country  that  refuses 
to  give  us  an  accounting  of  our    MIA'S. 

Mr.  Chairman,  in  my  judgment  the 
language  of  the  gentlewoman's  amend- 
ment would  be  preferable  to  the  lan- 
guage that  now  exists  In  the  bill.  Both 
her  language  and  the  prtSsent  language 
of  the  bill  prohibit  aid  to  these  coun- 
tries. 

If  by  softening  the  language  it  holds 
out  the  hope  to  the  Vietnamese  that  if 
they  do  give  us  an  accounting  at  some 
future  time,  we  wUI  move  in  some  way 
to  restore  normid  relationships,  then  It 
would  be  helpful:  bvt  I  speak  to  the  ob- 
jection of  the  gentieman  from  Mary- 
land. I  respectfully  think  that  thto  to  not 
getting  a  foot  In  the  door.  The  decision 
to  give  aid  would  have  to  made  by  a  fu- 
ture Congress  and  a  future  admlntotra- 
tlon. 

We  are  changing  only  the  language  of 
the  prohlbltlan  l^  thto  amendment,  and 
I  speak  In  favor  of  the  amendment,  Mr. 
Chairman. 

Mr.  PASSMAN.  Mr.  Chairman,  If  we 
do  pass  thto  amendment,  there  to  a 
stxong  Implication  that  we  are  going  to 
provide  aid. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Psssmah) 
has  expired. 

(By  unanimous  consent,  Mr.  Passman 
was  allowed  to  proceed  for  2  addItl(Mial 
minutes.) 

Mr.  MONTOOMERY.  Mr.  Chabinan, 
win  the  gentleman  yield  ? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
mtm  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
chairman  for  yielding. 

Mr.  CSialrman,  I  rise  in  oppositiCHi  to 
the  amendment. 

I  am  not  speaking  here  today  as  the 
chairman  of  the  House  Select  Commit- 
tee on  Missing  Persons  In  Southeast  Asia 
or  as  a  monber  of  the  select  commit- 
tee. I  am  speaking  as  an  individual. 

The  select  committee  has  taken  the 
stand  that  we  have  taken  no  legislative 
position  and  have  made  no  statements 
of  policy. 

We  were  instructed  to  find  out  what 
happened  to  these  persons  missing  In 
action,  and  that  to  what  we  are  doing. 

Mr.  Chairman,  I  do  have  mixed  feel- 
ings about  opposing  thto  amendment  be- 
cause what  the  gentlewoman  from  New 
York  (Ms.  Abzttg)  to  trying  to  do  and 
what  the  gentleman  from  CJsQlfomia  (Mr. 
McCloskey)  has  mentioned  to  an  an- 
other approach  to  find  out  what  hap- 
pened to  the  missing  In  action. 

However,  I,  like  many  others  in  thto 
Chamber,  Mr.  Chairman,  have  dedicated 


myself  to  working  on  thto  Issue  In  trying 
'  to  find  out  what  happened  to  these 
Americans  and  we  win  continue  to  wcH-k 
on  thto  matter. 

Mr.  C3ialrman,  I  oppose  the  amend- 
moit  for  several  reasons.  It  has  been 
mentioned  here  that  tluougfa  the  urging 
of  our  House  sdect  committee  we  have 
gottoi  the  administration  to  move 
through  the  State  D^Mrtment  to  start 
talks  with  the  North  Vietnamese  In  Paris. 
These  talks  are  nam  going  on 'about  the 
missing  in  action  and  about  other  mat- 
ters which  affect  both  of  these  ooimtrles. 
Let  us  wait  and  see  how  these  talks  come 
ouL 

Mr.  Chairman,  thto  amendment  to  not 
necessary  at  thto  time.  It  has  been  said 
that  there  are  no  funds  in  thto  appro- 
priation bill.  That  to  true.  Therefore,  let 
us  not  go  around  mi«Jon/itng  anybody 
that  they  are  going  to  get  any  funds  if 
we  pass  the  Abzug  amendment. 

Another  point  I  would  Uke  to  make. 
Mr.  (Chairman,  to  that  the  amendment  to 
not  properly  drawn.  In  effect,  it  wHl  not 
do  the  Job  that  the  gentlewoman  from 
New  Yortc  to  trying  to  get  done.  It  does 
not  spell  out  who  will  verify  the  account- 
ing. It  has  left  out  the  words  "The  Presi- 
dent of  the  United  States." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Loutoiana  (Mr.  Passman) 
has  again  expired. 

(On  request  of  Mr.  MoNTeoMEBT  and 
by  unanimous  consent,  Mr.  Passman  was 
allowed  to  proceed  for  1  additkmal  min- 
ute.) 

Mr.  M0NTC50MKRY.  Mr.  (Siairman. 
will  the  gentleman  yield  furthtt? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man frcMn  Mississippi. 

Mr.  M0NT(30MERY.  Ihto  amend- 
ment should  have  been  put  In  the  au- 
thorization bill  and  not  in  the  appropria- 
tion bill.  The  amendment  does  not  niell 
out  what  type  of  accounting  shouu  be  >> 
made,  how  many  Americans  we  have 
missing,  and  so  forth.  The  amendment 
to  offered  in  the  wrong  place  at  the  wrong 
thhe. 

Mr.  diairman,  the  amendment  should 
be  defeated.  It  to  only  going  to  delay 
finding  out  about  these  persons  miss- 
ing in  action,  in  my  (pinion. 

Mr.  PASSMAN.  Mr.  COiairman,  I  urge 
that  the  amendment  be  voted  down. 

Mr.  SHRIVER.  Mr.  Chairman.  I  move 
to  strike  the  requtoite  number  of  words. 
Mr.  Chairman.  I  will  not  take  the  full 
5  minutes,  but  I  take  thto  time  merely 
to  state  my  own  personal  position  in 
OCT>osition  to  the  amendment  offered  by 
the  gentlewoman  from  New  York  (Ms. 
Abzug)  and  in  agreement  with  the  gen- 
tleman from  Mississippi  who  just  spoke. 
I  do  so  largely  because  the  way  the 
Abzug  amendment  to  worded,  it  appears 
to  me  that  the  State  Department  could 
begin  sending  foreign  aid  to  Hanoi  when 
any  information  is  made  available  rele- 
vant to  the  mlssing-in-action  or  the 
priscmer-of-war  peisonneL  But  irtio 
would  make  that  determinatloh  as  to 
how  much  information  to  necessary  be- 
fore aid  to  offoed?  Certainly  not  the 
Congress. 
We  have  had  the  present  language  In 
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the  bill  before,  and  I  do  not  thlsk  at 
this  time  that  it  should  be  changed  In 
aii  appropriation  bill. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHRIVER.  I  yield  to  the  gentle- 
woman f  rem  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  just 
wanted  to  emphasize  the  point  that 
my  amendment  would  not  mandate  aid, 
becaiase  I  think  by  inadvertence  the 
chairman  of  our  committee,  the  gentle- 
man frcmi  Louisiana  (Mr.  Passman)  mis- 
stated the  amendment  that  I  am  offer- 
ing today.  The  amendment  says  that 
none  of  the  fimds  appropriated  or  made 
available  shaU  be  used  to  provide  assist- 
ance to  any  country  in  Southeast  Asia 
which  is  not  accounting  to  the  United 
States  for  UJ3.  personnel  listed  as  mis- 
ing  in  action  or  prisoner  of  war  in  such 
country. 

It  does  not  say  that  no  aid  shall  be 
paid  until  there  is  an  accounting,  as  I 
think  the  chairman  mistakenly  said. 
This  amendment  is  not  contingent  upon 
aid  being  given. 

I  would  just  hke  to  say  to  the  gentle- 
man that,  obviously,  there  has  to  be  the 
fullest  possible  accounting.  I  am  sure 
our  Government  will  not  accept  any  half 
measures  in  this  regard.  There  will  be 
ample  OKX>rtunity  for  our  Government 
to  make  that  clear  in  negotiations.  I 
would  have*  been  glad  to  put  that  into 
the  amendment  but  it  would  have  been 
subject  to  a  point  of  order,  since  some- 
one would  have  been  required  to  make 
tiiat  determination.  The  fullest  possible 
accounting  is  the  goal  I  am  seeking  here 

ifOdSLV 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield?  ,. 

Mr.  SHRIVER.  1  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Passman)  ,  the 
chairman  of  the  committee. 

Mr.  PASSMAN.  Mr.  Chairman,  if  this 

provision  does  not  imply  that  aid  may  be 

)  forthcoming,  I  do  not  know  what  does. 

because  it  says  no  aid  will  be  available 

until  an  accounting  is  made. 

Ms.  ABZUG.  It  does  not. 

Mr.  PASSMAN.  Who  is  going  to  makg 
the  accounting  or  verify  the  correct- 
ness of  it?  You  know,  you  can  get  any 
kind  of  an  accounting  and  we  are  deal- 
ing with  a  policy  matter  here. 

I  hope  we  vote  the  amendment  down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tl«nan  has  expired. 

Mr.  MURTHA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

.Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

An^  the  Members  know  that  I  was 
on  the^crjmnd  in  Vietnam,  but  my  ex- 
perience there  last  year  I  think  is  even 
more  important.  We  investigated  what 
was  happening  in  trying  to  find  out 
about  the  missing  in  action,  and  this  one 
incident  proves  to  me  the  iraability  of 
North  Vietnam  to  cooperate  with  our 
country^ 

We  had  an  international  commission 
and  they  went  out  after  they  had  found 
a  spot  where  a  helicopter  h£id  gone  down 
with  five  Americans  In  the  helicopter. 
We  reported  the  -Incident,  said  we  had 
nve  men  in  the  helicopter  that  was  down 


in  that  location,  that  had  been  discov- 
ered by  the  South  Vietnamese.  It  was 
between  the  South  Vietnamese  and 
North  Vietnamese  £u;tions. 

We  sent  an  international  team  into 
that  area,  unarmed,  with  clear  interna- 
tional markings.  They  were  ambushed 
by  the  North  Vietnamese,  or  the  Vlet- 
cong.  One  American  was  killed  and  sev- 
eral were  wounded  in  the  action. 

I  have  no  argument  about  negotia- 
tions, but  I  think  this  amendment  clearly 
Implies  we  could  be  blackmailed  by  the 
North  Vietnamese.  It  would  be  a  serious 
mistake  since  the  Pi-esident  vetoed  this 
type  of  language  before. 

Negotiations  listing  MIA's  is  now  go- 
ing forward.  I  think  there  is  a  possibility 
we  will  get  this  information.  All  of  its  are 
very  concerned  that  we  do  get  this  in- 
formation. It  is  a  tragic  5ituation  that 
members  of  families  whose  men  are  miss- 
ing since  1968  are  still  not  accounted  for. 
But.  I  do  not  think  if  we  could  not  settle 
this  by  arms,  with  the  entire  force  of  the 
United  States,  that  there  is  any  way  that 
Members  of  Congress  are  going  to  settle 
it  by  putting  words  into  a  legislative 
measure.  I  do  not  think  that  we  should 
imply  in  any  way  that  if  they  give  us  any 
information  on  the  missing  in  action, 
then  the  American  people  will  knuckle 
uder  and  give  them  money  for  that  in- 
formation. So  I  rise  in  strong  opposition 
to  this  amendment,  Mr.  Chairman. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  the  hour  is  late,  and  I 
understand  we  h^ve  the  Interior  bill 
scheduled.  A  lot  of  Members  want  to  go 
home. 

Mr.  Chairman,  I  rise  in  favor  of  this 
measure  to  amend  the  prohibition  on  aid 
to  Indochina  by  preventing  such  aid  for 
any  country  which  has  not  accounted  for 
U.S.  personnel  listed  as  missing  in  action 
or  prisoner  of  war  in  such  country. 

Obtaining  an  accounting  of  our  men 
listed  as  missing  in  action  is  one  of  the 
most  important  items  of  unfinished  busi- 
ness from  the  Indochina  war.  The  adop- 
tion of  this  amendment  would  give  an 
important  impetus  to  negotiations  for  a 
full  accounting  by  acknowledging  the 
linkage  between  a  full  accounting  and 
the  possibility  of  U.S.  contributions  to 
Indochinese  postwar  reconstruction. 

I  am  pleased  to  support  this  amend- 
ment, and  urge  its  adoption. 

Mr.  GILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  while  I  laud  the  ob- 
jectives that  the  gentlewoman  from  New 
York  is  seeking,  to  encourage  negotia- 
tions for  our  missing  in  action  and  while 
that  is  something  that  we  are  all  con- 
cerned about  and  want  to  do,  to  encour- 
age negotiations  with  the  Vietnamese 
and  Laotian  in  seeking  to  finally  resolve 
this  long  lingering  and  painful  issue,  I 
am  opposed  to  this  amendment.  Seeking 
an  accounting  of  our  missing  is  the  ob- 
jective for  the  creation  of  the  Select 
Committee  on  Missing  Persons  in  Action. 
And  our  select  committee  has  been  hard 
to  work  for  the  past  8  months  trying  to 
bring  about  a  final  determination — a  res- 
olution of  this  issue.  While  we  laud  your 
objective,  we  seriously  question  the  need 
for  removing  this  prohibition  to  aid  that 


Is  presently  on  the  hooiks — In  section  108. 
If  we  are  seeking  to  give  a  signal  to  Viet- 
nam that  we  are  prepared  to  negotiate, 
then  I  submit  we  have  given  some  very 
important  signals  to  Vietnam  that  we 
are  willing  to  negotiate  with  them  for  an 
eiccoimting  for  our  missing  in  action. 

Our  select  committee  went  to  Paris 
and  to  Hanoi  within  the  past  6  months 
to  demonstrate  and  specifically  set  forth 
to  the  Vietnamese  that  our  Government 
is  prepared  to  negotiate  and  discuss  this 
issue. 

Second,  the  President  in  Hawaii  last 
year  stated  that  our  Goverrunent  is  pre- 
pared to  reciprocate  constructive  actions 
by  the  Vietnamese  with  regard  to  our 
missing  in  action,  and,  more  impor- 
tantly, negotiations  are  now  underway 
by  the  administration  to  try  to  resolve 
this  issue. 

I  do  not  think  that  there  is  a  necessity 
at  this  time  for  removing  this  restriction. 
There  is  no  necessity  for  this  kind  of  leg- 
islative action  to  encourage  negotiations 
wliich  are  already  imderway. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man for  his  remarks,  associate  myself 
wiht  them,  and  say  that  the  language 
in  (juestlon  has  been  on  the  books 
for  a  year.  It  has  not  prohibited  any 
negotiations,  as  proven  by  the  actions  of 
the  administration  and  the  MIA  select 
conmaittee.  Adoption  of  the  Abzug 
amendment  cannot  be  viewed  in  any 
other  way  than  as  a  reversal  of  what  we 
said  we  were  going  to  do.  This  is  no  time 
to  even  hint  at  aid  for  Vietnam,  Cam- 
bodia, or  Laos. 

Mr.  Chairman,  I  strongly  urge  defeat 
of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DELLUMS.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  since  there  are  appar- 
ently differences  of  opinion  with  respect 
to  the  wordage  of  the  amendment  before 
this  body,  I  respectfully  ask  unanimous 
consent  that  the  amendment  be  reread 
at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objectlMi. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  amendment. 

The  Cltrk  read  as  follows : 

Amendment  ofiFered  by  Mrs.  Abzug:  On 
page  10.  line  3.  strike  out  "the  Democratic" 
and  all  that  follows  through  the  period  at 
the  end  of  line  4  and  Insert  In  lieu  thereof 
the  following  "any  country  in  Southeast  A.slft 
which  Is  not  accounting  to  the  United  States 
for  United  States  personnel  listed  as  Mlss- 
Ing-In-Actlon  or  Prlsoners-Of-War  In  such 
country." 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentlewoman  from  New  York. 
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lt&.  ABZUO.  I  thank  the  gentleman 
for  3rlelding 

I  appreciate  the  fact  that  the  gentle- 
man had  the  Clerk  read  the  amendment 
again  because  In  no  way  and  nowhere 
does  it  say,  as  I  think  the  Chairman 
mistakenly  said 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentleman  from  Ixnilslana. 

Mr.  PASSMAN.  I  thank  the  gentle- 
man for  yielding.  I  may  have  used  the 
word  "imtil"  Instead  of  the  word 
"which"  but  the  implication  Is  still  there. 
I  am  sorry  that  I  used  the  word  "until" 
rather  than  "which,"  but  the  implica- 
tion of  commitment  is  still  present. 

Mr.  DELLUMS.  Mr.  Chairman,  I  yield 
to  the  gentlewoman  from  New  York  (Ms. 
Abzug)  . 

Ms.  ABZUG.  Mr.  Chairman,  I  just 
want  to  say  that  I  appreciate  the  discus- 
sion that  has  taken  place  here  today.  I 
believe  that  the  language  in  section  108 
as  it  now  stands  imamended  will  have 
an  Incorrect  Impact  upon  any  negotia- 
tions which  are  proceeding  for  us  to 
secure  our  MIA's. 

This  amendment  in  no  way  commits 
us  to  any  aid.  It  makes  no  promises.  It 
merely  gives  us  an  opportunity  to  be 
able  to  continue  \mder  better  clrcimi- 
stances  negotiations  concerning  our 
missing  in  action. 

Mr.  DEaJjUMS.  Mr.  Chairman,  I  urge 
support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abztjg). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Ms.  Abztjg)  there 
were — ayes  21,  no«  56. 

So  the  amendment  was  rejected. 

ASCENDMSNT  OrF^lED  BT  MB.  KCGL06KXT 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment.  The  Clerk  read  as 
follows: 

Amendment  offered  by  Mr.  McCloskkt: 
On  page  10,  line  4,  strllce  ",  or  Laos". 

Mr.  McCLOSKEY.  Mr.  Chah-man,  this 
amendment  is  one  that  I  hope  the  com- 
mittee might  accept.  All  it  does  is  in  the 
prohibition  of  moneys  in  this  bill  that 
are  not  going  to  Cambodia,  Laos,  or  Viet- 
nam anyway,  delete  the  country  of  Laos. 

Let  me  explain  why,  if  I  may,  briefly. 
We  fought  a  long  and  bitter  war  against 
Vietnam.  Prom  1962  on  both  we  and  the 
Vietnamese  recognized  tliat  Laos  was  a 
neutral  country.  Laois  is  a  very  small 
country  of  some  2.7  million  people. 

Unfortunately  for  the  Laotians,  the 
best  means  that  the  North  Vietnamese 
had  of  supplying  their  forces  in  the  Mek- 
ong Delta  area  and  aroimd  Saigon  and 
three  or  four  core  miUtary  areas  was 
through  the  Ho  Chi  Minh  Trail  through 
the  Ho  Chi  Minh  Trail  through  Laos, 
and  they  commenced  to  supply  their 
forces  through  Laos. 

We  fought  a  secret  war  in  Laos  while 
we  maintained  an  Embassy  there  in  Vle- 
tiane  right  up  to  the  end  of  the  war. 

I  was  privilleged  along  with  a  few 
other  Congressmen  to  visit  the  Laotian 


Embassy  and  to  talk  there  in  1971  and 
1975  with  the  n.S.  Amassador  or  our 
charge  d'affalrs.  We  were  not  at  war 
with  Laos.  It  was  a  neutral  country.  Yet 
through  our  CIA  and  imdercover  of  oiir 
AID  mission  there  in  Laos  we  waged  war 
through  Air  America  and  their  pilots 
and  hiring  of  Tlials  and  Meo  merce- 
naries. In  an  effort  to  harass  the  Nortti 
Vietnamese  on  the  Ho  Chi  Minh  Trail 
we  mounted  a  bcnnbing  effort  of  im- 
paralleled  proportions  and  when  our 
pilots  were  shot  down  over  Laos  we  were 
instructed  to  say.  that  they  had  been 
really  shot  down  over  Vietnam. 

TTie  Vietnamese  also  had  mercenaries 
or  people  under  the  flag  of  the  Pathet 
Lao  who  fought  against  the  Laotians. 

But  under  any  circtmistances  tliis  was 
a  neutral  country  and  we  have  always 
provided  aid  to  Laos  up  until  last  year, 
when  section  108  was  enacted.  I  tliink 
perhaps  inadvertently  we  tend  not  to  dif- 
ferentiate the  coimtries  of  Vietnam, 
against  whom  we  fought,  and  Laos, 
which  was  neutral. 

Now.  last  December  as  one  of  four 
members  of  a  select  committee,  I  was 
privileged  to  go  to  Vientiane  and  talk 
with  the  chief  of  staff  in  the  Laos  Gov- 
ernment which  had  Just  been  taken  over 
by  the  Pathet  Lao  forces.  On  four  occa- 
sions the  Laotisms  had  said  that  the  Pa- 
thet Lao  held  American  prisoners  alive 
In  Laos. 

We  have  the  capacity.  I  hope,  to  nego- 
tiate with  the  Laotians,  against  whom  we 
have  never  been  at  war  and  with  whom 
we  are  not  at  war,  to  n^otlate  on  the 
MIA's.  There  is  no  need  to  brand  the 
Laotians  along  with  all  the  others. 

I  submit  as  an  Individual  after  serving 
9  months  on  that  committee  that  the  only 
hope  we  have  that  Americans  are  alive  Is 
if  they  are  In  Laos  and  held  by  the  Lao- 
tian Government.  The  chief  of  staff  of 
the  Laotian  Government  advised  us  that 
there  was  no  one  alive  in  Laos,  but  that 
It  would  take  a  minimum  amount  of  aid 
to  assist  their  country  to  restore  it  to  the 
simple  rural  economic  system  they  had 
before  the  war.  There  is  nothing  here  to 
prohibit  deleting  Laos  and  it  may  well 
help  to  get  an  accounting  of  the  MIA's. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  let  us  speak  from  the 
record.  Without  a  doubt,  one  of  the  most 
corrupt  regimes  we  ever  have  dealt  with 
was  in  Laos.  If  we  are  going  to  consider 
providing  aid  for  Laos,  why  not  do  it 
through  the  regular  process? 

Mr.  Chairman,  I  hope  we  will  vote  the 
amoidment  down.  If  subsequently  we 
want  to  have  aid  for  Laos,  then  move  It 
through  the  authorizing  committee  and 
then  the  Appropriations  Committee. 

Mr.  MONTGOMERY.  Mr,  Chairman, 
with  the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
support  what  the  chalrmem  in  the  well 
is  saying,  and  I  oppose  the  amendment 

I  hate  to  oiKKNse  an  amendment  offered 
by  the  ranking  minority  member  on  the 


House  Select  Committee.  He  Is  doing 
an  outstanding  Job  on  the  committee. 
The  same  arguments  hold  true  against 
this  amendment  that  were  made  against 
the  Abzug  ammdment.  The  timing  is 
wrong.  Amendments  litre  ttils  should  be 
offered  in  an  authorization  bill. 

We  do  have  negotiations  going  on  right 
now  in  Paris  relating  to  Indochina.  This 
amendment  in  my  opinion  is  not  neces- 
sary at  this  time.  I  hope  the  amendment 
will  be  defeated. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  distin- 
guished gentlemsm  from  Virginia  (&fr. 
Dan  Daniel)  .       

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

Laos  is  a  crumbled  monument  to  our 
naiveness  in  believing  that  we  could  do 
honorable  business  with  dishonorable 
people. 

Mr.  IPASSMAN.  Mr.  Chairman,  I  do 
hope  that  we  vote  down  this  amendment. 

Mr.  SHRIVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  distin- 
guished gentleman  from  Kansas. 

Mr.  SHRIVER.  Mr.  Chairman,  I  want 
to  state  my  strong  agreement  with  the 
chairman,  the  gentleman  from  Louisiana 
(Mr.  Passman)  . 

Mr.  Chairman,  we  have  given  over  $2.5 
billion  to  Laos  and  just  about  a  little  o^er 
a  year  ago  we  were  asked  to  leave  and 
given  very  little  time  to  get  out' of  there. 
Wh^  do  we  want  to  start  aid  again?  Bah. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  we  took  as  our  pron- 
ise  that  we  will  not  provide  aid  to  any 
country  that  has  cheated  and  has  been 
corrupt,  I  think  that  there  are  very  few 
coimtries  that  we  would  be  providing  aid 
to  and  perhaps  that  would  be  a  salutory 
change  in  our  policy.  The  fact  is  that 
your  comments  on  Laos  do  not  really 
have  ans^hlng  to  do  with  this  discussion, 
and  Mr.  McCloskey's  amendment,  be- 
cause this  section,  as  has  been  pointed 
out  several  times,  does  not  provide  aid 
to  anybody.  I  will  tell  the  Membo^  why 
I  rise  at  this  point  in  support  of  this 
amendment  by  Mr.  McClo6ket,  although 
I  opposed  the  earlier  ameijdment  by  Ms. 
Abzug.  I  would  like  to  distinguish  be- 
tween the  two  amendments,  as  I  perceive 
them. 

The  reason  I  opposed  and  voted  against 
the  earlier  amendment  is  as  follows: 
whUe  this  does  not  of  Itself  grant  aid, 
there  is  no  question  that  there  is  now 
a  campaign  underway  to  provide  aid  to 
North  and  South  Vietnam  and  Cam- 
bodia, which  is  not  in  any  way  related  to 
the  earUer  amendment  or  its  sponsor,  but 
nevertheless  bearing  upon  it.  I  have  sd- 
ready  received  leUers  and  postcards 
urging  that  we  prarlde  economic  assist- 
ance to  North  an«  South  Vietnam  and 
Cambodia.  I  am /Apposed  to  doing  that. 

I  do  not  beho/e  that  we  are  boimd  by 
any  prior  agraonent,  which  these  letters 
keep  citing,  eommlting  us  to  provide  aid 
to  North  ^Vietnam;  that  provision  was 
one  part  of  an  entire  agreement  provid- 
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ing  for  an  end  to  hostilities  and  North 
Vietnam  violated  that  agreement,  as  did 
the  other  i>arties  to  it.  I  want  to  make 
it  ck  J.T  that  I  am  one  of  those  who  has 
been  opposed  to  our  involvement  in  that 
civil  war,  since  I  came  to  this  Congress 
In  1969  and  long  before  that  I  considered 
North  Vietnam  and  South  Vietnam  to  be 
both  totalitarian,  repressive  govern- 
ments. aiKl  I  was  not  for  our  being  in- 
volved there  on  any  side. 

Again,  the  reason  that  I  opposed  the 
earUer  amendment  is  that,  in  my  judg- 
}  ment.  North  Vietnam  and  South  Viet- 
,  nam,  tu>w  one.  and  Cambodia  are  very 
.  repressive  governments.  They  are  gov- 
ernments whose  oppression  we  read 
about  constantly:  where  the  Cambo- 
dians, for  example,  perhaps  killed  500,000 
or  more  of  their  own  people  by  puttkig 
them  on  the  road  and  forceful^  empty- 
ing out  their  cities,  causing  the  ill  and 
elderly  to  die  in  the  marches.  In  North 
and  South  Vietnam,  they  have  what  are 
called  retraining  centers  where  they  are 
allegedly  reeducating  pec^Jle  politically 
and  which  are  in  fact  jails  and  per- 
haps better  described  as  concentration 
camps.  I  am  not  for  providing  n.S.  eco- 
nomic aid  to  that  country.  There  is  a 
dlfTerence  with  respect  to  Laos.  There- 
fore, I  rise  tn  support  of  the  McCloskey 
amendment.  I  want  to  keep  intact  the 
"Concept  that  we  are  not  going  to  pro- 
vide economic  or  military  aid  to  repres- 
sive countries — notwithstanding  the  fact 
that  this  bill  does  not  provide  a  single 
cent  for  South  and  North  Vietnam  and 
Cambodia.  I  wish  to  note  at  this  time 
that  I  am  the  sp<»sor  in  this  very  bill  of 
a  provision  that  extends  this  ccwicept  to 
a  repressive  right-wing  military  dictator- 
ship— Uruguay.  I  believe  a  cut-off  should 
be  extended  to  South  Korea,  but  failure 
to  achieve  success  in  this  goal  is  not  a 
sufHdent  reason  to  extend  aid  to  other 
repressive  countries.  We  mxist  work  to 
end  aid  to  repressive  governments — be 
they  rl^t  or  left  wing  dictatorships. 
That  Is  why  It  is  Important  to  keep  this 
provision  denying  any  assistance  tp 
South  and  North  Vietnam  and  Cambodia 
in  the  bin.  It  Is  a  statement  of  policy, 
i  There  are  those  who  say  that  what  we 
want  to  -do  is  to  be  sure  we  get  back  our 
MIA's.  I  am  for  that — everyone  Is.  We 
have  heard  discussion  In  the  debate  as 
to  whether  giving  North  and  South  Viet- 
nam and  Cambodia  the  Implicit  hope 
that  maybe  they  will  get  some  U.S.  aid 
in  the  future  will  give  us  back  our  MIA's. 
I  doubt  that  this  would  occur.  There  can 
be  de^te  with  respect  to  that,  but  I 
believe  that  we  should  let  the  message 
stand  clear,  and  that  fi  our  policy  not 
to  provide  economic  aid  to  North  and 
South  Vietnam  and  Cambodia. 

That  does  not  mean  that  we  should 
not  have  normal  diplomatic  relations 
with  those  countries.  I  am  for  that,  just 
as  we  have  normal  diplomatic  relations 
with  the  Soviet  Union,  which  is  a  re- 
pressive country,  equal  in  many  ways  to 
Nazi  Germany.  In  my  judgment  Yes.  I 
believe  that  we  shotild  have  «r««pi.»»in^ 
rdatioQs  with  the  U.SBJR.  I  do  not  be- 
lieve, however,  that  we  should  provide 


economic  aid  to  the  Soviet  Union.  TixAt 
is  why  I  voted  no  on  the  prior  amend- 
ment so  that  no  one  will  doubt  our  policy 
on  that  and  will  vote  yes  on  the  Mc- 
Closkey amendment 

Mr.  PASSMAN.  Mr.  Chairman,  wiU  tJie 
gentleman  yield? 

Mr.  KOCH.  I  am  happy  to  yield  to  the 
gentleman  from  Louisiana.  I  am  just 
sorry  that  we  are  not  In  accord.  l>ecause 
we  are  in  accord  on  so  many  other  mat- 
ters. 

Mr.  PASSMAN.  Mr.  Chairman,  there 
is  no  money  in  this  bill  for  these  four 
countries.  We  just  want  to  provide  aid 
under  the  normal  procedures.  So,  we  are 
not  cutting  off  any  aid. 

Mr.  KOCH.  The  gaitlemen  is  right, 
except  that  there  is  a  difference  In  con- 
cept The  McCloskey  amendment  by  de- 
leting Laos  makes  our  poUcy  statement 
clear. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Koch  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
ask  unanlmo;US  consent  that  the  gentle- 
man from  New  York  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objectlMi  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject 

The  CHAIRMAN.  ObjecUon  Is  heard. 

llie  gentleman  Is  recognl2ed  for  1  ad- 
ditional minute. 

Mr.  ASHBROOK  Mr.  CImlrman.  I  ob- 
jected. 

Mr.  WOLFF.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  Chair  had  rec- 
ognized the  gentleman  from  New  York 
(Mr.  KocH)  for  1  additional  minute, 
when  the  gentleman  from  California 
(Mr.  McCTlosket)  requested  by  unani- 
mous consent  an  extension  of  2  minutes. 
That  was  objected  to.  The  CThalr  had  rec- 
ognized the  gentleman  from  New  Yort, 
and  he  is  recognized  for  1  additional 
minute. 

Mr.  ASHBR(X>K.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ASHBROOK.  This  genUeman  did 
not  hear  the  Chair  prtHioimd  the  question 
on  the  unanimous  consent  request. 

The  CHAIRMAN.  I  cannot  help  the 
gentleman  not  having  heard  the  Chair. 
The  Chair  did  make  the  ruling. 

I  will  assure  the  gentleman  that  the 
Chair  did  iHit  the  unanimous  con^nt  re- 
quest, and  it  was  granted.  f 

The  gmtleman  is  recognized  for  1  min- 
ute. 

Mr.  KOCH.  Mr.  Chairman,  again  may 
I  repeat  there  is  a  distinction  between 
Laos  and  the  other  named  countries,  in 
the  same  way  that  the  gentleman  from 
California  (Mr.  McCloskit)  dlstln- 
gutehed  them. 

Mr.  McCLOSKEY.  Mr.  C^iatrman,  will 
the  goiUeman  yldd? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Caltfonola. 


Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

May  I  have  the  chairman  of  the  sub- 
committee answer  a  question?  The 
Chairman  brought  to  this  House  for  the 
last  12  years  a  bill  containing  $2V^  bil- 
lion for  aid  requested  for  Laos,  and  we 
needed  nothing  from  them.  Now  that  we 
do  need  something,  why  should  we  pro- 
hibit aid  to  them  now? 

Mr.  PASSMAN.  If  the  gentleman  will 
yield,  there  is  no  aid  proposed  to  Laos 
in  thlsbilL 

Mr.  McCLOSKEY.  Can  the  Chairman 
answer  my  question?  What  is  the  differ- 
ence between  this  year  and  past  years? 

Mr.  PASSMAN.  We  have  a  different 
government.  But  I  might  state  they  have 
had  a  record  of  toeing  oae  of  the  most 
corrupt  governments  we  have  ever  seen. 

Mr.  McCTLOSKEY.  I  agree  they  have 
been  corrupt  for  at  least  12  years. 

Mr.  PASSMAN.  I  think  we  should  con- 
sider these  country  limitations  under 
proper  legislation. 

Mr.  OTITNGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numb«-  ol 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskiy)  . 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  McClosket)  and  I  were 
In  Laos  with  the  Select  Committee  on 
MIA's.  We  had  some  first-hand  sight  of 
the  tremendous  devastation  that  has 
been  caused  there.  The  equivalent  of  100 
tons  of  bombs  for  each  Laotian  was 
dropped  on  Laos. 

Laos  was  caught  in  the  middle  be- 
tween us  and  the  Vietnamese.  We  were 
not  at  war  with  Laos.  This  bill  does  not 
provide  any  aid  to  Laos,  but  there  is  no 
reason  to  put  Laos  in  the  same  cate- 
gory with  Vietnam. 

I  urge  adoption  of  the  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  ninnber  of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  One  fact  that  has  not 
been  mmtloned  here  Is  the  role  Laos  has 
played  In  International  drag  traffic  and 
the  part  that  Laos  continues  to  play  in 
the  Illicit  trafflckbig  of  arms  to  the  vari- 
ous parts  of  that  area  of  the  world. 

I  feel  very  strcoigly  that  the  uncon- 
trolled traffic  In  narcotics  Is  a  tceaoa 
enough  for  us  to  deny  aid  to  that  coun- 
try. We  have  restrictions  in  the  authoriz- 
ing legislation  prohibiting  aid  to  any  na- 
tion not  cooperating  with  us  and  Laos 
surely  qualines  for  that  category  of  re- 
striction and  therefore  I  rise  in  opposi- 
tion to  the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  ylela  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  In  reference  to 
the  remarks  that  were  made  by  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Koch)  . 

I  Just  want  to  suggest  that  there  was 
ample  debate  on  the  floor  '^f  this  House 
on  the  previous  amendment.  It  was  an 
amendment  which  in  no  way  proposed 
a  mandated  aid— and  I  think  membns  of 
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the  Sdect  Committee  on  MIA's,  who  dls- 
asreed  with  the  amendment,  includliic 
the  distinguished  chairman  (Mr.  Mon- 
ooMnT)  and  my  coUeacue  from  New 
York.  (BCr.  Oilman),  agreed  that  It  In 
no  way  Imposed  aid,  It  in  no  way  pnmi- 
iBedald. 

I  Just  did  not  want  the  record  to  be 
left  In  a  tptetj^kan  posture  by  reason  at 
the  comment  made  by  my  colleague,  the 
gentleman  from  New  York  (Mr.  Kocb)  . 

I  do  believe  that  the  measure  that  Z 
proposed  dealt  with  the  way  In  which 
we  can  Insure  and  accelerate  the  pos- 
sibilities of  direct  negotiations  c<mcem- 
Ing  the  Missing  In  Action. 

I  want  the  record  to  be  very  clear  that 
that  Is  what  my  amendment  proposed. 

Mr.  KOCH.  Mr.  Chairman,  win  the 
gentieman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  I  have  no 
doubt  that  that  wets  v^iat  the  amend- 
ment offered  by  the  genttewcsnan  from 
New  York  was  seeking  to  do.  I  do  not 
think  It  accomplished  that,  which  Is  the 
reason  I  sxiggested  In  the  well  that  I 
think  It  Is  Important  that  we  keep  the 
concept  that  we  will  not  provide  aid 
to  coimtries  in  Southeast  Asia  that  en- 
gage In  repression. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentieman 
from  California  (Mr.  McClosket). 

The  amendment  was  rejected. 

AMXKDICENT   OrFXRKD  B7   MS.  CKANX 

Mr.  CRANE.  Mr.  CThalrman,  I  offer  an 
amendment. 

llie  Clerk  read  as  follows: 

Amendment  offered  by  Vtx.  Crane:  On 
page  10,  immediately  aftw  Une  4  Inant  Ite 
following: 

Sec.  109.  None  of  the  funds  appn^rlated 
or  made  available  pursuant  to  thla  Act  Shall 
be  used  to  provide  asslstanM  to  Angola  or 
Moeamblque. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
Uke  to  read  Just  a  brief  part  of  a  eOl- 
loQuy  that  I  had  with  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relatkxis  2  days  ago  when  we 
debated  the  conference  report  on  the 
International  Seciirlty  Assistance  and 
Arms  Export  Control  Act.  This  particular 
exchange  took  place: 

I  asked: 

Is  there  any  money  authorized  under  this 
biU  for  any  k.lnd  of  asslBtanoe,  even  non- 
miUtary  or  paramilitary  assistance  to  Mozam- 
bique? 

The  distinguished  chairman  of  fhe 
Committee  on  IntemaUontJ  Relations 
replied: 

There  is  no  money  earmarked  for  Mozam- 
bique in  this  bill. 

Further  in  that  colloquy  I  said: 
So  It  la  the  chairman's  understanding, 
th^,  that  it  iB  still  the  position  of  the  House 
that  no  aid,  including  nonmilltary  aid,  shall 
be  authorized  by  this  body  to  be  expended 
In  Mozambique? 

And  the  chairman  of  the  Committee 
on  International  Relations  responded: 

That  Is  my  understanding,  "niere  te  no 
money  authorized  In  thla  bill  with  an  alloca- 
tion for  expenditure  in  Mozambique. 


Unfortunately,  since  that  time  In  this 
appropriation  measure  and  owing  mipar- 
ently  to  a  waiving  of  the  rules,  there  Is 
for  the  so-called  Portuguese  terrltortes 
appropriated  a  total  of  $10,800,000  that  I 
can  mysdif  find. 

In  addition  to  that,  on  the  second  or 
third  page  of  this  report  on  the  bin  It  Is 
Indicated  that  aid  Is  earmariced  for 
Mozambique. 

In  view  of  the  fact  that  the  Secretary 
of  State  In  his  Lusaka  statement  on  the 
African  Continent  recently  took  the 
position  that  the  United  States  was  go- 
ing to  come  to  the  aid  of  Mozambique 
with  funding  because  of  the  loss  of  reve- 
nues that  was  the  direct  result  of  Its 
declaration  of  a  "state  of  war"  against 
Rhodesia,  we  find  ourselves  In  the  blzaire 
and  embarrassing  situation  of  providing 
tajqiayer  assistance  to  a  Sovlet-bckcked 
dictatorship  in  MoeamMque  to  offset  lost 
revenues  so  that  they  can  wage  a  so- 
caUed  liberaticm  war,  using  armed  guer- 
rfflas,  against  the  friendly  countiy  of 
Rhodesia. 

In  addition  to  that,  we  have  already 
taken  a  position  In  the  House,  when  back 
on  June  2  we  voted  not  to  provide  any 
assistance  to  Mozambique.  TbsX  beinff 
the  case,  coupled  with  the  fact  that  the 
Angolan  rc«lme  is  also  a  Soviet  puwet 
state,  I  believe  we  have  an  obligation  to 
remain  not  only  consistent  with  our  prior 
action  and  consistent  with  the  action  of 
the  auttiorlzing  committee,  but  consist- 
ent with  what  I  believe  are  the  over- 
whelming views  of  this  body  and  tiie 
American  people  by  putting  this  kind  of 
provlBlon  in  the  law. 

Mr.  ROUSSEZOT.  Mr.  Chairman,  wfll 
the  gentieman  yield? 

Mr.  CRANE.  I  yield  to  the  gentieman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  aU 
the  gentieman's  amendment  does  to  to 
confirm  what  the  chairman  of  the  For- 
eign Affairs  Committee  stated,  and  tiiat 
Is  that  there  Is  no  money  that  wfl!  be  go- 
ing to  these  two  countries;  they  are 
Communist  dictatorships,  and  we  do  not 
Intend  to  support  them  with  foreign  aid. 
The  gentieman  Is  Just  providing  ccm- 
formlng  language  to  comply  with  the 
authorizing  bOL 

Mt.  CRANE.  The  gentieman  is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentieman's  response.  The 
House  should  support  the  gentieman's 
amendment. 

"iSi.  PASSMAN.  Mr.  (Chairman,  I  rise 
In  opposition  to  this  amendment. 

Mr.  CHialrman,  imder  this  amendment 
all  funds  for  this  purpose  would  auto- 
matically be  cut  off.  This  matter  was  de- 
bated in  great  detail  only  recently;  I  be- 
lieve it  was  Tuesday  of  this  week. 

We  had  a  vote  on  the  matter,  and  it 
was  defeated  by  a  vote  of  279  to  128. 
Therefore,  I  shaU  not  d^ate  it  further, 
and  I  ask  for  a  vote  on  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  (Chairman,  the  situation  in  which 
the  House  finds  itself  is  not  comparable 
at  all  to  the  position  taken  1  or  2  days 
ago.  The  pending  amoidmoit  should  be 
adopted. 


The  gmtleman  from  Lofolslana  (Mr. 
PassicAv)  to  mtoteken  At  the  time  we 
acted  on  a  stanflar  amendment  the  gen- 
tleman from  Teacac  (Mr.  MiBoir)  was 
able  to  offer  assurances  to  the  House  that 
there  were  no  funds  for  Mosamblque  In 
the  appropriatkm  blB  Invcdved.  No  such 
assurances  have  been  offered  today.  As  a 
matter  of  fact,  in  the  bOl's  report  there 
to  every  indication  that  we  are  flnAncing 
aid  to  countries  that  are  directly  opposed 
to  the  United  States  and  are,  tn  fact, 
fhwntniinigt-rtmniTv^tfi^i  and  encouraging 
revolution  and  bloodshed  In  Africa. 

HDw  the  gentieman  can  stand  here  and 
advocate  the  use  of  Federal  taxpayers' 
money  to  cause  war  tn  Africa  to  beyond 
me.  Tbe  situation  to  completely  different. 

Mr.  Chairman,  If  we  were  to  have  a 
rollcaU  vote  cm  thto,  we  would  surely 
reverse  ourselves,  and  I  urge  the  adop- 
tion of  the  Crane  amendment 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentieman  yidd? 

Mr.  BAUMAN.  I  yield  to  the  gentie- 
man from  nilnote. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentieman  for  yielding. 

I  would  only  daborate  further  by  say- 
ing that  I  think  thto  amendment  to  i^olly 
ctmsfatent  with  section  108  of  the  bill, 
i^ikh  the  distinguished  chairman  of  the 
committee  so  ably  defended  a  m(Mnent 
ago. 

Thettiote,  Mr.  Chairman,  I  would  urge 
my  colleagues  to  Join  in  supporting  sim- 
ply the  addltkm  of  these  two  countries. 
Angola  and  Mozambique,  for  the  same 
reasrais  section  108  te  In  thto  i^ipropria- 
tlon  measure. 

The  CHAIRMAN.  The  question  to  on 
the  amendment  offered  by  the  gentleman 
from  nilnoto  (Mr.  Crahk)  . 

Tbe  amendment  was  agreed  to. 

TiM  CHAIRMAN.  The  Clerk  wiU  read. 

Tlie  Clerk  read  as  follows: 

TITLB  n— FOBEION  MIUTABY   CBEDIT 

RAT.KW 
FOBEiaN    MnJTAKT    ChB>IT    S*LX8 

For  expenses  not  otherwise  provided  for, 
necessary  to  enable  the  President  to  carry 
out  the  provisions  of  the  Foreign  Military 
Sales  Act,  •840.000.000:  Prxnided,  That  of  th« 
amount  provided  for  the  total  aggregate 
credit  sale  oeillng  during  the  current  fiscal 
year,  not  less  than  mjaoOfiOOfiOO  ahaU  be 
allocated  to  Israel. 

Kvaaaaaan  orrnaa  bt  kb.  passmak 

Mr.  PASSMAN.  Mr.  Chahman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Passican:  On 
page  10,  line  9,  8«rtke  out  "•840,000,000"  and 
insert  In  lieu  thereof  "$740,000,000". 

The  CHAIRMAN.  The  question  is  on 
thp  amendment  dffered  by  the  genUeman 
fr*m  Louisiana  (Mr.  Passmah). 

/The  amendment  was  agreed  to. 
\y  Mr.  PASSMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Kazek,  Chairman  of  the  Committee 
of  the  Whole  House  mi  the  State  of  the 
Union  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  14260)  making  appropriations  for 
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Foreign  Assistance  and  related  programs 
for  the  nscal  year  ending  S^tember  30, 
1977,  and  for  other  purpo^,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  PASSMAN.  Mr.  Speaker.  I  &ik 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bin  (HJL  14260)  and  Include  extraneous 
matter,  and  also  that  in  revising  my  own 
remarks,  I  may  Include  certain  extra- 
neous material  or  information. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 


call  op  the  house 

Mr.  ROnsSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.  460) 


Ambro 

Anderaon,  ni. 

Andrews,  N.C. 

AuColn 

Bevfll 

BUtgsl 

Brodhead 

Brown,  Calif. 

Buchanan 

Butler 

Carney 

Clancy 

Clay 

Conlan 

Cony  en 

D'Amoiu* 

dela  Qarza 

Dent 

DtggB 

Dlngen 

Downing,  Va. 

BKb 

■TanB.Oolo. 

Ford,  Mich. 

Fraser 

Frenzel 

Hall 

Hansen 

Harsba 

Hayes,  Ind. 

Hays,  Ohio 

Hebert 


Heins 
HelrtoBkl 

Henderson 

Hinsbaw 

HoUand 

Hbrton 

Jaootw 

Jones,  Tenn. 

Karth 

KeUy 

Kemp 

Keys 

LaFalce 

Landrum 

I<ent 

Utton 

IjoU, 

Lujan 

McCloskey 

McGollister 

McDonald 

McBwen 

McKUmey 

Madlgan 

Matsunaga 

Mel  Cher 

Metcalfe 

Meyner 

Michel 

Mil  ford 

Molloban 

Moorhead,  Ps. 


0'Har» 
Pei>per 
Peyser 

Quie 

Randall 

Richmond 

Riesle 

BlsenhooTer 

Boncallo 

Ryan 

Bantlnl 

Schneebril 

Shuster 

Sike» 


Snyder 

Solarz 

SpelUnan 

atced 

Steelman 

Stelger,  Arts. 

Stephens 

Stokes 

Stuckey 

Symington 

Syuims 

Teague 

Traxler 

TTdan 

Whltehurst 

Wiggins 

Wydler 


The  SPEAKER.  On  this  rollcall  335 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


have  until  midnight  Saturday,  June  26, 
1976,  to  file  a  conference  report  on  the 
bill  (H.R.  12438),  to  authorize  appro- 
priations during  the  fiscal  year  1977  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  and  to 
authorize  the  military  training  student 
loads,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  so 
that  if  the  conference  Is  not  complete, 
there  will  be  no  necessity  to  file  a  report. 

Itr.  REUS8.  Tliat  does  without  say- 
ing. I  agree. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservatlcHi  of  (Ejection. 

The  SPEAKER.  Is  there  objection  to 
tJbe  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States^as  commiini- 
cated  to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries. 


; 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  3168.  FOREION 
RELATIONS  AUTHORIZATION  ACT, 
1977 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  untli  midnight  tonight  to  file 
a  conference  report  on  the  Senate  bill 
(S.  3168)  to  authorize  fiscal  year  1977 
appropriations  for  the  Department  of 
State,  the  U.S.  Information  Agency,  the 
Board  for  International  Broadcasting; 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT SATURDAY,  JUNE  26.  1976, 
TO  PILE  CONFERENCE  REPORT 
ON  H.R.  12438,  DEPARTMENT  OP 
DEFENSE  AUTHORIZATION  ACT, 
1977 

Mr.  PRICE.  Mr.  Speaker,  I  aSk  unani- 
mous consent  that  the  managers  may 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  3295,  HOUSING 
AMENDMENTS  OP  1978 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unanl- 
•mous  consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill 
(S.  3295)  to  amend  and  extend  law* 
rdatlng  to  housing  and  communltjr 
development. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  chairman 
inform  us,  cr  the  minority  member  of  the 
committee,  that  this  has  been  agreed  to 
by  the  minority? 

Mr.  REUSS.  It  has  been  cleared  with 
the  minority  member. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  (Mr. 
Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  ask  a  question  of  the 
chairman  of  the  committee.  It  is  my  im- 
derstanding  that  we  have  an  imderstand- 
ing.  if  no  objection  is  made  at  this  time, 
tliat  the  conference  will  not  go  beyond 
4:30  this  afternoon.  If  we  are  unable  to 
coaiplete  our  work,  we  wUl  terminate  at 
4:30. 

Mr.  REUSS.  Mr.  Q?eaker.  that  Is  the 
first  I  heard  of  this;  but  that  is  fine 
with  me. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1977 

Mr.  MURPHY  of  Illinois.  ]t|r.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1285  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
toUows: 

H.  Rxs.  lass 

Resolved,  That  during  the  consideration  of 
the  bill  (HJ^  14231)  making  approprlatlona 
for  the  Department  of  the  Interior  and  re- 
lated agonclfnt  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purpoees, 
all  points  of  order  against  the  following 
provisions  In  said  bill  for  fanure  to  comply 
with  the  proTtsions  of  clauses  2  and  6  of 
Rule  XXI  are  hereby  waived:  beginning  on 
page  6,  line  4  through  line  16;  beginning  on 
page  7,  line  17  through  page  8.  line  3;  be- 
ginning on  page  11,  line  6  through  Une  16; 
beginning  on  page  34,  line  14  through  page 
37,  line  9:  beginning  on  page  39.  Une  19 
through  page  40,  line  4;  and  beginning  on 
page  43,  Une  15  through  page  45,  line  4. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 

1  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distingulsbed  gentleman 
from  California  (Mr.  Dkl  Clawsob). 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  ResoluUcm  128S 
proviSes  that  during  the  consideration  of 
H.SL.  14231,  a  bUl  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies,  points  of  order  against 
certain  provisions  in  the  bill  for  failure 
to  comply  with  the  provisions  of  clauses 

2  and  6  of  rule  XXI  are  waived.  Clause  2 
of  rule  XXI  prohibits  the  appropriation 
of  fimds  which  are  not  authorized  by 
law.  Clause  6  of  rule  XXI  prohibits  the 
reappropriation  of  unexpended  balances. 

In  requesting  a  rule  from  the  Rules 
Committee,  the  distinguished  chairman 
of  the  Appropriations  Subcommittee  on 
Interior  indicated  that  waivers  for  lack 
of  authorization  were  necessary  on  the 
following  items. 

First.  Fish  and  Wildlife  Service.  The 
paragraph  entitled  "Resource  Manage- 
ment," an  authoriaatlon  which  is  con- 
tained in  ILR.  8002  which  passed  the 
House  March  15  and  Is  pending  in  com- 
mittee in  the  Senate. 
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Seccmd,  the  Natkmal  Park  Service.  The 
paragraph  entitled  "Preservation  of  His- 
toric Prc^terties,"  an  autlMirization  which 
is  contained  in  H.R.  12234  presently  In 
conference. 

Ttdrd,  Energy  and  Research  Develop- 
ment Administration.  The  necessa^^  au- 
thorizing legislation  for  the  two  appro- 
priating paragraphs  for  thid  agency  is 
contained  in  H.R.  13350  which  passed 
the  House  May  20. 

Fourtli,  the  Federal  Energy  Adminis- 
tration. The  appropriating  paragraph 
entitled  "Salaries  and  Expenses,"  an  au- 
thorizaticn  which  Is  contained  in  H.R. 
12169  now  in  conference. 

Fifth,  Indian  Claims  Commission.  The 
necessary  authorization  is  contained  in 
HJl.  11909  wtiich  was  reported  in  the 
House  May  14.  Companion  legislation 
passed  the  Senate  April  9. 

Sixth,  National  Foundation  on  tbe 
Arts  and  Jbe  Humanities.  The  necessary 
authorizing  legislati<«i  for  the  two  ap- 
propriating paragraphs  under  this  agen- 
cy is  contained  in  H.R.  12838  which 
passed  the  House  April  26  and  passed 
the  Senate  May  20. 

Since  HJl.  11559  was  signed  into  law 
by  the  President  June  22,  there  is  no 
longer  any  need  to  seek  a  waiver  on  the 
section  of  this  appropriation  bill  relat- 
ing to  the  OfQce  of  Water  Research  and 
Technology  for  lack  of  authorization. 
However,  because  a  reappropriation  i.s 
contained  in  that  secticn  of  the  bill,  a 
waiver  of  clause  6  of  rule  XXI  is  still 
necessary. 

Mr.  Speaker.  HJl.  142S1  includes  $5,- 
589,180,000  in  new  budget  authority  for 
the  Department  of  Interior  and  related 
agencies.  This  figure  is  $51,630,000  below 
the  administration's  request  for  these 
activities.  I  suppoit  the  rule  and  urge  the 
adoption  of  House  Resolution  1285  in 
order  that  KM.  14231  may  be  considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1285  is 
the  rule  proposing  to  waive  points  of 
order  against  certain  provisions  of  H.R. 
14231,  the  Department  of  Interior  and 
related  agencies  appropriation  bill  for 
1977,  for  failure  to  comply  with  the  pro- 
visions of  clauses  2  and  6  of  rule  XXI. 
This  is  the  rule  jM-ohlbltlng  the  reporting 
of  unauthorized  appropriations  or  reap- 
proprlatkms  In  a  general  appropriation 
bill.  The  sections  of  H.R.  14231  included 
In  the  waiver  are  as  foUows: 

First,  OflBce  and  Water  Research  and 
Technology. 

Second,  Fish  and  Wildlife  Service. 

Third,  National  Park  Service. 

Fourth,  Energy  Research  and  Devel- 
opment Administration. 

Fifth,  Federal  Energy  Administi'ation. 

Sixth,  Indian  Claims  Commission. 

Seventh,  National  .Foundation  on  the 
Arts  and  Humanities. 

This  legislation  provides  for  total 
budget  authority  for  the  Department  of 
Interior  and  related  agencies  in  fiscal 
1977  in  the  amount  of  $5,589,180,000.  This 
figure  Is  $51,630,000  below  the  budget 
estimate  for  fiscal  year  1977  and  $1,121,- 
876,000  above  last  year's  appropriation. 


Mr.  Speaker,  the  administration  sup- 
ports elimination  oiC  iiKreases  over  the 
President's  requests  for  programs  of  the 
Interior  Department  and  restoring  the 
$10  million  to  the  Federal  Energy  Ad- 
ministration for  purchase  of  petroleum 
for  the  strategic  reserve  program.  In  ad- 
dition, the  administration  Is  stnmgly  op- 
posed to  the  bill's  increases  for  the  USDA 
Forest  Service,  especially: 

First,  the  $60  million  increase  in  obli- 
gation level  for  road  construction; 

Second,  the  $28  million  for  the  Youth 
Conservation  Corps ;  and 

Third,  the  $8.9  million  Increase  for 
grants  to  States  for  forest  fire  control. 

Mr.  Speaker,  I  am  not  aware  of  ob- 
jections to  the  rule,  and  recommend  the 
House  proceed  with  its  adoption. 

Mr.  Speaker.  1  have  no  further  requests 
for  time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  questlcm  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
pesu^d  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  object  to  the  vote  on 
the  groxmd  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Tbe  Sergeant  at  Arms  will  notify  ab- 
sent M«nbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  348,  nays  8, 
answered  "present"  3,  not  Voting  72,  as 
follows: 


Dellnms 

Derrick 

Derwlnskl 

Devlne 

l>l<*lnson 

DtgRS 

Dingell 

Dodd 

Downey,  N.T. 

Hrlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Bar]  7 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Krlenbom 

Esbieman 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

FasceU 

Fen  wick 

Pindley 

Pish 

Fisher 

Flthian 

Wood 

Plorlo 

Flowers 

njnt 
Foley 

Pord.Jiflcli. 
Ford.  Tenn. 
Porsythe 


{Ron  No.  460) 

YEAS— 348 

Abdnor 

Brooks 

Abzug 

Broomfleld 

Adams 

Brown,  Blich. 

Addabbo 

Alexander 

Broyhin 

AUen 

Burbnnan 

Ambro 

Burgener 

Anderson, 

Burke,  Calif. 

Calif. 

Burke,  na. 

Andrews,  N.C. 

Burke,  Mass. 

Andrews, 

Burleson,  Tex. 

N.  Dak. 

Bnrllson,  Mo. 

Annunzio 

Burton,  John 

Archer 

Burton,  Phillip 

Armstrong 

Byron 

Ashley 

Carr 

Aspin 

Carter 

Badillo 

Cederberg 

Bafalla 

Chappe'J 

Baldus 

Chlsholm 

Baucus 

Clausen, 

Beard,  R.I. 

Donn. 

Beard,  Tenn. 

Clawson,  Del 

Bedell 

C!  eve:  and 

Bell 

Cochran 

Bennett 

Cohen 

Bergland 

Collins.  lU. 

Blester 

Collins,  Tex. 

Bingham 

Conable 

Blanchard 

Conte 

Blouin 

Corman 

Boggs 

ComeU 

Boland 

Cotter 

Boiling 

Cougblin 

Bonker 

D' Amours 

Bo  wen 

Daniel,  R.  W. 

Brademas 

DanMs,  R.J. 

Breauz 

Danielaon 

Breckinridge 

Davis 

Brinkley 

Delaney 

Frey 

McHugb 

Rose 

Fuqufc 

McKay 

Rosenttud 

Gas^u 

McKinney 

Rosienkowaki 

Giaimo 

Madden 

Roush 

Gibbons 

Ma<tlSM 

Roytad 

GUman 

Maguire 

Runnels 

Glnn 

MatooB 

Ruppe 

Goldwater 

Mann 

Russo 

Gonzales 

Martin 

6t  Oeimain 

Goodllng 

Mathls 

Santmi 

Gradiaon 

MazzoU 

Sarasin 

Grassley 

Meeds 

Sarbanes 

Green 

Mezvinsky 

Scheuer 

OtKiC 

Mlebti 

Scaneebitl 

Guyer 

Mikva 

Schroeder 

Hagedorn 

MlUer.  Calif. 

Schulze 

Hamilton 

Mmer,  Ohio 

flebellus    ** 

Hanuner- 

MUls 

Sribwriing 

schmidt 

Mlaeta 

Sharp 

Hanley 

Mlnkrti 

Slklpiey 

Hannaford 

Mink 

Shrlver 

Hark  in 

MitcheU,  Md. 

Shuster 

Harrington 

MitcheU,  K.r. 

Sikes 

Banis 

MoaUey 

Simon 

Harsha 

MoSett 

Skubltz 

Hawkins 

MoUohaa 

Hank 

Hubert 

Montgomery 

Hechlcr,  W.  Va 

.  Moore 

Smith.  Nebr. 

Heckler,  Ma.<«. 

Moorhead, 

Solaiz 

Hefner 

Calif. 

Spence 

Heinz 

Moorliead,  Pa. 

Staggers 

Hicks    * 

Morgan 

Stanton, 

Hightower 

MofOtn 

J.WOliam   \ 

HUlis 

Mom 

Stanum. 

Holt 

iMotU 

Hoitzman 

Murphy.  HI. 

Btark 

Howard 

Murphy,  N.T. 

Stokes 

Howe 

Murtha 

Stratum 

Hubbard 

MyOTs,Ind. 

Stuilds 

Hughes 

■iy«n.Pa. 

TmtMU 

Huagate 

Natcber 

Taylor,  Mo. 

Hutchinson 

Neal 

Taylor.  K.C. 

Hyde 

Nedal 

Thompson 

Ichord 

Nichols 

Thone 

Jarman 

Nlx 

Thornton 

Jeffords 

Ndan 

Tnuder 

Jenrette 

Nowak 

Tnea 

Johnson,  Calif 

.  Oberstar 

Johnson,  Colo 

Obey 

XJUnkan 

Johnson,  Pa. 

O'Brien 

VanDeemn 

Jones,  Ala. 

OTfelU 

Vander  Jagt 

Jones,  N.C. 

Ottinger 

Vaader  Teen 

Jones,  Okla. 

Tanlk 

Jordan 

Fatten.  HJ. 

Vigortto 

Kasten 

Patterson, 

Waggonner 

Kastenmeler 

Calif. 

Walsh 

Kazen 

Pattiaon,  N.T. 

Wampler 

Kemp 

Perkins 

Wazman 

Ketchum 

PettU  ^ 

Weaver 

Kindness 

Pickle 

Whalen 

Koch 

Pike 

White 

Krebs 

Poage 

Wbltten 

Krueger 

Pressler 

Wiggins 

Lagomarslno 

Preyer 

Wilson,  Bob 

Latta 

Price 

WUeon,  C.  H. 

Leggett 

Pritchard 

Wilson,  TBX. 

I^ehman 

QuUlen 

Winn 

Levitas 

Rallsback 

Wlrth 

Uoyd,  Calif. 

Rangal 

Wolff 

Uoyd.  Tenn. 

Bees 

Wright 

Long,  La. 

RegulA 

WyUe 

Long,  Md. 

Reuss 

Tates  « 
Tatron^ 

Lundine 

Rhodes 

SIcClory 

Rinaldo 

Toong.  A'.»ska 

Robinson 

Toung.  Oa. 

McCoUlster 

Kodlno 

Young,  Tex. 

iUcCDrmack 

Roe 

Zablockl 

McDade 

Rogers 

ZeferetU 

UcFall 

NATS— 8 

Aahbrook 

Haley 

Stelger,  Wis. 

Bauman 

X^aoi 

Young,  Fla. 

Crane 

Roussclot 

ANSVIERED  "PRESENT"— 3 

Danie!,  Dan 

Roberts 

Batterfield 

NOT  VOTING- 

-72 

Anderson,  HI. 

de  la  Garza 

Helstoskl 

AuColn 

Dent 

Henderson 

B«7lU 

Downing,  Va. 

Hlnahaw 

Blaggl 

Bsch 

HoUand 

Brodhead 

Evans,  Colo. 

Horton 

Brown,  Calif. 

Fountain 

Jacobs 

Butler 

Fnser 

Jones,  Tenn. 

Carney 

Frenzel 

Karth 

Clancy 

HaJl 

Keny 

caay 

Hansen 

Ken 

Conlan 

Hay«s,LMl. 

LtfhlM 

Conyers 

Hays,  Ohio 
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L«nt 

Peppw 

BtMd 

Litton 

Peyier 

8te«lman 

liOtt 

Qui* 

Stelgtf.Arls. 

Lujan 

BandaU 

Stephen* 

McDonald 

Richmond 

Stuckey 

KfcBwen 

Rtegle 

SullWan 

Ma*«unaga 

Risenhoover 

Symington 

Mel  Cher 

Roncallo 

Symms 

Metcaira 

Ryan 

Teague 

Meyner 

eisk 

Udall 

MUford 

Snyder 

Whltehurst 

O'Hara 

epellman 

Wydler 

The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Anderson  of  lUlnoia. 

Mr.  Teague  with  Mr.  Henderson. 

Mrs.  Meyner  with  Mr.  Peyser. 

Mr.  Pepper  with  Mr.  Hays  of  Ohio. 

Mr.  Helstoskl  with  Mr.  BevlU. 

Mrs.  Keys  with  Mr.  Kelly. 

Mr.  McDonald  with  Mr.  Downing  of 
Virginia. 

Mr.  MelchM  with  Mr.  Horton. 

Mr.  Brown  of  California  with  Mr.  Wydler. 

Mr.  Udall  with  Mr.  Butler. 

Mr.  Symington  with  Mr.  McEwen. 

Mr.  Carney  with  Mr.  Esch. 

Mr.  Matsunaga  with  Mr.  Karth. 

Mr.  Jones  of  Tennessee  with  Mr.  Landrum. 

Mr.  Blaggl  with  Mr.  Clancy. 
'     Mr.  AuColn  with  Mr.  Lott. 

Mr.  LaPalce  with  Mr.  Conlan. 

Mr.  MllXord  with  Mr.  Praser. 

Mr.  O'Hara  with  Mr.  Hayes  of  Indiana. 

Mr.  Randall  with  Mr.  Lent. 

Mr.  Risenhoover  with  Mr.  Evans  of 
Colorado. 

Mrs.  Spellman  with  Mr.  Hansen. 

Mr.  Brodhead  with  Mr.  Conyers. 

Mr.  Litton  with  Mr.  Prenzel. 

Mr.  Richmond  with  Mr.  Clay. 

Mr.  Fountain  with  Mr.  Slsk. 

Mr.  Holland  with  Mr.  Lujan. 

Mr.  Jacobs  with  Mr.  Quie. 

Mrs.  Sullivan  with  Mr.  Hall. 

Mr.  Stuckey  w^Jh  Mr.  Snyder. 

Mr.  Rlegle  withMr.  Stephens. 

Mr.  Ryan  with  Mr.  Symms. 

Mr.  Roncallo  with  Mr.  Metcalfe. 

Mr.  Steed  with  Mr.  Stelger  of  Arizona. 

Mr.  de  la  Oarza  with  Mr.  Steelman. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  YATES.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill,  HJl.  14231,  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes;  sind  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally- 
divided  and  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  and 
myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objectiwi.  * 

The  SPEAKER.  The  question  is  on  the 
motion  bffered  by  the  gentleman  from 
Illinois  (Mr.  Yates). 

The  moticm  was  agreed  to. 

>  In    the   COMMrTTEE    OP    THE    WHALE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the.  Union  for  the  ccm- 


slderation  of  the  bill,  H.R.  14231,  with 

Mr.  Flowers  in  the  chair. 

^  The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  retul- 
Ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Yates)  will 
be  recogniz'ed  for  1  hour,  and  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
will  be  recognized  for  1  hour.' 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Chairman  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  am  peased  to  present 
to  the  House  for  consideration  the  bill 
mtiking  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  fiscal  year  1977. 

In  the  past  2  weeks,  you  may  have 
heard  subcommittee  chairmen  refer  to 
their  appropriation  bill  as  the  "All- 
American"  bill.  I  should  like  to  state  that 
no  bill  deserves  this  title  more  than  the 
measure  we  are  considering  today. 

The  Interior  appropriations  bill 
touches  the  Uves  of  nearly  every  Ameri- 
can, hi  ^very  State  and  territory.  Prom 
the  sun-drenched  atolls  of  Micronesia  to 
the  snow-covered  forests  of  Maine,  and 
from  the  frozen  tundra  of  Alaska  to  the 
barren  deserts  of  the  Southwest,  this 
bill  preserves  and  protects  America's 
natural  and  himian  resources. 

Our  responsibility  is  to  America's  peo- 
ple and  their  resources,  in  nearly  every 
setting.  This  bill  insures  the  continued 
preservation  of  serene  wilderness  areas 
and  it  provides  recreation  and  culture 
to  the  city  dweller.  It  provides  educa- 
tion and  health  care  for  Indians  on  rural 
reservations  and  in  metropolitan  areas. 
It  promotes  the  artistic  and  cultural 
heritage  of  Washington,  D.C.,  and  other 
major  cities,  and  it  enhances  cultural 
awareness  in  hamlets  and  villages  across 
this  land. 

The  breadth  of  this  bill  is  only 
matched  by  the  conti'asts  Eind  challenges 
it  presents  to  our  suUcommlttee.  In  our 
deliberations,  we  have  constantly  been 
presented  with  difficult  choices  between 
competing  goals.  There  is  a  critical  need, 
for  example,  to  develop  America's  en- 
ergy resources,  and  yet  we  cannot  forget 
our  commitment  to  improving  our  for- 
ests and  rangelands.  There  is  a  need  to 
spend  funds  on  energy  research,  yet  we 
cannot  ignore  our  responsibility  toward 
improving  the  health,  education,  and 
welfare  of  our  Indian  people. 

These  choices  are  difficult  and  I  am 
proud  to  say  that  the  subcommittee  has 
done  a  fine  job  of  dealing  with  them. 
The  bill  before  you  today  is  a  good  one. 
It  corrects  several  deficiencies  in  the 
President's  budget  and  it  continues  other 
important  congressional  initiatives 
which  preserve  and  protect  our  natural 
and  human  resources. 

I  feel  it  is  important  to  note  that  this 
bill  reflects  the  valuable  contributions 
of  every  member  of  the  subcommittee. 
No  chairman  was  ever  blessed  with  a 
more  able  and  cooperative  subcommit- 
tee. I  would  like  to  acknowledge  the  con- 
structive efforts  of  Mr.  McKat,  Mr. 
Long,  Mr.  Evans,  Mr.  Murtha,  and  Mr. 


Duncan,  as  well  as  the  ranking  minority 
member,  Mr.  McDade  and  Mr.  Regula 
for  their  friendly  cooperation  and 
diUgence.  I  must  pay  special  tribute  to 
Mr.  McDade  as  a  sup^laUve  ranking 
member. 

The  Interior  Subcommittee  worked 
long  and  hard  to  examine  carefully  each 
account  In  the  bill.  We  held  thorough 
hearings  on  each  agency,  as  well  as  over- 
sight hearings  on  energy,  parks,  recrea- 
tion and  wildlife,  and  the  arts.  The  sub- 
committee heard  4  full  days  of  testlmwiy 
from  outside  witnesses,  and  it  received 
assistance  from  the  Office  of  Tech- 
nology Assessment  and  liie  Congres- 
sional Research  Service. 

Mr.  Chairman,  our  hearings  and  de- 
liberations have  resulted  in  a  sound  bill. 
The  committee  has  demonstrated  budg- 
etary restraint  by  reporting  a  bill  be- 
low the  President's  budget  request,  but 
we  have  tempered  this  restraint  with 
a  continued  commitment  to  protecting 
and  enhancing  our  natural  resources, 
insuring  continued  production  of  energy, 
promoting  energy  research  and  develop- 
ment, improving  the  health  and  welfare 
of  American  Indians,  and  promoting  tlie 
cultural  heritage  of  our  people. 

Lest  we  bec<»ne  overwhelmed  by  opti- 
mism, I  should  like  to  express  a  word  of 
caution  about  the  condition  of  America's 
lands  and  people.  If  we  were  stockholders 
in  a  major  corporation  and  the  manage- 
ment had  done  as  poor  a  Job  of  husband- 
ing and  protecting  our  resources  as  we 
have  done  over  the  years,  we  would  be 
outraged — and  rightly  so.  The  poor  con- 
dition of  our  forests,  rangelands,  parks, 
and  recreation  areas,  attest  to  years  of 
neglect  and  underfimding.  We  have 
taken  steps  to  correct  this  situation  in 
the  bill,  but  the  backlogs  are  not  decreas- 
ing as  fast  as  they  should  be.  Our  chal- 
lenge in  the  years  aheeud  will  be  to  cor- 
rect these  deficiencies. 

BSCAPrruIATION 

The  1977  Interior  Appropriations  bill 
provides  for  new  budget  authority  of 
$5,589,180,000,  an  Increase  of  $1,121  bil- 
lion over  last  year.  In  addition,  the  bill 
provides  appropriations  to  liquidate  con- 
tract authority  of  $278,999,000,  up  nearly 
$52  million  from  last  year.  In  total,  the 
bill  appropriates  $5,866,179,000 — an  in- 
crease of  $1,173,515,000  over  last  year. 

I  am  pleased  to  report  that  the  bill  is 
below  the  President's  budget  request  by 
$51.6  million  in  new  obUgational  author- 
ity, although  it  is  over  the  budget  request 
by  $37.1  million  in  appropriations  to 
liquidate  contract  authority.  In  net 
terms,  the  bill  is  $14.5  million  below  the 
President's  budget  request.  I  would  like 
to  remind  the  Members  that  this  bill 
provides  funds  for  agencies  that  will  re- 
turn an  estimated  $7.5  billion  in  rev- 
enues to  the  Federal  Treasury.  When 
balanced  against  the  appropriation  of 
$5.8  biUion,  the  bill  makes  a  net  contri- 
bution of  nearly  $2  billion  to  the  Treas- 
ury— a  good  investment  by  any  measure. 

The  blU  Is  $1,125,227,000  under  the 
budget  resolution  target.  This  difference, 
however,  will  be  decreased  by  the  enact- 
ment of  several  new  authorization  bfUa 
and  items  to  be  included  in  future  sui»- 
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plemental  appropriation  bills.  These  in- 
clnde  sudi  items  as  fireflghtlziff  ooets, 
amendments  to  the  Land  and  Water 
Conservation  Fund,  Indian  HealUi  Care 
Act,  and  the  proposed  synfuels  loan 
guarantee  program. 

ICAJOR  CHANGES 

Mr.  Chairman,  I  would  like  to  review 
some  of  the  major  changes  recommended 
in  the  bill.  Basically,  these  changes  fall 
into  three  categories. 

First,  the  bin  has  restored  the  funds 
cut  by  the  administration  in  several  Im- 
portant ongoing  programs.  The  Congress 
and  the  public  have  given  these  programs 
strong  support  in  the  past  and  the  com- 
mittee could  see  no  reason  for  curtailing 
them.  Indeed,  the  committee  was  at  a 
loss  to  imderstand  why  the  president  rec- 
ommended these  drastic  cutbacks.  For 
example,  the  administration  did  not  re- 
quest any  funds  for  the  Youth  Conserva- 
tion Corps  and  the  wetlands  acquisition 
loan  fund;  the  bill  restores  these  pro- 
grams. The  Federal-State  forest  fire  con- 
trol and  historic  preservation  programs 
were  cut  In  half  by  the  administration; 
the  bill  restores  $8.8  million  and  $5  mil- 
lion, respectively,  to  continue  these  pro- 
grams. 

Second,  the  bill  continues  programs 
initiated  over  the  past  3  years  to  decrease 
reforestation  backlogs  and  improve  the 
condition  of  public  grazing  lands.  These 
programs  were  undertaken  in  the  belief 
that  the  resources  of  the  public  lands  be- 
long to  all  the  people  and  should  be  pro- 
tected smd  Improved  for  future  genera- 
tions. Unless  we  make  .continued  inveet- 
ments  in  these  natural  resources,  they 
win  deteriorate  rapidly  and  the  Nation 
win  be  the  big  loser.  The  committee  has 
added  $7.7  mfflion  to  continue  a  20-year 
grazing  land  Improvement  program.  Ilils 
program  wiU  continue  to  Improve  the 
condition  of  millions  of  acres  of  public 
grazing  lands. 

■nie  bfll  Includes  funds  to  continue  our 
10-year  program  of  eliminating  the  re- 
forestation backlog  on  national  forest 
lands.  In  addition,  the  subcommittee  has 
added  $5.5  miUlon  to  extend  this  program 
to  Indian  lands.  At  present,  there  is  a  50- 
year  backing  totaling  110,338  acres  of 
reforestation  needs  on  Indian  lands.  The 
committee  hopes  to  eliminate  this  back- 
log within  5  years. 

Third,  the  bin  initiates  a  compr^oi- 
sive  program  to  Improve  the  health  and 
welfare  of  American  Indians.  "Hie  educa- 
tional needs  of  Indian  children  are  a 
fundamental  necessity.  The  committee 
rejected  the  administration's  caUous  and 
insensitive  approach  to  Indian  educaticui 
by  adding  $15.8  million  for  construction 
of  BIA  schools,  nearly  $9  mlUion  for 
public  school  construction,  $4  million  to 
rehabilitate  and  repair  BIA  schools,  $3 
million  to  operate  formerly  private  In- 
dian schools,  and  $5  million  to  assist  pub- 
lic schools  on  or  near  reservations — 
Johnson-O'MaUey  program.  We  have  not 
carelessly  thrown,  money  at  the  probl^ 
of  school  facilities.  Indeed,  we  have  initi- 
ated an  Investigation  to  determine  why 
BIA  Indian  schools  are  deteriorating  and 
falling  apart. 

Improving  the  health  of  American  In- 
dians is  another  Important  component 
of  the  bill.  Testimony  disclosed  that  the 
life  expectancy  of  Indians  Is  5  years  be- 


low the  national  average;  Infant  death 
rotes  are  twice  the  national  average; 
and  alctdioUsm  is  a  serious  health  prob- 
lem. Accordingly,  |1U  minion  has  been 
added  to  continue  urban  anCreservation 
health  programs  initiated  laSLrear.  Tills 
total,  Incidaitally.  Includes  $r.e  million 
for  the  Claremore  hospital  which  was 
completed  last  year.  However,  the  admin- 
istration faOed  to  request  any  funds  to 
staff  this  facility.  A  total  of  $12.3  mlUion 
was  added  to  construct  hovitals  and 
clinics  in  Wa^ilngt<«i.  New  Modco, 
Oklahoma,  North  Carcdina.  Colorado,  and 
Minnesota.  Finally,  $18  millloci  had  to  be 
added  to  provide  sanitation  facilities  for 
homes  constructed  on  Indian  reserva- 
tions. This  increase  was  reqiilred  to  cor- 
rect a  shocking  and  stupid  oversight  by 
OMB. 

Unemplojraient  on  Indian  reservatioDs 
has  reached  appalling  levels.  On  most 
reservations  it  exceeds  20  percent  and 
in  some  cases,  it  is  over  75  percent.  To 
correct  this  problem,  $6  million  was 
added  for  the  Indian  Action  Team  pro- 
gram. This  is  a  p(^ular  and  successful 
program  which  wUl  make  positive  in- 
roads into  the  unemployment  dUemma 
on  Indian  reservati<His. 

The  major  decreases  below  the  budget 
requests  come  in  energy  programs. 

The  bin  decreases  the  budget  reqiiest 
for  salaries  and  expenses  of  the  Federal 
Energy  Administration  by  $47.8  mlUion 
and  636  positions.  Nearly  one-half  of 
this  decrease — $25  million — is  for  tbe 
new  State  grant  program  for  energy  con- 
servation. We  felt  the  States  were  not 
prepared  at  this  time  to  Implement  the 
program  at  its  authorized  level.  "Hie  re- 
mainder of  the  decrease  reflects  the  com- 
mittee's feeling  that  the  FEA  was  over- 
staffed given  its  responsibiUtles. 

The  bin  recommends  a  decrease  of 
$110  T"MHft"  in  the  strategic  petroleiua 
rei^^rve  program.  The  reduction  reflects 
our  ieelliag  that  the  Administration  wm 
)wl  te  %*■  Je  to  acqiiire  the  50  minion  bar- 
rels pj>  .,<;cted  in  the  budget  Forty  mfl- 
lion  barrels  is  a  more  reasonable  target, 
given  the  time  required  to  buy  the  oU, 
develop  storage  faciUties,  and  purchase 
the  OIL 

As  a  result  of  Uie  Naval  Petroleum  Re- 
serve Production  Act  of  1S76,  the  Navy 
win  begin  production  of  oil  from  Naval 
Petroleum  Reserves  No.  1.  2,  and  3.  In 
addition,  an  exploration  program  in  NPR 
No.  4  win  be  accelerated.  A  decrease  of 
$15  million  Is  recommended,  however,  be- 
cause of  a  reestimate  of  anticipated  costs 
of  production  facilities  and  driUing  for 
NPR  No.  3. 

It  is  Important  to  note  that  we  strongly 
support  the  Energy  Research  and  Devel- 
opment Administration's  fossil  fuel  and 
conservation  research  program.  For  this 
reason,  the  biU  has  recommended  only  a 
smaU  decrease  in  appropriations  for 
ERDA,  primarily  for  magnetohydro- 
dynamics. 

The  committee  was  fully  aware  of  the 
strong  support  many  Members  have 
demonstrated  for  accelerating  fossil  fuel 
and  conservation  R.  L  D.  We  carefully 
examined  both  programs  and  we  feel 
that  we  have  appropriated  siU  that  ERDA 
can  effectively  obligate  at  this  time.  In- 
deed, a  major  problem  E31DA  has  experi- 
enced is  Its  IimbiUty  to  obligate  fimds 


already  appropriated.  As  ol  Mardi  197f . 
£3iDA's  coal  program  had  an  unobUcated 
balance  of  $322  mlllian  and  the  conaerva- 
tion  program  had  not  ohHgated  $16.4 
million.  Until  ERDA  has  demonetrated 
the  abiUty  to  exi.«dltiously  obligate 
funds,  the  subccmuiuttee  could  see  no 
reason  to  exceed  the  President's  budget 
request. 


DKPABTMEirr  or  thk 


cm. 


VtsT  the  Bureau  of  Land  Management, 
the  committee  recommends  an  appro- 
priation of  $291,344,000,  an  Increase  of 
$4,235,000  over  the  budget  estimate.  The 
bffl  includes  $6  mfflion  over  the  budget  to 
continue  the  rangeland  Improvemeait 
programs  begim  by  the  committee  last 
year.  An  Increase  of  $1.1  million  is  pro- 
vided to  increase  timber  harvest  from 
BLM  lands  outside  western  Oregon.  This 
add-on  wffl  make  $4.9  mHUon  available 
for  this  program  and  result  in  a  harvest 
of  more  than  100  million  board  feet. 
These  increases  have  been  offsH  by  a 
$300,000  decrease  due  to  Oie  transfer  of 
the  Kofa.  Charles  M.  Russell,  and 
Charles  Sheldcni  Wildlife  Refuges  to  the 
Pish  and  Wildlife  Service  and  the  dele- 
tion of  funds  f CHT  a  new  olBce  building  in 
Fairbanks,  Alaska — $2,600,000.  Tint  coca-  f 
mittee  report  addresses  the  impact  of 
wild  horses  and  burros  on  the  carrying 
capacity  of  rangelands;  we  urge  the 
authorizing  ccHnodttee  to  make  every 
effort  to  resolve  this  problem,  "nie  com- 
mittee is  also  concerned  about  the  grow- 
ing backlog  of  energy  and  nonoiergy 
mineral  lease  implications  and  we  expect 
the  BLM  to  make  every  effort  to  de- 
crease the  backlog. 

The  committee  recommends  an  ap- 
propriation of  $21,003,000  for  the  Office 
of  Water  Research  and  Technology;  this 
total  Is  $1,270,000  below  the  budget  esti- 
mate. The  decrease  below  the  budget 
estimate  Is  accounted  for  by  changes  in 
authorizing  legislation  for  the  saline 
water  conversion  program,  and  the 
faflure  to  reauthorize  title  n  of  the 
Water  Resources  Research  Act.  "nie  ctrni- 
mittee  fuDy  endmses  fee  valuable  re- 
search work  done  by  OWRT  and  em- 
phasizes that  the  decrease  below  the 
budget  estimate  in  no  way  reflects  dis- 
satisflcation  with  the  agencies'  programs. 

Tbe  recommended  appropriation  for 
the  Land  and  Water  Conservation  Fund 
is  $307,056,000,  an  Increase  of  $7,056,000 
over  the  budget  estimate.  TTie  increases 
recommended  win  accelerate  land 
acquisition  In  the  recently  created 
Cuyahoga  VaUey  National  Recreation 
Area,  Ohio,  acquire  recreation  land  for 
the  Forest  Service  in  California  where 
adverse  development  Is  threatened,  and 
provide  for  additional  land  acquisition 
at  the  Great  Dismal  Swsimp  National 
Wildlife  Refuge,  N.C.,  and  the  Tinicum 
National  Environmental  Center.  Pa.  The 
committee  has  reeommended  two  pro- 
gram reductions  for  data  systems  in  the 
Bureau  of  Outdoor  Recreation  totaling 
$188,000.  The  committee  is  concerned 
about  the  proliferation  of  d£ita  systems 
in  the  Federal  Government  tmd  feels 
these  iieca^  might  duidicate  existing 
programs. 

The  bfll  recommends  an  appropria- 
tion of  $148,735,000  for  the  U.8.  Fish 
and  Wildlife  Service,  an  amotmt  which  is 
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$19,187,000  above  the  budget  estimate. 
The  major  increase— $8,721,000— Is  for 
the  operation  and  construction  oL-facll- 
itles  at  various  fish  hatcheries  and  wild- 
life refuges.  As  noted  earlier,  the  com- 
mittee recommends  an  appropriation  of 
$7.5  million  for  the  Migratory  Bird  Con- 
servation Account.  For  the  third  straight 
year,  the  administration  failed  to  re- 
quest any  funds  for  the  program,  and 
the  Congress  has  made  funds  available. 
The  bill  again  includes  money  to  imple- 
ment the  Boldt  decision  concerning 
Indian  fishing  rights  in  Washington 
State.  These  funds  will  be  used  by  the 
Washington  State  Departments  of  Fish- 
eries and  Game  on  a  matching  basis  to 
Improve  the  census  of  fish  runs.  The 
committee  intends,  however,  that  this 
will  be  the  last  year  the  Federal  funds 
will  be  provided  for  this  purpose  to  the 
departments.  The  bill  includes  program- 
matic increases  to:  improve  various 
law  enforcement  programs — $1.8  million, 
continue  endangered  species  grants-in- 
aid — $1  million,  and  improvement  man- 
agement on  wildlife  refuges.  Including 
the  Kofa,  Charles  M.  Russell  and  Charles 
Sheldon  game  ranges — $1.1  million.  The 
increases  are  offset  by  a  decrease  of 
$640,000  for  Alaska  resource  studies  and 
$1,450,000  for  biological  services. 

The  bill  provides  $346,485,000  for  the 
National  Parit  Service,  an  increase  of 
$8,849,000  over  the  budget  estimate.  The 
major  portion  of  this  increase — $4.028,- 
000 — will  be  used  for  planning  and  con- 
struction projects  at  a  number  of  parks. 
Including  Indiana  Dimes,  NBA.  Voya- 
geurs  National  Park.  Theodore  Roosevelt 
National  Park.  Grand  Teton  National 
Park  and  Golden  Spike  NHS.  The  bill  in- 
cludes $656,000  for  increased  operating 
expenses  at  Cuyahogti  NRA,  Indiana 
Dunes  NRA  and  Fire  Island  NRA.  The 
committee  also  recommends  an  increase 
of  $1.1  million  for  planning  and  con- 
struction of  two  sections  along  the 
Natchez  Trace  Parkway.  Miss. 

The  bill  provides  $296,146,000  for  the 
U.S.  Geological  Survey,  a  total  of  $11,- 
838,000  over  the  budget  request.  While 
the  President's  budget  proposed  a  $26 
million  increase,  the  USGS  was  forced  to 
finance  this  increase  from  existing  pro- 
grams. The  comrattee  rejected  this  ap- 
proach and  has  restored  the  administra- 
tion's cuts  in  basic  programs  on  a  selec- 
tive basis.  The  additions  include:  $6  mil- 
lion to  continue  geothermal  resource  in- 
vestigations, $2.2  million  for  standard 
quadrangle  mapping  and  revision.  $2  mil- 
lion for  water  resource  investigations, 
$1.3  million  for  oflTshore  geologic  oil  and 
gas  resource  appraisals,  $1  million  for 
regional  geologic  surveys.  $700,000  for 
earthquake  hazard  studies,  and  $500,000 
for  groundwater  recharge  research  and 
flood  hazard  mapping.  These  increases 
were  offset  by  several  decreases  includ- 
ing $1,039,000  for  travel,  and  $800,000  for 
mineral  resource  surveys  in  Alaska. 

Appropriations  for  the  Mining  and  En- 
forcement and  Safety  Administration  are 
$91,098,000.  an  increase  of  $950,000  over 
the  budget  estimate.  The  committee  in- 
creased state  grants  under  the  Coal  Mine 
Health  and  Safety  Act  from  $1,000,000 
to  $2,500,000.  The  committee  strongly 
supports  this  program  and  feels  it  can 
make  valubale  contributions  toward  de- 


creasing mine  fatalities.  The  bill  in- 
cludes $500,000  to  expand  the  mine  train- 
ing center  in  Lexington.  Ky.,  and  a  de- 
crease of  $1,000,000  for  operations  of 
the  Beckley,  W.  Va..  training  center.  The 
committee  feels  the  Beckley  faciUty 
can  operate  adequately  on  a  budget  of 
$3,250,000. 

For  the  Bureau  of  Mines,  the  bill  rec- 
ommends $163,315,000,  a  total  of  $8,945,- 
000  above  the  budget  estimate.  The  bill 
restores  the  $2,900,000  cut  made  by  OMB 
in  metallurgy  research,  and  the  $1,978,- 
000  cut  in  anthracite  mine  land  investi- 
gations and  demonstrations.  The  com- 
mittee f^els  both  programs  are  of  criti- 
cal Importance  and  must  be  continued. 
The  bill  includes  an  additional  $1  mlUion 
for  a  subsidence  control  project  In 
southern  Illinois  and  $640,000  for  coal 
mine  health  and  safety  research.  This 
raises  the  total  for  coal  mine  safety  re- 
search to  $30  million — the  full  authori- 
zation. The  conunlttee  has  added  $3 
million  for  construction  of  a  prototjrpe 
anthracite  coal  preparation  plant;  this 
plant  will  make  important  strides 
toward  increased  use  of  anthracite  coal 
residue.  These  Incretises  have  been  off- 
set by  decreases  of  $250,000  for  the  U.S. 
participation  in  the  World  Mining  Con- 
gress— this  program  Is  not  authorized — 
and  $279,000  for  travel. 

The  total  appropriation  Tor  the  Bu- 
reau of  Indian  Affairs  is  $794,171,000.  an 
increase  of  $32,806,000  above  the  budget 
request.  In  addition  to  the  Increases  dis- 
cussed earlier,  the  bill  includes  an  in- 
crease of  $1,500,000  to  improve  law  en- 
forcement programs  nationwide.  $1  mil- 
lion to  assist  Northwest  tribes  In  im- 
plementing the  Boldt  fishing  rights  de- 
cision, and  $1  million  to  improve  the 
implementation  of  Indian  rights  pro- 
grams— including  the  automation  of 
land  records.  The  committee  made  a 
number  of  reductions  In  the  BIA 
budget,  including:  $5  million  for  the 
Indian  Loan  Guaranty  and  Insurance 
Fimd— the  fund  is  not  being  used;  $4 
million  in  general  administrative  over- 
head in  the  Indian  self-determination 
and  housing  programs^  and  $305,000  for 
a  socioeconomic  study  of  the  Navaho- 
Hopl  relocation  program.  The  reduc- 
tions of  $2  million  in  adult  vocational 
education.  $3  million  for  business  enter- 
prise development,  and  $2,200,000  for 
direct  employment  are  offset  by  the  in- 
creases made  in  the  Indian  action  team 
program. 

The  committee  report  addresses  the 
failure  of  BIA  to  follow  a  previous  di- 
rective to  contract  with  the  tribes  for 
law  enforcement  whenever  possible.  The 
bill  Includes  language  to  insure  this 
takes  place.  The  report  also  urges  the 
BIA  to  take  whatever  action  it  deems 
advisable  to  improve  the  administration 
of  Indian  education  programs,  includ- 
ing moving  all  or  part  of  the  central 
office  to  Washington,  D.C.  Finally,  the 
committee  is  concerned  that  the  BIA 
has  been  required  to  reveal  information 
they  hold  as  a  trustee  for  tribes.  The 
committee  believes  it  was  clearly  not 
the  intention  of  the  Freedom  of  Infor- 
mation Act  to  inhibit  or  impair  the  De- 
partment in  exercising  its  fiduciary  re- 
sponsibilities. Accordingly,  language  was 


added  to  the  bill  to  prohibit  the  use  of 
funds  to  provide  any  personal  informa- 
tion or  information  respecting  any  real 
or  personal  property  which  the  Govern- 
ment holds  as  a  trustee  for  Indian 
tribes. 

During  the  oversight  hearings.  Bureau 
of  Indian  Affairs,  dealing  with  s<^ool 
construction  and  maintenance,  the  com- 
mittee noted  a  number  of  serious  prob- 
lems handicapping  the  successful  ac- 
complishment of  certain  programs. 

Some  of  the  deficiencies  which  were 
highlighted  during  these  hearings  con- 
cerned: 

Inadequate  maintenance  resulting  in 
deteriorating  facilities. 

Inferior  quality  of  Indian  school  con- 
struction. 

The  unsatisfactory  condition  of  Nav- 
ajo schools  Is  identified  by  the  Navajo 
Area  School  Board  Association  and  con- 
firmed by  the  Navajo  area  plant  man- 
agement officer. 
Poor  design  and  construction  practices. 
Questionable  estimates  concerning  new 
construction  needed,  and  large  major 
improvements  and  facility  maintenance 
backlogs. 

As  a  result  of  the  seriousness  of  the 
problems  disclosed  and  allegations  made 
by  certain  Indian  groups,  the  commit- 
tee authorized  and  directed  the  Surveys 
and  Investigations  Staff  to  conduct  an 
Investigation  of  the  school  construction, 
maintenance,  and  repair  programs  of 
the  Bureau  of  Indian  Affairs. 

The  Surveys  and  Investigations  Staff, 
during  the  past  3  weeks,  in  the  Albuquer- 
que, N.  Mex.,  area,  has  visited  and  talked 
with  6flicials  of  the  headquarters,  area, 
and  Agency  offices  and  has  met  witli 
principals,  members  of  school  boards, 
and  tribal  councils,  and  has  inspected 
school  facilities  at  a  number  of  scattered 
locations. 

As  a  result  of  this  introductory  phase 
of  the  investigation,  certain  observations 
can  be  made  which  appear  indicative  of 
serious  underlying  deficiencies  which 
will  be  systematically  and  thoroughly 
developed  during  the  remainder  of  the 
Investigation.  Some  preliminary  conclu- 
sions of  the  Surveys  and  Investigations 
Staff  which  may  be  drawn  at  this  time 
are: 

A  general  lack  of  effective  manage- 
ment, discrepancies  in  management,  in- 
formation, and  cases  of  mismanagement 
were  observed  by  the  Staff. 

Much  of  the  computerized  manage- 
ment information  needed  for  decision- 
making —  budget,  financial  records, 
school  facilities'  summaries  and  Inven- 
tories— is  inaccurate  and  unreliable.  The 
Investigative  Staff  was  informed  that 
two-thirds  of  the  facility  inventories  are 
outdated,  erroneous,  and  generally  use- 
less. 

The  BIA  as  presently  established  is 
poorly  organized  to  carry  out  its  respon- 
sibilities in  the  school  construction  and 
maintenance  and  repair  programs.  There 
are  no  clear  lines  of  accoimtabillty  or 
responsibility  for  effectively  obtaining 
meaningful  program  results.  Serious  or- 
ganizational deficiencies  and  layers  of 
duplicative  advisory  and  staff  functions 
filter  downward  to  the  lowest  levels  of 
management. 
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Meanwhile,  line  f  imctions  and  decision- 
making processes  are  well  hidden  and 
difficult  to  trace.  Problems  identified  at 
lower  echelons  and  which  seek  to  flow 
upward  for  solutions  are  lost  somewhere 
along  the  flow,  resulting  in  imresolved 
and  continuing  problems.  Adding  further 
to  the  mounting  confusion  is  the  failure 
on  the  part  of  certain  organizational 
divisions  with  important  roles  in  the 
school  facilities  program  to  communi- 
cate adequately,  thereby  denying  neces- 
sary interface  and  input  to  assure  sound 
program   execution. 

The  decresise  in  the  central  office  pro- 
fessional staff  in  the  construction  area 
from  255  to  46  during  the  period  1963  to 
1976  has  further  added  to  the  Bureau's 
problems. 

The  BIA  Is  continuing  to  expend  funds 
for  architectural-engineering  studies  for 
new  school  facilities  even  though  these 
projects  will  not  be  constructed  for  at 
least  8  to  10  years.  Consequently,  many 
of  the  design  efforts  have  i>ecome  obso- 
lete, and  construction  of  schools  on  this 
basis  will  not*meet  current  or  projected 
tribal  needs.  Such  practices  represent  a 
waste  of  taxpayers'  money  as  well  as  a 
disillusionment  to  the  Indian  tribes  who 
are  insincerely  led  to  believe  that  a  new 
school  Is  just  around  the  comer. 

To  Illustrate  the  high  cost  of  construc- 
tion, the  BIA's  average  construction  cost 
of  $10,000  or  250  square  feet  per  student, 
is  twice  the  national  average. 

The  continuing  demand  for  new  school 
facilities  must  be  related  to  the  fact  that 
present  school  capacity  is  not  being  fully 
utilized.  It  has  been  reported  that  many 
schools  are  being  operated  at  one-third 
or  one-fourth  capacity.  In  addition,  from 
1969  to  1975,  the  school  eiuxillment  has 
decreased  by  12  percent.  Projections 
covering  the  years  1975  to  1980  show  a 
continuing  downward  tr«id  approaching 
an  additional  21-percent  decrease.  It  Is 
estimated  there  are  presently  thousands 
of  empty  seats  In  certain  school  systems. 
However,  in  spite  of  dropping  enroll- 
ments and  unused  facilities,  the  BIA  con- 
tinues to  promise  new  school  facilities. 
When  new  schools  are  delayed  or  post- 
poned, the  BIA  advocates  that  tribal 
leaders  petition  Congress  and  exert  pres- 
sures for  additional  appropriations  for 
construction.  The  result  has  been  a 
patchwork  approach,  with  success  hing- 
ing on  the  most  insistent  demands,  rather 
than  on  a  planned,  systematic  evalua- 
tion to  benefit  the  Indian  children  most 
clearly  in  need  of  new  schools. 

Coupled  with  the  present  questionable 
need  for  new  schools  are  numerous  prob- 
lems relating  to  construction,  mainte- 
nance, and  repair  of  facilities.  Many 
problems  are  deep  seated.  For  example, 
during  the  period  from  1959  to  1963.  the 
BIA  knowingly  entered  into  a  period  of 
two  for  the  price  of  one  construction. 
Quality  was  sacrificed  for  numbers.  In- 
dian children  are  now  attending  tiiese 
inadequate  and  deterorating  facilities 
and  the  Federal  Government's  mainte- 
nance costs  are  skyrocketlnf. 

Some  of  the  problems  which  have  been 
identified  to  date  are : 

Deficiencies  in  the  design  of  schools. 

Slipshod  contractor  work  in  construc- 
tion. 


Poor  or  Inadequate  inspection  pro- 
cedures. 

Failure  to  make  necessary  soil  tests 
for  water  and  drainage. 

Failure  to  place  adequate  attention  on 
preventive  maintenance,  contributing  to 
deteriorating  school  facilities.  In  some 
cases,  there  have  been  no  janitorial  or 
maintenance  persormel  at  school  facili- 
ties for  a  period  of  a  year  or  longer. 

Inconsistent  and  inadequate  contract 
administration. 

In  spite  of  shoddy  construction  prac- 
tices and  faulty  design,  the  investigative 
staff  could  find  no  case  where  any  action 
has  been  initiated,  legal  or  otherwise, 
against  a  contractor  even  though  many 
deficiencies  had  been  noted  and  docu- 
mented by  inspectors. 

Whereas,  the  above  conditions  were 
observed  in  the  Albuquerque  and  Navajo 
areas,  the  investigative  staff  encountered 
a  completely  different  condition  at  one 
school  in  the  Phoenix  area.  This  sduxd 
was  extravaganUy  furnished  and  eqiiip- 
ped.  This  disparity  raises  a  serious  ques- 
tion as  to  the  equity  of  allocation  of 
funds  in  terms  of  priority  of  need.  Fur- 
ther investigation  will  be  made  to  de- 
termine the  extent  of  such  disparity. 

The  observations  as  outlined  above, 
developed  to  date  in  this  investigation, 
indicate  serious  problems  and  tend  to 
support  allegations  made  by  Indian 
tribes  at  the  overslept  hearings. 

The  bill  reconunends  $108,412,000  for 
programs  administered  by  the  Office  of 
Territorial  Affairs.  This  includes  $23.- 
846,000  for  American  Samoa,  Virgin  Is- 
lands, and  Guam.  The  committee  added 
$800,000  for  the  construction  of  facili- 
ties at  Ta'u  Harbor  in  American  Samoa; 
this  increase  Is  offset  by  a  $1,000,000 
reduction  in  road  construction  as  a  result 
of  an  apprc^riation  in  the  second  sup- 
plemental. Public  Law  94-304.  For  the 
trust  territories,  the  bill  includes  $84,- 
566,000,  a  total  of  $2,245,000  more  than 
the  budget  estimate.  The  allocation  of 
funds  is  consistent  with  an  agreement 
reached  by  the  Congress  of  Micronesia 
and  the  administration.  The  committee 
added  $2,200,000  for  a  critically  needed 
dormitory  In  the  Marshall  Islands. 

The  bill  provides  $45,520,000  for  the 
Offices  of  the  Solicitor  suid  Secretary; 
this  is  $1,837,000  below  the  budget.  These 
decreases  refiect  a  continuing  effort  by 
the  ctMnmittee  to  reduce  overstaffed  of- 
fices, eliminate  duplicative  f  imctions,  and 
nonessential  offices.  The  decreases  In- 
clude: $180,000  in  the  Secretary  and  Un- 
der Secretary  Officers.  $120,000  for  ccm- 
gressional  relations,  $400,000  in  manage- 
ment consulting,  persormel  management 
and  management  services,  and  $235,000 
for  new  employees  in  the  Solicitors  Of- 
fice. 


The  c(Mnmittee  has  recommended  an 
appropriation  of  $734,912,000  in  new  ob- 
Ugational  authority  for  the  U.S.  Forest 
Service  and  $216,104,000  in  appropria- 
tions to  liquidate  contract  authority.  In 
total,  this  is  an  increase  of  $63,624,000 
above  the  budget  estimate.  The  largest 
increase,  $46,000.uu0.  was  for  forest  roads 
and  trails.  The  committee  indicated  In  Its 
report  that  it  is  initiating  a  5-year  pro- 
gram to  bring  timber  purchaser  roads  to 
30  percent  o'  the  total  road  program.  An- 


other large  increase  was  $28,000,000  for 
the  Youth  Conservation  Corps.  As  noted 
earlier,  the  administration  did  not  re- 
quest any  funds  for  this  valuable  pro- 
gram. The  bill  includes  an  increase  of 
$3,000,000  to  increase  timber  sales  by 
350,000.000  board  feet  to  help  meet  an 
expected  increase  in  housing  starts.  Six 
hundred  thousand  dollars  was  added  to 
demonstrate  the  benefits  to  be  derived 
from  an  intensive  management  program; 
the  work  will  be  imdertaken  at  the  Gil- 
ford Pinchot  National  Forest.  Program- 
matic increases  of  $2,000,000  and  $1.- 
000.000  were  made  to  improve  manage- 
ment of  rangelands  and  recreation  faci- 
lities. An  additional  $1,000,000  was  added 
to  improve  fuel  modification  in  southern 
California.  A  total  of  $2,260,000  was 
added  by  the  committee  to  construct 
facilities  in  several  areas,  including  Mark 
Twain  National  Forest.  Ashley  National 
Forest.  Uinta  National  Forest  and  Jeff- 
erson National  Forest.  Finally,  the  com- 
mittee reduced  the  forest  research  pro- 
gram by  $1,380,000.  Reductions  were 
made  in  two  programs  which  the  com- 
mittee felt  duplicated  research  carried 
out  by  private  industry. 

For  the  Energy  Research  and  Develop- 
ment Administration,  the  bill  provides 
$545,345,000;  a  total  of  $5,105,000  below 
the  budget  request.  In  its  report,  the  com- 
mittee emphasized  its  strong  suMwrt  for 
the  fossil  fuel  and  conservaticm  research 
programs  of  ERDA.  However,  because  of 
the  difficulty  ERDA  has  had  in  obligat- 
ing funds  for  fossil  fuel  programs,  the 
committee  has  made  several  reductions, 
including:  $2,441.000 for MHD,  $1,000,000 
for  high-Btu  gasification,  $946,000  for 
Uquifaction,  $500,000  for  direct  combus- 
tion, and  $100,000  for  oil  shale.  The  cmn- 
mittee  recommends  the  full  budget  re- 
quest for  ERDA's  eno-gy  oonserration 
research  programs. 

The  bill  includes  a  total  of  $592,982,000 
for  the  Federal  Energy  Administration; 
this  total  is  $157,859,000  below  the  budget 
estimate.  The  largest  decrease  $110,000,- 
000.  Is  for  the  strategic  petndeum  reserve 
program.  As  discussed  earlier,  the  com- 
mittee feels  FEA's  acquisition  estimates 
are  overly  optimistic.  Tlie  committee 
made  reductions  totaling  over  $47  mil- 
lion in  FElA's  regular  programs;  these  in- 
clude reductions  of :  $25,000,000  for  State 
conservation  grants-in-aid,  $5,502,000  for 
executive  direction  and  administration, 
$5,340,000  in  poUcy  and  analysis,  $3,160,- 
000  for  regulatory  programs.  $3,196,000 
In  conservation.  $5,240,000  for  energy  re- 
source development,  and  $421,000  in  in- 
ternational energy  affairs.  These  de- 
creases reflect  the  committee's  view  that 
FETW  was  overstaffed  given  its  respon- 
sibilities. 

For  the  Office  of  Naval  Petroleum  and 
Oil  Shale  Reserves,  the  bill  includes 
$406,116,000;  a  decrease  of  $15,250,000 
below  the  budget  request.  This  decrease 
reflects  a  reestimate  of  anticipated  needs 
at  Naval  Petroleum  Reserve  3. 

The  bill  recommends  a  total  of  $385,- 
225,000  for  the  Indian  Health  Service: 
this  is  an  Increase  of  $30,286,000  over  the 
budget  estimate.  As  noted  earUer,  the 
major  increases  were  for  construction  of 
sanitation  facilities — $18,000,000,  new 
hospitals  and  clinics— 411.915.000.  and 
continuation  of  health  programs  in  urban 
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and  rural  areas— $11,968,000.  These  in- 
creases were  offset  by  a  $12,000,000  de- 
crease for  Indian  alcoholism  programs. 
The  administration  proposed  to- transfer 
these  programs  to  IHS  from  other  parts 
of  HEW.  "Rie  committee  believes  this 
transfer  is  imwise  at  this  time.  This  de- 
crease has  been  offset  by  an  Increase  in 
the  Labor-HEW  aMTopriation. 

For  the  Office  of  p^n  Education,  the 
bill  includes  $40J&33?B00,  a  total  of 
$1,122,000  below  the  budget  request.  This 
decrease  Includes  $920,000  to  develc^  a 
model  of  BIA  curricula  needs;  this  study 
should  be  financed  by  the  BIA,  not  OIE. 
The  amount  recomanended  is  $16,122,000 
below  the  1976  appropriation.  The  com- 
mittee has  chosen  to  provide  substantial 
increases  for  the  education  programs 
within  BIA,  rather  than  recommending 
additional  funds  for  this  program.  This 
recommendation  is  based  on  the  belief 
that  Johnson-CMalley  and  related  pro- 
grams In  BIA,  will  more  directly  reach 
the  Indian  students  with  the  greatest 
need. 

The  bill  recommends  a  total  of  $109,- 


744,000  for  the  Smithsonian  Institution, 
a  reduction  of  $5,766,000  below  the  budg- 
et estimate.  The  committee  has  reduced 
salaries  and  expenses  by  $2,465,000  below 
the  budget.  This  decrease  includes  $1,- 
683,000  for  the  Secretary's  contingency 
funid,  and  the  committee  has  directed 
that  the  fimd  be  abolished.  Other  reduc- 
tions include  $1,981,000  for  the  special 
foreign  currency  program,  $820,000  for 
construction  and  renovation  projects  and 
$500,000  for  planning  the  museum  sup- 
port facility. 

The  bill  provides  $180,000,000  for  the 
National  Foundation  on  the  Arts  and  the 
Humanities,  an  increase  of  $7,590,000 
over  last  year,  and  a  decrease  of  $5,000,- 
000  below  the  budget  estimate.  The 
amount  recommended  in  the  bill  will  pro- 
vide $84,500,000  for  the  National  Endow- 
ment for  the  Arts  and  $84,500,000  for  the 
National  Endowment  for  the  humanities. 
The  committee  believes  that  the  Foun- 
dation's programs  and  efforts  have  great- 
ly contributed  to  an  increased  awareness 
of  the  values  of  the  arts  and  humanities 
throughout  the  Nation.  The  endowments 


serve  as  significant  catalysts  to  foster  the 
growth  Oif  our  cultiu^  heritage  and  with 
the  funds  made  available  in  the  bill,  they 
can  continue  these  efforts. 

Finally,  Mr.  Chairman,  the  bill  pro- 
vides for  an  appropriation  of  $65,000  to 
the  American  Revolution  Bicentennial 
Administration,  a  reduction  of  $1,900,000 
below  the  budget  estimate.  ARBA  has 
informed  the  committee  that  it  will  have 
$2,600,000  in  unobligated  funds  available 
at  the  end  of  fiscal  1977  from  the  sale  of 
medals,  and  other  activities.  The  ccMn- 
mittee  felt  ARBA  should  use  these  funds 
to  pay  salaries  and  expenses  related  to 
terminating  the  administration.  The  re- 
duction recommended  in  the  bill  will  not 
diminish  ARBA's  effectiveness  in  direct- 
ing Bicentennial  activities. 

Mr.  Chairman,  this  concludes  my  sum- 
mary of  major  actions  recommended  by 
the  committee  In  the  bill.  I  would  like  to 
Include  at  this  point,  as  a  summary,  a 
comparative  statement  of  new  budget — 
obllgational — authority  for  1976.  the 
budget  estimates,  and  the  amounts  rec- 
ommended In  the  bill  for  fiscal  1977: 
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$6,780,000 
4,497,000 


$950,000 
8,945.000 


515,372,000 


528,826,000 


560,559,000 


3SkU7,e 


21,733,000 


565,118,000 
79,172,000 


(66,705,000) 
3,000,000  . 
10,000,000 

« 70, 000, 000 

3,  000, 000 

31,200,000 


589,  510, 000 

46, 263, 000 

•37,205,000 

(46.795,000) 


602,610,000 
70, 969, 000 
37,  205, 000 

(36, 795, 000) 


20,000,000 

30,000,000 

3,000,000 

35, 387, 000 


15.000,000 

30,000,000 

3,000,000 

35,387,000 


37, 492, 000 
-8,203.000 
37,205.000  . 
(-29,910.000) 
—3,000,000  . 
5,000,000 
—40,000,000  . 


13, 100, 000 
24,706,000 


(-10,000,000) 

'  -5.666,000 


4,187,000 


Total,  Bureau  nf  Indian  Affairs.. 


761, 490, 000 


761,365,000 


794,  m,  000 


32,681.000 


32,806,000 


TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs 

Administration  of  territories , 

Permanent  appropriation  (special  fund) 

Transferred  from  other  accounts  (special  fund) . 

Trust  Terrrtory  of  the  Pacific  Islands 

Micronesian  claims  fund.  Trust  Territory  of  the  PMilic  Islands.. 
Ex  gratia  payment.  Bikini  Atoll _ 


26.753,000 

(600,000) 

(975, 000) 

87, 438,  000 

10,000,000  . 

3,000,000  . 


'24,046,000 
(256.000) 
(620,000) 
82,321,000 


23,846,000 
(256,000) 
(620,000) 

84,566,000 


-2.907,000 
(-344,000)(. 
<-355,000)(. 

-2.872,000 
—10,000,000  .. 

-3,000,000  _ 


-200,000 


) 
) 
2,245,000 


Total,  Office  of  Territorial  Affairs _ 

SECRETARIAL  OFFICES 
Office  of  the  Solicitor 
Salaries  and  expenses 


Office  of  the  Secretary 
Salaries  and  expenses 

Departmental  operations .^ 

Satones  and  expenses  (special  foreign  currency  program) 

Total,  Office  of  the  Secretary 


127,191,000 


11,598,000 


19,256,000 

12,366,000 

1.494,000 


106, 367, 000 


12,658,000 


21,097,000 

12,695,000 

907,000 


108,412,000 


12,371,000 


20,430,000 

11,812,000 

907,000 


-18,779,000 


773,006 


1,174,000 
-554,000 
-587,000 


33,116.000 


34,699.000 


33,149,000 


33,000 


TITLE  ll-RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Forest  protection  and  utilization: 

Forest  land  management ... 

Forest  research 

State  and  private  forestry  cooperation 


489, 361, 000 
82, 280, 000 
33,158,000 


388, 621, 000 
84, 691, 000 
24,800,000 


•.\  J.- 


395,911,000 
83,311,000 
33,254,000 


-93,450,000 

1,031,000 

96,000 


Total,  forest  protection  and  utilizafion 

Construction  and  land  acquisition 

Youth  conservation  corps i -. .„ 

Forest  roads 

Forest  loads  and  trails  (appropriation  to  liquidate  contract  author!^). 
Acquisition  of  lands  lor  national  forests: 


604,799,000 

18,523,000 

•  35, 098, 000 


498,112,000 
14,414,000 


Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchanges. 


(Operative  range  improvements  (special  fund,  indefinlta) 

Assistance  to  States  for  tree  planting 

Construction  and  operation  of  recreation  facilities  (indefinite,  spaciat  fund). 

Total,  Forest  Service 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 

Operating  expenses,  fossil  luels 

Plant  and  capital^equipment,  fossil  fuels 

Special  foreign  currency  program,  fossil  fuels 


(112,857,000) 

161,000 

35,000 

700,000 

1,368,000 

3,674,000 


200,000,000 
(170,104,000) 


160,000 
54,000 

700,000 
1,373.000 
2.475,000 


512,476,000 
16,674,000 
28,000,000 

173,000,000 
(216,104,000) 

160,000 
54,000 

700.000  . 
1,373.000 
2,475,000 


—92,323,000 
-1,849,000 
-7,098,000 
173,000,000 

(103,247,000) 

-1.000  . 
19.000  . 


5,000 
-1.199,000 


664,358,000 


717,288.000 


734,912,000 


70,554.000 


427.516,000 
21,025,000 
6,650,000  . 


493,230,000 
57,220,000 


488.125,000 
57,220,000 


60,609,000 
36,195,000 
-6.650,000 


Total,  energy  reseaich  and  development  administration. 
FEDERAL  ENERGY  ADMINISTRATION 


455,191,000 


550,450.000 


545,345,000 


90.154.000 


Salaries  and  expenses 

Strategic  petroleum  reserve. 


142,992,000 


'193,157,000 
»  557,  684, 000 


145,298,000 
447,684,000 


2,306,000 
447,684,000  • 


Total,  Federal  Energy  Administration. 


142.992.000 


750,841,000 


592,982,000 


449, 990;  000 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Petroleum  reserves 


421,366,000 


406,116,000 


406,116,000 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Health  Services  Admiaistratioa 

Indian  health  services .„..., 

Indian  health  facilities 


280,310,000 
55,366,000 


314,594,000 
40,345,000 


314,562,000 
70,663,000 


34,252,000 
15,297,000 


ToUl,  Indian  health 

Footnotes  at  end  of  table. 


335,676,000 


354,939,000 


385,225,000 


49,549,000 


2,045.000 


-287,000 


-667,000 
-883,000 


-1.550,000 


Total.  SecreUrial  Offices 44,714,000  47,357,000  45,520,000  806  000  -1837  000 

Total,  new  budget  (obligational)  authority.  Department  of  the  Interior 2.511,072,000  2,496,678,000  2,589,246,000  78,174,000  92*  568' 000 

Consisting  of—  ' 

Appropriations 2,511,072,000  2,496,678,000  2,589,246,000  78,174,000  92  568.000 

Definite  Appropriations    2,120,251,000  2,109,756,000  2,195,268,000  75,017,000  OS'siEooo 

Indefinite  Appropriations-.: 390,821,000  386,922,000  393,978,000  3,157,000  7' 056!  000 

Memoranda —  ' 

Appropriations  to  liquidate  contract  authority 110,003,000  69,795,000  60,895.000  —49.108.000  —8.900  000 

Total,  new  budget  (obllgationaO  authority  and  apprt)priations  to 

liquidate  contract  authority 2,621,075,000  2,566,473.000  2,65(1,141,000  29.06^000  S3.668.000 


7, 290, 000 

-1, 380. 000 

8.454.000 


14.364.000 

2,260,000 

28.000,000 

-27,000.000 

(46, 000, 000) 


17,624,000 


-5,105,000 


-5,105,000 


-47,859,000 
~tlOkOOO,000 

-157,859,00 


-15,250,000 


—32,000 
30,318,000 


30,286,000 
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(Note— All  •moantt  axa  lo  the  fom  of  "ippropriatioiu"  unteM  ottierwise  iiKficated.] 


Acency  and  item 
(1> 


New  budget 

(oblustioiMl) 

authority, 

fiscal  year  1976  > 

<2) 


Budget  estimates 

of  new 

(obligational) 


fiscal  year 


authofity, 
1977 


(3) 


New  budget 

(obligational) 

anttwrfty 

racom  mended 
in  biU 

(4) 


Bill  comparad  with— 

New  budget  Budget  estimates 

(oMigalional)  of  new  (obligational) 

auttiorlty,  authority 

fiscal  year  1976  fiscal  year  1977 

(5)  (6) 


S2. 635,009 

2,  500,  000 

■    1,900,000 

6,SSO,000 

2,700,000 


.)(- 


12.309,000 
t  120, 000 


) 


1.371,000  -2,465,000 

2,000k000  -1,981,000 

-40,000  ..- 

-1,810,000  -220,000 

1, 508,  OOO  -600, 000 

-500,000 

(-2, 500,000)( ) 

4,550,000 : 

i4s;ooo 

7,724,000  -^766^000 


77,  500,  000 
77,500,000 
11,000,000 


3,00,000 

5^500,000 

90,000 


-2, 000, 000 
-2,000,000 


157, 410, 000 

170,000,000 

166,000,001 

8,590,000 

-4,000,000 

7,500,000 

7,500,000 
7,500,000 

7,000,000 
7,000,000 

-500,000 
-500,000 

-500,000 
-500,000 

7, 500, 000 

15,000,000 

15, 000, 000 

14,000,000 

-1,000^000 

-1.000,000 

DEPARTMENT  OF  HEALTH,  EDUCATIOH,  AND  WELFARE— Centinuad 

Office  of  Educatiofl 
Indian  education ^ $57,055,000  $42,055,000  $40,933,0C0  -$16,122,000  -$1,122,000 

INDIAN  CLAIMS  COMMISSION 
Salaries  and  expenses 1,411,000  1,530,000  1,525.000  114,000  -5,000 

NAVAJO  AND  HOP!  RELOCATION  COMMISSION  ^^ 

Salaries  and  experwes 12. 700, 000 500,000  400,000  -12,300,000  -100,000 

SMITHSONIAN  INSTITUTION  '                                                                                                             ^^^ 

Salaries  and  expenses. 81,264,000  85,100,000 

Museum  programs  and  related  research  (special  foreign  currency  program) 500, 000  4. 481, 000 

Science  information  exchange > 1.940,000  1,900,000 

Construction  and  improvements.  National  ZoologiwI  Park i 8, 390, 000  6, 800, 000 

Restoration  and  renovation  of  buildings 1,192,000  3,300.000 

Construction _._ _.  500.000 

Construction  (appropriation  to  liquidate  contract  authority)... (2,500, 000)( 

Salaries  and  expenses.  National  Gallery  of  Art 7,759,000  12.309,000 

Salaries  and  expenses,  Woodrow  Wi  Ison  I  nternational  Center  for  Scholara. 975, 000  1, 120, 000 

Total. Smithsonian  Institution 102,020,000  115,510,000  101,774,000 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

Salaries  and  Expenses 

Endowment  for  the  arts 74, 500. 000  79. 500, 000 

Endowment  lor  the  humanities 72,  000, 000  79,  500,  OOO 

Administrative  expenses 10,910,000  11,000,000 

Subtotal,  Salaries  and  Expenses 

Makking  Giants 

Endowment  lor  the  arts  Ondefinite) 

Endowment  for  the  humanities  (indefinrte) 

Subtotal,  Matching  Grants I 

Total,  National  Fstindation  on  the  Arts  and  the  Humanities 172,410,000  185,000,000 

COMMISSION  OF  FINE  ARTS  ^ 

Salariesand  expenses 202,000  215,000 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses 1,871,000  1,904,000 

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION  I 

Salaries  and  expenses 9,462,000  1,965,000  J 

FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 

Sabries  and  expenses >, ^  29,000 

LOWELL  HISTORIC  CANAL  DISTRICT  COMMISSION 

Saiarias  and  expenses 120^000 

JOINT  FEDERAL  STATE  UNO  USE  PLANNING  COMMISSION  FOR  ALASKA 

Series  and  expenses 764.000  '540.000 

Total  new  budget  (oMigational)  authority,  BalitMlAgendM 1.956  232.000  3.144,132,000 

Consisting  of — 

Appropritbons '. 1,956,232,000  3,144,132.000 

Oefinite  appropriations 1,936.697.000  3.125,797,000 

Indefinite  rppropriations 19. 535, 000  18, 335, 000 

Memoranda- 
Appropriations  to  liquidate  contract  authority 115,357,000  170,104.000 

Total,  new  budget  (obligationaO  authority  and  appropriations  to  liquidate 

contract  authority 2,071,589.000  3.314,236,000 

^        RECAPITULATION 

Total,  new  budget  (oWJgational)  authority,  all  titles 4,467.304,000  5.640,810,000 

Consisting  of— 

Appropriations 4,467.304,000  5,640,810,000 

D^inite  appropriations 4.056,948,000  5,235,553,000 

Indefinite  apprupriations 410.356.000  405,257,000 

Memorandums — 

Appropriations  Id  liquidate  contract  authority 225.360,000  239,899,000 

Grand  total,  new  budget  (oUigatioaal)  authority  and  appropriations  to  liquidate 
contract  authority 4,C9Z.664.00a  1,880,709.000  5.866,1791000  1.17X515,000  -14,530,000 


540,000 
2,999,934,000 

2,999,934,000 

2,982.599,000 

17,  335, 000 

216.104,000 

3, 216, 038, 000 


5, 589, 180. 000 

5,  589, 180. 000 

5,177.867.000 

411.313,000 

276,999,000 


-120,000 

-224,000  .-      . 

1.04X702,000  -144,198,000 

1.043,702.000  -144,198.000 

1.045,902,000  -143,191^000 

-2,200.000  -1,000,000 

100. 747.  000  46.  000,  000 

1,144,449,000  -98,198,000 


1, 121. 876. 000 

1. 121,  876. 000 

1,120,919.000 

957.000 

51,639,000 


-51.630.000 

-51.630.000 

-57,686,000 

6, 056. 000 

37. 100, 000 


<  Includes  amounts  in  2d  supplemental  appropriation  bill  (H.R.  13172)  as  pasaed  by  HotiM. 

'Includes  budget  amendment  of  J960.000  contained  in  H.Ooc.  94-397. 

'  Includes  budjet  amendment  of  }I0  000,000  conta  aed  n  H.  Ooc.  94-445. 

•  Includes  trust  funds  of  JIO.OOO  000. 

•Includes  budget  amendment  of  $2,184,000  conteintd  ia  H.Doc.  94-44S. 


'  lachidaa  $10,000,000  contained  m  the  continuing  resolution,  1976  (H.J.  Re*.  499). 

'  Includes  budget  amendment  at  $91,760,000  contained  in  H.Ooc  94-476. 

'  Budget  amendment  contained  m  H.Ooc.  S4-476. 

•  lacludes  budget  amendment  of  T''HC.Oro  containeif  in  N.Doc.  S4-44S. 


June  25 J  197$ 


CONGRESSIONAL  RECORD— HOUSE 


20537 


180,000^000 

7,590,000 

-5,000.000 

214,000 

12,001 

-1,000 

1,984,000 

33,001  .... 

65,000 

-9, 397. 000 

-1,900.000 

29,000 

2^000 

...... .                   1 

Mr.  MjdDADK.  Iff.  Chalnnan.  I  would 
like  to  begin  my  remarks  by  iiaying  trib- 
ute to  the  members  of  the  committee,  to 
our  distlngul^ed  chairman,  the  gentle- 
man from  Illinois,  who  really  has  done  a 
magnificent  job  In  chairing  the  commit- 
tee in  a  fair  and  impartial  and  forthright 
manner,  and  to  all  the  members  of  the 
subcommittee  who  have  worked  on  this 
bill. 

Hie  bill  really  dooE  represent  the  work 
product  of  Members  on  both  sides  of  the 
aisle  and  we  bring  it  to  the  Manbers  to- 
day in  a  mold  that  represents  our  col- 
lective judgment  and  we  recommend  it 
to  the  House  in  the  form  that  we  bring  it 
to  the  Members. 

It  invests  in  the  resources  of  the  Na- 
tion in  substimtial  ways,  whether  we 
talk  about  Park  Service  or  our  forests 
or  our  whole  range  of  energy  programs. 
Many  of  them  <u-e  contained  within  this 
bill.  I  think  aJI  of  us  can  take  comfort  In 
the  fact  that  we  have  made  an  effmt  to 
balance  wittiln  the  budget  the  demands 
that  come  to  all  the  subccHimiittees  in 
this  Congress,  to  all  the  appropriation 
committees.  We  tried  to  be  restrained 
and  yet  to  meet  our  responsibilities. 

I  have  no  hesitancy  in  saying  those  of 
us  on  the  committee  who  worked  <m  this 
bill  on  this  side  of  the  aisle  urge  its  adop- 
tion. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
14231  making  appropriations  for  the  De- 
partment of  the  Interior  and  rdated 
agencies  for  fiscal  1977  and  to  urge  its 
adoption  by  the  House. 

Mr.  Chairman,  this  bill  is  very  much 
the  product  of  the  skill  and  leadership  of 
my  friend,  the  gentleman  from  HUnols 
(Mr.  Yatks)  ,  Who  conducted  our  commit- 
tee In  a  mostltflr  and  bipartisan  manner. 
All  of  the  members  of  the  subcommittee 
had  extensive  Input  into  our  recmnmen- 
datlons  because  the  chairman  active^ 
solicited  their  views.  In  addition,  we  took 
special  care  to  hear  the  priorities  and 
the  needs  of  an  members  who  came  be- 
fore Ihe  committee  wltti  requests.  As  a 
result,  we  have  produced  a  bill  that  I  be- 
lieve reflects  the  desires  of  an  of  the 
Members  of  the  House. 

This  bin  is  one  of  the  most  important 
pieces  of  legislation  Congress  wiU  con- 
sider this  year.  It  Invests  significant 
sums  of  money  in  the  preservation,  pro- 
tection, and  development  of  our  Nation's 
resources.  It  provides  educ^ional  as  weU 
as  health  care  benefits  for  our  native 
Americtms  and  residents  of  the  trust 
territories.  It  establishes  programs  of 
cultural  and  recreational  enrichment 
that  win  be  enjoyed  by  millions  of  Amer- 
icans in  our  national  parks  and  forests. 
And  it  attempts  to  meet  the  very  dif- 
ficult problems  of  how  Uiis  Nation  can 
wisely  Invest  today  to  meet  our  energy 
demands  of  tomorrow.  It  does  these 
things  while  still  $51  milUon  below  the 
budget  request. 

This  is  the  major  resource  biU  brought 
before  the  House  this  year.  We  are  in- 
vesting $5.5  billion  In  our  natural,  cul- 
tural, energy,  and  human  resources. 
These  fimds  generated  as  the  result  of 
the  investments  in  thi.s  bin  total  $7.5 
biUion,  more  than  enough  to  liquidate 
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the  investments  contained  herein.  But 
dollars  and  cents  do  not  tell  the  entire 
story  of  what  this  biU  accomplishes.  Our 
national  wealth  is  enhanced  in  innumer- 
able ways  because  of  the  activities  found 
intiiisbiU. 

We  harvest  11.6  billion  board  feet  of 
timber  valued  at  $450  million  and  we 
invest  millions  more  to  insure  that  there 
will  be  additional  timber  stands  to  bene- 
fit our  future  generations.  We  manage 
gracing  lands  containing  15  million  hettd 
of  Uvestock.  We  produce  5.8  million 
pounds  of  fish  per  year  in  58  million 
fisherman  days,  which  provides  recrea- 
tional opportunity  and  a  source  of  pro- 
tein for  the  American  pe(H>le.  And  an 
estimated  609  million  visitati(His  wiU  be 
made  to  the  Bicentennial  and  recrea- 
tional activities  in  our  national  p»arks 
and  national  forests. 

The  largest  item  in  this  biU  is  again 
aimed  at  meeting  our  energy  needs.  The 
committee  has  provided  slightly  over  $2 
bniion  for  programs  of  research,  petro- 
leum acquisition  and  storage,  develop- 
ment of  our  naval  i)etrQleum  reserves, 
metaUurgy  research,  mine  safety,  and  ex- 
tensive surveys  and  lease  management 
on  the  Outer  Continental  Shelf.  The 
committee  carefully  reviewed  the  budget 
situation  at  ERDA  and  the  FEA.  We  re- 
duced the  FEA  strategic  reserve  program 
to  a  more  realistic  level  than  the  budget 
submisslcm  yet  we  stiU  have  funds  ftx- 
the  purchase  of  40  million  barrels  of  oU. 
We  also  indicated  that  we  would  look 
favorably  upon  any  further  PEA  request 
to  undertake  a  more  ambl^ys  program. 
We  gave  ERDA  aU  the  fu53s  needed  to 
conduct  its  aggressive  program  of  syn- 
thetic fuels  devel(H>ment. 

Last  year,  you  wlU  recaU  Congress  add- 
ed funds  to  accelerate  the  very  promis-. 
ing  tertiary  oU  recovery  program.  Again, 
this  year  we  have  provided  the  money 
tor  five  more  experimmts  aimed  at  in- 
creasing the  amount  of  oU  we  recover 
frcpi  the  groimd.  One  of  the  most  prom- 
ising developments  in  our  efforts  to  in- 
crease energy  suppUes  is  the  possibiUty 
that  with  additional  research  we  win  be 
able  to  extract  a  greater  amount  of  oil 
from  the  ground  than  is  now  possible  with 
existing  technology.  At  present  we  re- 
cover only  one-third  of  our  oil.  The  re- 
mainder is  left  in  the  ground.  If  we 
could  recover  one  more  percent  of  our 
known  oil,  we  would  bring  as  much  oil 
aa  stream  as  currently  exists  oa  the 
North  Slope  of  Alaska.  Once  secondary 
and  tertiary  methods  are  perfected  we 
win  be  able  to  recover  as  much  as  60 
billion  barrels  of  oil.  This  is  one  of  the 
most  significant  items  in  the  Nation's 
energy  research  efforts  and  the  conunit- 
tee  again  strongly  supports  it 

I  wish  also  to  caU  attention  of  the 
comjnittee's  action  providing  an  addi- 
tional 2.9  million  for  metaUurgy  research 
activities  in  the  n.S.  Bureau  of  Mines. 
Our  Nation  faces  the  very  grave  threat 
that  our  next  crisis  wiU  be  a  shortage  of 
minerals.  The  success  of  our  technologi- 
cal advances  here  could  speU  the  differ- 
ence between  whether  or  not  the  United 
States  wiU  become  dependent  upon  for- 
eign nations  for  such  important  minerals 
as  platinum,  or  potash  or  chromium  or 


^letho-  we  wm  der^ap  the  technology 
here  at  home  to  recover  these  minends 
from  low  grade  sources,  and  to  make  bet- 
ta  use  a(  those  minerals  that  are  now  in 
sofflcient  supply.  This  research  can 
bridge  that  minerals  gap  and  our  com- 
mittee's action  now  wiU  reap  benefits 
later  in  this  area. 

Mr.  Chairman,  this  bill  also  contains 
$1.2  hilUan  in  direct  assistance  to  meet 
the  needs  (rf  our  Amerlctm  Indians.  The 
committee  added  $30  million  in  funds  for 
ttie  eanstroctlon  of  additional  Indian 
hospitals  to  help  meet  the  special  health 
needs  of  the  Indian  people.  The  funds 
have  been  wisely  spoit  over  the  i>ast 
years  by  the  Indian  Health  Service  with 
the  result  that  there  has  been  dramatk: 
IHogress  in  meeting  the  health  care  needs 
of  tiie  Indfatfis.  In  the  past  19  years,  the 
IBS  programs  have  reduced  the  infant 
death  rate  by  80  percent,  reduced  tuber- 
culosis by  86  percent,  gastritis  by  83  per- 
cent, and  reduced  death  from  influenaa 
and  pneumonia  by  67  percent  This  is  a 
tronendous  success  story  and  it  has  hap- 
pened because  of  the  money  we  provide 
here  tods^.  Hie  biU  also  contains  funds 
for  over  200,000  Indian  children  who  at- 
tend BIA  schools  and  public  schools  to 
help  meet  their  educational  needs. 

ICr.  Chairman,  another  bfllkm  dcdlars 
in  this  bin  is  earmarked  for  the  activities 
of  the  National  Park  Service,  the  Bureau 
of  Outdoor  Recreation,  and  the  Fatest 
Service.  The  Barest  Service,  under  the 
very  capable  leadexship  of  (Thief  John 
McOuire,  is  charged  with  the  veiy  signif - 
iC8mt  resaxmsfbllity  of  managing  our  Nai- 
tion's  187.5  milUon  acres  of  forest  lands, 
lliese  lands  are  rich  in  resources  and  the 
committee  has  aulded  funds  for  vulous 
management  activities  that  will  make 
their  task  easier.  We  added  $3  million  to 
hdp  manage  the  Nation's  timber  stands 
and  to  increase  timber  sales  preparation. 
We  added  $2  mUUcHa  in  funds  to  continue 
the  range  land  management  program, 
wliich  tiie  cunmittee  began  last  year. 

The  committee  made  major  increases 
in  the  Forest  Service  budget  for  the  con- 
tinuation through  next  year  of  the  very 
successful  YCX?  program.  This  program 
has  had  the  dual  benefit  of  providing 
a  work  experience  for  disadvantaged 
youth  and  in  cleaning  up  and  preservittg 
our  national  forests,  paries,  and  fish 
hatcheries.  There  were  no  funds 
budgeted  for  this  program,  neverthe- 
les-<:  the  committee  reaffirmed  the  com- 
mitment of  us  «lU  to  continue  the  YCX? 
and  there  wiU  be  a  YCC  program  next 
summer  because  of  this  biU. 

W*  funded  the  land  and  water  con- 
servation fimd  to  its  maximum,  adding 
$7  miUion  for  land  acquisition  projects 
across  the  country.  The  National  Park 
Service  represents  one  of  our  Nation's 
greatest  assets  and  this  year  its  facili- 
ties wiU  be  enjoyed  by  millions  of  visitors 
who  win  utUise  its  recreational,  cultiiral, 
and  Bicentennial  activities.  The  com- 
mittee has  worked  closely  with  Assistant 
Secretary  Reed  and  the  very  capable  Di- 
rector of  the  Park  Seivice,  Mr.  Ocuy 
Everhart,  in  providing  additional  funds 
to  relieve  the  most  pressing  backlog  of 
maintenance  needs  and  in  providing  ad- 
ditional funds  to  develop  additional  fa- 
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cUities.  We  also  made  a  significant  in- 
crease of  $5  million  in  the  historic  pres- 
-  ervation  program  of  the  National  Park 
Service.  The  committee  restored  half  of 
the  $10  million  cut  placed  upon'  the  pro- 
\  gram  by  OMB.  In  this  Bicentennial  Year. 
this  should  allow  for  an  active  program 
of  historic  preservation. 
*  Mr.  Chairman,  I  especially  want  to 
take  note  of  some  of  the  many  Bicenten- 
nial activities  that  are  funded  in  this 
bill.  The  3mlthsonian  Institute  will 
formally  open  its  National  Air  and  Space 
Museum  on  July  4.  With  the  landing  of 
Viking  I  on  the  surface  of  Mars,  It  is 
appropriate  that  we  will  again  be  witness 
to  the  tremendous  technological  genius 
that  has  been  a  part  of  the  Nation's 
greatness.  Our  success  in  space  will  be 
on  display  for  all  to  see  at  the  museum 
and  in  this  age  of  cost  overnuis,  I  think 
it  is  important  to  take  special  mention 
of  the  outstanding  work  of  Director  Mi- 
chael Collins  and  his  staff.  The  miiseum 
has  been  completed  at  a  cost  of  $500,000 
less  than  its  Initial  cost  estimates.  I  am 
sure  this  is  In  no  small. measure  due  to 
the  management  skill  and  dedication 
Mike  has  brought  to  the  Smithsonian 
family.  My  congratulations  to  him  and 
to  his  staff  and  I  know  the  Members  of 
this  House  will  anxiously  await  the,  mu- 
seum opening. 

Mr.  Chairman,  the  committee  spent 
long  hours  of  deliberation  before  bring- 
ing ths  bill  before  you  today.  Where  we 
had  to  cut  we  cut  Where  we  could  in- 
vest money  in  Important  priority  areas, 
we  invested  that  money.  We  did  so  with 
^am  very  frustrating  awareness  that 
^ffiiny  of  these  programs  co\ild  use 
money,  because  some  of  oiu*  problem 
areas  are  so  great.  The  problems  of 
enough  money  to  maintain  our  national 
■  parks,  build  more  Indian  hospitals,  pro- 
vide enoiigh  cultural  assistance  to  our 
Nation's  artistic  community,  or  invest 
enough  money  in  our  energy  needs.  We 
tried  and  I  believe  we  succeeded  in  strik- 
ing a  balance  between  budgetary  re- 
straints and  the  wise  investment  of  tax 
dollars.  I  urge  the  Members  of  this 
House  to  support  this  bill. 

Mr.  Chairman,  there  are  two  items 
contained  In  this  bill  which  are  of  great 
Importance  to  the  residents  of  north- 
eastern Pennsylvania.  The  committee 
agreed  to  two  of  my  amendments  for 
two  energy  and  environmental  projects 
in  the  10th  District.     • 

Last  yesur  our  committee  directed  the 
three  Federal  agencies,  PEA,  ERDA,  and 
the  Bureau  of  Mines  to  undertake  a 
demonstration  plant  aimed  at  recover- 
ing the  low-cost  coal  currently  lying  idle 
in  area  culm  banks  in  northeastern 
Pennsylvania.  The  ciurent  short  sup- 
ply of  coal  tn  Pennsylvsinia  has  not 
only  resulted  in  high  coal  prices,  it  has 
forced  coal  consumers  to  convert  to  oil 
heat.  Such  conversion  is  cwitrary  to  our 
national  policy  of  discouraging  oil  con- 
'  siunption  where  coal  is  available  as  an 
alternate  sovirce.  The  Bureau  of  Mines 
estimates  that  100  nillllon  tons  of 
anthracite  coal  are  contained  in  the 
banks.  %^ 

The  committee  has  provided  $3*  mil- 
lion for  construction  of  a  coal  prepa- 


ration plant  to  demonstrate  the  possible 
usage  of  this  new  source  of  energy. 

The  committee  sigreed  to  another 
$2  million  amendment  which  will  re- 
store the  OMB  cut  to  the  very  success- 
ful anthracite  mine  subsidence  control 
projects,  which  have  been  so  tremen- 
dously successful  in  protecting  property, 
reclaiming  land,  and  cleaning  up  our 
environment  in  northeastern  Pennsyl- 
vania. This  is  the  most  effective  mine 
demonstration  program  in  the  Nation 
aimed  at  restoring  the  ravages  of  im- 
proper deep-mining  practices  and  these 
additional  funds  will  provide  for  a  con- 
tinuation of  that  program. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Regui-a)  such  time  as 
he  may  consume. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
only  add  to  the  comments  of  the  chair- 
man and  ranking  minority  member  that 
the  committee  worked  diligently  and 
without  partisan  bias.  In  my  short  tenure 
in  the  Congress,  I  have  not  served  on  any 
(fommittee  with  a  better  attendance  rec- 
ord. I  think  this  illustrates  the  concern 
shared  by  all  members  of  the  subcom- 
mittee. An  excellent  cooperation  has 
existed  between  the  subcommittee  mem- 
bers and  the  agency  representatives 
imder  the  direction  of  our  chairman.  Mr. 
Yatbs. 

I  would  like  to  «nphaslze  my  support 
of  the  bill  now  before  us.  It  represents 
the  steadfastness  of  the  committee  In 
its  holding  to  the  budget. 

We  have  tried  to  achieve  a  balance 
throughout  this  bill,  particularly  In  pro- 
tecting our  permanent  resources  and 
still  meeting  increasing  demands  on  our 
Nation's  public  lands  for  recreation  and 
material  resources.  One  third  of  our  Na- 
tion's land  resources  are  dependent  on 
the  provisions  of  this  bill  for  fimding  In 
management  and  productivity.  The  bill 
reinforces  the  Importance  of  our  natural 
resources  to  the  Nation's  economy. 

The  trend  we  are  taking  in  setting  our 
priorities  does  provide  a  note  of  caution. 
In  future  years  this  body  must  concern 
Itself  with  protecting  both  natiiral  and 
man-made  assets  in  the  public  dmnaln. 
As  the  Nation's  lifestyle  provides  more 
free  time,  the  pressures  on  our  national 
parks  will  continue  to  grow.  In  4«nnH  of 
our  total  budget  and  our  Nation's  priori- 
ties, this  body  must  look  toward  directing 
a  greater  share  of  our  budget  resources 
to  the  enhancement  of  our  park  system 
and  the  preservation  of  our  natural  re- 
sources. 

The  Nation's  factories  and  businesses 

are  the  sinews  of  our  economy.  The  social 

and  educational  Institutions  are  its  llfe- 

"  blood,  and  our  land  resources  and  park^ 

are  both  its  soul  and  its  bank  balance./ 

We  must  continue  to  give  emphasis 
to  urban  park  development.  One  goal 
of  the  National  Park  l^stem  has  always 
been  to  put  parks  where  the  people  are. 
It  is  up  to  this  body  to  fulflU  this  com- 
mitment to  the  American  people.  The 
funding  in  this  bill  for  urban  parks,  es- 
pecially the  Cuyahoga  Valley  National 
Recreation  Area,  Is  vital  to  this  effort. 

This  bill  is  unique  in  the  very  differ- 
ent and  important  areas  It  covers,  from 


energy— so  major  to  the  economy  of  our 
coimtry,  to  the  parks  and  Uie  arts — so 
major  to  the  well-being  of  our  citizens. 
I  urge  my  colleagues  to  join  with  the 
committee  members  in  strixig  support  of 
this  legislation. 

Mr.  YATES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Adams). 

Mr.  ADAMS.  Mr.  Chairman,  the  In- 
terior and  related  agencies  appropria- 
tions bill  (H.R.  14231)  is  the  10th  of 
13  regular  appropriations  bills  for  fis- 
cal year  1977  to  be  considered  by  the 
House  of  Representatives. 

HH.  14231  Includes  funds  for  portions 
of  seven  functional  categories.  The  ma- 
jor fimctlon  represented  is  Natural  Re- 
sources, Environment,  and  Energy  ( 300 » . 
Smaller  amounts  are  also  Included  for 
General  Science,  Space,  and  Technolog> 
(250),  Community  and  Regional  Devel- 
<vment  (450) ,  Education,  Training,  Em- 
ployment, and  Social  Services  (500). 
Health  (550) ,  Law  Enforcement  and  Jus- 
tice (750).  and  General  Government 
(800), 

In  total,  for  programs  in  these  seven 
functions,  this  bill  ivovides  $5,589  mil- 
lion in  budget  authority  and  $3,847  mil- 
lion in  outlays.  Also  counted  against  the 
subcommittee  allocation  under  the  first 
budget  resolutlcm  Is  $2,194  million  in 
outlays  resulting  from  appropriations 
bins  previously  enacted  or  passed  by  the 
House  but  which  are  estimated  to  re- 
sult in  actual  expenditures  during  fiscal 
1977. 

The  subcommittee  allocation  under 
the  budget  resolution  Is  $6,714  In 
budget  authority  and  $6,002  million  in 
outlays.  Considering  both  the  outlays 
from  prior  year  actions  and  the  amounts 
in  the  bin  as  reported,  $1,125  million  in 
budget  authorit^r  remains  available  in 
the  subcommittee  allocation.  Estimates 
for  targeted  outlajrs,  however,  are  ex- 
ceeded by  $39  million. 

The  budget  authority  in  the  bUl  is  well 
below  the  allocation  target  I  must  ad- 
vise the  House,  however,  that  there  are 
several  items  that  remain  to  be  consid- 
ered which,  if  fully  acted  upon  at  levels 
assumed  in  the  first  budget  resolution, 
will  absorb  most  of  the  budget  authority 
remaining.  The  amounts  assimied  in  the 
first  budget  resolution  but  not  yet 
funded  consist  mainly  of  $500  million  for 
a  synthetic  fuels  program,  $100  mIDion 
for  fighting  forest  fires,  and  about  $300 
million  for  other  natural  resources  pro- 
grams— such  as  the  Land  and  Water 
Conservation  Fund  Act  amendments.  If 
all  of  the  above  amounts  assumed  in  the 
budget  resolution  are  eventually  pro- 
vided, the  subcommittee  will  be  under  its 
budget  authority  target  by  $225  million, 
but  oyef  its  outlays  target  by  $327  mll- 
liort^The  outlay  figures  are  based  on  esti- 
mated spend-out  figures  and  the  com- 
mittee win  update  these  in  July. 

The  amoimts  included  in  this  blU  are 
of  course  budget  authority,  and  they  are 
clearly  consistent  with  the  first  budget 
resolution  allocations  and  targets. 

The  outlay  problem  results  largely 
from  the  fact  that  the  new  program  to 
establsh  a  strategic  oil  reserve  got 
started  faster  than  we  anticipated  at  the 
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time  the  first  budget  resolution  was  un- 
der oQosliteratloo.  Hie  admlnlstnitlim 
submitted  a  fiscal  year  1977  budget 
amendment  to  ttie  Congress  for  Imide- 
mentlng  the  KDergy  Policy  and  Conser- 
vation Act  of  1075 — SPCA — too  late  for 
it  to  be  c(n)8ldered  in  connec^tion  with 
the  first  budget  resolutlan.  TtM  Budget 
Committee,  in  the  absence  of  the  budget 
amendment  from  the  administration  set- 
ting forth  its  flnnnning  idans  for  fiscal 
year  1977  based  the  budget  resolution 
assumiitlons  for  spending  in  this  area  on 
preliminary  informatlan  from  adminis- 
tration officials  and  on  the  March  IS 
views  and  estimate  of  other  House  com- 
mittees. 

When  the  budget  amendment  for  Im- 
plementing EPCA  was  submitted  to  ttie 
Congress,  It  was  at  a  higher  level  than 
was  assumed  in  the  first  budget  resolu- 
tion. In  addition,  a  fiscal  year  1976  sup- 
plemental request  was  submitted  for  im- 
plementing EPCA.  The  fiscal  year  1976 
request  was  included  in  Second  Supjde- 
mental  Appropriations  Act  of  1976  (Pub- 
lic Law  94-303)  with  most  of  the  outlays 
occurring  in  fiscal  year  1977.  These  two 
factors  account  for  the  projected  outlays 
to  exceed  the  target  Depending  on  the 
spend-out  rate  these  outlays  may  be  less 
than  estimated. 

I  want  to  congratulate  my  coUeague, 
the  gentleman  from  nunft^ii  for  nvrnfiiTTy 
putting  together  the  complex  pieces  of 
the  bin  and  brlnklng  it  to  the  House 
floor  in  a  timely  f  ashicm. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr. 
Steigkk). 

Mr.  STEIOER  of  Wisconsin.  Mr. 
Chairman,  I  thank  the  gentlBman  for 
yielding  and  I  want  to  thank  the  chair- 
man and  ranking  member  of  the  sub- 
committee. Even  though  I  have  an 
amendment  dealing  with  J(dinson- 
O'MaUey  a  bit  later  I  do  thank  the  Com- 
mittee for  the  language  on  page  19  of 
the  report  regarding  the  Park  Servlc«, 
particularly  reganling  the  National  Cap- 
ital Area.  I  was  one  ot  those  who  talked 
to  both  the  chairman  and  the  ranking 
member  of  the  subcommittee  and  the 
decision  they  have  made  as  reflected 
in  the  report  that  before  i>haslng  out  any 
programs,  including  the  program  at  Tur- 
key Run.  the  Park  Service  should  se- 
cure the  concurrence  of  the  committee 
and  I  am  grateful  to  tho  subcommittee 
for  their  understanding  (ff  that  problem. 
It  Is  a  good  progran/at  Turkey  Run. 
I  hope  it  can  be  conjimued.  I  deeply  ap 
predate  the  comm, 


tee 
iest 


being  willing  to 
and  the  requests 


respond  to  my  r 
of  many  others 

Mr.  DINOELL.  Mr.  Chaiiman,  when 
Congress  passed,  and  President  Ford 
signed,  the  Energy  Policy  and  Conserva- 
tion Act — ^EPCA — last  December,  both 
parties  endorsed  the  continuation  of  oil 
price  controls  for  another  40  months.  It 
was  an  enormous  victory  for  the  con- 
sumer—or so  It  seemed  at  the  time.  I 
throw  In  that  caveat  because  the  price 
controls  program  stands  to  be  gutted 
if  Congress  adopts  this  appropriations 
bill  in  the  form  reported  Jime  8  by  the 
House  Appropriations  Committee. 


H.R.  14231,  as  approved  tay  the  Ap- 
propilatkDB  Committee,  weiild  cut  funds 
f orVedttal  Enetgy  Admlnlitxmtkn  regn- 
latozy  pcagnuiM  by  $21466.000— almock 
one-third  of  the  totat  amount  anfhoriied 
for  those  programs  by  the  Oommittee  on 
Interstate  and  Foreign  Commerce.  The 
$44,640,000  that  the  Appn^rlatlaiiB  Com- 
mittee allots  for  these  activities  is  simply 
Inadequate.  The  Committee  bm  woOld 
provide  only  for  contlnnatian  of  the 
price  controls  program  at  last  year's 
manpower  leveL  At  best  it  would  provide 
for  a  bare  bones  regulatory  program. 

Because  of  the  low  funding  levels  ac- 
corded this  program,  r^ffjs  of  the  con- 
sumer by  the  dH  Industry  already 
flourish.  It  is  true  that  the  enforcement 
program  captured  $140  mllUan  in  over- 
charges last  year.  But  by  FEA's  own 
estimate  Ihere  was  another  $180  mllUon 
In  estimated  overcharges  that  the  pro- 
gram did  not  reach.  We  can  do  better 
than  that-^nuch  better.  I  think.  But  it 
is  going  to  take  more  horses  and  money. 
Before  action  on  this  biU  is  comideted. 
I  hope  Congress  in  its  wisdom  win  re- 
store the  entire  $21,166,000  cut  by  the 
Appropriations  Committee.  Including 
$17,819,000  for  681  positions  in  the  Office 
of  Regidatory  Programs  and  $3^47.000 
for  94  support  portions  In  other  FEA 
offices.  Including  those  of  the  general 
cocmsel.  poUcy  and  analysis,  and  execu- 
tive dinectlon  and  administration.  Ilie 
payoff  from  ibis  investment  would  be  an 
estimated  $80  million  per  year  in  price 
rollbacks  and  vohmtaiy  comidlance — or 
about  $4  returned  to  the  puldle  for  every 
$1  we  put  into  an  expanded  enforcement 
prc^Tam. 

T^e  alternative  is  continued  chaos.  At 
the  current  level  of  effort,  FEA  would 
make  little  If  any  headway  In  Its  deplor- 
able backlog  of  overdue  compliance  ac- 
tions, which  amount  to  84  percent  of  an 
compliance  cases  on  file  as  of  May  31. 
There  would  be  no  furttier  progress  in 
the  43  cases  of  excessive  pricing  on  In- 
house  ofl  transfers  among  subsldlartes  or 
affiliates  of  major  oU  compenles.  These 
cases — ^filed  against  17  big  companies  and 
involving  $276  minicm  in  excess  charges — 
have  not  moved  forward  in  almost  a  year. 
At  one  point,  only  one  FEA  staffer  was 
assigned  to  work  on  them. 

Worse  still,  the  agency  would  probably 
revert  to  its  former  practice  of  concen- 
trating enforcement  efforts  on  smaU  pro- 
ducers and  refiners — the  guys  who  are 
easier  to  catch — ^instead  of  the  major  oU 
companies  who  know  aU  the  sUck  ac- 
counting tricks.  Assuming  the  FEA  gets 
fuU  funding  for  its  r^vlatory  programs, 
it  plans  to  redirect  its  effort  to  focus 
more  heavily  on  the  big  companies.  But 
there  is  no  way  the  agency  can  do  that 
luider  the  skeleton  enforcement  prog- 
gram  that  the  Appropriations  Committee 
provides.  Consequences  of  the  commit- 
tee's cuts  are  as  follows: 

Audits  planned  once  every  5  years  for 
each  of  289  cnide  oil  importers  would 
be  dropped  altogether. 

Audits  would  be  dropped  for  some  87 
crude  oil  reseUers  and  4,265  independent 
crude  oil  producers. 

Audits  for  small  refiners  would  be  re- 


duced substantially.  At  the  f xmding  level 
of  the  MrthflrtKatlon  bm.  the  40  laxgoBk 
refinea  In  thb  category  would  be  audited 
once  erary  2  years  and  70  others  would 
get  audits  on  a  once-every-S-year  cycle. 
But  under  this  apprcpclatlons  blU,  only 
6  sman  refiners  would  get  tt>e  w^iw^in^ 
audit.  60  would  g^  the  5-year  audit,  and 
44  others  would  not  be  audited  at  an. 

UaJor  refiners  would  be  audited  once 
a  year  under  either  of  the  funding  levds. 
But  at  the  lower  level,  the  strength  of  • 
the  audit  teams  would  be  cut  from  374 
to  337 — or  about  1  audited  per  majw 
refinery.  That  would  leave  only  7 
auditors  per  major  refiner — an  insiiffi- 
cient  level  considering  the  comtdexities 
involved  in  tracking  those  intricate  ac- 
counting systems. 

Some  201  producers  of  natural  gas 
Uquids  would  not  be  audited  at  the  fund- 
ing level  proposed  by  the  Appropriations 
Committee.  Also  escaping  audit  would 
be  1.695  propane  reseUers  and  3,467  pro- 
pane retailers. 

In  addition  to  these  curtailments  in 
the  auditing  program,  some  of  the  reg- 
ulatory programs  enacted  under  EPCA 
would  not  be  carried  out  Of  129  posi- 
tions FEA  requested  and  the  authoriza- 
tion biU  provided  t(x  these  activiUes, 
only  3S  would  be  funded  imder  the  ap- 
propdattODs  bm  and  25  of  those  would 
go  for  the  oQ  imports  program.  This 
would  mean  termination  of  the  crude  oil 
buy-adl  program,  the  Canadian  crude 
oil  program,  the  crude  oU  entitlements 
program  and  allocation  of  products 
which  are  not  expected  to  be  decontroUed 
this  year,  such  as  propane  and  butane. 

Althou^  I  may  not  agree,  I  can  cer- 
tainly understand  the  frustrations  of 
coUeagues  wiio  atbibute  the  sh(»ieom- 
Ings  of  FEA's  ccmpUance  program  to 
what  they  see  as  a  lack  of  intent  on 
FEA's  part  Without  a  doubt,  FEA  tuts 
been  less  than  Ldlbent  on  running  a 
vigorous  enf(ut;ement  program.  But  the 
Intent  problem  has  been  aggravated  by 
a  lack  of  adequate  staff.  Lrt  us  glv«  FKA 
the  tools  they  need  and  then  hold  them 
accountable  for  using  them.  H  they 
have  not  shaped  up  by  a  year  from  now 
we  should  take  the  program  away  from 
them  and  give  it  to  somdx>dy  else. 

Mr.  MEEDS.  Mr.  Chairman,  I  take  this 
time  to  register  my  apprehension  at  pro- 
visions in  this  bin  appropriating  fimds 
for  new  construction  of  reservation 
boarding  schools. 

I  recognize  It  is  a  complex  issue  and 
I  certainly  agree  that  the  pOiyslcai  con- 
dition of  these  boarding  schools  is  in 
many  instances  deplorable.  Some  are  un- 
safe, and  almost  unusable  Repairs  and 
temporary  facilities  should  be  provided 
to  remedy  those  problems  on  a  short 
term  basis.  I  have  worked  for  funds  to  do 
that. 

But  the  question  we  really  have  to  an- 
swer is  whether  it  is  wise  to  start  con- 
struction of  new  facilities.  In  answering 
that  question  we  must  first  determine  if 
we  desire  to  continue  the  same  concept 
of  off -reservation  boarding  schools.  Once 
we  begin  new  facilities  we  are  locked 
into  tlie  same  time-worn  concepts  of  off- 
resjyvation  boarding  schools.  I  seriously 
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question  the  validity  of  the  concept  of 
those  schools  as  they  presently  exist. 

I  want  to  make  It  clear — I  do  not  have 
all  the  answers.  I  do  know  that  for  some 
students  they  offer  the  only  real  oppor- 
tunity for  education.  I  know  that  for 
some  they  have  become  a  way  of  life.  I 
know  that  to  Indlsm  people  those  schools 
are  somethlnsr  they  can  say  Is  their  own. 

But  I  also  know  that  they  have  become 
.  little  more  than  holding  tanks  for  young 
Indians. 

With  social  problems  young  people  who 
have  difficulties  with  their  families,  and 
young  people  for  whom  no  other  present 
answer  is  available. 

But  I  think  we  have  to  ask  oursellves 
If  Indian  boarding  schools  as  they  pres- 
ently exist  are  the  best  answers  to  those 
and  other  questions.  We  should  examine 
the  alternatives  to  removing  young  peo- 
ple from  their  homes  and  families,  trans- 
porting them  long  distance  In  many  In- 
stances £md  placing  them  in  the  melieu 
which  presently  prevails  in  the  boarding 
schools. 

We  should  examine  the  alternatives 
available  In  Indian  controlled  schools; 
In  schools  closer  to  the  respective  reser- 
vation and  in  many  other  systems. 

Several  members  of  ^he  Education  and 
Labor  Committee,  including  myself,  have 
manifested  an  interest  in  an  Indepth 
study  of  alternatives  to  off -reservation 
boarding  schools.  Indeed  we  have  already 
begim  8ta£Bng  up  for  just  such  a  study. 
The  gentleman  from  Minnesota  (Mr. 
Qttie)  ,  who  is  unable  to  be  here  today  Is 
one  of  those  persons.  I  am  certain  U  he 
were  here  he  would  also  be  expressing  his 
concern. 

But  with  the  expenditure  of  substan- 
tial funds  In  new  construction  the  con- 
clusion of  that  study  will  be  jeopardized. 
-We  will  be  right  back  where  we  have  al- 
ways been — back  where  the  Bureau  of- 
ficials listen  attentively  to  our  ques- 
tion and  then  go  back  said  do  what  they 
were  going  to  do  anyway — continue  the 
present  system.  But  there  will  be  an 
additional  barrier  to  change — new  con- 
struction. 

I  would  hope  those  in  charge  of  the 
expenditure  of  these  funds  will  be  mind- 
ful of  this  study — mindful  of  oiu-  con- 
cerns and  use  the  funds  in  such  a  way 
that  no  more  than  necessary  be  com- 
mitted prior  to  the  completion  of  our 
study. 

Mr.  PRICE.  Mr.  Chairman,  I  want  to 
commend  and  express  my  appreciation 
to  the  members  of  the  House  Appropria- 
tions Committee  and  especially  to  my 
colleague  from  UllnoLs,  Representative 
Sm  Yates,  chairman  of  the  Subcommlt- 
t^  on  Interior,  for  their  leadership  In 
supporting  my  request  for  funds  for  a 
bituminous  coal  mine  subsidence  control 
demonstration  project  for  southern  Illi- 
nois, In  particular  the  Belleville  and 
Maryvllle.  HI.,  areas. 

As  a  result  of  the  committee's  support. 
$1,000,000  has  been  recommended  to  Ini- 
tiate a  Bureau  of  Mines  program  that  Is 
designed  ultimately  to  alleviate  a  very 
serious  problem  that  involves  an  esti- 
mated $8,000,000  in  public  and  private 
property  In  the  areas  concerned.  Pres- 
ently, the  project  cost  is  an  estimated 
$3,450,000. 

Essentially,  the  Bureau  of  Mines  with 
this  demonstration  project  intends  to 


stabilize  three  areas  now  xmdergolng 
subsidence.  Phase  1  of  the  program 
consists  of  exploratory  drilling,  analysis 
of  drill  data,  location  and  testing  of  fill 
material  and  location  of  a  water  supply. 
Phase  2  involves  selection  of  a  stabili- 
zation method  and  implementing  a  proj- 
ect contract  U>  stabilize  the  affected 
areas,  consisting  of  approximately  100 
acres.  In  addition,  the  Bureau  of  Mines 
has  recommended  that  a  program  shoiild 
be  Implemented  to  assess  the  potential 
for  subsidence  under  critical  areas  In- 
volving schools,  churches,  public  utility 
plants,  and  other  facilities  that  could 
Impact  upon  a  large  segment  of  the 
population. 

In  closing.  Mr.  Chairman.  I  believe  this 
program  will  prove  beneficial  to  the 
many  areas  of  the  country  experiencing 
this  type  of  problem.  Given  the  Increas- 
ing emphasis  being  placed  upon  coal  as 
an  energy  source  I  believe  this  program 
can  serve  as  a  prototype  for  a  full-scale 
program  that  is  national  in  scope.  Addi- 
tionally, it  is  my  recommendation  that 
thought  be  given  to  instituting  an  Insur- 
ance program,  either  at  the  State  or  Fed- 
eral level  to  protect  property  owners  and 
to  Including  mine  subsidence  under  the 
provisions  of  disaster  relief  legislation. 

Mr.  GINN.  Mr.  Chairman,  with  your 
permission  I  would  like  to  call  attention 
to  page  16  of  the  committee  report  on 
the  pending  legislation.  On  this  page 
the  committee  acknowledges  the  desire 
of  the  Department  of  tiie  Interior  to 
phase  out  Federal  Involvement  in  many 
warm  water  fish  hatcheries  and  turn 
their  operation  over  to  the  States. 

While  the  report  approves  full  fund- 
ing for  the  warm  water  hatcholes,  I 
note  that  It  does  encourage  the  Fish  and 
Wildlife  Service  to  work  with  the  States 
to  effect  transfer  of  the  hatcheries 
where  possible  and  where  the  Federal 
interest  can  be  protected. 

Since  this  report  language  was  draft- 
ed, our  distinguished  colleague  from 
California  (Mr.  Leggett)  has  agreed  to 
hold  heatings  on  the  warm  water  hatch- 
ery program  In  his  capacity  as  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries. 

These  hearings  have  been  made  nec- 
essary by  a  number  of  developments. 
First,  very  serious  legal  questions  have 
been  raised  In  the  light  of  recent  court 
decisions  that  relate  to  the  authority 
of  the  Department  of  the  Interior  to 
turn  Federal  hatcheries  over  to  the 
States.  Second,  pending  legislation  with- 
in the  Merchant  Marine  Committee 
may  result  in  an  expanded  role  for  the 
hatcheries  and  an  Important  new  need 
for  the  facilities.  FinaJly,  and  most  im- 
portant, there  are  serious  questions  In- 
volving actions  by  the  Department  of 
the  Interior  to  arbitrarily  dismantle  the 
hatchery  program  that  was  established 
by  the  Congress. 

In  light  of  this  situation,  Mr.  Chair- 
man, I  believe  It  Is  the  intent  of  Con- 
gress that  no  action  be  taken  by  the  De- 
partment of  the  Interior  and  the  Fish 
and  Wildlife  Service  to  reduce  or  dimin- 
ish In  saiy  way  the  operation  of  the 
warm  water  hatchery  program  pending 
a  full  review  of  this  matter  by  the  au- 
thorizing committee. 


Mr.  CONTE.  Mr.  Chairman.  I  rise 
in  support  of  the  Department  of  the  In- 
terior and  related  agencies  appropria- 
tion bill  for  fiscal  year  1977  (HJl.  14231) . 

I  consider  the  appropriations  in  this 
bill  most  essential  for  programs  con- 
nected with  protection  of  our  environ- 
ment. 

As  an  ardent  conservationist  and  en- 
vlr<xunentallst,  I  should  like  to  discuss 
two  programs  In  this  bill  which  I  testi- 
fied on  behalf  of  this  spring — the  wet- 
lands acquisition  program  and  the  White 
River  National  Salmon  Fish  Hatchery 
hi  Bethel.  Vt. 

As  a  member  of  the  Migratory  Bird 
Commission  I  am  naturally  very  closely 
Involved  with  the  wetland  acquisition 
program.  I  was  pleased  to  see  the  Wet- 
lands Loan  Act  which  was  recently  ex- 
tended to  1983  Increasing  the  appropria- 
tions authorization  level  to  $200  million 
and  revising  the  land  acquisition  goal 
to  3.8  million  acres.  To  date,  slightly 
more  than  1.8  million  acres  have  been 
purchased.  Gentlemen,  we  have  a  long 
way  to  go.  The  cost  of  the  acreage  has 
been  increasing  three  and  four  fold. 

The  acquisition  programs  are  most  im- 
portant and  delayed  funding  would  only 
result  in  acquiring  lands  at  unnecessarily 
Infiated  prices.  The  programs  in  the  Da- 
kotas  and  Minnesota  are  considered  pri- 
ority programs  by  the  U.S.  Fish  and 
Wildlife  Service.  These  programs  alone 
usurp  the  receipts  from  duck  stamps 
leaving  the  rest  of  the  national  program 
at  a  virtual  standstill.  The  Migratory 
Bird  Commission  is  concerned  with  the 
massive  destruction  of  waterfowl  win- 
tering areas.  Flooded  bottomlands  in  the 
Mississippi  River  Delta,  for  Instance,  are 
being  drained  emd  cleared  at  the  rate  of 
200,000  acres  a  year.  Major  coastal  win- 
tering areas  are  being  destroyed  or  de- 
graded at  a  rate  of  300.000  acres  a  year. 
So  a  major  goal  of  the  Migratory  Bird 
Commission  wUl  be  the  preservation  of 
those  key  waterfowl  wintering  habitats 
and  breeding  areas  that  are  threatened. 
Also  ranking  high  on  the  Commission's 
priorities  is  the  acquisition  of  habitat 
for  the  black  duck  along  the  Atlantic 
coast.  Without  the  support  for  the  pro- 
gram in  this  appropriations  bill,  the 
hands  of  the  Commission  are  tied. 

When  no  funds  were  requested  for  the 
program  last  year  the  c<Hnmittee  pro- 
vided $1  million  in  addition  to  the  $12 
miUlon  received  esich  year  from  duck 
stamp  sales.  We  were  successful  on  the 
floor  in  an  amendment  which  increased 
that  $1  million  appropriation  to  $10 
million. 

This  year,  I  am  pleased  to  note  that  the 
subcommittee  chaired  by  my  good  friend 
the  gentleman  fnmi  Illinois  (Mr.  Yates)  , 
provided  $7.5  million  in  funds  for  the 
acquisition  program  in  addition  to  the 
$12  million  in  receipts  from  the  sale  of 
duck  stamps  This  makes  a  total  of  $19.5 
million  available  for  the  acquisition  pro- 
gram hi  fiscal  year  1977. 

I  should  now  like  to  turn  to  a  project  I 
have  been  {associated  with  from  its  in- 
ception—the White  River  National  Sal- 
mon Fish  Hatchery  in  Bethel,  Vt. 

This  facility  is  an  integral  component 
In  theAtlantic  salmon  restoration  pro- 
gram-'^ the  Connecticut  River.  It  was 
once  possible  to  catch  msre  than  3,000 
salmon  in  one  haul  f  nnn  the  Connecticut 
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River.  By  1814,  the  Atlantic  salm<m  runs 
had  all  but  vanished.  Today  there  Is  an 
increasing  demand  for  sport  fishing,  and 
restoration  programs  can  provide  excep- 
tional opportunities  to  expand  our  fish- 
eries resources. 

To  date,  a  total  of  $2,548,000  has  been 
appropriated  for  planning,  design,  and 
initial  construction  of  this  facility.  Ac- 
quisition of  land,  drilling  of  wells,  and 
the  design  and  specifications  of  the 
hatchery  are  virtually  complete.  Bids 
have  been  solicited  and  contracts  award- 
ed for  construction  of  the  river  water 
infiltration  gallery,  the  develt^ment  of 
three  wells  and  other  related  appurte- 
ntuices.  Construction  of  the  hatchety 
building  and  other  items  for  which  funds 
have  been  appropriated  are  expected  to 
be  underway  by  September  of  this  year. 

There,  unfortimately,  was  no  budget 
request  for  this  vital  project.  I  testified 
In  behsilf  of  a  $1,342  million  appropria- 
tion which  would  complete  the  second 
phase  of  the  construction  of  the  facility 
and  render  it  operable,  llie  committee 
has  inserted  $1  million  in  this  bill  to 
support  the  facility.  It  is  my  estimation 
that  with  several  modifications  in  design, 
this  $1  millicm  will  enable  the  hatchery 
to  be  operaUe  by  the  end  of  fiscal  year 
1977. 

Recently,  the  Senate  inserted  $430,000 
In  the  second  supplemented  appnnnla- 
tlon  bill  for  fiscal  year  1976  for  this  fa- 
cility for  the  construction  of  rearing 
pools.  The  conference  excluded  these 
funds  because  of  the  $1  million  which 
was  Inserted  in  the  fiscal  year  1977  House 
appropriations  bill  for  construction  of 
the  rearing  pools  and  other  items.  It  Is 
my  hope  that,  in  light  of  these  circimi- 
stances,  the  House  will  insist  on  a  mini- 
mum $1  mlllloQ  level  of  suniort  for  the 
facility  In  conference  on  this  bill. 

Delaying  construction  of  this  impor- 
tant facility  will  only  result  in  grossly 
Infiated  final  construction  costs  and 
serious  injury  to  the  complete  Atlantic 
salmon  restoration  program  on  the  Con- 
necticut RiVOT.  All  the  money  spent  on 
fish  passages,  planning,  construction, 
and  so  forth,  will  be  worthless  without 
the  young  salmon  to  stock  the  Connecti- 
cut River  with. 

I  call  on  my  good  friends,  the  gentle- 
men from  Illinois  (Mr.  Yates)  and  Penn- 
sylvania (Mr.  McDade)  to  hold  fast  on 
this  provision  in  theh-  bill.  Only  in  this 
manner  can  we  insure  a  successful  end 
result  to  the  Atlantic  salmon  restoration 
program. 

The  gentlemen  from  Illinois  (Mr. 
Yates)  and  Pennsylvania  (Mr.  McDade) 
have  my  sincere  appreciation  for  their 
support  of  this  program.  I  am  sure  their 
efforts  are  equally  appreciated  by  the 
millions  of  those  in  the  Northeastern 
United  States  concerned  with  the  Atlan- 
tic salmon  restoration  program  on  the 
Connecticut  River. 

I  urge  my  colleagues  to  support  this 
bill. 

Thank  you,  Mr.  Chairman. 

Mr.  BAUCUS.  Mr.  Chairman,  until 
yesterday.  June  24,  I  had  contemplated 
an  amendment  to  the  fiscal  year  1977 
appropriations  biU  for  the  Department 
of  the  Interior  and  related  agencies, 
H.R.  14231.  The  amendment  would  have 
withheld  funds  for  issuance  of  new  Fed- 


eral coal  leases  by  the  Department  of 
the  Interior  imder  existing  regulations. 
The  amendment  vras  Intended  to  pro- 
vide Impetus  toward  enactment  of  the 
Federal  Coal  Leasing  Ammdments  Act. 
The  Senate's  passage  of  the  House  ver- 
sion of  the  act  on  M<mday.  June  21,  to- 
gether with  74  Senators  having  urged 
the  Presddoit  to  sign  the  bill  into  law, 
obviate  my  amendment.  I  will  nonethe- 
less offer  a  few  observations  concerning 
the  need  for  Congr<%ss  to  insist  up<m  en- 
actment of  ite  coal  leasing  poUcy. 

Cte  January  21,  1976,  the  House  ap- 
proved HJl.  6721,  the  Federal  C!oal  Leas- 
ing Amendments  Act.  Tlie  House  In- 
terior Committee,  particularly  title  Mines 
and  Mining  Subcommittee,  had  labored 
arduously  to  produce  a  coal  leasing  pro- 
gram that  answers  the  projected  need 
for  a  greater  role  for  coal  in  solving 
energy  problems.  "Hie  program  accounts 
admirably  for  oivlronmental  considera- 
tions and  emphasizes  planning  on  l^e 
basis  of  sclentiflo  data. 

The  House  debated  and  discussed  HH. 
6721  exhaustively  on  the  floor.  The  final 
recorded  vote,  an  overwhelming  344  to 
51,  revealed  striking  bipartisan  support 
for  the  measure. 

ShortccHnings  of  the  old  leasing  sys- 
ton  were  widely  recognized  and  there- 
fore accounted  for  the  bipartisan  en- 
dorsement of  H H.  6721.  The  old  system — 
by  authority  of  the  Mineral  Lands  Leas- 
ing Act  of  1920 — provided  for  issuance 
of  Federal  coed  leases  upon  application 
by  private  firms.  This  sj^tem  goierated 
widespread  speculation  and  concentra- 
tion of  Federal  coal  lease  holdings.  The 
Department  of  the  InterkM-  estimated 
that  66  percent  of  Federal  and  Indian 
acreage  under  lease  is  held  by  15  lease- 
holders or  about  10  percent  of  the  total 
number  of  leaseiudders. 

The  Department  of  the  Interior  also 
recognized  tiiat  the  public  has  not  been 
receiving  a  fair  return  in  rojralties  and 
rent  on  its  coal  holdings.  The  House 
Interior  Committee  reported  that  "sev- 
eral aspects  of  the  current  law  have 
contributed  to  a  situation  in  which  the 
pubUc  is  being  paid  a  pittance  for  its 
coal  resources."  The  committee  further 
reported  that  72  percent  of  the  com- 
petitive coal  lease  sales  to  date  have 
attracted  fewer  than  two  bidders.  "Since 
the  bid  is  related  to  the  number  of  bid- 
ders, those  tracts  which  attract  only  one 
bid  are  not  likely  to  result  In  payment 
of  a  fair  return  to  the  public,"  the  com- 
mittee said. 

The  old  system  discouraged  coal  pro- 
duction from  deposits  held  under  Federal 
coal  leases.  The  Department  of  the  In- 
terior reported  in  November  of  1970  that 
in  spite  of  dramatic  Increases  in  acreage 
imder  lease,  production  from  those  leases 
showed  a  disturbing  decline.  Of  all  ex- 
isting leases,  the  Department  said,  91.5 
percent  were  producing  no  coal. 

The  Department  responded  to  the 
worsening  situation  by  issuing  no  leases 
between  May  1971  and  February  1973. 
A  formal  leasing  moratorium  took  effect 
in  February  1973. 

The  House  responded  with  a  compre- 
hensive reform  of  the  coal  leasing  sys- 
tem through  appropriate  amendments 
to  the  Mhieral  Lands  Leasing  Act  and 
directives  to  the  Secretary  of  the  In- 
terior. Ilie  bill,  HJl.  6721,  provided: 


First.  An  end  to  speculative  lease  hold- 
ing through  requirements  for  diligent 
development  of  Fed«^  coal  leases. 

Second.  An  increase  in  mtnim^^tn 
royalty  rates  to  12.5  percent  from  the 
previous  5  percent. 

Third.  Replacement  of  "preference- 
rig^t"  leases  with  nonexclusive  explo- 
ration permits  which  are  vsdid  for  2 
years.  This  provision  disallows  issuance 
of  leases  outside  the  cranpetitive  bid 
process  to  those  who  have  obtained  such 
entitlement  because  of  exploratory  or 
prospecting  activity.  "Tying  up"  Federal 
coed  throufi^  holding  preference  right 
leases  would  be  disallowed. 

Fourth.  Requirements  for  maximum 
coal  recovery  iu  leasing  tracts. 

Fifth.  A  mandate  for  lease  planning 
and  coed  tract  selection  aimed  at  encour- 
aging maximum  competition  for  leases. 

Sixth.  An  Increase  of  the  States'  share 
of  leafiing  revenues  from  37.5  to  50  per- 
cent. The  additional  12.5  percent  would 
be  earmariEed  for  public  faculty  con- 
structi(Hi  attoidant  to  coal  development. 

SeventJL  Readjustment  of  lease  terms 
every  10  years  to  account  for  changing 
market  oooditlasis. 

KIghth  A  comprehensive  program  of 
Federal  exidoratlon  to  locate  coal  de- 
posits in  conjunction  with  a  nationwide 
inventory  of  the  Nation's  coed  resources. 
Data  obtained  throueb  these  efforts 
would  be  used  in  land  use  planning  and 
lease  tract  selectJmi. 

Ninth.  A  dlrecOve  to  the  Secretary  of 
the  Interior  to  prepare  a  comprehensive 
land-use  plan  encompassing  considera- 
tlcm  of  ail  feasiUe  land  uses  prior  to  coal 
lease  tract  selectitxi.  The  provlsicm  calls 
for  amide  putdic  participation  in  the 
planning  process. 

Tenth.  A  limitation  of  100,000  acres 
on  the  amount  ot  Federal  coal  land  any 
single  entity  cah  control. 

On  June  21, 1976,  the  Senate  approved 
the  House  versioD  of  the  Federal  Coal 
Leasing  Amendmoits  Act.  The  bill  awsdts 
action  by  the  Presid^it. 

ITie  D^artment  of  the  Interior  sought 
to  solve  the  iHt>bIems  outUned  earlin' 
with  a  different  coal  leasing  program — 
the  energy-minerals  activity  recommen- 
dation system — ^EMARS.  The  Secretary 
of  the  Interior  announced  final  promul- 
gation of  EMARS  regulations  on  May  25, 
1976,  and  ended  the  coal  leasing  mora- 
torium. The  stated  objectives  of  EMARS 
are  sound: 

First.  To  estaldish  a  system  of  Federal 
coal  leasing  that  generates  miiiimal  en- 
vironmental impact. 

Second.  Tb  remove  uimecessary  bar- 
riers to  development  of  Federal  coal. 

Third.  To  increase  the  supply  of  low 
sulfur  western  coed. 

Fourth.  To  decrease  the  need  to  Im- 
port oil  and  natural  gas. 

EMARS  contains  many  commendable 
provisions  that  are  compatible  with  Ccm- 
gress  coal  leasing  program.  A  majcH*  dif- 
ference between  the  programs  is  the 
fundamental  assumption  by  the  admin- 
istration that  Pedersil  coal  leasing  must 
resume  in  the  near  future.  "Hiis  assump- 
tion is  apparent  in  the  diminished  em- 
phasis on  environmental  studies  and  coal 
resource  data  gathering  prior  to  issuance 
of  Federal  leases.  EMARS  would  permit 
leasing  pripr  to  comidetion  of: 
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First  A  core  drilling  program  and 
preparation  of  resource  maps  to  deter- 
mine the  location,  quantity,  and  eco- 
nomic/commercial characteristics  -of 
Jmown  Federal  coal  deposits. 

Second.  Updating  existing  manage- 
ment framework  plans — MFP — which 
Indicate  potential  land  uses  for  specific 
tracts.  Among  such  potential  uses  are 
agriculture,  watershed  management, 
grazing,  wildlife  habitat  management, 
timber  management,  and  recreation.  Up- 
to-date  MFP's  allow  comparison  of  coal 
values  with  other  land  vtQues  said  are 
vital  to  coal  lease  planning. 

Third.  Programs  to  assemble  sufBcient 
data  on  rainfall,  soU  characteristics, 
availability  of  topsoil.  and  other  factors 
relating  to  potential  for  successfxil  recla- 
mation and  revegetatlcm  after  mining. 

EMARS.  unlike  the  Federal  Coal  Leas- 
ing Amendments  Act,  fails  to  recognize 
the  need  to  complete  the  above  activities 
before  rtammption  of  leasing.  Moreover, 
EMARS  establishes  the  powei^  the  Sec- 
retary of  the  Interior  to  siis^nd  State 
laws  governing  mining  and  reclamation 
upon  his  determination  that  such  suspen- 
sion Is  in  "the  national  Interest."  This 
power  invites  appeals  to  the  Secretary-  by 
mine  operators  to  set  aside  strict  State 
law|  on  an  array  of  questionable  grounds. 

Some  have  argued  that  coal  produc- 
tion will  be  Impeded  if  Federal  coal  leas- 
ing is  not  restuied  soon.  Facts,  however, 
do  not  support  that  argument.  The  De- 
partment of  the  Interior  estimates  that 
the  current  536  Federal  coal  leases  con- 
tain 16  billion  tons  of  recoverable  coal — 
an  estimate  called  conservative  by  the 
General  Accounting  OfiBce.  In  his  Janu- 
ary energy  address.  President  Ford  called 
for  doubling  America's  cool  production  by 
1985;  the  target  is  1.2  hUIion  t<»is.  Ton- 
nage now  under  lease  is  more  than 
13  times  the  target  set  by  the  Presi- 
dent for  1985.  The  energy  crisis  clearly 
does  not  demand  that  Congress  rush  iMo 
a  second-best  coal  leasing  program. 

Mr.  Chairman.  I  urge  the  Members  to 
notify  the  President  of  our  determination 
to  enact  the  Coal  Leasing  Amendments 
Act.  Should  the  President  veto  the  bill.  I 
urge  speedy  override.  Congress  ability  to 
work  Its  will  on  a  critical  aspect  of  the 
energy  Issue  hangs  in  the  balance. 

Mr.  JOHNSON  of  Callfomla.  Mr. 
Chairman.  I  rise  to  support  the  legisla- 
tion before  us,  H.R.  14231,  which  would 
appropriate  funds  for  the  Department  of 
the  Interior  and  related  agencies.  This 
Is  a  very  fine  bill,  and  one  which  I  be- 
lieve we  all  can  support.  On  this  occa- 
sion, I  also  want  to  pay  tribute  to  an  out- 
standing colleague,  the  gentleman  from 
Illinois,  the  Honorable  Sid  Yates,  who 
does  such  a  great  job  In  chairing  this 
subcommittee  rhich  brought  to  us  this 

As  we  celebrate  our  great  Nation's 
200th  anniversary,  it  is^  most  appropri- 
ate to  commend  you  and  the  members  of 
your  fine  subcommittee  for  your  en- 
lightened and  distinguished  service  to 
the  Congress  and  the  people  of  the 
United  States  over  the  years.  This  sub- 
committee has,  In  Its  consideration  and 
deliberations,  maintained  the  highest 
standard  of  realistic  programs  of  con- 
servation and  wise  utilization  of  natural 


resources.  Your  past  record  of  prudent 
recommendations  to  the  House  of  Rep- 
resentatives has  given  our  Nation  the 
world's  finest  system  of  natural  resources 
and  public  lands  management  Tour  ap- 
proach over  the  years  represents  to  me 
the  finest  and  truest  concept  of  real  con- 
servation. A  realistic  concept  which  will 
assure  a  continued  high  quality  of  life  in 
our  greet  Nation  fof  the  next  200  years. 

During  the  past,  when  budget  recom- 
mendations slighted  needed  programs 
and  neglected  trust  responsibilities  to  the 
American  people,  this  committee  has 
taken  up  the  slack  and  has  seen  fit  to 
insure  that  the  Federal  Government  met 
its  responsibilities  to  the  Nation  In  the 
management  of  its  resources  and  public 
lands. 

In  this  era  of  "planning"  and  reassess- 
ing our  national  priorities,  you  have  had 
a  major  impact  on  the  establishment  of 
proper  goals  and  priorities  for  our  re- 
soiuxe  utilization,  under  the  concept  of 
multiple  use.  To  many  of  us  who  have 
worked  with  the  programs  and  policies 
of  the  various  resource-related  agencies, 
It  Is  a  fact  that  your  subcommittee  Is 
many  times  far  ahead  of  the  executive 
branch  in  its  recognition  of  the  Federal 
Government's  obligations  to  the  people, 
and  seeing  to  It  that  these  responsibilities 
are  met  in  the  finest  spirit  of  the  con- 
gressional responsibility. 

Tlie  administration's  budget  requests 
for  fiscal  year  1977  reflect  a  far  greater 
commitment  to  the  very  programs  and 
responsibilities  which  this  subconmiittee 
has  always  recognized.  I  do  believe  this 
Increased  awareness  on  the  part  of  the 
administration  was  generated  through 
the  leadership  and  wisdom  exhibited  by 
this  subcoznmlttee. 

As  I  review  the  fiscal  year  1977  pro- 
gram advanced  l^  the  agencies,  I  do  be- 
lieve it  is  more  realistic  and  certainly  an 
Improvement  over  some  of  those  pro- 
grams sent  to  the  Congress  in  the  past. 
However,  this  does  not,  by  any  means,  in- 
dicate Uiat  there  were  not  areas  where 
improvement  could  and  miist  be  made  if 
we  are  to  continue  to  provide  the  highest 
quality  of  service  to  the  people  of  the 
United  States.  In  the  northern  Califor- 
nia district  I  have  the  honor  and  privi- 
lege of  representing  here  In  the  Congress, 
the  Federal  Government  including  the 
UJS.  Forest  Service,  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management. 
Bureau  of  Indian  Affairs,  and  National 
Park  Service,  is  the  principal  property 
owner.  Upwards  of  80  percent  of  the  land 
in  some  coimties  is  owned  by  the  Fed- 
eral Government.  This  vast  public  owner- 
ship creates  a  tremendous  responsibility 
for  the  agencies  mentioned  above.  Addi- 
tionally, the  economic  base  of  many 
northern  California  communities  is  de- 
pendent upon  the  natural  resources 
which  the  various  Federal  agencies  own 
and  manage. 

Accordingly,  Mr.  Speaker,  the  recom- 
mendations made  to  this  House  by  the 
Appr(feriations  Committee  In  HJl.  14231 
reflect  a  much  more  realistic  proposal 
than  the  original  budget  request.  The 
committee.  In  its  wisdom,  has  seen  fit  to 
restore  funds  for  such  diverse  programs 
as  historic  preservation  grants,  forest  fire 
control.  Indian  education  and  health, 
youth  conservation  corps,  and  other  vital 


programs  of  great  Importance  to  our  Na- 
tion. All  in  an.  we  do  have  &  realistic  pro- 
gram and  one  which  I  support  com- 
pletely. 

Mr.  YATES.  Mr.  Chairman.  1  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
United  States  Fish  aito  WIlolite  Sebvice 
bjesoubcs  man a«smxnt 

Far  expenses  neceaaary  ^r  scientific  and 
economic  studies.  oonfiervatlR>n,  nuinagement, 
Investigations,  protection,  and  utilization  of 
sport  fishery  and  wlldllle  resources,  except 
wbales,  seals,  and  sea  lions,  and  for  the  per- 
formance of  other  authorized  functions  re- 
lated to  such  reeouroea;  and  maintenance  of 
the  herd  of  long-homed  cattle  on  the  Wichita 
MountaUu  WUdllfe  Refuge.  •130.743.000.  of 
which  not  to  exceed  #1,000.000  shaU  remain 
available  untU  expended:  Provided.  That 
$9,198,000  shall  be  available  for  obligation 
only  upon  the  enactment  Into  law  of  HJi. 
8092,  Ninety-Fourth  Congress,  or  Btaillar 
legislation. 

AiaarDisnrr  orrraxo  bt  la.  meeds 

Mr.  MEEDS.  Mr.  Chairman.  I  offer  an 
amendment 

The  Clerk  read  as  follows : 

Amendment  ollacvd  by  Ur.  Mkkbs:  Page  7, 
line  24.  strike  out  ••$ia«.742,000 "  and  Insert 
In  lieu  thereof  "$127.799.000". 

Mr.  MEEDS.  Mr.  Chairman.  I  would 
Uke  to  begin  by  indicating  my  under- 
standing to  the  chairman  of  the  subcom- 
mittee and  to  all  of  the  members  of  the 
subcommittee  for  the  very  difficult  deci- 
sions they  have  had  to  make  in  drawing 
up  this  appropriation. 

I  especially  want  to  thank  the  chair- 
man of  the  subc(unmlttee  for  his  sen- 
sitivity in  the  field  of  Indian  affairs  and 
for  the  appropriations  of  the  subeommit- 
tee  In  this  fleld.  I  think  thai  ttuBy  have 
shown  a  great  deal  of  understanding  by 
increasing  the  committee  budget  and  ap- 
proprlatl(Mis  substantlaUy,  and  I  think 
they  have  taken  very  seriously  the  charge 
to  look  into  the  problems  of  the  most  un- 
derprivileged Americans. 

So.  it  is  with  a  great  deal  of  reluctance 
that  I  propose  any  change  in  the  propos- 
als which  have  been  made  by  the  subcom- 
mittee but  Mr.  Chairman,  I  must  say 
that  I  have  very  serious  disagreement 
with  the  subcommittee  over  the  section 
of  funding  for  fisheries  and  wildlife  re- 
source management,  the  section  which  I 
am  proposing  to  amend.  To  explain  that. 
I  would  like  to  take  a  little  time  to  go 
into  the  history  of  the  problem  to  which 
this  money  is  allocated. 

In  FeDmary  1974,  U.S.  District  Court 
Judge  Boldt  issued  a  decision  in  the 
ninth  circuit  which,  in  ^ect  did  a  lot 
of  things;  but  the  saUent  thing  which 
was  done  was  that  it  allocated  under  cer- 
tain treaties  that  were  signed  in  the 
1850's  with  Indian  tribes  in  the  State 
of  Washington— it  allocated  Jb  those 
signing  tribes  50  percent  of  tile  anadro- 
mous  fishery  resources  within  the  deci- 
sion area.  This  area  encomiiasses  most 
of  the  anadromous  fishing  areas  of  the 
State.  This  has  been  a  highly  controver- 
sial decision  <rf  the  court  It  has  been 
appealed  to  the  circuit  court  where  it 
was  upheld  about  120  percent  and  on  to 
the  UJ3.  Supreme  Court,  where  certiorari 
was  denied. 

I'y  has  created,  some  economic  problems 
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tn  the  Steteu  Tte  anadromous  fishery 
take  In  ttiat  decfadon  an*  in  that  first 
yev  was  M2  mllUon.  Tbus  we  are  talk- 
ing about  Initially,  $21  million  worth 
of  fish  bebog  deducted  from  the  cqpi- 
merclal  fishermen's  catch.  It  cree4«d,  in 
addition  to  that,  additional  financial 
burdens  (m  the  State  of  Washington  and 
on  the  Indian  tribes.  The  necessity  to 
monitor  the  fish,  to  find  out  where  they 
were  going,  to  tag  than,  to  find  out  more 
precisely  when  they  would  return,  where 
they  would  return  to,  was  all  ess^itial 
to  making  a  determination  of  how  to 
make  this  50-50  split. 

In  addition  to  that,  additional  moneys 
and  personnel  were  required  In  the  State 
departments  of  game  and  fisheries  for 
law  enforcement;  additionally,  for  re- 
search, because  again  of  this  necessity  to 
split  the  catch. 

Now.  the  Appropriati(H)s  Subcramnlt- 
tee  in  fiscal  year  1976  recognized  this  In- 
creased burden  on  the  Indians  and  upon 
the  State  of  Washington,  and  in  fiscal 
1976  it  aiH>r(9riated — and  we  approved 
on  the  floor  of  the  House — {^proximate- 
ly $5  mlllicm  In  this  area  of  tofaieased 
costs  brought  (Ml  by  the  Boldt  dedslcm. 
Of  that  $5  million,  approximately  $3  mil- 
lion went  to  the  Indian  tribes  and  to  the 
Indian  Fish  Commission,  and  aiH>roxl- 
mately  $2  minion  went  to  tiie  State  of 
Washington  through  its  State  depart- 
ment of  game  and  the  State  depcutment 
of  fisheries.  This  year,  in  a  consolidated 
request,  the  Indians  and  the  State  de- 
partments of  game  and  fisheries  asked 
for  approximately  the  same  ^pount. 

The  CHAIRMAN.  Tlie  ^e  of  the 
gentlonan  from  Washlngton'has  expired. 

(By  unanimous  consent  Mr.  Meeds 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  MEEDS,  lliey  asked  for  approxi- 
mately the  same  amotmt  In  a  unified 
budget  request.  I  testified,  and  I  was  sup- 
ported by  my  colleagues  from  the  State 
of  Washington  In  requesting  that  budget 
from  the  Committee  on  Appropriations. 
But  this  fiscal  year,  this  subcommittee 
appropriated  nottilng  for  the  State 
through  those  departments,  and  finally, 
upon  our  urging,  they  brought  this  up 
to  $1  million.  But  their  total  appropria- 
tion request  is  for  $4  million,  which  is  $1 
million  less  than  it  was  last  year. 

The  Indians  are  getting  approximately 
what  they  did  last  year,  $3  million.  The 
Departments  of  Fisheries  and  Game  of 
the  State  of  Washington  are  cut  by  ap- 
proximately $1  million.  This  represents 
approximately  one -half  of  the  money 
which  the  State  of  Washington  Is  called 
upon  to  spend,  in  addition  to  the  other 
costs  because  of  the  Boldt  decision,  and 
because  of  the  necessity  of  this  50-50 
split.  That  is  a  very  serious  problem, 
with  the  shortage  of  fimds  in  the  State. 

But  Just  as  serious  is  the  rationale  of 
the  subcommittee  in  their  discussion  of 
the  funding  for  the  Boldt  decision.  I 
would  like  to  direct  the  attention  of 
the  Members  to  page  17,  approximately 
the  first  paragraph,  where  the  committee 
says: 

The  Committee  espects  that  those  Depart- 
ments win  match  these  funds  with  state 
resources  this  year.  The  Committee  intends 
that  thte  wUl  be  the  last  year  that  Federal 
funds  «riU  be  provided  for  this  purpose  to 
such  Departments. 


This  I  take  very  serious  exception  to 
because  I  think  It  Is  a  clear  ducking,  or 
shirking,  of  the  Federal  responslt^ty 
in  this  instance.  This  is  a  Federal  treaty. 
This  is  a  Federal  court  interpretation  of 
that  treaty.  Whether  we  agree  or  dis- 
agree with  that  interpretation,  it  is  a 
Federal  court  interpretation  which  gave 
to  the  Indians  50  percent  of  the  fish  and, 
at  least  prior  to  that  time,  they  were  not 
entitled  to  get,  which  brought  about  the 
need  to  divide  these  resources. 

These  treaties  were  not  entered  into  by 
the  citizens  of  the  State  of  Washtogt<xi 
or  for  the  citizens  of  the  State  of  Wash- 
ington. They  irere  entered  into  by  all 
of  the  cltizais  of  the  United  States  for 
the  benefits  of  all  of  the  citizens  of  the 
United  States. 

I  see  no  reascm  why  the  people  of  the 
State  of  Washington  and  no  reas(m  why, 
particularly,  the  commercial  fishermen 
should  be  called  upon  to  bear  the  full 
burden  of  this  Federal  toeaty  and  of 
this  Federal  court  interpretation. 

We  have  ample  precedent  for  Federal 
aid,  where  Impacted  by  Federal  decision 
or  by  Federal  treaty.  I  Just  mention  it 
and  I  am  sure  the  committee  monbers 
are  aware  of  the  Johnson-O'Malley  pro- 
visions which  are  right  in  this  very  ap- 
propriation. Those  are  based  solely  on 
Fedaal  treaties.  Indians  are  counted  im- 
der  the  impact  aid  formula,  again  be- 
cause of  ttie  Federal  treaties.  Ilie  whole 
problem  of  Brown  versus  Bocurd  of  Edu- 
cation in  effect  is  a  result  of  the  Fed- 
eral court  interpretation  of  the  Constl- 
tutlcm.  So  I  do  not  think  there  is  any 
question  of  ample  precedence  on  the  mat- 
ter. 

The  additional  costs  to  the  State  in 
mrailtorlng,  law  oiforcanent  and  en- 
hanconent  are  running  somewhere  in  the 
area  of  $5  mlUkm  a  year,  or  at  least  $5 
mffllox  since  the  Boldt  decision. 

Tlie  CHAIRMAN.  The  time  (rf  the 
gentl«nan  friHn  Washington  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Meeds 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MEEDS.  Mr.  Chairman,  as  I  said 
at  the  outset,  this  is  a  highly  charged 
issue  in  our  State.  For  the  Federal  Gov- 
ernment to  deny  any  portion  of  the 
responsibility  only  lends  credence  to 
those  people  who  in  our  State  are  damn- 
ing the  courts,  damning  the  Congress  for 
not  abrogating  the  treaties  about  which 
we  are  speaking,  and  whose  only  answer 
is  a  retreat  to  negativism  and  obstruction. 

There  are  aflOrmative  answers  to  this 
problem,  primarily  in  the  area  of  en- 
hancement. But  we  are  going  to  need  the 
continued  input,  the  continued  support 
of  the  Federal  Government  to  do  this. 

It  is  going  to  take  time,  patience,  and 
understanding,  and  it  is  going  to  take 
scmie  money.  I  am  not  calling  upon  the 
Federal  CJovemment  to  bear  the  full  cost, 
but  it  must  be  clear  that  part  of  the  cost 
of  this  treaty,  of  e&ch  treaty  and  each 
decision,  must  be  borne  by  the  Federal 
Government.  If  the  Federal  Govern- 
ment, through  that  rationale  cited  by  this  , 
report  opts  out  of  those  affirmative  and  / 
constructive  soluticms,  I  fear  the  conse- 
quences for  both  Indians  and  non- 
Indians. 

Mr.  Chairman,  I  submit  for  the  Record 
some  additional  observations. 


Mr,  Chairman,  today.  I  would  Uke  to 
address  what  may  very  well  be  the  most 
serious  and  most  controversial  issue  fac- 
ing the  residents  of  Washington  State — 
an  issue  which  the  Washington  State 
congressional  delegati(m  believes  merits 
serious  Federal  attention  and  significant 
Federal  assistance. 

It  is  an  issue  Uiat  deals  not  only  with 
the  fourth  largest  industry  in  our  State 
and  the  livelihood  and  future  of  many 
Washlngttm  State  residents,  but  also  with 
the  human  rdations  among  our  Indian 
and  non-Indian  citizens.  It  is  an  issue 
that  deals  directly  with  the  resp(Hisibility 
of  the  PMeral  Goremmait  in  dealing 
witti  the  results  and  ccxisequences  of  its 
own  actions. 

In  1974.  UJB.  District  Court  Judge 
Gtoorge  Boldt  Issued  a  controversial  in- 
terpretation of  Federal  Indian  treaties 
In  Wa^ington  State.  Under  the  ruling, 
tbe  court  said  the  Indian  treaties  allowed 
the  tribes  tbe  opportanity  to  catch  up  to 
50  percent  of  the  harvestable  runs  of 
salmon  and  steelhead  fish  in  Washington 
State  waters. 

Of  course,  this  dpurt  int^pretation — 
in  addition  to  seriously  straining  rela- 
tions among  our  Indian  and  non-Indian 
citizens — has  greatly  increased  the  de- 
mand upon  an  evw-diminlshing  fish  sup- 
ply in  the  Padflc  Northwest.  Never  be- 
fore have  our  fish  runs — and  our  fourth 
largest  state  industry — been  closer  to  the 
brink  of  deletion  and  exhaustion. 

Consequmtiy.  the  conservation  and 
preservaticm  of  these  fish  runs  is  becom- 
ing an  increasingly  vital  factor  in  North- 
west waters.  Wittiout  these,  the  fish  nms 
would  undoubtedly  disappear  in  a  few 
short  years. 

Fortunatdy.  the  court  recognized  the 
serious  need  for  conservation.  In  its  rul- 
ing, llie  Federsl  court  made  it  clear  that 
no  group  had  the  right  to  overfish  <»-  in 
any  other  way  deplete  the  fish  runs. 

Therefore,  althougii  the  court  limited 
the  State  regulation  of  Indian  fishing,  it 
clearly  saw  the  need  for  the  ultimate 
conservation  responsibility  to  lie  with  the 
State  of  Washington. 

llie  State  of  Washington  recognizes 
that  it  has  a  clear  responsibility  to  help 
implement  the  court's  ruling. 

Just  let  me  briefly  indicate  what  the 
State  has  done  during  the  past  year  on 
Its  own  accord  in  dealing  with  this  de- 
cision. According  to  figures  from  the 
Washington  State  Fisheries  and  (Same 
D^>artments,  the  State  spent  almost  a 
million  dollars  on  its  efforts  in  dealing 
with  the  Boldt  fishing  decision. 

This  does  not  include  the  $5  million 
which  State  taxpayers  have  put  into  their 
fish  production  and  hatchery  systems  to 
produce  fish  which  have  been  caught  or 
will  be  caught  by  Indian  fishermen.  The 
State  is  doing  its  part  to  the  best  of  its 
ability. 

I  am  here  today  to  ask  the  Federal 
Government  to  chip  in  its  share.  It  is  a 
very  small  svim.  but  it  will  pay  big  div- 
idends to  us  all. 

The  State  finds  itself— tis  a  result  of 
the  court  interpretation  of  the  Indian 
treaties  and  as  a  result  of  the  increased 
demands  placed  upon  the  fish  runs,  be- 
cause of  the  court  interpretation  of  In- 
dian treaties — performing  many  expen- 
sive and  complex  fisheries  conservation 
activities  never  before  required. 
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Thl6  has  placed  a  tremendoits  financial 
burden  upon  the  State  of  Washington. 
The  ac^vlties  it  must  noW  p«^orm,  fol- 
lowing the  ruBng,  cost  heavily  to  time, 
money,  and  effort.  None  can  be  accom- 
plished by  exerting  Just  a  little  extra  ef- 
fort or  money.  All  regrilre  extensive  re- 
search, planning,  analysis,  and  manpow- 
er. 

Many  of  these  conservation  activities 
are  directly  tied  to  the  development  of 
accurate  statistics  on  fish  run  size  and 
catches.  This  information  te  vital  in  fa- 
cilitattog  the  50-50  split  of  fishing  rights 
and  to  seeing  to  it  that  no  group  exceeds 
its  legal  share  of  fish. 

For  instance,  the  State  must  be  able  to 
determine  exactly  how  many  fish  will 
reach  each  river  to  the  case  area.  Pre- 
viously, this  kind  of  detailed  informa- 
tion was  unnecessary.  Bufrnow,  it  is  man- 
datory in  determining  the  delicate  50-50 
split  of  fishing  rights  or  deciding  when 
fishing  rights  must  be  curtailed  to  con- 
serve the  resource. 

Also,  the  State  must  conduct  jnuch 
more  extensive  monitoring  of  fish 
catches  on  all  Puget  Sound  rivers.  It 
must  have  suflQclent  catch  data  to  pre- 
vent overfishing,  which  can  easily  de- 
stroy a  fish  run  in  a  very  chort  time.  This 
kind  of  mooltorlng  involves  greatly  in- 
creased efforts  in  law  enforcement  as 
wen — which  also  take  substantial  money 
and  planning. 

Additionally,  the  State  must  begin 
taking  steps  toward  rebuilding  the  fish 
runs.  This  means  stepped-up  efforta  In 
replanting  fish  and  developing  a  long- 
range  enhancement  plan  for  the  future. 

AS  I  have  said,  the  burden  of  these 
activities,  and  many,  many  more  WhlOh 
are  directly  and  indirectly  related  to  the 
Boldt  decision,  have  fallen  on  the  State 
of  Washington.  Let  me  reiterate,  n<Mie 
of  these  would  have  been  necefisary  In 
the  absence  of  the  court  ruling  or  the 
treaties  on  which  the  Federal  ruling  was 
based. 

Realizing  the  serious  need  for  this 
conservation  activity  and  recognizing  Its 
own  financial  limitations,  the  State  of 
Washtogton  has  turned  to  the  Federal 
Government  to  help  fimd  its  activities  in 
implementing  these  Federal  treaties. 

Originally,  the  State  of  Washington 
intended  to  request  about  $3  million  for 
Itfi  activities  pursuant  to  the  court  in- 
t€rpretatl<m.  However,  recognizing  na- 
tional money  problems,  the  State  pared 
its  request  down  to  the  bone  and  sub- 
mitted a  final  request  of  $2,057,000. 

Unfortunatrfy,  the  current  appropria- 
tion bill  aa  the  fioor  provides  for  only 
$1  million — less  than  half  the  amoimt 
that  is  absolutely  necessary. 

I  have  been  assured  by  fisheries  ex- 
perts in  the  State  and  in  Oie  U.S.  Plsh 
and  Wildlife  Service,  that  $1  million  Is 
far  from  the  amount  needed  by  the  State. 
They  indicate  that  many  of  the  prob- 
lems I  have  listed  which  are  vital  to  the 
proper  conservation  of  the  resource 
would  havcito  be  discontinued. 

Therefore,  along  with  the  support  of 
the  other  members  of  the  Washington 
State  delegation,  I  have  introduced  an 
amendment  to  the  Interior  aj^ropria- 
tlons  bill  that  would  bring  the  total  fiscal 
year  1977  Federal  aid  to  the  two  Wash- 
ington State  agencies  to  $2,057,000.  The 


added  amount  I  am  requesting  is  mlnls- 
cule  In  overall  appropriations — only  $1,- 
057,000— but  vital  to  our  State. 

I  believe  the  funding  level  provided  by 
this  amendment  Is  in  line  with  the  se- 
riousness of  the  problem  in  the  State,  as 
well  as  in  Une  with  the  responsibility 
of  the  Federal  Oovemment  In  helping 
to  implement  the  provisi(Mis  of  FWcral 
treaties. 

And  I  think  it  Is  very  clear  that  the 
Federal  Oovemment  has  a  responsibility 
in  this  matter.  This,  after  all,  is  not  a 
treaty  between  the  Indian  tribes  and  the 
State  (A  Washington:  It  is  a  Federal 
treaty  between  the  Indian  tribes  and  the 
Federal  Government. 

I  believe  it  is  the  clearcut  responsibfl- 
ity  of  the  Federal  Government  to  assist 
any  portion  of  this  Nation  which  Is  se- 
verely Impacted  by  a  f^ederal  treaty.  It 
Is  both  unfair  and  discriminatory  for  a 
certain  portion  of  this  Nation,  indeed, 
one  small  segment  of  aod  industry,  to 
shoulder  the  burden  for  an  agreement 
that  was  signed  by  the  Federal  Govern- 
ment, for  the  benefit  of  all  the  citizens 
of  this  Nation. 

In  my  estimation,  this  responsibility  is 
absolutely  clear — boih  in  the  letter  and 
in  the  spirit  of  the  law. 

In  the  past,  the  PMeral  Government 
has  seen  its  responsibility  in  similar  sit- 
uations and  responded  directly  to  St*te 
and  local  governmental  iuilt«  that  were 
severely  impacted  by  acme  type  of  Fed- 
eral agreement  or  Federal  action.  The 
two  examples  that  Mtne  to  mind  deal 
with  the  area  of  education,  not  niher- 
ies— but  they  nonetheless  illustrate  Uie 
principle  of  the  Federal  Govemm«nt 
ceding  to  the  aid  Of  local  UtUts  of  Gov- 
ernment facing  severe  impact  or  otMts, 
because  of  prior  Federal  action. 

The  first  ca«e  is  the  Johtwon-O'Malley 
Act  of  1034,  which  provides  aid  to  States 
to  help  educate  Indian  ohOdren  reelding 
Ml  Federal  reservations.  Indian  XxVats 
do  not  have  to  pay  State  and  local  taxes. 
They  are  exempted  from  such  taxes  by 
the  treaties  they  signed.  Therefore,  they 
do  not  contribute  to  the  local  tax  base  of 
areas  surrounding  reservations.  However, 
children  from  reservations  attend  local 
school  districts  in  the  vicinity  of  their 
homes,  thereby  placing  an  enormous  ad- 
ditional load  on  those  school  districts. 

The  Federal  Government  recognized 
this  problem  and  as  a  result,  in  1934, 
the  Congress  passed  the  Johnson- 
CMalley  Act,  authorizing  the  Secretary 
of  the  Interior  to  enter  into  contracts 
with  States  or  any  other  units  of  govern- 
ment for  the  purpose  of  educating  those 
Indian  children. 

That  is,  the  Federal  Government  paid 
State  and  local  governments  to  educate 
Indian  children,  because  of  a  previous 
Federal  action — an  Indian  treaty,  in  tills 
case — which  severely  impacted  those 
areas. 

Another  example  that  comes  to  mind 
in  which  the  Federal  Government  as- 
sisted local  units  of  government  to  help 
deal  with  the  Impact  of  a  Federal  action 
is  the  entire  area  of  impact  aid  to  local 
school  districts.  Public  Law  874  was  en- 
acted in  September  1950  to  provide  finan- 
cial assistance  to  local  educational  agen- 
cies for  the  operation  and  maintenance 
of  schools  in  areas  affected  by  Federal 


activities.  It  was  dealciied  to  compen- 
sate commimtttes  Utt  tbe  lowaot  of  mili- 
tary bases,  hoottng  for  mltttary  peraon- 
nel.  defense  inddetrlaa,  and  eaqxrlmen- 
tal  statlonB  which  were  a  remit  <tf  mo- 
biltatlon  for  World  War  n. 

It)  this  day.  the  Federal  Ck>vemment 
provides  extensive  aid  to  areas  thsU  are 
severely  Impacted  by  some  t^pe  of  Fed- 
oral  Installation.  In  many  instancea.  the 
Federal  Oovemment  provides  Federal 
aid  to  local  scbool  dtstrtcts,  which  sxdfer 
a  rapid  infiuz  of  students  whose  par- 
ents are  associated  with  a  local  military 
installation. 

This  is  another  clear  case  where  the 
Federal  Oovemment  has  eome  to  the 
aid  of  a  local  unit  of  govemnient,  because 
of  an  actlcm  of  the  Federal  GoTerzmient— 
in  this  case  the  establishment  or  devtf- 
opment  of  a  military  base — ^whlch  severe- 
ly Impacted  the  local  area. 

Of  course,  neither  of  these  cases  deals 
directly  with  fisheries.  But  both  IUib- 
trate  the  principle  of  the  Federal  Oov- 
emment sharing  the  burden  of  the  severe 
Impact  its  actions  might  have  on  a  local 
imlt  of  govermnent.  And  that  Is  the  very 
same  principle  Involved  with  the  court 
intervention  of  the  Indlsn  treaties  in 
Washington  State. 

Just  as  the  Federal  Oovemment  aided 
these  local  school  districts,  because  of  a 
Federal  agreement  or  action.  I  brieve 
it  should  come  rapidly  and  adequately  to 
the  aid  of  Washington  0teta,  which  Is 
now  impacted  by  a  I^Mi«ral  agreement 
with  Pacific  Northwset  Indian  tribes. 

But  let  us  not  only  look  at  the  letter 
of  the  law.  Let  us  look  at  ttie  mirlt  of  the 
law  as  well.  And  let  OB  wMlerstand  the 
nature  of  the  Indian  tretkttcs  and  tbe  ob- 
ligations and  responsibilities  they  carry 
with  them. 

By  their  very  nature,  Indian  treaties 
are  binding  contracts.  Each  party  gives 
something,  to  get  something  in  rettim. 

In  the  case  of  the  Lidian  treaties,  the 
tribes  gave  up  their  ownership  rights  to 
thousands  of  square  miles  of  land,  water, 
minerals,  and  natural  resources  In  ex- 
change for  certain  other  rights  and  pri- 
vileges promised  by  the  Federal  Govern- 
ment. The  Federal  Government,  in  turn, 
agreed  to  protect  certain  rights  and 
privileges  In  return  for  being  allowed  to 
peacefully  settle  this  Nation. 

So,  intrinsic  to  Indian  treaties  are  cer- 
tain responsibfllties  and  privileges  in- 
curred by  both  parties. 

In  my  opinion,  it  Is  only  logical  then, 
when  a  court  Interprets  Federal  treaties 
and  their  guaranteed  rights  to  have  spe- 
cific meantogs,  it  is  incumbent  on  the 
parties  to  those  treaties — in  this  case  the 
Federal  Government — to  see  to  it  that 
those  guaranteed  rights  are  provided. 

In  this  case,  the  court  Interpreted  the 
Indian  fishing  rights  much  more  pre- 
cisely than  ever  before.  The  responsibility 
for  granting  this  guaranteed  right  lies 
firmly  with  the  Federal  Government. 
After  all,  it  signed  the  treaty;  it  agreed 
to  the  provisions  allowing  Indian  fishing; 
and  It  must  share  the  burden  of  provid- 
ing those  fishing  rights. 

And  we  must  keep  in  mind  that  the 
Federal  Government  signed  these  treat- 
ies, as  I  said,  for  the  benefit  of  all  our 
citizens  at  that  time,  and  for  the  benefit 
of  future  generations  that  would  inherit 
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a  settled,  peaceful,  and  productive  na- 
tion. 

Thanks  to  the  treaties,  tbe  Pacific 
Northwest  yas  Included  as  an  active, 
productive,  and  working  portion  of  this 
Nation  much  earlier  than  would  have 
oeen  possiUe  wltliout  the  treaties. 
Thanks  to  the  treaties,  settlers  from  IBl- 
nois.  New  York,  and  Pennsjdvania  could 
look  forward  to  settling  more  peacefully 
in  the  rich  aind  fertile  Padflc  Northwest. 
Thanks  to  these  treaties,  companies  of 
the  mid- 1800*8  were  able  to  begin  opera- 
tion in  the  Northwest,  harvesting  acres 
of  timber,  cui  well  as  hides,  fish,  minerals, 
and  many  other  natural  resources. 

So  these  treaties  were  signed  for  tfae 
benefit  of  all  citizens — not  Just  a  few. 
And  since  we  all  are  enjoying  the  beneflts 
of  those  treaties,  then  I  believe  all  must 
be  willing  to  share  the  obUgations  of 
those  treaties. 

If  the  courts  say  that  those  treaties 
require  more  fishing  rights  for  Indians, 
then  it  is  the  responsibility  of  all  of  us 
to  see  to  it  that  all  of  us  share  the  bur- 
den of  that  requirement.  It  certainly  is 
inequitable  that  this  burden  rests  only 
on  residents  of  Washington  State  and.  to. 
fact,  on  one  small  segment  of  that  pop- 
ulation— ^the  commercial  fl«hl"g  indus- 
try. 

In  ctmclusion,  let  me  say  that  since  the 
inception  of  this  great  Nation  200  years 
ago.  the  Federal  Oovemment  has  been 
willing  to  assist  individuals  and  States 
throughout  tfais  country  and  throughout 
the  world  to  great  need. 

I  hope  the  Congress  recognizes  the  se- 
rious need  that  exists  in  Washington 
State,  and  provides  the  very  small, 
though  necessary  funding,  to  help  alle- 
viate this  problem. 

In  my  opinion,  the  funding  level  pro- 
vided for  by  this  amendment  will  bring 
the  assistance  to  the  Washtogton  State 
Departments  of  Fish  and  Game  to  a 
much  more  realistic  level,  considering 
the  seriousness  of  the  problem  and  the 
clearcut  responsibility  of  the  Federal 
Government  to  this  matter. 

The  need  is  appfirent.  The  responsibil- 
ity is  clear.  And  the  time  for  action  is 
right  now. 

I  ask  for  the  support  of  my  colleagues 
in  passing  this  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  rise  to 
opposition  to  the  amendment. 

First.  I  wirii  to  pay  a  strong  tribute 
to  the  distinguished  gentieman  from 
Washington  (Mr.  Mxeds).  He  has  been 
an  able  and  persuasive  proponent  for  his 
cause.  It  is  only  because  of  his  efforts  <m 
many  repeated  occasions,  by  appearing 
before  the  committee  and  by  discusstog 
his  viewpomt  with  todlvidual  members 
of  the  committee,  that  the  committee 
reversed  its  original  decision  to  aUocat- 
ing  funds  and  appropriated  an  addi- 
tional $1  million  in  behalf  of  the  State 
of  Washington. 

Nevertheless,  the  committee  believes 
that  its  responsibility  is  to  the  Indian 
people. 

The  Federal  Government  has  a  unique 
relationship  with  the  Indian  people.  The 
Federal  Government  occupies  the  posi- 
tion of  a  trustee  for  the  Indians  and 
has  the  responsibility  of  protecttag  the 
fishing  rights  of  the  Indian  people. 


Mr.  Chairman,  I  disagree  with  my 
good  friend,  the  gentleman  from  Wash- 
ington (Mr.  MxKos) .  Perhaps  we  should 
obtain  an  opinion  from  the  D^iartment 
of  Justice  on  what  the  responsibilities 
of  the  respective  parties  are  now.  What 
is  the  respon^blllty  of  the  Federal  Oov- 
emment to  providing  funds  for  the  im- 
idementatlcm  of  the  Boldt  decision  be- 
yond the  funds  that  we  are  providtog 
to  the  Indian  people? 

I  know  of  no  decisions  and  I  know  of 
no  precedents  on  a  case  of  this  Und 
which  would  todicate  that  the  Federal 
Oovemment  must  provide  the  funds  for 
both  parties.  As  a  matter  of  fact,  for  all 
totents  and  purposes,  tihe  Federal  Oov- 
emment is  at  the  present  time  providing 
almost  the  entire  amount  for  the  imple- 
mentation of  this  decision  its^. 

I  Icnow  that  the  gentieman  from  Wash- 
togton (Mr.  MxKDs)  has  pototed  out  that 
the  expenditures  by  the  Departments  of 
■Game  and  Fisheries  of  the  State  of 
Washlngttm  were  to  the  amount  of  $7.5 
mlUion,  but  I  question  whether  these 
expenditures  relate  directly  to  the  Boldt 
decision. 

llie  Information  that  has  been  fur- 
nished to  me  by  the  U.S.  Fish  and  Wild- 
life Service  when  I  requested  Infonna- 
tion  as  to  the  amount  thie  State  of  Wash- 
ington is  malL.  '"lilable  to  Implement 
the  Bcddt  decision  was  only  to  the  sum 
of  $400.000. 1  see  my  friend,  the  gentle- 
man from  Washington  (Mr.  Mbds)  dis- 
agrees. I  suggest  that  he  may  want  to 
call  the  U.S.  Fish  and  \inidllfe  Service 
himself,  because  this  is  what  they  told 
me  the  State  of  Washingtcm  was  furnish - 
mg. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield?  /^ 

Mr.  YATES.  I  will  be  very  glad  to  yield 
to  my  friend,  the  gentleman  from  Wash- 
ington. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentieman  recite  the  categories  of  ex- 
penditures to  which  he  is  referring? 

Mr.  YATES.  Mr.  Chairman,  let  me  read 
to  the  gentleman  the  information  I  re- 
ceived from  the  Fish  and  Wildlife  Serv- 
ice. The  State  Departments  of  Game  and 
Fisheries  are  providtog  funds  for  the  Im- 
plementaticm  of  all  the  programs  of  the 
State  as  follows: 

The  Department  of  Game  Is  providtog 
about  $2.5  million,  and  the  Department 
of  Fisheries  Is  providing  about  $5  million. 
I  asked  them  how  much  of  tills  money 
is  specifically  applicable  to  the  imple- 
mentation of  the  Boldt  decision,  and  I 
was  told  that  the  State  is  providtog  only 
$400,000  for  that  purpose. 

Mr.  MEEDS.  Mr.  Chairman,  if  tiie  gen- 
tleman restricts  the  category  to  research, 
that  is  correct.  However,  if  he  adds  mon- 
itoring, which  is  brought  about  now  by 
the  necessity  of  counting  the  fish  and 
splitting  tliem  evenly,  he  gets  to  a  figure 
of  some  $800,000  a  year. 

If  he  adds  to  that  law  enforcement, 
which  has  been  substantially  tocreased 
because  of  the  decision,  he  gets  mto  al- 
most $1  million  additional  a  year.  If  he 
adds  the  enhancement  effort,  which  I 
agree  has  gone  for  all  citizens  of  the 
State  of  Wsishington,  but  one-half  of 
them  go  to  the  Indians,  he  will  get  toto, 
smce  the  Boldt  decision,  over  $4  million. 


Therefore,  It  comes  to  a  rather  healthy 
sum  when  It  is  all  added  up. 

Mr.  YATES.  Let  me  say  to  my  good 
f rioxl,  the  gentieman  frcm  Washington 
(Mr.  Mbxds)  ,  that  I  think  the  action  of 
the  committee  has  been  adequate  and 
that  the  committee  has  followed  what  it 
considers  to  be  the  law. 

There  is  a  possibility  that  the  gentie- 
man's  toterpretatitm  is  correct  I  would 
offer  the  suggesticm  to  tbe  gentieman 
that  the  amoimt  that  the  committee  has 
made  available  be  accepted  and  that  to 
the  toterlm,  before  next  year's  bill  is 
marked  up,  we  obtato  an  (pinion  from 
the  Department  of  Justice  as  to  what  the 
approiHlate  responsibilities  of  tiie  State 
of  Washtogton  and  of  the  Federal  Gov- 
ernment are  to  terms  of  fundtog  the 
Boldt  decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  lllta(rfs  (Mr.  Yates) 
has  expired. 

(By  unanimous  consent.  Mr.  Yatks 
was  allowed  to  proceed  for  1  additional 
mtoute.) 

Mr.  YATES.  I  think  that  would  be  tbe 
most  constructive  way  to  proceed  at  the 
present  time  with  respect  to  that  deci- 
sion. We  would  know  how  to  proceed  to 
the  future,  but  to  the  toterlm,  I  urge  ttie 
defeat  of  the  amendment. 

Mr.  PRTTCHARD.  Mr.  Chairman,  I 
move  to  strike  ttie  requisite  number  of 
words,  and  I  rise  to  support  of  tbe 
amendment. 

Mr.  Chata-man,  I  think  we  have  to  go 
back  and  clearly  understand  what  we 
are  talktog  about  hwe. 

A  Federal  Judge  stuped  to  and  made 
a  decisl<m  that  the  treaty  that  was 
signed  back  to  the  1850's  gave  half  of  the 
fish  to  our  State  to  the  Indians. 

What  that  means  for  aD  of  the  com- 
mercial and  sport  fishermen  in  our  State 
is  that  they  Just  lost  half  of  the  fish. 
Anyone  can  Imagtoe  tbe  in  feeling  that 
has  been  promoted  by  taking  half  of  the 
fish  away  from  the  commercial  and  sport 
fishermen  to  our  State. 

Mr.  YATES.  Mr.  Ch&irm«n,  will  the 
gentieman  yield? 

Mr.  PRITCHABD.  I  yltid  to  the  gen- 
tleman from  minois. 

Mr.  YATES.  Does  not  the  gentionan 
appreciate  the  fact  that  prior  to  the 
Boldt  decision  tbe  fishermen  of  the  State 
of  Washtogton  got  most  all  the  fish? 

Mr.  PRTTCHARD.  I  recognize  that.  Let 
me  get  to  that  potot. 

Mr.  YATES.  Tliat  mcluded  even  the 
fish  that  belonged  to  the  Indian  tribes. 

Mr.  PRITCHARD.  But  the  Indians  had 
all  the  fishing  on  their  reservation,  and 
they  had  special  fishing  rights. 

In /the  treaty  itself  the  language  read 
"They  shall  fish  to  common." 

I  am  not  an  attorney,  and  there  are  a 
lot  of  attorneys  here;  but  when  the 
treaty  says  that  the  white  man  and  the 
Indians  shall  fish  to  common,  most  of  us 
thought  it  meant  both  of  us  could  put 
our  Itoes  to  the  water.  We  did  not  think 
that  it  guaranteed  one  party  half  of  the 
fish. 

I  will  admit  that  for  100  years  that  is 
tlie  way  it  was  taterpreted. 

What  we  are  getting  to  is  the  tremen- 
dous dislocation  with  respect  to  the  citi- 
zens of  our  St«?te  because  of  this  Federal 


20546 


CONGRESSIONAL  RECORD  — HOUSE 


June  25,  197d 


ruling.  All  we  are  asking  for  is  some  help 
so  that  we  can  get  through  an  adjust- 
ment period. 

We  recognize  that  the  final  answer  is 
enhancement,  increased  production  of 
fish,  making  a  bigger  pot,  If  we  can  in- 
crease the  fish,  then  we  will  have  a  better 
chance  of  dividing  the  fish  among  the 
Indians  and  the  whites.  However,  it  was 
a  Federal  Judge  who  made  this  niling. 

We  need  help  from  the  Federal  Gov- 
ernment. 

When  we  ask  for  an  additional  $1  mil- 
lion over  what  the  committee  has  given 
us  and  when  we  consider  that  the  State 
is  spending  $7  million,  I  do  not  think  that 
we  are  out  ot  line  in  asking  for  this  help. 

Mr.  YATE&.  If  the  gentleman  will  yield 
further,  the  gtetleman  is  receiving  help. 

If  the  Committee  were  to  adhere 
strictly  to  its  interpretation  and  provide 
no  f imds,  it  would  be  understandable. 

TTie  fact,  however,  is  that  the  commlt- 
tee*is  making  available  $2,140,000  to  the 
U.S.rifish  and  Wildlife  Service  for  pro- 
grams of  the  State  of  Washington,  which 
we  think  is  a  substantial  amount. 

May  I  also  point  out  that  the  commit- 
tee made  available  over  $3.1  million  last 
year  for  the  purpose. 

Does  the  gentleman  consider  it  to  be 
a  reasonable  approach  to  find  out  what 
the  legal  rights  of  the  parties  are  In 
terms  of  the  amount  of  contribution  that 
the  Federal  and  State  governments 
should  make,  and  why  should  we  not 
attack  it  on  that  basis  in  the  appropria- 
tion next  year? 

Mr.  PRITCHARD.  The  question  is 
whether  we  can  wait.  The  gentleman  is 
asking  that  it  be  put^ver  a  year. 

I  think  the  great  problem  is  that  we 
need  help  right  now  in  this  adjustment 
period.  Certainly  because  of  the  ani- 
mosity that  has  been  r&ised  and  the 
dislocation  that  has  been  caused,  I  do 
not  think  if  we  get  the  same  amoimt  of 
money  we  received  last  year  that  we  are 
out  of  line.  We  appreciate  what  the  chair- 
man, the  gentleman  from  Illinois  (Mr. 
Yatss)  has  done  in  the  past  but  we  are 
pleading  with  the  Members  of  the 
House — and  I  know  it  is  unusual  to  come 
on  this  floor  and  ask  for  only  $1  mlUion — 
but  because  the  situation  is  so  important 
to  us,  we  are  asldng  the  chairman  and 
the  ranldng  minority  member  to  look  into 
their  hearts  and  see  if  they  cannot  help 
us  with  a  problem.  It  is  one  that  I  think 
is  so  very  important  because  we  can- 
not afford  to  nave  issues  that  tear  apart 
the  different  groups  in  our  area.  This  is 
causing  great  problems  to  the  feelings 
between  the  Indians  and  the  whites  in 
our  State. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  just  wanted  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Washington  (Mr.  Pmtchard)  and  indi- 
cate to  the  membership  that  the  problem 
Is  not  unique  to  Washington,  it  also  ap- 
pUes  to  our  area  in  northern  California. 
I  strongly  support  the  amendment  of 
my  friend,  Mr.  Meeds,  that  has  as  its 
purpose  a  funding  commitment  to  start 
to  address  the  problems  associated  with 
Judge  Boldt's  decision.  However,  in  the 


long  nm,  the  Federal  (3ovenmient  and 
the  Congress  are  going  to  have  to  move 
in  the  direction  of  a  more  comprehen- 
sive approach  to  the  domestic  fishery 
resource  question.  We  must  revitalize  the 
habitat  of  our  streams  and  move  toward 
a  major  enhancement  program  for  our 
fishery  resources.  We  have  had  mitiga- 
tion programs  relating  to  the  ansulro- 
mous  fish  stock,  we  have  passed  the  200- 
mUe  marine  fisheries  conservation  zone 
legislation,  our  next  major  effort  should 
be  in  the  direction  of  fisheries  enhance- 
ment to  meet  the  increasing  demands 
tsbd  pressures  brought  about  by  the  Boldt 
decision,  which  allows  the  Indian  popu- 
lation half  the  fish  in  our  rivers,  and 
the  sports  and  commercial  fishing  needs. 
This  amendment  is  a  step  In  that  di- 
rection. I  urge  my  colleagues  to  sup- 
port it. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  as  a  member  of  the 
committee  I  supported  the  request  of  the 
members,  particularly  the  gentleman 
from  Washington  (Mr.  Meeds)  for  this 
additional  appropriation.  I  think  both 
that  gentleman  and  the  chairman,  the 
gentleman  from  Illinois  (Mr.  Yatzs 
have  very  eloquently  stated  their  respec- 
tive positions. 

Let  me  state  that  I  am  In  partial  agree- 
ment with  both  and  in  complete  agree- 
ment with  neither. 

In  support  of  the  position  of  the  chair- 
man, the  gentleman  from  Illinois  (Mr. 
Yates)  I  think  it  can  be  stated  that  there 
is  a  question  of  the  authority  and  the 
right  of  the  Federal  Government  to  sup- 
port the  Fish  Commission  of  the  State  of 
Washington. 

Control  of  fish  and  game  resources  of 
the  individual  States  have  been  among 
the  most  zealously  guarded  of  States' 
rights  and  it  is  seldom  that  any  one  of 
those  commissions  will  come  to  Washing- 
ton and  ask  for  any  interference  by  the 
Federal  Government. 

I  think  that  the  position  of  the  chair- 
man is  further  supported  by  the  fact 
that  this  appropriation  is  not  and  has 
not  been, made  directly  to  the  State  of 
Washington,  but  rather  through  the 
U.S.  Fish  and  WUdlife  Commission.  Ob- 
viously there  are  some  legal  questions 
involved. 

On  the  other  hand.  I  think  the  state- 
ment of  the  gentleman  from  Washing- 
ton is  subject  to  some  criticism,  as  has 
already  Ijeen  pointed  out  by  the  chair- 
man. 

He  suggests,  first  of  aU,  that  as  a  re- 
sult of  the  Boldt  decision,  50  percent  of 
the  fish  are  being  taken  away  from  the 
white  fisherman  and  given  to  the  Indians. 
The  gentleman  suggests  that  the  Indians 
were  not  entitled  to  any  beforehand.  The 
gentleman  missed  entirely  the  fact  that 
before  the  arrival  of  the  white  man  in 
the  Oregon  territory — and,  incidentally, 
Washington  has  since  split  off  and  be- 
come a  State — before  their  arrival,  100 
percent  of  the  fish  resources  was  at  the 
disposal  of  the  Indians. 

The  gentleman  fr<Mn  Washington  (Mr. 
Meeds)  also  suggests  that  it  was  a  Fed- 
eral treaty — and  it  was;  that  it  was  a 
Federal  decision — and  it  was.  That  the 
treaty  was  made  on  behalf  of  all  the 


American  people  and  not  Just  the  pe<H>le 
of  Washington.  I  read  these  treaties  as 
the  price  that  the  American  people  were 
prepared  to  pay  to  the  Indian  nations 
for  peace  on  the  frontier  back  in  the 
1850's.  And  the  biggest  beneficiaries  on 
the  frontier  in  the  early  1850*8  were  those 
white  settlers  who  settled  In  what  has 
now  become  the  State  of  Washington. 

Mr.  Chairman,  I  do  not  know  that  it  is 
going  to  add  anything  to  the  final  result 
to  debate  the  merits  of  the  Boldt  deci- 
sion. 

I  come  from  an  adjoining  State  that  is 
similarly  affected,  although  perhaps  not 
to  the  same  intensity  as  Is  the  State  of 
Washington.  I  look  upon  it  not  so  much 
as  a  legal  question,  although  what  we  do 
here  today  has  a  legal  connotation,  but 
rather  as  a  practical  pragmatic  question. 
I  know  there  are  political  problems  In  the 
State  of  Washington  as  there  are  in  Ore- 
gon and  California  on  this  issue.  And 
when  I  say  "political"  I  do  not  mean  Re- 
publican versus  Democrat,  I  mean  the 
intensification  of  the  increasing  conflict 
for  the  decreasing  natural  resources  are 
such  that  we  are  really  threatened  with 
a  modem  day  version  of  an  Indian  war. 

I  am  convinced  that  an  additional  one 
million  some  odd  thousand  dollars  in  this 
budget  will  be  money  well  spent  and  will 
possibly  avoid  or  at  least  divert  the  ter- 
rible political  struggle  that  I  see  coming 
between  the  red  man  and  the  white  man 
once  again  in  the  Oregon  territory.  I  do 
not  think  the  final  solution  will  be  found 
by  an  appropriation  of  $1  million  but  it 
will  help.  Just  as  we  have  problems  with 
race  In  the  emplojrment  situation  be- 
cause there  is  a  shortage  of  jobs.  Just  as 
we  have  problems  on  exports  of  logs  be- 
cause there  is  a  shortage  of  logs,  so  we 
have  problems  in  trying  to  divide  up  a 
shortage  of  a  natural  resource,  anadro- 
mous  fish.  We  will  not  solve  this  problem 
imtil  we  are  able  to  provide  the  funds  to 
see  that  that  fish  resource  is  restored  to 
its  once  magnificence. 

Based  on  these  practical  considera- 
tions one  monber  of  this  committee,  who 
acceded  to  the  decision  of  the  commit- 
tee but  did  not  agree  to  it,  supports  the 
argument  of  the  gentleman  from  Wash- 
ington for  the  addition  of  another  $1 
million  to  this  budget. 

Mr.  HICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  cannot  state  too 
strongly  my  support  for  this  amendment. 

It  is  the  Federal  court  aspect  of  this 
matter,  and  the  consequent  role  of  the 
Federal  Government,  affecting  all  tax- 
payers, that  I  would  like  to  stress.  The 
Medicine  Creek  Treaty — involved  in  the 
Boldt  fishing  rights  decision — was  a  com- 
pact between  certain  Indian  tribes  and 
the  United  States.  It  was  a  Federal  judge 
who  Interpreted  this  treaty,  and  ruled 
that  the  salmon  and  steelhead  resources 
in  the  State  of  Washington  must  be 
strictly  divided,  and  that  certain  rules 
must  be  compUed  with  by  the  State  to 
regulate  this  resoiu'ce. 

In  a  situation  like  this,  where  a  par- 
ticular State  has  inherited — through  no 
choice  or  commitment  of  its  own — the 
heavy  impact  of  such  interpretation, 
even'one  is  affected.  Judicial  interpreta- 
tions such  as  the  one  we  have  by  Judge 
Bo!dt  can  affect  the  management  of  re- 
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sources  in  other  States,  raising  tbe  price 
of  commodttles  Ikom  those  resonrcei.  In 
our  State,  tbe  present  impact  relates  to 
fisheries.  In  another  area  tbe  Issue  may 
be  wato-  resouroes  or  forestry.  Certainly. 
as  any  State  faces  tbe  unwdeome  tanpact 
of  such  Federal  conrt  decisions,  the  Na- 
tion Is  obUgated  to  rally  aroond  that 
State  to  h^  in  its  particular  time  of 
need  which,  hopefully.  In  the  case  of 
Washington  State,  will  be  temporary. 

I  ml^t  point  out  that  the  economic  and 
racial  overtones  of  what  cotdd  happen  if 
the  State  of  Washington  Is  not  suc- 
cessful In  conserving  this  resource — and 
managing  It  properly — ^Is  frightening  to 
contemplate.  The  ocmstttaents  of  oor 
State  are  angry  and  f  nistetited  at  having 
to  bear  the  bnmt  of  what  they  feel  Is  a 
matter  of  Federal  Import.  They  are  es- 
pecially frustrated  that  sajmon  and 
steelhead  are  Increasingly  scarce.  If 
something  is  not  done  to  assist  the  State 
now.  this  anger  and  frustration  could 
easily  reach  an  explosive  point.  Least 
among  the  echoes  of  such  an  explosion 
would  come  when  your  constituents  go 
to  the  store  to  buy  a  can  of  salmon  and 
find  the  shelves  empty,  or  find  that  the 
price  of  the  few  cans  there  has  gone  sky- 
high. 

It  is  a  precious  commodity  that  the 
State  of  Washington  Is  charged  with  con- 
serving for  the  benefit  of  Indians  and 
non-Indians.  By  approving  this  amend- 
ment, the  Congress  can  contribute  to 
the  maintenance  of  a  healthier,  more 
productive  and  cooperative  relatlonsip — 
economically  and  socially — between  In- 
dians and  non-Indians.  We  need  your 
vote  of  support. 

Mr.  BONKER.  Mr.  CSialrman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  Just  like  to 
commend  the  chairman  of  the  subcom- 
mittee for  his  fine  work.  I  might  point 
out  that  he  has  replaced  as  chairman  of 
the  committee  my  predecessor,  Mrs.  Julia 
Butler  Hansen.  I  wish  she  were  here 
today  speaking  in  favor,  as  I  know  she 
would,  of  this  amendment. 

Mr.  Chairman,  the  members  of  the 
Washington  delegation  are  on  the  floor 
today  offering  this  amendment  to  add 
$1,057  million  in  desperately  needed  aid 
to  the  State  of  Washington  to  hdp  It  live 
up  to  new  responsibilities  under  the  Boldt 
decision  because,  as  the  committee  report 
states: 

Most  of  the  commlttca  members  have  anrl- 
ous  reservations  about  tbe  propriety  ot  tbe 
Federal  Oovemment  continuing  to  fond  tbe 
Washington  State  Departments  of  Oiune  and 
Fisheries. 

Even  though  this  momentous  court  de- 
cision, based  upon  interpretation  of  a 
PederaJ  treaty,  has  wrenched  the  entire 
State  and  strained  good  will  among  citi- 
zens, a  question  of  propriety  has  re- 
strained the  committee  from  providing 
full  f  imding. 

I  think  the  House  has,  in  fact,  already 
settled  tills  issue  of  propriety  of  Federal 
assistance  in  such  imlque  circumstances. 
The  best  answer  was  given  Just  2  dasrs 
ago  when  we  passed  title  n,  the  so-called 
countercyclical  proposal  of  the  Public 
Works  Employment  Act.  Let  me  read 
what  that  committee  report  said: 


smonnt  and  qataof  at 
nwttk  swIoM  tX  Xbm  8tat»  aad  I«a 
ahflold  BOS  b*  dem  mined  ky 
nomlo  eolations  over  whldi  State  and  Local 

There  were  259  votes  in  favor  of  rati- 
fying that  concept  Just  2  days  ago  in  this 
Chamber. 

Mr.  Chairman,  it  is  hard  to  c<nioetve  of 
anything  being  more  outside  the  contnd 
of  Washington  State  than  this  Federal 
court  Interpretation  of  a  Federal  treaty 
which  directly  Impacts  a  program — flsh^ 
erles  managonent— f  or  viiich  the  State 
has  traditionally  been  reoxmsible. 

The  committee  has  argued  that  the 
Federal  Government  simply  should  not 
be  in  the  position  of  compensating  States 
for  comidylng  with  Federal  law.  As  a 
matter  of  fact,  I  agree  with  that  as  a 
general  principle.  But  that  iHlnciple 
should  not  smother  the  facts-  of  this  spe- 
cific case. 

What  then  is  unique  in  the  Indian 
fishing  decision  in  Washington? 

First,  the  sheer  magnitude  of  the 
effect.  We  are  here  talking  about  a  total 
resource,  not  one  river,  or  cme  ^>ecies,  or 
one  Indian  tribe — but  a  dominant  re- 
source which  is  the  basis  of  existence  for 
entire  communities  and  the  foremost 
source  of  recreation  for  the  entire  regirax 

Second,  the  court  decreed  overnight  a 
massive  change  in  the  tradltianal  man- 
agement of  that  resource,  which  was  al- 
ready under  grave  pressure  from  f(x«lgn 
fishing  and  envlronmentflJ  degradation 
of  streams.  By  the  stroke  of  a  pen.  the 
Judge  cast  a  shadow  over  the  capability 
of  the  State  to  keep  its  head  above  water 
ta  protecting  and  perpetuating  fisheries. 
It  is  as  though,  overnight,  a  Federal 
judge  dictated  vast  l^^>rovements  in  the 
Federal  highway  system  and  made  the 
States  fully  resix>nsiUe  toe  funding  the 
Improvements. 

Third,  while  the  court  decision  seeks 
to  guarantee  and  i»t>tect  the  rights  of 
Indians  to  a  50-percent  share  of  all  har- 
vestable  fish,  the  primary  responsibility 
for  Insuring  that  there  are  any  fish  at  all 
to  be  caught  lies  with  the  State.  Tlius. 
the  State  inescapably  shares  the  trust  re- 
sponsibmty. 

In  short,  the  State  has  vastly  increased 
responsibilities  under  the  decision, 
sharply  curtailed  authority,  and  no  time 
in  which  to  make  adjustments. 

The  committee  has  fuUy  accepted  the 
Federal  trust  respcmsibility  to  the  In- 
dians, yet  has  failed  in  my  estimation 
to  recognize  the  State's  Integral  role  in 
fulfilling  that  obligation. 

The  public  works  biU  just  passed  by 
this  body  recognizes  that  the  amount 
and  quaUty  of  services  provided  by  State 
governments  should  not  decline  as  a  re- 
sult of  natiuul  conditions  over  which 
they  have  no  control.  The  Boldt  decision 
not  only  demands  that  State  services  not 
decline,  but  that  they  dramatically  im- 
prove. Only  by  accepting  this  request  for 
an  additional  $1  million  for  meeting 
State  responsibilities  imder  that  Federal 
court  decision  can  the  Congress  insure 
that  the  Federal  <3ovemment  is  meeting 
its  trust  responsibihties  to  the  Indians  in 
fact  as  well  as  in  word. 

As  the  law  of  the  land,  we  must  see 
that  the  Boldt  decision  is  carried  out. 


Many  thonsands  of  ooDstitucntB  are 
watehint  to  aee  whether  tha  Wwemnl 
Government  Is  wHUds  to  prwcnt  what 
could  easily  be  a  crisis  o<  Its  own  making. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendments 

Mr.  FOLE7.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nnmbor  of  words. 

Mr.  YATES.  Mr.  Chairman.  wlU  the 
gentleman  yldd? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
frcMn  Illinois. 

Mr.  YKTES.  Mr.  Chairman.  I  ask 
unanimous  ctmsent  that  aU  ddaate  on 
this  ammdmcDt  dose  in  5  mtTiiit^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  goitleznan  from 
nUnois? 

Tbere  was  no  objection. 

Mr.  FOUBY.  Mr.  Chairman,  I  wish 
to  pay  tribute  to  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Yatss)  who 
has  worked  ver^  long  and  hard  on  this 
bilL  I  think  It  refiects  his  great  talent 
and  commitment  that  such  a  fine  bUl 
has  came  tannic  We  do  have  a  special 
problon  as  expressed  by  my  ctdleagues 
in  this  request  for  an  additional  $1 
miUlon. 

I  want  to  emphasise  one  point  because 
my  colleagues  have  discussed  the  amend- 
ment generally.  The  treaty  was  under- 
taken by  the  lAilted  States  on  btiialf  of 
the  people  of  Uie  United  States,  and  we 
now  have  a  horrendous  management 
problem  as  a  result  of  the  decision. 
Whatever  the  merits  of  the  decision.  It 
is  beyond  debate  at  this  time.  The  de- 
cision is  law.  But  if  some  wise  pf^des 
are  not  f  cdlowed — and  this  is  why  these 
additional  funds  are  needed — the  entire 
fisheries  resource  may  well  be  destroyed. 
It  is  Impossible  to  maintain  a  flt^erles 
resource  of  this  kind  without  some  coor- 
dinated management.  Thirty-nine  separ- 
ate tribes,  the  State  of  Washlngtoo,  and 
the  Federal  Government  are  involved. 
Borne  means  must  be  found  to  manage  it 
for  the  benefit  of  all.  If  nothing  Is  done, 
there  win  be  few,  if  any,  fish  for  any  of 
the  parties. 

The  most  critical  time  in  making  the 
necessary  adjustments  and  hi  movkttng 
the  necessary  management  and  bringing 
the  parties  together  in  s(Hne  harmonious 
relationship  is  the  present.  I  hope  my 
colleagues  wIH  support  the  amendment. 

Mr.  McCXtfiMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yldd  to  the  gentleman 
from  Washington. 

Mr.  McCOHMACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  asso- 
ciate myself  with  his  remarks  and  Wltit 
the  remarlcs  of  my  other  colleagues  tnm. 
the  State  of  Washington. 

Tliis  is  an  extremely  important  mat- 
ter. To  some  who  are  not  familiar  with 
this  matter.  It  may  seem  to  be  almost 
frivolous,  but  it  definitely  is  not.  It  is  a 
matter  of  the  gravest  importance  to  the 
Northwest.  Passage  of  this  amendment 
is  a  most  important  step  toward  getting 
this  problem  resolved. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds). 

The  question  was  tak^i;  and  on  a  di- 
vision (demanded  by  Mr.  Yates)  there 
were — ayes  31,  noes  23. 
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So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

National  Pakk  Sebvicx 

opkration  of  the  national  pabk  system 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a 
reimbursable  basis) ,  $272,685,000. 

AMENDMENT     OFFERED     BT     MR.     TATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  YATES:  On 
nance  service  to  trucking  permittees  on  a 
semicolon  and  the  following:        ^ 

Provided,  That  the  National  Park  Service 
shall  not  lease  the  facilities  located  at  900 
Ohio  Drive  In  the  District  of  Colximbla  on 
any  other  basis  than  the  fair  market  rental 
value  generally  pertaining  for  such  premises 
In  the  area. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  correct  a 
wrong  that  exists  in  the  use  of  property 
at  900  Ohio  Drive  here  in  Washington, 
D.C.  by  a  Park  Service  concessioner 
called  Landmark  Services.  They  now  use 
the  building  at  that  location  for  a  rental 
fee  of  $202  per  year. 

I  am  informed  that  the  reasonable 
rental  value  of  the  property  is  in  the 
neighborhood  of  $11,000  a  year.  My 
amendment  proposes  to  require  the  Park 


carefully  controlled  safeguards  against  un- 
regulated and  Indiscriminate  us«  to  protect 
the  scenic,  aesthetic,  historical,  and  other 
park  values. 

Since  1960  visitation  to  the  Nation's  na- 
tional park  areas  has  tripled.  Visitor  days 
have  Increased  from  71  million  in  ascal  year 
1960  to  240  million  estimated  for  fiscal  year 
1976.  In  1970  there  were  246  concessioners 
who  grossed  over  »89.2  million  from  park 
concession  operations.  At  the  end  of  1974 
the  number  of  concessioners  had  Increased  to 
348,  who  grossed  more  than  $130.3  million 
from  parlr  concession  operations  in  that  year. 
Ten  additional  concessioners  were  added  in 
1975.  Fifty-six  of  these  concessioners  received 
more  than  80  percent  of  those  gross  receipts 
in  1974  and  also  more  than  80  percent  of  the 
net  Income. 

There  is  a  growing  trend,  encouraged  by 
the  Park  Service,  toward  ••single-concession- 
er" parks.  In  many  cases  these  concessioners 
are  subsidiaries  of  large  companies  with  sub- 
stantial capital.  Their  influence  over  the  NPS 
has  increased  during  the  past  several  years, 
and  NPS  control  and  supervision  of  park  op- 
erations have  diminished.  In  certain  In- 
stances U  appears  that  the  concessioner,  not 
the  Park  Service,  operates  the  park  area. 

Small  business  participation  in  concession 
operations  within  the  park  system  has  been 
hindered  by  NPS  policies  and  the  Conces- 
sions Policy  Act  of  1965,  which  essentially 
enacted  into  law  the  administrative  practices 
foUowed  by  the  Park  Service  since  1950.  The 
NPS  policies  and  the  1965  act  have  made  a 
mockery  of  competitive  free  enterprise  In  the 
National  Park  System  and  have  hindered  ef- 
fective management  of  concession  operations. 

Effective  NPS  concession  management  has 
been  hindered,  and  in  many  instances  virtu- 


termlnatlng  a  concession  operation  or  re- 
ceiving bids  from  a  possible  competitor  when 
the  existing  contract  Is  being  considered  for 
renewal. 

In  September  1973,  the  NPS  reversed  a  1964 
policy  against  allowing  a  possessory  Interest 
in  Oovemment-owned  buildings.  This  de- 
cision, which  was  adopted  at  the  urging  of 
the  concessioners  and  without  public  input, 
further  entrenches  the  concessioner. 

Many  of  the  NPS  concession  policies  are 
unique  to  the  National  Park  Service.  Other 
Federal  agencies  administering  concession 
operations  (e.g.,  the  VS.  Forest  Service)  do 
not  grant  their  concessioners  a  possessory 
interest  In  improvements  In  Federal  lands 
or  buildings,  nor  do  they  grant  preferential 
rights  to  provide  all  facilities  In  a  single 
area  or  to  renew  concession  contracts. 

The  Park  Service  often  awards  concession- 
ers long-term  contracts,  ranging  from  10  to 
30  years,  and  requires  them  to  spend  sub- 
stantial sums  to  provide  visitor  facilities. 
These  conditions  make  it  difficult  for  a  small 
biisiness  to  bid  on  concession  contracts. 
Such  contracts  enable  the  NPS  to  obtain  vis- 
itor accommodations  outside  the  normal  con- 
gressional appropriations  process  and  with 
little  public  scrutiny. 

The  NPS  has  not  established  adequate  cri- 
teria for  setting  the  franchise  fees  payable 
by  concessioners,  or  for  determining  when, 
and  the  extent  to  which,  the  Park  Service 
will  waive  franchise  fee  payments. 

The  1965  act  requires  that  the  concession- 
ers be  charged  a  reasonable  franchise  fee 
Initially  and  that  such  fee  be  renewed  at 
least  every  5  years,  but  stresses  that  revenue 
to  the  United  States  Is  subordinate  to  pre- 
serving park  purposes  and  providing  visitor 
accommodations    at    reasonable    rates.    The 


Service  to  rent  ttie^  property  on  the  basis     ^jiy  destroyed,' *y  the  NPS-  failure  to  revise     NPS  Interprets  this  as  a  mandate  to  charge 


of  the  fair  market  value,  which  we  are 
told  is  in  the  neighborhood  of  $11,000. 

Mr.  McDADE.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania.        \ 

Mr.  McDADE.  Mr.  Chairman,  we  dis- 
cussed it  with  the  chairman.  We  on  our 
side  have  no  objection  to  the  amendment. 
We  urge  its  adoption. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment  by  the  gen- 
tleman from  Illinois  (Mr.  Yates)  . 

My  subcommittee  and  that  of  Chair- 
man MooRHEAD  of  Pennsylvania  held  ex- 
tensive hearings  into  the  outrageous  ac- 
tions of  the  concessioners  in  trying  to 
take  over  the  National  Parte  System  for 
their  own  benefit.  We  found  tiiat  i£tore 
and  more  large  conglomerates,  like  MCA, 
Inc.,  have  taken  over  concessions  in  the 
parks.  In  1974,  these  conglomerates  ac- 
counted for  over  80  percent  of  the  gross 
receipts. 

At  this  point,  I  include  the  "Findings 
and  Conclusions,  and  Recommenda- 
tions" set  forth  in  our  joint  report  of 
March  3,  1976  (H.  Rept,  94-869).  They 
are  pages  5-10: 

n.    FINDINGS    AND    CONCLUSIONS 

The  fundamental  purpose  of  the  National 
Park  System,  as  stated  In  the  1916  Organic 
Act  of  the  National  Park  Service,  Is  to  con- 
serve the  scenery  and  natural  and  historic 
objects  and  wildlife  therein,  and  to  provide 
for  the  enjoyment  of  park  areas  by  the  pub- 
lic for  generations  to  come.  To  further  this 
purpo.se.  Congress  for  many  years  has  aii- 
thorlzed  the  NPS  to  provide  for  public  ac- 
conunodatlons  and  services,  but  only  under 


Its  contracts  for  many  years  and  its  failure 
to  issue  regulations  (1)  establishing  stand- 
ards and  criteria  for  negotiating  and  admin- 
istering concession  contracts  and  permits; 
(2)  determining  comparability  of  rates 
charged  the  public  by  concessioners;  (3)  es- 
tablishing proper  franchise  fees;  (4)  provid- 
ing for  the  inspection  and  maintenance  of 
visitor  facilities;  and  (5)  governing  other 
matters  affecting  the  concessioner. 

In  nearly  every  park  concession  contract 
the  Park  Service  grants  the  concessioner  a 
preferential  right  to  provide  all  public  ac- 
commodations in  that  park  as  a  means  of 
encouraging  single-concessioner  parks.  This 
provision  hinders  competition  within  the 
park.  The  NPS  prefers  to  contract  with  big 
business  rather  than  small  businesses  be- 
cause big  businesses  have  greater  flnanclal 
resources.  Although  the  1965  law  authorizes 
this  preferential  right,  it  does  not  require 
that  It  be  granted  to  every  concessioner.  In- 
stead, the  1965  act  allows  the  NPS  discretion 
to  grant  this  preferential  right  selectively 
and  on  a  case-by-C8«e  basis. 

The  1965  act  also  provides  that  a  conces- 
sioner have  a  preferential  right  to  renew  Its 
contract  unless  the  Park  Service  finds  the 
concessioner's  performance  unsatisfactory. 
This  provision  has  effectively  blocked  com- 
petition and  assured  that  a  concessioner  can 
continue  in  a  park  indefinitely.  Furthermore, 
the  NPS  has  no  procedure  for  formally  mon- 
itoring and  ev^Umtlng  the  concession  oper- 
ations as  ax**&ls  for  deciding  whether  the 
concessttJf^'s  performaice  Is  satisfactory  or 
unsatisfactory. 

The  1965  act  also  grants  to  park  conces- 
sioners a  possessory  interest  In  any  structure 
or  other  Improvement  made  by  the  conces- 
sioner on  Government  land.  These  possessory 
Interests  allow  the  concessioner  to  demand 
compensation  on  the  basis  of  reproduction 
value  if  the  concessions  contract  Is  term- 
inated or  is  not  renewed  for  any  reason.  This 
compensable  pos.sesaory  interest  can  result 
In  a  windfall  profit  to  the  concessioner,  and, 
in   fact,  severely  discourages  the  NPS  from 


Inordinately  low  franchise  fees.  More  Im- 
portantly, the  Park  Service,  through  poorly 
written  contracts,  cannot  require  an  In- 
crease tn  such  fees  unless  the  concessioner 
condescends  to  that  Increase.  As  a  result, 
the  largest  concessioner  at  Yosemlte  Nation- 
al Park — the  Yosemlte  Park  and  Curry  Co., 
a  subsidiary  of  MCA,  Inc. — pays  only  three- 
fourths  of  one  percent  of  gross  receipts  of 
over  $20.9  million,  even  though  the  Nation- 
al Park  Service  concluded  In  1973  that  the 
Curry  Co.  should  pay  double  that  percentage. 

The  Park  Service  lacks  adequate  staff  to 
administer  Its  concessions  responsibilities. 
However,  the  NPS  is  working  to  improve  lt« 
staff  capability  with  the  recent  announce- 
ment by  the  Interior  Department  that  addi- 
tional personnel  will  be  hired  for  conces- 
sion management  In  NPS  headquarters  In 
Washington,  DC,  and  In  certain  parks. 

Although  the  NPS  discourages  conventions 
at  parks  during  the  •'peak  visitor"  season.  It 
does  not  prohibit  them.  Furthermore,  until 
recently  the  Park  Service  did  little  to  con- 
trol the  extent  to  which  concessioners  ad- 
vertise and  promote  conventions. 

The  concessioners  have  a  disproportionate 
degree  of  influence  In  relation  to  the  general 
public  in  the  preparation  of  master  plans  for 
national  parks.  The  NPS  has  engaged  In 
Yosemlte  National  Ptrk  "master  planning" 
efforts  for  nearly  6  years,  costing  over  $1 
million,  with  no  sign  that  the  Yosemlte 
master  plan  will  be  completed  in  the  near 
future. 

The  Park  Service  has  no  sufficient  guide- 
lines or  criteria  for  determining  the  reason- 
ableness of  rates  which  concessioners  charge 
the  public  for  goods  and  services.  Because 
of  this,  these  rates  are  approved  or  disap- 
proved by  NPS  on  a  hlt-or-mlss  basis  and  are 
not  adequately  monitored. 

The  General  Accounting  Office  Investiga- 
tion of  Yosemlte  National  Park  conceslon 
operations  concluded  that  the  longstanding 
practice  of  requiring  the  concession eis  to 
provide  Park  Service  employees  with  dis- 
counts, appears  to  violate  established  stand- 
ards of  conduct  for  Government  emplovees. 
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The  justification  for  theee  dlsoounta  dls«4>- 
peared  with  the  enactment  of  recent  legisla- 
tion Increasing  the  allowable  per  diem  for 
Federal  employees. 

In  Yosemlte  National  Park,  some  of  the 
facilities  and  services  provided  to  the  pubUc 
appear  to  Interfere  with  the  Park  Service's 
responsibility  to  protect  the  park's  natural 
re.source8.  In  addition,  the  NPS  has  given 
low  priority  to  maintenance,  repairs,  and  in- 
spection of  facilities  in  Yosemlte. 

Landmark  Services,  Inc.,  which  Is  another 
MCA  subsidiary,  operates  the  shuttle  service 
concession  In  the  Washington,  D.C,  area. 
Landmtirk  pays  only  $1,450  annually  for  office 
and  warehouse  space  provided  by  the  Park 
Service,  which  Is  worth  $39,000  to  $66,000 
annually.  This  amounts  to  a  subsidy  by  the 
NPS.  For  years,  the  NPS  paid  substantial 
rental  to  a  railroad  company  owning  the  land 
where  the  warehouse  is  located  without  any 
reimbursement  from  Landmark. 

Landmark  and  other  concessioners  have  a 
free  hand  in  dictating  the  terms  of  conces- 
sion contracts  which  are  up  for  renewal  and 
thus  help  freeze  out  competitors. 

Because  working  and  living  conditions  for 
concessioner  employees  are  frequently  lnade7 
quate,  the  quality  of  service  provided  visitors 
to  the  national  parks  often  suffers. 

m.    PRINCIPAL    RECOMMENBATIONS 

1.  The  Secretary  of  the  Interior  should 
promptly  (a)  discontinue  the  practice  of 
Including  In  each  concession  contrcu^t  or 
permit  a  standard  provision  granting  a  pref- 
erential right  pursuant  to  section  4  of 
the  Concessions  Policy  Act  of  1965  ( 16  VB.C. 
20c)  to  provide  new  or  additional  public 
accommodations,  facilities,  and  services 
within  a  park  area;  (b)  encourage  competi- 
tion for  concession  contracts  within  a  park 
area  unless,  on  a  case-by-case  basis,  the  Sec- 
retary determines  in  writing  that  a  one-con- 
cessioner park  is  In  the  putji^c  Interest;  and 
(c)  provide  greater. 4>ppomiftl ties  for  small 
bjuinesses  to  obtain  concessions  within  the 
ilWlonal  park  system.  (P.  19.) 

■2.  The  Secretary  of  the  Interior  should 
promptly  publish  In  the  Federal  Register  reg- 
ulations establishing  standards  and  criteria 
for  annually  evaluating  the  performance  of 
concessioners  operating  within  the  National 
Park  System.  (P.  21.) 

3.  The  Congress  should  consider  amending 
section  6  of  the  Concessions  Policy  Act  of 
1965  (16  U.S.C.  20d)  to  eliminate  the  prefer- 
ential right  of  concessions  of  the  National 
Park  Service  to  renew  their  concession  con- 
tracts or  permits  and  In  lieu  thereof,  pro- 
vide for  such  renewals  after  public  notice 
and  adequate  opportunity  for  meaningful 
competition  by  other  persons.  Including  small 
business  firms,  and  after  a  careful  evalua- 
tion of  the  concessioner's  performance  to 
determine  If  such  renewal  would  serve  the 
public  interest  more  than  would  an  award 
of  the  concession  to  another  person.  (P.  22.) 

4.  The  Congress  should  consider  legisla- 
tion to:  (a)  repeal  the  possessory  Interest 
provision  of  section  6  JOt  the  Concessions 
Policy  Act  of  1965  (16  UJ3.C.  20e),  and  In 
lieu  thereof  provide  for  the  payment  to  a  con- 
cessioner of  that  portion  of  the  book  value 
of  structures,  fixtures,  or  Improvements  con- 
structed or  altered  by  such  concessioner 
upon  land  owned  by  the  United  States,  which 
has  not  been  amortized,  when  a  contract 
Is  terminated  or  otherwise  not  renewed;  or 
(b)  provide  alternate  means.  Including  the 
use  of  appropriated  funds,  tat  such  con- 
struction or  alteration.  (P.  28) . 

5.  The  Secretary  of  the  Interior  should 
promptly  reestablish  the  1964  policy  of  the 
National  Park  Service  prohibiting  conces- 
sioners from  obtaining  a  possessory  Interest 
in  Qovernment-owned  buildings  at  struc- 
tures after  making  repairs,  additions,  or  al- 
terations to  them  and  apply  this  policy  to 
future  alterations  or  Improvements  of  this 
type  by  concessioners.  (P.  31.) 

8.  The  Secretary  of  the  Interior,  prior  to 


approving  any  contract  or  renewal  thereof 
which  (a)  provides  a  term  of  more  than  10 
years,  at  (b)  requires  a  concessioner  to  ex- 
pend funds  for  new  visitor  facilities  or  for 
additions  or  substantial  alterations  to  exist- 
ing visitor  facilities,  should  provide  for  pub- 
lic review,  which  may  Include  public  hear- 
ings, of  such  contract  or  renewal  and  state 
the  reasons  for  such  term  or  expenditures. 
(P.  34) . 

7.  The  Secretary  of  the  Interior  should 
promptly  establish  by  regulation  procedures 
and  criteria  tat  the  effective  reconsidera- 
tion of  franchise  fees  at  least  every  5  years. 
(P.  43.) 

8.  The  Secretary  of  the  Interior  should 
promptly:  (a)  Redouble  efforts  to  raise  per- 
sonnel ceilings  and  obtain  additional  funds 
to  provide  qualified  and  trained  personnel 
for  National  Park  Service  concession  man- 
agement; and  (b)  commit  to  regulation,  in 
accordance  with  5  U.S.C.  553,  Park  Service 
concession  management  directives,  policies, 
criteria,  and  standards  for  concession  opera- 
tions. (P.  44.) 

9.  The  Secretary  of  the  Interior  should 
promptly  publish  regulations  prohibiting  Na- 
tional Park  Service  concessioners  from  pro- 
viding dlscoxmts  for  food  and  lodging  to  Fed- 
eral employees  or  their  famlUee,  notwith- 
standing any  provision  in  the  existing  con- 
cession contracts  or  permits.  (P.  47.) 

10.  The  Secretary  of  the  Interior  should 
promptly  publish  regulations  prescribing 
criteria  for  determining  the  reasonableness 
of  rates  charged  the  public  by  concessioners, 
and  for  approving,  disapproving,  adjusting, 
and  monitoring  such  rates.  (P.  49.) 

11.  The  Secretary  of  the  InteriOT  should 
promptly  publish  regulations  governing  the 
use  of  visitor  accommodations  within  the 
National  Park  System  by  organizations  for 
convention  or  group  meeting  purposes.  Such 
regulations  should,  at  a  minimum,  require 
advance  approval  by  the  National  Park  Serv- 
ice of  the  booking  of  such  conventions  or 
meetings  and  prohibit  the  bocdring  thereof 
whenever  the  National  Park  Service  believes 
they  would  tend  to  interfere  with  the  use  of 
such  acconunodatlons  and  services  by  the 
general  public,  or  that  visitation  should  be 
minimized  fat  park  preservation  purposes. 
(P.S6.) 

12.  The  National  Park  Service  should,  as 
part  of  the  master  planning  process,  evalu- 
ate the  Importance  of  all  the  facilities  at 
Yosemlte  National  Park  and,  where  appro- 
priate, insist  on  their  relocation  or  removal. 
The  evaluation  should  be  performed  on  a  reg- 
ular basis  as  a  part  of  the  master  planning 
process  at  each  park.  (P.  66.) 

13.  The  Secretary  of  the  Interior  should 
promptly  publish  regulations  establishing 
the  fire  and  other  safety  codes  applicable  In 
each  area  of  the  National  Park  System,  de- 
fining responsibilities  of  the  concessioners  to 
maintain  and  repair  such  facilities  owned  or 
assigned  to  them,  and  providing  for  regular 
Inspections  of  such  facilities  by  properly 
trained  personnel.  (P.  67.) 

14.  The  Secretary  of  the  Interior  should 
promptly  pubUsh  regualtlons  setting  forth 
the  latest  policy  concerning  fees  to  be 
charged  National  Park  Service  concessioners 
for  the  use  of  Government-owned  property, 
and  effective  guidelines  or  criteria  for  deter- 
mining the  value  of  such  property  and  the 
fees.  (P.  71.) 

15.  The  Secretary  of  the  Interior  should 
promptly  terminate  the  use  by  Landmark 
Services,  Inc.,  of  the  office  space  located  at 
900  Ohio  Drive  in  Washington,  D.C.  (P.  72.) 

16.  The  Secretary  of  the  Interior  should 
limit  any  new  concession  contract  for  tater- 
pretive  transportation  service  under  the  Na- 
tional Visitor's  Center  Facilities  Act  to  not 
more  than  10  years  and  specify  therein  that 
the  concessioner  shall  provide  sufficient 
equipment  to  meet  the  future  needs  of  visi- 
tors as  determined  by  the  Secretary.  The 
Seorstary  should  also  take  a  leas  expensive 
view  of  the  extent  to  which  a  National  Park 


Service  concessioner  Aould  extend  Its  service 
area  In  competition  with  other  tmnsporta- 
tion  companies,  and  authorize  such  exten- 
sions only  where  It  is  clear  that  such  service 
meets  the  statutory  tests  of  the  National 
Visitor's  Center  Facilities  Act  of  lO^h^as 
amended.  (P.  79.) 

Landmark,  which  is  an  MCA  sub- 
sidiary, has  more  than  an  85-perc«it  re- 
turn on  equity,  yet  it  refuses  to  give  up 
what  amounts  to  a  "giveaway"  office 
space  on  park  lands.  The  building  at  900 
Ohio  Drive  on  Haines  Point  is  a  Federal 
building.  It  is  owned  by  the  taxpayers. 
But  Landmark  is  using  it  for  only  $202 
annually.  In  1972,  the  Park  Service  ap- 
praised this  office  space  at  a  fair  market 
rental  of  $10,000  annually.  But  Landmark 
was  never  assessed  this  sum. 

I  note  that  Landmark  claims  to  have 
spent  over  $10,000  in  1976  for  gardener, 
utilities,  and  maintenance  of  this  (^ce 
sp>ace.  Park  Service  officials,  however, 
were  unable  to  confirm  this  when  we 
asked  them  about  it.  Moreover,  Land- 
mark provided  no  breakdown  on  how 
much  of  this  resulted  frmn  utility  costs. 
The  Park  Service  does  not  sui>ply  utilities 
to  Landmark.  Pepco  does. 

This  is  ridiculous.  It  is  an  insult  to  the 
taxpayers.  Landmark  ie  not  a  small 
struggling  business.  It  Is  part  of  a  giant 
conglc»nerate. 

As  our  committee  cMicIuded,  there  Is 
no  reason  why  Landmark  needs  office 
space  on  park  land.  Hie  fmblic  does  not 
need  to  visit  the  Landmark  offices  in  or- 
der to  ride  the  tourmobile. 

The  issue  here  is  quite  simple.  Does 
Congress  want  to  subsidize  this  giant 
concessioner  by  providing  plush  office 
space  to  the  concessioner?  I  think  not.  I 
think  it  is  time  that  the  Park  Service 
bring  to  a  halt  the  special  favors,  such  as 
subsidized  office  space  and  free  elec- 
tricity, it  seems  to  be  bestowing  m  its 
concessioners  and  others.  The  Pai*  Serv- 
ice concessions  are  multimUllon  dollar 
operations.  They  need  to  be  run  on  a 
businesslike  basis,  so  that  conglomerates 
like  MCA  and  msmy  others  do  not  "rip 
off"  the  taxpayers  and  our  parklands  are 
preserved. 

I  urge  adopti(»i  of  the  Ottinger  amend- 
ment and  the  «id  of  this  "giveaway"  of 
parklands. 

I  applaud  the  chairman.  'Th\s  is  one 
of  the  really  responsible  actions  to  take 
place  in  the  Congress.  I  really  applaud 
the  gentleman  from  Illinois  for  this 
amendment.  "Hiis  amendment  prevents 
and  cures  one  stinking  sweetheart  deal 
that  has  gone  on  between  the  Park  Serv- 
ice and  certain  of  their  concessionaires  at 
the  expense  of  the  public  whereby  the 
public  property  is  given  to  certain  per- 
sons for  private  use  and  benefit  at  the 
expense  of  the  public  at  far  less  than  the 
fair  market  value.  It  amounts  to  sub- 
sidization of  a  private  corporation  at  the 
public  expense  with  no  benefit  to  the  pub- 
lic and  at  great  detriment  to  the  public 
interest. 

I  applaud  what  the  gentleman  Is  doing. 

Mr.  VATES.  I  thank  the  gentleman. 

AMENDMENT       OFFERED       BT      MB.      GTTDK       AS       A 

STTBsnTtrrE   fob  the  amendment  offebed 

BT     MR.     TATBS 

Mr.  GUDE.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 
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The  Cleiic  read  as  follows: 

Amendment  offered  by  Mr.  Ouse  as  a  sub- 
stitute toT  the  amendment  offered  by  Mr. 
T^TXs:  On  page  27,  between  lines  18  and  19, 
Insert  the  following : 

"Sec.  109.  No  part  of  the  appropriations 
*  made  available  under  this  title  shall  be  avail- 
able for  the  use  of  the  Federal  buildings  lo- 
cated at  000  Ohio  Drive,  Haines  Point  la  the 
District  of  Columbia  by  any  concessioner  of 
the  National  Park  Service  for  any  purpose." 
ponfT   or   osD^ 

Mr.  YATES.  Mr.  Chairman,  I  have  a 
point  of  order  tigainst  the  amendment 
offered  as  a  substitute  by  the  gentleman 
from  Maryland  (Mr.  Gude). 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  while  this 
amendment  has  the  appearance  of  a  sim- 
ple limitation,  as  a  matter  of  fact,  it  is 
much  more  than  that.  The  amendment 
prohibits  the  use  of  funds  in  the  bill  for 
use  by  a  national  park  concessioner  of 
a  National  Park  Service  building.  The 
Intent  of  the  amendment  is  to  evict  the 
concessioner  from  the  building.  At  the 
present  time,  the  concessioner  which  oc- 
cupies the  building  pays  an  annual  ^ent 
and  also  pays  for  utilities  and  routine 
msiintenance.  If  the  concessioner  vacates 
the  building,  the  National  Park  Service 
must  assume  responsibility  for  mainte- 
nance and  utility  costs.  The  National 
Park  Service  estimates  these  costs  to  be 
about  $26,000  per  year. 

Mr.  Chairman,  there  are  ample  prece- 
dents in  the  ndes  of  the  House  and  I 
6Ugge5,t  that  on  page  551  under  the  Rules 
of  the  House,  under  section  843,  ample 
precedents  are  cited  to  demonstrate  that 
limitations  on  appropriation  bills  "must 
not  impose  new  duties  upon  an  execu- 
tive offloo-." 

Clearly  this  amendment  imposes  addi- 
tional duties  and  responsibilities  on  the 
National  Park  Service. 

In  passing,  may  I  say  I  was  seeking 
to  do  the  same  as  the  gentleman  from 
Maryland  (Mr.  Gude)  wanted  to  do.  I 
had  talked  to  the  gentleman  from  New 
York  (Mr.  Ottinger)  about  this  amend- 
ment and  the  gentleman  from  New  York 
thought  my  amendment  was  a  good  one. 
That  was  the  reason  I  offered  it  in  sub- 
stitution of  what  the  gentlanan  from 
New  York  (Mr.  Ottinger)  had  intended 
to  do. 

Mr.  GUDE.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  actually  I  am  offering 
this  amendment  in  behalf  of  the  gentle- 
man from  New  York  (Mr.  Ottinger)  . 

Mr.  YATES.  May  I  ask  the  gentleman 
from  Maryland  when  the  gentleman  last 
talked  to  the  gentleman  from  New  York 
(Mr.  Ottinger)  ? 

Mr.  GUDE.  This  was  about  15  minutes 
ago  in  the  dining  room. 

Mr.  YATES.  Then  the  gentleman  has 
talked  to  the  gentleman  from  New  York 
(Mr.  Ottinger)  more  recently  than  I  did. 

Apparently  the  gentleman  from  New 
York  has  changed  his  mind. 

Mr.  Chairman,  I  Insist  on  the  point  of 
order. 

Mr.  GUDE.  Mr.  Chairman,  I  think  this 
amendment  provides  nothing  more  than 
the  Park  Service  merely  targets  a  lease. 
I  do  not  think  it  confers  any  responsl- 
biUties  on  them  that  they  do  not  already 
have.  I  think  it  is  clearly  germane  and  in 
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order.  It  Is  no  less  germane  than  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

The  gentleman  from  Illinois  (Mr. 
Yates)  raises  a  point  of  order  to  the 
amendment  offered  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  New  York. 

The  question  the  Chair  must  decide  Is 
whether  the  substitute  amendment  is 
germane  to  the  original  amendment  and^^ 
whether  it  adds  additional  legislation  to 
that  which  is  already  in  the  amendment 
of  the  gentleman  from  Illinois. 

The  substitute  amendment  of  the  gen- 
tleman from  Maryland,  in  the  opinion  of 
the  Chair,  is  germane — relating  to  leas- 
ing of  the  same  property,  and  does  not 
add  additional  legislation  to  that  which 
is  already  in  the  original  amendment. 
Rather,  the  substitute  is  a  negative  limi- 
tation on  funds  in  the  bill. 

Tlie  Chair  must,  therefore,  reluctantly 
overrule  the  point  of  order. 

Mr.  GUDE.  Mr.  CThalrman,  pure  and 
simple,  I  certainly  think  the  gentleman 
from  Illinois  has  offered  an  amendment 
which  is  a  step  forward  In  the  right  di- 
rection in  saying  that  at  least  the  Park 
Service  does  get  a  fair  value  for  the 
premises  that  are  being  leased  to  a  con- 
cessioner; but  there  Is  actually  no  justi- 
fication for  the  Park  Service  providing 
office  space  to  the  concessioner  at  all. 

I  can  certainly  understand,  and  the 
House  committee  that  investigated  It  can 
understand  why  the  concessioner  does 
not  want  to  give  this  space  up.  It  is  lo- 
cated In  a  very  attractive  park  area  with 
waterfront  surroundings.  It  is  in  close 
proximity  to  downtown  Washington,  to 
the  National  Airport,  and  interstate 
highways  in  Virginia  and  Maryland.  It 
Includes  free  parking  for  visitors  and 
employees. 

Mr.  Chairman,  this  is  an  improper  use, 
I  say,  of  park  property.  The  concession- 
ers' operations  would  not  be  impeded  if 
these  facilities  were  located  elsewhere. 

Tlie  GAO  in  a  report  on  this  observed 
that  facilities  and  services  to  a  conces- 
sioner at  nominal  or  no  cost  probably 
would  have  no  effect  to  lower  prices  to 
the  public,  because  the  rates  charged  to 
the  pubUc  are  to  be  determined  primarily 
in  comparison  with  rates  charged  by  oth- 
ers for  similar  services. 

In  the  present  situation  the  conces- 
sit^fehr  makes  an  unexpected  profit  In  Its 
rentiree  facilities. 

Mr.  Chairman,  I  certainly  urge  that 
the  substitute  amendment  be  adopted. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  would 
ask  the  gentleman  a  question.  Should  the 
House  tell  the  National  Park  Service 
that  it  cannot,  under  any  circumstances, 
spend  any  money  to  protect  and  maintain 
the  property? 

The  reason  for  that  question  is  that 
the  Yates  amendment  says  that  If  we 
are  going  to  rent  It  to  somebody — and 
Landmark  TourmobUe  is  doing  a  wonder- 
ful job — the  gentleman  from  Maryland 
says  that  we  cannot  do  anything  with  it. 


What  if  we  had  a  flood  down  there,  or 
another  rainstorm?  The  gentleman  is 
prohibiting  in  his  amendment  the  ability 
to  make  any  repairs  to  the  property. 

Mr.  GUDE.  No.  the  Park  Service  is  cer- 
tainly responsible  for  this  propertj',  but 
they  certainly  have  uses  for  it,  and  to 
lease  it  out  to  a  concessioner  and  go 
elsewhere  for  space  to  carry  out  Park 
Service  functions  is  inappropriate. 

There  are  things  the  concessionaire 
obtains  which  I  do  not  think  are  really 
reflected  in  the  lease  value,  such  as  free 
parking. 

Mr.  SEBELIUS.  If  the  genUeman  will 
yield  further,  does  the  gentleman  know 
when  the  National  Park  Service  acquired 
this  building  at  800  Ohio  Drive? 

Mr.  GUDE.  I  do  not  have  that  fact 
right  here  with  me. 

Mr.  SEBELIUS.  Does  the  gentleman 
know  what  uses  go  with  that  property? 

Mr.  GUDE.  I  know  it  is  a  location 
which  would  make  It  ideal  in  expansion 
of  Park  Service  facilities  to  the  public, 
to  visitors  to  that  area  and  to  the  Na- 
tional Capital  Park  Service. 

Mr.  SEBELIUS.  Does  the  gentleman 
feel  that  the  tourmoblle  service  is  not 
a  real  help  to  the  National  Park  Service 
and  to  the  public? 

Mr.  GUDE.  I  think  that  service  is  fine. 
I  just  do  not  think  the  Park  Service  In 
this  instance  should  be  leasing  part  of 
their  property  to  a  concessionaire. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

Mr.  YATES.  Mr.  Chairman,  I  rise  In 
opposition  to  the  substitute  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  substitute 
amendment  close  In  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
lUlnois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  I  believe 
the  gentleman  from  Kansas  made  a  very 
valid  point  with  respect  to  the  Gude 
substitute  amendment.  The  fact  is  that 
the  substitute  amendment  would  not 
permit  the  faclUty  to  be  used  \mder  any 
circumstances  by  a  concessionaire  but 
only  by  the  Park  Service.  The  amend- 
ment which  I  offered  provides  flexibility 
for  the  Park  Service. 

If  the  Park  Service,  in  exercising  its 
responsibility,  decided  that  it  had  no  use 
for  the  property  for  its  own  purposes 
and  wanted  to  lease  the  faciUty,  use  by 
a  concessionaire  such  as  Landmark 
could  permit  an  enhancement  of  service 
afforded  by  the  Park  Service  to  the 
people.  Under  the  Gude  substitute,  that 
flexibility  Is  denied. 

Mr.  McDADE.  Mr.  (Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  agi'ee 
with  the  remarks  of  the  gentleman  from 
Illinois.  The  National  Park  Service  is 
an  excellent  managerial  group.  The  Gude 
amendment  would  restrict  all  of  their 
flexibility.  They  could,  hideed,  stop  the 
pe(^le  who  were  coming  for  the  Bicen- 
tennial from  ustng  the  tourmoblle  service, 
which  Is  such  an  excellent  part  of  the 
service. 

I  hope  that  wc  will  leave  the  details  of 
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manag^neat  to  the  Park  Service,  vote 
down  the  Oude  amendment  and  adopt 
the  Yates  amendment. 

Mr.  YATES.  I  thank  the  gentleman  for 
his  contribuUcm. 

Mr.  Chairman,  I  point  out  that  my 
amendment  would  require  the  Park  Serv- 
ice, if  it  did  lease  the  buildings,  to  lease 
them  only  on  the  basis  of  fair  market 
rental  value  pertaining  in  this  area.  I 
think  that  is  a  fair  standard. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Gude)  as  a  sub- 
stitute for  tile  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Yates)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  Is  aa 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  amendment  was  agreed  to. 

AMENDIOCNTS    OFFERKD    BT    101.    OXTDB 

Mr.  GUDE.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Sir.  Oude:  Amend- 
ment No.  1 :  Page  10,  line  2.  strike  out  "taTa.- 
686,000."  and  Insert  In  lieu  thereof  "fSS*.- 
399.871,  except  that  9856,000  of  this  appro- 
priation shall  be  available  for  obligation 
only  upon  the  enactment  Into  law  of  au- 
thorizing legislation  providing  for  the  es- 
tablishment of  the  Valley  Forge  National 
Historical  Park  In  the  Commonwealth  of 
Pennsylvania.". 

Amendment  No.  2:  Page  10,  beginning  m 
line  19,  strike  out  "9374228,000"  and  insert  In 
Ueu  thereof  "944,228,000". 

Mr.  GUDE.  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  I  want  to  make  a 
point  of  order  against  the  amendments, 
and  I  do  not  know  whether  my  rights 
are  protected  if  I  consent  to  the  unani- 
mous-consent request.  So  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Chair  will  protect  the  gentleman 
on  his  point  of  order. 

The  Clerk  will  read. 

The  Clerk  concluded  reading  the 
amendments. 

ponrr  or  oidb 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Maryland 
(Mr.  Gude)  ,  as  it  violates  clause  2,  rule 
XXI,  which  states  In  part  that: 

No  appropriation  shall  be  reported  in  any 
general  appropriation  bill,  or  be  In  order 
as  an  amendment  thereto,  for  any  expendi- 
ture not  prevloiisly  authorized  by  law  .  .  . 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Gude)  specifically  provides  for  the  al- 
location of  funds  for  the  Valley  Forge 
National  Historical  Park.  There  is  no 
authorization  for  the  Valley  Forge  Na- 
tional Historical  Park. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  wish  to  be  recognized  on 
the  point  of  order? 

Mr.  OUDE.  I  do.  Mr.  Chairman. 

Mr.  Chedrman,  the  amendment  reads 
that  the  money  will  be  allocated  to  the 


Park  Service.  The  fact  that  a  part  of  it 
would  be  available  for  the  Valley  Forge 
Park  I  do  not  feel  works  to  the  entire 
amendment  being  out  of  order. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUDE.  I  jrleld  to  the  gentleman 
from  North  Carolina  (Mr.  Taylor)  . 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman  for  jdelding. 

Mr.  ChairmEin.  I  think  the  gentleman 
is  correct  in  stating  that  the  authoriza- 
tion for  VaUey  Forge  National  Historical 
Park  has  not  yet  become  law.  It  has 
passed  the  HOtt&e,  In  all  probabihty,  it 
shall  become  law.  The  act  provides  for 
the  transfer  to  tak^  place  as  of  the 
beginning  of  the  fisdal  year  1977.  We 
wanted  the  State  of  Pennsylvania  to 
operate  it  under  this  law.  The  fact  is 
that  we  are  going  to  have  to  have  more 
personnel  In  order  to  have  this  park.  Are 
we  Just  going  to  have  to  take  them  away 
frotD.  other  parks  smd  spread  the  exist- 
ing personnel  more  thin?  They  are  too 
thin  now. 

Mr.  YATES.  Mr.  Chairman,  I  insist 
upon  my  point  of  order. 

I  cite,  additionally,  the  following 
language: 

Delaying  the  availability  of  an  appropri- 
ation pending  enactment  of  an  authwlzatlon 
does  not  protect  the  Item  of  appropriation 
against  a  point  of  order  under  this  clause. 

The  CHAIRMAN.  A  point  of  order 
has  been  interposed  against  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Gude). 

The  amendment  offered  by  the  gentle- 
man from  Maryland  contemplates  in  Its 
own  language  that  there  has  been  no 
authorization  which  has  become  law 
and,  inasmuch  as  the  point  of  order 
must  be  sustained  to  that  part  of  it. 
under  Deschler's  chaptu-  26,  sectl<ni 
8.1.  It  would  apply  to  the  entire  amend- 
ment. The  Chair  must  sustain  the  point 
of  order  raised  by  the  gentleman  from 
Illinois  (Mr.  Yates)  . 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

PLANinNG    AND    CONSTRtrCTIOIf 

For  construction.  Improvements,  repair  or 
replacement  of  physical  faculties,  without 
regard  to  the  Act  of  August  24.  1912,  aa 
amended  (16  U.S.C.  451);  the  acquisition  of 
water  rights;  expenses  necessary  for  Investi- 
gation and  studies  to  determine  suitability 
of  areas  to  be  Included  In  the  National 
Park  Systemi,  the  designation  of  wilderness 
areas,  and  the  management  of  water  re- 
sources; the  preparation  of  plans  for  existing 
and  proposed  park  and  recreation  areas;  pro- 
visions of  technical  assistance  to  other  Fed- 
eral ageQ^cies,  and  to  States  and  private  In- 
stitutions in  the  planning,  development,  and 
operation  of  landmarks,  parks,  and  recrea- 
tion areas;  and  for  financial  or  other  assist- 
ance in  planning,  development,  or  operation 
of  areas  as  authorized  by  law  or  pursuant  to 
agreements  with  other  Federal  agencies. 
States,  or  private  institutions,  including  not 
to  exceed  $236,000  for  the  Roosevelt  Campo- 
beUo  International  Park  Commission,  937.- 
228,-000,  to  remain  available  untU  exptended: 
Provided,  That  $2,060,000  shall  be  available 
tar  obligation  only  upon  the  enactment  Into 
law  of  authorizing  legislation  providing  for 
the  acquLsUton  of  locomotives  and  related 
facilities  at  the  Golden  Spike  National  His- 
toric Site. 

AMENDMENT     OFFKaKD    BT     MX.     WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment 


The  CHerk  read  as  follows: 

Amendment  offend  by  Mr.  Warn:  Page  10, 
line  24.  Immedtetely  after  "SHe."  Insert 
the  foUowlng  new  sentence:  "Of  the  amount 
appropriated  under  this  section,  9111,000 
shaU  be  available  for  the  payment  of  obliga- 
tions outstanding  on  the  date  of  enactment 
of  this  Act  which  were  inciirred  In  the  de- 
velopment of  the  Ctuunteal  National  Me- 
morial In  the  State  of  Texas.". 

Mr.  WHITE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  earmark 
$111,000  out  of  National  Park  Service 
$28  mlUlon  in  planning  and  construc- 
tion aiH}ropriatlons  In  order  to  pay  off 
a  Park  Service  debt  to  Dick  Miller  &  Sons, 
contractors. 

The  work  was  completed  by  Dick  Mil- 
ler &  Sons  on  the  construction  of  a  visi- 
tor center  at  the  Chamizal  National 
Memorial. 

The  outstanding  claim  became  overdue 
in  Deceml>er  1974  and  arose  from  ambi- 
guities in  the  plans  and  specifications 
PTep&red  by  the  Interior  D^iartment 
which  required  additional  construction. 
Tlie  claim  was  agreed  upon — In  favor  of 
Dick  MUler  b  Sons  hi  J\ily  1974,  but  pay- 
meaxt  was  never  made.  Authorization 
level  for  Chamizal  was  spent. 

T?o  departmental  mistakes  resulted 
in  the  debt:  Ambiguities  in  ihe  original 
contract  and  the  Natlcmal  Park  Service 
contracted  with  no  funds  to  pay  since  at 
that  time  there  were  no  authorizations. 

There  has  now  been  an  authorization 
spedflcally  earmarking  $111,000  con- 
tataied  in  House  r^wrt  acccanpanying 
the  National  Park  authorizations  (H.R. 
13713) .  TUs  bm  passed  the  House  earUer 
this  month. 

The  departmental  report  on  the  Na- 
tional Park  Serice  authorization  (HJl. 
13713)  is  favorable  and  also  specifically 
mentioned  the  $111,000  outstanding 
debt. 

The  contractor  has  already  waited  pa- 
tl^itly  for  IVi  years  for  payment.  Slow 
payment  creates  a  financial  hardship  on 
small  businesses  entering  into  govern- 
mental contracts. 

If  payment  is  not  made  with  the  fiscal 
year  1977  appropriation,  the  Department 
says  the  contractor  will  have  to  wait 
another  year  for  payment  In  fiscal  year 
1978  appropriation. 

This  is  a  legitimate  claim  for  real  and 
Justified  services  completed  well  over  a 
year  ago.  Payment  is  not  a  matter  of  "if" 
but  "when". 

In  the  Appropriations  Committee 
tha«  is  a  letter  from  the  Park  Service 
verifying  the  need  to  settle  this  claim 
immediately. 

Mr.  McDADE.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  has  been 
very  kind  and  has  discussed  this  amend- 
ment with  both  of  us.  We  think  it  has 
raised  a  valid  point,  and  we  are  willing  to 
accept  the  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  jield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man has  discussed  his  amendment  with 
the  Members  on  this  side.  The  amend- 
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ment  In  our  opinion  Is  a  valid  and  work- 
able one,  and  ««  are  willing  to  accept  It. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  WHrri) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tti9  Cleric  proceeded  to  read  the  bill. 

Mr.  YATES  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read  and  open  to  amenidment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  TRl- 
nols? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  against  the  remainder  of  the  bill? 

The  Chair  hears  none. 

AMXNDMXNT   OTFtUMB   MX   KK.    BBCHIiCt    OT 

wxsT  vnaonA 

Mr.  HSCHLESl  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 
pi^NT  A^a>  CAPTTiL  vprmom,  tousl  rosLs 

I^>r  expenses  of  th*  AOmlnistnktton.  m  au- 
thorized by  law,  m  ooczMctlon  wltb  the  por- 
cbkM  and  ooostmetton  ot  plant  &q<1  the 
ftcquisition  ot  capital  •quipment  and  otb«r 
expeoses  Incidental  thereto  necessary  In  cax- 
rylng  out  the  purposes  of  the  Energy  Reor- 
ganization Act  erf  1974,  Including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion :  $67,220,000. 
to  remain  available  until  expended:  Provided, 
That  the  amount  appropriated  In  any  other 
appropriation  act  for  "Plan  and  c»pltal 
equipment"  for  the  Energy  Research  and  De- 
velopment Administration  for  the  fiscal  year 
ending  September  30,  1977.  shall  be  merged 
with  thU  appropriation:  Provided  further. 
That  the  ftinds  made  avaUable  under  this 
bead  ahall  be  avaUable  for  obligation  only 
upon  the  enactment  into  law  of  H.R.  ISUO, 
Ninety-Fourth  Congress,  or  similar  legisla- 
tion. 

The  Clerk  read  as  follows: 

Amendment  otTered  by  Mr.  Hxchlxx  of 
West  Virginia ;  On  page  M.  line  8,  before  the 
worda  "to  remain  avaUable"  Insert  the  fol- 
lowing: "and  an  additional  $10,000,000,  aU". 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  my  amendment  to  H.R.  14231 
is  cosponsored  by  Uie  chairman  of  our 
Committee  on  Science  and  Technology, 
Mr.  Tbagttk,  and  the  ranking  minority 
member,  Mr.  Mosher,  and  the  ranking 
minority  member  of  the  Subcommittee 
on  Energy  Research,  Envelopment  and 
Demonstration  (Fossil  Fuels)  which  I 
chair.  Congressman  Alphoitzo  Bixl.  It 
Is  also  cosponsored  by  27  other  Members, 
who  are:  Representatives  Alexander, 
Ambro,  Blouin,  Browk  of  CEillfomla, 
Carter,  Diwgell,  Dodd,  Eckhardt,  Emery, 
Harkin,  Hates  of  Indiana,  Hubbard, 
Krueger,  Lxoyd,  of  California,  Lloyd  of 
Tennessee,  McCormack,  Myers  of  Penn- 
Bylvanla.  Ottiwger,  Pepper,  Perkins, 
Pressler,  Slack,  Thornton,  Waxman, 
WuJN,  WiSTH,  and  Wright. 

MATUXE  or  TIIK  AMZNOUEIJT 

My  amendment  adds  $10  million  to 
H.R.  14231  in  order  for  ERDA  to  begin 
work  on  the  construction  of  a  second 
high  Btu  coal  gasification  demonstra- 
tion plant  and  a  second  low  Btu  coel 
gasif.cation  demonstration  plant.  Both 
plants  will  utilize  advanced  technology. 


Both  will  be  cost-shared  with  Industry 
on  a  50-60  basis.  Both  will  be  built  under 
ERDA's  Nonnuclear  Energy  R.  ft  D.  Act 
of  1974. 

BacKGXOTnro 

These  two  additional  plants  were  au- 
thorized by  the  House  on  May  20,  1978  as 
part  of  the  ERDA  authorization  bill 
(HJl.  13350)  for  fiscal  year  1977  as 
follows : 

(B)  Project  77-1-b  for  a  high  Btu  pipeline 
gas  demonstration  plant  (which  is  esti- 
mated to  cost  a  total  of  $300,000,000.  includ- 
ing the  non-Federal  share  ot  such  cost)  is 
authorteed.  The  amount  authorised  for  each 
plant  Is  •10.000.000. 

(O)  Project  77-1-c  for  fuel  gas  low  Btu 
demonstration  plant  (which  U  estimated  to 
cost  a  total  of  $360,000,000.  including  the 
non-Federal  share  of  such  cost).  Is  au- 
thorized. The  amount  authorized  for  such 
plant  is  $9,000,000. 

Incidentally,  the  Senate  also  au- 
thorized these  plants  in  S.  3105,  whloh 
will  be  coDslderecl  by  the  full  Senate  soon. 

THE  APPROPRIATION  COMMITTEX'S  BUX 

The  funding  under  plant  and  oapital 
equipment,  fossO  fuele,  In  HJl.  142S1,  of 
$87  J20.000  Includes  funding  for  the  two 
coal  gasification  demonstration  plants 
authorized  in  fiscal  year  1976.  The  ex- 
planation contained  In  the  report  of  the 
Appropriations  Committee  on  the  In- 
terior bill.  House  Report  94-1218 — page 
44 — states  that  the  appropriation  will 
provide  for  the  following  projects; 

Capital  equipment  not  related 

to  construction:  fossil  energy 

developmtat   11,020,000 

Capital  Equipment  not  related 

to  construction:  conservation 

research  and  development 2,000,000 

Modifications   and   additions  to 

energy  research  centers 8, 9(X)jOOO 

Clean  boiler  fuel  demonsteatlon 

plant - 80.000.000 

High     Btu    synthetic     pipeline 

gas  demonstration  plant 10,000^000 

Low  Btu  fuel  gas  demonstration 

plant    -- .- -.      7,300.000 

Total. 87,220,000 

A  high  Btu  plant  Is  funded  for 
$10,000,000  and  a  low  Btu  plant  for 
$7,300,000. 

As  a  matter  of  Interest,  two  alternate 
desigrn  awards  for  the  one  high  Btu  dem- 
onstration plant  which  will  be  funded  by 
this  bill  were  announced  yesterday  by 
ERDA. 

As  you  can  see,  the  committee  did  not 
provide  any  funds  for  the  two  plants 
authorized  by  the  House  on  May  20, 
1976,  and  by  the  Senate  Interior  Com- 
mittee on  May  14, 1978. 

KEASONS  rOR  TWO  PLANTS 

A.  Industry  interest. 

One  of  the  compelling  reasons  for  these 
plants  is  the  very  good  industry  response 
to  the  two  demonstration  plant  requests 
for  proposals  offered  by  ERDA  after  the 
authorization  of  last  year.  For  the  high 
Btu  demonstration  plant,  five  firms 
responded :  "^ 

Conoco  Coal  Development  Company,  Stam- 
ford. Connecticut  06904 :  Noble  County.  Ohio. 

Illinois  Coal  Oaslflcatlon  Group,  Cblcago, 
lUinols  60603:  Perry  County,  Illinois. 

Ken-Tex  Energy  Corporation,  Owensboro. 
Kentucky  42301:  Owensboro,  Kentucky. 

Wheelabrator-Prye,  Incorporated,  Birming- 
ham, Alabama  39201 :  Oadsden,  Alabama. 


Wycoalgas  Group.  Texaco,  Inc.) :  Hew 
York.  New  York  10017:  Powder  Uver  Basin, 
Johnson,  Wyoming. 

The  request  for  proposals  was  distrib- 
uted to  industrial  firms  and  others  In 
October  1975  as  part  of  ERDA's  continu- 
ing program  to  advance  the  technology 
of  coal  conversion  from  the  pilot  plant 
stage  to  the  demonstration  level.  Such  a 
plant,  built  and  operated  over  an  8-year 
period  on  a  cost-sharing  basis,  would 
supply  data  for  scale  up  to  commercial - 
sized  plants  producing  gas  from  coal 
and/or  lignite. 

For  the  low  Btu  or  fuel  gas  demonstra- 
tion plant,  14  firms  responded.  These 
proposals  are  grotiped  as  follows : 

Utility,  five  proposals ;  Industrial,  four 
proposals  (above  500  tons/day) ;  Small 
users,  five  proposals  (200-500  tons/day) . 

These  responses  Indicate  very  clearly 
that  Industry  Is  keenly  Interested  in  the 
cost-shared  coal  demonstration  plant 
program.  TheM  responses  are  more  than 
adequate  for  making  two  awards  each  for 
the  demonstration  of  high  Btu  and  of  low 
Btu  technology. 

The  tim«  saved  Is  slgnincant.  ERDA 
estimates  that  16  months  wtnild  be  saved 
over  the  time  reqttlred  to  Initiate  an- 
other procurement  cycle  which  would 
scan  If  they  had  to  wait  until  any  fiscal 
year  1978  appropriation. 

B.  Technology -Processes. 

As  a  result  of  EIRDA's  accelerated  re- 
search efiFortfi,  several  new  and  promis- 
ing processes  for  coal  gaeiflcation  have 
been  developed  through  the  pilot  stage. 
Ilie  n£zt  stage  prior  to  commercializa- 
Uon  is  the  demoiutration  stage. 

Two  of  the  processes,  for  example,  se- 
lected by  ERDA  for  the  design  of  a  high 
Btu  plant  are: 

Conoco:  Noble  County,  Ohio,  Fixed  bed 
slagging  gastfier.  Tb«  technology  is  tbe  re- 
sult of  work  done  &%  the  Bureau  of  Mines 
plant  at  Orand  Forks,  North  Dakota,  and 
Conoco  development  efforts  In  conjunction 
with  British  Oas  at  the  Westfleld,  Scotland 
tedllty.  The  technology  Is  primarily  Ameri- 
can. 

The  objective  Is  to  determine  how  far  the 
process  can  go  In  using  caking  ooals. 

ZlUnols  Coal  Ossification  Group:  Perry 
County,  BUnolB.  Based  on  COED  process  de- 
veloped by  TJ.S.  Government.  Liquids  and 
char  are  produced  and  the  char  is  put 
through  the  Cogas  process  (privately  devel- 
oped by  PMC).  It  will  provide  approximately 
two-thirds  gas  and  one-third  liquids. 

The  objective  is  to  use  all  ranks  and 
types  of  coal. 

STDDT   BT   COMMrrrsX   OM   6CBNCS 
Asm   TSCKMOLOCT 

The  Appropriations  Committee's  report 
stresses  on  page  43 : 

It  Is  Important  that  a  mechanism  be 
established  to  have  at  least  one  commercial 
size  plant  built  In  the  VB.  by  1982  to  serve 
as  a  cost  bench-mark  for  production  of 
synthetic  fuels. 

Our  subcommittee,  in  connection  with 
the  ERDA  authorization  hearings  for 
fiscal  year  1977,  went  into  this  issue  in 
great  detail.  We  noted  Uiat  last  year 
Congress  authorized  one  demonstration 
plant  for  high  Btu  gasification  and  one 
for  low  Btu  gasification  and  asked  ERDA 
about  the  risks  associated  with  the  build- 
ing of  only  one  plant.  ERDA  quite  can- 
didly replied  that : 
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If  several  plants  were  built,  each  based 
on  a  different  technology,  the  chances  of 
the  overall  success  would  be  enhanced. 

In  addition,  the  plants  could  be  con- 
sidered one  against  another  In  terms  of 
cost,  scheduling,  and  performance. 

SSCOIfD   OSKERATIOM   VBWT78   FIRST 
CBMCSATIOM   TXCHNOLOGT 

The  principal  objectives  of  ERDA  are, 
according  to  ERDA,  to  design  a  system 
"that  has  a  higher  level  of  reliabUlty" 
and  "higher  efficiency  In  converting  coal 
to  combustible  gas,  a  lower  investment 
cost  per  unit  of  gas  produced,  and  use  of 
a  wider  variety  of  coals,  particularly  the 
caking  coals  of  the  Bast."  ERDA  esti- 
mates that  this  second  generation  tech- 
nology could  result  in  a  20  percent  im- 
provement In  costs.  On  this  one  ERDA 
ofBclal  testified: 

If  you  take  a  commercial  plant  that  pro- 
duces 250  standard  cubic  foot  a  day,  let  me 
make  arithmetic  simple  and  with  some  oon- 
ceasioDs,  assume  that  the  gas  prodtiosd 
would  cost  $4. 

That  means  dally  revenus  oT  this  plant  Is 
$1  mmion.  Tb«  ysany  rtv*n\M  is  $800  mil- 
lion, $880  mlUlOQ,  assuming  it  has  a  pretty 
good  on-«tream  factor. 

If  OX10  can  Improve  the  efflclancy  of  a 
plant  whose  revenues  ie  $350  million  a  year 
by  10  percent,  assuming  everything  else  Is 
about  the  same,  one  saves  $88  mflUoa  a  year 
per  plant.  That  Is  a  slgnlfleant  saving. 
•  •  •  •  • 

Over  a  twenty  year  lifetime,  that  Is  a  lot 
of  money.  Over  an  Industry  giving  birth  to 
a  synthetic  fusls  tadustry.  It  is  highly 
significant. 

snot  or  PX.AMTS 

These  plants  will  be  large,  but  not 
commercial  size.  Tliey  will  probably  use 
between  2,000  and  3,000  tons  of  coal  per 
day.  They  will  use  technology  that  was 
begun  in  the  1960's  and  accelerated  in 
1971  when  five  pilot  plants  were  approved 
for  f imding  with  the  AGA. 

BTTDGET  IMPACT 

The  amendment  to  increase  the  plant 
and  capital  appropriation  for  fossU 
energy  by  $10  mUlion  Is  well  within  the 
Budget  Act  allocation  made  by  the  House 
Appropriations  Committee  for  the  mat- 
ters contained  within  the  jurisdiction  of 
the  Subcommittee  on  Interior. 

The  allocation  of  budget  totals  by  the 
Committee  on  Appropriations  which  are 
contained  in  House  Report  94-1190  (m 
peige  6  list  the  total  for  budget  authority 
of  $6,714,407,000.  The  total  amount  con- 
tained in  the  bill  being  considered  today 
is  $5,589  million,  according  to  the  sum- 
mary of  the  bill  contained  on  page  5  of 
the  committee  report,  House  Report  94- 
1218.  The  difference  between  these  two 
numbers  is  $1,125  milllcm.  which  is  the 
amount  below  the  allocation.  I  can  only 
assume  that  this  amoimt  is  left  un- 
touched at  the  moment  because  of  the 
possibility  of  additional  appropriations 
in  a  supplemental  bill. 

Therefore  the  $10  million  addition  is 
less  than  one-hundredth  of  this  amount. 

If  we  wait  to  find  these  two  plants  in 
the  next  budget  cycle,  we  will  be  en- 
couraging delay  in  the  program.  If  we 
fund  them  now  ERDA  will  be  able  to 
demonstrate  the  technology  in  psu'allel 
and  move  toward  the  goal  of  commer- 
cialization by  1982  called  for  by  the  Ap- 
propriations Committee  in  its  report, 
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HIGH  BTU  BTNTEOrTIC  PIRLim  CAS 

An  RPP  for  the  high  Btu  synthetic 
pipeline  gas  demonstration  plant  was 
issued  on  October  7,  1975.  Contract 
awards  were  announced  yesterday  to  two 
firms  for  the  design  phase:  Conoco  Coal 
Develt^unent  Co.  and  nunols  Coal  Oasi- 
fication  Group  for  phase  I.  Five  firms 
responded  to  the  October  1976  ERDA  re- 
quest for  proposals,  and  four  of  these 
proposals  were  for  Eastern  coal  use. 

The  decision  to  select  one  of  the  two 
firms  for  phases  II  and  m  will  be  made 
following  partial  os.  total  completion  of 
phase  L 

Phase  I  Includes  both  prdlmlnary  oMi- 
oeptual  design  for  a  commercial  prooeB 
and  a  demonstration  plant  for  that  proc- 
ess, and  final  engineering  design  for  the 
demonstration  tiiasA. 

Phase  n  Includes  plant  construction 
and  all  supporting  activities,  equipment 
purchase,  et  cetera. 

Phase  m  includes  operation  of  the 
plant  and  final  process  evaluation. 

A  number  of  alternative  processes 
could  be  utilized  to  produce  high  Btu 
synthetic  pipeline  gas  to  supplement  the 
Nation's  naUiral  gas  supidy.  The  two  ooa- 
ceptual  designs  announced  yesterday  will 
aid  in  the  selection  of  one  promlslnc 
process  for  producing  synthetic  pipeline 
gas.  Conceptual  design  efforts  win  pro- 
vide the  basis  for  selecting  a  combina- 
tion of  cosd  pretreatment  methods,  coal 
feed  equipment,  reactor  configuration 
and  conditions,  process  heat  supply,  and 
a  methanatlon  vrocess  to  optimize  con- 
version efficiency  and  Twinitptyy  product 
cost. 

In  order  to  maximize  the  data  output 
of  this  effort,  it  Is  expected  that  d«>signR 
will  explore  the  feasibility  of  a  fluid  bed 
gaaifier,  an  entrained  bed  gasifier  or  an 
a«glomeratinc  ash  gasifier.  SlgnlflcAnt 
differences  in  the  physical  characteristics 
of  eastern  and  western  coals  may  limit 
application  of  a  candidate  process  to  con- 
version of  coal  of  only  one  region.  There- 
fore, demonstration  of  more  than  one 
process  is  desirable. 

LOW  BTU  mXL  CAS 

Gasiflers  for  fuel  gas  show  distinct 
commercial  i>06slbilitie8.  not  only  for  oon- 
ventional  electric  power  generation,  but 
also  as  an  eventual  source  of  energy  In- 
put to  advanced  power  systems  such  as 
combined-cycle — gas-steam  turbine — 
systems  which  would  have  industrial  ap- 
plications. 

ERDA  has  received  14  proposals  in  re- 
sponse to  their  request  for  proposal 
(RFP>  E  (49-18) -2043.  IWs  program  is 
directed  toward  converting  coal  to  clean 
fuel  gas  and  using  this  gas  in  commercial 
applications.  The  utility  and  the  indus- 
trial projects  require  the  use  of  second 
generation  gasification  technology,  not 
presently  in  commercial  use.  All  these 
projects  provide  that  the  Energy  Re- 
search and  Development  Administra- 
tion— ERDA — will  cost-share  the  gasifi- 
cation step  and  reasonable  modificaticms 
for  utilization  of  the  gas. 

The  proposals  are  grouped  as  follows: 
Utility,  5  proposals;  industrisJ,  4  propos- 
als (above  500  tons/day) ;  small  users, 
5  proposals  (200-500  tons/day). 

While  several  conceptual  design  awards 
can  be  made  with  at  least  one  in  each 


category.  ERDA  has  authority  and 
approprlattons  to  begin  consttruetlon  oi 
only  one  demonstrathHi  jdant,  the  low 
Btu  fuel  gas  demcmstratlon  plan  planned 
for  utility  use. 

Additi(»uJ  opportunities  exist  for  the 
use  of  low  Btu  gasifiers  in  the  manufac- 
turing segments  of  the  economy.  There- 
fore, there  are  comptilli^  reasons  for 
constructing  two  plants,  one  for  utility 
needs  and  the  second  primarily  focusing 
on  the  manufacturing  segment.  It  Is  felt 
that  differences  in  the  economic  and  de- 
sign requiremoits  warrant  the  construc- 
tion of  two  separate  facilities. 

In  reoognltian  of  this  fact,  the  House 
recently  authoriaed  a  second  low  Btu  fuel 
gas  demonstration  plant  when  It  passed 
ERDA's  fiscal  yew  1977  authorization  bill 
on  May  20  by  a  vote  of  318  to  26.  The 
Senate  has  reported  out  their  fiscal  year 
1877  ERDA  authorisation  bllL  They  have 
included  specific  authoriaatiim  for  a  sec- 
ond low  Btu  fuel  gas  plant. 

I  Include  the  following: 

Two  Fnucs  BsLMCTKO  To  Nbcoxiazs  Coktsacts 
FOR  Dksun  of  Hich-btu  Ca£  Demo  Plant 
Two  firms  have  been  selected  to  negotiate 
contracts   for  t  tlie   design    of   an   advanced 
demonstration' plant  to  convert  coal  to  pipe- 
line quaUty  gits.  Dr.  Robert  C.  n^mt^T.^   jr^ 
Administrator  of  the  Energy  Research  and 
Development    Administration    (ERDA)    an- 
nounced the  seXecttons  today  following  four 
months  of  evaluations. 
The  firms  selected  are : 

OOIfOOO     Coal     Dertiopment     Oompanv, 
Stamford,  Oonn.,  0«B04. 
nilnols  Ooal  Oaslfleation  aroup,  Chicago, 

ni.floeo9. 

In  announcing  Ih©  selection.  Dr.  Seamans 
said,  "lERDA  believes  the  eetabUshment  of 
a  national  synthetle  f«el  capaMUty  is  es- 
sential to  the  Nation's  energy  future.  Since 
the  Nation's  natural  gas  supply  is  being 
rapidly  depleted,  the  selection  of  these  firms 
for  contract  negotiation  marks  a  key  step  ^ 
In  efforts  to  aasiuw  the  avallabUlty  of  syn- 
tiietlc  g»B  to  heat  the  homes  and  support 
the  industries  of  the  late  19806." 

Dr.  Seamans  added,  "Slnoe  a  number  of 
processes  have  shown  pronUee  and  ^eca^wr 
of  ttie  high  quality  of  the  ismii— Is  sub- 
mitted to  SBDA.  I  feel  It  U  la  the  beet  inter- 
ests pf  ttoe  demonatratlon  program  to  con- 
sider multiple  awards.  This  arrangement  will 
provide  mpre  flerthOlty  In  determining  the 
process  best  suited  for  scale  np  to  oom- 
merclal-slze  plants." 

The  negotiated  contracts  would  be^ln  the 
first  phase,  termed  "Phase  One",  of  a  pro- 
jected 8-year  design,  ooDstnicUon  and  oper- 
ation program.  Demonetratton  plants  de- 
signed and  buUt  under  this  program  wiU  use 
advanced,  or  ao-eaUed  "second -generation", 
technologies  to  convert  coal  Into  clean-bum - 
tag,  hlgh-Btu  synthetic  gas  that  could  be 
fed  directly  Into  the  Nation's  pipelines. 
("First-generation"  technology  originated  In 
Germany  shortly  befuv  World  War  II  al- 
though improvements  have  been  Incorpo- 
rated Into  the  Eystems  since  that  time.) 

The  demonstration  level  is  the  last  step  in 
the  research  and  development  process  prior 
to  the  ooiistruction  of  commercial -fiize 
plants.  Although  many  times  larger  than 
existing  "pUot  plants",  the  largest  of  the 
proposed  demonstration  plants  to  be  built 
under  this  program  wiU  produce  only  up  to 
one-fourh  the  amount  of  gas  that  would  be 
produced  by  the  fuU-slze  commercial  plant. 

"Atrlhe  present  time,"  Dr.  Seamans  noted, 
"the  United  States  does  not  yet  have  even 
one  fuU -scale  coal  gasification  plant.  The 
Congress  is  presently  considering  a  propoe&l 
which  would  enable  Industry  to  build  first- 
of-a-kind,  conunerclal-slze  synthetic  fuel 
plants.  The  pipeline-quality  ga«  demonstra- 


20554 


CONGRESSIONAL  RECORD  — HOUSE 


June  25,  1976 


tlon  program  will  help  lay  tt»e  groundwork 
for  the  fcAlow-on  plants  with  hopefully- 
Unproved  technological  advances." 

The  "Phase  One"  deelgn  of  the  demonstra- 
tion plants,  whl<A  wUl  be  totaUy  funded  by 
ERDA.  U  expected  to  take  approximately  20 
mouths  and  will  include  the  conceptual  de- 
sign and  evaluation  of  a  commercial  plant, 
demonstration  plant  process  design,  demon- 
stration plant  engineering  design,  site  eval- 
uation, an  environmental  analysis,  and  final 
design  of  the  demonstration  plant.  Each 
"Phase  One"  design  Is  estimated  to  cost  ap- 
proximately $20  million. 

Subsequent  construction  and  Initial  oper- 
•  atlon  will  be  funded  equally  by  the  contrac- 
tors and  ERDA.  Projected  costs  of  the  com- 
pleted demonstration  plants  vary  among  the 
proposals,  $2  hundred  and  $4  himdred  mil- 
lion, depending;  on  the  size  and  process. 

The  three-phaae  program  will  be  adminis- 
tered by  the  Division  of  Poasll  Demonstration 
Plants  under  ERDA's  Assistant  Administrator 
for  Fossil  Energy. 

Today's  selection  comes  eight  months  after 
ERDA  Issued  requests  for  proposals.  Plve 
industrial  teams  submitted  propoeals. 

Here  follows  the  te^  of  the  letter 
which  I  received  today  from  the  Admin- 
istrator of  ERDA : 

Enkrgt  Research  and 
Development  Administbatiok, 
Washington,  D.C.,  June  25, 1976. 
Hon.  Ken  Heckles, 

Chairman.    Suttcommittee    on    Energy    Re- 
search,   Development    and    Demonstra- 
tion. Committee  on  Science  and  Tech- 
nology, House  of  Representatives. 
Dkab  Mb.  Chaibman:  This  is  in  response 
to  your  request  to  me  regarding  the  relative 
advantages  of  proceeding  with  the  two  addi- 
tional demonstration  plants,  a  second  hlgh- 
Btu  pipeline  gas  and  a  second  fuel  gas  low- 
Btu    gasification    demonstration    plant,    as 
provided  for  In  B.M.  13350.  As  I  have  pre- 
viously testified,  ERDA  planned  to  proceed 
with  the  second  hlgh-Btu  pipeline  gas  and 
fuel  gas  demonstration  plants  In  the  FY  1978 
budget.  Funding  In  FY  1977  would  accelerate 
the  construction  awards  for  these  plants  and 
thus    accelerate    the    demonstration    plant 
program. 

A  Request  for  Proposal  for  a  Hlgh-Btu 
Synthetic  Pipeline  Gas  Demonstration  Plant 
was  Issued  on  October  7,  1975.  Five  proposals 
were  received  and  two  firms  have  been  se- 
lected for  the  design  phase.  Multiple  awards, 
we  feel,  provide  the  necessary  flexibility  to 
determine  the  process  best  suited  for  scale- 
up  to  commercial  size  plants.  While  two  con- 
ceptual design  awards  were  made,  ERDA  has 
authority  and  appropriations  to  begin  con- 
struction of  only  one  plant.  However,  pipe- 
line gas  can  be  produced  by  a  number  of 
alternate  processes  which  are  of  Interest  to 
both  pipeline  and  distribution  companies. 
Moreover,  It  is  clear  that  the  probability  of 
program  success  Is  enhanced  by  the  con- 
struction and  operation  of  more  than  one 
plant,  «ach  featuring  a  different  coal  con- 
version process. 

Similarly,  a  Request  for  Proposal  for  a  Fuel 
Gas  Demonstration  Plant  was  issued  on  Jan- 
uary 14,  1976,  and  fourteen  proposals  were 
received  for  review  and  evaluations  have 
begun.  ThU  project  as  authorized  comprises 
developing  the  design  concept,  constructing 
and  operating  a  demonstration  plant  fur- 
nishing clean  fuel  gas  to  an  electric  utility. 
A  utility  partner  will  be  chosen  for  the  dem- 
onstration plant  based  In  part  on  the  eco- 
nomic promise  of  the  process.  However,  addi- 
tional opportunities  exist  for  the  use  of  low- 
Btu  gaslfiers  for  industrial  purjjoses.  There- 
fore, there  Is  an  advantage  In  constructing 
two  plants,  one  for  utility  need  and  the 
second  primarily  focusing  on  the  industrial 
user.  It  Is  felt  that  differences  In  the  eco- 
nomic and  design  requirements  warrant  the 
construction  of  two  separate  facilities.  We 
plan  to  utilize  multiple  awards  for  concep- 


ual  design,  but  again  have  authorisiatlon  and 
appropriations  to  proceed  with  only  one 
plant. 

In  addition  to  the  advantages  outlined 
above  there  are  other  advantages  to  be  gained 
by  providing  the  flexibility  to  proceed  with 
(nore  than  one  demonstration  plant  at  this 
time  for  the  fuel  gas  and  plpeime  technolo- 
gies: 

a.  A  multiple  approach  Increases  the  prob- 
ability of  a  successful  demonstration. 

b.  Multiple  awards  under  the  current  pro- 
curements will  reduce,  by  12  to  18  months, 
the  delay  that  would  be  required  to  recom- 
pute and  then  eyaluat«  the  proposals  received. 

c.  Proceeding  with  more  than  one  plant 
provides  the  opportunity  to  demonstrate 
technical,  economic,  smd  environmental  feasi- 
bility for  different  coals  In  different  regions 
of  the  country. 

d.  Multiple  plants  provide  significantly 
more  Information  on  scaling  factors,  reduc- 
ing the  risk  and  time  required  for  similar  eif- 
forts  with  follow-on  technology,  and 

e.  The  prospects  for  early  commercializa- 
tion are  greatly  increased  If  nK>re  than  one 
approach  Is  successfully  demonstrated  since 
the  demonstration  plants  could  be  opera- 
tional In  the  early  1980's. 

The  current  legislation  before  Congress 
authorizes  two  hlgh-Btu  demonstration 
plants  and  two  low-Btu  demonstration 
plants.  However,  the  prospect  la  that  funds 
will  be  appropriated  for  only  one  plant  in 
each  category.  Appropriations  In  FY  1877  for 
one  additional  demonstration  plant  in  each 
category  would  provide  added  flexibility  to 
the  program  for  construction  award  In  ad- 
vance of  FT  1978. 
Sincerely, 

James  L.  Livesman, 
Acting  Administrator. 
(For  Robert  C.  Beamans,  Jr.,  Administrator) . 

Mr.  Chairman,  my  amendment  will 
add  $10  million  for  the  purpose  of  con- 
structing two  new  demonstration  plants 
for  coal  gasification,  one  a  low  Btu  gasi- 
fication plant  and  the  other  a  high  Btu 
gasification  plant.  Both  plants  will  uti- 
lize advanced  technology,  and  both  will 
be  cost  shared  with  industry  on  a  50-50 
basis. 

Mr.  Ciiairman,  these  two  additional 
plants  which  will  be  funded  under  my 
amendment  were  authorized  by  the 
House  of  Representatives.  They  were  au- 
thorized by  the  House  on  May  20,  1976, 
as  part  of  the  ERDA  auth(»-lzatlon  bill, 
whllch  is  being  voted  on  today  In  the 
Senate. 

The  major  reason  why  these  two  dem- 
onstration plants  for  coal  gasification 
are  necessary  Is  to  speed  up  by  12  to  18 
months  the  future  commercialization  of 
coal  gasification. 

Mr.  Chairman,  I  have  just  received  a 
letter  from  the  Administrator  of  ERDA 
which  contains  very  strong  arguments 
in  support  of  proceeding  full  speed  with 
these  two  new  coal  gasification  demon- 
stration plants.  If  we  do  not  fund  them 
in  this  appropriation  bill.  ERDA  indi- 
cates it  will  have  to  wait  imtil  fiscal  year 
1978  when  it  will  come  up  and  ask  for 
funds  for  these  two  coal  gasification 
plants.  The  Administrator  says  in  his 
letter — 

Funding  In  fiscal  1977  would  accelerate 
the  construction  awards  for  these  plants  and 
thus  accelerate  the  demonstration  plant  pro- 
gram. 

An  indication  of  high  industry  interest 
in  both  high  Btu  and  low  Btu  coal  gasi- 
fication demonstration  plants  is  the  fact 
that  five  proposals  were  received  and  two 


firms  were  just  selected  yesterday  after- 
noon under  the  high  Btu  program. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Col(H-ado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  am  just  curious  about  the  effect  of 
the  gentleman's  amendment  on  the  syn- 
thetic fuels  bill  which  is  coming  up  and 
how  the  two  perhaps  are  interrelated. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  do  not  believe  there  would 
be  any  necessarily  close  relaticHiship  be- 
tween the  two  different  programs,  I 
would  advise  my  friend,  the  gentleman 
from  Colorado,  because  these  are  demon- 
stration plants  rather  than  loan  guar- 
antee commercializations. 

Mr.  JOHNSON  of  Colorado.  But  under 
the  synthetic  fuels  program,  assuming 
the  bill  does  pass,  ERDA  will  be  admin- 
istering millions  of  dollars  worth  of  loans 
to  get  these  very  coal  gasification  plants 
going.  Are  these  overlapping  programs? 

Mr.  HECHLER  of  West  Virginia. 
These  are  not  overlapping  programs,  I 
would  advise  my  friend,  the  gentleman 
from  Colorado.  We  have  both  pilot  plants 
and  demonstration  plants  underway  in 
the  coal  gasification  area  luider  a  50-50 
formula^  cost  sharing  with  private  in- 
dustry. 

This  would  merely  sp^ed  up  the  dem- 
(Histration  of  new  technology,  advanced 
technology,  rather  than  using  old  tech- 
nology under  the  program  the  gentle- 
man Is  mentioning. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  explanation. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  West 
Virginia  (Mr.  Hkchler)  for  yielding. 

I  rise  in  strong  support  of  his  amend- 
ment. I  feel  It  Is  much  needed.  We  must 
get  on  with  the  gasification  of  coal  In 
order  to  assure  Industry  throughout  this 
country  of  an  adequate  supply.  Just  this 
past  year,  there  were  many  curtailments 
In  Kentucky,  Ohio.  North  Carolina  and 
throughout  our  country. 

This  amendment,  as  I  understand  it. 
would  permit  gasification  within  12  to  18 
months  to  get  on  with  the  job;  and  I 
think  it  Is  very  necessary  to  get  into  this 
so  that  we  can  be  dependent  upon  our- 
selves and  so  Uiat  our  interests  can  con- 
tinue as  they  have  in  the  past. 

Mr.  Chairman.  I  thank  my  good  friend 
for  yielding. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virgina.  I  yield 
to  the  gentleman  from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  strong  support  of  this  amend- 
ment. 

It  seems  to  me  that  it  is  necessary  to 
proceed  at  the  same  time  with  the  de- 
velopment of  new  technology  through  a 
vigorous  program  of  construction  of 
demonstration  plants,  while  at  the  same 
time  we  move  forward  with  existing  tech- 
nologies in  order  to  devel(H>  the  com- 


June  25,  1976 


CONGRESSIONAL  RECORD— HOUSE 


20555 


merclallzatlon  of  sjTithetic  fuels.  Both 
actions  are  necessary  If  this  Nation  is 
to  replace  Its  diminishing  resources  of 
gas  and  liquid  fuels. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  (Mr. 
Hechler)  has  explred- 

(On  request  of  Mr.  Thormton  and  by 
unanimous  consent,  Mr.  Hechler  of  West 
Virginia  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Arkansas. 

Mr.  THORNTON.  To  continue,  Mr. 
Chairman,  the  cost  of  the  program  Is 
small  compared  to  Its  benefits. 

I  therefore  rise  In  strong  support  of 
the  Eimendment. 

Mr.  McCORMACK.  Mr.  Chairman. 
will  the  gentleman  yidd? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  In  support  of  the  amendment  of  the 
gentleman    from    West    Virginia    (Mr. 

H£CHLER)  . 

I  think  It  is  important  for  us  to  under- 
stand that  probably  the  toughest  job  this 
Nation  has  between  now  and  the  end  of 
the  century  is  expanding  our  coal  pro- 
duction to  the  level  to  which  we  must 
expand  it.  We  must  assume  that  we  are 
going  to  have  to  triple  our  coal  produc- 
tion between  now  and  the  end  of  the 
century;  and  that  by  the  end  of  the  cen- 
tury probably  as  much  as  a  quarter  of  all 
of  the  coal  mined  must  be  converted  to 
clean  fuel,  so  that  It  win  be  safe  to  use 
in  places  where  It  would  not  be  safe  to 
use  otherwise. 

Mr.  Chairman,  there  are  only  two 
places  in  which  our  energy  program  is 
lagging  today.  Those  are  In  fossil  fuel 
research,  development  and  demonstra- 
tion, essentially  In  coal,  and  In  the  energy 
conservation  program. 

Subsequently,  I  shall  submit  an  amend- 
ment relative  to  energy  conservation. 
However,  I  want  to  point  out  that  these 
are  the  two  areas  In  which  we  have  been 
lagging. 

Mr.  Chairman,  the  Heckler  amend- 
ment is  intended  to  fund  an  Important 
project  which  has  been  authorized  after 
considerable  study.  Demonstration  proj- 
ects are  required  for  synthetic  fuels,  in 
spite  of  the  fact  that  we  may  subse- 
quently— and  I  hope  we  do — have  a  loan 
guarantee  for  privately  funded  demon- 
stration plants. 

I  think  it  is  essential  to  get  this  pro- 
gram moving.  It  is  a  very  small  step  com- 
pared to  the  benefit  derived  from  it.  The 
future  stability  of  this  Nation  depends 
upon  having  adequate  energy. 

Mr.  Chairman,  by  the  year  2000,  about 
30  percent  of  our  energy  must  be  from 
coal,  and  it  must  be  clean  and  safe  to  use. 
We  must  make  coal  safe  and  the  Heckler 
amendment  is  a  step  in  this  direction. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Washington  (Mr.  McCormack),  who  Is 
so  knowledgeable  on  this  subject  since 
he  is  chairman  of  the  Subcommittee  on 
Energy    Research.    Development,    and 


Demonstration  of  the  Committee  on 
Science  and  Technology. 

Mr.  MOTTL.  Mr.  Chairman,  wm  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  CHialrman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  West  Virginia 
(Mr.  Heckler)  and  with  those  of  the 
gentleman  from  Washington  (Mr. 
McCORMACK)  ;  and  I  want  to  compliment 
the  gentleman  from  West  Virginia  for 
offering  this  very  important  amendment. 

I  certainly  entreat  my  colleagues  in 
the  committee  to  vote  favorably  for  the 
amoidment. 

Mr.  HECHl.KR  of  West  Virginia.  Mr. 
Chairman,  continuing  with  the  letter 
from  the  Administrator  of  ERDA,  Dr. 
Seamans  says  the  following: 

Multiple  plants  provide  significantly  more 
Information  on  scaling  factors,  reducing  the 
risk  and  time  required  for  similar  efforts  with 
follow-on  technology,  and 

The  prospects  for  early  ocmmerdallKation 
are  greatly  increased  If  more  than  one  ap- 
proach is  successfully  demonstrated  ■tu^ 
the  demonstration  plants  could  be  opera- 
tional in  the  early  1980's. 

For  all  of  these  reasons,  Mr.  Chairman. 
I  think  It  is  essential  that  we  should  con- 
sider these  two  plants  this  year.  They 
are  already  authorized.  It  is  essential 
that  we  move  forward  quickly  in  order 
to  meet  the  energy  crisis. 

The  CTHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Hechlbr 
of  West  Virginia  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  HECTHLER  of  West  Virginia.  Mr. 
Chairman,  I  now  y\e\A  to  my  friend,  the 
gentleman  from  Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Clialrman,  I  thank 
the  gentleman  from  West  Virginia  for 
yielding  to  me. 

Mr.  (Zliairman,  I  want  to  associate  my- 
self with  the  position  of  the  gentleman 
from  West  Virginia  (Mr.  Hkchles)  and 
to  compliment  him  on  the  amendment  he 
has  offered  which  I  also  believe  will 
supplement  very  nicely  whatever  syn- 
thetic fuel  program  does  come  out  of  the 
various  committees  that  have  jurisdic- 
tion. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  CSiairman,  I  would 
ask  the  gentleman  from  West  Virginia 
if  the  gentleman  has  any  figures  on  the 
run-out  cost  of  these  projects?  So  often 
we  start  out  by  saying  it  will  cost  $5  or 
$10  million  and  we  do  not  look  down  the 
road  as  to  the  total  cost  cover  a  period 
of  time  with  regard  to  such  a  project. 

I  wonder  if  the  gentleman  from  West 
Virginia  has  any  such  figures? 

Mr.  HECHLER  of  West  Virginia. 'Mr. 
Chairman,  I  do  have  the  figures.  It  is 
estimated  these  plants  will  cost  approxi- 
mately $300  to  $400  million  apiece,  of 
which  cost  private  Industry's  contri- 
bution will  be  50  percent.  Therefore  the 
total  cost  could  run  perhaps  $400  mll- 
Uon  apiece. 

Mr.  REGULA.  Would  the  genUeman 
yield  further  for  a  question? 

Ml-.  HECHLER  of  West  Virginia.  I 


yield  further  to  the  genttonan  from 
Ohio. 

Mr.  REGULA.  Mr.  (3iairman,  would 
the  gentleman  from  West  Virginia  then 
agree  that  In  voting  for  his  amendment 
we  are  In  ^ect  committing  the  taxpay- 
ers to  $200  million? 

Mr.  HE<JHLE3l  of  West  Virginia.  Mr. 
CThairman,  that  is  correct  so  far  as  each 
plant  is  concerned.  The  total  cost  of  the 
two  plants  to  the  taxpayers  would 
amount  to  approximately  $400  million 
in  total.  I  think  that  this  is  one  of  the 
most  essential  areas.  I  would  advise  my 
friend,  the  gentleman  from  Ohio,  in 
meeting  the  energy  crisis.  This  type  of 
Investinent  will  pay  rich  dividends  in 
terms  of  coal  gasification. 

■me  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Hechler)  . 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  an  time  on  this  amendment  and 
an  amendments  thereto  end  in  10  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  C:;HAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Yaies)  wiU  be  recognized 
for  5  minutes,  and  the  time  of  the  other 
Members  who  were  standing  when  the 
time  limitation  was  agreed  to  will  have 
their  time  allocated  subsequently. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yatks)  . 

Mr.  YATES.  Mr.  Chairman,  I  invite 
the  attention  of  the  committee  to  the 
table  of  appropriations  for  ERDA  which 
appears  on  page  41  of  our  report.  The 
members  of  the  committee  wiU  note  that 
the  request  for  approprations  for  op- 
eration expenses  of  ERDA  total  $493,- 
230.000. 

The  committee  recommended  appro- 
priations for  ERDA  for  almost  that  en- 
tire amount.  It  cut  that  appropriation 
by  less  than  1  percent.  In  fact,  ERDA 
received  virtually  everything  that  it  had 
requested  from  the  committee. 

The  Committee  is  very  much  aware 
of  the  Importance  of  EIRDA's  research 
programs.  That  was  why  It  granted  al- 
most the  entire  amount  that  had  been 
requested  of  the  Committee. 

The  Committee  allowance  provides 
funds  for  the  two  gasification  demon- 
stration plants. 

The  gentleman  from  Ohio  (Mr.  Re- 
cxtla)  made  a  very  cogent  ix>lnt  when 
he  asked  what  the  ultimate  cost  of  the 
plants  was  going  to  be. 

Mr.  CHialnnan,  I  spoke  to  Dr.  White, 
who  is  the  Assistant  Administrator  of 
ERDA  for  Fossil  Fuels  and  asked  what 
the  cost  of  the  plants  was  going  to  be. 
He  agreed  with  the  gentleman  from 
We^  Virginia.  He  said  the  cost  would 
valy  between  $300  and  $500  million. 
There  is  a  possibility  of  spending  an 
additional  $1  biUion  over  the  next  5 
years  for  the  construction  of  the  two 
plants  that  are  the  subject  of  the  gen- 
tl«nan's  amendment. 

There  Is  now  in  this  bill  the  Initial 
cost,  for  two  plants  of  the  kind  that  the 
gwitleman  wants  to  buOd  that  are  going 
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to  cost  $1  billion  over  the  next  5  years. 
The  gentleman's  amendment  would 
double  that  expenditure.  I  point  out  to 
the  Committee  that,  yet.  we  woiild  like 
to  have  this  kind  of  expenditure.  Energy 
is  important.  It  is  essential  that  we  get 
on  with  coal  gasification  and  coal  lique- 
faction plants.  It  is  essential  that  we  get 
on  with  the  technology  of  oil  shale.  It 
is  essential  that  we  develop  solar  energy 
and  all  the  forms  of  energy. 

The  question  is  how  much  can  we 
afford  at  the  present  time?  The  Commit- 
tee believes  that  taking  all  of  the  pro- 
grams that  appear  in  this  bill,  programs 
for  which  the  Committee  has  gone 
about  $161  million  over  the  budget,  be- 
fore substractlng  $110,000,000  for  the 
strategip  petroleimi  reserve,  our  recom- 
mendation is  a  reasonable  one.  We  would 
like  to  go  over  the  budget  for  more  pro- 
grams because  these  are  very  desirable. 

The  American  people  are  flooding  the 
parks.  We  need  more  personnel  for  the 
parks.  We  need  more  facilities.  Yet  the 
Committee  beUeved  that  we  just  could 
not  afford  to  put  the  money  for  all  of 
these  essential  requirements  into  the  bill 
at  this  time.  That  is  the  basis  for  the 
objection  of  the  Commitee  to  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia. 

The  subject  matter  of  the  amendment 
is  Important.  These  plants  will  have  to 
be  built  at  some  time  in  the  future;  there 
Is  no  question  about  that.  But  the  Com- 
mittee believes  that  at  this  time  we  can- 
not afford  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Myers)  . 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  amendment.  I  think  it  is  important 
to  point  out  that  the  costs  of  the  pro- 
gram do  seem  large,  but  given  the  energy 
situation  we  now  face,  where  in  the 
Northeast  many  industrial  complexes 
face  nearly  a  60-percent  cutback  from 
1972  levels  of  natural  gas  usage,  it  is  not 
very  difflbult  to  see  that  growth  Is  going 
to  be  limited  in  the  very  near  future. 

Mr.  Chairman,  this  amendment  adds 
$10  miUlon  to  a  total  appropriation  of 
$5,589,000,000.  Such  an  addition  is  well 
within  the  budget  resolution  and  there- 
fore is  one  which  those  of  us  who  support 
sound  fiscal  poUcy  can  consider  on  its 
merits.  Furthermore,  when  the  nShts 
of  this  amendment  are  considered  the 
amoimt  is  more  than  justified.  This 
amendment  will  appropriate  funds  for 
two  new  demonstration  plants  for  ERDA 
to  demonstrate  new  methods  of  coal  gasi- 
fication technologies.  These  additional 
plants  were  carefully  considered  by  the 
authorizing  committee,  the  Science  and 
Technology  Committee,  and  were  in- 
cluded in  their  authorization.  Therefore, 
the  House  should  be  consistent  with  its 
previous  votes  on  the  ERDA  budget  and 
approve  the  $10  million  amendment  to 
initiate  these  plants. 

This  amendment  will  provide  a  second 
high  Btu  coal  gasification  demonstration 
plant  and  a  second  low  Btu  coal  ga.sifica- 
tlon  demonstration  plant  for  ERDA.  The 
present  bUl.  H.R.  14231,  contains  appro- 
priations for  both  a  low  and  high  Btu 
deinon.'^tration     plant     already.     Sopae 


Members  may  then  question  why  two 
additional  plants  are  needed  when  we 
are  already  proceeding  with  two  plants. 

The  answer  is  that  this  demonstra- 
tion program  is  very  important  because 
It  Is  the  last  step  In  the  research  and  de- 
velopment process  before  these  new 
energy  technologies  are  ready  for  com- 
mercialization. In  order  to  assure  the 
success  of  the  demonstration  program  we 
carmot  afford  to  gamble  on  just  one  tech- 
nology in  both  low  and  high  Btu  coal 
gasification.  If  the  one  demonstration 
plant  should  prove  imsuccessful,  then  we 
will  be  in  the  imdesirable  position  of  hav- 
ing nothing  else  to  rely  on.  By  adopting 
two  parallel  projects,  we  are  almost  as- 
suring that  in  the  8  years  that  ERDA 
estimates  will  be  required  to  complete 
the  program,  we  will  have  a  commercially 
attractive  technology  for  the  Nation  in 
both  low  and  high  Btu  gasification  tech- 
nology. 

There  are  many  projects  in  ERDA 
which  are  available  to  choose  from  for 
both  low-  and  hlgh-Btu  gasification  dem- 
onstration technologies.  EIRDA  now  has 
six  different  technologies  which  could  be 
candidates  for  hlgh-Btu  gasification:  Bi- 
gas,  Hygas,  COj  acceptor  process,  self- 
agglomerating  ash,  synthane,  and  hy- 
drane.  In  low-Btu  gasification  there  are 
five  pc^Bibllities  that  ERDA  is  now  pur- 
suing that  could  be  fm-ther  developed: 
Two-stage  fluldized  bed,  entrained-bed 
atmospheric,  combined  cycle — utility, 
combined  cycle — Industrial,  and  the  Hy- 
drogen PDU.  In  addition,  industry  has 
several  technologies  and  modifl  cations  of 
technologies  which  It  has  developed. 

Furthermore,  industry  is  in  full  support 
of  this  program.  ERDA  has  received  five 
responses  to  an  RPP  which  it  Issued  for 
one  hlgh-Btu  gasification  plant.  Of  these 
it  has  just  announced  that  it  has  chosen 
two  companies  to  do  the  phase  I  design 
of  a  hlgh-Btu  coal  gasification  demon- 
stration plant.  For  low-Btu  coal  gasifica- 
tion, ERDA  has  received  14  responses  to 
an  RFP  for  a  single  plant. 

In  conclusion,  I  wish  to  point  out  that 
the  report  of  the  Appropriations  Com- 
mittee states  that  it  hopes  that  the  dem- 
onstration program  will  achieve  com- 
mercialization by  1982.  ERDA's  first 
hlgh-Btu  coal  gasification  demonstration 
program  wlU  take  8  years,  which  will 
push  the  time  frame  back  to  1984-85. 
With  these  long  leadtimes,  we  do  not  have 
time  to  wait.  I  urge  you  to  supportJj^e 
Hechler  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
tlie  gentleman  from  Kentucky  (Mr. 
Carter). 

Mr.  CARTER.  Mr.  Chairman,  I  strong- 
ly support  this  amendment.  We  must  get 
on  with  coal  gasification.  Our  future  en- 
ergy supplies  depend  upon  coal,  and  this 
is  just  a  small  amount  of  money,  rela- 
tively so,  $10  million — not  nearly  as  much 
as  we  would  spend  in  other  areas.  The 
gentleman  from  Illinois  knows  that  quite 
well.  We  are  spending  huge  amounts  of 
money  overseas.  Why  not  use  it  here  at 
home  where  we  need  it  and  supply  gas 
whjph  industry  needs? 

^e  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Hechler). 


Chairman,  I  Uilnk  Uie  chairman  of  the 
subcommittee  gave  the  most  eloquent  ar- 
giunent  In  support  of  my  amendment 
when  he  said  that  these  plants  are  going 
to  have  to  be  built  in  the  future  anyway. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  HECHLER  of  West  Virginia.  I 
3^eld  to  the  gentlemsm  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

I  must  confess  the  gentleman  from 
Illinois  made  a  mistake  in  his  earlier  re- 
marks. He  used  the  word  "will"  instead 
of  "may."  It  should  have  been  condi- 
tional rather  than  absolute. 

Mr.  HECHLER  of  West  Virginia.  If 
the  energy  crisis  is  to  be  met,  these 
plants  will  have  to  be  built,  and  it  is  go- 
ing to  cost  considerably  more  because  of 
inflation  in  the  future.  Time  is  of  the 
essence.  We  must  act  now  or  suffer  the 
consequences  of  delay. 

On  page  6  of  the  committee  report  the 
aUocation  of  budget  totals  lists  a  total 
budget  authority  of  $6,714,000,000  for 
this  bill,  and  the  total  amount  contained 
in  the  bill  being  considered  Is  only  $5,- 
589,000,000.  Very  strong  and  eloquent 
argtmients  by  the  Administrator  of 
ERDA  as  to  the  necessity  of  moving  for- 
ward Immediately  in  funding  for  fiscal 
year  1977  and  accelerating  construction 
needs.  It  is  important  that  we  vote  these 
funds  today. 

(By  unanimous  consent,  Mr.  Regtila 
yielded  his  time  to  Mr.  McDade.  ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  McDade). 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  that  the 
gentleman  from  West  Virginia  has  of- 
fered. The  letter  the  gentleman  quotes 
from  today,  and  he  ought  to  be  aware  of 
it,  is  a  billion  dollar  letter.  Based  on  this 
letter  he  wants  us  to  take  action. 

I  talked  to  the  people  at  ERDA  today 
and  asked  what  the  rim  out  costs  would 
be  if  we  started  this  program  and  the 
answer  is  $1  billion. 

We  have  not  had  a  hearing  on  even  $1 
of  the  $10  million  in  our  committee.  The 
Members  have  charged  us  With  the  re- 
sponsibility of  overseeing  sOKie  of  this 
energy  program.  In  response  tS~^at  if 
the  Members  will  look  at  the  bill  they  will 
find  two  gasification  plants  included. 
Today  we  are  going  to  vote  and  commit 
our  taxpayers  to  $1  billion  to  do  that. 
Also  there  is  $300  million  for  a  liquefac- 
tion plant  which  we  have  had  hearings 
on  and  we  have  discussed  with  people  at 
ERDA,  on  which  at  least  we  have  done 
our  job  as  an  appropriations  committee 
and  we  have  said : 

How  are  you  going  to  spend  this  money  and 
what  are  you  going  to  spend  It  on? 

If  I  have  ever  seen  a  proposal  that  is 
not  orderly,  this  is  it.  You  are  being  asked 
to  vote  for  $1  billion  on  the  strength  of  a 
letter.  I  hope  and  I  recommend  that  we 
vote  against  it. 

(By  unanimous  consent,  Mr.  Duncan 
of  Oregon  yielded  his  time  to  Mr. 
McKay.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Utah  (Mr. 
McKay)  . 


Mr.  HECHLER  of  West  Virginia.  Mr.        Mr.  McKAY.  Mr.  Chairman,  I  yield 
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to   the   gentleman   from   Illinois    (Mr. 
Yatks). 

Mr.  YATES.  Mr.  Chairman.  I  merely 
wish  to  reiterate  what  I  said  in  my 
statement  to  the  gentleman  from  West 
Virginia,  that  I  shotild  have  said  "may" 
instead  of  "will". 

I  hope  we  vote  down  this  amendment 
and  get  on  with  this  job. 

Mr.  McKAY.  Mr.  Ctmirman,  it  is  true 
we  must  get  on  with  this  job  but  this 
amendment  will  not  do  that.  Dr.  Hill, 
who  knows  as  much  about  coal  research 
as  anyone  in  this  country  has  told  me 
that  one  of  the  problems  is  that  we  have 
to  move  quickly  to  the  final  demonstra- 
tion phase.  Until  we  do,  no  matter  how 
many  intermediate  projects  we  have,  we 
still  do  not  have  any  benefits  from  the 
program.  We  have  too  many  intermedi- 
ate procedures  and  steps.  We  will  still 
have  some  problems  to  work  out  in  the 
final  stage,  but  why  can't  we  get  on  to 
the  final  stage  and  not  waste  more  of 
our  time  and  money  in  this  intermediate 
phase?  It  Is  a  waste  of  the  taxpayers 
money. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Hechler)  . 

The  question  was  taken;  and  the 
Chairmfm  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HE(JErLER  of  West  Virginia.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  riile  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quonmi  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

qtroRxTic  CALL  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  West  Virginia 
(Mr.  Hechler)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED     BY     MR.     PTEIGER     OF 
WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  f  ollowc : ) 

INDIAN  AFFAIRS 

BUSEATr    OF    IlTDIAN    AFFAIRS 
OPERATION    OF    INDIAN    PROGRAMS 

For  expenses  necessary  to  provide  educa- 
tion and  welfare  services  for  Indians,  either 
directly  or  In  cooperation  with  States  and 
other  organizations.  Including  payment  (In 
advance  or  from  date  of  admission),  of  care, 
tuition,  assistance,  and  other  expenses  of  In- 
dlans  in  boarding  homes,  institutions,  or 
schools;  grants  and  other  assistance  to  needy 
Indians;  maintenance  of  law  and  order,  and 


payment  of  rewards  for  Information  or  evi- 
dence concerning  violations  of  law  on  Indian 
reservation  lands,  os  treaty  flghtng  rights, 
tribal  use  areas;  management,  development. 
Improvement,  and  protection  of  resoiirces 
and  appurtenant  facilities  under  the  Juris- 
diction of  the  Bureau  of  Indian  Affairs,  In- 
cluding payment  of  Irrigation  assessments 
and  charges;  acquisition  of  water  rights;  ad- 
vances for  Indian  industrial  and  business 
enterprises;  operation  of  Indian  arts  and 
crafts  shops  and  museums;  development  of 
Indian  arts  and  crafts,sas  authorized  by  law; 
and  for  the  general  administration  of  the 
Bureau  of  Indian  ASalrs,  Including  such 
expenses  In  field  offices,  $602,610,000,  of  which 
not  to  exceed  $32,952,000  for  assistance  to 
public  schools  shall  remain  avaUable  for  obli- 
gation until  September  30, 1978;  and  includes 
expenses  necessary  to  carry  out  the  provisions 
of  sections  8  and  19(a)  of  Public  Law  93-531, 
(2,040,000  to  remain  avaUable  until  expended, 
of  which  not  more  than  $250,000  shall  be 
avaUable  for  payments  pursuant  to  section 
8(e)  of  said  Act:  Provided,  Tbat  the  Secre- 
tary of  the  Interior  Is  directed,  upon  the  re- 
quest of  any  tribe,  to  enter  Into  a  contract 
or  contracts  with  any  tribal  (»^nization  of 
any  such  tribe  for  the  tirovlslon  of  law  en- 
forcement, if  such  contract  proposal  meets 
the  criteria  established  by  Public  Law  93- 
638. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stiiger  of  Wis- 
consin: Page  18,  line  1,  after  "1978"  insert: 
"(Provided,  however.  That  no  Indian  tribe, 
tribal  organization,  or  State  education  agency 
having  a  contract  for  educational  services 
with  the  Secretary  of  the  Interior  under  title 
I  of  the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act  shall  receive  an  amount 
under  such  contract  during  the  fiscal  year 
ending  September  30,  1977,  which  is  less  than 
90  per  centum  of  the  amount  received  under 
such  contract  during  the  fiscal  year  ending 
June  SO,  1976,  and  the  transitional  quarter 
ending  September  30,  1976)." 

POINT  OP  OROXR 

Mr.  YATES.  Mr.  Chairman,  regretful- 
ly I  must  make  a  point  of  order  against 
this  amendment  as  being  legislation  on 
an  appropriation  bill. 

Mr.  Chairman.  I  raise  a  point  of  order 
gainst  the  amendment  offered  by  the 
gentleman  of  Wisconsin.  Mr.  Chairman, 
Mr.  Steiger's  amendment  requires  the 
Secretary  of  the  Interior  to  enter  into 
contracts  in  fiscal  year  1977  for  educa- 
tional services  which  are  not  less  than  90 
percent  of  the  amount  received  under 
contract  in  fiscal  year  1976.  This  amend- 
ment changes  existing  law  and  is  legis- 
lation on  an  appropriation  bill. 

Section  109  of  title  I  of  PubUc  Law  93- 
638,  the  Indian  Self  Determination  and 
Education  Assistance  Act  allows  the 
Secretary  of  Interior  to  cancel  contracts 
when  he  determines  that  the  Tribal  or- 
ganization's performance  is  not  satisfac- 
tory. This  amendment  precludes  the 
Secretary  from  cancelling  any  fiscal  year 
1976  contract  and  states  they  must  be 
funded  in  fiscal  year  1977  at  not  less  than 
90  percent  of  the  fiscal  year  1976  leveL 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  wish  to  be  heard  on  the 
point  of  order? 

Mr.  STEIGER  of  Wisconsin.  I  do,  Mr. 
Chairman. 

Mr.  Chairman,  the  amendment  Is 
nothing  more  than  a  proviso  which 
would  restrict  what  would  happen  imder 
the  Johnson-O'Malley  Act.  It  Is  similar 
in  concept  and  in  language  to  a  provi- 
sion that  was  in  last  year's  appropria- 
tion  bill,   where  a  hold-harmless  pro- 


vision was,  in  fact,  provided  for  very 
similar  to  this  provision. 

It  does  seem  to  me  that  when  we  at- 
tonpt,  as  this  does,  simply  to  restrict 
within  the  framework  of  the  Johnson- 
Olffolley  Act  and  the  framework  of  the 
funds  under  this  bill,  that  It  is  not.  in 
fact,  legislation.  It  does  not  create  any 
additiiHial  responsibility  for  the  Bureau 
of  Indian  Affairs  and  is  simply  a  clarifi- 
cation of  what  could  happen  when  we  go 
down  this  road. 

Therefore,  I  would  hope,  Mr.  Chair- 
man, that  in  his  heart  the  Chair  would 
find  it  possible  not  to  sustain  tlie  point 
of  order. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

The  point  of  order  made  by  the 
gentleman  from  Illinois  (Mr.  Yates) 
that  the  amendment  constitutes  legis- 
lation on  an  approprlati<xi  bill  appears 
to  be  well  taken.  The  Chair  has  examined 
section  109  of  Public  Law  93-638. 

The  amendment  definitely  does  not 
amount  to  a  limitation  of  funds  In  the 
pending  bill.  It  is  legislation  on  an  ap- 
propriation bill.  The  fact  that  it  ap- 
peared In  a  prior  appropriation  act 
would  not  protect  the  amendment  at  this 
time  by  the  gentleman  from  Illinois,  and 
the  Chair  must  sustain  ttie  point  of 
order.    

Mr.  STEIGER  of  Wisconsin.  Mr. 
(Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  I  had  hoped  to  offer  the 
amendment  which  would  allow  a  1-year 
extension  of  the  hold  harmless  clause 
which  has  been  in  effect  for  the  past 
fiscal  year.  Regretfully,  with  the  point 
of  order.  I  cannot  do  so. 

In  my  opinion,  this  amendment  is 
necessary  because  the  Indian  tribes  and 
the  school  districts  are  receiving  a 
double  blow  from  this  appropriation 
bill's  language.  On  page  26  of  the  re- 
port, the  committee  says  that  a  total 
of  $32,952,000  for  Johnson-difaUey 
moneys — ^funding  which  Is  to  aid  public 
schools  which  serve  Indism  children  who 
live  on  or  near  a  reservation — will  be 
made  available  in  fiscal  1977.  The  lan- 
guage also  reads,  however: 

The  additional  pubUc  school  funds  are  to 
be  distributed  in  accordance  with  the  newly 
established  fcMnnula. 

Mr.  Chairman,  this  new  formula, 
which  takes  away  funding  frtxn  States 
which  have  a  rdatlvely  high  per  capita 
expenditure  per  pupil,  may  indeed  be 
more  equitable  than  funding  formulas 
in  the  past  have  been.  But  the  Commit- 
tee on  Education  and  Labor,  which  now 
has  jurisdiction  over  Indian  educati(Hi, 
has  had  no  opportunity  to  study  the 
matter  and.  in  fact,  were  not  kept  In- 
formed of  any  pending  change  in  the 
old  formula  imtll  Indian  tribes  and 
Alaska  natives  In  certain  States  such  as 
MUnnesota  and  Alaska  began  to  com- 
plain that  their  funding  would  be  cut 
substantially  In  fiscal  1977.  My  colleague, 
Representative  Al  Quie  of  Minnesota, 
tells  me  that  the  funding  level  in  Minne- 
sota Is  reduced  from  $890,000  in  fiscal 
1976  to  $667,000  in  fiscal  1977.  In  my 
State  of  Wisconsin,  the  funding  level 
drops  from  $670,179  in  fiscal  year  1976  to 
$490,523  in  fiscal  year  1977.  These  cuts 
will  do  substantial  damage  to  educa- 
tionsJ   programs   in   the   States   which 
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have  ben  ki  ttoe  vltli  the  new  policy  of  m.  AmertcMi  Indlaiu,  and  HEW  Publi- 

self -determination    for    Itadlui    tribeo.  catkm  (05)  75-123: 

and    partieillartT    tlioie    iMWtlliw    In  By  19T0  55  percent  of  all  Indiana  lived  in 

which  Tndlan   parent  ftommlttees  faave  mral  arees.  Thiia.  Indians  remain  the  most 

been  involved  in  wociing  with  the  pdb-  niral  group  in  the  trnlted  States  population, 

lie    school    authoritlea    to    obtain    nxire  **  percent  of  Indians  baye  not  gone  beyond 

programs  whldi  are  relevant  to  Indton  ^'ilfj?®?^.  ^'^^'^y^*'-  °°'y  ^5  percent 
„p--i-  of  mral  famlUes  and  23  percent  of  mral 
\ir  -  ..  .  ,^  ,  ,  niales  wwe  high  school  graduates.  65  per- 
Tnese  lunatng  cuts  result  from  sevoral  eent  of  the  total  XTnited  States  population 
causes,  and  all  of  them  combined  were  high  school  graduates, 
threaten  serious  economic  diflScultles  to  1-3  percent  of  rural  Indian  males  and  l.l 
the  school  districts  in  my  State  and  percent  of  rural  Indian  females  had  corn- 
others  on  which  there  are  Indian  reser-  P'«t«<*  'o"*"  ye*"  o'  college  or  more,  com- 

vaUons  which  serve  a  substantial  num-  Pf!^  *f„  \^.^"^It}  ^^^^  ^'^^  P^**'' 

Ka«   ^r   Tn<«<...    ^,,A^^4^m    ««    n.-    .^.Kii..  '^***  population  which  had  completed  four 

h     L                  students    In    the    pubUc  years  of  college  or  more.      / 

^^^^'  _-  .  .  1°  l^'^O.  for  nn-al  Indian  males  the  median 
First.  This  year,  those  States  which  schooling  years  was  only  9.4  percent.  Por 
receive  basic  operating  money  imder  rural  Indian  females  the  median  schooling 
Johnson-CMalley  are  cut  back  by  one-  years  was  9.7  percent.  The  United  states 
third  of  their  moneys,  as  called  for  xmder  ^*^  years  of  median  schooling  is  la.l  percent 
the  new  regulaU6ns.  Mr.  Chairman,  there  are  24  States  re- 
Second.  The  new  formula  which  has  ceiving  Johnson  ©"Malley  funding,  most 
been  put  into  effect  by  the  Bureau^  of  of  them  have  substantial  rural  areas  in 
Indian  Affairs,  now  allows  the  States  to  which  Indians  reside.  Of  these  24  States, 
spend  the  State  average  or  the  national  under  the  new  formula,  only  six  gain 
average  expenditure,  whichever  is  high-  money:  California,  Arizona,  South  Da- 
er.  This  means  that  States,  such  as  kota,  Oldahoma,  Michigan,  and  Florida. 
Minnesota  and  Wisconsin,  with  rela-  i  agree  philosophically  with  the  basic 
lively  high  per  capita  expenditures,  will  premise  of  the  formula  change— that  the 
lose  money  to  those  States  having  low  children  in  these  States  with  low  per 
per  capita  expenditures.  capita  expenditures  should  not  be  pen- 
Third.  The  moneys  in  this  bill  for  the  allzed.  as  they  are  now.  by  receiving  less 
Indian  Education  Act  are  l>eing  cut  back  money.  At  the  same  time,  I  feel  that  the 
by  $17  milli(xi  which  also  affects  the  States  which  have  made  a  strong  effort 
school  districts  in  many  States  which  in  per  pupil  expenditures,  and  which 
are  receiving  Jolmson-O'Malley  moneys,  stand  to  lose  heavily  this  year  from  the 
The  Appropriations  Committee  cut  the  multiple  shock  of  the  cuts  in  funding  for 
Office  of  Indian  Education  programs  Indian  students  under  Johnson  O'Malley 
from  $57  million  in  fiscal  1976  back  to  and  the  Indian  Education  Act,  should 
$40  million  in  fiscal  1977.  not  at  this  time  be  called  upon  to  absorb 

Fourth.  The  new  BIA  regs  broaden  such  cutbacks  in  this  recession  year, 

the  base  of  those  who  will  be  included  These   States  are  scheduled   to  lose 

in  the  count  of  youngstei-s  to  receive  money  in  fiscal  year  1977 : 

Johnson-CMalley  funding.  The  age  has  Received        Projected 

been  lowered  to  3  years,  and  Indians  in  ^'^  O*^       to  receive 

California  and  New  York,  for  instance,  ^^'  ^^^     "^*^'  ^^ 

which  have  had  no  Federal  land  tose    New  York $781.  ooo         $429,683 

are  being  counted — that  is,  under  John-    Alaska  5,684.000       4rM8,-608 

son-O'Malley,  federally  recognized  In-  Minnesota""!!"!^    890.000          6«7.600 

dians  who  are  living  on  or  near  a  res^-    Oregon.. 221,605  163,608 

vation.  This  is  a  State  reservation  in  the     Wyoming ....      211, 177  182. 620 

case  of  New  Yorlc.  and  the  rancherias    Wisconsin 670.179  490,623 

in  California.  This  means  that  there  are    Washington  1.217.840  869, 505 

50,000  more  chUdren  which  have  been    f?"^. ,  .ZT-!?^        ,  Ji'^ 

n^H<vri    ♦/»   ♦>.«    ir\xji   ~,iio    Tn,^   i^y,^^„^     Montana 1,279.695         1,064,700 

added  to  toe  JOM  roUs^  The  incrra^     Nebraska 344.  ooo  268, 000 

is  from  115.000  to  165,000  to  be  served.    Colorado 292.000  219.000 

Any  one  of  these  losses  would  be  diffi-    Nevada 492.407  443.626 

cult  enough  for  hard-pressed  schocd  dis-    Kansas  .„ 102. 000  76. 600 

tricts,  and  these  cuts  means  they  are  New  Mexico: 

going  to  lose  programs  which  are  be-  '^}''i*»''*^'*"* '"''**-  1,  tl!;  ^°°        V^^'^ 

Zi.r^-r^^„   »^  K„.?l  tK^  -«»«^*     K^-,->„„.«  ^t         Navajo 2.686.651         1,829,003 

gmning  to  have  the  effect— because  of    j,orth  Dakota 740  000  555  000 

the  supplementary  and  innovative  na-„^tjtah: 

ture  of  many  of  the  programs — of  keep-   '    Navajo 2S2. 545  iso.  400 

ing  potential  dropouts  in  the  schools  and        PhoenU  area 77.142  76.050 

raising  the  test  scores  in  many  classes.     Idaho 486.000  363,760 

Hie  Chippewa  Tribe  of  Minnesota  has     Mississippi  15.000  11, 260 

informed  my  colleague,  Al  Quie,  about  If  the  Senate  sustains  the  Approprla- 

their  special  use  of  the  JOM  supplemen-  tions  Committee  action  in  adding  $5  mil- 

tary  money  and  the  Indian  Education  lion  to  Johnson  O'Malley  moneys,  the 

Act  supplementary  money  which   they  effect  of  the  cutbacks  would  not  be  so 

will  lose,  both  of  which  are  intended  for  drastic  as  it  is  in  some  States.  As  of  now 

special   programs   to  meet   the  special  these  States  may  lose  more  than  25  per- 

needs  of  Indian  children.  These  can  be  cent  of  their  1976  allocations  for  Johnson 

anything  from  special  aides  in  the  classes  O'Malley.  However.  I  would  feel  better 

to  guidance  counselors  and  more  parent  about  the  situation  in  my  State  and  in 

involvement  in  the  schools.  others  if  we  could  permit  this  fimdlng 

Everyone  knows  the  appalling  statis-  to  be  made  at  the  1976  level  through 

tics  involving  Indian  education.  Accord-  fiscal  year  1977. 

ing  to  "A  Study  of  Selected  Socio- Eco-  amekdmewt  orrraxu  by  mk.  muade 

nomir  Characteristics  of  Ethnic  Mftior-  Mr.  McDADE.  Mr.  Chairman,  I  offer  an 

ities  Based  on  the  1970  Census"  Volume  amendment. 


cnie  portion  of  the  UU  to  which  tb» 
amendment  relates  is  as  follows:) 

PXDXXAL    EmaCT    APMIM  IS-UtATIOU 
BAT.ABTia    AKS    ZXPKNSKS 

For  necessary  expenses  of  the  P^ederal  Kn- 
ergy  Administration  established  by  Publie 
Law  93-275,  dated  May  7.  1974,  Including  hir» 
of  passenger  motor  vehicles,  and  services  a« 
authorized  by  5  VS.C.  3109,  but  at  rates  for 
Individuals  not  to  exceed  the  per  diem  equiv- 
alent for  the  rat*  fcM-  grade  08-18;  and  not  to 
exceed  »2.000  for  ofllclal  reception  and  repre- 
sentation expenses.  »145,298,000:  Provided, 
That  advances  or  repayments  or  transfers 
from  the  appropriation  may  be  made  to  any 
department  or  agency  for  expenses  of  carry- 
ing out  such  activities:  Provided  further. 
That  the  funds  made  available  under  thia 
head  shaU  be  available  for  obligation  only 
upon  the  enactment  Into  law  of  HJl.  12169. 
Ninety-Fourth  Congress,  or  similar  legisla- 
tion: Provided  further.  That  loan  guarantees 
and  obligation  guarantees  authorized  by 
Public  Law  94-163  shall  not  be  made  unless 
so  authorized  by  limitations  of  outstanding 
obligatlonal  authority  provided  In  future  ap- 
propriation acts. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McDaoe:  Page 
36.  line  23,  strike  out  "$145,298,000  "  and  in- 
sert  in  lieu   thereof   "$148,458,000". 

Mr.  McDADE.  Mr.  Chairman,  I  shaU 
notJtakeS  minutes. 

^-TTils  is  an  amendment  that  those  of 
'us  on  the  subcommittee,  who  are  respon- 
sible for  the  FEA  budget,  have  discussed. 
It  represents  a  small  restoration  repre- 
senting about  $3.1  million  under  their 
compliance  program. 

They  have  indicated  to  us  that  they 
need  this  money  in  order  to  be  assured 
of  performing  their  audit  functions.  We 
all  agree  that  the  audit  functions  must 
be  performed  In  a  timely  and  efficient 
way. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  wcxxls. 

The  gentleman  from  Pennsylvania  and 
I  have  discussed  this  amendment  at  some 
lengths.  I  am  Inclined  to  accept  the  gen- 
tleman's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania   (Mr.  McDadk). 

The  amendment  was  agreed  to. 

AMENDMXirrs    OFFEaSD    BT    MX.    M'COBMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

Tlie  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection, 
(The  portion  of  the  bill  to  which  the 
amendments  relate  is  as  follows:) 
Energy  Reseabch  and  Developmekt 

ADimnSTRATION 
UPniATING     EXPENSES,     FOSSIL     FUELS 

For  necessary  operating  expenses  of  the 
Administration  in  carrying  out  the  purposes 
of  the  Energy  Reorganization  Act  of  1974; 
hire,  maintenance,  and  op>eratlon  of  aircraft: 
publication  and  dissemination  of  atomic  and 
other  energy  information;  purchase,  repair, 
and  cleaning  of  uniforms;  reimbursement  of 
the  General  Services  Administration  for 
security  g\iard  services;  hire  of  passenger 
motor  vehicles:  $488,135,000  and  any  moneys 
(except  sums  received  from  the  Strategic  and 
Critical  Materials  Stockpiling  Act,  as 
amended,  and  fees  received  for  tests  or  in- 
vestigations under  the  Act  of  May  16,  1910.  as 
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amBndeA  (60  UJ3.G.  OSh;  80  UB.O.  7))  r»- 
cetvod  by  tbe  Xnargy  Beseandi  and  Der^- 
(^ment  Admlnlaitratlon  notwithstanding  tba 
provisions  of  section  8617  of  tihe  Bevlsed 
Statutes  (31  UJB.C.  484),  to  rezcaln  avaU- 
abla  until  expended:  Provided.  That  from 
this  i4>proprUtlon  transfers  of  sums  may  be 
mads  to  other  agenoles  of  the  Oovemment 
for  performancs  oS  the  work  for  which  this 
appropriation  is  made:  Provided  further. 
That  the  amount  appropriated  In  any  other 
appropriation  act  for  "Operating  expenses" 
for  the  Energy  Beeearch  and  Develc^ment 
Administration  for  the  fiscal  year  ending  Sep- 
temb«:  30,  1977.  shall  be  merged  with  this 
appropriation:  iYcDidetf  further.  That  no 
part  of  the  sum  herein  appropriated  shall 
be  used  for  the  field  testing  of  nadear  ex- 
plosives In  the  recovery  of  <^  and  gas:  Pro- 
vided further.  That  the  funds  made  available 
under  this  head  ShaU  be  available  for  obliga- 
tion only  upon  the  enactment  into  law  of 
HJl.  18360,  Ninety-Fourth  Congress,  or  sim- 
ilar legislation:  Provided  further.  That  none 
of  the  funds  herein  appropriated  shall  be 
used  to  ln4>lement  or  finance  authoriaed 
price  support  <x  loan  guarantee  programs 
imlees  q>eciflc  provision  Is  made  for  such 
programs  In  future  ^>proprlation  acts. 

The  Clerk  read  as  f  pUows : 

Amendments  offered  by  Bfr.  MCCobmack: 
Page  84,  line  28.  strike  out  "$488,136,000"  and 
Insert  In  lieu  thereof  "$544,276,000". 

Page  86,  line  19,  after  "appropriated"  in- 
sert "for  expenses  related  to  fossil  fuels". 

Page  36.  line  6.  strike  out  "$67,220,000" 
and  insert  In  lieu  thereof  $68,570,000". 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  McDade)  reserves  a 
point  of  order  against  the  amendments. 

Mr.  McCORMACK  asked  and  v/as  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCORMACK.  Mr.  Chairman, 
this  amendment  which  I  am  submitting 
to  the  Interior  appropriatioDs  bill  will 
increase  the  total  funding  in  the  bill  by 
$67.^  million  for  energy  conservation 
programs  in  the  Energy  Research  and 
Develc^ment  Administration.  It  wUl 
bring  the  appropriation  level  up  to  that 
authorized  by  the  House  under  HJt. 
13350,  which  passed  this  House  by  a 
vote  of  316  to  26  on  May  20.  In  other 
words,  the  purpose  of  this  amendment 
is  to  bring  the  appropriations  bill  to  the 
same  level  as  the  authorization  for  en- 
ergy conservation. 

Mr.  Chairman,  I  want  to  point  out 
that  the  total  ERDA  authorization  pre- 
sented by  the  Committee  on  Science  and 
Technology  to  this  House  under  H.R. 
13350  Is  in  its  entirety,  including  the 
funding  levels  of  this  amendment,  with- 
in the  House  budget  resolution. 

The  total  authorization  was  broken  in- 
to two  parts.  Part  of  it  went  to  the  Public 
Works  Subcommittee  which  has  already 
acted,  and  the  other  part  goes  to  this 
subcommittee. 

There  are  a  number  of  conservation 
progrsuns  which  would  be  funded  by  this 
amendment,  and  I  want  to  assure  the 
Members  that  they  will  not  be  Just 
blindly  spending  money,  and  hoping 
something  worthwhile  will  happen  as  a 
result. 

The  break-out  by  fimctlon  is  as  fol- 
lows: 

BUILDINGS 

Insulation. 
Materials. 

Methods  of  Oonstructlon. 
Methods  of  fieatlag  and  Cooling. 
Operating     Procedures     for     Commercial 
Buildings. 


Waste  Heat  Recovery.  

Total  Energy  Systems — ^inus,  Boustoo. 
Texas;  ACES.  Knoxvllle.  Tennessee. 

Municipal  Waste  Becyde  Tecluiology. 

Studies:  Life  Cycle  Coettog.  Performance 
Standards,  More  Efficient  Appliance. 

ntDTTBTBT  (AMD  A(BUCni.TnRE> 

Heat  Becovery  Systems. 
NewPertllzer  Frooesses. 
Blast  Pumaoe  Upgrading. 
Alumlnmn  Seduction  Efficiency. 
Ix>w  Temperatiire  Turbines. 

TaANSPOBTATION 

Electric  Vehicle. 

Automotive  Research  and  l^eveiopment. 
Non-highway  Transport  Systems  Alternat- 
ing Fuels. 
New  Inventions  and  Coneq^tts. 

HCFBOVXD  COKVlBSIOir  afTUJlAHCT 

Fuel  Cells. 

Bottoming  and  Topping  Cycles. 
Combustion  Research. 
Improved  Component  Reliability  and  Effi- 
ciency. 
Heat  Exchangers. 

Materials  Research  and  Devdopment. 
Recycling  of  Industrials  Materials. 


BMBUIT  SZmtBXOIt  SOB 

Research  and  Development. 
Information  Services. 


(VICB 
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Methane. 
Others. 

Mr.  C!hairman.  it  must  be  understood 
that  energy  conservation  will  require 
new  and  improved  technologies,  but  It 
will  also  require  the  active  participation 
of  220  million  Americans  in  conscious 
and  continuous  programs  to  use  energy 
more  efBciently.  and  reduce  our  energy 
demand  below  what  it  otherwise  woiUd 
be,  without  sacrificing  our  standwl  of 
living.  This  conservaticm  ^ort  must  be 
made  a  top  priority  for  Amolcans.  It 
has  been  so  enunciated  by  the  President, 
it  has  been  so  enunciated  by  the  Energy 
Research  and  Devekypment  Administra- 
tion, it  has  been  so  enunciated  by  the 
Congress,  and  it  has  been  so  enimciated 
by  the  Democratic  Party  in  its  1976  plat- 
form. 

For  this  reason,  an  energy  conserva- 
tion program  must  include  a  broad 
variety  of  research  programs  and  also  a 
mechanism  for  informaticHi  dissemina- 
tion, as  well  as  public  demcmstrations  on 
how  energy  can  best  be  conserved. 

The  CHAIRBfAN.  Tlie  time  of  the  gen- 
tleman from  Washington  (Mr.  McCor- 
HACK)  has  expired. 

(By  imanimous  consent.  Mr.  McCoh- 
MACK  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  McCX>RMACK.  Mr.  Chalrmaii,  the 
energy  conservaticm  programs  au- 
thorized by  the  Committee  on  Science 
and  Technology  and  the  House  of  Rep- 
resentatives are  resilistic.  They  are  con- 
sistent with  ERDA's  management  ca- 
pabilities, and  they  are  vital  if  we  are 
going  to  save  between  6  million  and  8 
million  barrels  of  oil  per  day  by  1985, 
or  14  million  barrels  per  day,  which  is 
our  target,  by  the  year  2000. 

I  want  to  point  out  to  the  Members 
of  this  House  that  if  we  can  save  14  mil- 
lion barrels  of  oil  a  day  by  the  year  2000, 
we  will  be  saving,  at  $12  a  barrel,  $61 
billion  a  year,  every  year.  So  let  us  get 
this  matter  in  perspective.  What  we  are 
doing  now  is  spending  a  comparitively 
small  amoimt  if  we  increase  this  ap- 


propriation bill  by  1  percent,  in  order  to 
save  billions  of  dollars  in  the  future. 

But,  Mr.  Chairman,  we  must  get 
started,  and  that  Is  the  reason  for  this 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  PennsylVBUoia  (Mr.  McDaos)  desire 
to  be  heard  oa  the  point  of  order? 

Mr.  McDADE.  Before  that.  Mr.  Chair- 
man, could  I  request  that  the  Clerk 
rQMUt  the  McCormack  amendments 
again,  please. 

The  CHAIRMAN.  Tlie  Cleric  wiU  re- 
report  the  amendments  offered  by  the 
gentleman  from  Washington  (Mr.  Mc- 

COBKACK). 

Tbe  Clerk  read  as  follows : 

Amendmente  offered  by  Mt.  McCoucacx: 
Page  84.  line  28,  strike  out  "8488436.000"  and 
insert  in  lien  ttunof  "tSAAJTSjOOtr. 

Page  85.  line  19.  after  "aivrofnUted"  in- 
sert "for  expenses  related  to  foasll  foels". 

Page  86.  line  6.  strike  oat  "$97,390,000"  and 
insert  in  Ilea  thersctf  wnjBTOfiOOr. 

Ut.  licDAIK.  Mr.  Chalnnan.  I  with- 
draw the  point  of  order. 

Mr.  LONQ  of  Maryland.  Mr.  Chair- 
man. I  enthusiastically  auppixt  the 
amwMlments  of  the  gentleman  from 
Washington  (Mr.  McOokiuck)  . 

Energy  conservaticn  is  one  of  the  most 
important  programs  that  we  can  sup- 
port It  does  no  good  to  have  abundant 
energy  if  we  waste  it*  not  just  because 
we  are  wasting  money,  but  also  because 
such  waste  of  eno-gy  is  destructive  of 
the  environment 

Mr.  Chairman,  I  think  one  of  the  worst 
things  that  could  hai^ten  to  this  planet 
would  be  if  we  suddenly  were  to  dis- 
cover a  source  of  oiergy  irtilch  was  so 
abundant  that  we  did  not  even  have  to 
economize  on  it. 

For  example,  such  wasteful  use  of 
energy  could  result  in  a  raising  of  the 
temperature  of  the  Earth  and  the  even- 
tual melting  of  the  polar  icecaps,  thus 
raising  the  ocean  levels. 

Tht  vast  majority  of  the  people  on  this 
planet  live  within  300  feet  of  sea  level: 
ultimately  we  could  flood  the  places 
where  most  of  the  people  live. 

Mr.  Chairman.  I  also  sui>poit  the 
amendments  for  other  reasons. 

Hie  House  version  of  the  ERDA  au- 
thorization bill  Includes  language  which 
would  establish  a  program  of  light-cap- 
ital, or  appropriate,  technology  in  ERDA; 
such  technology  is  characterized  by 
smallness  of  scale,  relatively  low  cost, 
and  an  emphasis  on  the  use  and  con- 
servation of  local  resources.  In  the  Sen- 
ate version  of  the  authorization  bill,  a 
new  Office  of  Appropriate  Technology 
would  be  established  in  ESlDA's  conser- 
vation branch. 

Inasmuch  as  this  amendment  may  as- 
sure adequate  funding  for  programs  in- 
volving light-capital  technology,  which — 
as  the  Appropriations  Committee  urges 
in  its  report — ought  also  be  coordinated 
with  EBUDA's  international  programs,  I 
urge  that  the  amendment  be  passed. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
CThairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  HECmiiER  of  West  Virginia.  Mr. 
Chairman.  I  rise  in  enthusiastic  support 
of  the  McCormack  amendments. 

I  think  it  is  vital  that  we  move  for- 
ward on  our  conservation  programs  by 
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the  adoption  of  these  amendments,  and 
I  strongly  support  them.  We  hear  a  lot 
of  negative  remarks  concerning  the  In- 
ability of  ERDA  to  spend  more  money  in 
the  conservation  area.  Most  of  this  talk 
is  dictated  by  OMB.  I  think  It  is  about 
time  we  exercise  congressional  leader- 
sliip  and  congressional  Initiative  in  this 
area.  Let  us  do  what  is  vital  in  the  Na- 
tion's interest  and  put  the  priority  em- 
phasis on  conservation  where  it  belongs. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONO  of  Maryland.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  to  H.R. 
14231,  the  Interior  appropriations  bOl, 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  McComcACK) . 

It  was  just  a  few  days  ago,  Mr.  Chair- 
man, that  several  House  Members  joined 
in  a  colloquy  and  eloquently-  stated  the 
case  for  energy  conservation. 

I  want  to  add  my  wholehearted  support 
to  this  effort  to  increase  our  Nation's 
commitment  to  a  comprehensive  pro- 
gram of  energy  conservation.  Without 
such  a  program.  It  is  doubtful  that 
America  wHl  be  able  to  achieve  energy 
self-sufBcienfty  in  the  foreseeable  future. 

I  can  understand,  Mr.  Chairman,  that 
the  Appropriations  Committee  felt  con- 
strained by  a  desire  to  stay  within  an 
overall  budgetary  limit  when  it  orig- 
inally dealt  with  the  funding  of  the  en- 
ergy conservation  program. 

We  all  must  work  to  restrain  Federal 
spending.  However,  I  am  concerned  that 
we  are  perhaps  being  penny-wise  and 
pound-foolish  in  this  instance. 

I  submit  that  increased  funding  of  the 
energy  conservation  program  now  Is  a 
good,  sound  Investment  for  a  stronger 
energy  and  economic  future. 

The  McCormack  amendment  takes  a 
vital  step  forward  in  this  regard,  by  pro- 
viding an  additional  $67.5  million  to  fund 
necessary  research  efforts  over  the  entire 
spectnun  of  energy  conservation  pro- 
grams. 

Permit  me  now,  to  elaS)rate  on  the 
effects  of  this  amendment  n  one  impor- 
tant phase  of  conservation  research,  now 
being  carried  out  by  ERDA — the  Im- 
proved Conversion  Efficiency  program — 
ICE. 

This  conservation  program  was  estab- 
lished to  provide  the  technology  neces- 
sary to  make  traditional  energy  conver- 
sion devices  more  efficient  and  develop 
new  ones  such  as  fuel  cells,  advanced  tur- 
bine and  combustion  S3rstems. 

According  to  I31DA,  if  the  ICE  pro- 
gram is  fimded  at  the  Science  and  Tech- 
nology Committee  Authorization  level, 
energ>'  savings  derived  from  the  program 
will  reach  700,000  barrels  of  oil  a  day  by 
1985.  This  translates  Into  a  savings  of 
about  $2.5  billion  a  year  for  energy  con- 
sumes. 

At  this  point,  Mr.  Chairman,  I  will 
include  for  the  Recobd,  a  chart  which  il- 
lustrates ERDA's  estimates  for  energy 
and  dollar  savings  through  the  improved 
conversion  efficiency  progi-am  by  the 
year  1985: 

lMPROVi:iJ    CONVERION    EFFICIENCY    PROGRAM 
KXPSCTKD  BNXHCY  AND  DOIXAR  SAVZNCS 

Program,  Energy  Savings,  Dollar  Sanin^ 
rvtel    Cells;  .275,000    barrels    per    day;    (1 
bUllon. 


/ 


Heat  UtUlzatlon:  125,000  Iwrrttis  p^  <lay; 
*4«>  mmion. 

AdvancMl  CyclM:  160,000  banwto  per  day: 
$560  mlUlon. 

Combustion  and  Mat«rlal8;  150,000  burels 
per  day;  $550  mllUon. 

Total  BaTlngs:  700,000  barrels  per  day; 
$2,560  billion. 

This  savings  cannot  be  attained  with- 
out the  money  made  available  by  the 
McCormack  amendment. 

Out  of  the  total  $67.5  million  sought  in 
the  amendment,  $17.5  million  will  be 
allocated  for  the  ICE  program.  The  $17.5 
million  will  be  apportioned  in  this  man- 
ner: 

For  the  advanced  cycles  program  to 
develop  a  turbine  that  operates  longer 
than  existing  ones  and  wiU  require  less 
maintenance,  $650,000.  Turbines  gener- 
ate power  for  electricity  and  certain 
modes  of  transportation,  such  as  Jet  air- 
planes. 

Advance  turbines,  xmder  a  fully  funded 
research  program,  will  be  commercially 
available  by  the  early  1980's.  Energy 
savings  is  expected  to  reach  150,000 
barrels  of  oil  a  day  ly  1985. 

One  and  a  half  million  dollars  will  go 
for  a  heat  utilization  program  to  develop 
ways  to  use  waste  heat.  Municipal  utili- 
ties now  using  diesel  engines  to  generate 
electricity  will  eventually  be  able  to 
achieve  30  percent  greater  efficiency  with 
heat  utilization  technology.  Energy  sav- 
ings coming  from  this  program  alone  Is 
expected  to  reach  125,000  barrels  a  day 
by  1985. 

Eight  and  a  half  milhon  dollars  will 
go  for  construction  of  a  combustion  re- 
search center  at  ERDA's  laboratories 
outside  San  Francicso.  Specially  de- 
signed laboratories  are  required  for  this 
research,  which  will  evenutally  affect  the 
way  in  which  we  now  use  95  percent  of 
our  fossil  fuels. 

Advanced  combustion  technology  will 
mean  more  efficient  automotive  com- 
bustion systems  and  more  efficient  heat- 
ing systems  for  industrial  and  home  use. 
If  fully  funded,  this  program  could 
bring  a  savings  of  $550  million  a  year 
for  consumers. 

Finally,  $6  million  in  the  McCormack 
amendment  will  go  to  fuel  cell  develop- 
ment, which  ERDA  believes  offers  the 
greatest  potential  in  energy  savings  of 
all  the  programs  in  the  ICE  sector. 

The  fuel  cell,  now  ready  for  demon- 
stration on  a  limited  basis,  is  a  method 
through  which  fossil  fuels  are  converted 
to  electricity  and  hot  water  used  In  heat- 
ing. The  fuel  cell  will  be  80  percent  more 
efficient  than  gas  turbines  now  used  by 
many  electric  utilities. 

In  addition,  the  fuel  cell  is  environ- 
mentally safe  and  clean,  and  has  flexible 
siting  capability'. 

Negotiations  by  ERDA  with  a  proposed 
contractor  were  completed  earlier  this 
week  for  the  initiation  of  a  4.8  megawatt 
demonstration  project.  ERDA  will  allo- 
cate $10  million  in  fiscal  year  1977  for 
this  project. 

Research  and  development  work  also 
is  now  being  conducted  in  various  places 
across  the  country.  For  instance,  ERDA 
has  contracted  with  EInglehard  Ind'.js- 
tries  of  New  Jersey.  Argorme  National 
Laboratories  in  Illinois.  Stanford  Re- 
search Institute  in  California,  and  United 


Tfechnolodes  In  my  own  State  of  Cbn- 
necticut. 

The  funding  level  recommended  by  the 
Appropriations  Committee  would  jeopar- 
dize this  research,  and  drastically  slow 
down  fuel  cell  development  and  reduce 
the  benefits  to  t>e  derived  by  the  public. 

Pull  funding  under  the  McCormack 
amendment,  however,  would  mean  mi  es- 
timated savings  of  275,000  barrels  of  oil 
a  day  by  1985  through  an  advanced  fuel 
cell  program,  and  a  $1  billion  a  year  sav- 
ings in  electric  costs  for  consumers. 

Tliere  is  no  doubt.  Mr.  Chairman,  that 
the  proposed  increase  In  ftmds  for  the 
Improved  Conversion  Efficiency  program 
will  result  directly  In  greater  energy 
savings. 

"Die  McCormack  amendment  will  per- 
mit ERDA  to  expand  existing  ICE  re- 
search. Initiate  demonstration  projects, 
and  establish  a  Combustion  Research 
Center. 

I  believe  the  choice  before  us  today  Is 
a  clear  and  simple  one. 

We  can  choose  to  fund  conservation 
research  at  a  bare  minimum  level,  and 
postpone  energy  self-sufficiency  indefi- 
nitely. 

Or  we  can  commit  ourselves  to  a  na- 
tional effort  to  cut  domestic  energy  use 
and  to  Increase  energy-use  efficiency. 

I  urge  my  colleagues  to  reject  the 
former  course  of  action  and  support  the 
McCormack  amendment  as  an  essential 
element  In  achieving  our  national  energy 
objectives. 

Mr.  DRINAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  and  en- 
thusiastic support  of  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton (Mr.  McCormack)  ,  which  would  In- 
crease the  appropriation  for  ERDA  en- 
ergy conservation  programs  from  $73.2 
to  $140.7  million  In  fiscal  year  1977.  If  our 
congressional  commitment  to  conserve 
energy  is  to  remain  more  than  empty 
rhetoric,  and  if  the  President  is  to  be 
held  accountable  to  his  repeated  pledges 
to  foster  energy  conservation,  then  It  Is 
not  too  much  to  expect  the  House  to 
restore  these  essential  ERDA  programs 
to  their  full  level  of  authorization.  With 
Federal  research  and  development  ob- 
ligations in  this  area  currently  limited  to 
between  4  and  5  percent  of  our  overall 
energy  R.  b  D.  budget.  It  is  Imperative 
that  we  express  our  unified  support  for 
the  McCormack  amendment,  and  our  as- 
surance to  the  American  people  that  na- 
tional energy  conservation  programs  will 
become  something  more  than  a  drop  in 
the  fiscal  bucket. 

Our  current  national  energy  situa- 
tion— however  calm  at  the  surf  swie — may 
not  be  taken  lightly.  With  American  en- 
ergy demand  growing  at  a  rate  which 
will  literally  double  consumption  in  the 
next  25  years,  and  low-cost  fossil  fuel 
supplies  probably  unavailable  in  such  a 
large  quantity,  the  time  for  affirmative 
political  action  is  long  overdue. 

In  response  to  this  need,  the  Energy 
Research  and  Development  Administra- 
tion included  energy  conservation  as  a 
highest  national  priority  in  its  1976 
National  Plan  for  Energy  R.D.  li  D.  De- 
spite this  affirmation,  the  Executive  Of- 
fice of  Management  and  Budget  saw  fit 
to  recommend  only  $73.2  million  for  con- 
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L  PNCtams,  oat  of  a  toUl  ERDA 

,^  of  more  tban  $a  bUVm.  m  Uc^t 

of  SBDA'i  pntpoteA  Bumdate  for  m  pod- 
ttve  poUcT  ulileh  eqjedally  tndodes  the 
TCdoetlan  of  xmneeeBatay  waste  in  en- 
ergy eoDSompiUoD,  it  is  b»Td  to  see  how 
proTidbig  $39  of  new  energy  research  f<R- 
every  |l  of  conservation  R.  &  D.  te  a 
ooDi^nictlve  apmroach  In  porsulng  such 
a  national  objective. 

Conservation,  Mr.  Chairman,  is  more 
than  a  political  catchword.  A  discussion 
last  Mooaay  with  my  colleagues  on  ttte 
House  floor  evKlmoed  the  eartenslon  eco- 
nomic potential  of  energy  conservation  if 
emphasized  as  a  matterof  nattonal  prior- 
ity. A  commltraeot  to  efficient  energy 
ose  oottld  significantly  redtice  short-term 
growth  In  our  energy  demand,  wtthoat 
any  need  to  saeriflce  either  economic 
growth  or  oar  level  of  employment.  As 
soon  as  the  PedMtd  Oovemment  accepts 
this  fact— In  part,  through  the  enact- 
ment of  this  amendment — the  closer  we 
wHl  bt  to  achieving  staMe,  planned  ener- 
gy use  in  the  United  StatM. 

I  have  to  acknowkxlfe  m<M-e  than  a 
passing  interest  in  the  passage  of  the 
amendment  offered  hy  my  distinguished 
ooneagiM.  The  Mil  reflects  many  of  the 
objeouvas  of  tbe  mdasMal  Rwrgy  Con- 
aervatlon  Aot,  HJl.  B4M,  vhieh  I  sptm- 
aonA  mere  than  14  m<»ithB  ago.  The 
extensive  cosponsorship  received  by  6iis 
bill— 7S  Iftmbeni  to  <la«e>-«te  oon- 
vinoed  me  that  there  n  a  growing  con- 
stitoeney  of  &dUM  Meuben  gennineiy 
eomfflitteo  to  the  passage  of  energy  con- 
servauon  lagiilatum  In  tUfs  se«rton  of 
cangnsi.  it  it  uy  hopt  and  expectatloh 
that  this  resDon^ie,  but  afflnnatlve  nt- 
titdde  toward  Sclent  energy  ust  win 
be  fully  reflected  in  the  vote  before  tte 
today. 

I  am  etpeoiauy  e&cowaged  by  a  pro- 
vlBlan  in  the  liocormack  amendment 
wfaldi  provldd  til. 3  milUaa  in  M^jital 
ouUays  for  the  demflestxBtion  <tf  en- 
ergy-efBelent  tedhnologleK.  Uy  legislattve 
wmic  In  the  indastrlal  energy  aeetor  com- 
bined with  typical  American  apprehen- 
siveness  toward  tiie  econamie  viability  of 
conservation,  have  convlneed  me  of  the 
comwdling  need  to  demtmstrate  that 
oommltment  to  energy-^nclency  In  our 
Industry  does  not  have  to  be  at  the  ez- 
P«iae  of  employment.  Though  even  addi- 
tional outlays  hi  this  area  are  still  a 
matter  of  importanee,  and  win  subae- 
Quently  be  considered  in  the  Omnibiffi 
Energy  Conservation  Act,  HJl.  14206. 
this  appropriatioa  increase  will  mark  a 
critical  first  step  In  appreciating  the 
genuine  potential  of  advanfed  conserva- 
tion technologies. 

The  remaining  funding  Increase  con- 
tained In  this  amendment — $56.1  million 
for  ongoing  research  and  development 
programs — will  also  have  a  significant 
effect  in  hastening  the  development  of 
energy-effidensy  technology.  The  in- 
crease, though  small  when  compaied  to 
the  enUre  ERDA  budget,  highlights  the 
fact  that  even  a  very  modest  level  of  in- 
vestment in  conservation  R.  Ii  D.  will 
have  a  lasting  Impact  on  the  rate  and  ef- 
ficiency of  our  national  energy  use.  In 
view  of  both  the  careful  evaluation  and 
$140  million  recommendation  by  the  Sd- 


enee  and  Technology  Coomitttee.  and  tte 
fact  that  prudent  investment  In  oon- 
servatlon  is  consistently  more  produc- 
tive than  equtvaleot  Investment  m  new 
energy,  it  is  Indeed  hard  to  believe  that 
the  ciirrent  administration  can  reconcile 
the  growing  ihetorle  of  conaervatlon 
with  such  a  meager  fiscal  ooomiiteient 
to  conservation  R  J),  ft  O.  It  is  high  time 
that  the  Congress  recognlas  the  reasoned 
Judgment  of  the  Scimce  and  TXwhnningy 
Committee,  and  make  tlie  modest  fund- 
ing increase  necessary  to  bring  BRDA 
conaervatlon  programs  up  to  their  fidl 
level  of  anttiortzation. 

It  Is  easy  to  underestimate  the  signlfl- 
canoe  of  the  vote  before  us,  Mr.  Chair- 
man, but  when  it  oomes  to  devdoi>lng 
the  potential  of  energy  oanservatton,  $g7 
million  can  and  wlU  have  a  genuine 
and  immediate  impact.  I  praise  my  col- 
league from  Wadilngton  COr  bringing 
this  matter  to  the  floor,  and  urge  the 
adoptment  of  thfe  amendment  as  a  clear 
exi'Mf  lion  of  congressional  oommltttent 
to  energy  conservation  in  the  United 
States. 

Mr.  TATB8.  Mr.  Chairman.  I  aA 
unanimous  consent  that  aU  drtiate  on 
this  amendment  and  aU  amendments 
thereto  dose  in  10  minntea.  the  last  6 
minutes  to  be  reserved  to  me. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  HU^ 

nois? 

Mr.  DiuNAM.  Mr.  chAinaan,  I  object. 

"Xhe  CHAAMAN.  Objootloh  ie  hoard. 

Mr.    YAIVO.   Mr.    Chairman^   I   dik 

unaotanotie  oonsent  that  all  debate  on 

this  amendment  and  all  amendments 

thereto  end  In  is  mmutes,  the  last  S  aoln- 

utes  to  be  feueiied  to  me. 

The  CHAnUdAN.  Is  then  objectktti 
to  the  request  of  the  geartleman  from 
Illinois? 
Mr.  DRINAN.  I  object. 
The  Chairman.  Objection  is  heard. 
Mr.  YATSa.  Mr.  Chatnnan.  I  ask 
unanimous  eonsoit  that  all  debate  on 
this  amwvtonent  and  all  amendrooits 
thereto  close  in  30  minutes,  the  last  6 
minutes  to  be  reserved  to  me. 

The  CHAIRMAN.  Is  th««  objection 
to  the  request  of  the  gentleman  from 
ZUinois? 
Thu-e  was  no  objection. 
The  CHAIRMAN.  Mai^)ers  standing  at 
the  time  the  unanimous  consent  requeet 
was  granted  will  be  recognised  for  1 
minute  each. 

The  Chair  recognizes  the  gentleman 
from  Washington   CMr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman, 
everybody  talics  about  conservation  of 
energy.  Today  we  cannot  make  a  real 
st^  in  that  direction.  We  have  a  project 
in  Seattle  and  are  willing  to  put  the 
money  up  for  it.  It  is  going  to  change 
garlMge  into  fertilizer,  something  that  is 
vety  simple  and  that  is  needed  in  the 
world  today.  We  can  do  it  at  one-third 
of  the  presort  price  of  ammonia,  but  we 
cannot  get  long-term  contracts.  There- 
fore, we  cannot  sell  the  bonds. 

We  are  not  asking  the  Federal  Gov- 
ernment to  come  In  and  give  us  the 
money,  but  we  are  asking  that  they  come 
in  and  guarantee  the  price. 
In  this  bill,  the  McCormack  amend- 


Bsent  allows  us  to  move  atacod  on  our 
iHtoJect,  a  vOat  psnlocfc  for  the  United 
States,  which  wltt  change  gnrtmgr  into 
ammraiia.  We  think  tt  k  one  that  is  ab- 
solutely necesaaiy  for  tibe  eonaeivatlon 
of  energy. 

Mr.  Chainnan.  I  sumort  the  McCor- 
mack amendment  and  urge  all  Members 
to  support  It. 

The  CHAIRMAN.  The  ttane  of  the  gen- 
tleman has  expired. 

Ihe  Chair  recognises  the  gentleman 
fnmi  Utah  (Mr.  McKat). 

(By  unanimous  c<Risait,  Mr.  DuifCAN 
of  Oregon  yielded  his  time  to  Mr. 
McKat.) 

Mr.  McKAY.  Mr.  Chairman,  I  woold 
like  to  make  one  or  two  points.  One  is 
that  in  the  teetfanony  before  the  com- 
mittee—and I  refer  to  page  443  of  the 
hearings,  part  B  Setrttary  Seamons  hi- 
dicated  to  the  oammmee.  and  I  wHl  have 
to  paraphrase  it  because  of  time,  that 
they  felt  they  could  not  rrastsiuliU  ob- 
ligate mors  than  what  was  requested  of 
$li  million.  That  Is  nearly  a  doubling  ta 
their  approiaiatlDn  from  the  prevlons 
year,  of  whioh  nearly  $21  million  is  still 
unobligated  at  tills  point. 

I  aieo  refer  the  Members  to  the  state- 
ment of  the  gemUeman  tram  Washington 
whan  he  in  his  bill  was  -^^♦ng  an  aign- 
ment  against  some  of  the  amendmeats 
to  douUo^a&d  teppim  the  aolar  enei«y  an- 
thortaatMn,  ta  which  he  sayt: 

we  ta  OM  otmgMm  aisf  aoi  uavt  bsatti 
AM  last  M  itm,  aad  u  —  — gj  ummML 

«o  ipMKl  ttt*  mon^r  a*  Mm  ■m'mw  •<  OMng 

cotLSta-uctlTe  and  meanlagful  rMauvh  and 
•development,    wbat    will    fhe    peopl*    b«ve 

4(ianed? 

He  makes  one  or  two  statements  in 
that  regard.  In  Ught  of  the  statnooit 
of  the  Secretary,  Dr.  Seamans,  who  has 
to  administer  this  program,  where  be 
tdls  us  he  cannot  effoetively  obligate 
more  tban  the  committee  has  provided, 
it  seems  to  me  we  ou^t  to  keqp  within 
the  reoommeodatlon  of  the  committee. 

Mr.  MCCORMACK.  Mr.  Chairman,  will 
the  gentleman  jrMd? 

Mr.  McE^AT.  I  yield  to  the  gentleman 
from  Watiiington. 

Mr.  MoCORMACK  I  thank  the  gen- 
tlenffin  for  yielding. 

I  want  to  say  to  the  gentleman  we 
have  here  the  Coa^tmller's  mtort  dated 
June  17.  It  shows  the  total  funds  appro- 
priated last  year  of  $38.2  million  for  the 
Interior  Suboonunittee,  $37.4  million  of 
which  had  been  oUigated  or  spent.  That 
is  alxHit  80  percent 

Mr.  McKAY.  TTiat  was  not  the  report 
we  had  given  to  the  committee  by  tlie 
agency. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Kkoe- 

OCR). 

Mr.  KRUEQER.  Mr.  Chairman,  I  think 
it  is  imp<Mtant  clearly  tliat  this  Nation 
increase  its  own  energy-productive  ca- 
padty.  We  mqst  do  that.  But  It  te  equally 
important  thai  we  take  the  opportunity 
to  oilarge  our  understanding  of  conser- 
vation. Currently  we  find  that  42  percent 
of  tile  Nation's  energy  is  used  in  the  in- 
dustrial sector.  The  FEA  estimates  that 
very  substantial  savings  in  total  energy 
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c<»isuinption  oould  be  made  by  offering 
Eisslstance  to  the  Industrial  sector  of  our 
society  In  energy  conservation.  In  fact, 
the  FEA  estimates  are  that  by  1981  we 
could  decrease  our  industrial  use  of  en- 
ergy by  some  20  percent. 

This  unfortunately  is  the  Justification 
for  our  now  undertaking  additional 
funds  for  energy  conservation.  It  will 
take  Government  initiative  in  this  area 
to  get  people  to  conserve.  Without  this 
conservation  we  are  going  to  become  In- 
cresisingly  dependent  on  the  OPEC  na- 
"^     tlons. 

The  CHAIRMAN.  ITie  C*iair  recognizes 
the    gentleman   from   New   York    (Mr. 

SCHEUER ) . 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr.  Mc- 
CORMACK).  This  amendment  would  In- 
crease the  appropriations  level  for  the 
end -use  energy  conservation  programs 
of  the  Energy  Research  and  Devel- 
opment Administration — ERDA — from 
$73.2  million  currently  in  tiie  bill  to 
$140.7  million,  in  accordance  with  the 
ERDA  authorizations  passed  by  the 
House  on  May  19,  of  this  year. 

The  inadequate  $73.2  million  fimdlng 
level  is  Identical  to  that  contained  In 
the  administration's  proposed  budget 
and  thus  takes  into  consideration 
neither  the  action  of  the  House  on  Uie 
ERDA  authorizations  nor  the  national 
plan  for  energy  research,  development, 
and  demonstration — iSR^A  76-1.  In  tiiat 
plan,  ERDA  ranked  ener^  conservation 
technology  as  having  the  hfghest  priority 
for  national  action. 

In  fact,  just  this  past  Monday,  June  21. 
over  20  Members  of  the  House  partici- 
pated in  special  orders  organized  by  Con- 
gressman Drinan  on  the  need  for  energy 
conservation.  It  is  clear  that  we  could 
save  between  40  and  50  percent  of  the 
energy  we  OMisume  if  we  employed 
proper  conservation  technologies. 

Sweden.  West  Germany,  and  Switzer- 
land are  our  Industrial  coimterparts  in 
Eiu-ope  and  have  approximately  the 
same  per  capita  GNP  as  the  United 
States.  Yet  these  nations  consimie  40 
percent  less  energy  per  capita  than  we. 

We  can  and  must  work  toward  equal 
savings  if  we  are  to  achieve  energy  inde- 
pendence, and  Mr.  McCormack's  amend- 
ment is  a  firm  step  in  that  direction. 

At  the  time  of  the  ERDA  authoriza- 
tions, I  offered  an  amendment  which 
would  earmark  $8.65  million  to  ERDA's 
Office  of  Waste  Systems  Utilization, 
which  is  charged  with  developing  tech- 
nologies for  recovering  energy  in  the 
form  of  oil  and  gas  from  the  Nation's 
solid  wastes.  That  amendment  was  over- 
whelmingly adopted  by  voice  vote. 

For  the  past  30  years,  we  have  taken 
the  easy  route  in  disposing  of  our  solid 
wastes  by  dumping  wastes  on  "sanitary 
land  fills"  and  by  bummg.  The  time  for 
such  simpUstlc  and  environmentally  un- 
sound answers  has  ended.  We  have 
foimd  that  "sanitary  land  fills"  are 
clearly  misnamed.  In  reality,  they  leach 
pollutants  into  our  groimd  water  sup- 
plies, thus  contaminating  the  source  of 
fresh  water.  They  also  contaminate  our 
wetlands,  and  in  so  doing  destroy  the 


breeding  grounds  for  fish,  crustaceans, 
and  other  aquatic  life. 

This  destruction  of  our  environment  Is 
tmpardonable,  especially  when  vast 
amounts  of  energy  can  be  retrieved 
through  the  implementation  of  proper 
conservation  technologies.  Energy  can  be 
recovered  from  solid  waste  in  two  ways. 
First,  processed  solid  waste  can  be  u^ 
as  a  fuel.  Second,  materials  recovered 
from  solid  waste — for  example,  aluml- 
nimi,  iron,  steel,  copper,  and  zinc — can 
be  recycled  into  usable  products  at  an 
energy  cost  far  lower  than  the  cost  as- 
sociated with  the  use  of  virgin  mat^lals 
In  production. 

The  total  savings  from  a  national  solid 
waste  program — the  simi  of  energy  con- 
version and  resource  recovery — would  be 
500  million  barrels  of  oil  a  year,  or  1.37 
million  barrels  of  oil  a  day. 

ERDA  has  already  developed  some 
technologies  for  recovering  the  metals, 
oil,  and  gas  which  are  the  components  of 
solid  waste,  and  ERDA  Is  presently  re- 
searching new  and  better  technologies. 
But  if  ERDA  is  to  continue  developing 
such  technologies  it  needs  more  funds. 

I,  therefore,  urge  my  colleagues  to  sup- 
port the  amendment  to  the  Interior  ap- 
propriations bill  offered  by  Mr.  McCor- 

MACK. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frcwn  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  In 
support  of  the  McCormack  ammdment. 
This  amendment  would  Increase  by  $67.5 
million  the  appropriation  level  for  energy 
conservation  progran^in  the  Energy  Re- 
search and  Development  Administration. 

This  increase  is  necessary  to  restore 
the  funding  level  recommended  by  the 
House  Science  and  Technology  Commit- 
tee and  already  approved  by  the  House 
for  energy  conservation  activities  In  H.R. 
13350. 

As  a  member  of  the  Energy  Research. 
Development  and  Demonstration  Sub- 
committee of  the  House  Science  Commit- 
tee, I  can  assure  my  colleagues  that  the 
funding  level  recommended  Is  based  upon 
considerable  and  persuasive  evidence 
presented  to  the  committee  by  ERDA. 
The  evidence  strongly  indicates  the  need 
for  a  vigorous  program  to  improve  the 
efficiency  of  energy  use  in  transportation, 
buildings,  and  industry.  An  effective  pro- 
gram can  save  bUlions  of  dollars  annually 
in  the  costjof  imported  oil. 

Many  members  of  the  committee  and 
their  staffs  worked  very  closely  with 
ERDA  branch  chiefs  throughout  the 
hearings  and  markup  sessions.  We  were 
able  to  determine  the  potential  energy 
savings  that  could  be  expected  from  each 
subprogram  of  ERDA's  conservation  pro- 
gram. We  were  then  able  to  determine, 
precisely,  the  commitment  in  funds  and 
resources  for  each  subprogram  which 
was  nece.ssary  to  continue  present  efforts 
and  begin  the  new  initiatives  required  to 
achieve  the  goals  which  were  established. 
These  were  not  easy  decisions  to  arrive 
at,  and  in  most  cases  the  individual  in- 
creases we  recommended  in  the  various 
subprograms  were  not  as  hl^  as  the 
finding  levels  initially  proposed  by  the 
various  branch  chiefs. 


In  spite  of  the  careful  and  palnstaUng 
review  with  which  the  Science  Commit- 
tee considered  ERDA's  energy  conserva- 
tion programs,  the  Appnqnrlations  Com- 
mittee has  virtually  ignored  these  efforts 
and  has  approved  a  funding  level  for 
ERDA's  conservation  programs  which 
restores  only  a  fraction  of  the  Increase 
recommended  by  the  Science  Committee. 

To  give  you  an  illustratlcm  of  how  our 
subcommittee  reached  final  decisions  on 
the  various  subprograms,  let  me  briefly 
describe  the  Justification  which  I  sub- 
mitted to  the  subc(Mnmlttee  on  one  single 
subprogram — the  bulldmgs  conservation 
performance  standards. 

In  this  particular  category  ERDA  had 
requested  $7.5  million  in  budget  author- 
ity for  fiscal  year  1977.  The  figure  was 
reduced  to  $1.25  million  in  the  President's 
proposed  budget  to  Congress. 

When  we  asked  ERDA  how  this  pro- 
posed reduction  would  affect  its  perform- 
ance standards  program,  they  stated 
that  the  President's  allowance  would  not 
enable  them  to  meet  the  schedule  man- 
dated by  H  Jl.  8850,  the  Building  Energy 
Conservation  Standards  Act  of  1975. 
which  has  now  passed  both  the  House 
and  Senate.  As  my  colleagues  know,  this 
bill  Is  aimed  at  establishing  a  national 
energy  conservatk>n  standard  to  be  fol- 
lowed in  the  construction  of  new  build- 
ings by  1979. 

Do  you  know  what  it  would  mean  if 
we  are  unable  to  maintain  the  timetable 
required  by  HJl.  8850?  It  would  mean 
that  we  could  not  achieve  the  estimated 
savings  of  280,000  barrels  of  oil  per  day 
equivalent  which  ERDA  believes  we  could 
have  by  1980.  Nor  could  we  achieve  cumu- 
lative savings  through  1985  of  900,000 
barrels. 

Further  examination  of  the  breakdown 
of  contributions  to  energy  savings  in 
buildings  conservation  revealed  that  the 
establishment  of  these  perroruiance 
standards  was  expected  to  provide  the 
single  major  contribution  in  total  poten- 
tial savings  from  the  buildings  conserva- 
tion program — 400,000  to  520.000  barrels 
of  oil  per  day  equivalent  by  1985. 

We  also  learned  that  the  timetable 
mandated  by  HJl.  8650  was  important 
for  several  other  reasons.  First,  many 
States  now  appear  to  have  an  interest  in 
adopting  the  Energy  Conservation  and 
New  Buildings  Design"  standard  devel- 
oped by  the  National  Bureau  of  Stand- 
ards and  the  American  Society  of  Heat- 
ing, Refrigerating,  and  Air  Conditioning 
Engineers.  Several  States  now  have  au- 
thority to  regulate  utilization  of  energy 
through  design  and  construction  of  new 
buildings  and  are  anxious  to  adopt  this 
standard,  or  subsequent  national  stand- 
ards, as  a  basis  for  regulations  in  the 
future. 

Second,  a  recent  energy  and  economic 
impact  study  of  this  standard  by  Arthur 
D.  Little,  Inc.,  revealed  that  besides 
achieving  an  average  reduction  in  annual 
energy  consimiption  from  10  to  60  per- 
cent for  residences  and  office  buildings, 
the  initial  construction  cost  of  those 
buildings  modified  under  the  standard 
are  less  than  those  of  conventional  build- 
ings. The  unit  savings  range  from  4  to 
94  cents  per  square  foot.  ITius,  adop- 
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ttOB  «<  a  buUdingB  C(»iswvatk>n  stand- 
ard may  also  represent  a  very  attractive 
inrestment  for  the  homeowner  as  well  as 
potentlGil  reduction  in  fuel  cost. 

Finally  we  know  that  the  American  In- 
stitute of  Architects  has  estimated  that 
a  15-year  effort  to  make  all  the  country's 
buildings  energy  efficient — by  insulating, 
installing  solar  panels  £uid  high  efficiency 
air-conditioners — could  save  nearly  12.5 
miUion  barrels  of  oil  per  day,  or  roughly 
twice  as  nmcb  as  our  present  daily  im- 
port. 

The  testimony  and  evidence  was,  there- 
fore, most  persuasive  on  the  need  to  in- 
crease expenditures  for  this  program. 
With  its  full  request,  ERDA  could  go  for- 
ward with  the  necessary  research  and 
development  in  critical  areas  affecting 
cost  impacts.  Institutional  constraints, 
and  analytical  techniques.  The  increase 
finally  recommended  by  our  committee 
would  Insiu-e  that  the  timetable  estab- 
lished by  H.R.  8650  Is  met  and  that  these 
other  critical  areas  are  fully  examined 
and  developed  so  that  we  can  realize  the 
substantial  savings  in  dollars  and  fuel 
ERDA  believes  can  be  achieved  by  1985. 

I  hoi>e  this  Illustration  of  the 
thoroughness  with  which  we  considered 
ERDA's  conservation  programs  will  con- 
vince my  colleagues  that  the  McCormack 
amendment  increasing  the  appropriation 
for  ERDA's  conservation  programs  to  the 
level  approved  earlier  by  the  House  is 
fully  Justified  and  should,  therefore,  be 
supported. 

The  CHAIRBiAN.  The  Chair  recognizes 
the    gentlanan    from    Aiicansas    (Mr. 

TBORNTOir) . 

Mr.  THORNTON.  Mr.  Chairman,  en- 
ergy oonsenratton  Is  an  area  which  has 
been  neglected  by  the  administration 
and  which  needs  to  be  strengthened  by 
the  Congress  of  the  United  States. 

An  ERDA  study  submitted  to  our  com- 
mittee indicated  42  percent  of  this  Na- 
tion's energy  use  could  be  affected  by  a 
strong  outreach  program  of  energy  con- 
servation. A  saving  of  15  percent  might 
be  achieved  In  ttiat  segment  by  an  effec- 
tive Energy  Extension  Service.  That 
saving  if  realized  would  equal  the  oil 
supply  of  the  Alaskan  pipeline  at  a  frag- 
ment of  the  coat. 

It  is  time  that  the  Congress  provide 
the  leadership  to  devrtop  energy  con- 
servation techniques  which  have  been 
neglected.  During  1975.  our  Nation  saved 
by  energy  conservation  only  1  percent 
of  its  energy  use.  That  to  me  is  deplora- 
ble. I  think  we  need  to  support  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  McCohmack) 
and  move  this  Nation  forward  to  a  strong 
conservation  ethic,  to  go  along  with  an 
accelerated  development  of  energy  pro- 
duction. Good  Intentions  must  be 
matched  by  positive  action.  It  is  the  duty 
of  this  Congress  to  dononstrate  to  the 
public  and  to  the  administration  that  a 
commitmmt  to  energy  conservation  is 
In  the  national  interest  in  every  aspect 
of  the  phrase.  That  opportunity  is  before 
us  now. 

The  CHAIRMAN.  "Hie  CJiair  recogntees 
the  gentlewoman  from  Massachusetts 
(Mrs.  HccxLER). 

.  Mrs.  HECKUSR  of  Massachusetts.  Mr. 
Chairman.    I   rise    in   support    of    the 


amendment  by  my  distinguished  col- 
league from  Washington  State,  and  urge 
its  approval. 

The  central  fact  (rf  the  woddwide  en- 
^gy  crisis  makes  it  impossible  for  us  to 
advance  at  a  snail's  pace  in  developing 
new  soiu-ces  of  energy  and  in  implemoit- 
ing  much-needed  conservation  programs. 
The  solution  to  our  energy  crisis  requires 
us  to  look  at  every  aspect  of  modem  life, 
not  only  to  determine  the  quality  of  our 
life  in  the  future,  but  to  see  if  there  will 
be  life  in  the  future. 

That  statement  is  not  designed  as  a 
scare  tactic  to  frighten  Members  of  Con- 
gress into  voting  a  larger  appropriatkm 
for  ERDA's  program.  It  is  the  statement 
of  the  very  real  prospects  we  face  in  the 
future  if  we  fail  to  take  action  today. 

The  day  will  come,  my  colleagues, 
when  the  bells  which  sxunmon  us  to  this 
Chamber  will  no  longer  ring;  the  ma- 
chine which  records  our  votes  on  the 
Nation's  business  will  no  longer  func- 
tion. There  will  come  a  day  when  the 
energy  powered  devices  which  sustain  our 
life  on  this  planet  will  cease  operation. 
This  is  not  the  story  line  from  a  sci- 
ence fiction  noveL  This  is  the  very  real 
possibility  which  faces  us  in  the  not-too- 
distant  future. 

Let  us  act  while  we  still  have  the  op- 
portunity  to  correct  our  disharmony  with 
nature;  to  partially  restore  the  balance 
which  we  have  destroyed  in  our  rush  f<H' 
a  better  life;  a  life  which  is  threatened 
with  extinction,  because  it  cannot  be  sup- 
ported by  the  remaining  energy  resources 
of  this  much-abused  planets  of  ours. 

The  chronic  crisis  and  the  acute  man- 
ifestations which  will  be  our  future  for 
as  long  as  our  energy  supply  lasts  have 
created  a  whole  new  environment.  I  ask 
you  to  join  me  in  funding  constructive 
programs  toward  Innovative  solutions 
which  do  not,  in  themselves,  contain 
greater  problems  than  they  were  meant 
to  solve. 

A  prime  example  of  these  innovative 
programs  is  one  that  is  currently  being 
studied  and  developed  at  the  Natick  Re- 
search and  Development  Center  at  Na- 
tick, Mass.  The  project  is  aimed  at  con- 
verting cellulose  waste  material  Into  glu- 
cose sugar  which  can  be  used  as  a  source 
of  food,  fuel,  and  chemicals.  In  the  last 
4  months,  the  enzyme  production  rate 
has  been  quadrupled,  and  the  time  re- 
quired in  the  breakdown  process  of  pro- 
ducing sugars  has  been  cut  in  half.  Thej^ 
are  making  outstanding  progress  in  the 
develc^ment  of  this  new  alternative  en- 
ergy source,  but  in  order  to  continue  this 
important  work  they  are  dependent  on 
fimds  from  the  Energy  Research  Devel- 
opment Administration — funds  which 
would  be  made  available  if  this  amend- 
ment is  approved. 

Can  we  use  our  Intelligence  and  tools 
In  our  own  best  Interests  and  the  best  In- 
terests of  all  the  people  of  the  worid  or 
will  we  continue  In  tiie  same  pattern 
which  has  brought  us  to  the  edge? 
I  pray  we  will  not. 

I  urge  approval  of  the  McCormack 
amendment  and  funding  of  these  vital 
ERDA  programs. 

The  CTHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Regula). 


Mr.  BEQULA.  Mr.  Chairman,  this 
amendment  is  another  example  that  we 
follow  too  often  in  Government  pro- 
grams; namely,  that  more  is  better.  U 
$1  spent  is  good,  spend  two  or  spend  four 
and  it  follows  that  a  program  is  two  or 
four  times  better. 

The  evidence  presented  in  the  commit- 
tee disproves  this  theory. 

I  think  the  amount  provided  in  the 
committee  bill  is  a  responsible  amount  in 
view  of  the  projects  underway  and  in 
view  of  the  skilled  people  available  to 
implement  conservation  research. 

The  other  thing  that  seems  to  be  ig- 
nored, or  at  least  is  an  assumption  in 
the  amendmoit,  is  that  only  the  Gov- 
ernment is  going  to  be  able  to  accomplish 
conservation.  We  are  ignoring  the  fact 
that  the  economics  of  the  marketplace 
will  stimulate  a  substantial  anxtunt  of 
conservaticm  research  and  conservation 
development,  simply  because  it  will  pay 
dividends.  For  example,  it  wUl  pay  to 
have  our  houses  better  insulated  for  it 
will  lower  heating  bills. 

It  seems  to  me  what  the  committee 
has  tried  to  do  is  to  provide  for  a  re- 
sponsible expenditure  by  the  (Govern- 
ment for  research  in  the  field  of  con- 
servation. I  would  also  point  out  that  the 
bill  provides  $34.4  million  to  the  FEA 
f  (K*  conservatloD  and  oivironment 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Chalmian.  I  rise  in 
opposition  to  this  amendment 

I  think  that  the  issue  here  is  not  ener- 
gy conservation.  The  issue  is  how  much 
of  the  taxp  .yers'  dollar  do  we  want  to 
commit  to  a  program  bo  try  to  see  that 
it  is  efficiently  run? 

Now,  this  is  a  new  program.  Ilxis  is 
almost  a  brandnew  shop.  For  the  fiscal 
year  1976  that  we  are  in,  we  appropriated 
$41  million  to  this  program.  All  of  us  did. 
and  in  this  bill  we  have  got  in  front  of 
us.  there  is  smother  $72  million  in  a 
brandnew  inxjgram.  That  Is  almost  a 
doubling  of  the  budget  in  1  single  fiscal 
year.  Therefore,  it  is  awfully  important 
to  say,  what  did  they  do  with  the  money 
we  gave  them,  with  the  taxpayers'  f\^ds 
we  gave  them  last  year? 

They  have  only  been  able  to  obligate 
about  half  of  it.  They  have  only  been  able 
to  get  out  in  the  field  some  $20  million 
out  of  the  $40  million  we  appropriated 
for  them,  as  td  the  end  of  May.  That  is 
^e  current  figure.  It  seems  to  me  what 
we  want  to  do  is  proceed  with  this  in  an 
orderly  fashion  and  in  a  way  that  we  can 
assure  efficiency  and  not  squander  our 
taxpayers'  dollars. 

(By  unanimous  consent.  Mr.  Hecbler 
of  West  Virginia  yielded  his  time  to  Mr. 
McCormack.) 

The  CHAIRMAN,  llie  C^air  recog- 
nises the  gentleman  from  Washington 

(Mr.  MCCOBKACK.) 

Mr.  McGORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  from  West  Vir- 
ginia for  yielding  his  time  to  me. 

Mr.  Chairman,  I  Just  want  to  make 
one  p<tot.  Now,  the  gentleman  from 
Pennsylvania  (Mr.  Mcl>um)  Just  now 
made  a  point  that  ERDA  did  not  spend 
the  funds  that  were  apprt^jriated  last 
year. 
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I  have  In  my  hand,  and  I  have  extra 
copies  here,  <rf  a  controller's  report 
dated  June  17  which  shows  that  out  of 
an  appropriatl<xi  of  $38.2  million,  they 
have  spent  or  obligated  $37.4  million 
and  they  have  plans  for  spending  the 
rest.  To  say  they  have  not  spent  the 
money,  no  matter  how  sincere  the  state- 
ment of  the  gentleman  from  Pennsyl- 
vania (Mr.  McDadk)  may  be,  is  Incorrect. 
They  have  spent  or  obligated  almost 
everything  they  have,  and  they  would 
spend  more  this  year  if  they  had  it. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Utah,  who  gave 
us  the  figures,  would  confirm  this. 

I  want  to  assure  the  gentleman  from 
Washington  that  I  have  given  figures 
that  were  submitted  to  the  Committee 
on  Appropriations  from  the  budget  of- 
fice of  ERDA.  They  are  not  pulled  out 
of  thin  air.  They  are  the  figures  sub- 
mitted by  ERDA  at  the  request  of  our 
staff,  asking  them  what  have  they  obli- 
gated of  the  money  we  gave  them  in  the 
last  year.  They  are  not  ovir  flgiires.  They 
are  ERDA's  figures. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments.  I 
do  not  challenge  the  gentleman's  in- 
tegrity or  figures  or  those  of  anyone  else. 

The  report  I  have  here  is  dated  June 
17.  It  shows  the  commitment  and  shows 
the  figures  I  have  read.  I  simply  want 
to  make  that  point. 

We  will  hear  that  we  do  not  need  this 
money,  that  we  are  "busting  the  budget." 
The  flgxires  submitted  by  the  Commit- 
tee on  Science  and  Technology  are  with- 
in the  House  budget  resolution.  If  the 
Interior  Subcommittee  feels  constrained 
to  cut  or  hold  this  conservation  program 
down  because  of  other  appropriations,  I 
simply  suggest  this  would  be  the  wrong 
approach. 

The  CHAIRMAN.  The  Clialr  recog- 
nizes the  gentleman  from  ihlnois  (Mr. 
Yates)  ,  the  chairman  of  the  subcommit- 
tee, for  5  minutes  to  conclude  debate  on 
this  amendment. 

Mr.  YATES.  Mr.  Chairman,  let  me  first 
commend  the  gentleman  from  Washing- 
ton (Mr.  McCORMACK)  for  the  outstand- 
ing leadership  he  has  given  to  energy 
programs  in  the  United  States.  He  is  one 
Of  the  outstanding  experts  of  the  House 
of  Representatives  in  this  field.  I  want 
to  commend  all  the  other  Members  who 
rose  to  speak  m  favor  of  this  amend- 
ment. 

The  pm'pose  of  the  amendment  is  a 
valid  one.  The  committee  agrees  with 
what  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  wants  to  do,  and  also 
with  what  the  gentleman  from  Arkansas 
(Mr.  Thornton),  the  gei^tleman  from 
New  York  (Mr.  Schettkr)  ,  and  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Hec^er)  want  to  do.  These  are  thmgs 
we  want  as  well. 

It  is  much  e«isier,  we  concede,  to  get 
additional  Btu's,  the  additional  energy  in 
the  short  term,  through  conservation 
thsm  it  Is  to  construct  the  kinds  of 
plants  that  the  gentleman  from  West 


Virginia  (Mr.  Hechler)  wants  to  build 
for  coal  gasification.  The  benefits  from 
those  plants  are  in  the  future.  We  have 
to  wait  some  time  for  those  benefits. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  am  in  favor  of  conservatiMi 
above  production. 

Mr.  YATES.  Good  for  the  gentleman. 
So  are  all  of  us,  may  I  say  to  the  gentle- 
man. We  know  the  Importance  of  con- 
servation, and  we  want  to  give  ERDA 
the  money  which  will  enable  it  to  do  the 
job. 

Incidentally,  the  gentleman  from 
Washington  (Mr.  McCormack)  talks  of 
our  cutting  the  budget.  We  did  not  cut 
this  budget;  we  gave  ERDA  every  dime  it 
wanted.  There  was  not  a  dime  we  cut  for 
conservation  because  we,  too,  recognize 
the  importance  of  it. 

But,  follow  with  me  the  findings  of  the 
committee  as  they  appear  in  our  report. 
I  am  sure  the  Committee  on  Science  and 
Technology  also  foimd  these  same  thmgs. 
I  read  from  page  41  of  the  report: 

The  l9  greatly  concerned  that  ERDA  has 
been  unable  to  efficiently  and  expeditiously 
obligate  funds  appropriated  In  prior  years. 
In  the  fossil  fuel  program  alone,  the  unob- 
ligated balance  at  the  end  of  March,  1976, 
was  e322.000.000.  Of  the  $491,000,000  available 
In  fiscal  year  1976,  only  $169,700,000  have  been 
obligated  In  this  period.  The  Committee 
questions  whether  additional  funds  should  be 
made  available  when  the  contracting  problem 
appears  so  difficult.  Testimony  before  the 
Committee  has  revealed  that  much  of  the 
problem  results  from  ERDA  using  contract 
review  procedures  which  ERDA  Inherited 
from  the  Office  of  Coal  Research,  the  Atomic 
Energy  Commission,  the  Bureau  of  Mines, 
and  the  National  Aeronautics  and  Space  Ad- 
mlalstratlon. 

The  Committee  believes  that  ERDA  should 
give  special  attention  to  these  problems, 
making  every  effort  to  simplify  the  proce- 
dures. If  ERDA  Improves  its  procedures,  the 
Committee  will  be  glad  to  consider  additional 
apprc^riatlons  for  fossU  fuel  research  in  a 
supplemental  appropriation  bill. 

With  respect  to  the  conservation  research 
and  development  program,  the  Committee 
notes  that  the  program  has  almost  doubled 
from  fiscal  year  1976  to  fiscal  year  1977.  The 
1976  appropriation  waa  $38,190,000,  and  the 
recommended  amount  for  fiscal  year  1977  la 
$71,200,000. 

We  gave  them  the  entire  amount  that 
had  been  approved.  Now,  continuing: 

The  conservation  program  also  evidences 
the  same  heavy  pai>er  problems  in  contract 
review  that  have  been  discussed  previously 
with  respect  to  the  foesU  fuel  program.  Of 
the  $41,200,000  avaUable  in  fiscal  year  1976, 
only  $15,400,000  has  been  obligated  through 
the  end  of  March.  1976. 

The  gentleman  from  Washington  (Mr. 
McCoRMACK)  comes  in  now  and  shows  us 
a  report  which  shows  that  they  have 
dumped  money  into  contracts  in  the  last 
month.  Listen  to  the  attitude  of  the  com- 
mittee on  this: 

The  Committee  believes  that  the  energy 
conservation  research  program  tt  vital  but 
the  testimony  before  the  Committee  indicates 
that  ERDA  has  still  to  formulate  a  well-con- 
ceived, long-range  program.  It  Is  true  that 
the  program  has  only  been  in  operation  for 


one  year  on  an  aoceleratad  baals  bat  II  to 
time  progress  waa  made.  The  Oommltta*  to 
aware  that  the  authorization  for  oonaerm- 
tlon  reseai-ch  programs  will  exceed  the  budg«t 
request  substantially  when  it  Is  finally  en- 
acted. However,  the  Committee  believes  that 
if  additional  appropriations  are  needed,  they 
can  be  considered  In  a  supplemental  appro- 
priation biU. 

Mr.  Chairman,  I  point  out  that  Uiia 
committee  has  acted  upon  the  basis  of 
the  evidence  which  was  presented  to  this 
committee.  I  urge  defeat  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack). 

The  questicn  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pendmg 
that,  I  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOBTTM    CAU.   TACATB> 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  clause  2,  rule  x<m,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RKCOBDED    VOTK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlonan 
from  Washington  (Mr.  McCormack)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170.  noes  157. 
not  voting  104,  as  follows: 


(Roll  No.  461] 

AYES— 170 

Adams 

Cohen 

Qude 

Alexander 

Collins,  ni. 

Hamilton 

Allen 

Conte 

Hannaford 

Ambro 

Corman 

Harkln 

Anderson. 

Cornell 

Harrington 

Calif. 

D'Amours 

Harris 

Andrews. 

DavU 

Hawkins 

N.  Dak. 

Dell  urns 

Hechler,  W.  Va. 

Aapm 

Derwinski 

BadlUo 

Dodd 

Hetmi 

Baldus 

Downey.  N.Y. 

Hicks 

Beard.  R.I. 

Drlnan 

Holtzman 

Bedell 

Duncan,  Tenn. 

Howard 

BeU 

du  Pont 

Howe 

Bingham 

Earty 

Hubbard 

Blancbard 

EUberg 

Jeffords 

Blouln 

Emery 

Jones.  Ala. 

Boggs 

Fen  wick 

Jordan 

Honker 

Plah 

E^asten 

Brademas 

Fisher 

Kastenmeier 

Breaux 

Plorio 

Kazen 

Breckinridge 

Flowers 

Koch 

Buchanan 

Foley 

ELrueger 

Burgener 

Ford.  Mich. 

Lagomarslno 

Burke.  Calif. 

Ford.  Tenn. 

Leggett 

Burke,  Mass. 

Prey 

Lehman 

Carr 

Puqua 

Le  vitas 

Chlsbolm 

Oilman 

Uoyd,  CMit. 

Clausen. 

Ooldwater 

I/loyd,  Tenn. 

DonH. 

Gonzalez 

U>nc,  La. 

Cleveland 

Oreen 

Long.  Md. 
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UcCIoskey 
UoODmuck 

McKlnney 
Magulre 
Meeds 
Meevlnaky 

MlUer.  Oallf . 
MlUs 
MIneta 
MlnUb 

MltcbeU,  Md. 
Mitchdl,  N.T. 
Mbakley 
Moffett 
Moore 

Moorhead,  Pa. 
Mosher 
Myers.  Pa. 
Neal  _ 

Nolan 
Nowak 
Oberstar 
O'NeiU 
Ottinger 
Pattlson,  N.Y. 
Patterson, 
Calif. 


Abdnor 

Andrews.  N.C. 

Annunzlo 

Archer 

Annsbong 

Ashbrook 

Ashley 

Bafalla 

Baucus 

Bauman 

Bennett 

Bergland 

Blester 

Bo  wen 

Brinkley 

Brooks 

Broomfleld 

Brown,  Mlcb. 

Brown,  Ohio 

Burke,  Fla. 

Burleson,  Tex. 

Burllaon,  Mo. 

Burton,  John 

Burton,  Phillip 

BuUer 

Byron 

Carter 

Cederberg 

ObMipell 

01awson.Del 

Oocliran 

Oonglilln 

DanlfliiDan 

Danlti,  B.  W. 

Delaney 

Derrick 

Devlne 

Dtcklnaon 

DingeU 

Duncan,  Oreg. 

Bckhardt 

Edgar 

Edwards,  Ala. 

■dwards,  Oallf . 

Kngltsh 

Erlenbom 

Evans,  Ind. 

Fary 

PasceU 

Flndley 

Flood 

Plynt 

Forsytbs 

Fountain 


Peiklns 

Pettu 

Piokls 

Prssder 

Preyer 

Prltehard 

Raagel 

Reuss 

Rhodes 

Rinaldo 

Rodlno 

Roe 

Boncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Ruaso 

8t  Qermaln 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Selberllng 

Sharp 

NOES— 167 

Oaydos 
Glalmo 
Gibbons 
Olnn 
Ooodllng 
Gradlson 
Grassley 
Guyer 
Haley 
Hammer- 
schmldt 
Hanlsy 
Haroha 
Hefner 
Henderson 
Hlghtower 
HUIls 
Holt 
Hughes 
Hutchinson 
Hyde 
Jaixnan 
Jenrette 
Johnson.  Calif. 
Johnson,  Cdo. 
Johnson,  Pa. 
Jones.  N.C. 
Jones,  Okla. 
Kemp 
Ketchimi 
Kindness 
Krebs 
Latta 
Modory 
McCoUUter 
McDade 
McPall 
McKay 
Madden 
Madlgan 
Mahon 
Mann 
Martin 
MathlB 
MasaOIl 
MlUsr.Ohlo 
Mollohan 
Montgomery 
Moorhead. 

Calif. 
Morgan 
MOSS 

Murphy,  m. 
Murth* 


Smith,  Iowa 

Solan 

8p«Umaa 

Staggers 

Stokes 

Studds 

Taloott 

Tbtme 

Thornton 

Traxler 

Tsongas 

VanDeerlln 

Vander  Veen 

Vanlk 

Vlgorlto 

Walsh 

Waxman 

Whalen 

White 

Wilson,  C.  R. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Young,  Alaska 

Young,  Oa. 

Yoimg,  Tex. 


Myers,  Ind. 

Nat  Cher 

Nedzl 

Obey 

O'Brien 

Patten,  N.J. 

Paul 

Pike 

Poage 

Price 

Raliaback 

Begula 

Robinson 

Rogers 

Rostenkowskl 

Roush 

Rousselot 

Runnels 

Santlnl 

Satterfield 

Schulze 

Sebellus 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Skublts 

Smith,  Nebr. 

Stanton, 

J.  Will  lam 
Stanton, 

Jamas  w 
Stark  \2 
Stelger,wls. 
Taylor.  Mo. 
Taylor,  N.C. 
Treen 
numan 
Vander  Jagt 
Waggonner 
Wampler 
Whltten 
Wiggins 
WUson,  Bob 
Wolff 
Wydler 
Wylle 
YatMi 
Yatron 
Young,  Fla. 
ZaUockl 
Zeferettl 
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Abzug 

Addabbo 

Anderson,  HI. 

AuOoln 

Beard,  Tenn. 

BevlU 

Blaggl 

Boland 

Boiling 

Brodhead 

Brown,  Oallf. 

BroyhlU 

Carney 

Clancy 

caay 

CoUlns.Tez. 

Oonabl* 

Oonlaa 

Oonyns 


Cotter 

Crane 

Daniels,  N  J. 

Daalelaon 

de  la  Oarea 

Dent 

Dlggs 

Downing,  Va. 

Bsch 

Eshleman 

Evans,  Colo. 

Bvlns.Tenn. 

Flthlan 

Fraaer 

Prvnztf 

Hagedom 

Hall 


Hayes,  Ind. 


Hays,  Ohio 

H«b«rt 

Helstoskl 

Hlnsbaw 

HoUand 

Horton 

Hungaie 

Ichord 

Jacobs 

Jones,  Tenn. 

Karth 

Kdly 

Keys 

LaFalcs 

Landrum 

Lent 

Litton 

liOtt 

Lujan 


Lundine 

Paasnutn 

Spenoe 

McDonald 

Peppsr 

Steed 

MoEwen 

Peyser 

Steelman 

McHugb 

Qule 

Stelgsr.  Ariz. 

Matsunaga 

Qulllen 

Stephens 

MUcber 

Randall 

StraUOB 

Metcalfe 

Rees 

Stuekey 

Meyner 

Richmond 

Sullivan 

Michel 

Riegle 

Symington 

Mlkva 

Blsenboover 

Symms 

Milford     , 

Bobects 

Teague 

MotU 

Ryan 

Thompson 

Murphy,  N.Y. 

Schneebell 

Udall 

Nichols 

Sisk 

Weaver 

NU 

Slack 

WhUehurst 

O'Hara 

Snyder 

Mr.  BELL  changed  his  vote  from  "no" 
to  "aye." 

Mr.  ASHLEY  and  Mr.  NEDZI  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  rise  to  express  disf^pointment  over 
the  adoption  of  the  amendment  upon 
which  we  have  just  voted.  The  Appro- 
priations Committee  hsid  approved  a 
measure  which  I  thought  was  more  than 
adequate  imder  the  circumstances  for 
the  purposes  covered  in  this  bill. 

Further,  I  wish  to  express  strong  dis- 
appointment over  the  fact  that  the  House 
has  adopted  the  amendment  increasing 
the  committee  version  of  the  bill  by 
$3,100,000  for  regulatory  programs  of 
the  FEA.  I  had  supported  and  worked 
for  the  overall  funding  reduction  in  FEA 
of  some  $47  million  which  the  Commit- 
tee on  Appropriations  had  recommended 
In  ttie  bill  now  before  the  House.  The 
FEA  amendment  which  the  House 
adopted  reduced  this  cut  to  the  sum  of 
$44,759,000.  This,  In  my  Judgment,  was 
thoroughly  unwarranted.  I  earnestly 
hope  that  further  add-ons  will  not  be 
approved  for  the  pending  measure. 

AMXNDMENT    OmXES     BT     MX.     MOORRXAS     OP 

mn>rBTi,vAinA 

(The  portion  of  the  bill  to  which  the 
amendment  relates  Is  as  follows :) 

Sec.  108.  None  oil  the  funds  hereinabove 
appropriated  to  the  Department  of  the  Inte- 
rior shall  be  iised  by  said  Department  to  pro- 
vide, under  the  Freedom  of  Informatlgn  Act, 
as  amended  (6  U.8.C.  563),  any  personal  In- 
formation or  Information  respecting  any  real 
or  personal  property  which  the  United  States 
holds  as  trustee  for  any  Federally-recognlaed 
Indian  tribe,  band,  nation,  pueblo,  colony  or 
other  organized  group  or  community  or  Indi- 
vidual member  thereof. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  MT.  Moobhxad  of 
PennsylvanU:  On  page  27.  strike  out  lines  11 
through  18. 

Mr.  MOORHEIAD  of  Pennsylvania. 
Mr.  Chairman,  section  108  of  the  bUl 
provides  that  none  of  the  funds  appro- 
priated tix  the  Department  of  In- 
terior msiy  be  used  to  provide,  under  the 
Freedom  of  Information  Act.  "any  per- 
sonal information  or  Information  re- 
specting any  real  or  persfmal  property" 
about  Indian  tribes,  or  m«nbers  of  In- 
dian tribes  and  similar  Indian  commu- 
nities. 

I  understand  that  this  section  was 
thought  necessary  by  the  Bureau  of 
Indian  Affairs,  m  order  to  protect  from 
disclosure    certain    Information    about 


Indians.  Tlie  information  supposedly 
subject  to  disclosure  under  the  Freedom 
of  Information  Act  Is  said  to  include 
personal  details  from  the  tribal  enroll- 
maits.  and  survejrs  ajid  studies  of  water 
and  mJneral  and  other  resources  on 
Indian  lands  conducted  by  the  Depart- 
ment of  the  Interior  as  trustee  for  the 
Indians.  There  is  apparently  a  good  deal 
of  litigation  about  Indian  water  rights 
and  mineral  deposits  on  Indian  land, 
and  requests  for  disclosure  of  these 
stndies  have  been  made  by  various  States 
in  the  Southwest,  Includiig  the  State  of 
New  Mexico,  and  by  various  commercial 
interest.  The  Department  of  Interior 
has  thus  far  successfully  opposed  these 
requests,  and  is  currently  litigating  these 
questions  of  disclosure  of  water  surveys 
imder  the  FOIA  exemptions. 

The  chairwoman  of  the  Subcommittee 
on  Government  Information  and  Indi- 
vidual Rights,  which  has  legislative  and 
oversight  jurisdiction  concerning  the 
Freedom  of  Information  Act.  has  asked 
the  Department  of  the  Interior  about  Its 
actual  experience  imder  the  Freedom  of 
Information  Act  with  respect  to  disclo- 
sure of  the  kind  of  Information  which 
would  be  covered  by  section  108. 

The  fact  is  that  the  exemptions  under 
that  act  appear  to  be  quite  sufficient  to 
deal  with  the  specific  problems  which 
concern  the  Bureau  of  Indian  Affairs. 
For  example,  there  is  no  reason  for  de- 
tailed personal  information  to  be  dis- 
closed from  the  tribal  enrollment  since 
subsection  (b)  (6)  of  the  act  protects  the 
personal  parts  of  those  files.  Similarly, 
subsections  (b)(4),  (5)  and  (9)  protect 
information  about  Indian  mineral  and 
water  rights.  In  fact,  no  claim  for  dis- 
closure has  succeeded,  and.  therefore, 
section  108  is  premature.  If  it  Is  needed 
at  all.  It  seems  to  me  that  these  exemp- 
tions should  be  Utigated.  I  am  confident 
that  the  exemptions  will  prove  to  be  ade- 
quate to  protect  Indians  from  any  harm- 
ful disclosure.  If  that  should  not  prove 
to  be  the  case,  I  wffl  be  pleased  to  con- 
sider a  specific  amendment  to  the  FOIA 
to  take  care  of  the  problems  encoimtered 
by  Indians. 

Aside  from  the  merits  of  the  exemp- 
tion for  Indians,  I  believe  that  this  sec- 
tion should  be  stricken  because  it  is  in- 
appropriate to  legislate  in  an  appropria- 
tion bill  what  amounts  to  an  exemption 
from  the  Freedom  of  Infcmuatlim  Act. 
If  there  is  need  for  special  treatment  for 
the  Indians,  then  we  should  oonsider  the 
matter  by  the  normal  legislative  methods. 
The  chairwoman  of  the  Subcommittee 
on  Government  Information  and  Indi- 
vidual Rights,  has  promised  to  c<mtlnue 
to  follow  the  experience  of  Indian  tribes 
and  the  Bureau  of  Indian  Affairs  In  deal- 
ing with  requests  under  the  FOIA.  If 
there  appears  to  be  a  need  for  remedial 
legislation,  she  has  said  that  she  will 
Introduce  an  impropriate  bill  and  hold 
hearings  without  delay. 

The  FOIA  Is  proving  to  be  a  valuable 
tool  in  the  process  of  opening  government 
to  the  people  on  whose  behalf  we  act.  Im- 
plementatltm  of  the  act  was  carefully 
considered  by  the  House  and  Senate  In 
passing  the  amendmoits  wtdch  became 
effective  In  1975.  U  the  act  needs  further 
amendment,  we  should  do  It  In  the  usual 
way — by    the    impropriate    committees 
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boldlitg  hgaringi.  fajr  their  caref  uUy  coa- 
g^^wHng  legMatlon.  reporting  tt  to  tlie 
f  idl  House  and  by  allowing  Vbt  House  to 
have  a  clear  chance  to  approve  or  disap- 
prove a  bllL  We  should  not  allow  an  ap- 
propilatiODs  bill  to  become  the  vehicle  lor 
substantive  legislation. 

I  urge  the  adoption  of  my  amendment 
to  strike  section  108. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  In  view 
of  the  representations  made  by  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania, I  am  moved  to  accept  this  amend- 
ment. The  committee  put  the  language 
in  the  bill  to  protect  Indian  people  from 
having  to  reveal  personal  information  or 
information  about  real  or  personal  prop- 
erty and  resources. 

In  view  of  the  representations  made  by 
the  distinguished  gentleman,  I  am  willing 
to  accept  the  amendment. 

Mr.  MOORHEAD  of  Pennsylvtmia.  Mr. 
Chairman.  I  thank  the  chairman  of  the 
subcommittee  for  this  support. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhsao). 

The  amendment  was  agreed  to. 

AMEND MXirr  orFESSD  BT  MK.  TSONOAS 

Mr.  TSONOAS.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

Sec.  303.  No  p&rt  of  any  appropriation  un- 
der tbls  Act  siiaU  bo  made  avaUable  to  the 
Secretary  of  the  Interior  for  the  leasing  of  oil 
and  natviral  gas  on  publicly  owned  lands 
within  the  boundaries  of  the  Flathead  Na- 
tional Forest,  Montana. 

The  Clnrk  read  as  follows: 

Amendment  oSered  by  Mr.  Tsongas:  Page 
47,  Immediately  after  line  9,  Insert  the  fol- 
lowing new  section : 

See.  304.  Funds  appropriated  to  the  Lowell 
Historic  Canal  District  Commission  In  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1976,  Including 
funds  appropriated  for  the  period  ending 
September  30,  1976  (PubUc  Law  94-165;  80 
Stat.  977),  shall  remain  available  until 
expended. 

Renumber  the  subsequent  sections  accord- 
ingly. 

Mr.  TSONOAS  (during  the  reading). 
Mr.  ChEdrmsm,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts ?  . 

There  was  no  objection. 

Mr.  TSONOAS.  Mr.  Chairman,  this  is 
a  simple  amendment.  It  will  cost  noth- 
ing In  this  budget.  I  believe  it  has  the 
consent  of  both  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  gentleman 
from  Pennsjrlvania  (Mr.  McDade)  . 

Mr.  YATES.  Mr.  (^airman,  will  the 
gentleman  yield? 

Mr.  TSONOAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  provides  for  expenditure 
of  fiseal  year  1976  funds  for  the  Lowell 
Historic  Canal  EMstrlct  Commission  in 


fiscal  year  1977.  Punda  for  the  Oommls- 
sloQ  were  Included  In  Mx  regular  ap- 
proprlatlOD  bill  for  fiscal  year  1976. 

Unfortunately,  the  Lowell  Historic 
Canal  District  Commission  will  not  be 
able  to  obligate  the  funds  in  time  and 
it  is  essential  that  this  amendment  be 
accepted  in  order  to  permit  the  Commis- 
sion to  complete  its  responsibilities. 

Therefore.  Mr.  (Thairman,  I  have 
agreed  to  accept  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  TSONOAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  we  have 
discussed  the  amendment  on  this  side. 
We  have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Tsongas). 

The  amendment  was  agreed  to. 

AlCKKOMZNT  OrFiaZS  BT  MK.  TATXS 

Mr.  YA'nes.  Mr.  Chairman,  I  offo-  an 
am«idment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

The  cn«-k  read  as  follows: 
BiTKKAtr  OF  Mnvzs 

MUTES  AND   MINERAUS 

For  expenses  necessary  for  conducting  In- 
quiries, technological  Investigations  and  re- 
search concerning  the  extraction,  processing, 
use  and  dL-iposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs;  to  foster  and  encourage  private  en- 
terprise in  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  In  the 
mining,  minerals,  metal  and  mineral  recla- 
mation Indiistrles;  to  Inquire  Into  the  eco- 
nomic conditions  affecting  those  Industries; 
to  promote  health  and  safety  in  mines  and 
the  mineral  Indvistry  through  research;  and 
for  other  related  purposes  as  authorized  by 
law,  $163,315,000.  of  which  $30,000,000  shall 
remain  available  untU  expended:  Provided, 
That  no  part  of  the  sum  herein  appropriated 
shall  be  used  for  the  field  testing  of  nuclear 
explosives  In  the  recovery  of  oU  and  gas. 

Amendment  offered  by  Mr.  Yates:  Page  16, 
line  13,  Imimedlately  before  the  period,  add 
the  following:  'Provided  further.  That  the 
full-time  permanent  employees  hired  by  the 
Bureau  of  Mines  to  staff  the  mining  research 
center  at  Carbondale.  nilnol.<!,  shall  not  be 
counted  against  or  considered  to  be  a  part  of 
any  employment  celling  ai^slgned  to  the  De- 
partment of  Interior." 

Mr.  YATES.  ISx.  Chairman,  in  the  1976 
Interior  Appropriations  Act,  $1.5  million 
was  made  available  to  the  Bureau  of 
Mines  to  establish  a  coal  mining  research 
center  at  Carbondale,  HI.  The  committee 
made  these  funds  available  because  there 
was  a  critical  need  for  another  coal  re- 
search facility  to  examine  more  effective 
ways  to  use  high-sulfur  eastern  coal. 

The  Bureau  of  Mines  has  outlined  an 
excellent  proposal  which  will  consolidate 
presently  fragmented  research  efforts 
and  insure  a  coordinate  and  effective  re- 
search program. 

The  critically  needed  research  center  is 
now  threatened  by  the  failure  of  OMB 
and  the  Department  of  the  Interior  to 
provide  the  Bureau  with  Uie  personnel 
to  staff  the  facihty.  The  Bureau  is  being 
required  to  staff  the  new  center  wltti 
personnel  from  existing  research  centers, 
rather  than  hiring  new  employees,  "nils 
is  contrary  to  the  committee's  intent  In 


providing  the  funds  and  It  le 
to  good  oumagement  pnwrtlces. 

Therefore.  Mr.  Chmlnnan,  I  am  offer- 
ing an  amendment  requiring  to  make  100 
additional  permanent  f idl-tlme  poettloiM 
avsOlable  to  the  Bureau  c€  Mines  to  staff 
the  c:^bondale  facility.  This  amendment 
will  insure  that  the  large  numberi  of 
Bureau  personnel  at  existing  centers  will 
not  be  moved.  In  addition,  it  will  mean 
the  development  of  an  effective  and  ef- 
ficient coal  research  center. 

The  CHAIRMAN.  The  question  Is  aa 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 
AMxifmcENT  orrxsEO  bt  mb.  won  pat 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 
TERRrroaiAL  affairs 

OmcE  or  Tx&srroBiAL  Atfaibs 

AOMIMXSTKAnON  Or  TEBBrrOBIBS 

For  expenses  necessary  for  the  administra- 
tion of  Territories  under  the  jurisdiction  ot 
the  Department  of  the  Interior,  including  ex- 
penses ot  the  Office  of  the  Oovernor  of  Amer- 
ican SamoA,  as  authorised  by  law  (48  n.S.C. 
1661(c));  compensation  and  mileage  of 
members  of  the  legislature  In  American 
Samoa  as  authorized  by  law  (48  n.S.C.  1661 
(c));  compensation  and  expenses  of  tb« 
judiciary  in  American  8«moa,  as  authorteed 
by  law  (48  U.S.C.  1661  (c) );  grants  to  Amer- 
ican Samoa,  In  addition  to  current  local 
revenues,  for  support  of  governmental  func- 
tions; grants  to  Ouam,  as  authorised  by  law 
(48  T7.S.C.  1428-1428e);  and  personal  serv- 
ices, household  equipment  and  furnishings, 
and  utUltles  necessary  In  the  operation  of  the 
house  of  the  Governor  of  American  Samoa; 
$23,846,000,  together  with  8620.000  for  ex- 
penses of  the  office  ot  the  Government  Comp- 
troller for  the  Virgin  Islands  to  be  derived 
from  "Internal  Revenue  Collections  for  Virgin 
Islands",  as  authorized  by  law  (48  U.S.C.  1699 
(a))  and  $256,000  for  expenses  of  the  of- 
fice of  the  Government  Comptroller  for 
Ouam  to  be  derived  from  duties  and  taxes 
which  would  otherwise  be  covered  into  the 
Treasury  ta  Ouam,  as  authorized  by  law  (48 
use.  1423d(a)),  to  rr  laln  avaUable  until 
expended:  Provided,  That  the  Territorial  and 
local  government  herein  provided  for  are  au- 
thorized to  make  purchases  through  the 
General  Services  Administration:  Provided 
further.  That  appropriations  avaQable  for  tho 
administration  of  Territories  may  be  ex- 
pended for  the  purchase,  charter,  mainte- 
nance, and  operation  of  surface  vessels  for 
official  purposes  and  for  commercial  trvam- 
portatlon  purposes  found  by  the  Secretary 
to  be  neeeasary. 

Mr.  WON  PAT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Won  Pat:  On    ^ 
page  22,  line  23,  delete  the  period  and  Insert 
in  lieu  thereof  the  foUowlng: 

"Provided  further.  That  In  addition  to  the 
amounts  provided  above,  there  Is  appro- 
priated for  emergency  grants  to  the  Oovem- 
ment  of  Qtiam,  $20^)00,000,  which  amount 
.shall  be  available  Immediately  upon  enact- 
ment of  this  act  and  shall  remain  available 
until  expended,  to  assist  In  providing  the 
necessary  governmental  services  jeopardized, 
and  repairing  public  facilities  damaged,  as  a 
result  of  Typhoon  Pamela;  Provided  fur- 
ther. That  such  emergency  grants  shall  be 
made  in  accordance  with  such  stipulations 
as  the  Secretary  of  the  Interior  may  deem 
approprtmte." 

Mr,  WON  PAT.  Mr.  Chairman,  as  t 
have  reported  to  this  distinguished  body 
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before,  the  damage  to  Ouam  Inflicted  by 
typhoon  Pamela  on  May  20,  1976.  was 
overwhelming.  The  typhoon  pounded 
Guam  with  135-190  mile-per-hour  winds 
for  36  hours,  causing  roughly  $400,000,000 
In  property  damage.  The  Federal  E>isaster 
Assistance  Administration,  and  the  Red 
Cross  have  done  excellent  jobs  to  help 
Guam  through  the  crisis  period  immedi- 
ately following  Uiis  devastating  typhoon. 
The  FDAA,  the  Small  Business  Admin- 
istration, and  the  ("aimer's  Home  Ad- 
ministration will  also  be  assisting  the 
Government  of  Guam  and  private  citi- 
zens on  Ouam  in  long-range  rebuilding. 
While  requirements  for  services  from 
the  Government  of  Guam  have  continued 
and  in  some  cases  Increased  following  the 
typhoon,  the  tax  revenues  for  Its  operat- 
ing budget  have  been  seriously  reduced. 
The  Government  of  Guam  estimates  tiiat 
it  will  lose  over  $20  millicm  in  tax  reve- 
nues, out  of  a  budget  of  $100  miilian.  for 
this  tax  year  as  a  direct  result  of  the 
typhoon.  These  revenue  losses  result  from 
inccHue  tax  refunds  estimated  to  raach 
$12,750,000.  a  reduction  in  gross  receipts 
taxes  of  $2  mllllrai,  losses  In  receipts  from 
the  government-owned  telephcme  and 
power  companies  of  $2  and  $3  millicm,  re- 
spectively, and  seveial  miiiinn  in  miscel- 
laneous taxes.  As  a  conseouaice  of  thi« 
20  percent  revenue  loss,  the  government 
is  In  very  serious  trouble,  and  wlU  have 
insufficient  cash  flow  to  meet  its  payroll 
after  mid-July. 

The  Qoverzmient  of  Guam  was  under- 
going a  period  ol  financial  difficulty  erm 
before  the  typhoon.  The  worldwide  reces- 
si(m  and  the  dramatic  Increase  in  the 
price  of  fuel,  cut  sharply  into  the  reve- 
nues available  to  the  Government  of 
Guam  while  greatly  increasing  Its  ex- 
penses. In  addition,  the  Federal  Govern- 
ment Inadvertently  contributed  to  the 
budget  woes  of  tiie  Government  of  Guam 
throuflli  its  recent  amendmoits  to  the 
Internal  Revenue  Code,  which  applies  (m 
Guam  as  the  territorial  income  tax.  Be- 
cause Guam's  median  Income  Is  substan- 
tially below  that  of  the  poorest  State. 
Mississippi,  the  Federal  Tax  Reform  Act's 
benefits  to  lower-income  families  has 
caused  a  reduction  in  tax  revenues  esti- 
mated at  $15  million  since  the  1974  tax 
year.  With  this  background  Information. 
I  am  sure  my  colleagues  will  understand 
why  the  Government  of  Guam  did  not 
have  the  financial  fiexlbiUty  to  meet  the 
sudden  Increase  in  expenditures  and  the 
simultaneous  loss  of  20  percent  of  Its 
revenues  thit  have  foUowed  from  the 
destruction  of  typhoon  Pamela. 

Hie  amendment  will  provide  $20  mll- 
Uon  In  grants  to  the  Government  of 
Guam  to  replace  the  estimated  $20  mil- 
lion in  revenue  the  Government  of  Guam 
would  have  raised  but  for  the  occurrence 
of  this  typhoon,  this  money  will  be  used 
to  maintain  necessary  governmental 
services  and  provide  some  money  for  the 
immediate  financing  of  repair  opera- 
tions on  public  buildings  that  have  al- 
ready begun. 

The  Secretary  of  the  Interior  is  em- 
powered under  this  amendment  to  place 
appropriate  stipulations  on  the  purposes 
for  which  this  money  will  be  used. 

Just  within  the  last  hour  I  have  been 
informed  that,  acting  on  yesterday's  ap- 


proval of  this  amendment  by  the  Office 
of  Management  and  Budget,  the  Presi- 
dent has  signed  the  official  letter  of  ap- 
proval of  this  legislation. 

I  urge  all  my  colleagues  to  support  this 
vitally  necessary  amendment. 

Mr.  YATES.  Mr,  Chahman,  will  the 
gentleman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentie- 
man  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man's amendment  is  addressed  to  as- 
sistance that  the  Federal  Government  is 
making  available  to  the  territory  and 
people  of  Guam  as  a  result  of  Typhoon 
Pamela,  which  devastated  the  Island  of 
Guam.  Twenty  million  dollars  is  re- 
quested In  this  amendment. 

The  administration  has  approved  the 
request,  and  I  am  happy  to  accept  the 
amendment. 

Mr.  WON  PAT.  I  thank  the  gentleman. 

Mr.  McDADE.  Mr.  Cbalrman.  will  the 
gentieman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentie- 
man f  nan  Poinsylvanla. 

Mr.  McDADE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  As  the 
chairman  has  Indicated,  we  are  aware 
that  the  i>eople  of  Guam  have  suffered 
grievously  from  the  typhoon. 

The  administration  has  submitted  to 
us  the  budget  amendment  TbA  gentle- 
man's amendment  reflects  that,  and  we 
are  agreeable  to  it. 

Mr.  WON  PAT.  I  thank  the  gentieman. 

Mr.  DON  H.  CLAUSEN.  Mr  Chairman, 
will  the  gentieman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chakman. 
as  the  ranking  minority  member  of  the 
Territorial  and  Insular  Affairs  Subcom- 
mittee. I  rise  in  support  of  the  imvosed 
amendment  which  would  provide  $20 
million  to  meet  governmental  operation 
costs  in  Guam.  Five  we^  ago,  the  Is- 
land of  Guam  was  struck  by  a  devastat- 
ing typhoon.  To  date,  the  total  damage 
has  yet  to  be  assessed:  however,  it  is  evi- 
dent that  the  total  will  exceed  $100 
minion. 

The  amendment  before  us  reflects  the 
loss  to  the  Govranment  of  Guam  In  reve- 
nues, directly  attributable  to  Typhoon 
Pamela.  FOr  example,  because  of  severe 
property  damage,  real  estate  taxes  are 
well  below  jnrestorm  estimates.  Moreover, 
since  Guam's  utilities  are  publicly  owned, 
projected  water,  power  and  telephone  re- 
ceipts have  been  drastically  reduced  due 
to  interruption  of  these  services  by 
strong  winds,  torrential  downpours,  and 
record  tides.  Similarly.  Guam's  port  and 
the  international  airport  were  temporar- 
ily closed,  resulting  in  the  loss  of  land- 
ing, custom  and  quarantine  fees.  Ftee 
medical  services  for  those  injured  by  the 
typhoon  were  also  necessair.  Lastly.  In- 
come tax  refunds  to  those  incurring 
damage  from  the  storm  will  result  in  un- 
anticipated governmental  payments  ex- 
ceeding $14  million.  Accordingly,  unless 
Federal  assistance  Is  Immediatdy  forth- 
coming, the  Government  at  Guam  will 
be  unable  to  meet  its  next  payroU. 

One  point,  Mr.  Chairman,  that  I  want 
to  make  clear.  This  amendment  provides 
emergMicy  assistance  to  the  Government 
of  Ouam  because  of  the  damage  incurred 
by  typhoon  Pamela.  We  are  not  balling 


out  Guam's  Govemmoit  because  of  mis- 
management Guam  would  have  paid  its 
own  way  If  not  for  this  natural  calamity. 
The  administration  fuUy  supports  this 
amendment  and  in  yesterday's  discus- 
sion, assured  me  that  full  accountabiliiy 
wiU  be  maintained  on  tdl  emergency 
assistance  funds  allocated  to  Guam.  Ac- 
cordingly, Mr.  Chairman.  I  urge  my  col- 
leagues to  back  tills  amendmoit  thereby 
giving  cognizance  to  the  wretched  con- 
ditions currently  confronting  our  fellow 
Americans  (xi  Guam. 

Mr.  LAGOBfARSINO.  Mr.  Chauman, 
will  the  gentleman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentie- 
man from  CaUf omia. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  in  support  of  this  amendment 
which  grants  the  Government  of  Guam 
$20  mUllon  to  compensate  for  the  loss  of 
revenues,  resulting  from  ^rphoon  Pamela. 
As  a  member  of  the  Subcommittee  on 
Territorial  and  Insular  Affairs,  I  have 
k9t  abreast  of  the  destruction  heaped 
upon  Guam  by  winds  which  sometimes 
gusted  over  180  miles  per  hour.  Over 
5.000  structures  were  damaged,  and 
months  will  be  necessary  to  reconstruct 
adequate  shdter  for  the  homeless.  Prog- 
ress toward  this  goal  is  now  underway; 
and  based  on  irtamlna  and  fortitude,  the 
peoide  of  Ouam  will  construct  new  com- 
munities which  will  prove  more  durable 
than  those  of  the  past. 

Of  Immediate  urgency,  however,  is  to 
ccHitinue  governmental  services  on  the 
Island.  Ttiis  can  only  be  met  with  Fed- 
txtl  assistance.  The  coffers  of  Guam  are 
empty— not  because  of  bureaucratic 
bungling  but  as  a  result  of  a  natural 
catastat}phe. 

Yestei;^y.  hi  a  bri^bag  by  officials 
from  thesepartment  of  the  Interior  and 
the  Fedena  Disaster  Assistance  Admin- 
istration, we  were  convinced  of  the  ne- 
cessity to  movlde  Federal  assistance 
thereby  assturlng  the  continued  operation 
of  Oovemmoit  in  Guam.  JX  b,  therefore, 
wttiiout  reservation  that  I  urge  my  col- 
leagues to  supp(B-t  the  measure  now  be- 
fore us^_^^ 

Mr.  SKUBTRS.  Mr.  Chairman,  will  the 
g^itleman  yldd? 

Mr.  WON  PAT.  I  yldd  to  the  gentie- 
man fr^o^msas. 

Mr.  SKUBTTZ.  Mr.  Chahman.  5  weeks 
ago  a  devastating  typhom  struck  Ouam. 
Torrential  rains  and  winds  which 
reached  a  rate  of  180  miles  an  hour  swept 
the  Island  resulting  in  the  destruction 
and  damage  to  5,000  homes.  Electric 
power  and  sewer  lines  were  severely 
damaged. 

But  due  to  advanced  warning — and  the 
humanllness  work  of  our  military 
forces — only  one  single  life  has  been  at- 
tributed directiy  to  the  storm. 

We  have  no  firm  estimates  as  to  the 
damage  to  our  military  Installations — 
roufih  eslmates  exceed  $200  million. 

Preliminary  estimates  In  the  civil 
sector  is  estimated  in  excess  of  $130  mil- 
lion. 

This  amendment  provides  $20  million 
which  would  be  immediately  available  to 
c(Hnpensate  the  Government  for  losses  in 
anticipated  revenues.  Without  these 
funds,  the  C3overmnent  of  Ouam  can- 
not continue  to  operate. 
It  was  my  attention  to  support  the 
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committee  in  resl&ting  any  amend- 
ments—because I  beiteTe  the  commit- 
tee has  done  an  outstanding  Job.  But  the 
best  plan  of  mice  and  men  scwnetlmes 
go  astray. 

Here  we  hare  an  obligation  to  our  own 
people.  I  urge  the  committee  to  make 
this  one  exception. 

The  CHAIRMAN.  The  question  Is  on 
the  amendmwit  offered  by  the  gentle- 
man from  Guam  (Mr.  Wow  Pat)  . 
The  amendment  was  sigreed  to. 
Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  earlier  I  offered  an 
amendment  which  was  ruled  out  of  order 
because  the  President  has  not  yet  signed 
the  legislation  putting  into  effect  the  es- 
tablishment of  VaUey  Forge  Park.  This 
amendment  was  directed  to  the  problem 
of  the  degradation  of  our  national  parks, 
^Ich.  Is  a  very  serious  one. 

DiHrtng  the  last  15  years,  the  respon- 
sibilities of  the  National  Park  Service 
have  expanded  dramatically.  The  num- 
ber of  visitors  to  the  parks  has  tripled; 
the  number  of  park  units  has  Increased 
by  50  percent,  and  the  Congress  has  as- 
signed many  new  tasks  to  the  Parte 
Service.  In  the  meanwhile,  however,  re- 
soTirces  available  to  the  agency  have  In- 
creased at  a  much  slower  rate.  The  Part: 
Service  budget  and  personnel  ceilings 
have  not  kept  pace  with  that  added  re- 
sponsibility. As  a  result,  the  agency  to 
not  able  to  maintain  oxir  parks  at  an 
admittedly  acceptable  level.  Parks  are 
deteriorating,  facilities  are  lapsing  hito 
disrepair,  and  visitor  services  are  be- 
coming increasingly  Inadequate. 

As  Just  one  example:  Sections  of  the 
Skyline  Drive,  one  of  the  finest  facflitles 
of  the  National  Park  Service,  have  been 
in  danger  of  collapse  lately  to  the  point 
where  parts  of  the  drive  are  actually 
going  to  have  to  be  closed  off  became  of 
lack  of  maintenance  funds.  The  villain 
of  this  piece,  in  my  opinion  and  in  the 
opinion  of  the  Conservation.  Energy,  unA 
Natural  Resources  Subcommittee,  and 
the  National  Parks  Association  is  the 
Office  of  Management  and  Budget:  they 
have  played  a  key  role  in  holding  back 
on  the  really  essential  Increases.  I  think 
we  in  Congress  have  also  played  a  part 
in  restricting  adequate  funding  for  i>ark 
personnel  and  park  maintenance  and  re- 
habilitation. 

I  hope  that  this  condition  is  going  to 
be  remedied.  It  is  penny  wise  and  pound 
loollsh  to  buy  historic  structures,  to  have 
facilities  for  service  and  recreation,  and 
yet  to  allow  these  to  deteriorate  to  the 
point  where  the  end  result  is  reconstruc- 
tion and  rehabilitation  many  times  more 
costly  than  the  initial  money  saved. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  chairman 
of  the  subcommittee  responsible  for  this 
area  in  the  Interior  CtMnmlttee. 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman  for  yielding  to  me. 
Mr.  Chairman.  I  want  to  commend  the 
gentleman  for  the  statement  he  is  mak- 
ing. There  Is  a  need  for  a  substantial 
increase  In  the  operating  budget  and  in 
the  maintenance  budget  for  our  na- 
tional parks.  For  several  years,  these 
budgets  have  been  shortchanged.  Con- 


gress has  been  passing  bUl  after  bill  in- 
creasing the  nimiber  of  national  parks. 
But  we  have  not  been  increasing  our 
personnel  in  line  with  the  increased  re- 
sponsibilities, nor  have  we  Increased  our 
operations  budgets. 

Recent  magazine  and  newspaper  ar- 
ticles have  reminded  us  of  this  situation. 
They  have  pointed  out  the  great  need  for 
better  maintenance  and  for  more  per- 
sonnel to  operate  our  national  parks. 

I  am  nc^  one  who  usually  requests 
spending  increases,  but  this  is  a  situation 
in  which  funds  for  the  preservation,  pro- 
tection, development  and  use  of  our  nat- 
ural resources  have  not  increased  during 
the  p«st  decade  as  have  most  other 
spending  programs  In  the  Nation. 

Mr.  Cftialrman,  next  to  the  preserva- 
tion of  liberty  and  security,  our  Govern- 
ment's greatest  responsibility  is  the 
stewardship  of  our  natural  resources.  It 
is  poor  economy  to  invest  millions  and 
millions  of  dollars  in  national  park  areas 
and  then  not  provide  sufficient  personnel 
and  maintenance  funds  to  protect  these 
resources,  on  the  one  hand,  and  to  make 
tiiem  usable  by  the  people,  on  the  other 
hand. 

I  share  the  gentleman's  concern  that 
we  Increase  the  operating  and  mainten- 
ance budget  for  our  national  park  areas. 
Mr.  8EBELIUS.  Mr.  Chairman,  wHl  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBEUnS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  first  express 
my  congratulations,  ajTpreclatlon,  and 
comiiAlments  to  the  chairman,  BCr.  Tatbs, 
and  the  ranking  member.  Mr.  McDadb. 
and  an  the  other  members  of  the  sub- 
committee. Yon  have  done  a  good  Job. 
I  Joined  in  the  Ttear  Colleague"  letter 
because  the  need  is  there  and  our  au- 
thorizing committee  added  to  it  with 
accelerated  pcuIe  activity.  I  have  to 
acknowledge  that  we  have  contributed  to 
the  problem. 

Mr.  Cliairman,  had  the  gentleman  from 
Maryland  (Mr.  Gubk)  been  able  to  offer 
his  amendments  I  would  have  supported 
them.  In  view  of  the  reliMvely  small 
amount  of  money  entailed  in  them,  I  be- 
lieve an  inordinately  significant  and 
positive  benefit  can  result  for  our  na- 
tlmal  park  system  and  the  American 
people. 

Americans  are  almost  to  a  point  of 
desperation  in  seeking  relief  from  the 
pressures  of  civilization  by  making  visits 
and  brief  retreats  to  imits  of  our  national 
park  S3rstem. 

In  trying  to  quench  that  need,  the 
Congress  over  the  past  decade  has  created 
well  over  a  htmdred  more  new  imits  of 
the  national  park  system.  This  is  more 
than  one-third  the  total  number  of  lonits 
which  comprise  the  entire  national  park 
system  today.  And  even  this  has  proven 
to  be  a  pace  inadequate  to  meet  the  pub- 
lic need. 

If  the  number  of  new  park  creations 
has  proven  to  be  inadequate,  however, 
even  more  glaring  has  been  the  inability 
to  adequately  protect,  staff,  and  maintain 
these  superlative  natural  and  historic  re- 
sources embraced  by  this  fine  park  sys- 
tem— in  terms  of  both  existing  areas  and 
the  newly  added  ones. 


Increases  In  staffing  levels  have  risen 
at  a  snail's  pace  and  have  not  be«i  close 
to  commensmtite  with  the  rise  in  the 
number  of  new  parks,  their  number  of 
new  visitors,  and  the  increasing  complex- 
ity of  protecting  those  areas  and  the 
visitors  who  use  them. 

These  simple  amendments  were  de- 
signed to  signtflcantly  help  rectify  this 
tragic  situation  by  providing  fimds  for 
heightened  protection  and  maintenance 
of  these  parks'  physical  resources,  so  that 
we  hopefully  would  not  lose  any  of  them 
irrevocably  through  benign  neglect. 
Moreover,  these  amendments  would  have 
provided  much  needed  additional  staffing 
to  assist  in  more  adequate  protection  of 
pstfk  resources.  New  positions  of  greatly 
varying  types  will  be  added  in  parte  areas 
across  the  Nation.  Specifically,  for  ex- 
ample, 61  new  positions  will  be  provided 
to  assist  in  the  smooth  transition  and 
continued  operation  of  the  nearly  au- 
thorized Valley  Forge  National  Histori- 
cal Park  in  Pennsylvania,  an  existing 
State  park  which  is  destined  to  become  a 
new  operfltii^  unit  of  the  national  park 
ssrstem  very  soon  this  year,  upon  its  do- 
nation by  the  CCHnmonwealth  of  Penn- 
sylvania. 

I  urge  my  colleagues  to  exhibit  sup- 
port for  heightened  protection  of  some 
of  the  most  superlative  real  estate  in 
America. 

"Hie  CHAIRMAN.  The  time  of  the 
genUeman  from  Maryland  has  expired. 

(By  unanlmooi  consent,  Mr.  Gttde  was 
alkvwed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  genUeman  yield? 

Mr.  GUDE.  I  yield  to  the  gentieman 
from  Pennsylvania  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  to  concur  in  the  re- 
marks of  the  gentleman  from  Maryland 
and  to  commend  him  for  the  position  he 
luts  taken. 

As  the  gentieman  will  recall,  when  I 
was  chairman  of  the  Subcommittee  on 
C?onservaOon,  Energy,  and  Natural  Re- 
sources, and  the  gentleman  in  the  well 
(Mr.  Gmw)  wm  the  ranking  minority 
member,  we  sat  throtigh  a  series  of  hear- 
ings about  the  deteriorating  conditions 
in  our  national  parks.  The  subcommittee 
recentiy  adopted  a  report  tiUed  "The 
Degradation  of  Om  National  Psu-ks,"  and 
the  report  concluded  as  follows: 

The  Park  Service's  resources  are  now,  and 
bare  for  tlie  laat  several  yean,  been  In- 
adaqviate  to  carry  out  the  tasks  'which  the 
NP3  la  mandated  to  perform  .  .  .  VUltor 
services  and  facilities  are  being  neglected 
throughout  the  syatem.  Park  buUdlngs, 
roads,  bridges,  trails,  histcMlc  sites  and  arche- 
ologlcal  relics  are  not  being  matat&lned  ac- 
cording to  the  Park  Service's  own  standards. 

For  these  reasons,  Mr.  Chairman,  I 

particularly    commend    tiie    gentleman 
lor  his  rem&rks. 

Mr.  GUDE.  Mr.  Chairman,  I  thank  the 
genUeman  for  his  contrlbuticm. 

I  would  like  to  point  out  that  this  prob- ' 
lem  not  only  concerns  the  lack  of  com- 
monsense  maintenance  of  historic  sites 
and  other  structures  but  the  very  life  and 
limb  of  perk  visitors  in  many  parks 
throughout  the  country.  One  example  is 
right  here  in  the  C.  k  O.  Canal  Historical 
Park  where  there  are  only  8  rangers  to 
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patrol  the  185 -mile  parte,  when  20  are 
actually  needed.  Crime  is  up  in  many  of 
the  parks  and  yet  there  are  InsufBdent 
funds  to  provide  for  the  necessary  nimi- 
ber  of  rangers  to  do  the  Job. 

Mr.  YATES.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  GUDE.  I  yield  to  the  genUeman 
from  Illinois  (Mr.  Yatbs). 

Mr.  YATES.  I  thank  the  genUanan 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  for  the  statement  he  made. 
The  genUeman  is  right.  We  must  put 
much  more  money  into  the  parks  for 
maintenance  and  persormel,  and  we  In- 
tend to  do  it 

I  thank  the  genUeman. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  compli- 
ment the  genUeman  in  the  well  (Mr. 
GtTDE)  for  his  statement.  I  would  also 
like  to  stress  something,  before  everybody 
gets  the  idea  that  our  partes  are  all  roses 
and  everything  is  sweet.  One  of  the  big 
problems  we  have  had  in  the  Interior  De- 
partment is  that  instead  of  upgrading 
the  facilities,  instead  of  doing  the  Job 
that  should  be  done,  they  have  con- 
stantly expanded  their  desire  for  more 
ground  and  more  land.  Their  desire  is 
to  control  the  major  part  of  the  areas 
that  are  now  public  lands  without  tak- 
ing care  of  those  lands  they  have  already 
acquired.  I  do  say  those  areas  have  de- 
teriorated. The  faciUties  in  my  State  are 
in  a  deplorable  state.  Right  now  they 
want  to  add  2Vt  million  more  acres.  The 
Park  Service  is  very  fast  becoming  a 
very  large  landowner.  Before  we  start 
giving  them  all  of  these  bouquets,  let  us 
sit  down  and  really  look  at  the  philos- 
ophy of  the  Park  Service  and  are  they 
really  providing  a  service  for  the  people. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
genUemah  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  GUDE.  I  thank  the  gentieman  for 
jieldhig,  and  I  appreciate  the  genUc- 
man's  remarks. 

Let  me  say  that  the  Congress  has  the 
responsibiUt^  for  the  land,  and  we  have 
the  responsibility,  if  vre  are  not  going  to 
fund  the  necessary  personnel  and  main- 
tenance, not  to  ms^e  these  authoriza- 
tions. 

Mr.  YOUNG  of  Alaska.  Mr.  (Chairman, 
I  could  not  agree  with  the  genUeman 
more.  I  think  he  is  absolutely  right,  and 
that  is  what  I  want  us  to  take  into  con- 
sideration. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  will  say  to  my  colleagues  that  there 
lies  upon  the  desk  of  the  President  of  the 
United  States  today  the  bill,  S.  391, 
which  is  in  fact  H.R.  6721,  a  blfl  that 
would  resume  the  leasing  of  coal  fields 
on  public  lands  in  the  States  of  the 
West.  It  would  increase  the  royalties  re- 
ceived by  the  Federal  Treasury  from 
those  fields,  and  it  would  redistribute 
the  moneys,  after  obtaining  higher  royal- 
ties from  the  use  of  the  land,  so  it  could 
be  used  to  restore  the  land  from  which 
that  money  came. 

It  is  from  more  money  received  in  the 
Federal  Treasury  that  we  can  obtain 


funds  tor  the  national  parks  that  are  so 
sorely  needed,  as  pointed  out  by  the 
Member  who  is  retiring  from  Congress 
at  the  end  ot  this  session,  the  genUonan 
from  Maryland  (Mr.  Gmn),  who  Just 
preceded  me  in  the  wdL 

I  want  to  commend  such  companies 
as  the  Union  Pacific  Corp.,  which  has 
had  the  courage  to  wire  to  the  President 
of  the  United  States: 

Please  sign  Into  law  the  Federal  Coal  Leas- 
ing BUI,  S.  891. 

The  wire  went  on  to  state: 

In  urging  you  to  sign  this  blU.  Mr.  Presi- 
dent, w©  understand  that  you  may  have  re- 
ceived advice  Irom  segments  of  the  coal  In- 
dustry .  .  .  and  certain  public  officials  to 
the  effect  that  certain  provisions  of  the  meas- 
ure are  onerous  and,  therefore,  unacceptable 
to  them. 

We  understand  these  reservations  and 
to  some  degree  have  shared  these  concerns. 

However,  on  balance,  we  believe  that  the 
opjjortxinlty  authorized  In  the  measure 
granting  the  public  land  States,  such  as  the 
State  of  Wyoming,  where  our  principal  coal 
mining  activities  are  now  centered,  the  ad- 
vantage of  receiving  a  substantially  higher 
share  of  mineral  royalty  income  •  •  •  out- 
weigh the  disadvantages  contained  in  the 
bill. 

Mr.  Chairman,  I  take  the  floor  now  in 
the  hope  that  each  and  every  one  of  the 
Members  on  this  side  of  the  aisle,  includ- 
ing many  of  my  friends  with  whom  I 
have  woited  on  the  Committee  on  In- 
terior and  Insular  Affairs  over  these  past 
10  years,  will  please  wire  the  President  of 
the  United  States.  I  ask  each  one  of  you, 
to  ask  him  to  please  sign  S.  391  to  help 
the  public-land  States  in  their  own 
ordeal  and  in  their  impact,  so  we  can 
help  the  rest  of  the  country  with  the 
national  parks,  the  preservation  of  ani- 
mal habitats,  so  we  can  do  these  things 
that  benefit  the  whole  country. 

Mr.  Chairman,  I  direct  these  remarks 
to  the  genUeman  from  Ohio  (Mr. 
REom-A),  the  gentleman  from  Indiana 
(Mr.  Mtebs)  ,  the  genUemsm  from  Alaska 
(Mr.  Yotmo) ,  the  gentleman  from  Mary- 
land (Mr.  Batjman)  ,  and  the  rest  of  the 
Members  on  this  side.  We  need  your  help. 

Mr.  UEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  in  response  to  the  genUeman 
from  Alaska  (Mr.  Young),  I  would  like 
to  call  the  attention  of  the  Members  of 
the  House  to  some  articles  written  in 
the  Knight  newspapers  on  the  state  o£ 
our  national  parks  which  I  put  in  the 
Congressional  Record  on  Monday  of 
this  week,  starting  at  psige  19515.  Those 
articles  bring  out,  sjnong  other  things, 
that  our  national  parks,  all  of  which 
were  mandated  by  Congress,  have  today 
doubled  in  the  matter  of  visitorship  in 
the  last  10  years,  and  yet  we  have  hardly 
increased  the  personnel  at  all. 

So  it  is  not  as  though  there  has  been 
any  laxity  on  the  i>art  of  the  persormel. 
The  people  of  this  country  treasure  the 
national  parks,  and  they  are  using  than 
in  ever  increasing  numbers.  I  believe  it 
is  the  responsibility,  first  of  all,  of  the 
administration  for  having  failed  re- 
peatedly to  ask  for  adequate  numbers  of 
personnel  to  manage  the  parks  and  for 
having  failed  to  ask  for  adequate  funds 


to  maintain  them;  and  second.  It  Is  the 
responsibility  of  Congress. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLINa^  I  yield  to  the  gen- 
Ueman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  will  ask  the  genUeman,  how  many  acres 
were  added  to  the  park  system  in  the 
past  period  of  years  the  genUeman  was 
talking  about? 

Mr.  SEIBERLING.  Every  acre  that 
was  added  was  added  by  Congress. 

Me.  YOUNG  of  Alaska.  That  is  ez- 
actJSr  rli^t.  And  how  mtmy  acres  are 
thejr  actuaUy  using  in  this  park  syston? 
tt  is  less  than  one-toith  of  1  percent. 

Mr.  SEIBERLING.  Mr.  Chahman.  I 
will  simply  suggest  to  the  genUeman  that 
he  read  the  articles  at  page  19515  of  the 
Record. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  beck  to  the  House  with 
sundry  amendments,  with  the  Tccom- 
mendation  that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  (Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flowers,  Chairman  of  the  Cbmmlt- 
tee  of  the  Whole  House  on  the  State  at 
the  Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bUl 
(HH.  14231)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to,  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAEIER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  wa&  read  a 
third  time. 

MOTION  TO   RECOMMTT  OfTEKED  BT   MK.  ICHXSB 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  genUeman  «»- 
posed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  clerk  will  report 
the  motion  to  recommit. 

The  clerk  read  as  follows : 

Mr.  Mn.iXER  of  Ohio  moves  to  recommit 
HJi.  14231  to  the  Committee  on  Appropria- 
tions, with  instructions  to  that  committee 
to  report  the  bill  back  to  the  House  forth- 
with, with  the  following  amendment: 

On  page  47,  after  line  12,  add  the  foUow- 
inp:  paragraph: 

Sec.  305.  Of  the  total  budget  authority 
provided  in  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shaU  be  with- 
held from  obUgatlon  and  expenditure:  Pro- 
vided, That  of  the  amount  ptx>vlded  for  each 
appropriation  account,  activity,  and  project. 


CXXII- 


-1298— Part  17 


20570 


CONGRESSIONAL  RECORD  — HOUSE 


June  25 y  1070 


tor  psymeuta  not  required  by  law,  the 
amount  wltbbeld  aluUl  not  exceed  ten  per 
centum. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Miller)  desire  to  be 
heard  on  the  motion  to  recommit? 

Mr.  MILIjER  of  Ohio.  I  do,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman  from 
Ohio  Is  recognized  on  the  motion  to  re- 
commit. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  comment  that  this  5-per- 
cent reduction  would  reduce  the  bill  by 
$276,664,000. 

Our  State  and  local  governments  have 
Increased  their  debt  from  1950  to  1975 
about  $187  billion,  while  the  Federal  Gov- 
ernment has  Increased  Its  debt  $403.5 
billion  In  that  same  period  of  time.  Over 
twice  as  much  debt  was  Incurred  by  the 
Federal  Government. 

The  fiscal  year  1976  ends  4  days  be- 
fore our  Bicentennial.  At  the  end  of 
this  fiscal  year,  government  at  all  levels 
will  have  absorbed  37  percent  of  the  gross 
national  product  and  44  percent  of  our 
total  personal  income.  Inflation  caused 
by  government  spending  destroys  the 
value  of  our  pensions  and  savings.  If 
government  continues  to  expand  for  the 
next  25  years  at  the  same  rate  It  has  In 
the  last  40,  the  percentage  of  gross  na- 
tional product  government  consumes 
will  be  66  percent.  That  figures  amounts 
to  two- thirds  of  all  of  our  output  by  the 
end  of  this  century.  The  issue  here  is: 
How  much  economic  freedom  will  we 
leave  for  ourselves  and  our  children  and 
our  grandchildren?  The  time  for  fiscal 
restraint  is  right  now,  today. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  (Mr.  Yatis)  desire  to  be 
heard  on  the  motion  to  recommit? 

Mr.  YATES.  No,  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent 

The  SPEAKER.  Evidently  a  quonun  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  84,  nays  219, 
not  voting  128,  as  follows: 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
BafallB 
Bauman 
BeU 

Bennett 
Brtnkley 
Brown,  Micb. 


[Roll  No.  462] 

YEAS— 84 

Brown,  Ohio 
Burgener 
Burke,  Fla. 
Carter 
Clawscn,  Del 
Conable 
Daniel,  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devlne 
Dickinson 
duPont 


English 

Evans,  Ind. 

Pish 

Foiintaln 

Prey 

Ooldwater 

Ooodllng 

Oradlson 

Orassley 

Ouyer 

Haley 

Hamilton 


Hammer- 
schmldt 
Harsha 

Hecbler,  W.  Va. 
Hefner 
Henderson 
Holt 

Hutchinson 
Johnson,  Pa. 
Kaaten 
Kemp 
Kindness 
Lagomarsino 
LatU 
Lerltas 
Magulre 
[Eifartln 


Adams 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Asp  In 
BadUlo 
Baldus 
Bauctia 
Bergland 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boiling 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Buchanan 
Burke.  Calif. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carr 

Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
CoUlns,  m. 
Conte 
Ooughlin 
Davis 
Delaney 
Delliuns 
Derrick 
Dlggs 
Dodd 

Downey,  N.Y. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
Erlenbom 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Flndley 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 


Uiller,  Ohio 
Moorhead, 

Calif. 
Murphy,  HI. 
Myers,  Ind. 
Myers,  Pa. 
Neal 
O'Brien 
Pettis 
PUe 

Prltchard 
Robinson 
Rogers 

Rostenkowskl 
Rousselot 
Runnels 
Russo 

NAYS— 219 

Forsythe 

Fuqua 

Oaydos 

Oialmo 

Oilman 

Oinn 

Oonzalez 

Oreen 

Oude 

Hanley 

Harkln 

Harrington 

Harris 

Heckler,  Mass. 

Heinz 

Hicks 

Hlghtower 

Holtzman 

Howard 

Howe 

Hubbard 

Hughea 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kastenmeier 

Ketchum 

Koch 

Krebs 

Krueger 

Lehman 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madden 

Madlgan 

Mahon 

Mann 

Matbls 

Mazzoll 

Meeds 

Mills 

Minet* 

Minlsb 

Mink 

Mitchell,  Iild. 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murtha 

Natcher 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O-NelU 

Ottlnger 

Patten,  N.J. 


Satterfltfd 

Schulze 

Sebellus 

Shriver 

Sbiuter 

Bkublts 

Stelger,  Wis. 

Taylor,  Mo. 

Tbone 

Treen 

Vlgorlto 

Wampler 

Winn 

Wolff 

Wydler 

Wylle 

Young,  Fla. 


Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Rangel 
xtees 
Regula 
Reuse 
Rhodes 
Rlnaldo 
Rodlno 
Roe 

Roncallo 
Rooney 
Rose 

Rosenthal 
Rouab 
Roybal 
Ruppe 
Santinl 
Sarasin 
Sarbanes 
Scheuer 
Seiberllng 
Sharp 
Shipley 
Sikes 
Simon 
Black 
Bolarz 
Spellman 
Staggers 
Stanton, 

J.  WlUiam 
Stanton, 

James  V. 
Stark 

Stephens         * 
Stokes 
Studds 
Taloott 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
TTllman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Waggonner 
Walsh 
Waxman 
Whalen 
White 
Whltten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Wlrth 
Wright 
Yatea 
Yatron 

Young,  Alaska 
Young,  Oa. 
Young.  Tex. 
Zablockl 
Zeferettl 


NOT  VOTINO— 128 


Abzug 
Addabbo 
Anderson,  Dl. 
Ashbrook 
AuColn 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
BevUl 


Blaggi 

Boland 

Bonker 

Brodhead 

Brown,  Calif. 

BroyhlU 

Carney 

Clancy 

aay 


Collins,  Tex. 

Oonlan 

Conyers 

Corman 

ComeU 

Cotter 

Crane 

D'Amotirs 

Daniels,  N,J, 


Danleleon 

de  la  Oarza 

Dent 

DlageU 

Xknmlng,  Va 

■Uberg 

■sch 

Sahleman 

■vans,  Colo. 

Fisher 

Pithlan 

Fraser 

Frensel 

Olbbons 

Hagedorn 

HaU 

Hannaford 

Hansen 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

H6bert 

Helstoskl 

HUlls 

Hlnshaw 

Holland 

Horton 

Htingate 

Hyde 

Ichord 

Jacobs 

Johnson,  Colo. 

Jones,  Ala 

Jones,  Tenn. 


Karth 
Kazen 
KeUy 
Kan 

LaPalca 

Landrum 

Leggett 

Lent 

Litton 

Lott 

Lujan 

Lundlne 

McOoUlster 

(McDonald 

McBwen 

McKlnney 

Matsunaga 

Melcber 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

MUford 

MUJer,  Calif. 

Mitchell,  N.Y. 

Moffett 

Moore 

B<otU 

Murphy,  N.Y. 

Nichols 

Nix 

O'Hara 

Passman 


Paul 
Pepper 
Peyser 
Quia 

QuUlen 

RaUsback 

BandaU 

Richmond 

Blegle 

Rlnmhoover 

Roberta 

Ryan 

St  Germain 

Schneebell 

Schroeder 

Slsk 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Steed 

Steel  man 

Stelger,  Ariz. 

Stratton 

Stuckey 

Sullivan 

Symington 

Symma 

Teague 

UdaU 

Vanlk 

Weaver 

Whltehurst 


The   clerk   announced   the   following 
pairs: 

On  this  vote: 

Mr.  Flthlau  for,  with  Mr.  Addabbo  against. 
Mr.  McDonald  for,  with  Mr.  Dent  against. 
Mr.  Mottl  for,  with  Mr.  Ellberg  against. 
Mr.  Kelly  for,  with  Mr.  Horton  against. 
Mr.  Mo<M«  for,  with  Mr.  McEwen  against. 

Until  further  notice: 
Mr.  Murphy  of  New  York  with  Mr.  Ander- 
son of  Illinois. 

Ms.  Ahzug  with  Mr.  Beard  of  Rhode  Island. 
Mr.  Jones  of  Tennessee  with  Mr.  Hansen. 
Mrs.  Keys  with  Mr.  O'Hara. 
Mr.  H6bert  with  Mr.  BroyhlU. 
Mr.  Matsunaga  with  Mr.  Hungate. 
Mr.  Lundlne  with  Mr.  Karth. 
Mr.  Domlnlck   V.  Daniels  with  Mr.   Ash- 
brook. 

Mr.  D'Amours  with  Mr.  Llf  on. 
Mr.  Hawkins  with  Mr.  Metcalfe. 
^  Mr.  Hannaford  with  Mr.  AuColn. 
Mr.  Nichols  -'1th  Mr.  Symington. 
Mr.  Nix  with  Mr.  Stratton. 
Mr.  Passman  with  Mr.  Ryan. 
Mr.  Pepper  with  Mr.  Beard  of  Tennessee. 
Mr.  Richmond  with  Mr.  Kazen. 
Mr.  Roberts  with  Mr.  Conyers. 
Mr.  Slsk  with  Mr.  Clancy. 
Mr.  St  Germain  with  Mr.  Ck>nlan. 
Mr.  Teague  with  Mr.  Corman. 
Mr.  UdaU  with  Mr.  CorneU. 
Mr.  Blaggi  with  Mr.  Bedell. 
Mr.  Boland  with  Mr.  LaFalce. 
Mr.  Carney  with  Mr.  Clay. 
Mr.  Jacobs  with  Mr.  Bonker. 
Mr.  Leggett  with  Mr.  Landrum. 
Mr.  Melcher  with  Mr.  Rlsenhoover. 
Mr.  Mezvinsky  with  Mr.  Brodhead. 
Mr.  Mlkva  with  Mr.  SchneebelL 
Mr.  Mllford  with  Mr.  Peyser. 
Mr.  Miller  of  California  with  Mr.  MltcheH 
of  New  York. 
Mr.  Stratton  with  Mr.  Brown  of  California. 
Mr.  Vanlk  with  Mr.  HlUls. 
Mr.  Weaver  with  Mr.  Cotter. 
Mr.  Rlegle  vrtth  Mr.  Crane. 
Mr.  Randall  with  Mr.  Collins  of  Texas. 
Mr.  Danlelson  with  Mr.  de  la  Oarza. 
Mr.  Ichord  with  Mr.  Smith  of  Iowa. 
Mr.  Evans  of  Colorado  with  Mr.  Bsch. 
Mrs.  Meyner  with  Mr.  Downing  of  Virginia. 
Mr.  Dlngell  with  Mr.  Eshleman. 
Mr.  Fisher  with  Mr.  Prenael. 
Mr.  Olbbons  with  Mr.  McKlnney. 
Mr.  Paul  with  Mr.  Lujan. 
Mr.  Steed  with  Mr.  Hngedom. 
Mr.  Hayes  of  Indiana  with  Mr.  Moflett. 
Mr.  Hays  of  Ohio  with  Mr.  HalL 
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Mr.  Helstoskl  with  Mr.  Qule. 

Mr.  Holland  with  Mr.  QuUlen. 
Mr.  Jones  of  Alabama  with  Mr.  Hyde. 
Mrs.  Sullivan  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Udall  with  Mr.  Lent. 

Mr.  liOtt  with  Mr.  McCoUlster, 

Mr.  Michel  with  Mr.  Spence. 

Mr.  RaUsback  with  Mrs.  Smith  of  Nebraska. 

Mr.  Steelman  with  Mr.  Stelger  of  Arizona. 

Mr.  Stuckey  with  Mr.  Symms. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Hie  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McDADE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device;  and  there  were — yeas  295,  nays  1, 
not  voting  135,  as  follows: 


Abdnor 

Adama 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspln 
BadUlo 
Bafalls 
Baldus 
Baucus 
Baimian 
BeU 

Bennett 
Bergland 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
BoUing 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brtnkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  .lohn 
Burton,  Phillip 
Byron 
Can- 
Carter 
Cederberg 
ChappeU 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUlns,  ni.-. 
Conable 
Conte 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
DavU 
Delaney 
Derrick 


[RoU  No.  463] 

YEAS— 295 

Derwlnakl 
Devlne 
Dickinson 
Dlggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eaily 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Erlenbom 
E;vanB,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Flndley 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Frey 
Oaydoa 
Glaimo 
OUman 
Glnn 
Ooldwater 
Gonzalez 
Ooodllng 
Oradlson 
Orassley 
Gude 
Ouyer 
Haley 
HamUton 
Hammer- 
schmldt 
Hanley 
Harris 
Harsha 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hlghtower 
Holt 

Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Jarman 
Jeffords 
Jenrette 


Johnson,  Calif. 

Johnson.  Pa. 

Jonea,  Ala. 

Jones.  N.C. 

Jonea,  CHda. 

Jordan 

Kasten 

Kasteiuneler 

Kemp 

Ketchum 

Kindness 

Koch 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leggett 

Lehman 

Levltaa 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

McClory 

MoCloskey 

McCormack 

McDade 

McFaU 

McHugh 

McKay 

Madden 

Madlgan 

Magiilre 

Mahon 

Mann 

Martin 

Mathls 

Mazzoll 

Meeds 

MlUs 

Mlneta 

MlnUh 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nolan 
Oberstar 
Obey 
O'Neui 
Ottlnger 


Patten,  VJ. 
Pattlson,  N.Y. 


Perklna 

Sattarfleld 

Taongaa 

Pettis 

Scheuer 

Pickle 

Schulze 

Van  Deerlin 

PUce 

Sebellua 

Vander  Jagt 

Poage 

Seiberllng 

Vander  Veen 

Pressler 

Sharp 

Vlgorlto 

Preyer 

Shipley 

Waggotmer 

Price 

^irlver 

Walsh 

Prltchard 

Shuster 

Wampler 

Rees 

Slkes 

RegiUa 

Simon 

Whalen 

Reuss 

Skubitz 

White 

Rhodes 

Slack 

Whltten 

Rlnaldo 

Solarz 

Wiggins 

Robinson 

Spellman 

WUson,  Bob 

Rodlno 

WUson,  O.  H. 

Roe 

Stanton, 

WUson,  Tex. 

Rogers 

J.  WlUlam 

Winn 

Roncallo 

Stanton, 

Wlrth 

Rooney 

James  V. 

Wolff 

Roae 

Stark 

Wright 

Rosenthal 

Stelger,  Wis. 

Wydler 

Rostenkowskl 

Stephens 

WyUe 

Roiinh 

Stokes 

Yates 

Rouasdot 

Talcott 

Yatron 

Roybal 

Taylor,  Mo. 

Young,  Alaska 

Runnels 

Taylor.  N.C. 

Young,  Fla. 

Ruppe 

Thompson 

Young.  Oa. 

Russo 

Thone 

Young.  Tex. 

Santinl 

Thornton 

Zablockl 

Sarasin 

Traxler 

Zeferettl 

Sarbanes . 

Treen 

NAY&— 1 
MlUer.  Ohio 

NOT  VOmNO— 136 

Abzug 

Mbttl 

Addabbo 

HansMi 

Murphy,  N.Y. 

Anderson,  ni. 

Harkln 

Nlclmla 

Ashbrook 

Harrington 

Nix 

AuColn 

Hawkins 

Nowak 

Beard,  R.L 

Hayea,  Ind. 

O'BrtaB 

Beard,  Tenn. 

Hays,  Ohio 

O'Hara 

Bedell 

Hubert 

Patterson. 

BevUl 

Helns 

Calif. 

Blaggi 

Hdstoskl 

Paul 

Boland 

HUlU 

Pepper 

Brodhead 

Hlnshaw 

Peyser 

Brown.  Calif. 

Holland 

Qule 

BroyhlU 

Horton 

Q\iil1en 

Butler 

Hungate 

RailsbadE 

Carney 

Hyde 

RandaU 

Clancy 

Ichord 

Rangel 

Clay 

Jacobs 

Richmond 

CoUlns,  Tex. 

Johnson,  Colo 

Rlegle 

Conlan 

Jones,  Tenn. 

Rlsenhoover 

Karth 

Roberts 

Coinuui 

Kazen 

Ryan 

ComeU 

KeUy 

St  Germain 

Cotter 

Keys 

Schneebell 

Craae 

LaFalce 

Schroeder 

D'Amours 

Landrum 

.Slsk 

DanlHs,  N.J. 

I^ent 

.Smith,  Iowa 

Danlelson 

Litton 

Smith,  Nebr. 

de  la  Oarza 

Lott 

Snyder 

Lujan 

Spence 

Dent 

Lundlne 

Steed 

Downing,  Va. 

McCoUlster 

Steelman 

EUberg 

McDonald 

Stelger.  Ariz. 

Each 

Strattoa 

Rsbleman 

Stuckey 

Evans,  Colo. 

Matsunaga 

Studds 

Fish 

Melcher 

SuUlvan 

Fisher 

Metcalfe 

Symington 

Flthian 

Meyner 

Symma 

Fraser 

Mezvlnfiky 

Teague 

Prenzel 

Mlehd 

UdaU 

Fuqua 

Mtkra 

Vantk 

Gibbons 

Mllford 

Weaver 

Green 

MUler,  Calif. 

Whltehurst 

Hagedorn 

MitcheU,  N.Y. 

HaU 

Moore 

The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Ichord. 

Mr.  Addabbo  with  Mr.  Anderson  of  Illinois. 

Mr.  Hawkins  with  Mr.  BroyhUI. 

Ms.  Abzug  with  Mr.  Collins  of  Texas. 

Mr.  AuColn  with  Mr.  Fish. 

Mr.  Blaggi  with  Mr.  Hagedorn. 

Mr.  Carney  with  Mr.  Moore. 

Mr.  Corman  with  Mr.  Frenzel. 

Mr.   D'Amours   with   Mr.   Dellums. 

Mr.  Bedell  with  Mr.  Ashbroc^. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Conlan. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Con- 
yers. 

Mr.  EUberg  with  Mr.  Mltch^  of  New  YoHl. 

Mr.  Evans  of  Colorado  with  Mr.  Downing 
of  Virginia. 


Mr.  Flthian  with  Mr.  Beard  ot  Tennesaea. 

Mr.  Esch  with  Mr.  SchneebelL 

Mr.  Fisher  with  Mr.  Butler. 

Mr.  BevUl  with  Mr.  KeUy. 

Mr.  Danlelson  with  Mr.  Steelman. 

Mr.  Fraser  with  Mr.  Crane. 

Mr.  Fuqua  with  Mr.  Sisk. 

Mr.  Btdand  with  Mr.  Symms. 

Mr.  Eahleman  with  Mr.  McDonald. 

Mr.  ComeU  with  Mr.  MlcheL 

Mr.  Brodhead  with  Mr.  Clancjr- 

Mr.  de  la  Oarza  with  Mr.  Lent. 

Mr.  Cotter  with  Mr.  McCoUlster. 

Mr.  Olbbons  with  Mr.  McEwen. 

Mr.  Oreen  with  Mr.  Lott. 

Mr.  Brown  of  CaUfornia  with  Mr.  Smith 
of  Nebraska. 

Mr.  Matsiinaga  with  Mr.  McEUnney. 

Mr.  Melcher  with  Mr.  Lujan. 

Mr.  Clay  with  Mr.  UdaU. 

Mr.  Stratton  with  Mr.  Vanlk. 

Mrs.  Sullivan  with  Mr.  Whltehurst. 

Mr.  Teague  with  Mr.  Weaver. 

Mr.  HaU  with  Mr.  MottL 

Mr.  Murphy  of  New  York  with  Mr.  Hel- 
stoskl. 

Mr.  Nix  with  Mr.  Nlchcls. 

Mr.  Pepper  with  Mr.  Hansen. 

Mr.  Hannaford  with  Mr.  Ryan. 

Mr.  Rangel  with  Mr.  Hayes  of  Indiana. 

Mr.  Richmond  with  Mr.  Henlz. 

Mr.  Harkln  with  Mr.  Qule. 

Mr.  Hays  of  Ohio  with  Mr.  Spence. 

Mr.  Harrington  with  Mr.  Hillls. 

Mr.  Hubert  with  Mr.  Studds. 

Mr.  Bl^le  with  Mr.  Horton. 

Mr.  St  Oermain  with  Mr.  Hyde. 

Mr.  Utton  with  Mr.  QuUlen. 

Mr.  Steed  with  Mr.  Johnson  of  Colorado. 

Mr.  Rlsenhoover  with  Mr.  Rail  shack. 

Mr.  Stuckey  with  Mr.  Karth. 

Mr.  Holland  with  Mr.  Snyder. 

Mr.  Roberts  with  Mr.  Landrum. 

Mr.  Hungate  with  Mr.  Metcalfe. 

Mr.  Jacobs  with  Mr.  Mlkva. 

Mrs.  Keys  with  Mr.  Mllford. 

Mr.  Jones  of  Tennessee  with  Mr.  Smith  of 
Iowa. 

en  with  Mrs.  Schroeder. 
Ice  with  Mr.  Symington, 
eyner  with  Mr.  Stelger  of  Arlaona. 
idall  with  Mr.  Peyser. 
Patterson    of    California    with    Mr. 
O'Brien. 

Mr.  O'Hara  with  Mr.  Novak. 

Mr.  MezTlnskl  with  Mr.  MlUer  of  CalifonxU. 

So  the  bill  was  passed. 

The  result  <A  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  le^latlve  days  In  which  to  revise  and 
extend  their  remarks,  and  Include  ex- 
traneous matter,  and  that  I  may  be  per- 
mitted to  include  tables  and  charts,  on 
the  bill  just  passed. 

The  SPEAKER.  Is  Hn&re  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

"Riere  was  no  objection. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OP  1976 

Mr.  STACKtERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bm  (HJl.  11804)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  authorize  additional  appropri- 
ations, and  for  other  purposes,  with  Sen- 
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ate  amendments  thereto,  and  concur  In 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  7,  line  9,  after  "sections"  Insert:  "2 
(a)(8).". 

Page  7,  line  16,  strike  out  "periods."."  and 
Insert:  "periods." 

Page  7,  after  line  16.  insert: 

"(f)  Notwithstanding  subsection  (a)  of 
this  section,  an  individual  engaged  In  install- 
ing, repairing,  or  maintaining  signal  systems 
may  be  permitted  to  be  or  remain  on  duty  for 
not  to  exceed  four  additional  hours  In  any 
period  of  twenty-four  consecutive  hours 
whenever  an  actual  emergency  exists  and 
woric  of  the  Individual  is  related  to  such 
emergency.  For  ptirposes  of  this  subsection 
with  respect  to  the  on-duty  time  of  an  Indi- 
vidual engaged  In  Installing,  repairing,  or 
maintaining  signal  systems,  an  emergency 
ceases  to  exist  when  the  signal  systems  are 
restored  to  service.". 

Page  8,  strike  out  lines  18  to  31,  Inclusive. 

Page  8,  line  22,  strike  out  "(2)"  and  in- 
sert:" "(1)". 

Page  9,  line  7,  strike  out  "servicing."." 
and  insert:  "servicing." 

Page  9,  after  line  7,  Insert: 

"(2)  the  rear  car  of  all  passenger  and 
commuter  trains  shall  have  one  or  more 
highly  visible  markers  which  are  lighted  dur- 
ing periods  of  darkness  or  whenever  weather 
conditions  restrict  clear  visibility;  and 

"(3)  the  rear  car  of  all  freight  trains  shall 
have  highly  visible  markers  during  periods 
of  darkness  or  whenever  weather  conditions 
restrict  clear  visibility;  and 

"(3)  the  rear  car  of  all  freight  trains  shall 
have  highly  visible  markers  during  periods 
of  darkness  or  whenever  weather  conditions 
restrict  clear  visibility. 

Notwithstanding  the  provisions  of  section 
206  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  434),  nothing  In  paragraphs 
(2)  and  (3)  of  this  subsection  shall  prohibit 
a  state  from  continuing  in  force  any  law, 
rule,  regulation,  order  or  standard  in  effect 
on  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorization  Act  of  1976 
relating  to  lighted  markers  on  the  rear  car 
Of  freight  trains  except  to  the  extent  that 
Buch  law,  rule,  regulation,  order,  or  stand- 
ard would  cause  such  cars  to  be  In  violation 
of  this  section.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  object,  but 
I  would  like  to  have  my  colleague,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  ,  explain  just  what  these 
amendments  are. 

Mr.  STACKIERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBTTZ.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  on 
June  11,  1976,  the  House  passed  the  bill. 
H.R.  11804,  the  Federal  Railroad  Safety 
Authorization  Act  of  1976.  On  June  24, 
1976  the  Senate  adopted  several  amend- 
ments to  the  House  bill. 

The  purpose  of  this  unanimous-b<m- 
sent  request  is  to  agree  with  the  Senate^ 
amendments  and  clear  the  bill  for  sig- 
nature by  the  President. 

The  first  Senate  amendment  of  a  sub- 
stantive nature  provides  that  railroad 
signalmen  will  be  accorded  the  same 
protection  with  respect  to  crew  quarters 
as  is  provided  with  respect  to  other  rail- 


road employees  covered  by  the  Hours  of 
Service  Act  In  the  House  bUl.  In  the  proc- 
ess of  amending  the  House  bill  on  the 
floor  .of  the  House,  railroad  signalmen 
were  Inadvertently  omitted  from  this 
protection.  It  was  originally  provided  for 
in  the  bill  reported  from  Uie  committee, 
and  we  agree  with  this  Senate  amend- 
ment. 

The  second  Senate  amendment  of  a 
substantive  nature  deals  with  the  hours 
of  service  for  railroad  signalmen.  Under 
the  bill  as  passed  by  the  House,  it  was  in- 
tended to  bring  raijiroad  signalmen  with- 
in the  provisions  of  the  Hours  of  Service 
Act.  Under  that  act,  employees  are  lim- 
ited to  working  not  more  than  12  hours 
in  any  24-hour  period,  except  that  an 
additional  4  hours  of  work  in  any  24-hour 
period  is  permitted  for  crews  of  wreck 
and  relief  trains  when  their  work  is  re- 
lated to  an  emergency.  Under  the  House 
bill,  an  emergency  ceases  to  exist  when 
the  track  is  cleared  and  the  line  Is  open 
for  traffic.  The  Senate  amendment  In- 
serts a  similar  provision  relating  to  rail- 
road signalmen.  Under  the  Senate 
amendment,  a  railroad  signalman  may 
be  permitted  to  remain  on  duty  for  not 
to  exceed  4  additional  hours  above  and 
beyond  the  12-hour  Umlt  In  any  period 
of  24  cOTisecutive  hours  whenever  an  ac- 
tual emergency  exists  and  his  work  Is 
related  to  that  emergency.  Also,  imder 
the  Senate  amendment,  the  emergency 
ceases  to  exist  when  the  signal  systems 
are  restored  to  service. 

The  third  Senate  sunendment  of  a 
substantive  nature  deals  with  rear  end 
markers  on  passenger  and  freight  trains. 
Under  the  House  biU,  the  rear  car  of  all 
passenger  and  freight  trains  are  required 
to  have  highly  visible  markers  which  are 
lighted  during  periods  of  darkness  or  bad 
weather  conditions.  Under  the  Senate 
amendment,  the  rear  car  of  all  passenger 
and  commuter  trains  must  have  such 
highly  visible  markers  which  are  lighted 
during  periods  of  darkness  or  bad 
weather  conditions.  The  Senate  ameod- 
ment  does,  however,  remove  the  require- 
ment that  the  rear  markers  on  freight 
trains  must  be  lighted.  It  does  require 
that  freight  trains  must  have  rear  maiic- 
ers  which  are  highly  visible  during  pe- 
riods of  darkness  or  bad  weather  condi- 
tions. The  Senate  amendment  also  pre- 
serves any  State  law  in  effect  on  the  date 
of  enactment  of  this  legislation  requiring 
lighted  markers  on  the  rear  car  of  freight 
trains,  unless  such  State  law  would  cause 
such  cars  to  be  in  violation  of  this  legis- 
lation. Without  this  provision,  any  State 
law  requiring  lighted  markers  on  the  rear 
car  of  freight  trains  would  be  super- 
seded by  a  regulation  issued  under  the 
Federal  Railroad  Safety  Act  of  1970. 
This  provision  is  necessary  to  preserve 
State  laws  and  the  committee  rec(»n- 
mends  that  we  concur  in  this  Senate 
amendment. 

The  balance  of  the  Senate  amendments 
are  strictly  technical  and  clerical  in  na- 
ture which  make  the  necessary  changes 
in  the  bill  to  conform  to  the  substantive 
changes  I  have  already  described. 

These  amendments  were  carefully 
worked  out  in  the  Senate.  They  represent 
the  best  consensus  that  could  be  reached 


between  railroad  labor  and  railroad  man- 
agement. 

Mr.  Speaker,  I  urge  the  House  to 
agree  to  this  unanimous-consent  request 
and  concur  in  the  Senate  amendments. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  my 
colleague,  the  gentleman  from  West  Vir- 
ginia, yield  further? 

Mr.  STAGGE31S.  I  would  be  happy  to 
yield. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  imder- 
stand  that  the  brotherhood  and  the  rail- 
roads have  worked  out  the  three  differ- 
ences, and  these  amendments  embody 
the  compromises  between  them.  Tlus 
costs  the  Government  no  money,  and  the 
Government  has  no  objection  to  it. 

Mr.  Speaker,  when  this  bill  was  up  be- 
fore the  Committee  I  stated  that  I 
thought  it  was  wrong  and  ill-advised  for 
the  Congress  to  get  involved  in  drafting 
specific  work-rules  for  railroad  employ- 
ees. That  is  what  is  involved  in  large 
measure  in  this  bill.  This  area  is  best  left 
within  the  collective-bargaining  process 
between  the  railroads  and  the  brother- 
hoods themselves. 

This  bill  also  contains  specific  regula- 
tions and  standards  for  safety  proce- 
dures within  the  railroad  industry,  lliese 
specific  regulations  and  guidelines 
should  not  be  within  the  framework  of 
legislation  which  the  Congress  enacts. 
This  Is  precisely  the  reason  for  the  es- 
tablishment of  the  Federal  Railroad  Ad- 
ministration. If  there  has  been  some 
nieglect  in  the  Issuing  of  regulations  in 
areas  involving  the  safety  of  railroad 
employees,  it  should  be  the  duty  of  the 
Congress  to  direct  and  order  the  FRA  to 
investigate  the  complaints,  study  In  de- 
tail what  Is  involved  and  issue  safety 
regulations  accordingly.  If  the  FRA  has 
dragged  Its  feet  in  this  vital  area  over 
the  past  couple  of  years,  it  should  be  the 
job  of  the  Congress  to  give  them  the 
needed  push,  not  to  take  over  their  task 
of  enacting  specific  safety  rules  for  the 
railroad  industry. 

However,  Inasmuch  as  the  bill  has  al- 
resKly  passed  this  Chamber  and  the  pro- 
posals presented  today  are  simpl^  a 
clarification  of  several  amendments  on 
which  the  railroads  and  the  brother- 
hoods are  now  in  agre^nent,  I  will  offer 
no  opposition  at  this  point  to  agreeing 
to  the  Senate  amendments.  However,  I 
do  want  to  take  1  minute  to  discuss  a 
proposal  of  mine  to  better  utilize  the 
fines  and  penalties  assessed  under  the 
Safety  Act. 

Mr.  Speaker,  you  will  recall  that  when 
this  body  considered  H.R.  11804, 1  offered 
an  amendment  which  would  have  per- 
mitted the  Secretary  of  Transportation 
to  enter  into  an  agreement  with  a  rail- 
road subject  to  fines  under  this  act.  The 
Secretary  would  have  considerable  dis- 
cretion in  making  this  agreement  so  that 
the  railroad  would  be  encouraged  to 
repair  track,  signals,  and  equipment  on 
its  property  in  order  to  prevent  acci- 
dents. In  effect,  my  amendment  would 
have  encouraged  a  self -policing  mecha- 
nism within  the  rail  industry  which  does 
not  now  exist.  At  the  last  minute  during 
our  deliberation,  a  number  of  organiza- 
tions including  the  Department  of  Trans- 
portation,    opposed     my     amendment 
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primarily  on  the  grounds  that  it  was  a 
new  concept  which  had  not  yet  been 
studied.  I  hope  the  concept  embodied  in 
my  proposal  will  be  considered  before  the 
Congress  In  the  future.  I  am  convinced 
that  it  Is  a  good  idea  and  is  workable.  I 
know  for  a  fact  that  it  would  place 
between  $1  million  and  $1 14  million  into 
specific  safety  Improvonents  in  the  rail 
industry.  At  present,  that  money  simply 
goes  into  the  U.S.  Treasury  in  the  form 
of  fines. 

I  view  this  bill  as  an  interim  measure 
which  will  ke^  the  safety  program  limp- 
ing along  until  the  next  Congress  has 
the  opportimity  to  once  and  for  all  face 
up  to  the  real  needs  in  the  area  of  rail 
safety. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objectl<Mi. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AORICDLTDRE  TO  MEET  ON 
MONDAY  NEXT  AND  FOR  THE 
BALANCE  OF  THE  WEEK  BETWEEN 
10  AJ>L  and  12  NOON  DURING  THE 
5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  be  permitted  to  meet  on 
Monday  next  and  the  balance  of  the 
week  during  the  5-mlnute  rule.  The  com- 
mittee's schedule  calls  for  further  con- 
sideration of  HH.  13613,  the  food  stamp 
bill,  10  watershed  projects,  and  3  other 
pending  biUs. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washingtmi? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman agree  that  the  request  will  only 
be  for  the  hours  from  10  ajn.  to  12  noon? 

Mr.  FOLEY.  Yes.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  intend  to  ask  for 
permission  only  for  those  hours,  between 
10  a.m.  and  12  noon. 

Mr.  ROUSSELOT.  And  it  is  only  for 
consideration  of  those  five  bills  the  gen- 
tleman mentioned? 

Mr.  FCXjEY.  The  gentleman  is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  next 
week,  which  looks  like  the  New  York 
City  telephone  directory. 

Mr.  O'NEIU^.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  would  be  glad  to  yield 


to  my  friend,  the  distinguished  majority 
leader.     

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
that,  as  I  am  sure  the  gentleman  under- 
stands, we  will  meet  at  10  o'clock  on 
Monday,  and  we  will  seek  permission  to 
meet  at  10  o'clock  on  June  29,  June  30, 
July  1,  and  July  2  of  next  week.  We  have 
permission  to  meet  at  10  o'clock  Monday 
imder  a  previous  order. 

The  program  for  the  week  of  Monday, 
June  28, 1976,  is  as  follows: 

The  House  will  meet  at  10  ajn.  on 
Monday,  which  is  District  Day;  no  Dis- 
trict bills  are  scheduled. 

We  will  consider  HH.  14234,  trans- 
portation appropriations,  fiscal  year 
1977;  the  conference  report  on  HJR. 
13965,  District  of  Columbia  impropria- 
tions, fiscal  year  1976;  the  conference 
report  on  KH.  12203.  foreign  assistance 
appropriations,  fiscal  year  1976;  and 
HJl.  10210,  imemployment  ccHnpensaUon 
amendments,  under  a  modified  open  rule, 
with  2  hours  of  debate. 

On  Tuesday  we  will  consider  the  con- 
ference report  on  HH.  14236.  public 
works  appropriations,  fiscal  year  1977; 
HJl.  14260,  foreign  assistance  appropria- 
tions, fiscal  year  1977.  with  votes  on 
amendments  and  the  bill;  and  then  we 
will  take  up  HJl.  13555,  mine  safety  and 
health,  under  an  open  rule,  with  1  hour 
of  debate. 

On  Wednesday  we  will  first  take  up 
the  conference  report  on  HJl.  14237, 
agriculture  appropriations,  fiscal  year 
1977. 

S.  3295.  housing  authorization  confer- 
ence report;  House  Resolution  1302,  dis- 
approve administration's  energy  action 
No.  3;  House  Resolution  1303,  disapprove 
administration's  energy  action  No.  4; 
HJl.  13777,  public  land  policy  and  man- 
stgement,  under  an  open  rule  with  2 
hours  of  debate;  and  HJl.  7743,  Poinsyl- 
vania  Avenue  develc^ment,  imder  an 
open  rule,  with  1  hour  of  debate. 

On  Thursday  and  the  remainder  of  the 
week  we  will  consider  House  Resolution 
900.  Members'  allowances  adjustments, 
subject  to  a  rule  being  granted;  House 
Resolution  1368,  Commission  on  Admin- 
istrative Review;  HJl.  14261,  Treasury- 
Postal  Service  appropriations,  fiscal  year 
1977,  conference  report;  H.R.  14239. 
State-Justice,  judiciary  appn^riatlons, 
fiscal  year  1977,  conferoice  report;  HJl. 
11656,  government  in  the  sunshine,  un- 
der an  open  rule,  with  2  hours  of  debate; 
HJl.  8401,  nuclear  fuel  assurance,  under 
an  open  rule,  with  1  hour  of  debate;  HJl. 
13876,  international  banking,  imder  an 
open  rule,  with  1  hour  of  debate;  H.R. 
13955,  Bretton  Woods  Agreement,  sub- 
ject to  a  rule  being  granted;  HJl.  9398, 
Economic  Development  Act  amend- 
ments, under  an  open  rule,  with  1  hour 
of  debate,  and  HJl.  6218,  Outer  Con- 
tinental Shelf  Act  amendments,  votes  on 
amendments  and  the  bill. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  Speaker,  the  House  will  recess 
from  the  close  of  business  on  Friday, 
July  2.  untU  noon  on  Monday,  July  19, 
1976. 


In  addition,  Mr.  Speaker,  I  would  like 
to  say  that  Members  must  realize  that 
Ccmgress  has  to  take  final  acticm  next 
week,  oa  the  deixt  limit  and  extensioo  of 
the  tax  withholding  rate,  both  of  which 
are  in  the  Soiate,  and  both  of  which  ex- 
pire on  June  30. 


HOUR    OF    BCEETING    ON    JUNE    29. 
JUNE  30.  JULY  1.  AND  JULY  2,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  meet 
at  10  a.m.  on  Tuesday,  June  29,  on 
Wednesday,  June  30,  on  Thursday,  July 
1,  and  on  Ptiday,  July  2,  of  next  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  Massachusetts  (Mr. 
O'Neh.l)  ,  having  read  the  program  and 
before  i>ennission  is  granted,  why  the 
legislative  i4>l>roprlatlaDs  bill  which  was^ 
announced  several  we^s  ago  has  not 
been  listed  for  consideration  Monday  and 
when  it  might  be. 

Mr.  O'NEILL.  If  the  gentlonan  will 
yield,  with  the  cooperation  of  the  com- 
mittee, we  did  not  list  it  for  considera- 
tion. 

Mr.  BAUMAN.  When  might  it  be 
brought  up? 

Mr.  O'NEILL.  It  will  be  coming  up  on 
July   27. 

Mr.  BAUMAN.  lliere  was  no  other  rea- 
son stated? 

Mr.  O'NEILL.  I  have  not  a^ed  the 
chairman  about  it  in  detail.  That  was  the 
agreement  with  the  committee  and  that 
was  the  date  on  which  they  requested 
that  the  matter  be  put  cm  the  calendar. 

Mr.  BAUMAN.  The  gmtleman  men- 
ti(Mied  the  program  for  Tliursday  and 
Friday  of  next  weA. 

The  first  matter  of  business  for  Thurs- 
day is  House  Resolution  900,  and  it  is  en- 
titled "Members'  Allowance  Adjust- 
ments." 

On  the  House  calmdar  House  Resolu- 
tion 900  provides  for  salary  adjustments 
for  Official  RQwrters  of  De^tes.  Will  the 
gentleman  teB  us  what  the  content  of 
that  resolution  is  and  what  kind  of  rule 
is  being  sought.  Will  it  be  an  oi>en  rule? 

Mr.  O'NEILL.  As  I  understand  it,  the 
committee  took  an  existing  resolution 
that  was  in  the  committee  and  struck  out 
all  after  the  enacting  clause  and  added 
new  language. 

Mr.  BAUMAN.  Am  I  correct  in  assum- 
ing that  this  resolution  is  the  one  which 
the  Committee  on  House  Administration 
has  been  working  today  amended  so  as 
to  include  Members'  allowance  adjust- 
ments and  repealing  the  House  Adminis- 
tration's Committee  final  power  over 
such  matters? 

Mr.  0'NE:iLL.  The  gentleman  is  cor- 
rect, and  it  will  go  before  the  Committee 
on  Rules,  I  believe. 

Mr.  BAUMAN.  Will  the  gentleman  tell 
us  whether  or  not  he  will  support  an 
open  rule  allowing  Members  a  chance  to 
work  their  will  on  this  resolution? 

Mr.  O'NEILL.  I  have  no  idea  what  type 
of  rule  the  committee  is  requesting. 
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llr.  BAUMAN.  The  gentleman  is  ask- 
ing whether  the  genUeman  from  Massa- 
chusetts win  support  an  open  rule  on 
House  Res(duUoii  900? 

Mr.  O'NEILL.  I  will  support  the  rule 
that  the  ccoamittee  requests. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  have  had  conversa- 
tion with  the  gentleman  from  New  Jer- 
sey (Mr.  THoaiPSOif).  the  chairman  of 
the  Coaoamittee  aa  House  Administration, 
who  informed  me  that  he  would  support 
the  kind  of  rule  that  the  gentleman  from 
Massachusetts  (Mr.  CNkul)  wanted. 

Mr.  BAXJMAN.  If  that  Is  the  case,  could 
the  gentleman  from  Massachusetts  tell 
us  whether  he  would  support  am  open 
rule? 

Mr.  O'NEILL.  I  do  not  know  whether  I 
will  support  an  open  rule.  I  do  not  have 
any  idea  what  the  committee  will  re- 
quest. If  the  committee  requests  a  closed 
rule.  I  do  not  know  that  I  would  do  any- 
thing but  be  guided  by  what  the  commit- 
tee reqiiests. 

Mr.  BAUMAN.  The  only  reason  the 
gentleman  from  Maryland  raises  the 
question  Is  because  a  number  of  us  have 
been  concerned  about  the  fact  that  the 
majority  party  has  arrogated  unto  It- 
self almost  complete  control  over  the  so- 
called  reforms  In  House  procedures,  ex- 
cluding the  minority  completely. 

I  would  hope  that  the  majority  leader 
would  support  an  open  rule  when  these 
matters  are  brought  to  the  floor  so  that 
every  Member  of  both  parties  can  have 
a  chance  to  offer  any  amendments  that 
they  may  desire  to  offer. 

Mr.  O'NEILL.  I  am  as  seriously  inter- 
ested in  good  government  in  this  coimtry 
and  in  this  Congress  as  is  the  gentleman 
from  Maryland.  I  do  not  believe  that  the 
gentleman  from  Maryland  is  alone  In 
virtue. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  agrees  that  many  Members 
have  very  limited  virtues  compared  to 
the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Let  me  say  to  the  gentle- 
man from  Maryland  that  there  has  been 
mu<^  ta^  and  many  accusations  because 
two  or  three  people  may  have  broken  the 
law.  But  I  certainly  would  not  condemn 
an  of  the  Members  as  a  result.  I  would 
never  be  so  unfair  to  my  colleagues. 

I  can  assure  the  gentleman  from 
Maryland  that  when  this  fair  and  equit- 
able legislation  passes  this  Congress,  and 
I  trust  it  win  pass  next  week  without  ob- 
struction from  your  side,  the  people  of 
America  wIU  be  proud. 

Mr.  BAUMAN.  Again  win  the  gentle- 
man from  Massachusetts  support  an 
open  rule  so  that  we  can  achieve  the 
end  the  gentleman  says  he  seeks? 

Mr.  O'NEILL.  I  would  just  say  again 
that  whatever  rule  the  committee  asks 
for  and  the  Conmilttee  on  Rules  reports 
out  win  be  the  rule  that  I  wlU  support. 
Mr.  BAUMAN.  I  also  notice  that  House 
Resolution  1368  Is  listed,  that  is  the 
Commission  on  Administrative  Review. 
Is  that  a  privileged  matter  that  does  not 
require  a  rule  being  granted? 

Mr.  O'NEILL.  This  wIU  be  a  resolution 
by  the  Committee  on  Rules. 

Mr.  BAUMAN.  I  am  trying  to  deter- 
mine what  It  is  about.  Is  this  the  one 
that  sets  up  a  commission  to  study  ac- 
counting procedures  and  report  back  to 
the  Congress? 


Mr.  O'NEILL.  Yes. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man for  answering  some  of  my  ques- 
tions and  about  his  assurance  of  the 
virtues  of  some  of  the  Members. 

"Mi.  Speaker,  I  •withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  RHODES.  Further  reserving  the 
right  to  object,  I  would  ask.  could  the 
majority  leader  give  the  House  any  idea 
as  to  what  time  on  Friday  of  next  week 
that  we  might  expect  adjournment? 

Mr.  O'NEILL.  If  the  gentleman  wiU 
yield,  as  the  gentleman  can  see.  we  have 
a  long  calendar.  There  are  certeln  items 
that  must  be  done,  as  the  gentleman  Is 
weU  aware. 

We  do  have  a  lot  of  legislation  that 
can  be  acted  upon  when  Members  get 
back  from  their  vsoilous  sojooms  and 
the  Democrats  comidete  their  conven- 
tion. Consequently  I  would  suppose  that, 
as  it  is  the  eve  of  a  holiday  weekend, 
that  we  win  be  out  of  here,  at  the  latest, 
at  4  o'clock. 

Mr.  RHODES.  I  concur  in  that. 

I  would  also  hope,  Mr.  Speaker,  that 
as  the  week  goes  on  that  the  majority 
leader  could  look  at  the  calendar  and 
make  some  decision  els  far  as  bills  that 
might  be  stricken,  so  that  the  Members 
will  have  some  firmer  idea  as  to  what  is 
to  be  expected  in  the  way  of  legislation. 

Mr.  O'NEILL.  We  will  be  happy  to  do 
that. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


DISPENSINa  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALBNDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

M\.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispense*  with  on  Wednes- 
day next.       

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JUNE  29.  1976 

Mr.  O'NKHjL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next  at  10  o'clock  ajn. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


of  the  United  States:  which  was  read 
and,  together  with  the  accnrnpftnylng 
papers,  referred  to  tiie  CDmmlttees  on 
Public  Works  and  Transportation  and 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

The  aimual  reports  on  administration 
Ot  the  Highway  Safety  and  Ifetional 
Traffic  and  Motor  Vehicle  Safety  Acts 
of  1966  are  transmitted  tm  your  con- 
sideration. They  describe  Mine  of  the 
many  and  varied  programs  undertaken 
to  carry  out  the  prapose  of  Congress  to 
reduce  the  rising  nmribcw  ot  trafBc  ac- 
cidents, injuries  and  deaths.  The  vol- 
ume on  motor  vehicle  safety  also  in- 
cludes the  annual  rep<Nrt  required  by 
Title  I  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  of  1972.  The 
highway  safety  document  contains  in- 
formation on  a  ntnubo'  of  actlTities  Ini- 
tiated because  of  provisions  in  the  High- 
way Safety  Act  of  1973. 

Ten  years  after  passage  of  the  basic 
legislation,  the  American  motorist  is 
safer  than  ever  before.  Hie  1975  data 
show  that:  There  were  4&,674  traffic 
deaths,  6,000  fewer  than  in  1967.  and 
9,000  less  than  in  1973.  The  number  of 
deatlis  per  100  mfflion  mUes  of  travel 
reached  3.47,  the  lowest  rate  on  record 
and  far  below  that  of  any  other  indus- 
trial naUon.  The  principal  category  of 
highway  users,  motor  vehicle  occupants, 
show  the  largest  statisticid  improvement. 
Deaths  in  this  category  remained  fairly 
constant  until  the  1973-1974  fuel  crisis, 
while  fatalities  among  other  classes  were 
rising. 

These  figures  represent  a  real  achieve- 
ment in  view  of  the  tremcndoue  growth 
In  traffic  during  that  perJkod.  Tbis  prog- 
ress was  made  poeslble  throagh  the  co- 
operation and  support  of  VMeral,  State 
and  community  govemmcntB,  of  indus- 
try, private  organizatiODS,  and  the  t»x- 
peying  public.  It  Is  the  cumulative  effect 
of  a  wide  variety  of  safety  and  energy 
conservation  programs,  as  weU  as  re- 
search designed  to  Improve  the  safety  of 
the  traffic  components— vdilcle,  high- 
way, and  driver. 

The  fatality  figures  are  still  far  too 
large.  There  is  a  hmg  way  to  go  to  con- 
tainment within  tolerable  Umits.  How- 
ever, the  rising  deatti  curve  of  this  cen- 
tury has  been  turned  around.  Itiis  merits 
the  continued  support  of  the  Congress, 
and  of  all  of  the  organlwtlons  and  in- 
dividuals who  brought  It  about 

€tauLs  R.  Foio. 

The  White  House,  June  25, 1976, 


ANNUAL  REPORTS  ON  ADMINIS- 
STRATION  OF  HIGHWAY  SAFETY 
AND  NATIONAL  TRAFFIC  AND 
MOTOR  VEHICLE  SAFETY  ACTS — 
MESSAGE  FROM  THE  PRESI- 
DENT   OP    THE    UNITED    STATES 

The  SPEAKER  laid  before  the  House 
the  f oUowing  message  from  the  President 
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THE  "ESMERALDA"  IS  A  FITTING 
REPRESENTATIVE  OP  THE  CHIL- 
EAN JUNTA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remaito  and 
include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  as  ft  mem- 
ber ot  the  Foreign  Operattons  Suboom- 
mlttee  of  the  Apprcwiatiaiis  Committee, 
I  have^een  devoting  taereastaag  atten- 
tion to  the  proUem  of  xcmesslon  in 
South  America  and  bow  onr  miUtaxy  as- 
sistance programs  contribttte  to  that  re- 
pression. My  position  is  that  we  should 
not  assist  a  government  in  the  repres- 
sion of  its  own  people,  as  such  assist- 


ance contradicts  our  policy  of  not  in- 
terv^ilng  in  the  internal  affairs  of  an- 
other coimtry.  To  this  end,  I  have  been 
successful  in  having  a  cutoff  of  aU  mili- 
tary assistance  to  Uruguay  included  in 
the  1977  foreign  assistance  appropria- 
tions biU.  Uruguay  is  now  considered  the 
equal  of  Chile  in  terms  of  repression.  I 
am  pleased  to  report  that  I  helped  orga- 
nize hearings  held  on  June  8  and  9  on 
the  status  of  human  rights  in  Central 
America,  in  which  the  leaders  of  the 
democratic  opposition  to  the  dictator- 
ships of  Nicaragrua,  Guatemala,  and  El 
Salvador  charged  that  U.S.  assistance 
was  crucial  to  the  maintenance  of  dicta- 
torship in  their  countries  and  urged  an 
end  to  such  assistance. 

There  is  growing  controversy  over  the 
participation  of  the  Chilean  ship,  the 
Esmeralda,  in  New  York  City's  celebra- 
tion of  Operation  Sail.  Several  Chilean 
exiles  have  testified  that  they  were  tor- 
tured on  the  Esmeralda  subsequent  to  the 
coup  that  toppled  Salvador  Allende.  Un- 
derstandably, many  throughout  the 
world  are  outraged  that  a  Chilean  ship 
used  as  a  place  of  torture  is  going  to 
be  allowed  to  participate  in  Operation 
Sail. 

Frankly,  I  have  mixed  feelings  about 
excluding  the  Esmeralda  from  Operation 
Sail.  I  consider  Operation  Sail  In  the 
same  way  as  I  do  thife  Olympics.  All  coun- 
tries, whatever  tl>eir  past  or  present  po- 
litical pracUcesy should  be  encouraged 
and  allowed  to<T>articipate.  If  we  are  to 
exclude  Chile  from  this  event,  what 
khould  our  position  toward  the  Soviet 
Union  or  South  Africa,  both  of  whom 
win  be  participating?  Certainly,  the  So- 
viet Union  is  no  less  repressive  than 
Chile  or  South  Africa,  but  I  do  not  be- 
lieve its  entry  should  be  excluded. 

My  position  wiU  not  satisfy  many  who 
want  to  see  the  ship  excluded,  but  in 
a  bizarre  way,  the  Chilean  jimta  is 
sending  a  fitting  representative  for  Chile 
to  Operation  Sail.  By  doing  so,  it  is  de- 
claring before  the  world  that  it  feels  no 
shame  for  having  institutionalized  tor- 
ture to  mantain  itself  in  power,  thereby 
drawing  even  greater  world  scorn  upon 
itself.  I  have  been  invited  to  visit  the 
Esmeralda  and  obviously  wiU  have  noth- 
ing to  do  with  that  ship  during  Opera- 
tion Sail  in  order  to  indicate  my  revul- 
sion. I  urge  that  none  go  aboard  the 
Esmeralda.  I  suspect  the  sight  of  the  Es- 
meralda devoid  of  passengers  amid  the 
celebration  by  millions  of  Operation 
Sail  may  have  a  powerful  effect  upon  the 
Chilean  junta. 

I  want  to  add  that  I  have  no  inten- 
tion of  boarding  ships  of  Argentina,  the 
Soviet  Union,  or  South  Africa.  The  same 
wlU  l>e  the  case  should  ships  be  partici- 
pating from  South  Korea,  India,  the 
Philippines,  Uganda,  or  other  countries 
which  have  little  if  any  respect  for  hu- 
man rights. 

I  do  want  to  reiterate  that  aU  coim- 
tries  should  be  aUowed  to  participate 
in  Operation  Sail,  because  I  do  believe 
that  certain  international  events  such 
as  the  Olympics  transcend  politics.  Our 
protest  should  be  a  sflent  one,  reflected 
through  our  absence  from  the  Esmeral- 


da. Perhaps  were  we  not  able  to  make 
progress  in  ending  our  support  for  the 
CSiUean  Junta,  such  symbolic  acts  of 
protest  would  take  on  greater  signifi- 
cance. But  Operation  Sail  is  not  our 
only  remaining  avenue  of  protest.  We 
have  cut  off  aU  military  siid  and  have 
drasticsdly  reduced  our  economic  aid  to 
Chile.  My  concern  is  that  In  turning 
Operation  Sail  into  a  political  event,  we 
will  alienate  those  who  agree  with  pro- 
tection of  hiunan  rights  but  also  believe, 
as  I  do,  that  Operation  Sail  is  an  inter- 
national celebration  which  is  apolitical. 
We  are  gaining  in  Congress,  and  that  is 
where  we  should  carry  the  fight. 


PRISONERS  OF  CONSCIENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Gn.MAN)  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  welcome 
this  opportunity  to  bring  to  the  atten- 
tion of  my  coUeagues  the  plight  of  the 
Soviet  Jew  and  most  particularly,  the 
case  of  Mark  Nashpitz,  my  "prisoner  of 
conscience"  who  is  serving  a  5-year  term 
of  exile  in  Tupik  near  the  Soviet- 
Chinese  border. 

Mark  Nashpitz,  a  27-year-old  dentist, 
was  arrested  in  February  of  1975  for 
participating  In  a  peaceful  demonstra- 
tion for  the  right  to  emigrate  from  the 
Soviet  Union.  He  was  sentenced  to  5 
years  in  exile  for  "active  partaking  in 
group  activities  which  are  disturbing  to 
public  order."  At  the  time,  Mark  had  re- 
noimced  his  Soviet  citizenship  claiming 
Israel  as  his  homeland  and  expressing  a 
desire  to  join  his  mother  and  members 
of  his  family  in  Israel. 

I  have  contacted  Mark  and  members 
of  his  family  offering  moral  support  and 
have  written  to  Ambassador  Dobnmin 
on  a  number  of  occasions  in  an  att^pt 
to  have  him  review  and  rectify  Mail's 
abominably  harsh  sentence  and  the  cir- 
cumstances siuTounding  his  imprison- 
ment. 

I  have  also  undertaken  an  in-depth 
investigation  of  the  substantive  and 
procedural  aspects  of  Mark's  trial.  The 
actions  and  determinations  of  the  pro- 
curator and  judge  in  the  Moscow  city 
court  remain  questionable  at  l)est.  I  have 
found  what  appears  to  be  patent  viola- 
tions of  both  the  Soviet  criminal  code 
and  the  code  of  criminal  procedure,  as 
weU  as  an  obvious  disregard  of  d^lned 
principles  of  international  law.  I  plan  to 
sulHnit  a  petition  and  a  brief  to  the  pro- 
curator-general and  Ambassador  Do- 
brynin,  as  weU  as  a  brief  cm  apparent 
violations  of  International  law  to  the 
International  Court  of  Justice,  to  the 
United  Nations  Commission  in  Human 
Rights,  and  to  the  newly  formed  House 
Commission  on  Security  and  Coopera- 
tion in  Europe.  It  is  my  sincere  hope  that 
tills  action  wUl  not  only  help  to  stimu- 
late interest  and  concern  for  the  case 
of  Mark  Nashpitz,  but  will  lead  the  way 
for  appropriate  remedial  action. 

The  plight  of  Mark  Nashpitz,  Soviet 
Jewry  and  other  Soviet  minority  groups 
have  received  Increasing  recognition  and 
support  by  the  Congress  over  the  last 


few  months.  Forty-five  of  my  distin- 
guished colleagues  have  Joined  with  me 
in  signing  a  letter  to  Ambassador 
Dobrynin  on  b^alf  of  Marie  Nashpitz. 
requesting  his  immediate  release  and  the 
issuance  of  an  exit  visa  aUowing  him  to 
rejoin  his  family  in  Israel. 

Our  letter  and  signatures  read  as  fol- 
lows: 

HOTTSE  OP  Representativbs. 
Washinffton,  D.C.,  June  21, 1976. 
His  ESxcellency  Amatoitt  DoBmnaiT, 
Embassy  ot  the   Union  of  Soviet  Socialist 
Republics,  Washington,  DC 
Deak  Ma.  Ambassador  :  We,  the  undersigned 
Members  of  the  United  States  House  of  B^- 
resentatives,  are  writing  to  you  on  behalf 
of  a  young  dentist,  Mark  Nashpitz,  who  Is 
currently  serving  a  five  year  sentence  In  the 
Tupik  labor  camp  on  the  Chinese  border. 

Nashpitz  has  repeatedly  applied  for  an 
exit  visa  to  Israel  since  1970.  His  visas  were 
denied  on  the  allegations  that  his  father  was 
a  traitor  for  having  left  the  Soviet  Union 
In  1956  and  that  Mark  would  have  to  answer 
for  his  father's  actions.  Following  his  refusal 
to  become  an  Informant  for  the  KOB  in 
Jewish  activist  circles,  Mark  was  Imprteoned 
for  one  year  corrective  labor. 

In  February  of  1975,  Mark  Nashpitz  was 
arrested  for  participating  in  a  one  minute 
peaceful  demonstration  in  front  of  the  Lenin 
Library  and  was  sentenced  to  five  years  in 
exUe. 

The  treatment  of  Mark  Nashpite  by  Soviet 
authorltiies,  refusal  of  permission  to  emigrate, 
threats,  arrests  and  an  unjustlfled  harsh 
sentence  is  In  vlolatioQ  of  Soviet  law  and 
of  recognized  international  human  rights 
and  principles. 

Accordingly,  we  urge  your  prompt  review 
of  this  case  In  order  to  rectify  this  injustice 
and  to  aUow  Mr.  Nashpitz  to  peacefully 
emigrate  from  the  Soviet  Union. 

Thank  you  for  your  attention  to  this  issue. 
Sincerely, 

Benjamin  A.  Oilman, 

if  ember  o/  Congress. 
Beujamin  A.  Gilman,  Bella  Abzug,  Je- 
rome Ambro,  Herman  BadiUo,  Edward 
Boland,  William  Brodhead,  WUliam 
ChappeU,  Thomas  Downey,  Robert  Drt- 
nan,  Robert  Duncan.  Joshua  Ellberg, 
HamUton  Pish,  Jr.,  Donald  Fraser, 
^^lllam  Frenzel,  Barry  Gold  water,  Jr., 
OUbert  Oude,  Thomas  Harkln,  Michael 
Harrington,  Klizabeth  Holtzman,  WU- 
liam Hughes.  Andrew  Jacobs,  Jade 
Kemp,  Edward  Koch,  Jc*n  Krebs,  WU- 
liam Lehman,  Norman  Lent,  Clarence 
Long,  Andrew  Magulre,  Matthew  Mc- 
Hugh,  Edward  Mezvinsky,  Joseph 
Moakley,  John  Murphy,  Richard  Ot- 
tlngn-,  Claude  Pepper,  Peter  Peyser, 
Charles  Bangel,  Frederick  Richmond, 
Benjamin  Rosenthal,  Paul  Sarbanes, 
James  Scheuer,  Paul  Simon,  Stephen 
Solarz,  Henry  Waxman.  Charles  WU- 
son,  Sidney  Tates,  Leo  Zeferetti,  mem- 
bers of  Congress. 

Mr.  Speaker,  some  of  my  colleagues  in 
the  Congress  have  also  chosen  to  adopt 
and  monitor  the  cases  of  a  number  of 
prisoners  in  the  Soviet  Union — Mikhail 
Stem,  Valentyn  Moroz,  Michael  Mager 
and  Georgi  Vins — names  which  have  be- 
come household  words  to  us  over  the  past 
months  as  numerous  pleas  are  made  on 
their  behalf  for  sympathy,  for  action  and 
moral  support. 

Congress  has  always  taken  a  firm 
stand  in  fighting  religious  persecution, 
in  its  opposition  to  the  denial  of  emi- 
gration and  the  Soviet  treatment  of 
those  who  publicly  embrace  the  Judeo- 
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Christian  ethic.  It  is  now  imperative  that 
we  impress  upon  the  Soviet  Government 
that  we  are  a  luiified  body  staunchly 
opposed  to  the  persecution  and  degrada- 
tion of  those  who  have  chosen  to  emi- 
grate from  the  Soviet  Union.  We  know 
they  are  in  constant  danger  of  being  de- 
prived of  undeniable  human  rights  by  a 
government  which  chooses  to  Ignore  the 
basic  concepts  of  religion,  freedom,  and 
family  and  we  must  act! 

I  urge  my  colleagues  to  support  the 
continuing  efforts  in  behalf  of  all  those 
oppressed  peoples  to  the  Soviet  Union 
and  particularly  these  "prisoners  of 
conscience." 

I  am  thankful  for  the  overwhelming 
response  and  support  of  this  Congress 
in  seeking  to  alleviate  the  siifFering  of 
Soviet  Jewry  and  other  minorities  who 
are  being  denied  their  basic  freedoms. 

At  this  point,  I  would  like  to  submit 
a  copy  of  the  petition  and  brief  to  be 
filed  with  the  Procurator -General  and 
the  Soviet  Ambassador: 
In  Tsa  Mattss  or  Makx  Nashpitb  Against 

UmoN  OF  Sovm  Socialist  Repitblics,  Junk 

22,  1976 


I.  STATKMZNT  OF  THE  CAS*  ^^-^ 

On  Pebraary  34,  1975,  Mark  Nashpltz,  a 
Busstan  Jew,  was  arrested  and  cheirged  with 
the  violation  of  Article  190-3,  Code  of 
Criminal  tteie,  RS.FSJt.,  "active  partaking 
tn  grcrap  actlvltlee  that  are  dlsttirblng  pnbllc 
order".  On  March  31,  1975,  Nashpltz  was  con- 
Tlcted  In  a  "closed  session"  of  the  Moscow 
City  Court  that  took  place  In  the  offices  of 
the  People's  Coxirt  of  the  Babuahklnsky  Re- 
gion (Leitskaya  Street  No.  2).  Chairman  of 
the  Oomt  was  Judge  Bogdanov.  ]^ashpltz  was 
sentenced  to  five  years  In  exile,  and  follow- 
ing the  denlAl  of  this  cassation  complaint, 
was  ordered  removed  to  the  Tuplk  labor 
camp  near  the  Sovlet-Chlneae  border  where 
he  Is  currenUy  serving  oat  the  remainder  of 
bis  five  year  sentence. 

H.  STATEMENT  OF  THE  CASE 

On  February  34,  197fi.  Mark  Nashpltz,  a 
twenty-seven  (27)  year  old  stomAtoIoglst 
from  Mosoow.  was  participating  with  ap- 
proximately 30  other  Russian  activists  (nine 
Soviet  Jews)  Ln  a  peaceful  demonstration 
for  exit  visas  In  front  of  the  Lenin  Library 
at  the  comer  of  Karl  Marx  Proepeckt  and 
KaUln  Proq>eckt,  a  thoroughfare  In  central 
Moacow.  The  Ubrary  was  cloeed  for  the  day. 
They  were  carrying  placards  asking  for  the 
right  to  emigrate  to  Israel  and  to  halt  har- 
raasments  following  visa  applications.'  The 


*  In  1070,  Nasbplts  flnt  applied  for  a  visa 
to  emigrate  to  Israel.  NashpltK  was  denied 
bis  visa  on  the  grounds  that  his  father  was 
a  nraltor"  for  aUegedly  having  QlegaUy  left 
the  country  In  1960  and  tbait  theison  would 
have  to  answer  for  the  father's  actions. 

On  March  2,  1972,  Nashpltz  was  sentenced 
to  one  (1)  year  corrective  labor  for  refusing 
to  serve  In  the  Soviet  Army  as  a  reserve 
officer.  At  the  time  of  his  conviction,  he  had 
presented  documents  showing  that  he  had 
renoonoed  hto  Soviet  citizenship  In  1971  and 
that  he  was  offlctally  an  IsraeU  dtlaen. 

In  August  1974,  fotir  and  a  half  months 
aftv  his  mother's  emigration  to  Israel, 
NashpltB  was  told  by  KQB  officials  that  his 
own  emlgratton  to  Israel  would  be  expedited 
If  he  agreed  to  "penetrate  the  activist  leader- 
ship circles  and  try  to  discredit  them,  dis- 
rupt demonstrations,  and  find  out  their 
means  of  gathering  information  on  the  eml- 
gratloiiB  st»t«u  of  Jews  llvlBg  In  the  pror- 
tBoea."  WlMB  he  refused,  be  was  threatened 
wMb  proaectttloii  on  tramped  up  charges  of 
"serving  as  a  middleman  for  the  transfer 
of  Jewish  capital  to  Israel  and  the  Illegal 
selling  of  diamonds." 


demonstration  lasted  approximately  thirty 
(30)  seconds  before  It  was  brcAen  by  Itie 
idfiitia.  Militiamen  performing  the  arrests 
claimed  that  they  were  hit  by  placards 
carried  by  the  demonstrators,  and  whUe  stin 
at  the  scene  at  the  demons tratkni,  aaib  at 
more  of  them  allegedly  identified  Nashpltz 
as  one  of  the  perpetrators  of  the  assault. 

The  defendant,  following  his  arrest,  was 
placed  under  Investigation  on  "unspecified 
charges".  During  this  Investigation.  Nash- 
pltz was  held  Incommunicado  In  the  Pre- 
liminary Detention  Cell  of  No.  40  mllltia- 
branch  for  nine  (9)  days  without  any  Infor- 
mation about  the  charges  or  investigation 
being  given  to  bis  relatives.  Although  it 
became  known  on  the  third  day  following 
the  arrest  that  a  criminal  case  was  opened 
against  Nashpltz;  his  relatives  did  not  know 
of  his  whereabouts.  The  Inspector  who  was 
obliged  to  Inform  them  about  the  facts  sur- 
rounding the  case  "was  sick",  while  the 
Deputy  ^Hrector  of  the  Investigation  Depart- 
ment of  tae  Prosecutor's  office  in  Moscow 
said  that  he  never  beard  of  the  case;  al- 
though, it  was  revealed  later  that  he  per- 
sonally knew  quite  a  bit  about  the  case. 

On  the  26th  of  February,  the  apartment 
of  Nashpltz's  aunt,  M.  Zaslavakaya,  was 
searched  during  her  absence,  purportedly  for 
the  purpose  of  discovering  articles  or  docu- 
ments that  would  implicate  Nashpltz  even 
further.  Curiously,  the  search  came  Immedi- 
ately after  M.  Zaslavakaya  bad  sent  a  com- 
plaint to  the  Procurator's  office  in  Moscow  in 
connection  with  the  case  of  her  nephew. 

Once  notified  of  the  pending  action 
against  Nashpltz,  his  relatives  were  then  told 
to  secure  an  advocate  for  Nashpits,  but  only 
an  advocate  that  possessed  a  "dopusk"  (se- 
curity clearance).  This  condition  considera- 
bly restricted  Nashpltz's  relatives  In  their 
choice  of  available  counsel. 

On  March  30,  these  same  relatives  of 
Nashpltis,  unaware  that  it  was  the  day  be- 
fore the  trial,  asked  Moscow  City  Court  offi- 
cials for  the  date  and  time  set  for  the  trial. 
The  head  of  the  special  office  of  the  City 
Ooxirt  Informed  them  that  the  trial  would 
be  held  In  closed  session  and  that  relatives 
of  the  accused  are  not  entitled  to  know 
where  or  when  Court  woxild  be  held.' 

During  the  course  of  the  preliminary  in- 
vestigation that  was  obligatory  in  this  ease, 
and  throughout  the  proceedings  of  the 
court,  the  requests  of  the  accused  and  his 
advocate  to  call  witnesses  for  the  defense 
were  not  satisfied.  Not  one  of  the  witnesses 
for  the  defense  was  questioned.  Nor  were 
accidental  witnesses  ch*  passers-by  examined. 

On  the  day  of  the  trial,  friends  and  ac- 
quaintances of  the  accused  were  not  per- 
mitted to  enter  the  building  in  order  to  ob- 
serve the  proceedings  of  the  trial.  Only  Nash- 
pltz's aunt  was  allowed  to  attend  the  trial, 
and.  even  then,  she  was  forbidden  from  mak- 
ing notes  of  the  proceedings  whUe  in  the 
courtroom. 

During  the  course  of  the  tarl&l  Itself,  the 
accused  was  permitted  to  testify  In  his  own 
behalf  and  address  the  Court  in  a  concluding 
statement. 

The  verdict  of  Judge  Bogdanov  was  that 
the  slogans  on  the  placards  were  of  a  pro- 
vocational  nature  and  that  the  demonstrators 
violated  the  public  order  and  Interfered  with 
trafDe  and  passers-by. 

Although  prosecuted  under  Article  100-3 


*In  fact,  the  trial  was  held  in  open  see- 
sion.  l.e.  the  relatives  were  simply  deceived 
by  this  official.  "The  examination  of  cases  in 
all  courts  shall  be  open,  except  in  Instances 
when  this  contradicts  the  Interest  of  pro- 
tecting a  state  secret  .  .  ."  (Article  18,  Code 
of  Criminal  Procedm*,  R.SJ.S.R.)  In  addi- 
tion, the  resolution  of  whether  to  eondder 
the  case  In  closed  jiidieial  session  tn  di- 
stances provided  for  by  tlie  Article  It  (ale) 
.  .  .  shall  be  made  by  the  court  in  admin- 
istrative session.  (Article  228(8),  Code  of 
Criminal  Procedure,  R.8.F£Jt.) 


supra.  Nashpltz  was  senteBcert  to  five  years 
in  exQe  in  accordance  with  Article  43,  Code 
of  Criminal  Law,  'RBTSA.,  in  "mttlgatlon" 
of  bis  ptmlshmeBt.* 

ht.    BTATmivT   or   inx    issuu 

A.  Mark  NashpllE  was  not  guilty  of  violat- 
ing the  provisions  of  Artiele  190-3.  Code  of 
Criminal  Law.  R.8.F.SJI. 

Article  190-3,  Criminal  Oode,  &.S.F.SJR. 
states: 

"The  organization  of.  and.  likewise,  the 
active  participation  In.  group  actions  which 
violate  pubUc  order  In  a  oo«rse  manner  or- 
whlch  are  attended  by  clear  disobedience  of 
the  legal  demands  of  representatives  of  au- 
thority or  which  entail  tlte  vloiatlon  of  the 
work  of  transport  or  of  state  and  aoelal  In- 
stitutions or  enterjniaes  aliaU  be  ponlsbed 
by  deprivation  of  freedom  tor  a  term  not 
exceeding  three  years,  or  by  eorrectlonal  tasks 
for  a  term  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  100  rubles." 

First,  we  have  Nashpltz's  own  testimony 
diu-lng  trial  that  he  came  to  the  Lenin  Li- 
brary alone  In  order  to  expcees  bis  personal 
protest  against  his  forced  detention  to  the 
U£I.SJt.  The  placard  which  he  carried  dur- 
ing the  brief  demonstration  almply  read: 
"Visas  Instead  of  Prisons" — certainly  innocu- 
ous and  Innocent  enough  by  itself  I  The  site 
of  the  demonstration  is  a  little  square  In 
front  of  the  building  (whieb,  by  the  way. 
was  closed  on  the  day  of  the  demonstration  > . 
far  removed  from  the  part  of  the  road  used 
for  traffic. 

Nashpltz  also  testified  that  the  demon- 
strators did  not  Interfere  with  either  the 
transports  or  the  pasaers-by.  Instead,  the 
demonstrators  sQently  took  out  thetr  plac- 
ards and  stood  around  without  bothering 
anyone.  When  mllitlaiDen  did  appear  and 
began  to  break  up  this  peaceful  demonstra- 
tion and  arrest  the  activists,  he,  Nashpltz, 
surrendered  Mnruwif  and  his  placard  with- 
out any  resistance  and  allowed  himself  to 
be  sUently  led  away  to  a  waiting  near-by 
bus. 

The  State,  on  the  other  hand,  produced 
only  exculpatory,  or  biased,  cr  flatly  contra- 
dictory teaitiinony. 

The  first  wtineas.  Oruahkov,  •  BiUltiainan, 
testified  that  he  was  on  duty  at  10:30  whUe 
passing  near  the  area  of  the  Lenin  Library. 
As  he  left  the  tunnel  and  went  up  the 
stairs  (the  library  building  stands  above  the 
level  of  the  sidewalk),  be  obeerved  a  group 
of  people  in  the  square  In  front  of  the  li- 
brary who  were  either  holding  up  placards 
or  stlU  unfolding  their  signs.  He  approached 
the  group  as  he  thought  thetr  action  to  be 
a  violation  of  order.  Coming  upon  the  scene, 
he  noticed  a  few  people  who  were  curious  to 
read  the  placards,  and  then  went  up  to 
Nashpltz,  took  away  his  algn  and  ordered 
him  to  go  to  the  empty  bus  which  was  now 
standing  nearby. 

Orushkov  also  testified  that  Nashpltz 
complied  with  his  order  and  did  not  offer 
any  resistance.  'Hie  mlllti&man  went  on  to 
state:  that  there  were  no  vloiatlons  of  the 
traffic  movement,  only  curious  drivers  who 
had  slowed  down  their  cars;  that  there  was 
no  crowd  around  the  demonstrators,  only 
about  ten  to  twelve  people;  that  the  move- 
ment of  passers-by  was  not  obstructed;  and 
UuKt  the  whole  action  lasted  only  about  two 
to  five  minutes. 

The  witness.  Chuviieva,  was  questKmed 
next.  Her  testimony  was  to  tlie  effect  that 
she  and  her  husband  were  on  leave  traveling 
together  to  a  shop  situated  not  far  from 
the  Lenin  Library.  As  they  left  the  tunnel 
(probably  the  same  ttinnel  that  the  flrat 
wltaese  Orushkov  referred  to),  ttiey  were 
attracted  by  the  sight  of  asvena  people 
standing  near  the  tthrary.  BsvIbc  read  the 
text  of  the  placarda  she  nm  to  the  man 


•  All  other  participants  of  this  demonstra- 
tion, save  one,  were  only  given  10  to  16  day 
sentences. 
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closest  to  her,  Nashpltz,  imd  pulled  the  sign 
out  of  his  hand.  Under  what  claim  of  au- 
thority she  undertook  this  action  is  not 
clear  from  the  limited  testimony.  She  then 
attempted  to  puU  the  placard  from  Nash- 
pltz hand,  but  according  to  hM-  testimony, 
he  resisted.  To  the  Procurator's  next  ques- 
tion of  whether  It  was  true  that  he  had 
then  struck  her  on  the  arm,  as  she  had 
previously  testified  during  the  preliminary 
investigation,  she  said  that  she  did  not  re- 
member, but  that  It  seemed  to  her  that  he 
struck  her  when  she  was  leading  him  to  the 
bus.  In  contrast,  the  witness.  Grushkov  had 
already  testified  that  he  alone  had  led  the 
accused  to  the  bus,  having  previously 
stripped  him  of  his  placard.  She  then  went  on 
to  estimate  in  her  testimony  that  the  num- 
ber of  people  who  had  gathered  in  the  square 
was  aroxind  twenty,  and  that  neither  the 
demonstrators  nor  the  crowd  interfered 
with  traffic  of  passers-by. 

The  witness,  ChuvHev  (the  husband  of 
Chuviieva).  was  next  questioned.  He  did  not 
personally  confront  Nashptlz,  but  testified 
that  he  observed  the  prisoner  hit  his  wife 
when  she  tried  to  take  away  his  placard.  This 
directly  contradicts  both  his  wife's  and 
Orushkov'  testimony. 

The  next  witness,  Kuznetsova.  testified 
that  she  had  already  passed  the  library  when 
she  heard  a  noise  and  saw  a  crowd  gather- 
ing. She  returned,  but  did  not  see  the  texts 
of  the  placards,  and  did  not  take  part  in 
detaining  the  participants  of  the  demonstra- 
tion. She  was  then  asked  a  series  Oif  leading 
questions  by  the  Procurator  about  her  per- 
sonal attitude  which  demonstrated  an  ex- 
treme bias  toward  Russian  activists. 

An  eighteen  year  old  witness,  Shatiliv. 
was  next.  His  testimony  was  similar  to  Chu- 
vilev's  in  that  he  stated  that  he  observed 
the  alleged  altercations  between  Chuviieva 
and  Nashpltz  from  a  distance,  and  that  he 
heard  Nashpltz  insulting  and  hitting  Chu- 
viieva. However,  both  the  accused  and 
another  defendant,  a  one  TslUyonok,  both 
claimed  that  Shatiliv  was  not  present  at  the 
time  of  the  demonstration,  and  that  they 
first  saw  him  In  the  mlltla  office  of  the  Latin 
Library  when  he  was  in  custody  with  them 
and  that  he  was  later  taken  by  the  same 
bus  to  the  sobering-up  station  No.  8  In  Mos- 
cow. 

One  of  the  main  witnesses  was  called 
next — ^the  Inspector  of  the  ORX7D  OAI  (the 
traffic  militia) ,  Gladilin.  He  testified  tliat  he 
was  present  at  the  square  during  the  dem- 
onstration, and  In  his  words.  It  lasted  no 
more  than  two  to  five  minutes.  He  did  not 
see  any  crowds  or  violations  of  traffic  or 
pedestrian  movements.  In  fact,  he  testified 
that  because  he  observed  no  resistance  by 
the  demonstrators,  he  considered  it  safe 
enough  to  go  back  to  his  other  duties  be- 
cause he  judged  that  one  militiaman  was 
enough  to  handle  the  situation. 

Four  of  the  remaining  witnesses,  who  had 
confirmed  the  charges  against  Nashpltz,  tes- 
tified at  the  trial  that  they  did  not  observe 
the  demonstration  very  well  and  did  not  re- 
member the  accused. 

•nie  summation  of  Procurator  Prazdekova 
was  based  largely  on  the  testimony  given  by 
her  witnesses  during  the  preliminary  Inves- 
tigation. She  did  not,  however,  refer  to  the 
inconsistencies  between  the  testimony  given 
at  the  trial  versus  the  testimony  received 
during  the  Investigation.  Nor  did  she  refer 
to  the  obvious  contradictions  between  the 
testimonies  of  the  state's  witnesses  during 
the  trial  itself.  She  then  went  on  to  state 
that  Nashpltz  was.  In  her  opinion,  a  parasite. 
Tet,  it  is  a  fact  that  Nashpltz  was  a  stoma- 
tologist, who  bad  worked  until  November 
1974,  when  he  was  told  in  the  OUIR  that  he 
would  soon  receive  his  visa  and  had  only  a 
short  time  to  prepare  to  leave. 

The  advocate  of  Nashpltz,  on  the  other 
hand,   examined   the   discrepancies   In   the 


testimony  of  the  State  and  went  on  to  de- 
lineate the  slgnifleant  differences  between 
the  conduct  of  the  accused  and  the  conduct 
eonstltatlng  a  vlolaticm  of  the  provisions  of 
Article  190-3,  supra. 

Judge  Bogdanov,  In  his  verdict,  based  his 
findings  on  cuUy  the  testimony  of  those  wit- 
nesses that  was  given  during  the  preliminary 
investigation. 

B.  Mark  Naahpitz  tr<u  iUegaUf  sentenced 
under  Article  43,  Code  of  Criminal  Law, 
B.SJ:SJt. 

In  her  summation,  the  Procurator  asked 
the  court  for  leniency  In  sentencing  the 
accused.  She  then  requested  that  the  court, 
in  view  of  the  humaneness  of  Soviet  law, 
determine  the  prisoner's  sentence  In  accord- 
ance with  Article  43,  Code  of  CHminal  Law, 
RJSJ,SJt.,  rather  than  Article  190-3,  Code 
of  Criminal  Law,  RS^SJi.,  under  which  he 
was  tried,  which  permits  the  court  to  com- 
mute the  punishment  prescribed  by  any  of 
the  articles  of  the  Criminal  Code.  "Active 
partaking  In  group  activities  that  are  dis- 
turbing public  order,"  the  offense  of  which 
Nashpltz  was  convicted,  is  punishable  by 
deprivation  of  freedom  up  to  three  years, 
correctional  tasks  for  a  term  not  excedlng 
one  year  or  a  fine  up  to  100  rubles. 

Article  43,  supra,  states: 

"If  the  coiu^,  taking  into  consideration 
the  exceptional  circumstances  of  a  case  and 
the  personality  of  the  guilty  person,  deerns  it 
necessary  to  assign  a  punishment  less  than 
the  lowest  limit  provided  by  law  for  the  given 
crime  or  to  resort  to  another,  milder  type  of 
punishment,  it  may  permit  such  mitigation 
but  shaU  be  obliged  to  Indicate  the  reasons." 
(emphasis  suppUed) 

The  Procurator  then  went  on  to  ask  the 
court  for  a  sentence  of  five  years  of  exile  for 
the  accused,  the  maximum  term  of  exile  that 
can  be  assigned  "either  as  basic  or  as  a  sup- 
plementary punishment".  (Article  24,  Code 
of  Criminal  Law,  R.SJ'JS.B.) 

Since  correctional  taslcs  and  fines  are  much 
milder  punishments  than  exile,  there  was  no 
need  or  right  of  the  court  to  apply,  in  the 
case  of  Nashpltz,  the  provisions  of  Article  43, 
supra,  which  can  only  be  evoked  when  the 
court  has  decided  to  resort  to  a  punishment 
less  than  the  minimum  provided  by  law  or 
to  resort  to  another  milder  punishment.  By 
assigning  the  punishment  of  exile,  the  court 
violated  the  letter  and  the  spirit  of  Article 
43,  supra,  which  was  Introduced  into  the 
Criminal  Code  for  humanitarian  reasons.  The 
court  also  acted  without  any  precedent  for 
Its  actions. 

C.  Mark  Nashpltz  was  UlegaUy  confined 
under  guard  in  a  celi  of  preliminary  confine- 
ment for  a  period  in  excess  of  the  permitted 
three  days. 

Article  96-2.  Code  of  CriminaX  Procedure, 
R^SJ-JSJt.,  states: 

"Persons  confined  under  guard  may  be 
kept  in  a  ceU  of  prelinUnary  confinement 
for  not  more  than  seventy-two  hours." 

"If  the  delivery  of  persons  confined  under 
guard  to  a  separate  investigative  cell  is  im- 
possible because  of  distance  or  lack  of  ap- 
prt^riate  communications,  then  they  may  be 
kept  in  a  ceU  of  preliminary  confinement  for 
up  to  thirty  days." 

From  the  records,  it  is  apparent  that  the 
accused,  Mark  Nashpltz,  was  detained  for  a 
period  of  at  least  nine  days  at  the  Preliminary 
Detention  Cell  No.  40,  mllltia-branch. 

Since  Preliminary  Detention  CeU  No.  40  Is 
located  In  Moscow  and  the  accused  was  ar- 
rested in  Moscow,  it  Is  difficult  to  perceive 
how  the  State  can  Justify  extended  confine- 
ment in  preliminary  cell  because  "a  separate 
Investigative  cell  is  impossible  because  of 
distance  or  lack  of  appropriate  communica- 
tion .  .  ."  (itr«cte  9€-2,  supra). 

It  is  also  worth  noting,  though  it  is  Im- 
possible to  determine  from  the  meager  record 
of  this  case,  whether  the  accused  was  origi- 
nally arrested  with  the  prim'  sanction  of 
either  a  court  or  a  procurator   (itrticle  11, 


Code  of  Crtmtnat  Procedure,  ttsrJiJt.),  and 
If  not,  did  any  agency  of  inquiry  give  notice 
to  a  procurator  within  twenty-four  hours 
of  the  grounds  and  reasons  for  detention 
{Article  122,  Code  of  Criminal  Procedure. 
JtS.rJ3M.).  This  Is  essential  to  the  rights 
of  the  accused  because,  by  law,  a  procurator 
must,  within  forty-eight  hours  from  the 
moment  of  receiving  such  notices,  approve 
the  confinement  under  guard  or  free  the 
prisoner.  (Article  122,  supra). 

D.  Mark  Nashpltz  was  denied  his  right  to 
a  defense  in  Soviet  Law. 

1.  One  of  the  most  basic  principles  of 
Soviet  criminal  procedure  Is  the  right  of  a 
defendant  to  a  defense.  This  principle  is 
guaranteed  by  Article  111  of  the  T7££Jt. 
Constitution  and  by  Article  19,  Code  of  Crim- 
inal Procedure,  iI.S  JJSJJ. 

Article  19,  supra,  states  In  part: 
"An  accused  shall  have  the  right  to  de- 
fense .  .  .  ." 

After  the  relatives  of  Nashpltz  were  In- 
formed of  the  pending  charges  against  him, 
they  were  Instructed  to  secure  defense  coun- 
sel, but  they  were  also  told  he  must  possess  a 
"dopusk"   (security  clearance) . 

The  right  to  a  defense  Is  a  general  con- 
cept that  Is  expressed  In  a  number  of  spe- 
cific rules.  Article  48.  Code  of  Criminal  Pro- 
cedure, RS.F.S.R.,  grants  that  defendant  the 
right  to  choose  his  own  lawyer.  In  a  decision 
rendered  December  17,  1971,  the  Supreme 
Court  of  the  UB.SJI.  (panel  for  criminal 
cases)  held  that  "depriving  the  defendant  of 
the  possibility  of  commissioning  a  lawyer  ac- 
cording to  hte  own  choice  required  reversal 
of  the  conviction."  Furthermcare,  Soviet  legis- 
lation consistently  stresses  the  broad  range 
of  persons  from  whom  the  defendant  may 
select  a  lawyer  according  to  his  own  personal 
wishes.  Th«e  is  no  reference  In  any  of  the 
statutory  material,  or  any  of  the  published 
regtUations,  or  any  of  the  official  commen- 
taries, to  limitations  on  the  range  of  lawyers 
who  are  permitted  to  appear  in  "^>ecial 
cases." 

Limiting  the  choice  of  counsel  to  lawyers 
officially  approved  by  the  State  has  resulted 
in  numerous  instances  in  the  Soviet  Union 
In  which  the  defendant  was  denied  the  serv- 
ices of  a  lawyer  willing  to  perform  the  func- 
tion of  a  defense  counsel. 

This  reqvilrement  of  a  dopusk,  this  pre- 
condition as  you  will,  effectively  limited  the 
defendant's  choice  of  counsel  to  a  narrow, 
state-approved  list  of  attorneys  whoee  sym- 
pathies (since  they  were  granted  security 
clearances)  very  probably  would  not  lie  with 
a  Russian  activist.  And  this  in-bred  bias 
oould  eventually  Interfere  with  their  solemn 
obligation  to  pursue  all  "lAi^ng  and  methods 
that  would  exculpate  their  client,  or  to  re- 
duce his  re^Msnsibllity,  or  to  render  Mm  all 
necessary  legal  assistance. 

2.  Tlie  most  essential  aspect  ot  a  con- 
stitutional right  to  a  defense  Is  the  right  to 
present  evidence  at  trial.  See  Articles  4fi  and 
51,  Code  of  Criminal  Procedure,  RJSSSJt. 
From  the  record  of  the  trial,  t^ere  can 
be  no  doubt  that  the  defendant.  Nashpltz. 
was  denied  his  right  to  present  all  available 
evidence,  since  the  Procurator  twice  objected 
to  the  defendant's  request  and  that  of  his 
counsel  to  call  certain  witnesses — ^first,  at 
the  beginning  of  the  court  session,  and 
later,  after  all  the  State's  witnesses  had  been 
examined. 

The  Procurator's  objection  was  based  on 
bet  opinion  that  witnesses  for  the  defense, 
since  they  were  guilty  of  committing  the 
same  actions  and  were  currently  serving  10  to 
15  day's  prison  sentences,  would  not  be  reli- 
able witnesses.  There  is  no  support,  however, 
for  this  opinion  In  Soviet  law.  As  a  conse- 
quence, the  defendant,  Nashpltz,  was  not  al- 
lowed to  call  any  witnesses  in  his  behalf. 

E.  Afarfc  Nashpitz  was  denied  the  right  of 
a  public  trial. 

Article  18  and  228,  Code  of  Crimijtal  Pro- 
cedure, RJSS.SJt.,  establish  the  principle  that 
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the  wntmlimtlon  oi  CMca  In  aU  oourt«  shAll 
be  open.  ezo^>t  In  Inateiioee  wbere  staite 
secrete  or  XDiDam  or  sexiial  offenders  are 
Involved. 

Since  none  of  tboee  exceptions  are  material 
to  the  facte  of  thle  case.  It  follows  that  the 
defendant  sbotild  have  been  tried  In  open 
seaEion.  In  fact,  Naebpltz  wae  tried  In  open 
session.  But  the  actions  of  the  Moscow  City 
Ooiurt's  officials  throughout  the  Investiga- 
tion and  trial  of  the  accxised,  taken  as  a 
whole,  effeotlvely  limited  the  defendant's 
right  to  a  public  trial. 

Consider  the  following  actions: 

On  the  day  before  the  trial  of  Na&hplu  was 
scheduled,  the  relatives  of  the  defendant  In- 
quired  of  the  head  of  the  special  office  of  the 
City  Court  where  and  when  the  trial  would 
be  conducted.  The  head  of  the  special  office 
told  them,  in  effect,  that  It  was  none  of  their 
business,  but  that  It  didn't  make  any  differ- 
ence whether  they  Icnew  or  not  alnce  the  trial 
would  be  held  In  closed  session. 

On  the  day  of  the  trial  Itself,  relatives, 
friends  and  acquaintances  of  the  accused  ar- 
rived at  the  court  building  around  9  o'clock 
in  the  morning  (the  session  was  to  start  at 
10:30)  but  the  co\irt-yard  was  already  full 
of  militiamen  and  members  of  the  People's 
Guard.  The  doors  of  the  courtroom  were  com- 
pletely blocked.  When  they  asked  to  be  let  In 
they  were  refused  under  the  pretext  that  a 
"sanitary  day"  was  scheduled  for  the  court 
building  (no  signs  of  which  were  apparent 
anywhere) .  At  the  same  time,  the  mllltla  told 
the  crowd  gathered  outside  that  the  court- 
room was  filled -up  by  the  curious  residents 
of  the  neighboring  houses.* 

Approximately  at  9:20  a  prison  car  ar- 
rived, with  Nashpltz  and  the  other  accused 
inside.  They  were  led  out  by  the  guard  and 
taken  to  the  courtroom.  As  they  were  being 
transferred,  the  militiamen  formed  a  tight 
cordon  around  the  prisoners  so  that  no  one 
In  the  crowd  could  speak  to  them. 

A  group  of  foreign  correspondents,  who 
had  arrived  later  than  most  of  the  crowd, 
and  who  also  knew  that  there  would  be  an 
open  trial,  asked  to  be  admitted.  The  mllltla 
first  asked  them  to  show  their  press  cards, 
then  told  them  that  the  building  w.is  being 
cleaned,  and  then  Informed  them  the  court- 
room was  full.  Thus,  the  request  of  the  for- 
eign correspondents  to  be  present  at  the 
trial  was  also  rejected. 

Prior  to  the  beginning  of  the  court  session, 
the  defense  counsel  for  the  accused  had  sub- 
mitted a  request  for  Inviting  to  the  trial  a 
representative  of  the  Embassy  of  Holland 
which  also  represented  the  Interest  of  Israel 
in  the  U.S.SJl.  As  an  answer  to  the  request 
to  a  representative  of  the  Embassy  of  Hol- 
land, the  Procurator  said  that  the  session 
was  an  open  one  and  any  person  could  at- 
tend it. 

Finally,  Just  prior  to  the  commencement 
of  the  trial,  the  aunt  of  the  accused  was 
permitted  to  enter  the  courtroom,  although 
she  was  forbidden  from  taking  any  notes 
of  the  proceedings  while  in  the  courtroom. 

The  aunt  of  the  accused  later  reported 
that  there  were  many  empty  places  in  the 
courtroom  throughout  the  session.  She  also 
reported  that  while  the  building  itself  was 
empty — as  all  other  court  sessions  were  can- 
celled— the  cafeteria  was  indeed  open,  and 
she  never  saw  any  cleaning  women  or  any- 
one at  all  connected  with  the  "sanitary  day". 

F.  The  treatment  of  Nashpitz  constituted 
a  violation  of  both  internationally  recog- 
nised human  rights  standards,  the  Universal 
Declaration  of  Human  Rights,  and  interna- 
tional human  rights  law.  The  International 
Covenant  on  Civil  and  Political  Rights. 

The  history  of  the  case  of  Mark  Nashpltz 
Is  one  of  repeated  violations  of  International 
law.  The  overall  treatment  that  Nasbpits 
received  at  the  hands  of  the  Soviet  Union, 


*It  transpired  later  that  these  "so-called" 
residents  present  were  no  more  than  guards 
and  their  conunanding  officer  as  well  as  eight 
to  Dine  young  men  dressed  in  dark  suits. 


the  rap«at«d  refOMl  of  his  i4;>pUcationB  to 
emlgrmte,  the  cubsequent  barraasmeiit  h« 
•xperlenoed  In  connectloQ  with  tlioae  ap- 
pllofrClons,  the  manner  of  his  detention,  ar- 
ren,  and  the  harsh  penalties  he  received  for 
participating  In  a  peaceful  demonstration 
constitute  violations  both  of  internationally 
recognized  human  rights  standards,  the 
Universal  Declaration  of  Himian  Rights,  and 
international  hxunan  rights  law,  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights. 

In  the  Helsinki  Final  Act  In  1975,  the  So- 
viet Union  reaffirmed  its  commitment  to 
the  human  rights  principles  In  these  and 
other  docimients.  These  principles   Include 

(1)  the  right  to  leave  any  country,  includ- 
ing one's  own  {Declaration,  Article  13,  para- 
graph 2;  Covenant,  Article  12,  paragraph  2), 

(2)  freedom  of  thought,  conscience,  and  reU- 
glon  {Declaration,  Article  18;  Covenant,  Ar- 
ticle  18,  paragraph  1),  (3)  freedom  of  opin- 
ion and  expression  (Declaration,  Article  19, 
Covenant,  Article  19),  (4)  the  right  to  fair 
and  public  trials  in  criminal  matters  {Dec- 
laration, Article  10;  Covenant.  Article  14). 
and  (6)  freedom  from  arbitrary  Interfer- 
ence with  privacy,  family,  home  or  corre- 
spondence {Declaration,  Article  2;  Covenant. 
Article  17).  In  addition,  the  Helsinki  Final 
Act  cites  reunification  of  families  as  an 
important  human  rights  principle  in  hu- 
manitarian cooperation  between  nations. 

PKATEB  FOR  REUEF 

Wherefore,  on  behalf  of  the  prisoner,  Mark 
Nashpltz,  I  pray  that  the  Supreme  Coxirt  of 
the  U.S.SJt.  review  this  miscarriage  of  jus- 
tice on  the  grounds  that  the  treatment  of 
Mark  Nashpltz  before,  during,  and  after  his 
trial  constituted  violations  of  both  Soviet  law 
(substantial  and  procediu-al)  and  recognized 
international  human  rights,  prlncipes,  and 
law. 

And  In  view  of  the  Illegality  of  the  action 
taken  by  the  Moscow  City  Court  and  the  vio- 
lations of  international  law,  and  in  further- 
ance of  the  spirit  of  detente,  I  further  pray 
that  Mark  Nashpitz's  sentence  be  reversed; 
that  he  be  released  from  couflnement  forth- 
with that  he  l>e  permitted  to  reunite  at  once 
with  his  mother  in  Israel;  and  for  any  and  all 
other  appropriate  relief. 

Respectfully  submitted. 

Benjamin  A.  Gujian. 

Member  of  Congress. 

36th  Dlatrict,  N.Y..  1226  Longworth  Build- 
ing, Washington,  D.C.  20616,  Tel.  #202-226- 
3776. 

Mr.  SIMON.  Mr.  Speaker,  I  wish  to 
join  my  distingtilshed  colleague  frwn 
New  York  in  the  submission  of  the  letter 
to  Ambassador  Dobrynin  regarding 
Mark  Nashpltz.  Soviet  authorities  sent- 
enced Mr.  Nashpltz  to  5  years  in  exile, 
in  Siberia,  because  he  publicly  protested 
Soviet  refusal  of  his  request  to  join  his 
family  in  Israel. 

The  signatories  of  the  Helsinki  agree- 
ment. Including  the  Soviet  Union, 
pledged  that  they  would  "deal  in  a  posi- 
tive and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be 
reunited  with  members  of  their  fam- 
ily." Sentences  such  as  the  one  im- 
posed on  Mark  Nashpltz  hardly  seem 
consistent  with  this  provision  of  the  Hel- 
sinki agreement. 

It  is  my  hope,  Mr.  Chairman,  as  a 
member  of  the  newly  created  Commis- 
sion on  Security  and  Cooperation  In 
Europe,  that  I  will  be  able,  along  with 
the  other  members  of  that  Commission, 
to  report  progress  on  all  provisions  of 
the  HelsliiKl  agreement.  I  intend,  as  a 
member  of  the  Commission,  to  operate 
openly  and  candidly,  and  to  report  ob- 
jectively on  the  compliance  or  non- 
compliance of  the  signatories.  I  would 
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also  hope.  Mr.  Chainnao.  if  the  facts 
are  as  reported  reganUnc  the  case  of 
Mr.  Nashpltz.  that  the  Soviet  Union 
would  review  its  sentence  hS'lisht  of  its 
Hftlalnki  pledge. 

Mr.  LENT.  Mr.  Speaker,  I  rise  to  ex- 
press my  concem  for  the  plight  of  Mark 
Nashpltz,  as  well  as  all  other  Soviet 
Jewish  prisoners  of  conscience. 

For  the  past  2  years,  I  have  been 
working  with  the  Long  Island  Committee 
for  Soviet  Jewry  to  improve  the  condi- 
tions under  which  Soviet  Jews  live.  I 
have  been  especially  involved  in  trying  to 
obtain  fair  treatment  of  another  pris- 
oner of  conscience,  Hlllel  Butman.  His 
crime,  too,  was  the  desire  to  emigrate. 

Under  international  convention,  the 
right  to  emigrate  is  considered  a  funda- 
mental right.  The  Soviet  Union  has  sys- 
tematically denied  that  right  to  its  Jew- 
ish minority  and  to  other  poUtical  and 
religious  minorities.  Worse,  because  of 
this  desire  to  leave  the  Soviet  Union, 
these  individuals  are  subjected  to  undue 
harassment,  loss  of  employment,  im- 
prisonment, and  countless  other  discrim- 
inatory practices. 

The  treatment  of  Mark  Nashpltz  and 
others  like  him  should  be  of  major  con- 
cern to  all  freedom-loving  Americans.  I 
urge  my  colleagues  to  become  active  in 
the  cause  of  Soviet  Jewry,  in  the  hope 
that  the  pVessure  of  world  opinion  will 
force  the  Soviet  Union  to  abandon  its 
senseless,  inhumane  treatment  of  people 
who  are  truly  prisoners  of  conscience. 

Mr.  KOCH.  Mr.  Speaker,  the  subject 
being  discussed  today  angers  me  and 
saddens  me.  It  concerns  the  Soviet 
Union's  emigration  policy,  a  policy  which 
has  as  its  purpose  the  repression  of  Soviet 
Jews.  The  Jewish  citizens  of  the  U.S.S.R. 
suffer  in  a  frustrating,  almost  futile  sit- 
uation. They  are  subject  to  numerous 
forms  of  persecution.  In  clear  contrast 
to  the  Russian  claims  of  allowing  re- 
ligious freedom;  and  those  who  wish  to 
emigrate  are  denied  visas.  The  Special 
Study  Subcommittee  of  the  House  Ju- 
diciary Committee— which  reported  in 
January  of  this  year — drew  some  inter- 
esting conclusions  on  this  process  of 
"not"  Issuing  visas: 

Almost  all  denials  of  exit  visas  are  predi- 
cated upon  the  fact  that  the  applicant  is  in 
possession  of  "state  secrets"  or  la  Involved 
with  "state  seciu-lty".  The  "state  secret"  label 
Is  expansive  and  arbitrarily  applied.  In  most 
cases  the  "refusenlk"  has  not  had  direct  ac- 
cess to,  nor  a  close  relation  with,  any  In- 
formation which  could  be  reasonably  consid- 
ered as  classified. 

The  true  reason  in  too  many  Instances 
for  not  issuing  a  visa  is  that  the  appli- 
cant has  dared  to  "express  his  beliefs." 

The  Soviet  policy  saddens  me  because 
it  often  has  the  effect  of  preventing  the 
uniting  of  family  and  friends.  It  angers 
me  because  it  represents  a  gross  disre- 
gard for  the  international  agreement 
which  was  signed  not  too  long  ago.  The 
Phial  Act  of  the  Conference  at  Helsinki, 
which  we  joined  the  Soviet  Union  in  sign- 
ing, pledges  the  signatories  to  facilitate 
"wider  travel  by  their  citizens  for  per- 
sonal and  professional  reasons" — case 
after  case  makes  It  clear  that  the 
U.S.S.R.  has  made  no  such  effort. 

Mr.  Speaker,  I  would  also  like  to  take 
this  opportunity  to  discuss  the  situation 
of  a  man,  a  typical  Jew  in  the  Soviet 
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Union  who  like  many  others  simply  de- 
sires to  leave  the  U.S.S.R.  He  is  a  pris- 
oner— ^not  in  the  Uteral  sense,  there  are 
no  bars  around  him — but  a  prisoner 
nonetheless.  He  represents  what  has 
come  to  i>e  known  as  a  "prisoner  of  con- 
science"; his  name  is  Solomon  Dakhls. 
Dakhis  is  a  28 -year-old  chemical  engi- 
neer and  teacher  with  a  wife  and  a 
5 -year-old  daughter.  He  has  tried,  re- 
peatedly, since  April  of  1973  to  secure  an 
exit  visa,  but  was  refused  on  the  basis 
of  military  secrets — ^meaning  he  had 
served  in  the  anny.  It  is  Interesting  to 
note  that  his  army  group  was  demobi- 
lized in  1971. 

On  October  30  of  last  year,  Mr.  Dakhis' 
parents  appealed  to  me  for  help  in  get- 
ting their  only  living  son  back  to  them  in 
Israel:  they  are  In  their  seventies,  and 
wished  no  more  than  to  spend  their  last 
years  with  thdr  family.  Whether  or  not 
Dakhis  is  eventually  allowed  to  leave  the 
Soviet  Union,  that  family  has  lost  years 
of  precious  time,  and  what  was  Dakhis' 
crime?  His  crime  was  that  he  espoused 
his  beliefs,  a  right  we  tend  to  take  for 
granted  In  this  country. 

But  Solomon  Dakhis  is  not  unique.  Case 
after  case  tells  the  same  story,  all  lead- 
ing to  the  unavoidable  conclusion  that 
Soviet  policies  are  designed  to  thwart 
emigration  to  Israel  and  to  muffle  dis- 
sent at  home.  I  urge  my  colleagues  to 
take  note  of  what  is  said  today,  to  realize 
the  weakness  of  the  Soviet  Union's 
promises,  so  that  in  future  dealings  wlt^ 
that  nalion  we  might  press  for  agree- 
ments which  can  truly  protect  humani- 
tarian rights,  agreements  which  mean 
more  than  nice-sounding  words. 


GENERAL  LEAVE 


Mr.  ORASSLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  In  whldi  to 
revise  and  extend  their  remarks,  and  to 
include  therein  extraneous  material,  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  York  (Mr. 
Oilman). 

The  SPEAKER  pro  tempore  (Mr.  Mi- 
NxiA) .  Is  there  objection  to  the  request  of 
the  gentlemsm  from  Iowa? 

There  was  no  objection. 


THE  PLIOHT  OP  THE  YEVGENIY 
LEN'iX^UlK  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  all  of  the  nations  which  signed 
the  Helsinki  final  act.  including  the 
Soviet  Union,  pledged  to  do  everything 
possible  to  reunite  famlUes  separated  by 
political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
the  families  which  ronaln  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  drama- 
tically details  this  tragic  problem.  At 
this  time  I  would  like  to  bring  to  the 
Members'  attention  the  situation  of  the 
Yevgenly  Lentchik  family. 

Yevgcsiiy  HainMvltch  Lentchik  and  his 


wife  live  without  family  In  Odessa.  Pour 
years  have  passed  since  his  father, 
mother,  sister,  and  an  of  her  relatives 
emigrated  to  Israel.  During  this  period 
he  has  repeatedly  requested  permission 
to  emigrate  and  on  two  occasions, 
July  20,  1973,  and  m  F^ruary  1974,  was 
told  that  by  specific  dates  they  would  be 
free  to  go. 

The  basis  of  the  Soviet  Government's 
refusal  to  allow  them  to  leave  has  con- 
tinually been  based  on  the  argument  that 
it  would  be  against  "state  seciuitar." 
However,  state  security  can  hardly  be 
considered  a  reason  as  Lentchik  com- 
pleted Army  service  in  1964  as  a  private 
having  had  neither  introduction  nor  ac- 
cess to  state  secrets.  In  1969,  upon  com- 
pleting his  studies  in  thermal  physics  at 
the  Technical  Institute,  he  was  refused 
emplosonent  at  a  research  institute. 

In  June  1972,  when  he  questioned  his 
refusal  from  both  employment  as  a  phys- 
icist and  a  request  for  further  military 
training,  he  was  told  that  It  was  because 
of  his  prior  work,  although  the  Soviet 
Government  openly  admits  that  the  or- 
ganization which  employed  him  has 
never  done  secret  work. 

The  following  letter,  although  private 
in  nature,  reflects  the  Lentchlks'  great 
disappointment,  their  feelings  of  desola- 
tion, and  their  profound  unhappiness: 

My  Dkak  Ones:  The  letter  I  am  writing 
today  will  be  the  saddest  and  the  shortest 
letter  written  in  aU  these  years.  Exactly  an 
hour  ago  we  were  at  the  OVIB  and  they  told 
us  that  the  Ministry  of  Interior  of  the  USSR 
had  left  the  refusal  given  to  lis  In  force. 
They  don't  give  a  damn  about  us,  about  our 
desires  and  about  our  misfortune.  Let  them 
be  damned !  But  never  mind,  our  people  had 
gone  through  a  lot  of  sorrows  and  survived. 
We  exist,  we  Uve  and  we  shall  continue  Uv- 
ing! 

Ood  knows  what  will  hi^pen  to  us,  but 
please  do  not  worry.  A|>peal  only  to  the 
international  organizations,  to  the  people  of 
good  will  who  do  not  remain  Indifferent  to 
other  peoples'  fates.  The  most  tniportant 
thing  Is  that  jrou  should  hold  oat.  If  you  will 
not  be  receiving  letters  It  will  not  be  because 
we  did  not  write  them:  we  write  aU  the 
time.  Sofochka  had  recovered  from  her 
operation  and  now  she  has  to  recover  from 
this  sew  blow.  Be  weU,  we  send  our  love 
to  you  all. 


THE  INTBORITY  OF  THE  HOUSE 
OP  REPRESENTATIVES 

The  SPEAKER  pro  t^npore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Maryland  (Mr.  Baumah)  Is 
recognized  for  15  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
today  j(^ned  with  105  of  my  R^ubUcan 
colleagues  in  signing  an  "Open  Letter  on 
Congressional  Reform."  which  I  drafted, 
the  complete  text  of  i^ilch  I  will  Include 
at  the  close  of  my  remarks.  It  bears  the 
signatures  of  the  great  majority  of  the 
membership  on  this  side  of  the  aisle.  In- 
cluding the  distinguished  Members  of 
the  Republican  leadership,  the  gentle- 
msm from  Arizona  (Mr.  Rhodes),  the 
minority  leader;  the  gentleman  from 
Illinois  (Mr.  Michel)  ,  the  minority  whip; 
the  gentleman  from  Illinois  (Mr.  Ander- 
son), the  chairman  of  the  R^rablican 
Conference:  and  the  gentieman  from 
New  York  (Mr.  Conable),  the  chairman 
of  the  RepubUcan  Policy  Committee.  I 
want  to  express  appreciation  to  all  of  my 
colleagues  wso  signed  this  letter,  which 


obvioasly  expresses  our  feelings  about  the 
current  state  of  affairs  In  which  the 
House  finds  Itself.  I  regret  missing  any 
colleagues  who  might  have  wished  to 
sign  the  statement,  but  the  limited  time 
in  which  it  was  circulated  preveited  my 
contacting  every  R^TubUcan. 

Mr.  Speaker,  a  short  time  ago  In  an 
exchange  with  the  majority  leader,  Mr. 
0'NEn.L,  I  raised  a  central  issue  t^iich 
bothers  me  and,  I  believe,  a  great  many 
Members.  In  the  wake  of  the  scandals 
which  have  been  revealed  in  recent  weeks 
there  has  naturally  been  a  call  for  reform 
of  the  way  in  which  the  House  conducts 
its  internal  and  financial  affairs,  and 
most  of  us  agree  that  we  must  respond  to 
that  calL  Naturally,  as  the  ruling  politi- 
cal party,  the  Democratic  majority  must 
bear  the  responsibility  for  the  conduct 
of  the  affairs  of  the  House  and  for  chang- 
ing our  procedures.  Nevertheless,  we  in 
the  minority,  as  elected  representatives 
of  the  people,  also  must  have  a  part  In 
making  the  necessary  changes  which. 
hopefully.  wUl  insure  that  no  future 
\(Tongdoing  will  occur. 

On  May  21,  1975, 1  offered  an  amend- 
ment to  the  legislative  appropriations 
bill  which  would  have  stripped  the  Com- 
mittee on  House  Administration  of  its 
powers,  granted  in  1971.  which  allow  it 
to  be  the  final  arbiter  on  staff  allotments, 
allowances  and  similar  funds  which  are 
granted  to  Memliers.  I  did  so  because 
I  believe  that  the  full  House  has  the  con- 
stitutional responsibility  to  pass  upon 
these  matters  and  that  no  lesser  group 
should  have  such  concentrated  powers 
within  Its  hands.  Undoubtedly,  this  very 
concentration  of  power  is  in  fact  the 
source  of  a  great  many  of  the  problems 
wtilch  plague  us  today  and  which  we  are 
attonpting  to  resolve.  Unfortunately,  the 
majority,  led  by  the  gentieman  from 
Ohlo/(Mr.  Hays)  opposed  and  defeated 
my  amendment. 

Now,  Instead  of  cooperating  to  reach 
these  solutions,  the  majority  party  and 
its  leadership  have  stubbornly  arrogated 
unto  itaeU  the  power  to  change  the  niks 
as  they  see  fit  in  the  name  of  something 
they  call  "reform."  I  will  not  ccnnment 
here  on  the  various  specific  changes 
they  have  suggested  In  their  recent 
caucus,  except  to  say  that  I  believe  that 
these  suggestlcms  may  weU  lead  to  even 
greater  abuses  than  those  which  have 
titillated  the  American  public. 

Today  the  Committee  on  House  Ad- 
ministration has  reported  for  eventual 
fioor  consideration  a  resolution  which 
embodies  many  of  these  so-called  re- 
forms. But  I  am  Informed  that  the  gen- 
tieman from  New  Jersey  (Mr.  TBoicp- 
soh),  fresh  from  his  succession  to  the 
chairmanship.  Intends  to  reconvene  the 
committee  on  Monday  morning  and  ram 
through  the  self -same  "refraTns"  as  com- 
mittee OTders,  thus  preempting  the  right 
of  the  full  House  to  act  and  express  Its 
will.  "Hie  House  should  not  stand  for 
such  action,  nor  should  the  American 
people. 

Mr.  ^seaker,  many  of  us  will  exercise 
our  rights  as  Members  during  the  coming 
week  in  an  effort  to  protect  the  public 
interest  and  to  see  that  real  reform  fol- 
lows in  the  wake  of  these  scandals.  The 
majority  cannot  sweep  these  matters 
under  the  rug  and  we  In  the  minority 
have  an  obligation  to  do  what  we  can  to 
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promote  true  reform  In  the  House  of 
Representatives. 

I  Include  at  this  point  a  copy  of  a  press 
statement,  the  open  letter,  and  a  list  of 
its  signers: 

HOtrSZ    RKFX7BLICAN8    CAXX    rOK    TRITE    REFtMUf 

Saying  that  "the  Integrity  of  the  Houae 
of  Representatives  is  the  real  iaeue"  more 
than  100  House  Republicans,  Including 
House  Minority  Leader  John  Rhodes  (Ariz.) 
and  all  other  party  leaders,  today  released  a 
blistering  attack  on  House  Democrats  and 
their  cvurent  handling  of  so-called  legisla- 
tive reforms.  In  a  statement  labeled  "An 
Open  Letter  on  Congressional  Reform" 
drafted  and  circulated  by  Rep.  Bob  Bauman 
(Md.),  the  signers  said  they  "support  true 
reform"  but  "protested  and  opposed  the 
high-handed  manner"  In  which  the  Demo- 
crats are  attempting  to  "ram  through"  rules 
changes  which  the  signers  said  "would  lead 
to  even  greater  abuses  than  those  which 
have  already  been  exposed"  in  recent  Capitol 
Hill  scandals.  The  members  also  called  for 
a  bipartisan  approach  to  reform  and  "full 
public  hearings"  on  proposals. 

In  the  statement  the  Republicans  said, 
"we  are  particularly  opposed  to  .  .  .  any  slush 
fund  for  the  use  of  individual  members",  a 
reference  to  the  Democrats  major  rule 
change  proposal  which  would  coii.<30iidate 
each  member's  account  into  a  fund  ranging 
from  $40,000  to  (80.000  annually. 

Calling  the  Democrats  actions  "politically 
Irresponsible,"  the  Republicans  particularly 
objected  to  a  plan  to  make  rules  and  ac- 
counts changes  in  the  House  Administra- 
tion Committee  without  bringing  the  matter 
to  the  House  Floor  for  a  vote  by  the  fuU 
membership. 

Among  the  signers  of  the  (^>eu  letter,  In 
addition  to  Rhodes  and  Bauman,  are  Mi- 
nority Whip  Bob  Michel  (HI.),  Conference 
Chairman  John  B.  Anderson  (111.),  Policy 
Committee  Chairman  Barber  Conable  ( N. Y  ) , 
and  101  other  Republicans. 

(Attached  Ls  a  copy  of  the  full  statement 
and  a  list  of  signers.  Because  of  time  limi- 
tations not  all  Republican  members  were 
able  to  be  contacted  to  request  a  signature.) 

An  Open  Letter  on  Concbessional  Reform 

We,  the  undersigned  Members  of  the  House 
of  Representatives,  protest  and  oppose  tb« 
high-handed  manner  In  which  the  majority 
party  and  Its  leadership  are  attempting  to 
ram  through  fundamental  changes  In  the 
rules  and  statutes  governing  the  House  and 
the  conduct  of  its  financial  and  housekeeping 
affairs. 

We  are  particularly  opposed  to  the  estab- 
lishment of  any  "slush  fund"  for  the  use  of 
Individual  members  and  we  are  In  absolute 
opposition  to  any  procedure  which  does  not 
permit  aU  decisions  on  such  matters  to  be 
brought  before  the  full  House  in  every  in- 
stance for  the  consideration  and  action  by 
all  Members.  This  the  majority  has  refused 
to  permit. 

We  demand,  as  Representatives  of  the  peo- 
ple, that  any  changes  in  the  House  rules  and 
procedures  proposed  by  the  Democratic 
Caucus  be  made  subject  to  fuU  public  hear- 
ings before  expropriate  committees  with  due 
notice  and  full  opportunity  for  the  public 
and  Members  of  Congress  of  both  parties 
to  testify. 

The  Integrity  of  the  House  of  Representa- 
tives is  the  real  issue.  In  the  name  of  "re- 
form" the  majority  is  attempting  to  steam- 
roller the  House  into  adopting  changes  which 
could  lead  to  even  greater  abuses  than  those 
which  have  already  been  e.xposed.  At  the 
same  time  they  are  ignoring  any  Investiga- 
tion into  past  corruption. 

We  support  true  reform.  Therefore  we 
urge  the  House  majority  leadership  to  adopt 
a  bipartisan  and  fully  deliberate  considera- 
tion of  true  reform  proposals  and  Immediate- 
ly to  abandon  the  present  course  of  politically 
Irresponsible  conduct  designed  only  to  Ignore 
real  problems. 


REPtrBUCAN    MEMBERS    OnnCATEB    BXU>W    tMM 

siGNiss  or  TBx  "opsM  urrm" 

Mr.  Abdnor,  Mr.  Anderson  of  111..  Mr.  An- 
drews of  N.  Dak.,  Mr.  Archer,  Mr.  Armstrong, 
Mr.  Ash  brook; 

Mr.  Bafalis,  Mr.  Bauman,  Mr.  Beard  of 
Tenn.,  Mr.  Bell,  Mr.  Broomfleld,  Mr.  Brown 
of  Ohio,  Mr.  BroyhlU,  Mr.  Buchanan,  Mr. 
Biu-gener,  Mr.  Burke  of  Fla.,  Mr.  Butler; 

Mr.  Carter.  Mr.  Cederberg,  Mr.  Don  H. 
Clausen,  Mr.  Del  Clawson,  Mr.  Cleveland,  Mr. 
Cochran,  Mr.  Cohen,  Mr.  Collins  of  Tex.,  Mr. 
Conable.  Mr.  Coughlln,  Mr.  Crane; 

Mr.  Robert  W.  Daniel,  Mr.  Derwlnskl,  Mr. 
Devlne.  Mr.  Dickinson.  Mr.  Duncan  of  Tenn.; 

Mr.  Edwards  of  Ala.,  Mr.  Emery,  Mr.  Eshle- 
man: 

Mrs.  Fenwick,  Mr.  Pindley,  Mr.  Fish,  Mr. 
Porsythe,  Mr.  Frey; 

Mr.  Oilman,  Mr.  Goldwater,  Mr.  Goodling, 
Mr.  Oradison.  Mr.  Orassley,  Mr.  Ouyer. 

Mr.  Hagedorn,  Mr.  HUUs,  Mrs.  Holt,  Mr. 
Hyde: 

Mr.  Jeffords.  Mr.  Johnson  of  Pa.; 

Mr.  Kasten,  Mr.  Kemp.  Mr.  Ketchum,  Mr. 
Kindi^gss: 

Mr.  Lagomarsino,  Mr.  Latta,  Mr.  Lujan; 

Mr.  McClory,  Mr.  McCloskey,  Mr.  McCollis- 
ter,  Mr.  McDade,  Mr.  McKlnney; 

Mr.  Madlgan,  Mr.  Michel,  Mr.  MUler  of 
Ohio,  Mr.  Mitchell,  Mr.  Moore,  Mr.  Moorhead 
of  Cal.,  Mr.  Myers  of  Ind.,  Mr.  Myers  of  Pa.; 

Mr.  Paul,  Mrs.  Pettis,  Mr.  Pres.'^ler,  Mr. 
Pritchard; 

Mr.  Qulllen; 

Mr.  Rallsback,  Mr.  Regula,  Mr.  Rhodes, 
Mr.  RlnaJdo,  Mr.  Robinson,  Mr.  Rousselot, 
Mr.  Ruppe; 

Mr.  Sarasln.  Mr.  Schneebell.  Mr.  Schulze, 
Mr.  Sebellus.  Mr.  Shriver.  Mr.  Shuster.  Mr. 
Skubltz,  Mr.  Snyder,  Mr.  Spence,  Mr.  J.  WU- 
11am  Stanton; 

Mr.  Talcott,  Mr.  Thone,  Mr.  Treen; 

Mr.  Vander  Jagt; 

Mr.  Walsh,  Mr.  Whltehurst,  Mr.  Wiggins, 
Mr.  Bob  Wilson,  Mr.  Winn,  Mr.  Wylle  of  Ohio; 
Mr.  Young  of  Fla. 


NATIONAL  LEAGUE  OF  CITIES 
AGAINST  USERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  minois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  I  was 
pleased  to  read.  In  this  morning's  paper, 
of  yesterday's  Supreme  Court  decision 
denying  the  right  of  the  Federal  Govern- 
ment to  set  wage  and  hour  standards  for 
employees  of  State  and  local  govern- 
ments. By  rejecting  the  arguments  of 
those  who  would  stretch  the  commerce 
clause  of  the  Constitution  to  cover  Fed- 
eral Implementation  of  their  social  wel- 
fare schemes  the  Supreme  Court,  In 
National  League  of  Cities  against  Usery, 
has  not  only  reaffirmed  the  concept  of 
States'  rights,  as  set  forth  in  the  Consti- 
tution tmd  the  10th  amendment  thereto, 
but  has  struclc  a  blow  that  will  benefit 
both  the  American  taxpayer  and  the 
American  consumer. 

The  significance  of  National  League  of 
Cities  against  Usery  stretches  far  beyond 
the  fact  that  State  and  local  taxpayers 
will  not  have  the  Federal  Government 
telling  them  to  pay  more  for  State  and 
local  government  services  than  they 
might  have  to  otherwise.  The  Court's 
ruling  also  suggests  that  proposed  legis- 
lation (H.R.  77)  to  apply  the  provisions 
of  the  National  Labor  Relations  Act  to 
State  £md  local  employees  would  be 
equally  inappropriate.  Thus,  the  threat 
to  the  sovereignty  of  State  and  local 
governments — in  dealing  with  their  em- 


ployees— 18  mitigated  If  nol  altogether 
removed. 

Furthermore,  it  seons  to  me  that,  if  it 
is  unomstltutlonal  to  miply  the  provi- 
sions of  the  Fair  Labor  Standards  Act  to 
State  and  local  governments,  it  is  equally 
imconstitutlonal  to  apply  the  provisions 
of  the  Davis -Bacon  Act  to  State  and 
local  governments.  Currently,  and  also 
in  the  general  revenue  sharing  bill  the 
House  passed  on  Jime  10,  Davis-Bacon 
provisions  come  into  play  on  any  project 
more  than  25  percent  of  which  is  fi- 
nanced out  of  general  revenue  sharing 
funds.  Since  these  projects  are  State 
and  local  government  projects  financed 
by  the  taxpayers  of  those  Jurisdictions, 
having  the  Federal  Government  set  pay 
scales  for  workers  on  them  is  Just  as 
much  an  abridgment  of  States'  rights 
as  having  the  Federal  Government  set 
pay  scales  for  workers  directly  in  the 
employ  of  those  governments. 

As  many  of  you  will  recollect.  I  wanted 
to  offer  an  amendment  to  this  year's 
general  revenue  sharing  bill  which  would 
have  deleted  Davis-Bacon  applicability 
altogether.  My  concern  was  not  Just  that 
such  applicability  was,  in  any  case,  in- 
flationary but  that  it  compromised  State 
and  local  autonomy  In  all  Instances,  not 
just  those  where  a  project  was  more 
than  25  percent  funded  out  of  general 
revenue  sharing  moneys.  It  appears  to  me 
that,  in  reaching  its  decision  in  National 
League  of  Cities  against  Usery,  the  Su- 
preme Court  is  saying  much  the  same 
thing — that  the  constltuti<HUd  concept 
of  States'  rights  is  abridged  by  Federal 
intervention  in  the  question  of  pay  scales 
for  people  In  the  employ  of  State  or  lo- 
cal governments  regardless  of  how  well- 
intentioned  the  motives  may  be. 

In  the  wake  of  this  landmark  deci- 
sion, I  would  hope  that  the  Senate  Fi- 
nance C<»nmlttee.  which  Is  now  con- 
sidering the  general  revenue  bill,  would 
do  what  I  wanted  to  do  but  could  not — 
that  is  drop  the  Davis-Bacon  applicabil- 
ity provIsIon£  frcmi  the  general  revenue 
sharing  bill  altogether.  If  the  Senate 
fails  to  do  so,  and  the  25  percent  for- 
mula remains  In  the  final  version  of  the 
bill,  I  think  there  is  a  strong  possibility 
that  the  Supreme  Court  would,  if  a  case 
came  before  It,  throw  out  at  least  the 
section  of  the  revenue  sharing  bill  con- 
taining the  Davis-Bacon  provisions.  They 
are  coimterproductive  anyway;  it  seems 
to  me  to  be  better  to  drop  them  now 
than  risk  the  uncertainty  and  Inconven- 
ience a  court  test  might  bring. 

There  will  obviously  be  those  who  will 
view  the  Supreme  Court  decision  in  Na- 
tional League  of  Cities  against  Usery  with 
fear  and  trepidation.  However,  when  the 
dust  has  settled  and  the  smoke  has 
cleared.  I  think  we  will  find  that  this  de- 
cision is  going  to  be  a  great  benefit  to 
the  American  people.  By  keeping  alive 
the  distinction  between  intrastate  com- 
merce and  interstate  commerce  and  by 
building  on  the  time  proven  axiom  that 
the  level  of  government  best  able  to  solve 
problems  is  that  closest  to  the  pe(H>le  in- 
volved, the  ingenious  American  syston 
of  checks  and  balances  can  e<mtinue  to 
function  as  it  should.  If  anything,  State 
and  local  governments  ^ould  take  over 
more  of  the  responsibility  for  problem 
solving  fnMn  the  bloated  Federal  bu- 
reaucracy and  I  am  hopeful  that  thI/> 
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Supreme  Court  decislCMi  will  lead  to  fur- 
ther steps  in  that  direoticm. 


red  herring  and  that  medical  science  has 
made  some  advances  during  the  last  few 
hundred  years. 


SMOKY  MOUNTAINS  HIKING  CLUB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  DtmcAN)  is 
recognized  for  S  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  today  I  would  like  to  share  with 
my  colleagues  a  resolution  passed  unani- 
mously by  the  board  of  directors  of  the 
Smoky  Mountains  Hiking  Club  in  sup- 
port of  the  National  Forest  Timber  Man- 
agement Reform  Act  of  1975: 

Whereas,  the  Smoky  Mountains  Hiking 
Club  is  vitally  Interested  In  the  management 
of  the  National  Forests  in  order  to  insure  a 
proper  balance  betvreen  commercial  harvest 
and  recreational  use. 

Be  it  resolved  that  the  Smoky  Mountains 
Hiking  Club  support  HJt.  11894  or  amend- 
ments from  Hja.  11894,  the  National  Forest 
Timber  Management  Reform  Act,  as  the  best 
means  to  insure  a  perpetual  timber  supply 
and  adequate  recreational  opportunities 
from  the  National  Forests. 


ENDANGERING  MOTHER'S  LIFE  IS 
RED  HERRING  ARGUMENT  BY 
SUPPORTERS  OF  ABORTION 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Paul  is  recog- 
nized for  5  minutes. 

Ii4r.  PAUL.  Mr.  Speaker,  during  the 
debate  yesterday  on  the  appropriations 
for  the  Department  of  Health,  Educa- 
tion, and  Welfare,  our  colleague  frran  Il- 
linois (Mr.  Htde)  introduced  an  amend- 
ment to  prohibit  the  use  of  Federal  funds 
to  pay  for  abortions  or  to  promote  or 
encourage  alxHtion.  I  voted  for  the 
amendment  and  was  delighted  to  see  that 
It  passed.  I  congratulate  the  gentleman 
from  Illinois  (Mr.  Hyde)  I'or  his  quick 
thinking  and  acting. 

Since  I  did  not  get  the  opportunity  to 
participate  In  the  debate  I  would  like  to 
respond  at  this  time  to  one  of  the  argu- 
ments that  was  used  by  opponents  of 
the  Hyde  amendment.  That  argument  is 
an  old  standby  of  the  advocates  of  abor- 
tion, who  try  to  Justify  the  murder  of  a 
child  on  the  basis  that  his  delivery  might 
endanger  the  life  of  the  mother.  Yester- 
day the  opponents  of  the  Hyde  amend- 
ment argued  that  passage  of  the  amend- 
ment would  prohibit  abortions  even  in 
those  cases  in  which  the  life  of  the 
mother  would  be  endangered.  Quite 
frankly,  I  do  not  know  what  these  people 
are  talking  about.  In  my  IS  years  as  a 
practicing  obstetrician,  years  during 
which  I  have  treated  thousands  of  pa- 
tients, I  have  never  seen  a  case  in  which 
the  delivery  of  a  child  alive  would  have 
endangered  the  life  of  his  mother.  As 
almost  any  obstetrician  will  tell  you, 
there  Is  absolutely  no  truth  to  the  claim 
that  abortlcm  Is  Justified  because  live 
deUvery  mli^t  endanger  a  mother's  life. 
Medical  science  has  advanced  to  the 
point  that  the  lives  of  both  patients — 
and  every  obstetrician  has  two  patients — 
can  be  saved.  Endangering  the  mother's 
life  Is  but  another  red  herring  the  sup- 
porters of  abortion  on  demand  repeat- 
edly drag  into  the  controversy  over  abor- 
tion. I  hope  that  someday  soon  they  will 
have  the  Intellectual  honesty  and  moral 
courage  to  admit  that  the  argument  is  a 


AMERICANS  OF  SERBIAN  DESCENT 
COMMEMORATE  THE  BATTLE 
OP  KOSOVO 

llie  SPEAKER  pro  t«np<H:e.  Under  a 
previous  ordo'  of  the  House,  the  gentle- 
man frmn  Illinois  (Mr.  Auwtmzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  June  28 
marks  the  coiunanoratl<m  of  the  Battle 
of  Kosovo  and  the  heroism  oi  the  S^bian 
people  who  fought  for  their  nation 
against  the  Turkish  invasicxi  of  their 
h(Hneland  almost  six  centuries  ago.  It 
was  on  June  15 — Julian  calendar — ^In  the 
year  1389  that  the  Serbian  Prince  Lazar 
led  his  people  in  a  gallant,  but  unsuc- 
cessful, attonpt  to  prevait  foreign  dom- 
ination of  the  Serbian  homeland. 

Serbia  was  (me  of  the  first  Christian 
nations  to  be  brought  under  the  Infiuence 
of  Moslem  Turkey  in  Its  centuries-long 
expansion  Into  Eur<H>e,  and  the  Battle 
of  Kosovo  marks  the  beginning  of  a  suc- 
cessful 500-year  struggle  of  the  Serbian 
national  spirit  to  remain  sJlive  and  vi- 
brant despite  the  position  of  Serbia  as 
a  battleground  for  the  Tui*Ish,  Austrian, 
and  later,  the  Russian  Empires. 

It  was  in  the  Battle  of  Kosovo  that 
the  Tsar  of  Serbia,  Lazar,  and  a  major 
part  of  the  Serb  aristocracy  lost  their 
lives.  The  sultan  of  Turkey  was  also 
killed  by  the  Serbian  knight  Mllosh 
Obilich,  and  these  events  are  memorial- 
ized to  this  day  in  Serbian  national  song 
and  folklore. 

In  the  centuries  that  followed,  Serbia 
periodically  attempted  to  throw  off  the 
(HK>ressIon  of  foreign  rule,  and  as  late 
as  1804  many  of  the  foremost  leaders 
of  the  country  were  massacred.  It  was 
not  until  1878  that  Serbia  <»ice  eigain 
became  an  independent  monarchy. 

At  the  CCTicluslon  of  Wwld  War  I, 
Serbia,  along  with  Croats,  Slovenes,  and 
oth^  groups,  was  formed  in  the  nation 
of  Yugoslavia.  The  cwltal  of  Serbia, 
Belgrade,  Is  also  the  national  capital  of 
Yugoslavia.  When  the  Communists  came 
to  power  In  1945,  the  observance  of  the 
anniversary  of  the  Battle  of  KIosovo  was 
offlciallb^  abolished.  Nevertheless,  this 
historic  date  r«nains  alive  In  the  hearts 
erf  Seibs  everywhere. 

Mr.  Speaker,  as  is  often  the  case  in  the 
affsdrs  of  people  and  nations,  tragedy, 
even  monumoital  tragedy  such  as  the 
Battle  of  Kosovo,  serves  to  strengthen 
the  courage  and  resolve  of  a  people  dedi- 
cated to  the  preservation  of  their  cul- 
ture, their  sense  of  community  and  their 
national  aspirations. 

I  am  proud  to  join  with  the  Serbian- 
Americans  In  the  11th  District  I  am 
honored  to  represent,  in  Chicago,  and 
throughout  our  Nation,  who  are  com- 
memorating the  Battle  of  Kosovo.  The 
spirit  of  Kosovo  sjrmbollzes  their  dedica- 
tion to  the  unending  struggle  f  <»-  liberty 
and  human  dignity  and  they  deserve  the 
full  ssmapathy  and  support  of  all  free- 
dom-loving Americans. 


PERSONAL  EXPLANA1TON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 


man   from    Pennsylvania    (Mr.   Mooi- 
BXAS)  is  recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  was  forced  to  leave  the  (Cham- 
ber early  on  June  16,  and  was  not  re- 
corded on  three  votes.  Had  I  been  pres- 
ent and  voting,  I  would  have  voted: 
"aye"  on  roUcall  No.  390;  "aye"  on  roll- 
call  No.  392;  and  "aye"  on  rollcall  No. 
393.  

CAYMAN  ISLANDS— LEADING  FI- 
NANCIAL CEN'l'KR,  POPULATION 
13,500 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man tTom  Qiao  (Mr.  Vaitik),  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  tax  evaders 
are  using  secret  bank  accounts  In  foreign 
tax  havens  to  bilk  the  U.S.  Treasury  out 
of  billions  of  dollars  In  lost  revenues. 
S(»ne  would  urge  that  we  use  patient 
diplomacy  to  convince  these  pirate  na- 
tions to  furnish  Information  about  U.S. 
tax  evaders.  Citing  s(»ne  doubt  on  this 
approach  is  a  recent  editorial  in  the 
Caymanian  Compass  respcmding  to  a  de- 
cision  In  United  States  v.  Field,  38  AFTR 
2d  78-5018  (CA.  5,  May  13,  1976).  The 
C^ymanlans  apparently  prefer  to  main- 
tain the  status  quo  regardless  of  the  un- 
hai^y  consequmces  for  the  U.S.  Treas- 
luy. 

Anth(Hiy  R.  Field,  the  managing  di- 
rector of  the  Grand  Cayman  branch  of 
Castle  Bank  k  Trust  Co..  was  subpenaed 
to  testify  before  a  Federal  grand  Jury 
as  he  passed  throu^  the  Miami  Airport. 
Castle  Bank  and  Its  customers  are  sub- 
jects of  the  project  haven  Investigaticm, 
which  Is  being  conducted  by  a  Federal 
grand  Jury  in  Misimi.  Mr.  Field  refused 
to  answer  the  questions  of  the  grand 
jury,  citing  Caymanian  bank  secrecy 
laws  which,  he  claimed,  made  It  a  crime 
for  him  to  testify  before  a  UJS.  grand 
jury.  He  urged  that  as  a  matter  of  in- 
tonatlonal  comity,  the  court  should  not 
enforce  the  subpena.  "nie  Court  of  Ap- 
peals found  that  requiring  Mr.  Field  to 
testify  did  not  violate  international  com- 
ity and  that  the  subpena  w&s  properly 
issued. 

The  Court  of  Appeals  balanced  the  in- 
terest of  the  United  States  in  obtaining 
information  concM*ning  the  violation  of 
its  tax  laws  against  the  Interest  of  the 
Casonan  Islands  in  protecting  the  se- 
crecy of  accounts  maintained  at  its 
banks.  The  court  foimd  that  the  interest 
of  the  United  States  must  prevail,  stat- 
ing: 

The  collection  of  revenue  Is  crucial  to  the 
financial  integrity  of  Uie  republic.  In  addi- 
tion, the  subject  being  Investigated  by  this 
grand  Jury  has  received  considerable  atten- 
tion and  has  been  demonstrated  to  be  a  se- 
vere law  enforcement  problem. 

The  court  found  that  secret  foreign 
bank  accoimts  have  served  as  a  financial 
underpinning  of  organized  crime,  have 
permitted  Americans  to  evade  taxes  and 
securities  regulations,  and  have  served  as 
an  essential  ingredient  in  frauds  includ- 
ing frauds  against  the  United  States.  The 
Court  of  Appeals  implied,  politely  and 
with  due  deference  to  a  sovereign  na- 
tion, that  the  Cayman  Islands  mi^t  wish 
to  reconsider  its  bank  secrecy  laws,  stat- 
ing that : 
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We  regret  that  o\\r  decision  requires  Mr. 
Field  t»  Tiotate  tbe  legml  camautndB  of  ttie 
Cmrtmma  t*****^*!  bis  etnuttrj  «f  ruMmnrm  In 
•  ipocld  «ti«re  «rmiiiiniU«l  tnauaetkaw  are 
tetecBAtloBAl  in  scope.  eaalUets  ■»  Incvt- 
table.  Courts  aad  legUlaturt*  abouM  tak« 
ever3r  reaaooAbke  precaution  to  avokl  placing 
IndlTlduals  In  the  iltiiatfon  iSr.  Field  finds 
blmaetf.  Tet.  this  conrt  slmpty  caanot  ac- 
qTilesce  In  the  propoeltloii  that  United  S»«t« 
criminal  Investigations  must  be  thwartad 
whenever  there  !s  conflict  with  the  interest  of 
other  ataies. 

The  response  of  a  major  oduuoq  leader 
was  swift.  In  an  editorial  dated  May  28, 
197fi,  the  Caymanian  Compass  stated: 

Aa  far  aa  the  Cayman  Island*  Ls  concerned, 
the  Important  point  Ls  to  keep  Inviolate  otrr 
bank  secrecy  laws. 

•  •  •  •  • 

Cayman  Is  one  of  the  leading  financial 
centres  In  the  world  today,  and  if  that  rep- 
vtatltm  is  to  be  enhaaced  then  we  must  not 
StaMb  oBs  "Jot  or  ttttla"  fnm  oar  Bank  8*- 
cvaqr  I4MM.  Motwlthatandjng  this,  tba  UJB. 
OovarikBimt  at>Tloual.y  wUl  tend  to  look  on 
tbo  Cayman  Tf'fi"^°  aa  a  place  where  crim- 
inal tax  evaders  nmy  flee  for  refuge. 

People  from  other  countries  not  fully  eon- 
Tcrssnt  with  the  operations  of  a  tax  hawn 
aaay  wen  wappari  th«  QBlted  Watsa*  Tiwr. 
Cayiaan  most  not  tw  tnftucnced  by  socb 
opinions,  tut  must  hold  Its  position  firm 
and  reaolute. 

The  Caymans  consist  of  three  tiny  Is- 
lands. Their  total  area  is  only  about  100 
square  miles.  Yet,  almost  200  banks  and 
trust  companieB  are  licensed  In  the  Cay- 
mans, or  Qoc  banlE  for  every  70  Cayman- 
tens.  Noi  ttiat  the  local  Caynumlans  are 
aetuaUr  alloved  to  transact  business  at 
tfaeve  banks.  Less  than  20  percent  of 
these  companies  are  ciass  A  licensed 
taanks,  ttiat  is.  banks  that  may  conduct 
trnrtir-jT  both  on  and  off  the  Islands. 

Ibe  ofcrwbdmkic  majcrity  of  these 
f^jgnp^prtoc  are  class  B  licensees,  beiAs 
vtatdi  may  only  do  business  oA  the  is- 
laauk.  The  Class  B  banks  are  what  are 
kzKnm  as  "window  banks."  Most  of  then 
are  merely  "drops."  They  have  no  staff 
on  the  Islands.  Those  class  B  banks 
which  aekoally  have  a  ptaysieal  presence 

00  tbe  islands  do  not  look  like  any  banks 
we  are  accustomed  to  seeing  in  this  coun- 
try. Tbe  "window  banks"  have  no  teUers, 
no  guards,  no  vaults,  not  even  any  caidi. 
For  the  most  part,  they  have  a  handful 

01  elorlcal  employees  who  execute  in- 
structksis  whicb  they  receive  from  the 
mainland.  Thare  are  more  telex  num- 
bers than  people  on  tlie  islands.  What  Is 
the  great  attraction  that  makes  this 
tiny  spit  of  land  with  (»ly  13.500  resi- 
dents a  leading  financial  center?  The 
question  answers  itself. 

The  Cayman  Tslandu  abound  with  leg- 
ends and  tales  ol  pirates — Blackbeard, 
Sir  Henry  Morgan.  Israel  Hands,  Lcmg 
John  SUver — et  cetera.  The  Cayman  Is- 
lands were  remote,  low-lying  and  there- 
fore diflacult  to  spot  at  a  distance.  Their 
myriad  caves  provided  an  ideal  place  to 
shelter  their  booty.  Today,  the  Cayman 
Islands  provide  a  haven  for  a  new  gen- 
eratkn  of  pirates. 

Mr.  Speaker,  the  attitude  expressed  by 
the  Caymanian  Compass  is  common  to 
the  thinking  of  tax  haven  countries.  We 
cannot  expect  assistance  from  their  leg- 
islatures in  Uniting  their  blanket  secrecy 
lav&  Congress  will  have  to  devdop  our 
own  legislation  to  pierce  schemes  which 
rely  on  secret  bank  accounts  and  divert 


hundreds  of  mSllons  antf  perhaps  bfBJons 
of  dollars  frran  the  Federal  Treastny. 
It's  Up  to  Oovkrioomt  To  SOLva  BAmaxs' 


Ilk*  Cayiaan  ''-'*-~'-  Ooiamaaant  must 
laaka  a  aiova  to  solve  tha  ^"'"■^^  la  which 
bankers  In  the  country  find  Itiiimiislves  when 
confronted  with  Issues  In  which  the  United 
States  is  aeeklBg  to  obtata  lafcrawtlan  con- 
'— ""t  tba  vloiatlon  of  Its  tax  Iswa.  TSm  i»- 
cent  case  at  the  TTnitad  States  eif  Amerlcci 
versus  Anthony  R.  Field,  wianagiag  director 
at  Castle  Bank  and  Trust  Coaopany  (Cay- 
Boan)  Ltd..  is  J\ist  an  example  of  the  predica- 
ment which  can  occur. 

The  U.S.  Court,  altboxigh  handing  dmra  a 
▼cry  stern  }udgnwBt  noted  Kgivt  that  tts  de- 
eMan  requlnd  the  ajUwrWant  to  Tlolste  the 
legvi  eoDBaaada  of  the  Csjiaaii  Hlawda  It 
wmA  furtltar  by  statUig  taat  "ia  a  world 
■vtits*  comsnerclal  Interests  are  International 
In  scope,  conflicts  are  Inevitable.  Co\irts  and 
legislatures  should  talce  every  reasonable  pre- 
eatrtlon  to  arotd  placing  indlTlduals  In  the 
situation  ]«r.  Field  finds  hlxnsetf". 

At  the  one  hand  tha  United  States  la  seek- 
ing the  type  of  infoRa*tlon  whleh,  as  the 
judgaa  dedarad:  "ndglkt  poaslbly  uncovar 
edmlnal  activities  of  tha  nkoat  serious  na- 
ture". As  far  as  the  Cayman  IklandB  Is  con- 
cerned the  Important  i)olnt  Is  to  keep  tzrvlo- 
lata  our  bank  seciecy  laws.  AlthoogK  no 
country  should  eoiMlotie  crime.  It  aoust  he 
remambered  that  what  te  an  oflenee  In  one 
place  Is  not  necessarily  a  breach  of  the  law 
in  {mother.  However,  these  dlSerent  goals  ob- 
viously create  confliict  which  will  most  likely 
continue  to  exist,  and  can  only  be  solved 
by  some  reconciliation  or  comity  between  the 
countries  Involved. 

A  revealing  feature  abeat  the  Judgment  Is 
that  the  Court  felt  it  was  unfortunate  tihat 
"the  Cayman  Oovemment  position  aypf  T" 
to  be  that  any  testlmonj  couceming  the 
bank  would  violate  its  laws".  In  other  words, 
the  Cayman  TiiVnrig  Oovernanent  would  have 
been  committing  a  breach  of  tlie  very  laws 
It  seeks  to  keep  private  and  secret. 

The  soTotlon  Is  a  matter  for  the  Oatmt- 
ment  to  decide,  but  what  is  evident  and  esa- 
phaUe  Is  that  atsps  ougkt  to  b«  taken  to  cn- 
8«r9  that  Cayman's  tntcrests  are  aot  sacri- 
ficed even  though  It  is  in  the  broad  context 
of  the  great  concept  that  Justice  should  at 
all  times  be  done. 

Cayman  ts  one  of  t?i«  leading  flBaBdal 
cestres  ta  the  world  today,  and  tf  tbat  rapv- 
tatkm  is  to  be  enhanced  then  «a  nuKt  not 
flinch  one  "dot  or  tittle"  fioaa  our  Bank  Se- 
crecy Laws.  Notwithstanding  this,  tha  UjB. 
Government  obviously  wlU  tend  to  look  on 
the  Cayman  Islands  as  a  place  where  crimi- 
nal tax  evaders  may  flee  for  refuge. 

People  fyoni  other  countries  not  fnlly  eoB- 
versant  with  the  oparatleM  of  a  te 
may  well  support  the  UMted  BtaSi 
Cayman  mnat  not  b«  tnflwcneed  by  such 
epink>ne,  but  must  hold  its  poaltioB  fiiKX  and 
resolute. 

The  i>robIem  Is  a  thorny  and  knotty  one  to 
which  a  solution  must  be  formtf. 


EXAMINATION  OP  HOME  HEALTH 

SERVICE^ 

The  SPEAKER  pro  teniriwre.  Tinder  a 
previous  order  of  the^^olise.  the  gentle- 
man from  Hlfnois  (Mr.  Rosrtrmowsin) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKT.  Mr.  Speaker, 
on  behalf  of  Mr.  Vandc  and  myself,  I  am 
today  announcing  the  beginning  of  an 
extensive  examination  of  home  health 
services  under  medicare  to  be  Jointly 
conducted  by  the  Ways  and  Means 
Health  and  Overefght  Subcommittees. 
This  study  win  be  designed  to  obtain 
data  that  will  enable  us  to  assess  recent 
allegations  about  the  provision  of  exces- 


tSre  or  unnecessary  sei'ukm,  the  ^Biog 
of  excessive  costs  to  the  medleare  pro- 
gram, and  the  cjlsttiiee  si  certain  ques- 
tionable oompetMrve  pi  tikes  of  some 
home  health  providers. 

In  addition,  tt  is  contemplated  that 
the  study  wfS  sccimrolste  g&eutlal  data 
on  the  demand  for  home  faealQt  serrlees 
among  medicare  benefldxzte^  tte  Impact 
of  home  health  care  on  pstfent  health 
and  use  of  other  types  ef  health  care 
sei  vices,  and  the  effects  of  eaJsthig  stat- 
utory and  regulatory  Ihnitstiens  on  the 
provision  of  home  health  aei  vices  under 
medicare. 

In  recent  years,  consklef  able  Interest 
has  been  expressed  in  expstDdtag  medi- 
care coverage  of  home  health  services 
both  as  a  medically  desirable  altematlve 
to  institutionalization  and  as  a  poten- 
tiaUy  effeetive  way  to  rerifelaeatth  care 
expenditures.  A  laiibew  ef  bills  have 
been  introduced,  aa  these  assampUoos, 
to  expend  the  me<MearehuuK.  health  ben- 
efit. At  the  same  time,  huneiei. Increas- 
ing concern  has  been  expressed  aliout 
allegations  of  abuses  imder  the  present 
home  health  provisions,  which  need  to 
be  addressed  and  eliminated  before  f  ur- 
ther  exi)anslan  of  the  bemftt  Is  legtelated. 
It  is  our  Intent  to  eliminate  the  present 
uncolainty  about  the  Bofive  and  extent 
ol  such  abuses  and  to  provide  the  teta 
that  will  permit  the  Way*  and  Means 
Committee  to  more  fAeedvety  evahiate 
legislative  proposab  for  chances  in  and 
expansion  of  the  ptesent  bone  health 
benefit. 

It  is  anticipated  tlati  the  study  will 
derdop  hard  data  on  aerrices,  needs  and 
costs — data  vrtikh  has  not  heretofore 
been  compiled  and  aaaalanad. 

The  Oversight  and  Health  Saheom- 
mlttees  are  interested  fee  icietthn.  ano^ 
commentE.  tnfeeHKtkB,  and  dotft  rele- 
vank  to  the  pvpoecs  eC  this  sftady  tnm 
interested  organizatkaas  aaod  hwUvkluals. 
Caffespondenoe  sbodlA  he  iWrHiifd  to 
the  SebmmmHtre  on  Chnril«ht.  Cem- 
ndttee  on.  Ways  and  Mtmm,  VM.  House 
of  Bepitaeitatlyei^  IMS  Xiimcwerkh 
Hoose  Ofikee  BandtaoiB.  Weshlncton.  D.C. 
20615.  The  snhcnmw itfctees  would  ako 
wdcosne  any  eoottftfatioBs  or  aesistanee 
in  ttie  way  of  inf onnatlaB  and  data,  from 
members  who  have  swdx  dsta  In  their 
poasession  or  can  rtter  apiMropriaie 
somcei)  to  the 


THE  LATE  HDNORABT.K 
ROBERT  Ia.  COETDON 

The  SPBAKKt  pro  ioagKJKe.  Under  'a 
previous  order  of  ttie  Beose,  the  gentle- 
man from  Odlfcnia  Otr.  Miixsa)  is 
recognized  for  M  bUbwIcb. 

Mr.  MTiTJgn  of  CaKfonda.  Mr.  Speak- 
er, I  would  Re  to  dnnr  the  attention  of 
the  Members  at  ihe  Hoose  to  fiie  kiss  of 
a  former  ccrileogue,  Robert  I»  CoDdoD, 
■who  served  bi  Oris  hody  fnan  1163 
through  1965.  Boh  Gesdon^  service  in 
Congress  was  nnfortunoMy  brief,  bat 
was  compleneiited  ^  ewlrtaadhBg  serv- 
ice to  the  Nation  and  hi»  eeemranity  in 
many  other  ways. 

Before  he  was  a  congressman.  Bob  was 
a  brllliairt  lawyer  who  torted  down  a 
commission  to  serve  as  an  Air  l^zrce  law- 
yer during  World  War  TL  Ihstead,  he 
transferred  to  the  Infantry,  serving  as  a 
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staff  sergeant  with  the  78th  Infantry 
Division  in  Africa  and  In  Getmany,  win- 
ning, among  other  decorations,  a  Silver 
Star. 

After  the  war,  Bob  worked  for  the  Na- 
tional Labor  Relations  Board  in  Wash- 
ington before  returning  home  to  Cali- 
fornia, where  he  entered  law  practice  in 
1949  in  Richmond.  He  later  moved  to 
Martinez  where,  from  1965  to  1969,  he 
served  as  dean  of  the  law  school  at  John 
F.  Kennedy  University.  His  commitment 
to  community  service  continued  up  to  the 
time  of  his  death.  He  was  a  recent  can- 
didate for  a  seat  on  the  Democratic  cen- 
tral committee  in  the  June  election. 

But  these  biographical  facts  do  not  tell 
the  full  story  about  Bob  Condon's  life 
or  his  career  in  public  life.  Twenty-three 
years  before  his  untimely  death,  a  series 
of  incidents  began  which  ultimately 
drove  this  dedicated  man  from  Congress. 
Twenty-three  years  ago,  the  same  kinds 
of  "unsubstantiated"  FBI  charges  which 
have  sullied  the  reputations  of  good  men 
and  womoi  in  our  own  day  were  raised 
agralnst  Bob.  Within  a  few  months  of  his 
reelection,  these  charges  were  revealed  in 
a  newspaper  article  alleging  that  he  was 
a  security  risk. 

The  falsity  of  the  charges  against  this 
patriotic  public  servant  was  later  clari- 
fied. But  the  permanent  damage  to  Bob's 
career  was  dcme,  and  he  was  defeated  few 
reelection  by  just  3  percent  of  the  vote. 
Although  "dirty  tricks"  and  "enemies' 
lists"  are  recmt  terms  in  public  use,  they 
connote  the  same  deplorable  tactics  that 
were  used  against  Bob  Condon.      > 

My  father  was  a  good  friend  of  Bob's, 
and  I  knew  him  for  many  years.  I  know, 
as  do  the  people  of  Contra  Costa  County, 
of  the  many  good  works  he  achieved  on 
behalf  of  the  people  of  the  United  States 
and  his  r constituents.  I  know  that  there 
are  others  in  this  body  who  recall  B<^'s 
tenure  In  the  House.  I  respectfully  ask 
that  the  record  remain  open  for  5  days 
so  that  otiier  Members  may  insert  their 
remarks  concerning  our  late  colleague. 

I  would  like  to  insert  into  the  Record 
at  this  time  an  obituary  on  Bob  Condon 
from  the  Contra  Costa  Times: 

PouncAL  Lira  Was  Paiottti.  fob  Coi«)ok 
(By  Nllda  Rego) 

Mabtinkz. — "No  one  living  today  can 
understand  the  strain  of  being  called  a  sub- 
versive during  the  Joe  McCarthy  era.  It  was 
very,  very  hard  on  him." 

Paul  Ward  took  time  Friday  to  talk  about 
his  one-time  boss  and  friend  Robert  Condon. 

Condon,  brilliant  lawyer,  war  hero,  former 
Congressman  and  victim  of  McCarthylsm, 
died  Thursday  at  age  63. 

Active  as  an  attorney  in  Martinez  until 
last  week,  Condon  Is  listed  on  ballots  for  the 
Tuesday  primary  as  a  candidate  In  the  sec- 
ond supervisM-lal  district  for  a  seat  on  the 
Democratic  party's  central  committee.  It  was 
an  apparent  attempt  to  again  re-enter  the 
painful  life  of  politics. 

Condon's  death,  at  a  Walnut  Creek  hos- 
pital, comes  23  years  after  the  Federal  Bu- 
reau of  Investigation  (FBI)  had  prohibited 
him.  then  a  VB.  Congressman,  from  viewing 
an  atomic  test. 

Ward,  who  had  served  as  a  legislative  aide 
to  Condon,  recalled  the  Incident. 

"Bob  had  been  Invited  to  attend  an  atom 
bomb  test  In  the  Nevada  desert  by  the 
Atomic  Energy  Commission. 

"He  had  almost  decided  not  to  go  when 
the  Vallejo  shipyards  asked  that  he  launch 
the  Blue  Bird,  one  of  the  first  atomic  sub- 
marines. 


"Bob  thought  then  tt  would  be  a  good  Idea 
and  aoceptad  both  InTttaUoBS.  Wbaa  ba  got 
off  the  plane  at  Las  Vagaa  lie  waa  met  by 
the  TBI  who  told  him  he  oooldnt  attend 
the  test."  Condon  dldnt  proteat  at  tbe  time, 
Ward  said. 

Tliree  or  four  months  later  when  Condon 
was  vp  for  re-election,  a  news  Item  was  re- 
leased to  a  New  York  paper. 

"We  didn't  know  for  sure,  but  we  always 
felt  that  the  itetn  was  transmitted  by  the 
Blohard  Nixon  (then  a  vice-president) 
office,"  said  Ward. 

"Hie  news  story  told  c^  Condon  being  re- 
fused to  see  the  test  because  he  was  a  securi- 
ty risk. 

Condon  struggled  with  the  FBI  to  get  the 
substance  of  the  charges  against  him. 

Finally  the  FBI  pointed  out  tbat  the  Con- 
gresaman  was  a  labor  attorney,  that  he  rep- 
resented atomic  scientist  Bobert  Oppen- 
helmer  and  the  Congress  of  Industrial  Orga- 
nizations (CIO)  when  its  president  Harry 
Bridges  was  active  with  the  longshoremen. 

And  that  in  1934  he  subscribed  to  a  Com- 
munist paper. 

"In  those  days."  Ward  said,  "the  charges 
were  substantial.  But  what  compounded 
matters  for  Condon  was  that  at  the  same 
time  McCarthyltes  were  attacking  an  Ed- 
ward U.  Condon,  an  official  of  the  Bureau  of 
Physics." 

"It  became  impossible  to  ferret  out  the 
facts  between  the  two.  A  tremendous  amoimt 
of  pubUclty  was  generated,"  Ward  said. 

Former  Superior  Covu^  Judge  S.  C.  Master- 
son  who  took  Condon's  seat  In  the  state  As- 
sembly when  Condon  first  went  to  Congress 
remembered  the  1963  election  vividly. 

He  called  ridiculous  charges  that  Condon 
was  a  Communist. 

"Supporting  Henry  Wallace  (vice-presi- 
dent, 1941  to  1945)  was  about  as  far  left  as  he 
ever  got,"  Masterson  said. 

"But  that's  the  way  It  was  in  the  McCarthy 
days.  Of  course  the  opponents  denied  every- 
thing. Nowadays  I  guess  you'd  call  those 
things  dirty  tricks,"  he  continued. 

Bert  Coffey,  well-knovm  Democratic  party 
worker,  dates  his  acquaintance  with  Condon 
back  to  the  mid-forties. 

He  recalls  the  1953  campaign  with  bitter- 
ness, saying  that  Condon  was  one  of  those 
Uberal  Democrats  who  had  been  put  on 
Nixon's  and  Congressman  Pat  Hilling's  list. 

Coffey  said  that  on  the  Sunday  before  the 
election  In  1953,  a  leaflet  was  passed  out  at 
aU  the  churches  in  Contra  Costa  and  Solano 
Coxintles,  which  then  comprised  the  congres- 
sional district.  The  leaflet  was  a  record  of 
Condon's  drunk  driving  arrests.  They  dated 
ba(^  to  college  and  army  days. 

WAS 

That  Condon  had  won  the  Silver  Star  for 
fighting  in  the  European,  African  and  Middle 
East  campaigns  in  World  War  H  didn't 
matter. 

He  lost  the  election  by  3  per  cent,  the  same 
amount  he  bad  won  by  two  years  before.  And 
he  was  beaten  by  the  same  man  he  had  de- 
feated, John  Baldwin.  He  never  ran  again. 

"I  don't  care.  To  this  day  John  Baldwin 
remains  unforglven  by  me  lor  what  happened 
in  that  campaign,"  Coffey  said. 

Oeorge  Gordon,  Martinez  attorney  and 
president  of  the  Contra  Costa  Community 
CoUege  District,  remembers  Condon  as  a  bril- 
liant lawyer. 

He  called  him  a  "great  guy." 

"At  that  time  (1953)  they  considered  him 
to  be  an  extreme  leftist.  The  ertreme  leftists 
of  those  days  have  now  become  the  accepted 
reality  of  the  democratic  process,"  he  added. 

Dorothy  Miller,  mother  of  Congressman 
George  Miller  HI,  has  different  recollections. 

"Baseball.  He  was  the  greatest  baseball  fan 
that  ever  lived.  Followed  his  team  all  over. 
Knew  aU  the  statistics."  she  said.  Condon  was 
.  a  fan  of  the  San  Francisco  Olants. 

Funeral  services  for  Condon  will  be  held 


Monday  at  the  OoonoUy  and  Taylor  Chapel  In 
narUnea  at  11  a.m. 

A  native  o(  Bertrtey  and  a  gradoate  oC 
Boalt  HaU  at  the  TFnivenl^  at  California, 
Condon  Is  survived  by  his  wife  Bertha  and  a 
daughter,  MeUaaa  Hansen  of  Portland. 


ALL  IS  WELL  WITH  MIRIAM  BLUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  HUnols  (Mr.  Psick)  is  recog-i-^^ 
nlzed  for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  the  following 
article  was  published  in  the  Washington 
Post.  June  23.  1976.  Miss  Blue  is  a  con- 
stituent from  my  district  and  I  would 
like  to  share  these  bits  of  her  homespun 
wisdom  and  practicaUty  with  my  col- 
leagues. When  asked  how  she  is,  Miss 
Blue  has  an  ever-ready  reply,  "All  is 
well."  This  response  has  become  h&r 
trademark  with  her  listoiing  audi&ices, 
whose  days  are  brightened  by  the  cheer- 
ful, forthright,  commonsense  approach 
Miss  Blue  bririgs  to  the  everyday  prob- 
lems of  living. 

"Aix  Is  Wkll"  WrrR  Mt»t»p>  Blttx 
(By  Jeaimette  Smyth) 

St.  Lotns,  Mo. — Miriam  Blue,  with  her  oc- 
casional mi^uronunciations,  her  penny- 
plnchlng  ways,  her  shy  chuckle,  and  the  ob- 
durate optimism  of  her  Mliwlsslppl-aocented 
love  call,  "ALL  IS  WELL,"  Is  the  iMttest  story 
in  the  advice-to-Uie-lovelom  bxislness  since 
Ann  Landers  got  a  divorce. 

Miss  Blue,  as  she  calls  herself,  has  been 
and  stiU  Is,  the  cleaning  woman  at  KMOX 
radio,  the  CBS  affiliate  here.  But  she  Is  also 
a  new  radio  personality. 

They  have  "fildj  IS  WELL"  bUlboards  here. 
She  went  on  the  air  regularly  seven  months 
ago.  She  has  Joined  AFTRA.  She  has  been  to 
New  York  City  to  be  on  "To  Tell  the  Truth" 
and  "The  David  Sussklnd  Show." 

Her  appeal,  says  this  Miss-Lonely-Hearts- 
of-the-Airwaves,  Is  to  the  little  people. 

"People  relate  to  me."  8he,^aays.  "There's 
Just  a  few  executives  in  i£ls  world,  but 
tbere's  a  whole  lot  of  cleaning  people  and 
grocery  clerks." 

Her  new  career  began  last  year  when 
KMOX  deejay  Jack  Carney — in  the  manner 
of  deejays  who  Josh  the  engineer  in  the  next 
booth — left  the  microphone  on  one  day  when 
Mlas  Blue  came  in  to  clean  the  studio  during 
"The  Jack  Carney  Show." 

"How  are  you.  Miss  Blue?"  he'd  ask. 
"All  is  well,"  she'd  answer. 
Now  she  gets  50  to  100  letters  a  week  and 
goes  on  the  air  two,  sometimes  three  times 
a  week.  Carney,  whose  show  has  the  largest 
share  of  the  audience  during  that  10  ajn.  to 
1  pjn.  time  slot,  bills  her  as  his  "family  rela- 
tions expert."  He  Introduces  her  with  corny 
soap  opera  organ  music.  He  picks  questions 
from  the  letters  for  her  to  answer  spon- 
taneously. And  while  some  of  the  letters  are 
obvious  put-ons,  some  are  not.  "It  doesn't 
really  matter,"  says  Carney.  "It's  entertain- 
ment." 

So.  a  mother  writes  In  to  say  her  12-year- 
old  daughter  wants  to  play  Little  League 
baseball.  "My  daughter  isnt  skinny.  If  you 
know  what  I  mean.  She's  developing  at  an 
early  age  and  she's  going  to  have  a  beautiful 
figure,  but  I  Just  don't  think  she  should  be 
playing  with  boys  her  age.  What  do  you  say?" 
"Miss  Blue."  she  calls  herself,  warms  to 
the  subject  and  replies.  "When  I  was  gpww- 
Ing  up,  I  loved  basebaU,  and  you'd  be  svu-- 
prlsed  how  much  energy  it  takes  out  of 
them  .  .  .  Just  don't  put  any  ideas  into  her 
mind,  that's  the  main  trouble.  A  lot  of  peo- 
ple put  ideas  into  children's  minds — where 
they  are  innocent,  let  them  stay  innocent." 
Somehow,  at  age  62.  Miriam  Wooten  Blue 
stays  Innocent.  She  Jokes  that  she  can't  af- 
ford the  $30  crocheted  "All  Is  Well"  hand- 
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And  while  the  sponsors  of  kea  two-  <■  tkn*- 

IftiM-  M  »  rMqpMl  taB  cfeib  «nd  tt»  ImmI 
Cbr98l*r  dMlarablp.  CaoiMy,  tsm  •Jim.  mjt 
there  3  im>  ^uMtlon  o<  radical  cUe.  81m  tmym, 

"There's  no  way  for  you  to  feel  hurt  by  that. 
You  know  when  I  feel  bad  fs  when  people 
Ignore  wot."  Stetion  oAetals  reXueed  to  say 

how  much  money  she  makes  but  It  Is  at  least 

a  a  vei7  teat,  genuine.  hon*st  pcraon." 
Mfa  Camey,  "and  U  cornea  aeroas. "  He  aajs 
he  doesn't  encourage  her  mispronunciations. 
"I  don't  want  It  to  look  Hke  Vm  maktng  ftm 
of  Miss  Bhae,  for  a  u  umber  of  reasorw.  The 
maJB  one  is,  I  Itke  her.  Meet  of  b«r  mtetakca 
w«  jTMt  paae  over." 

SoKefaaw.  yoa  tttlnk  Ifirlam  Blue  ia  not 
got^  to  get  lakca.  A  man  wraM  In  claiming 
kie  wtf*  gftw  him  chop  suer  mndwlches  toe 
ln»ch.  "Jtut  think  bow  lucky  jwn  are,"  she 
lald.  "to  iMve  a  wife  who  thinks  that  much 
of  you  to  give  you  something  dlfterent  every 
day." 

Her  seven-year-old  granddaughter  was 
getting  beat  up  at  school,  and  Miss  Bloe 
walks  her  home  now.  But  she  gave  the  kid 
some  advice.  "I  tell  her,  'Dont  say,  dont  hit 
me."  If  people  got  to  hit,  pick  up  something 
and  Iklt  tham  back.  If  you  got  to  hit.  hit  hard 
enough  to  knock  them  down.  It's  the  onliest 
way  you  can  tea<A  some  of  these  hoodlums." 

Mlas  Blue  lives  across  the  Mississippi  Rtver 
tn  Elwt  St.  Louis  with  her  divorced  dsnghter. 
two  grandchildren,  and  ber  83-year-«id 
uncle-ln-law,  Artie  Macauley,  who  rethrd  as 
a  cook  f^om  the  Wabash  Railroad.  "He  cooks, 
he  cleans,  he  cuts  the  grass,  he  takes  care  of 
the  dogs,"  she  says.  "Tie  raised  my  children, 
^ri<<  now  he's  raising  my  grandchildren."  Her 
husband  left  her  when  her  two  danghters 
were  young. 

"I  grew  up  In  Corinth,  Miao.."  «h«  says,  'up 
In  tha  hiUs,  wtkat  they  caU  the  red  clay  hllla, 
mot  tha  rich  Delta  aoU.  Uy  grandatother 
ralMd  me.  Bbe  worked  for  a  Dr.  Boyle.  Sbe 
passed  away  when  I  waa  1&  That's  when  they 
sent  Me  to  St.  Louie. 

"My  paapla."  ilw  says,  "dldnt  have  tine 
aume  to  aend  oi*  to  webod,  so  I  }uat  run  the 
ckreets  like  the  rest  of  them. "  Sbe  went  to 
work,  for  14  a  week.  cleanlBg  bouses  for  two 
Bisters.  "I've  been  a  waitress,  a  barmaid,  a 
dark,  but  I  Ilka  cleaning  beat,"  aha  Hys.  "Tou 
^ust  get  mora  of  a  related  taeltng." 

She  is  tender1»«Brted  ("We  ruin  our  dogs. 
We  pe*  'em  too  much  -> .  and  feisty  ("I  oo«ld 
never  be  a  teacher.  If  I  caught  one  of  OMm 
hoodlums  smoking,  Td  knock  that  cigarette 
down  their  throe*  !">  She's  opinionated,  In- 
conalstent  and  frank.  She  says  things  like  "a 
permJaalve  society  brought  the  Romans  down" 
but  defends  sex  ediicatlon,  fbr  example,  by 
saying  "There's  nothing  worse  than  being 
ignorant.  When  the  ttaae  came  for  my  period, 
excuse  me,  I  didn't  know  what  It  was.  My 
girls  knew  when  they  were  9  years  old."* 

There  are  no  plans  to  syndicate  Mlas  Clue's 

advice.  "She  doesnt  really  want  to  do  much 

more."  says  CBS  radio's  regional  vice  presl- 

ydent  Robert  Byland.  "We  ha  vent  asked  her. 

"~  But  I  dont  see  her  as  the  type  who'd  want 

to  do  that.  She's  Just  plain  folks." 

Of  her  sueceaa,  Miriam  Blue  says,  "Show 
bustnesa  la  so  uncertain  for  anybody.  It  could 
go  down  juat  like  It  came  up — out  of  the 
dear  blue  sky." 

Meanwhile,  say  "How  do  you  do"  to  Miriam 
Blua  and  abeni  say  "AIX  18  WELL." 


lAr.  PATTSM.  Mr.  Sipcmkcr.  I  noi  vaoud 
and  h«nered  to  Miut  fci  tMm  ConaiM- 

noim.  IICCQV9  ut  lulcicsUtav  uitf  C0- 

TTgfrBprtiTTg  sTtlcIe  pa&lMwtf  In  the  Rut- 
gers Alumni  magazine  and  wrttten  by 
Che&ter  J.  Teller,  of  Cook.  COlTege,  of 
Bukcer»— th«  State  lAaiiTeislty  ol  New 
Jersey. 

The  year  1975  was  the  lOyth  annirer- 
sary  of  the  creation  of  agrfcnltmral  es- 
perlment  stations  In  the  United  States, 
and  I  know  that  Rutgers  has  done  excel- 
lent work  In  the  Important  field  of  agri- 
cultural experimentation.  Based  qq  my 
knowledge  ol  it — and  its  national  reputa- 
tion, the  New  Jersey  Agricultural  Ex- 
periment Station  is  one  q£  the  besi  in 
tbc  Nattoo.  I  spcKk  from  pcrMinal  experi- 
ence, bec«»»e  I  have  eaten  »oine  of  its 
deMcioos  frtrfts  and  vegetables. 

My  stafT  and  I  always  enjoy  meeting 
with  representatives  and  officials  of  Cook 
College  and  recently  conferred  on  agxi- 
coltural  matters  with  E>r.  C^tuat  P.  Wal- 
ton, newly  appointed  dean  of  Cocrtc 
College  and  director  of  the  State's  Ex- 
periment Station;  Dr.  John  L.  Gerwtg, 
director  of  the  New  Jersey  Cooperative 
Bxtcnsion  Service;  and  Milton  H.  Cowan, 
senior  Middlesex  Oounty  ageiil  Tiiey  are 
not  only  very  competent  and  dedicated 
leaders — they  are  wa«B  smd  human,  with 
a  real  and  deep  feeling  for  people.  They 
are  a  great  credit  U>  Cook  College  and  to 
Rwtger*— ttie  State  unlverstty.  It  la  an 
honor  to  know  them  and  to  work  wltti 
them  on  legislation  and  appropriations 
which  affect  the  field  of  agriculture. 
Leaders  like  Grant  Walton,  John  Gerwig, 
and  Milt  Cowan,  are  respected  and  liked. 
They  are  wonderful  people.  The  aitide 
follows: 
TBI  New  JaasBT  AcaicuLxuaAL  Kapiaujcaarr 

Station:  A  Proud  TaAamoM  o»  SciaNTmc 

Dncavxav  amb  Scavica 

(By  Chester  J.  Teller) 

1&7S  marked  tha  obaervaaoa  af  tha  lOOth 
annlvaraory  of  the  founding  of  agrleultnral 
exparinant  statlona  In  the  United  Stataa. 
The  firat  waa  eatahllahed  at  New  Haven.  The 
New  Jersey  station  waa  the  fourth,  cnmlng 
into  existence  )ust  five  yeara  later.* 

BCany  aliunni  probably  think  at  th»  "eol- 
lege  farm"  and  the  "ag  aebool"  In  tarma  of 
Grant  Wood's  "American  Gothic."  But  a 
proud  tradition  of  scientific  discovery  and 
service  has  been  wtltleu  at  this  station, 
which  Is  now  an  Integral  part  of  Cook  Col- 
lege, and  gives  credence  to  Rutgers  Univer- 
sity's major  claim  as  a  land-grant  institution. 

Many  of  the  best  public  notices  Rutgers 
receives  are  due  to  work  done  at  Its  world- 
famous  agricultural  experiment  station. 
Most  citizens  of  the  State  know  Rutgers 
through  the  thousands  of  Hxperhnent  Sta- 
tion publications  and  Bxtenston  bulletins 
and  leaflets  they  receive  upon  request.  And 
who  has  not  enjoyed  a  Rutgers  tomato?  Any- 
where <»ie  travels  in  the  world,  when  the 
name  of  Rutgers  Is  mentloaed.  It  la  most 
likely  in  relation  to  that  tomato  or  the 
Institute  of  Microbiology  which  la,  in  eaaence, 
if  not  in  fact,  the  annex  of  tha  Bxpcrlment 
Station,  for  it  waa  as  a  aoU  scientist  work- 


THE  NEW  JERSEY  AGRICULTURAL 
EXPERIMENT  STATION:  A  PROUD 
TRXCaTKXt  OF  SCIENTIFIC  DIS- 
COVERT AND  SERVICE 

<llr.  PATEN  asked  and  was  given 
liiiiiilmliiii  to  address  the  House  for  1 
mlante  and  to  revise  and  extend  his  re- 
Boatfcs  loid  tnelnde  extraneoui  matter.) 


*There  have  been  published  histories  of 
the  New  Jersey  Agricultural  Bapeilment 
Station :  New  Jersey  Agricultural  Erpertment 
Station  l$89-f930  by  Carl  R.  Wootftrard  and 
mgrld  Nelson,  1932,  pfiMlsbfld  fcy  tfce  Bta- 
tlon:  Where  There  Ta  Wsiaa  »y  XtaRfM  H*- 
son  WaUer.  1065,  Rutgera  TOattewlty  PfMB, 
Mew  Bruamrlek.  M.J. 


las  ^  tt*  Tiyi  il»ent 

Wakaaum  '1&  waa  awardad  tte  Hobel  Price 

InUSZ. 

The  inception  of  agricultural  experimMKt 
statlona  waa  pact  of  a  national  educational 
and  research  policy  dflBtgnail  to  tnerease  fbod 
■nd  fiber  soppQee.  Ko  tnjuutfj  to  Qke  history 
of  the  world  teas  acMewNl  A»  ■gricitftaral 
protfacttw  eflefeacy  aa  baa  ffba  UWted  States, 
m  gi— >  part  «ae  t*  th»  aataHk  of  research 
BtatiMis  ttaXDUg^out  tba  coaHtanr- 

The  acatevanaat — wltbaak  parallrt — was 
so  spectacular  ttat  tt  kanaH  not  a  aaUonal 
aaeceae  story,  ba*.  latlMa,  a  g^^jiggi^  ^nt- 
barraaament.  Food  aad  fikat  flUad  om*  ware- 
houses beyond  capactty.  Vedcxal.  support  pro- 
grams raa  into  the  bJUlons.  Vbeb,  production 
was  geared  to  the  OammodN;  QadU  Cor- 
poration and  not  to  the  aiarket.  Ttanx  the 
days  of  the  first  AAA  to  the  1978  wheat  sale  to 
the  Soviet  Union,  we  weiu  apologetic  for  the 
XBagnlOcent  rKulta  of  appBcd  agricultural 
research. 

The  unnatcbed  ptoOmtMeitf  at  American 
farms  Is  abetted  by  tka  lfa»  bosC  prodac- 
ttre  food  pcoeeaalac  cad  dlikdkattaa  aj'sleui 
c<  any  nation  In  lilslsij.  Heme  fea  the  United 
States  we  enjoy  tha  woalrd'a  asoat  nutritious, 
vM'led.  convenient  and  aaXm  food  supply.  And 
uiktU  three  years  ago.  the  supply  waa  so  great 
as  to  be  a  discomfort  to  tJie  government,  a 
fl  mimon  a  day  storage  bfll  for  the  taxpayeis 
and  a  market  depressant  for  prodneen. 

Suddenly,  because  of  a  nuaxber  of  coln- 
el deuces  (worhJwldo  aifieiae  waather  eondl- 
tions  causteg  seattavod  ^i*  srwere  crop  faJI- 
axsd    two  da«aJ 

^  them)  'ood  waa  la  sfcoft  soppty. 
tetn  went  to  tbe  Mcbi 
"aurpluaea"  haae  beaa  vtrtaatty  wiped  aut. 
Deapito  record  harveste  thia  past  fear,  global 
reserves  are  adequate  only  lor  about  22  days. 
In  terms  of  total  world  needs,  food  su^^dles 
m  the  future  will  be  a  Malthuslan  balancing 
act. 

At  aN3ut  the  saane  time  tS»  oS  prodnctng 
countries  bordering  the  Psrstan  OeSt,  booking 
to  their  futtirea,  and  uatnc  •*»  ^waoM  eoHfflet 
aa  an  excuse,  placed  ml  aaBtaigD  oa  all  esc- 
porta  to  countries  tfccmlit  1>f  ttaa  to  he 
unfrtsndly.  Yaaezoela,  aat  ta  ba  oaMaao, 
booatwl  Ita  pricea  aM  paKcaC 

VKkA  and  erode  hmeemm  tka  two  ta^ru- 
menta  of  forelca  policy.  Food  aad  arada  taa- 
cama  strategic  iwatorlaki.  One*  Basra  tt  was 
respectable  to  plant  and  harvest  abeat,  com 
and  soybeans. 

At  mid-point  in  tha  decade  of  the  70b.  New 
Jersey  finds  Itself  ectdoglcally  tmstable.  This 
is  not  an  alarmart^  statexaent;  it  is  an  ob- 
jective assesataent  ai  lato  SOth  ecntury  life 
In  urban  America. 

New  Jersey,  approaeWag^  t*o  19  HiflBon 
population  mark.  Is  the  site  of  tha  greatest 
concentration  of  the  artiaa-tndustrlaBBatlon 
phenomenon  yet  to  occur.  IWew  Jersey  has 
more  people,  more  automobiles,  more  Indus- 
try— and  more  waste  products  roqulrtng  dis- 
position— than  anywhere  else  In  the  United 
States.  New  Jersey  is  the  classic  example  of 
"affluence  and  efiluenta." 

We  were  exhorted  to  believe  that  particu- 
late matter  Oiled  the  air.  our  water  was  not 
fit  to  drink,  our  soil  waa  oontainlnated  with 
heavy  metals  and  Insecticides  caused  the  egg- 
Bhtils  of  the  peregrine  falcon  to  be  too  thin 
for  hatchabiUty.  Our  aatMral  environment 
was  thougltt  to  ba  totallj  Saahsl  Oanon- 

So  it  is  most  fortunate  that  Mwr  Jersey  has, 
at  this  critical  Jimetaro  la  Ma  SM  yar  hls- 
tory,  an  educational  lOHMuei  tbat  ander- 
stands  the  full  tfgaiAauMe  oi  tha  word 
"growth."  The  New  ferwmf  Ayluuttural  y- 
periment  Station,  ladadba^  tfea  Cfcoparattve 
Extcnalon  Service,  baa  Baria  ijrw  aoafirtbu- 
Uona  to  "growth"  durlac  Ma  M  y«a«a  o*  i»"- 
loa  to  the  Stat*  aad  aatlo&  Wbat  la  aecoai- 
plished  in  New  Jersey  In  dealing  with  areas 
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to  ailtlgata  the  laoblems  confront- 
ti^  ttM  Ufa  mpport  Bystems  will  be  applied 
by  other  states  and  regions  as  the  same 
dUOcultles  are  anoountered.  This  Is  New  Jer- 
sey's laadenhlp  role — as  weU  as  Oook'sl 

AgrUmltora  today  Is  generally  practiced  as 
a  mMio-cultuia.  particularly  In  New  Jeraey. 
One-crop  farming  Is  the  epitome  of  Indus- 
trlaUaed  food  prooductlon.  But  the  risks  are 
greater,  as  sra  the  chanwa  for  disuse  and 
Insect  damage  and  snaoepilbnity  to  the 
vagaries  of  ertreme  weather.  Dtverslfled  agrl- 
eultore  spraKlB  the  risk,  but  also  lowers  the 
degree  of  harresttng  and  marketing  efficiency. 
On-going  research  Is  absolutely  essential  to 
New  Jersey  agrlctature.  New  varieties  of 
grains  and  Crutts.  and  plant  materials  are  al- 
ways needed.  Today  tha  Bamapo  tomato  has 
taken  the  place  of  the  famous  Rutgers  variety 
as  conditions  for  plant  life  have  changed.  The 
same  is  true  for  fertilizer  recommendatloBS 
and  pesticide  usage  and  other  cultural  prac- 
tices. 

In  terms  of  economic  values.  New  Jersey 
is  primarily  a  market  area.  The  research  ef- 
forts of  the  Experiment  Station  are  signifl- 
oant  to  all  the  dttsens,  not  Just  to  the  agri- 
cultural coomiunlty.  Its  emphasis  clearly  rec- 
ognises the  needs  of  the  consumers  and  there 
Is  no  need  to  apologise  for  Its  work  vrlth  the 
food  Industry,  the  State's  secoiKl  most  im- 
portant Industry,  estimated  at  $1.6  billion 
annually. 

It  Is  vital  to  the  economic  well-being  of 
the  State  to  preserve  a  healthy  agricultural 
omnmunlty  that  not  only  provkleB  a  depend- 
able food  source  to  help  reduce  food  eoeta 
tor  Its  citizens,  but  also  to  provide  tax-paying 
open  space  which  they  desire  and  need.  A 
public  referendum  of  a  year  ago  clearly  ex- 
pressed support  for  a  healthy  and  balanced 
environment.  The  only  bond  Issue  to  pass 
(among  five  that  were  presented  at  that 
time)  was  the  one  to  purchase  additional 
"Oreen  Acres." 

Although  billboards  throughout  the  State 
suggest  we  "save  New  Jersey  farms  for  oi>en 
space,"  a  Ntow  Jersey  farm  la  more  than  }ust 
a  pretty  space.  It  Is,  above  all,  a  food  pro- 
duction unit  dose  to  the  nuu-ket.  Its  loss 
would  be  both  economic  and  social.  It  Is  a 
water  recharge  area.  It  combats  air  pollution. 
It  la  a  natural  sink  for  the  tons  of  waste 
materials  produced  each  day  by  the  urbaa- 
Industrlallaatlon  concentration. 

In  New  Jersey,  even  its  so-called  rural  areas 
are.  In  effect,  urban.  It  only  confuses  the 
Issues  to  narrowly  dichotomize  New  Jersey 
Into  rural  and  urban  enclaves,  rather  than 
to  deal  with  the  public -at-large. 

FosBlbly  the  term  "agricultural"  research 
Is  misleading.  As  demands  of  the  State  have 
changed,  so  have  the  Experiment  Statbmls 
responses.  The  Station  conducts  "environ- 
mental and  nutritional"  research  to  Improve 
the  physical  quality  of  our  environment.  This 
reeearch  includes  studies  In  soil  solid  waste 
disposal,  thermal  water  pollution,  moaqulto 
and  other  Insect  control,  land-use  planning, 
open  space  conservation  and  outdoor  recrea- 
tion. 

But  research  is  only  part  of  the  reasonTor 
the  succeasee  of  this  96-year-old  Agricultural 
Experiment  BtatioiL 

Cooperative  Extension  is  the  vehicle 
through  which  research  restilts  get  to  the 
people.  It  is  the  same  vehicle  that  gets  the 
problems  of  the  people  back  to  the  re- 
searchers who  can  give  attention  to  dovdop- 
Ing  Information  for  the  solution  of  these 
problems.  This  total  system  of  research  and 
Extension  Is  what  makes  It  a  unique  educa- 
tional device  and  fits  In  extremely  wdl  with 
President  Blousteln's  Idea  of  a  great  urban 
university.  The  University  must  r«qx>nd  to 
the  needs  of  the  public  that  supports  It.  No- 
where within  the  University  structure  Is  this 
response  more  evident  than  at  the  Experi- 
ment Station. 

Research  and  Extension  have  been  work- 


ing together  since  the  torn  of  the  eeatory. 
At  that  time  the  Experiment  Station  was 
diarged  to  provide  tree  agricultural  Informa- 
tioii  to  the  counties.  Ihls  provad  to  be  such 
a  drain  on  tha  research  staff  that  Dr.  ZAp- 
man.  then  dlreetor  of  ttxe  Xxpertmant  8ta- 
tlcm,  persuaded  Governor  Wilson  to  promote 
the  Farm  Demonstration  Act  that  was  pssserl 
In  1813.  One  year  later  the  Smith-Lew  Act 
imatliili  the  Ckxtperatlvo  Extension  Servloe 
was  passed  by  Congress  and  signed  by  Rasl- 
dontM^lson. 

Hare  are  a  few  statistics  made  available 
by  the  UjS.  Department  of  Agrlculturo.  Be- 
tween 1963  and  1973,  the  farmer's  total  pro- 
dttctk>n  costs  tripled.  Farm  wages  are  iq;>; 
aa  are  farm  real  estate  taxes  and  farm  d^ts. 
But  farm  productivity  Is  nearly  S3  ttmss 
higher  than  It  was  20  years  ago.  Farm  pro- 
duction has  gone  up  nearly  twice  as  fast  as 
all  other  industry  In  the  nation.  Itoday.  with 
leas  than  6  percent  of  the  populatKw.  eadi 
farm  worker  provides  enough  food  and  fiber 
for  66  others.  Among  those  56  others  ara 
"you  and  me,  babe."  Farmers  are.  In  reality. 
agrlfacturers,  for  they  are  primarily  Ingre- 
dient suppliers  to  the  nation's  food  Industry. 

This  astounding  record  of  food  productivi- 
ty is  largely  a  result  of  the  combined  efforts 
iyt  the  land-grant  system  of  research  and 
Extension  throughout  the  nation. 

There  Is  no  reasonable  way  to  separate 
the  Cooperative  Extension  Deiflce  tram  the 
Agricultural  Experiment  Station.  They  are 
an  integral  unit,  whose  capabilltlas  and  af- 
teettvenees  would  be  reetrtcted  without  the 
support  of  each. 

The  major  strength  of  Cooperative  Exten- 
sion Is  the  research  conducted  at  the  Sta- 
tion. Research  In  the  social  sdenees  Is  now 
needed  in  the  areas  ctf  youth  development 
and  family  organization.  The  Cook  CoOes* 
tr^MTtlte  organization  is  the  key  to  Its  ef- 
fectlvenesa  In  Its  mission  orientation. 

Coordination  between  research  and  exten- 
sion at  the  national  level  is  Just  as  laqxirtant 
and  has  been  well  recognized.  The  Under- 
Secretary  of  Agriculture  for  Education  and 
Basearch  in  the  USDA  is  responsible  for  both 
programs.  Directors  of  Extension  and  Dlrac- 
tns  of  Research  report  to  their  counterparts 
in  Washington,  who.  In  turn,  report  to  the 
Undersecretary. 

The  world  must  face  the  political,  moral, 
and  economic  considerations  of  food  produc- 
tion. Since  1950.  the  world  peculation  has 
Increased  by  approximately  60  percent  to  the 
present  figure  of  almost  four  billion.  As  we 
note  the  lOOth  birthday  of  the  agrlealtural 
experiment  statlona.  and  our  own  9Sth,  we 
are  confident  that  the  recent  budget  cutbacks 
ara  not  simply  a  case  of  biting  the  hand  that 
feeds  It.  but  a  lack  of  appreciation  for  those 
"amber  waves  of  grain"  that  provide  both 
"bread  and  butterflies." 

New  Jersey  is  facing  new  and  unalterable 
changes  as  it  approadMs  the  natloDlB  aooth 
anniversary.  New  social,  economic,  and  physi- 
cal problems  are  presenting  thwnselves  for 
resolution.  Cheap  food  and  che^  energy  are 
things  of  the  past. 

noblems  confronting  contemporary  so- 
ciety must  be  viewed  in  their  totality.  Tech- 
nological solutions  to  enviraimental  prob- 
lems are  not  complete  wlthoirt  taking  into 
full  consideration  sodal.  humanistic,  and 
p<^tlcal  Implications.  Cook  College  mini- 
mises the  artificial  separation  between  the 
humanltles-soclal  sdenoee  and  the  physical- 
biological  sciences  and  It  offers  expertlae  in 
both  areas.  It  is  ta  the  landgrant  eoncept 
of  teaching,  research,  and  BitensloB  that 
Cook  derives  Its  essential  oharaeter.  Only  by 
combining  theee  three  facets  Into  an  edu- 
cational concept  can  the  "experiment"  at 
Cook  be  carried  forward. 

Next  time  you  get  In  your  Datsun  or 
Toyota,  think  oC  the  agrloultaral  axparts  that 
have  been  earning  about  $1S  tatlllon  a  year. 
iwmfciTtg  them  the  ntoat  Importurt  ttams  on 
our  eq>ort  list.  They  pay  not  only  for  ttie  for- 


oU 


elffB  ears,  but  also 
they  bora. 

And  then  think  of  the  Kew  Jersey  Agricul- 
tural KmatUuent  Btatloa.  Maybe.  In  reoognl- 
ttai  of  the  rMnaikatda  oontrlhuttons  and 
prodigious  agileultural  rsseareh.  tha  Batkm 
might  show  Its  snireclatlon  by  the  adectlan 
of  a  new  natkmal  anthem:"  An  McDonald's 
Have  a  Farm  .  .  ." 


HJ^  9771— THE  AIBPC»«T  AND  AIR- 
WAY DBVE3[iOPlIENT  ACT  AMEND- 
MENTS OF  1976 

(Mr.  ANZXERSON  of  Calif ORila  asked 
and^was  ghren  permlnkm  to  extend  his 
remarks  at  this  pttet  In  tbe  Racou  and 
to  Include  extraneooB  matter.) 

Mr.  ANDER8C»7  of  Caltf<»nla.  Mr. 
i^ieaker,  cm  Wednesday  the  oonferees 
filed  the  eonferoaoe  repmt  on  H.R.  9771. 
the  Airport  and  Airway  Derelopmait  Act 
Amendmepts  of  1976. 

TUs  measure  is  the  culmination  of 
months  of  hard  work,  and  represents  a 
responsible  and  progressive  proposal 
which  is  deigned  to  meet  ttie  aTlatiaD 
needs  of  this  coimtry.  It  has  been  en- 
dorsed by  the  Secretary  of  TranqMirta- 
tion;  the  funding  levels  are  In  aooord 
with  those  In  the  Budget  Committee^ 
resfdution.  and  it  is  supported  by  Tirtu- 
ally  every  segment  of  aviatton,  the  cities, 
and  the  county  ofSdals. 

At  this  point.  Mr.  Eftieaker.  I  will  in- 
sert In  the  RsooRD.  the  amoimt  of 
money  that  is  eUoeated  to  each  air  car- 
rier airport  for  the  perkid  irtildi  ends 
September  30,  1976.  Since  this  Is  a  5- 
year  program,  and  since  the  funding 
levels  increase  each  year,  the  funds 
which  are  aiHK>rtloned  to  the  apooaors  of 
air  carrier  airports  for  fiscal  year  1977 
thrtnigh  fiscal  year  1960  would  be  greater 
than  those  presented  below. 

MR  CARRIER  AtRFORT  ENfLANEMEIIT  AfPORTIONMENTS,' 
JOINT  COMHTTEE  <H.R.  tm).  FBCM.  TEAR  1976 


1974  M- 


State  and  location 
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AIR  CARRIER  AIRPORT  ENPLANEMENT  APPORTIONMENTS.' 
JOINT  COMMITTEE  QiM.  9771),  FISCAL  YEAR  1976— Con. 


Fiscal  year 
1976  and 

Iransition 

1974  an-  quarter 

planaments  formula 

State  and  (ocabon  bm«s  1.25  funds 


Circle 

Cirda  Hot  Sprints. 

CJafks  Point 

Cold  Bay 

Cordova 

Crooked  Creek 

Deadlmrsa 

Deering 

OJIIingnam 

Dutcli  Hartwr 

Eagle 


Eek. 

B3?!V::::: 

Ekwok 

Elfin  Cova.. 
Elim. 


Emmonak 

Excursion  Inlet „ 

Fairbanks 

False  Pass 

Fort  Yukon 

Funter  Bay 

Galena 

Gamble 

Golovin 

Goodnews 

Grayling 

Gulfcana 

Gustavus 

Hawk  Inlet- 

Haycock 

Holy  Cross 

Homer 

Hooper  Bay 

Hughes 

Huslia 

Hydaburg 

Igiugig 

Ifiamna 

Ivanof  Bay .. 

Juneau 

Kalskag 

KalUf. 

Karluk. 

Ketchikan : 

Kiana 

King  Cove.. 

King  Salmon 

Kipnuk 

Kitoi  Bay - 

Klvalina ...„ 

Klawock 

Kobok 

Kodiak , 

Kongiganak 

Kothk , 

Kotzebue , 

Koyuk 

Koyukuk 

Kwethluk 

Kwigillingok. , 

Larsen  Bay , 

Levellock 

Manley  Hot  Springs 

Manokotak 

Marshall 

May  Creek 

McCarthy 

McGrath 

Medfra. 

Mekoryuk 

MInto. 


Mountain  Village.. 

Napakiak 

Napaskiak 

New  Koliganek... 
New  Stuyahok . . . 

Newtek 

Noatak 

Nome 

Noorvik 

Nulato 

Nunapitchuk 

Old  Harbor 

OIja  Bay. 

Ouzinkle 

Parks 

Pelican 

Perryville 

Petersburg 

Pilot  Point 

Pilot  Station 

Plabnum 

Point  Hope 

Porcupine  Creek.. 

Port  Baily 

Port  Heiden 

Port  Lions 

Port  Williams 

Portage  Creek 

Quinhagak 


274 

7,760 

16,324 

83 

18,691 

251 

12,984 

3,691 


311 
575 
403 
573 


2,531 


235. 285 

318 

2,194 

21 

7,271 

498 


460 

299 

38 

964 


616 

11,315 

1,866 

324 

614 


234 
1,825 


154,891 

708 

434 

1,003 

74, 373 

710 

1,340 

16, 355 

375 

111 

520 


195 
41,  233 


4,850 
35,845 


224 
275 


1,076 
448 


591 

394 

5 

4 

2,574 


1,040 


1,043 
3 
606 
493 
838 
100 
560 
20,  571 


636 

304 
2,641 

189 
2,399 

139 


11,594 

496 

314 

240 

1,246 


133 

719 

2, 235 

173 

-„  1.356 

._  1.356 


52,089 

52,089 

52.089 

156,267 

156, 267 

52.089 

156, 267 

52,089 

156, 267 

156,267 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

52.089 

52,089 

642.213 

52,089 

156,  267 

52,089 

156,  267 

156, 267 

52,089 

52,089 

156,  267 

52,089 

156. 267 

52,089 

52,089 

52,089 

156,  267 

156,267 

52,089 

52,089 

52,089 

52,089 

156,  267 

52,089 

508,209 

52,089 

52,089 

52,089 

331,280 

52,089 

156, 267 

156, 267 

52,089 

52,089 

52,089 

52,089 

52,089 

206,188 

52.089 

52,089 

179, 245 

52,089 

52.089 

52,089 

52.089 

52.089 

52.089 

52.089 

52.089 

52,089 

52.089 

52.089 

156,  267 

52.089 

156, 267 

52,089 

52,089 

52.089 

52,089 

52,089 

52,089 

52,089 

52,089 

156,267 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

52,089 

57, 976 

52,089 

52,089 

156, 267 

52,089 

52,089 

52,089 

156, 267 

52,089 

52.089 

52.089 

52.089 


Slate  and  ocabon 


Tiscal  year 

1976  and 

transition 

1974  en- 

quarter 

pUnements 

formula 

thnesU5 

funds 

Rampart. ??: 52.089 

Red  Devil 2b  156.267 

Ruby ,.„               m  52.089 

Russian  Mission 231  52,089 

St.  Michael 289  52,089 

San  Juan.... 569  S2,on 

Sand  Point 2,159  156,267 

Savoogna 488  156,267 

Scammon  Bay 65S  52,089 

Selawik 1,235  52,089 

Shageluk 32o  52.089 

Shaktoolik.... U  52  089 

Sheldon  Point 140  52  089 

Shishmaref 52.089 

Shungnak..... 378  52,089 

Sitka 40.906  204,553 

Sleetmute 68  52,089 

Solomon 52,089 

South  Naknek 140  52,089 

Stebbins .»            106  52,089 

Stevens  Village 52,089 

Stoney  River 33  52,089 

Takotna 52,089 

Tanana 1,109  156,267 

Tanunak 52,089 

Teller 52,089 

Teller  Mission 52,089 

Tenakee  Springs 52.089 

TogiakVilla» 1,794  52,089 

Toksook  Bay 1,039  52,089 

Tuluksak 123  52,089 

Tuntatuliak \\  52,089 

Twin  Hills 52,089 

Ugashik 209  52,089 

Umnak 156,267 

Unalakleet 2,085  156,267 

Valdez 2,203  156,267 

Venette 52  089 

Wainwrlght 156,267 

Wales... 52,089 

White  Mountain 52  089 

Wiseman 6  52,089 

Wrangell 7.673  52.089 

Yakutat 6,651  156,267 

Zachar  Bay 228  52,089 

State  total  (178) 1.740,148  15.799,017 

ALABAMA 

Annlston  County 34,150  170  769 

Birmingham 749,446  1,187,402 

Dothan 73.016  326.757 

Ftorence/Sheffield^uscaloosa 26. 519  156. 267 

Gadsden 10.548  156.267 

Huntsville/Oecatur 288,101  730  250 

Mobile 324.936  791,649 

Montgomery 241.303  652,245 

Tuscaloosa-Van  Oegraff 35,481  177,425 

SUtetotal(9) 1,783,500  4.349,031 

ARIZONA 

Flagstaff 14,846  156.267 

Grand  Canyon  National  Park 68.240  310.835 

Page. 6.884  156.267 

Phoenin Sky  Harbor 2,561,650  1,942  571 

Tucson  International 778,091  1,199.339 

Yuma  International 33,855  169.294 

Slate  total  (6).. .3.463,566  3,934.573 

ARKANSAS  "  ' 

El  Dorado 8.611  156.267 

Fayettevllle— Drake  Field 56.790  272,664 

Fort  Smith  Municipal 92.775  392,627 

Harrison- Boone  County 10.334  156,267 

Hot  Springs— Memphis  FieM 35.209  176,065 

Uttle  Rock— Adams  Field 520.191  1,091.868 

Texarkana  Municipal 36.694  183,491 

State  tout  (7) 760.604  2.429,249 

CALIFORNIA 

Bakersfleld 119.418  449.080 

BIythe 1.635  156.267 

Chico  Municipal... 18.496  156  267 

Emeryville  Heliport 55,439  268,160 

tureka/ArcaU 91,589  388,673 

Fresno 462,041  1,020,182 

Imperial 32,243  161.233 

Long  Beacti. 179,671  549,513 

Los  Angeles  International 14.676,549  6,991  Oil 

Merced  Municipal 16,070  15o  257 

Modesto. 35,058  175.310 

Monterey 285,908  726,595 

Oakland 1,541.599  1,517,503 

Ontario  International 756.518  1.190.349 

Palm  Springs... 211.633  602.789 

Redding 37,789  188,966 

Sacramento  Metropolitan 1,132,868  1,347,179 

San  Diego  Internabonal 2,781,559  2,034.210 

San  Francisco  International 9,638.553  4,891.611 

San  Jose  Municipal 1,356,093  1,440,200 


State  and  hxttioa 


1974  en- 

plenements 

liffles  1.25 


Fiical  year 
1976  and 

transition 

quarter 

formula 

funds 


Santa  Ana 434,620  974.476 

Santa  Barbara.. 198.223  580,437 

Santa  Maria  Public. 55.714  269  077 

Stockton  Metropolitan 85.369  367938 

VIsalia  Municipal 12,436  56,267 

State  total  (25) 34,217,091  2fi,759!a50 

COLORADO 

Alamosa 14,321  156,267 

Aspen. 105,640  426,114 

Colorado  Sprmgs-Petersen  Field...  334,996  808,417 

Denver 6,699,438  3,666,843 

Ourango.... 23,321  156,267 

Grand  JunctJon-Walker 134,705  474,561 

Gunnison 12,580  156,267 

Lamar 2,815  156,267 

Montrose/Oelta 14,700  156,267 

Pueblo 56,268  270.924 

State  total  (10) 7,388,784  6.42M94 

CONNECTICUT 

Hartford- Bradley 1.484,556  1.493.732 

Tweed- New  Haven 60,240  284.165 

State  total  (2) 1.544,796  1,777,897 

FLORIDA 

Daytona  Beach 295,245  742,158 

Fort  Myers-Page  Field 210.168  600.347 

Gainesville 103,021  421,749 

Jacksonville  1,098,500  1.332.857 

Melbourne-Cape  Kennedy 174.429  540,775 

Miami-Fort  Lauderdale. 2,116,816  1,757,203 

Miami  InternationaL 7,742,254  4,101,398 

Orlando 1,846,849  1,644,704 

Panama  City 98,214  410,759 

Pensacola 250,629  667,790 

Sarasota-Bradentofl 375,933  876,653 

Tallahassee 295,891  743.235 

Tampa 3,212,514  2,213,795 

Valparaiso 117,420  445,750 

West  Palm  Beach 889.728  1.245.859 

Slate  total  (15) 18,827.611  17.745,032 

GEORGIA  ■-    ■     ■. 

Albany 66,271  304.271 

Athens 13,146  156,267 

Atlanta 15,305,039  7,252.911 

Augusta 217,854  613,159 

Columbus.^ 182,664  554,502 

Macon 101.469  419,162 

Moultrie , 7,676  156,267 

Savannah 287,295  728.907 

Valdosta 4 20.406  156.267 

State  total  (9)..{ 16. 201. 820  10, 341. 713 

HAWAII  ~" 

Hilo. 869.059  1,237,246 

Honolulu 6,260.538  3,483,947 

Kahuliui 1,107,025  1,336,410 

Kallua  Kona : 441,199  985.442 

Kamuela 53,751  262,533 

Kaunakakai 80,310  351,073 

Lanai ^ 22.134  156,267 

Lihue 1.143.643  1,351,669 

State  total  (8)..„ ».»77,65a  9,164,587 

IDAHO 

Boise.       464.459  1,024.213 

Idaho  Falls 73,761  329,240 

Lewiston/Clarttson „ 55.089  266,993 

PocateHo 55.983  269,974 

Twin  Falls    City-County  AT 57.956  276,551 

State  total  (5)..    707.248  2.166.971 

ILLINOIS  ~ 

Bkiomington 24,031  156.267 

Chsmpatgn— Universty  of  Illinois.. .  117. 105  445, 225 

Chicago  Midway 350.803  834,765 

O'Hare : 21,158,390  9,692,080 

Decatur 46,673  233,391 

Oaloeburi 7.991  156,267 

Marion— Williamson  City 14,783  156,267 

Mattoon— Coles  City  Memorial 6.146  156.267 

Moline— Quad  City 316  558  777,684 

Mount  Vernon 7,745  156,267 

Peoria 198.531  580,950 

Quincy/Hannibal 25.843  156,267 

Rockford. 7,891  156,267 

Springfield-Capital 121,358  452,314 

Sterllng-Whiteside  County 13,480  156,267 

State  toUl  (15) 22, 417. 328  14, 266, 545 

INDIANA 

Evansville 250,089  666,890 

Fort  Wayne 263,448  689,157 
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fhaUnK 
IVSaMi 


Slate  and  k)cation 


1974  en- 

ptanemenls 

tiaiesl.25 


quarter 
fannuU 


State  airftoeilin 


1974  en- 
•nts 
L25 


Fiscal  year 

1976  end 

transibon 

quarter 

fenwda 

fands 


I97t  and 


1974  eiH 


Stateandk)catioa 


US 


quarter 

terwiuia 

tundt 


Indianapolis 

South  Bend-St.  Jasepb- 


1,609,951 
227,373 


1, 545,986 
SZ9,«5 


State  total  (4) 2,350.861       3,531,058 


Barlinaton. 
Cedar  Itapids. 


IOWA 


Des  Moines. 
Dubeqoe... 
Fort  Oodge.. 
MasoaCfy. 
OltunHM... 
Sioux  City.. 
Waterloo.... 


30,(30 

241,409 

637, 818 

39,079 

6.273 

19,551 

8,084 

140, 216 

127,525 


IS(.Zt7 
C6Z.421 

1.140,885 
195,417 
156,267 
156,267 
15^267 
483,747 
482,593 


SWe  total  (9) 

KANSAS 

Garden  City 

Goodlafld 

Hays 

Liberal-Guymon 

Manhattan 

Parsons 

Satna 

Topeka  (Blllard) 

Wichita 


1.250,585       3.SC0.U1 


10. 131 

2,629 

11,684 

17,466 

56,134 

3,510 

23,879 

45,  273 

510.296 


156.267 
156,267 
156.267 
156,267 
270. 477 
156.267 
156,267 
226.390 
1.087,745 


State  total  (9).... 
KENTUCKY 


Greater  Cincinnati 1.709,834 

Lexington  (Blue  Grass) 266, 023 

Londoo-Corbin 4.889 

Looisvilta  (Stanford) 1,100.653 

Paducab  (Barkley  Field) 55, 696 

State  total  (5) 3. 137.  OK 

LOUISIANA                  '  '           ~ 

Alewndria  (Esler) 79.275 

Baton  Rouge  (Ryan) 182. 813 

Lafayette 117.281 

Uke  CiMrles 42, 780 

Monroe 107.804 

New  Orleans  (MoisswO.. 2.901.471 

Shreveport  (Municipai) 431.029 

State  total  (7) 3.870,453 

MAINE 


6B1.O02       2.522.214 


1,587.508 
693.449 
156.267 

1,333.756 
269.017 


4,040,096 


347,622 
564,750 
445.518 
213.924 
429.721 
2,084,179 

sn.es 


Auburn- Lewistofl 

Atigusta. 

Bangor... 

Porttand.... 

Prcsqne  Isle 

Waterviile ~..I 


2,175 

19,760 

232,538 

208,108 

41.758 

10,221 


156.267 

156.267 
637,635 
996,913 
208.113 
52,889 


514.560       1,807.984 


State  total  (6) 

MARYLAND' 
Baltimore 1,946.989       1,686,434 


State  total  (1)._ 

MASSACHUSETTS 

Boston  (Logan) „ 

Hyannis  (BarnstaMe) 

Marthas  Vineyai d ... 

NantBdMl 

New  Bedford 

Worcester 


1,M6;9I9       1. 686.434 


6,740,194 

3,683,826 

54,433 

264,806 

26,868 

156,267 

49,986 

249,958 

11,744 

156,  267 

22,406 

156,267 

State  total  (6) 6,905,711       4,667.391 


MICHIGAN 

Alpena  (Phelps  Collins) 

Benton  Harbor  (Ross  Field) 

Detroit  City 

Detroit  Metiupuliteii    Weywe 

County 

Escanaba 

Flint  (Bishop) 

Grand  Rapids  (Kent  twenty) 

Hancock  (Heugliton  County) 

Iron  Mountain  (Ford) 

konwood/AsMand 

Jackson  (l^evnolds) . 

KalamaMO-Battle  Creek 

Lansmj  (Capital  City) 

Manistee 

Marinette  (Uenominee  County) 

Marquette 

Muskegon „.._ 

Pallston 

Saginaw  Bay  City 

SaaK  9t  Maii* ^ 

Traverse  City _.....„. 


10,929 
36,685 
45.843 

5, 139. 650 

20.754 

127, 875 

364,020 

28,643 

19,254 

11, 133 

11.330 

124. 129 

205, 375 

4,729 

11,103 

44.296 

n.884 

33.974 

217.885 

15.831 

7^840 


156,267 
183.446 
229, 241 

3,016,858 
156.267 
463, 177 
856,7% 
156,267 
156,267 
156.267 
156.267 
456,933 
592, 356 
156,267 
156.267 
221,205 
383.203 
169.889 
613,  210 
156.267 
346.172 


MINNESOTA 

Bemidji 

Brainard 

Cliiahalm/HibWni 

DeladVSuperior 

Faiment 

Intenutional  Falls 

Manketo. 


State  total (21) 6,641,662       8,938.711 


MmneepoUs/SL  Pa«l. 
Rocherter 

thief  River  Fatts..... 
WorttWnglon 


4, 


15.748 
13, 170 

141,  in 

4.736 

18,195 

4,149 

US,  135 

190,735 

11,355 

3,714 


156,267 
156,267 
156,267 
493,956 
156,267 
156,267 
156,267 
2,610^765 
551.297 
156.267 
156.267 


Cartsbad-Cavem  Cilr_ ^740  156,267 

Clom 1(526  156,267 

Farmington 40.699  203,518 

Gallup— Senator  Clarke U.426  156.267 

Hobbs— Lea  County 7.179  156.267 

aesevaH  Industrial  AX 33,633  IC&IM 

SnverCity 6,391  156,217 


Statetotal(9> 1,105,457       2,592,971 


State  total  (11) 4,577.739       4,896,044 


MISSISSIPPI 

Columbus 45,176 

Greenville 3ICCZ1 

Greenwood 3,296 

Gutfport/Biloxi :  107,639 

Hattiesburg 5.499 

Jackson/Vicksbaii 427,974 

Meridtan 38,419 

Topete 15,996 

Umversity- Oxford 1,950 


225,905 
183,125 
156,267 
4291445 
156,267 
963,231 
192,071 
156,267 
156^267 


NEW  YORK 

A*5» 752.685  1.1«,7S2 

9tai|fMnton-Biaenia  County 130.241  4S7.I21 

Giaalir  Buffalo  lalamational 1,697.909  1,582.639 

Bpara-ChemunfCaMrty 1131143  448,622 

sip.. 141.U4  495.261 

lOiaca-Tompkios  Couaty 54. 073  263. 606 

Hear  rarfcg.F.K.) 12. 905^  594  6, 253. 026 

New  York  pA) 8.891,060  4,580,121 

NewYorfc(EWR) 4,283,128  2,659,934 

New  York  Wall  SL  Heliport 26,788  156,267 

Rochaeter—Mooroe  County 1.019,506  1.299,940 

Syracase-Hancock 937.769  1,265,879 

Wica/Bome-OBeida  County S5t790  282,632 

9rhite  Ptains-Wastdtester 71.350  521,293 


State  total  (9).... 
MISSOURI 


692,430       2.618,845 


State  total  04). 

NORTH  CAROLINA 


31,999,140     21.255i093 


Cape  Girardeau 14,555  156,267 

Columbia/Jeflerson  City 43,148  215^764 

Jopkn 90,454  294,979 

Kansas  City  (International) 2.689.340  1.995,782 

Kaiser 10.456  156,967 

KirksvHIe (Canon  Memorial) 3.855  156,2(7 

St  Uwis  (Umbert) 4,258,350  2,(49^909 

SpringSeld.... 141,935  496,(13 


AahawiBe. 


Fayettwile 

Greensboro  (Rag). 
Winston  Salem 


State  total  (8) 

MONTANA 
Billings  aogan) 324.435 


•vine  (Eiis)_ 

i(StaBia«s) 

Haw  Bam  (Siiaaiuiu  Nott) 

Milgt/Parhaai. 


7,222, 9n      (,101,448     tackr  Maunt  (Wiaa) 
_     VMoMnglDn 


5.  OH.  539     iiSJii 


Bonnan. 

Botte 

Glasgow 

Glendive. 

Great  Falls  (International). 
Hawia 


50.215 

53,199 

2,655 

1,059 

175,354 

1.9S9 

47,794 

23,288 

1,111 

1,403 


KsvspcM .-.--.-_-_.._._._.., 

LtWSlDN .-...-_. ,.,.,,.. 

Miles  Ctty 

Missoula Ill,' 799 

Sidney.  ^.■.■.. 1,290 

West  Yellowstone ......  13,473 

Wolf  Point 1,360 


790,(13 
250, 745 
260,392 
156,267 
156,267 
542,316 
156,2(7 
238,997 
156.267 
156.267 
156.267 
436,225 
159,9(7 
156,267 
156,267 


nglDn 

State  total  (O 

NORTH  DAKOTA 

ttsourek 

OneisLake. 

Faria/Moorhead... 

Gnad  Forks  (Maraational).. 


195,488 

462.024 

195,470 

(22.9(9 

70,023 

21.039 

51.09 

60,461 

46.910 

911.445 

12,459 

102.570 


575,  878 

1, 484,  343 

575,  848 

1,  134, 297 

316,  779 

156.267 

256^159 

294.999 

234,926 

1,2U238 

15C2«7 

421^997 


\(Si.TK      C909.768 


VnUshin 

State  total  (7). 
OHIO 


114.918 

441,579 

2.399 

156,267 

154. 2S9 

597.155 

94,4(1 

319.249 

11.614 

156.2(7 

71.598 

322.929 

4,309 

isfi,a(7 

453,547       2.137.(12 


State  total  (15). 


909,391       3,925,892 


Awance. 

Chardon 

Cotambas. 

Grand  Istand. 
Hastinfs 

Lincoln 


NEBRASKA 


Herlli  Platte 

Omaha  (Ef>play). 

Scotts  Bluff 

Sidney 


2.093 
3,244 

2,903 

31.293 

7.480 

7.086 

185,206 

4.831 

6.509 

21.831 

969.544 

27.154 

2,353 


156,267 
156,267 
156,267 
156,432 
156,2(7 
156,267 
559,739 
156,267 
156,267 
156,267 
1, 279, 120 
156,267 
156,2(7 


Akron/tanton 314,059 

Clevaland  (Hopkin^ 3,6U,9U 

Oevaiand  (Burfca  UhahonO 44.556 

Cetanbus 1,285,095 

Dayin 994,9» 

Twda . 322,731 

Youngstown.I"" '".'..'.....'...."  VH,Wi 


773. 5U 
2,3B,W9 

222.999 
1.419,577 
1,299,723 

7(7,973 


State  total(7) (,750,350  7.401,254 

OKLAHOMA 

Enid- 5.WS  156.267 

lawton 59,461  281,568 

McAlestar 14  156.267 

ObMmtaCityCWaBoiars) 926,541  1,261.290 

PoncaCity 1.423  156.267 

Tulsa 796,243  1,296.903 


State  total  (13).. 
NEVADA 


1,271,417       3,556,961 


State  total  (6)... 
OREGON 


1,799,997       3,2U.472 


Elko 23,076  156.267 

Ely 8.170  156,267 

lasVetas 3,578,213  2,366,187 

Reno 680,505  1,158,673 


State  lotal(4) 4,289.964 

NEW  HAMPSHIRE 


3,837.394 


Keene. 

Manchester — Grenier  ReW. 

LebarKMi 


State  total  (3) 

NEW  JERSEY 


15.461 
43.945 
29,890 


156,267 
219,790 
156,267 


Band/Redmond 8.361  156.2(7 

Eugene 167. 793  529,  714 

Klamath  Falls.. 2^791  156,267 

Medterd in.  066  445.160 

North  Bend/Coos  Bay 19,915  156,267 

Pendteton 34,236  171,199 

PorttaMl 1,887,441  1.661,62B 

Salem 17,281  156,267 


Morristown  Municipal  HeKpert. 
Newark  (Incl.  In  New  York) 


89,296 
24,753 


532,294 


156,267 


State  total  ((> 

PENNSYLVANIA 


2.27919(4       ^432,7(1 


24.753 


State  total  (1) 

NEW  MEXICO 


Alamogordo 8,418 

AlbuauefqtR 980, 45( 


156,267 


156,267 
1,283,667 


Anentawn  Bethtehem/Easton 275.080  799.546 

Bradford 28,350  156,267 

Erie 155.806  509,734 

HariMburg  (Olmstead) 370,973  968,385 

Pbttadetptua  (Interoalioaai) 4,990,825  2,954,841 

Pittsburgh  (Greater  Pittsburgh) 4,720.944  2,842,378 

Scranton/Wilkes  Barre 192,365  570,672 

WHUamsport 49,930  249.678 

StatetotaKS). 10.784.273  8.96(1501 

Footnotes  at  end  of 
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«N  CARRIER  AIRPORT  ENfLANEMENT  APPORTIONMENTS,! 
JWirr  COMMITTEE  (H.R.  9771).  RSCAL  YEAR  1976-Con. 


Fiscal  yur 
1976  and 
transition 

1974  en- 

quarter 

planamtnU 

formula 

Stite  and  loealioii 

tiiMS  1.25 

funds 

RHODE  ISLAND 

Pr(r»id«oce 

....       552.459 

1,105,315 

State  total  (1) 

SOUTH  CAROLINA 


552,459       1,105,315 


Charleston 444.381 

Coiumbia 449,036 

Florence 33.841 

Greenville  Spartanbari 310. 281 

Myrtle  Beach  (AFB  CiyH  Jetport) ...  55. 669 


990,746 
998,505 
169, 224 
767, 221 
268,927 


State  total  (5) 1,293,208 

SOUTH  DAKOTA 


3,194,623 


Aberdeen 

Brookinis 

Huron-Howes  Municipal. 

Mitchell... 

Pierre... 

Rapid  City 

Sioux  Falls- Joe  Foss 

Watertown 

Vankton-Chan.  Gurney.. 


37,290 

3,140 

5,066 

4,736 

47.580 

147, 320 

286, 170 

18,891 

5,914 


186,  471 
156,  267 
156,  267 
156,  267 
237, 927 
495,589 
727, 031 
156,  267 
156, 267 


State  total  (9). 


556,107       2,428,353 


TENNESSEE 


Bristol-Tri  City 244,380  657,374 

Chattanoon-Uvell  Field 238,191  747,069 

Clarkavilte-Outlaw 9,801  156.267 

JaekMit-McKellar 17,370  156,267 

Knoxville-McGhee  Tyaon 489.160  1,065,386 

Memphis 2,439,706  1,891.756 

Nashville 1.035,335  1,306,536 


State  total  (1) 4,533,943       5,980,655 


TEXAS 

Abilene 52,065  256,912 

Amarilk) 251,294  668,898 

Austin-Robert  Mueller 449,775  999.738 

Beaumont— Jefferson  County 91, 831  389, 480 

Brownsville-Harlinjen 73,676  328,957 

Brownwood 4.755  156,267 

CofDUi  Chrlsti 234,000  640,072 

Dalbs/F.W.— Refional 9,370,264  4.779,811 

ElPaso 693,795  1,164.211 

Hartngen _ 53,398  261.356 

Houston  International 3,944,611  2,518.870 

Uredo 22,088  156.267 

Loogview—GreK  County 15,254  156,267 

LoUock „ 290,629  734,464 

McAllen 91,328  387,803 

MIdlahd/Odessa 271,844  703,152 

Paris— Co«  FiHd 2,024  156,267 

San  Angelo—Mathis  Field 31,666  158,348 

San  Antonio 1,393,636  1,455,844 

Temple-Draughon-Miller 25,419  156,267 

Tyler— Pounds  field 12,996  156,267 

Waco - 24,225  156,267 

WichiU  Falls 101,075  418,507 


State  total  (23) 17,501,650  16, 960, 292 

UTAH 

Cedar  City 7.461  156,267 

SiltUkeClty 1,746,235  1,602,777 

Vemal 7,574  156,267 


State  total  (3).... 1,761.270 

VERMONT 


1,915,311 


Barre-Montpelier. 
Burlington 


9,780 
142,064 


156, 267 
488,828 


State  total  (2) 

VIRGINIA 

Charkittesville _.. 

DMviile 

HotSprings-lngaHs 

Lynchburg... 

Newport  News— Patrick  Henry. 

Norfolk 

Richmond— Richard  E.  Byrd 

Roanoke 

Staunton-Shenandoah.. 


151,844  643,095 


65.  348 

8,785 

5,833 

71,829 

271.961 

912, 078 

559. 209 

446,481 

27,215 


301.194 
156,  267 
156,  267 
322, 799 
703,  347 
1,  255, 173 
1, 108, 128 
994,246 
156, 267 


State  total 2,368,739       5,153,688 


WASHINGTON 

Pasco-Tri  City  (9). 79.835  349,489 

Seattle-Tacoma  Intematioiial 3,639,961  2.391,918 

SfOkane.... 737,095  1,182,255 

raklma 96,481  404.982 


State  total  (4) 4,553,372       4,328,644 


Fisea  year 

1976  and 

transition 

1974  en- 

quarter 

K  lOMnsnts 

formua 

Slate  and  ocation 

time  1.25 

funds 

WEST  VIRGINIA 

Ashland/Huntington .". 115,  346 

°--"'-      " '- -" 12,559 

314, 416 
47,  315 
19,084 
35. 835 
56,531 
31,640 


Beckley— Raleigh  County. 

Charleston  Kanawha 4 

Clarksburg- Benedum 

Greenbrier 

Morgantown 

Parkersburg— Wood  County.. 

Princeton— Mercer  County 


442, 293 
156, 267 
774, 113 
236,601 
156, 267 
179, 195 
271,800 
158, 218 


progressively  increase  for  fiscal  year  1977 

through  fiscal  year  1980: 

Joint  Committee  ADAP  bill  distribution  of 

fiscal   year   1976   general   aviation   airport 

funds 

Amount 

Alabama    $639,646 

Alaska    2,782,371 

Arizona   

ArlEansas  


686,  878 
414,  146 


California   2.  448,  694 


State  total  (8)  .. . 
WISCONSIN 


632,726       2,374,754 


7,614 
33,104 

305,279 
65,890 

327, 354 
U,  278 


Beloit— Rock  County _ 

Eau  Claire 

Green  Bay  Clintonvill* 

La  Crosse 

Madison-Truax 

Manitowoc 

Milwaukee— General  Mitchell 1, 476, 964 

Oshkosh-Wlttman 71.964 

Rhlnelander-  Onieda  County 26,400 

Waujzu    Central  Wisconsin 88.856 


State  total  (10)  .. 

WYOMING 
Casper. . 

Cheyenne 

Jackson 

Laramie— General  Ones.. 

Lovell-Cody 

Riverton 

Rock  Springs 

Sheridan 

Worland 


156. 267 
165, 539 
758,883 
303.001 
795. 679 
156, 267 
1, 490,  568 
323.  249 
156,  267 
379,562 


2,414,703   4,685,282 


99.624 

43,966 
40,285 
12,539 

7,794 
16,156 
20,989 
16.084 

6.129 


415.460 
219. 855 
201,448 
156, 267 
156, 267 
156, 267 
156. 267 
156, 267 
156, 267 


Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida    

Georgia   

Hawaii 

Idaho  

Illinois 

Indiana  

Iowa     .. 

Kansas     

Kentucky    

Louisiana    

Maine 

Maryland    

Massachusetts 

Michigan 

Minnesota    . 

Mississippi    . 

Missouri    

Montana  

Nebraska 

Nevada    

New    Hampshire 

New  Jersey 

New  Mexico __. 


State  total  (9) 

PUERTO  RICO 

Ponce. 194.558 

San  Juan 3,499,510 


678,  665 
284,  635 
58,063 
64,949 
864.  116 
668,  926 
96,  943 
453,  764 
1,219,616 
614,  497 
605,  744 
678,  683 
464.  868 
543.  894 
246.  554 
392,  714 
628,  375 
211.981 
730.  258 
416,  125 
727,  144 
761,092 
489.812 
661,334 
106.  948 
649.  164 
658.  889 
263.566        1,774.365      New  York 1.802,580 


..      1 


574. 328 
2, 333, 390 


North  Carolina - 
North   Dakota. 


ToUI(2) 3,694,068 

VIRGIN  ISUNOS 


2,907,718 


681.306 
386,  052 

Ohio 1,118.881 

647,  668 
634,  902 


Oklahoma 
Oregon 


Charlotte  Amalie. 
Christians  ted 


613,8a 
321,168 


1, 130, 895 
785,368 


Total  (2). 


935,012       1,916,263 


377,929 


GUAM 
Agana 377,929 


Total  (1) 

AMERICAN  SAMOA 
Pago  Pago 

Total  0) 

CAROLINE  ISLANDS 


879,980 


879,980 


32,961 


164,  823 


32,961 


164,823 


Koror. 
Ponape. 
Truk... 
Yap.... 


Rota. 
Salpan. 


Tola.  (4) 

MARIANA  ISUNDS 


10. 114 
9,018 
9,471 
5,233 


156, 267 
156, 267 
156, 267 
156, 267 


33,836    625,068 


Pennsylvania 1,223,164 

Rhode    Island 86,899 

South  Carolina 368.321 

South  Dakota 419,208 

Tennessee  534,085 

Texas    2,213,757 

Utah     489,618 

Vermont    83, 144 

Virginia     596, 274 

Washington   623,  492 

West    Virginia 263,025 

Wisconsin j^ 687,  934 

Wyoming 488,712 

Puerto  Rico 462,  500 

Ouam 

American   Samoa 

Territorial  Trusts  of  the  Pacific.. 

Virgin  Islands   Discretionary 

Oeneral  Aviation  Discretionary..  11,100.000 

Reliever  Airport  Discretionary..  18,760,000 


Total  (2) 

MARSHALL  ISLANDS 


14, 615 
77,448 


156, 267 
.341,532 


92.063 


497,799 


Majufo. 


9,744 


156. 267 


Total  (1). 


9,744 


156,267 


Total    66.000,000 

Mr.  Speaker,  I  want  to  especially  con- 
gratulate the  House  conferees — Jim 
Wright,  Bob  Roe,  Tend  Roncalio,  Mike 
McCoRMACK,  Bill  Harsha,  and  Genb 
Snyder — for  their  outstanding  work  in 
developing  this  conference  report. 


50SUtes(582) 259,793,786    282.851,981 

Other(13) S,17S,613       7,147,918 

Total  A/C  apportioned 289.999.899 

Total  discretionary... 145.000, 101 

Grand  total  (595) 264, 969,  399    435, 000, 000 


■  Distribution  formula:  {6  each  for  the  1st  50,000  enplane- 
ments:  $4  each  lor  the  next  50,000;  $2  each  tor  the  next  400,000; 
and  S0.50  each  for  enplanements  over  500,000.  Apportionments 
are  based  on  1974  enplanements. 

At  this  point,  I  insert  the  allocation 
for  general  aviation  airport  development 
within  each  State  for  the  period  ending 
September  30.  1976.  Again,  as  with  air 
carrier  airports,  the  funding  levels  would 


CONFERENCE  REPORT  ON  H.R.  14261 

Mr.  STEED  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  14261)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  In- 
dependent Agencies,  for  the  fiscal  year 
ending  September  30,  1977: 
Conference  Report  (H.  Rkpt.  No.  94-1299) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14261 )  making  appropriations  for  the  Treas- 
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itry  Departmant.  the  United  States  Postal 
Service,  the  Bzeeuttve  Office  of  the  President. 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1977.  and 
for  other  purposes,  having  met.  after  full 
and  free  oonfwence,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  18,  21,  and  22. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2.  8.  6,  7.  8.  14,  16,  24.  28.  27,  28,  29, 
31.  32,  84.  and  87,  and  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  sanw  with  an  amendment,  as  follows: 
In  lieu  at  the  sum  propoeed  Xij  mM.  ainMia^ 
ment  insert  "$793,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  ntimbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nxmibered  6,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "8836,900,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numb^ed  17:  lliat  the  House 
recede  from  its  disagreement  to  the  amMid- 
ment  of  the  Senate  numherad  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propoeed  by  said  amend- 
ment insert  "81,801,000'*:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  ammd- 
ment  Insert  "81.180,766,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  20:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  same  with  an  amendment,  as  followa: 
In  lieu  of  the  sum  propoeed  by  said  amend- 
ment insert  "$38,400,000";  and  the  Senate 
agree  to  the  saoMk 

Amendment  numbered  23 :  lliat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$3,600,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  Kom.  proposed  by  said  amend- 
ment insert  "$1,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,760,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propoeed  by  said  amend- 
ment Insert  "$17,500,000";  and  the  Senate 
agree  to  the  same. 

The  commlt;tee  of  conference  report  in 
disagreement  amendments  numbered  9,  10. 
11,  12,  13,  15,  35.  and  36. 

Tom  Steed, 

Joseph  P.  Addabbo. 

Edward  R.  Rotbai.. 

RoBEvr  li.  P.  Sixzs, 

Edwahd  p.  BOLAin>, 

JORK  J.  Pltnt,  Jr.. 

SDWABO   J.    PATTKir, 


Olabxncx  D.  Loira. 
Qbcbsb  Marok. 

JtOMBX  O.  MCSWSM. 

E.  A.  Obmsbbbo. 
Managers  on  the  Part  of  the  Bouse. 
Joseph  M.  Montota, 
BiBCH  Batb. 
Thomas  F.  Eaclkton. 
John  L.  McCi.ellan, 
Oalx  W.  McOtaB. 

HSMRT  BXLLlIOir. 

IiCark  O.  Hattbld, 
Mn,Toi»  R.  Totmo, 
Ted  STxvxire, 
Managers  on  the  Part  of  the  Senute. 

Joint  Expianatobt  Statement  of  trx 
Commtitek  or  CoNrxsxMCX 
Tbe  managers  on  the  part  of  the  House 
and  the  Sen&te  at  the  ocmferenoe  on  the 
disagreeing  votes  of  the  two  Housee  on  the 
amendments  of  the  Senate  to  the  bUl  (HA. 
14361)  mailing  approprlaticKis  fOr  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  ot  the  President, 
and  certain  independent  agencies  tor  the 
fiscal  year  ending  September  80.  1977.  and 
for  other  puri>OBes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  vipoa  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

TCTLS  I — raSASUXT  DSPASTMXNT 

federaX  Law  Enforcement  TnArting  Center 

Amendment  No.  l :  Appropriates  98.650.000 
for  salaries  and  eiqienses  as  {Mropoeed  by  the 
Senate  instead  of  $9,000,000  as  proposed  by 
the  House. 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
Amendment  Ko.  2:  Appropriates  $114,600,- 
000  for  salaries  and  expeiwes  as  propoeed  by 
the  Senate  Instead  of  $113,000,000  as  pro- 
poeed by  the  House. 

United  States  Customs  Service 
Amendment  No.  8:  Appropriates  $340,000,- 
000  for  salaries  and  ei^penses  as  iMtqxised  by 
the  Senate  Instead  of  $334,000,000  as  pro- 
posed by  the  House. 

Internal  Revenue  Service 

Amendment  No.  4:  ^proprlates  $793,400.- 
000  for  accounts,  ocdlectlon  and  ta^:.yer 
service  instead  of  $796,900,000  as  proposed 
by  the  Hoxise  and  $790,900,000  as  proposed  by 
the  Senate. 

The  Conferees  are  concerned  with  the  pro- 
poeed redaction  in  the  budget  estimate  for 
the  taxpayer  service  activity.  The  CMnmlttee 
of  Conference  directs  that  the  level  of  effort 
for  taxpayer  service  be  maintained  during 
FT-1977  at  the  FY-1976  level.  Ttxt  Committee 
of  Conference  has  included  funding  to  sup- 
port 4,318  permanent  personnel  positions  for 
the  taxpayer  service  activity. 

Amendment  No.  6 :  Api»opriates  $836,900.- 
000  for  compliance  instead  of  $838,900,000  as 
proposed  by  the  House  and  $834,900,000  as 
proposed  by  the  Senate. 

US.  Secret  Service 

Amendment  No.  6:  Inserts  language  for 
salaries  and  expenses  as  propoeed  by  the 
Senate  to  conform  the  appropriation  lan- 
guage to  existing  law. 

Title  citation 
Amendment  No.  7:   Inserts  title  citation 
for  the  Department  of  the  Treasury  as  pro- 
posed by  the  Senate. 

TTTU  Ef — UMriUI  STATES  POSTAL  SESVICB 

Title  citation 
Amendment  No.  8:  Inserts  title  citaUon 
for  the  U.S.  Postal  Service  as  proiMsed  by 
the  Senate. 


TrrLE  ni — zxxcutivi  oiticb  or  tbx  Fsasmnrr 
The  White  House  Ogtee 
Amendmmt  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  «»f»t*"n  to  recede  and 
concur  in  the  amendment  of  the  Senate  h>~ 
proprlating  $16,630,000  for  salaries  and  ex- 
penses of  the  White  House  Office. 

Executive  residence 
Amendment  No.  10:  Reported  in  technical 
disagreement.  Hie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,096,000  for  operating  expenses 
of  the  Executive  Residence. 

Official  residence  of  the  Vice  President 
Amendment  No.  11:  Reported  in  technical 
disagreement,  llie  managers  on  the  part  of 
the  House  will  offo'  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $61,000  for  operating  expenses  of 
the  Official  Residence  of  the  Vice  President. 

Special  Assistant  to  the  President 
Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $1X6,000  for  salaries  and  ex- 
penses for  Special  Assistance  to  the  Presi- 
dent. 

Domestic  councU 
Amendment  No.  13 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
ooneur  in  the  amendment  of  the  Senate 
approprlaUng  $1,700,000  for  salaries  and  ex- 
penses of  the  domestic  cotincli. 

Office  of  Management  and  Budget 
Amendment  No.  14:  Appropriates  $25,300,- 
000  for  salaries  and  expenses  as  propoeed  by 
tbe  Senate  Instead  of  $26,500,000  as  proi>osed 
by  the  House. 

l/nant<ctpated  needa 

Amendment  No.  15 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  ctf 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
appropriating  $1,000,000  for  unanticipated 
needs. 

TitU  citation 

Amendment  No.  16:  Inserts  title  citation 
for  the  Executive  Office  of  the  President  as 
proposed  by  the  Senate. 

TtnX  IV — INDEPENDENT  AGENCIES 

Advisory  Committee  on  Intergovernmental 
Relations  —^ 

Amendment  No.  17:  Appropriates  $1,301,- 
000   for    salaries    and    expenses    instead    of 
$1,300,000  as  propoeed   by  the  House   and 
$1,402,000  as  proposed  by  the  Senate. 
Civil  Service  Commission 
Amendment  No.  18:  Appropriates  $15,000,- 
000  for  Intergovernmental  Personnel  Assist- 
ance as  proposed  by  the  House  instead  of 
$10,000,000  as  prc^osed  by  the  Senate. 
General  Services  Administration 

Federal  Buildings  Fund 
Limitations  on  AvailabUity  of  Revenue 

Amendment  No.  19:  Establishes  a  limita- 
tion on  the  availability  of  revenue  in  the 
Federal  BuUdings  Fund  of  $1,130,755,000  in- 
stead of  $1,124,955,000  as  proposed  by  the 
House  and  $1,141,755,000  as  proposed  by  the 
Senate. 

Amendment  No.  20:  Establishes  a  limita- 
tion of  $38,400,000  for  construction  of  cer- 
tain buildings  Instead  of  $23,600,000  as  pro- 
posed by  the  House  and  $39,400,00  as  proposed 
by  the  Senate. 

Amendment  No.  21 :  Deletes  language  pro- 
posed by  the  Senate  concerning  funding  of 
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bufldlngs  prvTloosIy  specified  in  uinual  Ap- 
propriation Aete. 

Amendment  No.  22:  Deletes  laii^^uage  pro- 
posed by  the  Senate  concerning  construction 
ol  proj€kCta, 

Amendment  No.  33:  Makes  STSllable  $3,- 
ftOO.OOO  tag  continuation  of  the  ccmstructloii 
of  ttie  Prlnc*  J.  K.  Kalanianaole  Federal 
Building  Covutbouse  in  Honolulu,  Hawaii, 
Instead  of  $7,500,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  24 :  Makes  available  $800,- 
000  for  completion  of  construction  of  the 
Patrick  V.  McNamara  Federal  Office  Build- 
ing in  Detroit,  Michigan,  as  proposed  by  the 
Senate. 

Amendment  No.  25:  Makes  available  $1,- 
500,000  for  continuation  of  the  construction 
of  the  Customs  Courtboiise  Federal  Oflloe 
BxUlding  Annex  In  New  York  City  InsXesd  of 
•3.000,000  as  proposed  by  the  Senate. 

Amendment  No.  26:  Establishes  a  limita- 
tion on  the  amount  of  funds  whidi  may  be 
accumulated  trom  revenues  paid  Into  the 
Federal  BuUding  F\md  of  $1,156,018,000  as 
proposed  by  the  Senate  Instead  of  $1,150.- 
518,000  as  proposed  by  the  House. 

National  Arch4ve»  and  Becorda  Service 
Operating  Sxpentes 

Amendment  No.  S7:  Establishes  a  limita- 
tion on  the  amount  of  fvinds  which  may  be 
used  for  allocations  and  grants  for  historical 
publications  and  records  of  $3,000,000  as  pro- 
posed by  the  Senate  instead  of  $4,000,000  as 
proposed  by  the  House. 
tforry   S.   Truman   Scholunhif   Foundation 

Amendment  No.  28:  Appropriates  $20,000,- 
000  for  payment  to  the  Hanr>  C  Truman 
Memorial  Scholarship  Trvist  Fund  as  pro- 
posed by  the  Senate. 

National   Comtnittion   on  Slectronic    Fund 
Trantfera 

Amendment  No.  29:  Appropriates  $1300,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate. 

-Amendment  No.  30:  Appropriates  $2,750,- 
000  for  salaries  and  expenses  instead  of  $3,- 
500.000  as  proposed  by  the  House  and  $8,- 
000,000  as  projjosed  by  the  Senate. 
National  Study  OommlsBlon  on  Records  and 
Documents  of  Federal  Officials 

Amendment  No.  31 :  Appropriates  $350,000 
for  salaries  and  expenses  as  proposed  by  tbe 
Senate. 

UjS.  Tax  Court 

Amendment  No.  32:  ApfMropriates  $7,222,- 
000  for  fwlar^ee  and  expenses  as  proposed  by 
the  Senate  instead  of  $7,322,000  as  proposed 
by  the  House. 

Defense  Civil  Prepaiedness  Agency 

AmeadmMit  Mo.  33:  Appropriates  •17,600.- 
000  for  research,  shelter  survey,  and  marking 
Instead  of  $20,000,000  as  proposed  by  the 
House  and  $15,000,000  as  proposed  by  the 
Senate. 

Title  citation 

Amendment  No.  34:  inserts  title  citation 
for  Independent  Agencies  as  proposed  by  the 
Senate. 

TTrLE    V GENERAL    PROVISIONS 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part 
of  the  House  wHl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  Inserts  language  requiring  that  ac- 
ceptance by  the  United  States  of  any  ex- 
change of  federal  prc^erty  for  certain  prl- 
vatcly-owned  property  located  adjacent  to 
the  Dulles  International  Airport  be  contin- 
gent upon  review  by  the  appropriate  Com- 
mittees of  the  Congress. 
'  Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur   in   the   amendmeBt  of   the   Senate 
which  would  reetziot  the  porchase  of  foreign 
manufactured  stainless  steel  flatware. 
Title  citation 

Amendment  No.  37:  Inserts  title  citation 
for  the  Act  as  proposed  by  the  Senate. 
Conference  total — leith  comparisons 

The  total  new  budget  (obUgational)  au- 
thority for  the  fiscal  year  1077  recommended 
by  the  Cenimlttee  of  Conference,  with  com- 
parisons tovthe  fiscal  year  1976  amotmt,  the 
1977  budgeK^timates,  and  the  House  and 
Senate  bills  fcr'UiT?  follows : 

New   budget    (obllgalional) 

authority,  fiscal  year  1978-     $6,810,141,500 
Budget    estimates    of    new 
(obllgatlonal)     authority, 

fiscal  year  1977 '8,004,892.000 

House  bill,  fiscal  year  1977.  _       8,  287,  638,  000 
Senate  bill,  fiscal  year  1977.       8,  301,  470,  000 

Conference      agreement 8,  318, 1 19,  000 

Conference  agreement  com- 
wlth: 
New  budget   (obllgatlon- 
al) anthorlty,  fiscal  year 

1978 +1,502,977,500 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1977 4  308.  227,  000 

House     bin,     fiscal     year 

1877 +45,483,000 

Senate    bill,    fiscal    year 

1977      +11,648.000 

•Includes  $21,745,000  of  budget  estimates 
not  considered  by  the  House,  contained  In 
Sen.  Doc.  94-195.  94-211,  and  94-218. 
Tom  Steed, 
jossph  p.  ao&abbo, 

EOWAkD  R.  ROTBAL. 
ROBHtT  L.  F.  SOEKS, 
BDWABS   p.  BOIiAND, 

John  J.  FtTirr,  Ji., 
E&WABo  J.  Pattkn, 
Clarxnck  D.  Long, 
Oeorgs  Maron, 
ROBKKT  C.  McEwEir, 
Eltoro  a.  CmZBBZBC, 

Managers  on  the  part  of  tTie  House. 

Joseph  M.  Montota, 
fc  Bnca  Bats, 

"  T^OMAfl  P.  Eaci^itpok, 

JoHir  Ii.  ItcCiMtAJin, 

Oai.8  W.  McOkk. 

Henry  Bellmon. 

ICaek  O.  EUttoia, 

AflLTOM  K.  ToONC, 

Ted  SnxvKKS. 
Managers  on  the  part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  31OT 

Mr.  MORGAN  suixnlUed  the  following 
conference  import  and  statement  00  the 
bill  (S.  3168)  to  authorize  fiscal  year  1977 
ap|Ht>pi1atlocs  tor  the  Etepcurtment  of 
State,  the  United  States  Informatlcn 
Agency,  and  the  Board  for  Intematl<Mial 
Broadcasting,  and  tor  other  purposes: 

Conference  Report  (H.  Ript.  No.  94-1802) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3188) 
to  authorize  fiscal  year  1977  appropriations 
for  the  Department  of  State,  the  United 
States  Information  Agracy,  and  tbe  Board  for 
International  Broadcasting,  and  for  other 
purpoaes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  re^>ectlve  Houses  as 
foUovs: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 


agree  to  tb»  same  with  an  amendment  as 
foUows:  In  lieu  of  the  matter  propoeed  to  be 
In— I  ted  by  ttie  House  amendinent  Insert  the 
following: 

Tliat  this  Act  may  be  cited  as  the  "Foreign 
Reiattons  Aathorizatlon  Act,  Fiscal  Year 
1977-. 

TITLE    I— STATE    DBPARTJitENT 

AX7THORIZATI0H     OF     APPHOPBIAXIONS 

l^c.  101.  (a)  There  are  autboriaed  to  be 
appropriated  for  the  Department  of  State 
for  fiscal  year  1977,  to  carry  out  the  authori- 
ties, functions,  duties,  and  res}x>nslbUitiea  in 
the  conduct  of  the  foreign  affairs  of  the 
United  States,  including  trade  negotiations, 
and  other  purposes  authorized  by  law,  the 
following  amounts: 

(1)  For  the  "Administration  of  Foreign 
Affairs",  $662,466,000. 

(2)  For  "International  Organizations  and 
Conferences",  $342,480,463. 

(3)  For  "International  Commissions",  $17,- 
068,000. 

(4)  For  "Educational  Exchange",  $68,- 
300,000. 

(6)  For  "Migration  and  Refugee  Assist- 
ance", $10,000,000. 

(8)  For  Inereases  to  salary,  pay,  retire- 
ment, and  other  employee  ben^ts  authorlssed 
by  law,  and  for  other  nondlscretlonary  costs, 
such  amounts  as  may  be  neoesDary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSFER  Al/THOHITT 

Ssc.  102.  Funds  authorized  to  be  ai^>ro- 
prlated  for  fiscal  year  1977  by  any  paragraph 
of  section  101  (a)  (other  than  paragraph  (6) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such 
section  (other  than  paragraph  (8)),  except 
that  the  total  amount  apyi  opt  iated  for  a 
purpose  described  In  any  paragraph  of  sec- 
tion 101(a)  (other  than  paragraph  (6))  may 
not  exceed  the  amount  spectflcally  authorized 
for  stich  purpose  by  section  101(a)  by  more 
than  10  per  centum. 

CONTRIBTrnON  TO  THE  UNITEU  NATTONS  EDtn^A- 
TIOITAI,,  SCIZNTIFIC,  AND  CULTUKAI,  OXCAITIZA- 
TK>K 

See.  103.  NotwithsUndlng  the  limitation 
contained  In  tb*  provlao  in  the  paragraph 
under  the  subheading  "Contributions  to  In- 
ternational Organizations"  in  title  I  of  the 
Act  of  October  26,  1972  (88  Stat.  1110),  and 
notwithstanding  the  requirementB  of  sec- 
tion 302(h)  of  the  Foreign  Assistance  Act  of 
1981,  $3,645,463  of  the  amount  authorized  to 
be  appropriated  by  section  101(a)  (2)  of  this 
Act  may  be  used  to  complete  the  fiscal  year 
1975  United  SUtes  contribution  to  the  United 
Nations  Educational,  Scientific,  and  Cultnral 
Organisation. 

XNTXRNATIONAL  JOINT  COMMISSION 

Sec.  104.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1966, 
is  amended  by  adding  at  tue  end  thereof  the 
following  new  section: 

"Sec.  19.  Bach  fiscal  year  (beginning  with 
fiscal  year  1977).  the  Secretary  of  State  may 
use  not  to  exceed  $1,600  of  the  funds  appro- 
priated for  the  American  Sections,  Interna- 
tional Joint  Commission,  United  States  and 
Canada,  for  representation  expenses  and  of- 
ficial entertainment  within  the  United  States 
for  such  American  Sections.". 

RUSSIAN  REFUGEE  ASSISTANCE 

Sec  105.  In  addition  to  amounts  otherwise 
available,  there  are  autliorlzed  to  be  appro- 
priated to  the  Secretary  of  State  for  fiscal 
year  1977  not  to  exceed  $20,000,000  to  carry 
out  the  provisions  of  section  101(b)  of  the 
Foreign  Relations  Authorizations  Act  of  1972 
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(nlattng  to  BoBBlan  refugwe  Mristance)  and 
to  furnish  similar  MBistance  to  refugees  from 
Oommonlst  countries  in  Eastern  Eujope. 
None  of  the  funds  appropriated  under  this 
sedton  may  be  used  to  resettle  refugees  in 
any  country  other  than  Israel.  Amounts  ap- 
propriated under  this  section  are  autborljsed 
to  remain  available  until  expended. 

VmiLKU  STATKS  PASSPORT  OFFICE 

Sec.  108.  In  addition  to  amounts  otherwise 
available  for  such  purposes,  there  is  author- 
ized to  be  appropriated  for  fiscal  year  1977, 
$1,000,000,  to  be  used  for  miniaturization  of 
the  files  of  the  United  States  Passport  Office. 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 

NC«TH  ATI,ANTIC  ASSKKBLT 

Beg.  107.  Tte  Joint  resolution  entitled 
"Joint  resolution  to  authorize  participation 
by  the  United  States  in  parliamentary  con- 
ferences of  the  North  Atlantic  Treaty  Orga- 
nization", approved  July  11,  1966,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  8.  In  addition  to  the  amounts  au- 
thorized by  section  2,  there  Is  authorized  to 
be  appropriated  $60,000  for  fiscal  year  1977  to 
meet  the  expenses  incurred,  by  the  United 
States  group  in  hosting  the  twenty-second 
annual  meeting  of  the  North  Atlantic  As- 
sembly. Amotints  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  un- 
til expended.". 

PATMXNT   TO   tAOT    CATHESINX   HELEN    SHAW 

Sec.  108.  Of  the  amotint  approprUited 
imder  paragraph  (1)  of  section  101(a)  of 
this  Act  for  salaries  and  expenses,  $10,000 
shall  be  available  for  payment  ex  gratia  to 
Lady  Cathrlne  Helen  Shaw,  wife  of  the 
torzntit  Australian  Ambassador  to  the  United 
States,  as  an  expression  of  the  concern  of 
the  United  States  Government  for  the  In- 
juries which  she  sustained  as  a  result  of  an 
attack  on  her  In  the  District  of  Columbia. 

rORXIGN    SERVICE    Bt7II.0INGS    AtTTHORIZATIOIT 

Sec.  109.  Section  4  of  the  Foreign  Service 
Buildings  Act,  1026,  la  amended — 

(1)  In  paragri^h  (2)  of  subsection  (h) 
by  striking  out  "$71,600,000  and  Inserting  In 
lieu  thereof  "$73,058,000";  and 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  of  the  section: 

"(J)  For  the  purpose  of  carrying  into  effect 
the  provisions' of  this  Act  In  the  Union  of 
Soviet  Socialist  Republics,  there  Is  author- 
ized to  be  appropriated.  In  addition  to 
amounts  authorized  prior  to  the  enactment 
of  this  subsection,  $30,000,000,  which  amount 
Is  authorized  to  remain  available  until  ex- 
pended.". 

PAN    AMERICAN    GAMES 

Sec.  110.  (a)  The  Congress  finds  that — 

(1)  the  Eighth  Pan  American  Oames  to  be 
held  In  San  Juan,  Puerto  Rico,  in  1979  will 
provide  an  opportunity  for  more  than  six 
thousand  young  men  and  women,  repre- 
senting thirty-three  countries  in  the  West- 
em  Hemisphere,  to  participate  in  friendly 
athletic  competition; 

(2)  international  sporting  events  such  as 
the  Eighth  Pan  American  Oames  make  a 
unique  contribution  in  promoting  common 
understanding  and  mutual  respect  among 
people  of  different  cultural  backgrounds; 
and 

(3)  the  President  has  the  authority  under 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  to  provide  financing, 
when  he  considers  that  it  would  strengthen 
International  cooperative  relations,  for  (A) 
tours  abroad  by  American  athletes,  (B) 
United  States  representation  in  international 
sports  competlticMis,  and  (C)  participation 
by  groups  and  individuals  from  other  coun- 


tries in  tours  and  In  sports  competitions  In 
the  United  SUtes. 

(b)  In  order  to  strengthen  international 
cooperative  relations  and  pnxnote  the  pur- 
poses of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  the  Secretary  of  State 
shall  use  funds  appropriated  to  carry  out  this 
section  to  provide  financial  assistance  for  the 
Eighth  Pan  American  Gaines  to  be  held  in 
Puerto  Rico  in  1979.  Such  funds  shall  be 
transferred  by  the  Secretary  to  the  Recrea 
tlcmai  Development  Company  of  Puerto  Rico 
(a  government  corporation  of  the  Common- 
wealth of  Puerto  Rico)  for  expenses  directly 
related  to  the  Eighth  Pan  American  Games, 
including  expenses  for — 

(1)  promoting,  organizing,  and  conducting 
such  games; 

(2)  constructing  new  and  repairing  exist- 
ing athletic  and  recreational  facilities; 

<3)  providing  lodging,  food,  and  tran^Mr- 
tation  for  participants  in  such  games  and 
for  related  personnel;  and 

(4)  acquiring  necessary  material  and 
equipment  for  such  games. 

Such  expenditures  shall  be  subject  to  such 
controls  and  audits  as  the  Comptroller  Gen- 
eral may  prescribe. 

(c)  To  carry  out  this  section,  there  Is 
authorized  to  be  aiH>r(^rlated  to  the  Secre- 
tary of  State  $12,000,000. 

PARTICIPATION    BT   FEDERAL   EMPLOTEBS   IH 
CULTTTRAL   EXCHANGE    PROffltAMS 

Sec.  111.  The  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  Is  amended  by 
adding  immediately  after  section  108  the  fol- 
lowing new  section: 

"Sec.  108A.  (a)(1)  Congress  consents  to 
the  acceptance  by  a  Federal  employee  of 
grants  and  other  forms  of  assistance  provided 
by  a  foreign  government  to  facilitate  the 
participation  of  such  Federal  employee  in  a 
cultural  exchange — 

"(A)  which  is  of  the  type  described  in  sec- 
tion 102(a)  (2)  (1)  of  this  Act, 

"(B)  which  Is  conducted  for  a  purpose 
comparable  to  the  purpose  stated  in  section 
101  of  this  Act,  and 

"(C)  which  is  specifically  approved  by  the 
Secretary  of  State  for  purposes  of  this  sec- 
tion; 

but  the  Congress  does  not  consent  to  the 
acceptance  by  any  Federal  employee  of  any 
portion  of  any  such  grant  or  other  form  of 
assistance  which  provides  assistance  wltii 
respect  to  any  expenses  Incurred  by  or  for 
any  member  of  the  family  or  household  of 
such  Federal  employee. 

"(2)  For  purposes  of  this  section,  the  term 
"Federal  employee'  means  any  eir>ployee  as 
defined  In  subparagn^hs  (A)  through  (E) 
of  section  7342(a)  ( 1 )  of  title  6  of  the  United 
States  Code,  but  does  not  Include  a  person 
described  in  subparagraph  (P)  of  such  sec- 
tion. 

"(b)  The  grants  and  other  forms  of  assist- 
ance with  respect  to  which  the  consent  of 
Congress  Is  given  In  subsection  (a)  of  this 
section  shall  not  constitute  gifts  for  p\irpoees 
of  section  7342  of  title  6  of  the  United  States 
Code. 

"(c)  The  Secretary  of  State  is  authorized 
to  promulgate  regulations  for  purposes  of 
this  section.". 

ANNtriTT  INCREASES  FOR  ALIEN  EMPLOTEBS 

Sec.  112.  Section  444(a)  of  the  Foreign 
Service  Act  of  1946  is  amended — 

(1)  by  inserting  "(1)"  Immediately  after 
"(a)";  and 

(2)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(2)  The  Secretary  may,  tmder  such  regu- 
lations as  he  may  prescribe,  make  supple- 
mental payments,  out  of  funds  appropriated 
after  the  date  of  enactment  of  tlUs  subpara- 
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to  any  otvU 


grm>h  for 

service  annuitant  who  Is  a 
ployee  of  the  Servloe  (or  Is  a  surrlTar  of  a 
former  alien  employee  of  the  Senrtee)  m 
order  to  offset  exchange  rate  losses.  If  th« 
annuity  being  paid  such  annnttant  Is  based 
on  (A)  a  salary  that  was  fixed  In  a  foreign 
currency  that  has  appreciated  In  value  In 
terms  of  the  United  States  dollar,  and  (B) 
service  in  a  country  in  which  (as  determined 
by  the  Secretary)  the  average  retirement 
benefits  being  received  by  thoee  who  have 
retired  from  competitive  local  organizations 
are  superior  to  the  local  currency  value  of 
civil  service  annuities  plus  any  other  retire- 
ment benefits  payable  to  alien  employees  who 
have  retired  dining  similar  time  periods 
and  after  comparable  carets  with  the  United 
States  Government.". 

MEMBERSHIP     AOTHORTTT     FOR     INmLNATIONAI. 
ORGANIZATIONS 

Sec.  113.  The  President  Is  authorized  to 
maintain  United  States  membership  in  the 
International  Cotton  Advisory  Committee, 
the  International  Lead  and  Zinc  Study 
Group,  the  International  Rubber  Study 
Group,  and  the  International  Seed  Testing 
Association. 

PANASLA    CAITAI. 

Sec.  114.  Any  new  Panama  Canal  treaty  or 
agreement  negotiated  with  funds  iqjpro- 
prlatad  under  this  title  must  protect  the  vital 
interests  of  the  United  SUtes  in  the  Canal 
Zone  and  in  the  operation,  malntwnanew. 
prcqjerty,  and  defense  of  the  Panama  CanaL 

INTERNATIONAL   JOINT   COMMISSION 

Sec.  116.  After  the  date  of  enactment  of 
this  Act,  any  commissioner  of  the  Interna- 
tional Joint  Commlasion  i4>polnted  on  the 
part  of  the  United  SUtes,  pursuant  to  article 
vn  of  the  treaty  between  the  United  SUtes 
and  Great  Britain  relating  to  botindar; 
VTaters  between  the  United  SUtes  and  Can- 
ada, signed  at  Washington  on  January  11, 
1906  (36  SUt.  2448;  TS  648;  VJ  Redmond 
2607),  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

FOIEIGK  GDTS 

Sec.  116  (a)  The  Act  entttled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  SUte",  approved  August  1,  1066, 
as  amended  tiy  section  104  of  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  20.  Any  expenditure  for  any  gift  for 
any  person  of  any  foreign  country  which  In- 
volves any  funds  made  available  to  meet 
unforeseen  emergencies  arising  in  the  Diplo- 
matic and  Consular  Service  shall  be  audited 
by  the  Comptroller  General  and  reports 
thereon  made  to  the  Congress  to  such  extent 
and  at  such  times  as  he  may  determine 
necessary.  The  represenUtives  of  the  General 
Accounting  Office  shall  have  access  to  all 
books,  accounts,  records,  repcxU,  flJes,  and  all 
other  papers,  things,  or  property  pertaining 
to  such  e:g>endlture  necessary  to  faciliUte 
the  audit.". 

STATE     DKPASTMXNT/trNITXD     STATES     INFORMA- 
TION ACatNCT  PBSSOMNEL  ST8TBM 

Sec.  117.  It  Is  the  sense  ot  Congress  that  the 
proliferation  of  personnel  categories  within 
the  SUte  Department  and  the  United  SUtes 
Information  Agency  (the  several  categories 
being  characterized  by  various  standards  for 
hiring,  tenure,  and  pay)  has  resulted  in  a 
personnel  system  susceptible  to  inefficiency. 
Inequity,  and  atruse.  Tlierefore,  within  one 
hundred  and  eighty  days  of  the  enactment  of 
this  Act,  the  Secretary  of  SUte  shall  trans- 
mit to  Congress  a  comprehensive  plan  for  the 
improvement  and  simplification  of  this  sys- 
tem, such  plan  to  Include  a  reduction  In  the 
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numb«r  of  perMmnri  oategortes,  UMl  proposed 
legislation  tf  iMcosMury. 

PASZJAJCENTJUtT  COITrXXKIfCXS 

Sec  118.  (a)  BecUoa  2  ot  th»  Act  ot  Juqa 
11.  1969  (Public  Law  86-42;  73  Stat.  72),  !• 
amended  by  striking  out  "$30,000"  and  In- 
serting In  lieu  thereof  "$50,000",  and  by  strik- 
ing out  "$15,000"  each  time  It  appears  and 
Inserting  in  lieu  thereof  "$2SjOOO". 

(b)  SocUon  2  of  the  Act  ot  April  9,  19«0 
(Public  lAW  86-420;  74  Stat.  40) ,  Is  amended 
by  strlklxig  out  "$30,000"  and  inaertlng  In 
lieu  thereof  "$60,000".  and  by  striking  out 
"$15fiOO"  each  time  It  appears  and  inserting 
In  lieu  thereto  "$2S,000". 

MEDICAI,     MALmACTICC    PEOTECTTON 

See.  119.  Title  X  of  the  Foreign  Service 
Act  of  1946  is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 

"Part  J — Malpractice  Protection 

"Sic.  1081.  (a)  The  remedy — 

"(1)  against  the  United  States  provided 
by  sections  1346(b)  and  2672  of  tiUe  28  of 
the  United  SUtes  Code,  or 

"(2)  through  proceediitgs  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  the 
availability  of  such  beneflts  precludes  a 
remedy  under  such,  sections. 
for  damages  for  personal  injury,  including 
death.  aUegedly  arising  ftom  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
pharmacist,  or  paramedical  (including  med- 
ical and  dental  assistants  and  technicians, 
nursing  assistants,  and  therapists)  or  other 
supporting  personnel  of  the  Department  of 
State  (including  the  Agency  for  Interna- 
tional Development)  In  famishing  medical 
care  or  related  services,  including  the  con- 
ducting of  clinical  studies  or  Investigations, 
while  In  the  exercise  of  his  or  her  duties  In 
or  for  the  Department  of  State  or  any  other 
Federal  department,  agency,  or  instrumen- 
tality shall  be  exclusive  of  any  other  civil 
action  or  proceeding  by  reason  of  the  same 
subject  mattw  against  such  physician,  den- 
tist, nvirse,  pharmacist,  or  paramedical  or 
other  supporting  personnel  (or  his  or  her 
estate)  whose  act  or  omission  gave  rise  to 
such  claim. 

"(b)  The  United  States  Qovemment  shall 
defend  any  civil  action  or  proceeding 
brought  in  any  court  against  any  person 
referred  to  in  subsection  (a)  of  this  sec- 
tion (or  his  or  her  estate)  for  any  such 
damage  or  injxiry.  Any  such  person  against 
whom  such  civil  action  or  proceeding  is 
brought  shall  deliver,  within  such  time  after 
date  of  service  or  knowledge  of  service  as 
determined  by  the  Attorney  General,  all 
process  served  upon  him  or  her  or  an  attested 
true  copy  thnreof  to  whomever  was  desig- 
nated by  the  Secretary  to  receive  such  papers 
and  such  person  shall  promptly  furnish 
copies  of  the  pleading  and  process  therein 
to  the  United  States  attorney  for  the  district 
embracing  the  place  wherein  the  proceed- 
ing is  brought,  to  the  Attorney  General, 
and  to  the  Secretary. 

"(c)  Upon  a  certmcatlon  by  the  Attorney 
General  that  the  defendant  was  acting  within 
the  scope  of  his  or  her  employment  in  or  for 
the  Department  of  State  or  any  other  Federal 
dejjartment,  agency,  or  instrumentality  at 
the  time  of  the  incident  out  of  which  the  sidt 
arose,  any  such  clvU  action  or  proceeding 
commenced  In  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by  the 
Attorney  General  to  the  district  court  of  the 
United  States  of  the  district  and  division  em- 
bracing the  place  wherein  it  Is  pending  and 
the  proceeding  deemed  a  tort  action  brought 
against  the  United  SUtes  under  the  provl- 
slona  of  title  28  of  the  United  SttXM  Cod« 
and  all  refereoioes  thereto.  Should  a  United 


States  district  court  determine  on  a  hearing 
on  a  motion  to  remand  held  before  a  trial  on 
tlM  mertts  that  the  case  so  mnoved  la  one 
In  which  a  remedy  by  suit  within  the  mean- 
ing of  subsection  (a)  of  this  section  Is  not 
available  against  the  United  States,  the  case 
shall  be  remanded  to  the  State  court,  except 
that  where  such  remedy  Is  precluded  because 
of  the  availability  of  a  remedy  through  pro- 
ceedings for  compensation  or  other  beneflts 
frwn  the  United  States  as  provided  by  any 
other  law,  the  case  shall  be  dismissed,  but 
in  that  event,  the  running  of  any  limitation 
of  time  for  commencing,  or  filing  an  appli- 
cation or  claim  In,  such  proceedings  for  com- 
pensation or  other  beneflts  shall  be  deemed  to 
have  been  suspended  diu-lng  the  pendency  of 
the  civil  action  or  proceeding  under  this  sec- 
tion. 

"(d)  The  Attorney  General  may  comprom- 
ise <x  settle  any  claim  asserted  In  such  civil 
action  or  proceeding  In  the  manner  provided 
in  section  2677  of  title  28  of  the  United  States 
Code  and  with  the  same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
visions of  section  2680(h)  of  Utle  28  of  the 
United  States  Code  shall  not  apply  to  any 
tort  enumerated  therein  arising  out  of  negli- 
gence In  the  furnishing  of  medical  care  or 
related  services.  Including  the  conducting  of 
clinical  studies  or  Investigations. 

"(f)  The  Secretary  may,  to  the  extent  he 
deems  appropriate,  hold  harmless  or  provide 
liability  insurance  for  any  person  to  whom 
the  Immunity  provisions  of  subsection  (a)  of 
this  section  apply,  for  damages  for  personal 
injury.  Including  death,  negligently  caused  by 
any  such  person  while  acting  within  the 
scope  of  his  or  her  office  or  employment  and 
as  a  result  of  the  furnishing  of  medical  care 
or  related  services,  including  the  conducting 
of  cUnlcal  studies  or  investigations.  If  such 
person  Is  assigned  to  a  foreign  area  or  de- 
tailed for  service  with  other  than  a  Federal 
agency  or  Institution,  or  If  the  circumstances 
are  such  as  are  likely  to  preclude  the  rem- 
edies of  ttilrd  perscnas  against  the  United 
SUtes  provided  by  sections  1346(b)  and  2672 
of  title  28  of  the  United  SUtes  Code,  for 
such  damage  or  injury. 

"(g)  For  purposes  of  this  section,  any 
medical  care  or  related  service  covered  by 
this  section  and  •performed  abroad  by  a 
covered  person  at  the  direction  or  with  the 
approval  of  the  United  SUtes  Ambassador 
or  other  principal  repreeenUtlve  of  the 
United  SUtes  in  the  area  shall  be  deemed 
to  be  within  the  scope  of  employment  ol 
the    individual   performing    the   service.". 

AFPOTKTMSirr   or   ASfBASSADOmS 

Sec.  120.  It  Is  the  sense  of  the  Congress 
that  a  greater  number  of  positions  of  am- 
bassador should  be  occupied  by  career  per- 
sonnel in  the  Foreign  Service. 

DISCRIMINATION 

Skc.  121.  Information  should  not  be  dis- 
seminated about  opportunities  for,  and  there 
should  be  no  participation  or  other  assist- 
ance by  any  officer  or  employee  of  the  De- 
partment of  State  (including  the  Agency  for 
International  Development)  in,  the  negoti- 
ation of  any  contract  or  arrangement  with  a 
foreign  country,  Indlvidoal,  or  entity,  if 

(1)  any  United  States  person  (as  defined 
In  section  7701(a)  (30)  of  the  Internal  Reve- 
nue Code  of  1954)  Is  prohibited  from  enter- 
ing Into  such  contract  or  arrangement,  or 

(2)  such  contract  or  arrangement  requires 
that  any  such  person  be  excluded  from  par- 
ticipating in  the  implementation  of  such 
ccmtract  or  arrangement,  on  account  of  the 
race,  religion,  national  origin,  or  sex  of  such 
person  in  the  case  of  an  individual  or.  In 
the  case  of  a  partnership,  corporation,  a»- 
sociatlon,  or  other  entity,  any  officer,  em- 
ployee, agent,  director,  or  owner  thereof. 


TTTLE  n— UNITED  STATES  INFORMATTOW 
AOBWCT 

AUTHORIZATIOII    OT   AFPKOFBIAXIOHS 

Ssc.  201.  (a)  There  are  authorized  to  be 
appropriated  for  the  United  Statea  Informa>- 
Uon  Agency  for  fiscal  year  1977.  to  carry  out 
International  informational  activities  and 
programs  under  the  United  Statea  Iiifonna- 
tlon  and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganization  Plan 
Numbered  8  of  1963,  and  other  purposes  au- 
thorteed  by  law,  the  following  amounts : 

(1)  For  "Salaries  and  Expenses"  and 
"Salary  and  Expenses  (special  foreign  cur- 
rency program) ",  $255,925,000. 

(2)  For  "Special  International  Exhibi- 
tions", $4,841,000. 

(3)  Ftor  ''Acquisition  and  Construction  of 
Radio  Facilities",  $2,142,000. 

(4)  Such  additional  amounts  as  may  be 
necessary  for  increases  In  salary,  pay,  retire- 
ment, other  employee  beneflts  authorised  by- 
law, or  other  nondlscretlonary  ooeta. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TaA»ar«a  AOTBoarrr 

Sec.  202.  Funds  authorteed  to  be  appro- 
priated for  flscal  year  1977  by  any  paragraph 
of  section  201  (a)  (other  than  paragraph  (4) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (4) ) ,  except  that 
the  total  amount  appropriated  for  a  purpose 
described  in  any  paragraph  of  section  201(a) 
(other  than  paragraph  (4)),  my  not  exceed 
the  amount  specmcaily  authorized  for  such 
purpose  by  section  201(a)  by  more  than  10 
per  centum. 

PXTBCRASx  or  mnroRMs 
Sec  203.  Section  804  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended — 

(1)  by  striking  oat  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  immediately  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  purchase  unifornas,  when  funds  are 
appropriated  therefor.". 

rXplacsmxnt  or  passengsb  iicyroa  vsHicuBi 
Sec.  204.  Title  vm  of  the  United  SUtea 
Information  and  Educational  Exchange  Act 
of  1948  is  amended  by  »^'<tng  at  the  end 
thereof  the  following  new  sectkm: 
"RxrLAcxMEirr  or  rAssmmnm  ttoron  tthicles 
"Sec  806.  The  exchange  allowances  or  pro- 
ceeds derived  from  the  exchange  or  sale  of 
passenger  motor  vehicles  used  abroad  for 
purposes  of  this  Act  or  the  Uutxial  Educa- 
tional and  Cultural  Exchange  Act  at  1961  are 
authorised  to  be  made  available  without 
fiscal  year  limiUUon  for  replacement  of  an 
equal  number  of  such  vehicles  In  accord- 
ance with  section  201(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.". 

BicnnxMNiAi.  DisTSiBirnoM  or  cbrtaik  rrEMS 
psxPAaxD  BT  TBS  vmrMO  ffrAxxs  infokica- 

nON   ASEMCT 

Sec.  206.  (a)  Notwithstanding  the  second 
sentence  of  section  501  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948,  the  Director  of  the  United  SUtes 
Information  Agency  shall  make  available  to 
the  Administrator  of  General  Servlcee,  for 
deposit  tn  tbe  National  Archives  of  the  United 
SUtes.  a  master  copy  of  each  of  the  films  de- 
scribed in  subsection  (b)  and  150  copies  c^ 
the  exhibit  described  In  subsection  (c)  and 
the  Administrator  shall  provide  for  the  dls- 
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trtbutton  of  ooplea  of  auch  films  and  such 
exhibit  tag  public  viewing  within  the  United 
SUtes  la  conjunction  with  the  commemora- 
ttoa  of  fibe  Amercan  Revolution  Bicenten- 
nial. 

(b)  The  films  referred  to  in  subsection  (a) 
are  the  following  films  which  were  prepared 
by  the  United  SUtes  Information  Agency; 

(1)  "Echoes",  a  film  sketching  the  aspira- 
tions of  American  democracy  as  evoked  by 
heroes  and  leaders  of  the  past. 

(2)  "SanU  Fe",  a  film  dealing  with  the  his- 
torical and  social  development  of  SanU  Fe, 
New  Mexico,  and  the  surrounding  country- 
side, and  with  the  influence  of  Spanish,  In- 
dian, and  Mexican  culture  on  life  in  the 
United  States  Southwest. 

(3)  "The  Numbers  Start  With  the  River", 
a  fllm  depleting  the  quality  of  life  In  a  small 
mldwestern  American  town  as  seen  through 
the  eyes  of  two  elderly,  lifelong  residents  of 
the  town. 

(4)  "The  Copland  Portrait",  a  fllm  deplet- 
ing the  life,  work,  and  music  of  American 
composer  Aaron  Copland,  Including  his  early 
student  years  and  early  Interest  In  music,  his 
current  work  with  young  composers,  and  bis 
stm  energetic  public  performance  schedule. 

(5)  "200",  an  In^ressionlstic  animated  car- 
toon tracing  the  past  two  centuries  of  the 
development  of  America. 

(6)  "Bendezvous".  a  film  portraying  the 
frontier  life  of  American  fur  trappers. 

(7)  "Century  rn — The  Gift  of  Life",  a  »»m 
describing  the  advances  that  have  been  made 
in  the  United  SUtes,  and  the  prospects  for 
future  such  advances.  In  medical  techniques 
such  as  organ  transplants,  prosthesis,  and 
Immunology. 

(c)  The  exhibit  referred  to  in  subsection 
(a)  Is  the  exhibit,  prepared  by  the  United 
SUtes  Information  Agency,  entitled  "Life, 
Liberty,  and  the  Pursuit  of  Happiness '.  Such 
exhibit  is  a  collection  of  pictures  and  cap- 
tions, derived  prlnuirlly  from  documenU  con- 
temporaneous with  the  evenU  represented, 
depleting  early  cultural  life  in  the  United 
SUtes  and  tracing  the  early  economic  growth 
of  the  United  SUtes,  the  expansion  westward, 
the  development  of  the  democratic  spirit,  and 
the  esUbllfihment  of  American  government 
and  legal  Institutions. 

VOICX    or   AJIZRICA    BROAOCAST8 

Bwc.  206.  Title  V  of  the  United  SUtes  In- 
formation and  Educational  Exchange  Act  of 
1948  is  amended  by  adding  the  following  new 
section: 

"8«c.  603.  The  long-range  Interests  ot  the 
Umted  SUtes  are  served  by  communicating 
directly  with  the  peoples  of  the  world  by 
radio.  To  be  efl'ective.  the  Voice  of  America 
(the  Broadcasting  Service  of  the  United 
SUtes  Information  Agency)  must  win  the 
attention  and  respect  of  listeners.  "Hiese 
principles  will  therefore  govern  Voice  of 
America  (VGA)  broadcasts: 

"(1)  VGA  will  serve  as  a  conststenUy  re- 
liable and  authoriUtive  source  of  news.  VGA 
news  will  be  accm^ate.  objective,  and  compre- 
hensive. 

"(2)  VGA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and  comprehen- 
sive projection  of  significant  American 
thought  and  Institutions. 

"(3)  VGA  wUl  present  the  policies  of  the 
United  SUtes  clearly  and  effectively,  and  will 
also  present  responsible  discussion  and  opin- 
ion on  these  policies.". 


20593 


"(1)  $58,385,000.  of  which  $5.0004)00  sHaU 
be  avaUable  only  to  the  extent  t&at  the 
Director  of  the  Office  of  Management  and 
Budget  determines  (and  so  certlfles  to  the 
Congress)  is  necessary,  because  of  downward 
fluctuations  In  foreign  cmrency  exchange 
rates  in  order  to  malnUin  the  budgeted 
level  of  operation  for  Radio  Free  Europe  and 
Radio  Liberty;  and 

"(2)  such  additional  amoimts  as  may  be 
necessary  for  Increases  in  salary,  pay,  retire- 
ment, and  other  employee  beneflU  author- 
ized by  law,  and  for  other  nondlscretlonary 
costs. 

Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 

"(b)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  place  In  reserve 
and  Inform  the  Congress  of  any  amount  ap- 
propriated under  this  section  which,  because 
of  upward  fluctuations  in  foreign  currency 
exchange  rates,  is  In  excess  of  the  amount 
necessary  to  maintain  the  budgeted  level  of 
operation  for  Radio  Free  Europe  and  Radio 
Liberty.". 

Sec.  302.  (a)  Section  3(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
Is  amended — 

(1)  In  paragraph  (1)  — 

(A)  In  the  flrst  sentence,  by  striking  out 
"seven  members,  two  of  whom  shall  be  ex 
officio  members"  and  Inserting  in  lieu  thereof 
"six  members,  one  of  whom  shall  be  an  ex 
officio  member",  and 

(B)  In  the  fourth  sentence,  by  striking 
out  "the  chief  operating  executive  of  Radio 
Liberty  shall  be  ex  officio  members"  and  In- 
serting in  lieu  thereof  "Radio  Liberty  shall 
be  an  ex  officio  member"; 

(2)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)  Tfrm  op  OmcE  or  the  Ex  Omcio 
Mkmbex. — The  ex  officio  member  of  the 
Board  shall  serve  on  the  Board  during  his 
term  of  service  as  chief  operating  executive 
of  Radio  Free  Europe  and  Radio  Liberty"; 
and 

(3)  In  the  third  sentence  of  paragraph 
(5),  by  striking  out  "Ex  officio  members' 
and  inserting  In  lieu  thereof  "The  ex  officio 
member". 

(b)  Section  3  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  The  Board  may,  to  the  extent  It  deems 
necessary  to  carry  out  tts  functions  under 
this  Act,  procure  supplies,  services,  and  other 
personal  property.  Including  speclaliased  elec- 
tronic equipment.". 

(c)  Paragraph  (8)  of  section  4(a)  of  such 
Act  is  amended — 

(1)  by  striking  out  "30th  day  of  October" 
and  Inserting  In  lieu  thereof  "31st  day  of 
January";  and 

(2)  by  striltlng  out  "June"  and  inserting 
in  lieu  thereof  "September". 

TITLE   rv— MISCELLANEOUS 


KMtnsif  cuuuirur  kxpobts 
Sec.  402.  Section  502  (b)  of  the  Mutual 
Security  Act  of  1854  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Each  such  consolidated  report  ah  an 
be  published  In  the  Congressional  Record 
within  ten  legislative  days  after  It  is  for- 
warded pursuant  to  this  subsection.". 

RKPORT    on    UITERMATIOHAI.   BBOAOCA8TIN6 

Sec.  403.  Not  later  than  January  31,  1977, 
the  President  shaU  submit  to  the  Congress 
a  report — 

(1)  recommending  steps  to  be  taken  to 
utlllee  more  effectively  the  transmission  fa- 
cilities for  International  broadcasting,  both 
existing  and  planned,  of  the  United  States 
Qovemment; 

(2)  examining  the  feasibUlty  of  greater  co- 
operation with  foreign  countries  to  Insure 
mutuaUy  efficient  use  of  nationally  owned 
and  nationally  funded  tnuosmleslon  facili- 
ties for  international  broadcasting; 

(3)  containing  a  comprehenstre  outline  of 
projected  needs  for  United  SUtes  interna- 
tional broadcasting  operations  based  on  an- 
ticipated language  reqtilrements  and  antici- 
pated cooperation  among  various  agencies  of 
the  United  States  Government,  United  SUtes 
Government-funded  organizations,  r^iyj  for- 
eign governments  Involved  in  mtemattonal 
broadcasting;  and 

(4)  recommending  steps  which  should  be 
taken  to  extend  broadcasting  operations  sim- 
ilar to  those  carried  out  under  the  Board 
for  International  Broadcasting  Act  at  1973 
to  additional  countries  where  access  to  in- 
formation is  restricted  by  the  policies  of  the 
governmenU  of  such  countries. 

TITLE  V— FOREIGN  SERVICE  RETIRBMBNT 

SBOKT  TZn:! 

Sec.  500.  This  tlUe  may  be  cited  as  the 
'Foreign  Service  Retirement  Amendments 
of  1976". 

rORElGN   SERVICE  STATT  FARTICirATlOir 

Sec.  501.  (a)  Section  803  of  he  Foreign 
Service  Act  of  1940  Is  amended  by  adding 
the  following  paragraph  at  the  end  of  sub- 
section (a)  thereof: 

"(4)  All  Foreign  Service  sUff  officers  and 
employees  appointed  by  the  Secretary  of  State 
or  the  Director  of  the  United  SUtes  Informa- 
tion Agency  with  unlimited  appointments.". 

(b)  Section  803  of  such  Act  Is  further 
amended  by  changing  the  reference  at  the 
end  of  subsection  (b)(2)  from  "882(b)"  to 
"881". 

(c)  Section  803  of  such  Act  te  further 
amended  by  striking  out  subsectioa  (c) 
thereto.  ' 

iKFtmnoNs 


TITLE  in— BOARD  FOR  INTERNATIONAL 
BROADCASTING 

AITTHORIZATION  OF   APPROPRIATIONS 

Sec.  301.  Section  8  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  Is  amended 
to  read  as  follows: 

"AtTTHOSIZATION    OF    APPSOPBIATIONS 

"Sec.  8.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  for  fiscal  year  1977 — 


JAPAN-UNITED   STATES   FRIENnSRIP  ACT 

Sec.  401.  The  Japan-United  SUtes  Friend- 
ship Act  (Public  Law  94-118)   is  amended — 

(1)  in  paragraph  (10)  of  section  6  by  strik- 
ing out  "from  the  SecreUry  of  SUte,  on  a  re- 
imbursable basls,"- 

(2)  m  secUon  3(d)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  ",  Including  Lntereet  and  pro- 
ceeds accruing  to  the  Fund  from  such  fluids 
In  accordance  with  sections  6(4)  an<:  7  of  this 
Act."; 

(3)  (A)  in  section  3(e)  (1)  by  striking  out 
the  period  at  the  end  thereof  and  inserting  In 
lieu  thereof  "and  Interest  and  proceeds  ac- 
cruing to  the  Fund  from  such  funds  in  ac- 
cordance with  sections  6(4)  and  7  of  this 
Act.";  and 

(B)  in  section  7(b)  by  inserting  "of 
amounts  authorized  to  be  appropriated  un- 
der section  3(d)  of  this  Act"  Immediately 
after  "Investment"  In  the  second  sentence. 


Sec.  502.  (a)  The  caption  of  section  804  of 
such  Act  Is  amezided  to  read  "DEnwrrjoNs". 
(b)  Section  804  of  su<d»  Act  is  amended  by 
striking  out  all  of  such  section  except  para- 
graphs (4),  (5),  and  (6)  of  subsecUon  (b) 
and  Inserting  in  lieu  thereof  the  following: 

"When  used  in  this  title  unless  otherwise 
specified,  the  term — 

"(1)  'AnnulUnt'  means  any  person  In- 
cliKling  a  former  particlpimt  or  survivor  who 
raeete  all  requirements  for  an  annuity 
from  the  Fund  under  the  provisions  of  this 
or  any  other  Act  and  who  has  filed  claim 
therefor. 

"(2)  'Surviving  spouse'  Tn»Ti«  the  surviv- 
ing wife  or  husband  of  a  participant  or 
annuitant  who,  in  the  case  of  a  death  in 
Service  or  marriage  after  retirement,  was 
married  to  the  partlc^tant  or  annuitant  for 
at  least  two  years  Immediately  preceding  his 
or  her  death  or  Is  the  parent  of  a  child  bom 
of  the  marriage. 

"(3)  "Child',  except  in  section  Ml,  means 
an  umnanied  child,  under  the  age  of  eight- 
een years,  or  such  unmarried  child  -egard- 
less  of  ape  who  because  of  physical  or  mentel 
disability  incurred  before  age  eighteen  is  in- 
capable of  self-support.  In  addition  to  the 
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offspring  at  the  participant,  such  term  In- 
cludes (A)  an  adopted  child,  (B)  a  step- 
child or  recognized  natural  child  who  re- 
ceived more  than  one-half  support  from 
the  participant,  and  (C)  a  child  who  lived 
with  and  for  whom  a  petition  of  adoption 
was  filed  by  a  participant,  and  who  is  adopted 
by  the  surviving  spouse  of  the  participant 
after  the  latter's  death.  Such  term  also  In- 
cludes an  unmarried  student  below  the  age 
of  twenty-two  years.  For  this  purpose  a  child 
whose  twenty-second  birthday  occurs  before 
July  1  or  after  August  31  of  a  calendar  year, 
and  while  a  student  is  deemed  to  have  be- 
come twenty-two  years  of  age  on  the  first 
day  of  July  after  that  birthday. 

"(4)  'Student'  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or  train- 
ing In  residence  In  a  high  school,  trade 
school,  technical  or  vocational  Institute, 
Junior  college,  college,  university,  or  compa- 
rable recognized  educational  Institution.  A 
child  who  is  a  student  shall  not  be  deemed 
to  have  ceased  to  be  a  student  during  any 
Interim  between  school  years,  semesters,  or 
terms  U  the  interim  or  other  period  of  non- 
attendance  does  not  exceed  five  calendar 
months  and  If  the  child  shows  to  the  satis- 
faction of  the  Secretary  that  he  or  she  has 
a  bona  fide  intention  of  continxilng  to  pur- 
sue such  course  during  the  school  year,  se- 
mester, or  term  immediately  following  the 
Interim. 

"(6)  'Military  and  naval  service'  means 
honorable  active  service — 

"(A)  in  the  Armed  Forces  of  the  United 
States: 

"(B)  in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  after  June  30,  1960:  or 

"(C)  as  a  commissioned  ofiBcer  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion or  predecessor  organization  after  June 
30, 1961: 

but  does  not  include  service  in  the  National 
Ouard  except  when  ordered  to  active  duty 
In  the  service  of  the  United  States. 

"(6)  'Foreign  Service  normal  cost'  means 
the  level  percentage  of  payroll  required  to  be 
deposited  in  the  Fund  to  meet  the  cost  of 
benefits  payable  under  the  System  (computed 
in  accordance  with  generally  accepted  ac- 
tuarial practice  on  an  entry-age  basis)  less 
the  value  of  retirement  benefits  earned  under 
another  retirement  system  for  Government 
employees  and  less  the  cost  of  credit  allowed 
for  military  service.". 

(c)  Section  804  of  such  Act  is  further 
amended  by  redesignating  present  para- 
graphs (4),  (5).  and  (6)  of  subsection  (6) 
as  paragraphs  (7) ,  (8) ,  and  (9) ,  respectively. 

OONFOaMTTT    WITH    CIVIL    SERVICE    RETIREMENT 
SYSTEM 

Sec.  503.  Immediately  after  section  804  of 
such  Act,  insert  the  following  new  section: 

"AtrrHOWTY  TO  MAINTAIN  EXISTING  AREAS  OP 
CONTORMTTT  BETWEEN  CIVIL  SERVICE  AND 
FOREIGN      SERVICE      RETIREMENT      SYSTEMS 

"Sec.  805.  (a)  In  order  to  maintain  exist- 
ing conformity  between  the  Civil  ServlcfB 
Retirement  and  Disability  System  and  the 
Foreign  Service  Retirement  and  Disability 
System,  whenever  (subsequent  to  January  1, 
1974)  a  law  is  enacted  which  affects  a  pro- 
vision of  general  applicability  in  the  Civil 
Service  Retirement  and  Disability  System 
(suljchapter  m,  chapter  83,  title  5,  United 
States  Code)  or  otherwise  affects  current  or 
former  participants,  annuitants,  or  siirvl- 
Tors  under  that  System  which,  Immediately 
prior  to  the  enactment  of  such  law,  had  been 
substantially  Identical  to  a  corresponding 
provision  of  law  affecting  participants, 
former  participants,  annuitants,  or  siirvl- 
vors  under  the  Foreign  Service  Retirement 
and  Disability  System,  such  new  provision 
of  law  shall  be  deemed  to  extend  to  the  lat- 


ter System  so  that  it  applies  in  lUce  manner 
with  respect  to  such  Foreign  Service  Retire- 
ment and  Disability  System  participants, 
former  particiants,  annuitants,  or  survivors. 
The  President  is  authorized  by  Executive 
order  to  prescribe  regulations  to  implement 
th<s  section  and  to  make  such  extension  ret- 
roactive to  a  date  no  earlier  than  the  effec- 
tive date  of  such  provision  for  the  Civil 
Service  Retirement  and  Disability  System. 

"(b)  Any  provisions  of  an  Executive  order 
Issued  under  the  authority  of  this  section 
shall  modify,  supersede,  or  render  inappli- 
cable, as  the  case  may  be,  to  the  extent  In- 
consistent therewith — 

"(1)  all  provisions  of  law  enacted  prior  to 
the  effective  date  of  the  provision  of  such 
Executive  order,  and 

"(2)  any  prior  provision  of  an  Executive 
order  issued  under  authority  of  this  section.". 

CONTRIBDTIONS 

Sec.  504.  (a)  The  heading  of  part  B  of 
title  VIII  of  such  Act  Is  amended  to  read 
"Contributions  to  the  PVnd". 

(b)  Section  811  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 

"(c)(1)  If  an  officer  or  employee  under 
another  retirement  system  for  Government 
employees  becomes  a  participant  In  the  sys- 
tem by  direct  transfer,  such  officer  or  em- 
ployees' total  contributions  and  deposits  that 
would  otherwise  be  refundable  on  separation 
Including  interest  accrued  thereon,  except 
voluntary  contributions,  shall  be  transferred 
to  the  Fund  effective  as  of  the  date  such 
officer  or  employee  becomes  a  participant  In 
the  System.  Each  such  officer  or  employee 
shall  be  deemed  to  consent  to  the  transfer 
of  such  funds  and  such  transfer  shall  be  a 
complete  discharge  and  acquitance  of  all 
claims  and  demands  against  the  other  Gov- 
ernment retirement  fund  on  account  of  serv- 
ice rendered  prior  to  becoming  a  participant 
In  the  system. 

"(2)  No  officer  or  employee,  whose  con- 
tributions are  transferred  to  Uie  Fund  In 
accordance  with  the  provisions  of  subsection 
(c)(1)  of  this  section,  shall  be  required  to 
make  contributions  in  addition  to  those 
transferred,  for  periods  of  service  for  which 
required  contributions  were  made  to  the 
other  Government  retirement  fund,  new  shall 
any  refund  be  made  to  any  such  officer  or 
employee  on  accormt  of  contributions  made 
during  any  period  to  the  other  Government 
retirement  fund,  at  a  higher  rate  than  that 
fixed  by  subsection  (d)  of  this  section. 

"(d)  Any  participant  credited  with  civilian 
service  after  July  1,  1924  (1)  for  which  no 
retirement  contributions,  deductions,  or  de- 
posits have  been  made,  or  (2)  for  which  a 
reftuid  of  such  contributions,  deductions,  or 
deposits  hauB  been  made  which  has  noit  been 
redeposited,  may  make  a  special  contribu- 
tion to  the  Fund  equal  to  the  following  per- 
centages of  basic  salary  received  for  such 
services : 

Percent  of 
Service :  basic  salary 

From  July   1.    1921,   to  October   15, 
1960.    incltisive 5 

Prom  October   16,    1960,   to  Decem- 
ber  31,    1969,    Incltulve 6Vi 

On  and  after  January  1,  1970 7 

Notwithstanding  the  f<H:«going,  a  special 
contribution  for  prior  nondepoelt  service  as 
a  National  Guard  technician  which  would  be 
creditable  under  subchapter  III,  chapter  83, 
title  5.  of  the  United  States  Code  toward 
civil  service  retirement  and  for  which  a  spe- 
cial, contribution  has  noit  been  made,  shall 
be  equal  to  the  special  contribution  for  such 
service  computed  in  accordance  with  the 
above  schedule  multiplied  by  the  percentage 
of  such  service  that  Is  creditable  under  sec- 
tion 851.  Special  contributions  shall  Include 
interest   computed    from    the    midpoint    of 


each  service  period  Included  In  th»  com- 
putation, or  from  the  date  refund  waa  paid, 
to  the  date  of  payment  of  tbe  speotel  oon- 
trlbutlon  or  commencing  date  of  aanulty. 
whichever  is  earlier.  Interest  shall  be  oom- 
poimded  at  the  rate  of  4  per  centum  per 
annum  to  December  31,  1976,  and  at  3  per 
centum  per  annum  thereafter.  No  Interest 
shall  be  charged  on  special  contributions 
made  after  the  effective  date  of  the  Foreign 
Service  Retirement  Amendments  of  1976  for 
any  period  of  separation  from  Government 
service  which  began  before  October  1.  1956. 
Special  contributions  may  be  paid  in  install- 
ments when  authorieeu  by  the  Secretary. 

"(e)  No  contributions  shall  be  required 
for  any  periods  of  mllibary  or  naval  service. 

"(f)  A  participant  or  survivor  may  make 
a  special  contribution  any  time  before  re- 
ceipt of  annuity  and  may  authorize  pay- 
ment by  offset  against  initial  annuity  ac- 
cruals.". 

COMPI7TATION    OF    ANNTTITIES 

Sec  505.  (a)  The  heading  of  part  C  of  title 
vm  of  such  Act  is  amended  to  read  "Com- 

PTTTATION  AND  PAYMENT  OF  ANNXmTES". 

(b)  Subsection  (a)  of  section  821  of  such 
Act  Is  amended  (1)  by  striking  out  the  phrase 
"for  which  full  contributions  have  been 
made  to  the  Fund"  each  time  It  appears  and 
by  striking  out  the  commas  Immediately 
preceding  and  following  such  phrase  the  first 
time  it  appears,  (2)  by  striking  out  ",  862". 
and  (3)  by  adding  the  following  sentence 
at  the  end  thereof:  "The  annuity  shall  be  re- 
duced by  10  per  centum  of  any  special  con- 
tribution described  in  section  811(d)  due 
ifor  service  for  which  no  contributions  wwe 
made  and  remaining  unpaid  unless  the  par- 
ticipant elects  to  eliminate  the  service  In- 
volved for  purposes  of  annuity  computa- 
tion.". 

(c)  Subsection  (b)  of  section  821  of  such 
Act  Is  amended  to  read  as  follows: 

"(b)(1)  Unless  elected  in  writing  to  the 
contrary  at  the  time  of  retirement,  any  mar- 
ried participant  shall  receive  a  reduced  an- 
nuity and  provide  a  maximum  survivor  an- 
nuity for  his  or  her  spouse.  Such  a  partici- 
pant's annuity  or  any  portion  thereof  des- 
ignated in  writing  by  the  participant  as  the 
base  for  the  survivor  benefit  shall  be  re- 
duced by  2V^  per  centum  of  the  first  $3,600 
plus  10  per  centum  of  any  amount  over  $3,- 
600.  If  an  annuitant  entitled  to  receive  a 
reduced  annuity  under  this  subsection  dies 
and  is  survived  by  a  spouse,  a  survivor  an- 
nuity shall  be  paid  to  the  surviving  spouse 
equal  to  65  i>er  centum  of  the  full  amount 
of  the  participant's  annuity  computed  un- 
der subsection  (a)  of  this  section,  or  by  66 
per  centum  of  any  lesser  amount  the  an- 
nuitant designated  at  the  time  of  retirement 
as  the  base  for  the  survivor  benefit. 

"(2)  An  annuity  payable  from  the  Fund 
to  a  surviving  spouse  shall  commence  on  the 
day  after  the  annuitant  dies  and  shall  term- 
inate on  the  last  day  of  the  month  before 
the  survivor's  (A)  remarriage  prior  to  at- 
taining age  sixty,  or  (B)  death.  If  a  survivor 
annuity  Is  terminated  because  of  remarriage 
under  clause  (A)  above,  it  shall  be  restored 
at  the  same  rate  commencing  on  the  date 
such  remarriage  is  terminated  provided  any 
lump  sum  paid  upon  termination  of  the 
annuity  Is  returned  to  the  Fund.". 

(d)  Subsection  (d)  of  section  821  of  such 
Act  Is  amended  by  adding  the  following 
sentence  at  the  end  thereof:  "If  the  cmnulty 
to  a  surviving  child  is  initiated  or  resumed, 
the  annuities  of  any  other  children  shall  be 
recomputed  and  ptUd  from  that  date  as 
though  the  annuities  to  all  currently  eligi- 
ble children  in  the  family  were  then  being 
initiated.". 

(e)  Subsection  (e)  of  section  821  of  such 
Act  is  amended  to  read  as  follows: 
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**(•)  nw  anaolty  payable  to  a  ehlld  under 
Bubneflaa  («>  at  (d)  el  this 
iNglii  on  Om  Any  after  the 
or  tr  tba  cMId  U  Mi  then  ijaallfled,  on  fihn 
flnt  day  or  tha  masth  to  wbleh  «be  (MM 
beoone*  eBgflile.  A  ehfld's  annvlty  AaU 
tennlnate  on  the  last  day  at  the  month  whfeti 
precedes  the  month  In  which  eligibility 
ceases.". 

(f )  SubaeeUon  (f)  U  section  821  ot  such 
Act  Is  ai— nttod  (1)  by  atrlklaK  out  "SO"  In 
ttaa  flnt  Mutenoe  and  Ineertlnc  la  Ucu  ttoera- 
oif  "U".  and  W  by  ctrtktng  out  tha  leak  two 
senteooee  and  Inawtlnc  la  Uea  thetaof  the 
toiiambm:  "Tha  aniuai^  payable  to  a  bene 
fldary  under  tba  piorlalons  of  thle  soheee- 
tion  dhaU  befln  on  the  day  after  the  an- 
nuitant dies  and  shall  terminate  on  the  last 
day  of  the  month  preceding  the  survivor's 
death.". 

{g)  Section  821  of  such  Act  la  further 
amended  by  adding  the  f<^Iowing  new  snb- 
seotlons  at  the  end  thereof : 

"(g)  An  annuitant  who  was  married  at 
retirement  and  who  later  marries  may,  within 
one  year  after  such  marriage,  irtcvooahly 
elect  In  writing  a  reduced  annuity  with  bme- 
flt  to  any  surviving  qpouse  who  quallfles 
undw  section  804(2).  Receipt  by  the  Sec- 
retary of  notice  ot  an  election  under  this 
subsection  voids  proqMctlvely  any  election 
pre>vlousIy  made  under  subsection  (f).  The 
reduction  In  annuity  required  by  an  elec- 
tion under  this  sobsectian  shall  be  coix4>uted 
and  the  amount  of  the  survlTor  annuity 
shall  be  determined  ss  If  the  election  wwe 
made  under  suhsectlon  (b)  (1) .  The  annuity 
reduction  or  recomputatlon  shall  be  effecttre 
the  Oat  day  of  the  month  after  notice  of 
the  electloti  Is  received  by  the  Secretary. 

"(b)  A  surviving  spouse  shall  not  become 
entitled  to  a  surrlvor  annuity  or  to  the 
restoration  of  a  survlTCff  annuity  payable 
f^futn  the  Fund  unless  the  survlvcnr  electa  to 
recelTB  It  Instead  of  any  other  survivor  an- 
nuity to  which  he  or  she  may  be  entitled 
under  this  or  any  other  retirement  system 
for  OoTemment  employees. 

"(1)  Any  mazTled  annuitant  who  reverts 
to  retired  status  with  witltlement  to  a  sup- 
plemental annuity  under  section  871  shall, 
unless  the  annuitant  elects  In  writing  to  the 
contrary  at  that  time,  have  the  supplemental 
annuity  teduoed  by  10  per  centum  to  laro- 
Tlde  a  supplemental  survivor  annuity  for 
his  or  her  spoose.  Such  supplemental  sur- 
vivor annuity  shall  be  equal  to  58  per  centum 
of  the  ammttant^  supplemental  annuity  and 
shall  ba  payabla  to  a  surviving  spouse  to 
whom  the  amBultant  was  married  at  the  i 
ot  lewalon  to  retired  status  or  to 
the  annuitant  had  been  married  for  at 
least  two  years  at  the  time  of  death  or 
who  is  the  parent  of  a  ehlld  born  of  the 
marriage.". 


ramawT  or  awwurrua 
Sec.  500.  Part  C  of  title  Vm  of  such  Act  Is 
further  amended  by  adding   the  following 
new  section  at  the  end  thereof: 

"Payment  of  Ankuity 
"Sec.  822.  (a)  Xxoept  as  otherwise  pro- 
vided, the  annuity  of  a  farmer  participant 
who  has  ntet  the  eligibility  requirements  for 
annuity  shall  commence  on  the  day  after 
separation  from  the  Service  or  on  the  day 
after  pay  ceases.  The  annuity  of  a  fomtcr 
participant  who  is  entitled  to  a  deferred 
annuity  under  section  834  or  under  any 
other  section  of  this  Act  shaU  begin  on  the 
day  he  or  she  reaches  age  sixty. 

"(b)  The  annuity  to  a  survivor  shaU  be- 
come effective  as  otherwise  ^>ecified  but  shall 
not  be  paid  until  the  survivor  submits  an 
application  therefor  supported  by  such  proof 
of  eligibility  sa  the  Secretary  may  require. 
IT  such  application  or  proof  of  ellglbmty  is 
not  submitted  during  an  otherwise  eligible 


Itfethue,  no  innul^  shaB  be  due  or 

payi^Me  %o  his  cr  osr  estate. 

-<e)  An  Individual  entttled  to  annuity 
from  the  Fmd  may  decline  to  acoept  all  or 
vxf  part  ot  the  awudtr  by  subaslttlag  a 
aigaad  waiver  to  the  Oscietary.  The  aatisr 
may  be  revoked  In  writing  at  any  ttme.  Pay- 
ment of  the  annuity  waived  may  not  be 
made  for  the  period  during  which  the  waiver 
was  in  effect. 

"  (d)  Recovery  of  overpayments  under  this 
title  may  not  be  made  flfom  an  Individual 
when.  In  the  Judgment  of  the  Secretary*  ttie 
Individual  is  without  tanlt  and  recovery 
would  be  against  equity  and  good  conscience 
or  administratively  infeaslble.". 
PTBAwn.TTY  amrcTriEs 

Sec.  507.  Section  831  of  such  Act  Is 
amended — 

(1)  In  subsection  (a)  thereof  by  striking 
out  "that  is  credited  In  accordance  with  pro- 
visions of  section  861  or  8Sa(a)(2)"-. 

(2)  In  subsection  (c>  thereof  by  striking 
out  "(a>~  fcdlowlng  "sectkm  841"; 

(S)  by  amending  subsection  (d)  thereof  to 
read  as  follows : 

"(d)  No  participant  shall  be  entlUcd  to 
receive  an  annuity  under  this  Act  and  com- 
pensation for  Injury  or  disability  to  him- 
self or  txtraelS  under  subdb^ter  I  of  chapter 
81,  title  5,  United  States  Code,  covering  the 
same  period  of  time  except  tbaX  a  participant 
may  simultaneously  receive  both  an  azmutty 
under  this  section  and  scheduled  disability 
payramts  under  section  8107  of  WSe  5.  mmted 
States  Code.  This  provision  shall  not  bar  the 
right  of  any  claimant  to  the  greater  benefit 
conferred  by  elUier  this  Act  or  satSi  subdi^- 
ter  for  any  part  of  the  same  period  of  time. 
Neither  this  provision  nor  any  provision  of 
such  sutjchapter  shall  be  so  construed  ss  to 
deny  the  right  of  any  partlrlpant  to  receive 
an  annuity  under  this  Act  and  to  receive 
concurrently  any  payment  under  such  sub- 
chapter by  reason  of  the  death  of  any  other 
person.";  and 

(4)  In  subsection  (e)  thereof  by  striking 
out  "section  14  of  the  Act  of  September  16, 
1916,  as  amended"  and  inserting  in  Ueu 
thereof  "section  8135  of  title  5.  United  States 
Code". 

DEATH   IN    SXKVICE 

Sec.  508.  (a)  SecUon  833  of  such  Act  Is 
ameiuled  by  amending  sufaeeetlons  (a),  (b). 
(c),and  (d)  to  read  i«  foUows : 

"(a)  If  a  participant  dlee  and  no  claim 
for  annuity  Is  payable  under  the  iwovlslans 
of  this  Act.  the  lump<aum  credit  shall  be  paid 
In  aoGordanoe  with  sectlan  841. 

~(b)  If  a  participant  who  has  at  least 
eighteen  moaths  of  dvOian  service  credit 
toward  retirement  under  the  system  dies 
before  separation  or  retirement  trom  the 
Service  and  Is  sunlved  by  a  qpouse,  sudi 
svirviving  spouse  shall  be  entitled  to  an  an- 
niilty  equal  to  68  per  centum  of  the  annuity 
computed  in  accordance  with  the  provisions 
of  subsection  (e)  of  this  sectlea  and  of  sec- 
tion 831(a)  and  If  the  participant  had  less 
than  three  years  creditable  civilian  seitlce 
at  the  time  of  death,  the  survivor  annuity 
shall  be  computed  on  the  basis  of  the  average 
salary  for  the  entire  period  of  such  service. 

"(c)  If  a  jMrtldpant  who  has  at  least 
eighteen  months  of  clvlUan  service  credit 
toward  retirement  under  the  system  dies  be- 
fore separation  or  retirement  from  the  Serv- 
ice and  Is  survived  by  a  wife  or  a  husband 
and  a  child  or  children,  each  surviving  chQd 
Shan  be  entitled  to  an  annuity  computed 
In  accordance  with  subsections  (c)(1)  and 
(d)  of  section  821. 

"(d)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  servlae  credit 
toward  ratlrement  under  the  sjsleai  diss 
before  separation  or  retlremeat  trom   the 


Service  and  Is  not  smlsed  by  a  wife  or 
husband,  but  by  a  child  or  ""iftrrw.  each 
surviving  chfld  Shell  be  entitled  to  an  an- 
nuity oonqiuted  In  focordanee  with  subeec- 
tlons  (c)  (3)  and  (d)  of  aeetlan  821.". 

(b)  SecUon  832  of  this  Act  Is  further 
amended  by  »^«*<T»g  the  following  new  sub- 
sections at  the  end: 

"(f)  If  an  annuitant  who  elected  a  reduced 
annuity  dies  In  service  after  being  recalled 
under  sectlan  &30(b)  and  Is  sm lived  by  a 
q;>ouse  entitled  to  4  survivor  annuity  based 
on  such  an  election,  such  survivor  annuity 
shall  be  computed  as  tf  the  recall  aovlce 
had  otherwise  «fmtrt«»^  qq  tj^  ^^^  ^ 
death  and  the  deceased^  annuity  had  been 
resumed  In  accordance  with  section  871. 
If  such  a  death  ooeun  after  the  annuitant 
had  completed  sulBcient  recall  servioe  to  at- 
tain tilglbnity  for  a  ■iiiiplaiiwiiMs]  annuity, 
a  surviving  tpacam,  in  aitittthwi  to  any  other 
beneOts.  Shan  be  entitled  to  dact.  In  lieu  of 
a  refund  of  retirement  oontribatlone  made 
during  the  recall  servioe.  a  supplemental 
survivor  annxilty  computed  and  paid  under 
section  821(1)  as  if  the  recall  eervloe  had 
otherwise  terminated.  If  the  annuitant  had 
completed  sufficient  recall  servioe  to  attain 
eligibility  to  have  his  or  her  annuity  deter- 
mined anew,  a  surviving  spouse  may  tiect. 
In  lieu  ot  any  other  *«*»«"<*t  under  tiiu  tlUe, 
to  have  the  annultaatls  rights  redetermined 
and  to  rective  a  surrtvor  aaautty  eomputed 
under  subsection  (b)  of  this  section  on  the 
basis  cX  the  annuitant's  total  service. 

"(g)  Annuities  that  baooase  payable  under 
this  section  shaU  oommenoe.  ««""*"««».  and 
be  resumed  in  acoordanoe  with  subsection 
(b)(3).  (e).cv  (b)  of  section  821.  as  i^ipro- 
priate.". 

DI9CONTLN  UKI)  SBSVICB — TBCBNICAI.  CBAWGB 

Sk:.  600.  Section  8M  of  such  Aet  Is  amend- 
ed (1)  by  strlklag  oat  -|a)"  Immediately 
following  "Sae.  884.'*:  (3)  by  eIrttlBg  oat 
"that  Is  credited  ta  aeiwtdeiiee   with   the 

provisions  of  section  an  er  88a(a)(3>~  m 
subeectloo  (a)  thereof;  and  (S)  by  striking 
out  subsection  (3) 


LTrMP-suic  raiMSJiiB 

Sac.  510.  Part  S  of  title  vnz  of  such  Act 
is  amended  to  read  as  foDowe: 

"Past  E — hmtrSmt  Payments 
"Sac.  841.  (a)  'Lump-enm  credit'  as  used 
in  thla  title  means  the  oompuleary  and  spe- 
cial contributions  to  a  participant's  or  farmer 
partldpaDt's  credit  in  the  TvaA  plus  inter- 
est thereon  compounded  at  4  per  centum 
per  annum  to  the  date  of  separation  or 
December  31,  1870,  whichevo'  is  earlier,  and 
after  such  date  for  a  participant  who  sepa- 
rates trom  the  Service  ef  ter  completing  at 
least  one  year  of  dvillaa  asm  ice  and  before 
completing  five  years  ot  audi  service,  at  the 
rate  of  S  per  centum  per  awwnm  to  the  date 
of  sqtaratlon.  Interest  eball  not  be  paid  for 
a  fraotlonal  part  of  a  month  in  the  total 
service  or  on  compulsory  and  special  con- 
tributions from  an  annuitant  for  recall  eerv- 
ice  or  other  service  perfeswksd  after  the  date 
of  separation  which  forma  the  basis  for 
annuity. 

"(b)  Whenever  a  participant  becomes  sep- 
arated from  the  Service  without  becoming 
eligible  t<x  an  annuity  or  a  deferred  annuity 
in  accordance  with  the  proviaiona  of  this 
Act.  the  lump-sum  credit  shall  be  paid  to 
the  participant. 

"(c)  Whenever  an  annuitant  becomes  sep- 
arated from  the  Service  toUowlng  a  period 
of  recall  service  without  beooaidng  eligible 
for  a  supplemental  or  reooasputed  annuity 
under  section  871.  the  annultaafa  econpul- 
sory  oontrilMitions  to  the  Vnad  for  such 
service  together  with  any  fecial  cantribu- 
tlons  the  annuitant  may  hare  aMde  tor  < 
service  periormed  after  the  date  ef  ae| 
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tlon  from  Uie  Service  which  forms  the  basis 
for  annuity,  shall  be  returned. 

"(d)  If  (Ul  annuity  rights  under  this  title 
based  on  the  service  of  a  deceased  partici- 
pant or  annuitant  terminate  before  the  total 
aiLnulty  paid  equals  the  lump-sum  credit, 
the  difference  shall  be  paid  In  the  order  of 
precedence  shown  In  subsection  (g)  of  this 
section. 

"(e)  If  a  participant  or  former  participant 
dies  and  Is  not  siurlved  by  a  person  eligible 
for  an  annuity  luider  this  title  or  by  such 
a  person  or  persons  all  of  whose  annuity 
rights  terminate  before  a  claim  for  survivor 
•nntilty  Is  filed,  the  lump-sum  credit  shall 
be  paid  in  accordance  with  subsection  (g) 
of  this  section. 

"(f)  If  an  annuitant  who  was  a  former 
participant  dies,  annuity  accrued  and  un- 
paid, shall  be  paid  in  accordance  with  sub- 
section (g)  of  this  section. 

"(g)  Payments  authorized  in  subsections 
(d)  through  (f)  of  this  section  shall  be 
paid  In  the  following  order  of  precedence 
to  such  person  or  persons  surviving  the 
pstrtlclpant  and  alive  on  the  date  entitle- 
ment to  the  payment  arises,  upon  the  estab- 
lishment of  a  valid  claim  therefor,  and  such 
payment  shall  l)e  a  bar  to  recovery  by  aiiy 
other  person: 

"(1)  to  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  in  a  signed  and  witnessed  writ- 
ing received  by  the  Secretary  prior  to  the 
participant's  death,  for  which  purpose  a 
designation,  change,  or  cancellation  of  bene- 
flotary  in  a  will  or  other  document  not  so 
executed  and  filed  shall  have  no  force  or 
effect; 

"(2)  if  there  be  no  such  beneficiary,  to  the 
surviving  wife  or  husband  of  such  partici- 
pant; 

*'(3)  if  none  of  the  above,  to  the  child  or 
children  of  such  participant  (including 
adopted  and  natnral  children  but  not  step- 
children) and  descendants  of  deceased  chil- 
dren by  representation: 

"(4)  if  none  of  the  above,  to  the  parents  of 
such  participant  or  the  survivor  of  them; 

"(5)  if  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  participant:  and 

"(6)  If  none  of  the  above,  to  other  next  of 
kin  of  such  participant  as  may  be  determined 
in  the  judgment  of  the  Secretary  to  be  legally 
entitled  thereto,  except  that  no  payment 
shall  be  made  pursuant  to  this  paragraph 
(6)  until  after  the  expiration  of  thirty  days 
from  the  death  of  the  participant  or  an- 
nuitant. 

"(h)  Annuity  accrued  and  unpaid  on  the 
death  of  a  survivor  annuitant  shall  be  paid 
in  the  following  order  of  precedence,  and  the 
payment  bars  recovery  by  any  other  person; 
First,  to  the  duly  appointed  executor  or  ad- 
ministrator of  the  estate  of  the  survivor  an- 
nuitant; second.  If  there  Is  no  such  executor 
or  administrator,  payment  may  be  made  after 
the  expiration  of  thirty  days  from  the  date 
of  death  of  such  survivor  annuitant,  to  such 
person  sis  may  be  determined  by  the  Secretary 
to  be  entitled  under  the  laws  of  the  survivor 
annuitant's  domicile  at  the  time  of  death. 

"(1)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
811  from  the  beginning  of  the  first  pay  pe- 
riod after  the  participant  has  completed 
thirty-five  years  of  service  computed  under 
sections  851  and  853.  but  excluding  service 
credit  for  unused  sick  leave  under  subsection 
(b)  of  section  851,  together  with  interest  on 
the  amounts  at  the  rate  of  3  per  centum  a 
year  compounded  annually  from  the  date  of 
the  deduction  to  the  date  of  retirement  or 
death,  shall  be  applied  toward  any  special 
contribution  due  under  subsection  (d)  of 
section  811,  and  any  balance  not  so  required 
shall  be  refunded  In  a  lump  sum  to  the  par- 
ticipant after  separation  or,  in  the  event  of 


a  death  in  service,  to  a  beneficiary  in  the 
order  of  precedence  specified  in  subeectlon 
(g)  of  this  section.". 

CBEsrrABLK  sntvm 
Sec.  511.  (a)  The  heading  of  section  851  of 
such   Act   Is   amended   to  read   as   follows: 

"CKEOrrABLE  SERVICE". 

(b)  Subsection  (a)  of  section  861  of  such 
Act  is  amended  to  read  as  follows: 

"(a)  Except  as  otherwise  specified  by  law, 
all  periods  of  civilian  and  military  and  naval 
service  and  periods  of  absence  and  separation 
therefrom  completed  by  a  participant 
through  the  date  of  final  separation  from 
the  Service  that  would  be  creditable,  as 
determined  by  the  Secretary,  under  section 
8332  of  title  6,  United  States  Code,  toward 
retirement  under  the  Civil  Service  Retire- 
ment and  DlsabUlty  System,  If  performed  by 
an  employee  under  that  system,  shall  be 
creditable  for  purposes  of  this  title.  Con- 
versely any  such  service  perfomied  after  De- 
cember 31,  1976,  that  is  not  creditable  under 
specified  conditions  under  section  8332  of 
title  6,  United  States  Code,  shall  be  excluded 
under  this  title  under  the  same  conditions.". 

(c)  Section  851  of  such  Act  is  further 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  em- 
ployees may,  within  sixty  days  after  entering 
on  that  leave  without  pay,  file  with  the  em- 
ploying agency  an  election  to  receive  full 
retirement  credit  for  such  periods  of  leave 
without  pay  and  arrange  to  pay  concurrently 
into  the  Fund  through  the  employing  agency, 
amounts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  salary  rate  that  would  be  applicable 
if  the  participant  were  In  a  pay  status.  If 
the  election  and  ail  payments  provided  by 
this  subsection  are  not  made  for  the  periods 
of  such  leave  without  pay  occurring  after  the 
effective  date  of  this  subsection,  the  partici- 
pant may  not  receive  any  credit  for  such 
periods  of  leave  wlhout  pay  occiurlng  after 
such  date. 

"(2)  A  participant  may  make  a  special 
contribution  for  any  period  or  periods  of 
approved  leave  without  pay  while  serving,  be- 
fore the  effective  date  of  this  subsection,  as 
a  full-time  officer  or  employee  of  an  organiza- 
tion composed  primarily  of  Government  em- 
ployees. Any  such  contribution  shall  be  based 
upon  the  suspended  Foreign  Service  salary 
rate,  and  shall  be  computed  In  accordance 
with  section  811.  A  participant  wtio  makes 
such  a  contribution  shall  be  allowed  full 
retirement  credit  for  the  period  or  periods 
of  leave  without  pay.  If  this  contribution  is 
not  made,  up  to  six  months'  retirement  credit 
shall  be  allowed  for  such  periods  of  leave 
without  pay  each  calendar  year. 

"(d)  A  participant  who  has  received  a 
refund  of  retirement  contributions  (which 
has  not  been  repaid)  under  this  or  any  other 
retirement  system  for  Government  employees 
covering  service  whloh  may  be  creditable  may 
make  a  special  contribution  for  such  service 
piusuant  to  section  811.  Credit  may  not  be 
allowed  for  service  covered  by  the  refund 
unless  the  special  contribution  is  made. 

"(e)  No  credit  in  annuity  computation 
shall  be  allowed  for  any  period  of  civilian 
service  for  which  a  participant  made  retire- 
ment contributions  to  another  retirement 
system  for  Government  employees  unless  ( 1 ) 
the  right  to  any  annuity  under  the  other 
system  which  Is  based  on  such  service  Is 
waived,  and  (2)  a  special  contribution  Is 
made  covering  such  service  pursuant  to  sec- 
tion 811. 

"(f)  A  participant  who  during  the  period 
of  a  war,  or  of  a  national  emergency  as 
proclaimed  by  the  President  or  declared  by 
the  Congress,  leaves  the  Service  to  enter  the 


military  service  Is  deemed,  for  the  purpose  of 
this  title,  as  not  separated  from  the  Service 
unless  the  participant  applies  for  and  re- 
ceives a  lump-sum  payment  under  section 
Ml.  However,  the  participant  is  deemed  to  be 
separated  from  the  Service  after  the  expira- 
tion of  five  years  of  such  military  service.". 

FITIfDINC  NORKAI,  COST 

Sec.  512.  Section  865  of  such  Act  is 
amended  (1)  by  inserting  "(a)"  immediately 
after  "Sec.  865.",  and  (2)  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  the  Fund  for  each  fiscal  year  an 
amount  equal  to  the  amount  of  the  Foreign 
Service  normal  cost  for  that  year  which  Is 
not  met  by  contributions  to  the  Fund  under 
section  811  (a).". 

ANN~UTrT  ADJUSTMENT  FOB  RECALL  SERVICE 

Sec.  613.  Section  871  of  such  Act  is 
amended  to  read  as  follows: 

ANNUTTT  ADJUSTMENT  FOR  RECALL  SERVICE 

"Sec.  871.  Any  annuitant  recalled  to  duty 
in  the  Service  in  accordance  with  the  provi- 
sions of  section  520(b)  shall,  while  so  serv- 
ing, be  entitled  in  lieu  of  annuity  to  the  full 
salary  of  the  class  in  which  serving.  During 
such  service,  the  recalled  annuitant  shall 
make  contributions  to  the  Fund  in  accord- 
ance with  the  provisions  of  section  811.  On 
the  day  following  termination  of  the  recall 
service,  the  former  anntUty  shall  be  resumed 
adjusted  by  any  cost-of-living  increases  un- 
der section  882  that  beoame  effective  during 
the  recall  period.  If  the  recall  service  lasts 
leas  than  one  year,  the  annultahfs  contribu- 
tions to  the  Fund  during  recall  service  stiall 
be  refunded  in  accordance  with  section  841. 
If  the  recall  service  lasts  more  than  one 
year,  the  annuitant  may,  in  lieu  of  such  re- 
fund, elect  a  supplemental  annuity  com- 
puted under  section  821  on  the  basis  of  serv- 
ice credit  and  average  salary  earned  during 
the  recall  period  irrespective  of  the  number 
of  years  of  service  credit  previously  earned. 
If  the  recall  service  continues  for  at  least 
five  years,  the  annuitant  may  elect  to  have 
his  or  her  annuity  determined  anew  under 
section  821  in  lieu  of  any  other  benefits  un- 
der this  section.  Any  anniUtant  who  Is  re- 
called under  section  620(b)  may,  upon  writ- 
ten application,  count  as  recall  service  any 
prior  service  that  Is  creditaWe  under  section 
851  that  was  performed  after  the  separation 
upon  which  hla  or  her  annuity  Is  based.". 

VOLTTNTART     CONTRIBUTIOMS 

Sec.  614.  (a)  Section  881(a)  of  such  Act  Is 
amended  by  striking  out  that  portion  of  such 
section  which  precedes  psu-agraph  (1)  and 
inserting  In  lieu  thereof  the  following: 

"(a)  The  Voluntary  contribution  account 
shall  be  the  Sum  of  unrefunded  amounts 
heretofore  voluntarily  contributed  by  any 
participant  or  former  participant  under  this 
section  or  under  a  prior  corresponding  pro- 
vision of  law,  plus  interest  compounded  at 
the  rate  of  3  per  centum  per  annum  to  date 
of  separation  from  the  Service  or  In  case  of  a 
participant  or  former  participant  s^>arated 
with  entitlement  to  a  deferred  annuity  to 
the  date  the  voluntary  contribution  account 
is  claimed,  or  to  the  commencing  date  fixed 
for  the  deferred  annuity  or  to  the  date  of 
death,  whichever  is  earlier.  A  participant's 
or  former  participant's  acoounA  shall,  effec- 
tive on  the  date  tbe  participant  beoomes 
eligible  for  an  annuity  or  a  defmred  annuity 
and  at  the  participant's  election,  be — ". 

(b)  Section  881  of  such  Act  Is  further 
amended  by  striking  out  subsections  (c)  and 
(d)  thereof  and  by  inserting  in  lieu  thereof 
the  following : 

"(c)  A  voluntary  contribution  account 
shall  be  paid  in  a  lump  sum  following  receipt 
of  an  application  therefor  from  a  present  or 
former  participant  provided  application  is 
filed   prior    to   payment   of    any   additional 
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■nnutty.  If  not  aooiMr  paid,  tbe  aooount  shall 
be  paid  «t  such  time  ae  the  partlc^Mmt  aepa- 
rvtes  tram  the  Service  for  any  reason  wlth- 
oat  Mitltlement  to  an  annuity,  or  a  deferred 
•nnntty  or  at  such  time  as  a  former  partici- 
pant dies  or  withdraws  comptilsory  oontrlbu- 
tloDS  to  the  Fund.  In  case  of  death,  the  ac- 
count shall  be  paid  In  the  <xtler  of  prece- 
dence specified  in  section  841(g).". 

COBT-OF-UVUTG    AOJTTBTl(XNTS 

Sec.  616.  (a)  Subsections  (a),  (b),  and  (c) 
of  section  882  of  such  Act  are  amended  to 
read  as  follows: 

"(a)  A  ooet-of -living  annuity  Increase 
shall  become  effective  under  this  section  cyn 
the  effective  date  of  each  such  increase  under 
aeotlon  8340(b)  of  tlUe  6,  United  States 
Code.  Each  such  increase  shall  be  ^iplled 
to  each  anniUty  payable  firom  the  Fund 
whAch  has  a  oommendng  date  not  later 
than  the  effective  date  of  the  Increase. 

"(b)  The  first  aimulty  Inicrease  under  this 
section  after  the  effective  date  of  this  para- 
graph shall  equal  the  per  centum  rise  in 
the  price  index,  adjusted  to  the  nearest  one- 
tenth  at  1  per  centum,  between  the  month 
last  used  to  eatabllrti  an  Increase  under  this 
section  and  the  base  month  used  to  establish 
the  concurrent  Increase  under  section  8340 
(b)  of  Utie  5,  United  State  Code.  Each  sub- 
sequent annuity  increase  under  this  section 
AhaU  be  Ideotioal  to  the  correq>onding  per- 
centage Increase  under  section  8340(b)  of 
ttUe  6.  United  States  Code. 

"(c)  EUglblllty  tor  an  annuity  increase 
undw  this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable 
tram  the  F^xnd  as  of  the  effective  date  of  an 
Increase  except  as  follows: 

"(1)  An  annuity,  except  a  deferred  annuity 
iindM:  section  834  or  any  other  section  of 
this  Act,  payable  from  the  Fund  to  a  par- 
ticipant who  retires  and  receives  an  im- 
mediate annuity,  or  to  a  surviving  spouse  of 
a  deceased  piu^iclpant  who  dies  in  service 
or  who  dies  Mtter  l>eing  separated  under  the 
provisions  of  section  6S4(b)(2),  which  has 
a  commencing  date  after  the  effective  date  of 
the  then  last  preceding  general  annuity  in- 
crease under  this  section  tfiall  not  be  leas 
than  the  annuity  which  would  have  been 
payable  if  the  o(»nineneing  date  of  such 
anntiity  had  been  the  effective  date  of  such 
last  preceding  Increase.  In  the  administra- 
tion of  this  paragraph,  the  number  of  days 
of  uniised  sick  leave  to  an  employee's  or  de- 
ceased employee's  credit  on  the  effective  date 
of  the  then  last  preceding  general  annuity 
increase  under  this  section  shall  be  deemed 
to  be  equal  to  the  number  of  days  of  imused 
sick  leave  to  his  or  her  credit  on  the  dity  of 
separation  from  the  Service. 

"(2)  Effective  from  its  commencing  date, 
an  annuity  payable  from  the  Fund  to  an 
annuitant's  survivor,  except  a  child  entitled 
\mder  section  821(c)  or  832  (c)  or  (d),  shall 
be  Increased  by  the  total  per  centum  increase 
the  annuitant  was  receiving  under  this  sec- 
tion at  death. 

"(3)  For  purposes  of  computing  or  re- 
computing an  annuity  to  a  child  under  sec- 
tion 821  (c)  or  (d)  or  832  (c)  or  (d),  the 
Items  9900,  $1,080.  $2,700.  and  $3,240  ap- 
pearing In  section  821(c)  shall  be  increased 
by  the  total  per  centum  increases  by  which 
corresponding  amounts  are  being  increased 
under  section  8340  of  title  5,  United  States 
Code,  on  the  date  the  child's  annuity  becomes 
effective.". 

(b)  Section  882  of  such  Act  Is  further 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  Effective  the  first  day  of  the  second 
month  which  begins  after  the  effective  date 
of  the  Foreign  Service  Retirement  Amend- 
ments of  1970  or  on  the  commencing  date 
of  an  annuity,  whichever  Is  later,  the  annuity 


of  each  BurvWIng  spouse  whose  mtltlement 
to  annuity  resulted  from  the  death — 

"(1)  before  the  effective  date  of  the  For- 
eign Serrlce  Retirement  Amendments  of 
1978,  of  (A)  a  participant,  at  (B)  a  former 
participant  entitled  to  benefits  under  sec- 
tion e34(b);  or 

"(2)  of  an  annuitant  who,  prior  to  the 
effective  date  of  the  Foreign  Service  Retire- 
ment Amendments  of  1976,  elected  a  reduced 
annuity  under  this  or  any  other  Act  in  order 
to  provide  a  spoused  surrivor  annuity; 
shall  be  increased  by  10  per  centiun.". 
repeals 

Sec.  516.  Sections  833,  852,  and  854  of  such 
Act  are  repealed. 

RBTAIJ. 

Sec.  517.  (a)  The  caption  of  section  520 
of  such  Act  Is  amended  to  read  "reappoint- 
ment AND  RECALL". 

(b)  Subsection  (b)  of  section  520  of  such 
Act  is  amended  to  read  as  follows: 

"(b)  Whenever  the  Secretary  determines 
It  to  be  in  the  public  interest,  any  retired 
officer  or  employee  of  the  Service  may  be  re- 
called for  active  duty  on  a  temporary  or 
limited  basis  to  any  appropriate  class  in  his 
or  her  former  category,  except  that  a  retired 
Foreign  Service  officer  may  not  be  recalled 
to  a  class  higher  than  he  or  she  held  at  the 
time  of  retirement  unless  appointed  to  the 
higher  class  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.". 

RXTIRXMENT    OF    CARKKB    AMBASSADORS 

Sec.  518.  Section  631  and  the  heading 
thereto  of  such  Act  are  amended  to  read  as 
f oUows : 

"FOREIGN     SERVICE     OFFICERS     WHO    ARE    CAREER 
AMBASSADORS 

"Sbc.  631.  Any  Foreign  Service  officer  who 
is  a  career  ambassador,  other  than  one  oc- 
cupying a  position  as  chief  of  mission  or  any 
other  position  to  which  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  be  retired  from  the 
Service  at  the  end  of  the  month  in  which 
the  officer  reaches  age  sixty-five  and  receive 
retirement  benefits  in  accordance  with  the 
provisions  of  section  821,  but  wbenevo'  the 
Secretary  shall  determine  it  to  be  In  the 
public  Interest,  such  an  officer  may  be  re- 
tained on  active  service  for  a  period  not  to 
exceed  five  years.  Any  such  officer  who  com- 
pletes a  p^od  of  authorized  service  aftor 
reaching  age  sixty-five  shaU  be  retired  at 
the  end  of  the  month  in  which  such  service 
is  completed.". 

RETIREMENT  OP  PARTICIPANTS  WHO  ARE  NOT 
CARliER      AMBASSADORS 

Sec.  519.  Section  632  of  such  Act  is 
amended  to  read  as  follows: 

"PAR11CIPAMTS  IN  THX  FOBZIGN  SERVICE  RETIRX- 
MENT  AND  DISABtLITT  STSTEM  WHO  ARE  NOT 
CAREER     AMBASSADORS 

"Sec.  632.  Any  participant  in  the  Foreign 
Service  Retirement  and  Disability  System, 
other  than  one  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  is  not 
a  career  ambassador  sbeJl  be  retired  from 
the  Service  at  the  end  of  the  month  in  which 
the  participant  reaches  age  sixty  and  receive 
retirement  benefits  in  accordance  with  the 
provisions  of  section  821,  but  whenever  the 
Secretary  shall  determine  It  to  be  In  the  pub- 
lic interest,  such  a  participant  may  be  re- 
tained on  active  service  tar  a  period  not  to 
exceed  five  years.  Any  such  participant  who 
completes  a  period  of  authorized  service  after 
reaching  age  sixty  shaU  be  retired  at  the  end 
of  the  month  in  which  such  service  is  com- 
pleted.". 


Kixcnoir-OTrr   imiajus 


Sec.  620.  Section  684(b)  (2)  of  tntix  Act 
is  amended  by  striking  out — 

(1)  ",  with  Interest"  after  the  words 
"DtsabUlty  Fund"  the  first  time  the  latter 
appears; 

(2)  "(a) "  after  "section  841"  the  first  time 
the  latter  appears; 

(3)  "that  is  credited  In  accordance  with 
the  provisions  of  section  861  or  862(a) "  after 
"naval  service"; 

(4)  ",  with  interest  as  provided  in  section 
841  (a) ",  after  "DlsablUty  Fund"  the  last  time 
the  latter  appears;  and 

(6)  "(b)"  after  "secUon  841"  the  last  time 
the  latter  appean. 

SEPARATION    FOR    CAUSX 

Sec.  521.  (a)  SecUon  637  of  such  Act  Is 
amended  by  striking  from  the  first  sen- 
tence of  subsection  (b)  thereof — 

(1)  ".  with  Interest"  after  "DlsabUlty 
Fund"; 

(2)  "(a)"  after  "secUon  841";  and 

(3)  "that  is  credited  in  accordance  with 
the  provisions  of  secUon  851  or  852(a) "  after 
"naval  service". 

(6)  Such  subsection  (b)  Is  further 
amended  by  striking  out  the  last  sentence 
thereof. 

CONVERSION  TO  FOREKR  BBaVICX  RXTIRCMBNT 

STsnnc 

Sxc.  622.  (a)  In  accordance  with  such 
regulaUons  as  the  President  may  prescribe, 
all  Foreign  Service  staff  officers  and  em- 
ployees with  unlimited  appointments  who 
( 1 )  have  been  i4>polnted  by  the  Secretary  of 
Stete  or  the  Directw,  United  States  Infor- 
mation Agency,  and  (2)  are  participants  in 
the  Civil  Service  Retirement  and  Disability 
System  on  the  effective  date  of  this  section, 
shall  l>e  transferred  to  the  Foreign  Service 
Retirenient  and  Disability  System  effective 
on  such  date.  Their  retirement  contribu- 
tions shall  t>e  transferred  in  accordance  with 
secUon  811  of  the  Foreign  Service  Act  of 
1946,  as  amended  by  this  UtIe. 

(b)  Mandatory  retirement  at  age  sixty  as 
prescribed  in  section  632  of  the  Foreign 
Service  Act  <^  1946,  as  amended  by  this  UUe, 
shall  not  apply  to  any  Foreign  Service  staff 
officer  or  employee  who  becomes  a  partici- 
pant in  the  Foreign  Service  Retirement  and 
Disability  System  pursuant  to  subsection 
(a)  of  this  section  until  such  officer  or  em- 
ployee completes  ten  years  of  continuous 
service  in  the  Foreign  Service  exclusive  of 
military  service.  In  the  Department  of  State 
or  ten  3rears  of  such  continvious  service  In 
the  United  Stetes  Information  Agency. 

(c)  Any  Foreign  6«^ce  staff  officer  or 
employee  who  liecomes  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 
System  pursuant  to  subsection  (a)  of  this 
section  who  Is  age  fifty-seven  or  over  on  the 
effective  date  of  this  section  may  retire  vol- 
untarily at  any  time  prior  to  mandatory  re- 
tirement and  receive  retirement  benefits  un- 
der section  821  of  the  Foreign  Service  Act  of 
1946,  as  amended  by  this  title. 

(d)  Section  9(b)  of  the  Act  of  August  20. 
1968  (82  Stat.  812),  is  repealed  on  the  ef- 
fective date  of  this  section. 

GRANTS    TO    CERTAIN    WIDOWS    AND    SURVIVOR 
ANNUITY   ELECTIONS 

Sec.  623.  (a)  A  Foreign  Service  annuitant 
who  was  married  at  the  time  of  retirement, 
whose  service  terminated  prior  to  CX:tober 
16,  1960,  and  who  has  not  elected  any  sur- 
vivor benefit,  may,  within  one  hundred  and 
twenty  days  after  the  effective  date  of  this 
titie,  elect  a  reduction  in  bis  or  her  annuity 
of  $300  per  annum  and  provide  a  survivor 
benefit  of  $2,400  per  annum  payable  to  the 
annuitant's  surviving  q>ouEe  provided  the 
marriage  had  been  in  effect  for  at  least  two 
years  at  the  time  of  death  or  resulted  in  the 
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birth  of  a  child.  The  survivor  annuity  shall 
be  traatad  In  aU  respecU  as  IX  it  had  been 
elected  under  section  831  (b)  of  the  Foreign 
Service  Act  of  1B46.  as  amended  by  this  title. 

<b)  An  annuitant  who  makes  an  election 
under  subsection  (a)  of  this  section  shall 
pay  Into  the  Foreign  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  $25  times 
the  number  of  full  months  between  the 
commencing  date  of  his  or  her  annuity  and 
the  first  of  the  month  following  receipt  c^ 
notice  of  election  by  the  Secretary  of  State. 
This  amount  may  be  paid  Into  such  Fund 
by  deduction  from  annuity  In  multiples  of 
$25  per  month.  The  annuity  reduction  under 
subsection  (a)  of  this  secUon  and  Uie  de- 
duction under  this  subsection  shall  com- 
mence effective  the  first  of  the  month  fol- 
lowing receipt  of  notice  pf  the  election  by 
the  Secretary  of  State.  The  deduction  tmder 
this  subsectiooi  shall  continue  until  the 
required  amotmt  has  been  paid  Into  such 
P\ind  or  until  the  annuitant's  death,  which- 
ever occurs  flrst;  and  If  the  latter,  any  re- 
maining portion  of  such  required  amount 
shall  be  deemed  to  have  been  paid. 

(c)  If  a  Foreign  Service  aimultant  who 
separated  from  the  Foreign  Service  prUw  to 
October  16,  1900.  died  before  the  effective 
date  of  this  title,  or  dies  within  one  hundred 
and  twenty  daya  after  suob  effective  date 
leaving  a  spovise  to  wtkom  married  at  retire- 
ment who  is  not  entitled  to  receive  a  sxir- 
vlvor  annuity  under  the  terms  of  section 
8133  of  UUe  6.  United  SUtes  Code,  cm:  any 
law  authorizing  payment  from  the  Foreign 
Service  Retirement  and  Disability  Fund  luid 
who  qualifies  under  section  831(h)  of  the 
Foreign  Service  Act  of  1946,  as  amended  by 
this  title,  the  Secretary  of  State  shall  grant 
such  siirvlvliig  spouse.  If  not  remarried  prior 
to  age  sixty,  an  annuity  to  be  payable  from 
such  Fund  In  the  amount  of  $3,400  per 
annvon  adjusted  by  all  coet-of-llvlng  In- 
creases received  by  widows  granted  annuities 
under  section  4  of  the  Act  of  October  31,  1965 
(79  Stat.  1130).  An  annuity  to  a  surviving 
spouse  who  remarried  prior  to  age  sixty  may 
be  Initiated  or  resume  cZ  under  this  subsection 
In  accordance  with  the  provisions  of  sub- 
section (b)  and  (h)  of  section  831  of  the 
Foreign  Service  Act  ot  1948,  as  amended 
by  this  title.  If  such  remarriage  has  termi- 
nated or  terminates  in  the  future. 


Sxc.  524.  (a)  Unleas  otherwise  specified, 
this  title  Shan  be  effective  upon  enactment 
or  on  October  1,  1976,  whichever  Is  later. 

(b)  Section  523  of  this  title  and  sections 
803  and  881  of  the  Foreign  Service  Act  of 
1946,  as  amended  by  this  title,  shall  be  ef- 
fective on  the  first  day  of  the  first  pay 
period  whl(Hi  begins  more  than  ninety  days 
after  the  effective  date  of  this  UUe. 

(c)  Effective  on  the  last  day  of  the  first 
month  which  ends  after  the  effecUve  date  of 
this  UUe,  all  Foreign  Service  survivor  an- 
nuities. Including  those  then  In  effect,  shall 
terminate  on  the  last  day  of  a  month  In 
accordance  with  the  provisions  of  subeecUons 
(b)  (2)  (B) ,  (e) ,  and  (f )  of  section  821  ot  the 
Foreign  Service  Act  of  1946,  as  amended  by 
this  title. 

(d)  The  amendment  of  secUon  804  of  the 
Foreign  Service  Act  of  1946  made  by  this 
tlUe  broadening  eligibility  for  children's 
svu'vlvor  annuities  shall  apply  to  an  sur- 
viving children  regardless  of  the  date  of 
death  of  the  principal. 

(e)  Subsection  (g)  of  section  821  of  the 
Foreign  Service  Act  of  1946,  as  added  by  this 
Utle,  shall  apply  to  both  present  and  future 
Foreign  Service  annuitants.  Any  annuitant 
unmarried  at  retirement  who  married  after 
retirement  but  prior  to  the  effecUve  date 
of  this  Utle  may  make  an  election  under 
such  subsecUon  (g)  If  noUce  of  the  elec- 
tion is  received  by  the  Secretary  of  State 
within  one  year  after  such  effecUve  date. 

(f)  If  an  annuitant  dies  on  or  after  Jan- 
uary 8,  1971,  who,  prior  to  the  effective  date 
of  this  ttUe,  elected  a  reduced  anniuty  with 


ft  benefit  to  a  survlTlng  spouae,  and  Is  sur« 
vived  by  a  spouse  acquired  after  such  elec- 
tion who  qualifies  under  section  804(3)  of 
the  Foreign  Service  Act  of  1946,  as  amended 
by  this  UUe,  such  surviving  spouse  shall 
be  enUtled  to  an  annuity  computed  under 
the  law  in  effect  at  the  time  of  such  election 
and  In  accordance  with  all  other  applicable 
statutes.  Such  an  annuity  shall  be  treated 
In  all  other  respects  in  the  same  manner 
as  an  annuity  paj-able  under  secUon  821(b) 
of  the  Forel^  Service  Act  of  1946,  as 
amended  by  this  Utle.  For  purposes  of  sec- 
tion 882(c)  (2)  of  the  Foreign  Service  Act 
of  1946,  as  amended  by  this  title,  the  death 
of  an  annuitant  who  has  died  before  the 
effective  date  of  this  Utle  shall  be  deemed 
to  have  occurred  on  such  effective  date. 

(g)  The  restrictions  on  payment  of  sur- 
vivor annuities  in  subeecUon  (b)  (3)  (A)  and 
subsection  (h)  of  section  831  of  such  Act 
shall  not  apply  to  a  supplemental  survivor 
annuity  provided  imder  subsection  (1)  of 
secUon  821  or  subsection  (1)  of  section  833 
of  such  Act  if  the  restrictions  do  not  apply 
to  a  basic  survivor  annuity  elected  prior  to 
commencement  of  the  recall  service. 

(h)  Subsection  (a)  of  section  822  of  the 
Foreign  Service  Act  of  1946,  as  added  by  this 
tlUe,  shall  be  effecUve  on  the  first  day  of 
the  first  month  which  begins  on  or  after  the 
effective  date  of  this  UUe. 

(i)  Sul>sectlon  (a)  of  secUon  841  of  the 
Foreign  Service  Act  of  1946.  as  amended  by 
this  tlUe,  shall  not  i^ply  to  participants 
separated  from  the  Foreign  Service  prior  to 
the  ^aective  date  of  this  Utle  nor  to  their 
survivors.  All  payments  from  the  Foreign 
Service  Retirement  Fund  that  become  due 
on  and  after  such  effective  date  shall  be 
paid  in  the  order  of  precedence  specified  in 
such  section  841  irrespective  of  the  date  of 
separation. 

(J)  Subsection  (c)  of  secUon  851  of  the 
Foreign  Service  Act  of  1946,  as  added  by 
this  Utle,  shall  be  effective  on  the  first  day 
of  the  first  pay  period  that  begins  more  than 
thirty  days  after  the  effective  date  of  this 
UUe.  A  participant  who  is  on  approved  leave 
without  pay  and  is  serving  as  a  full-time  ofll- 
cer  or  employee  of  an  organization  compoMd 
primarily  of  Qovemment  employees  on  ttM 
effecUve  date  of  such  secUon  shall  have 
sixty  days  from  such  date  to  file  an  elecUoa 
under  suboecUon  (c)  of  said  section  861. 

(k)  SabseeUon  (f)  of  secUon  861  of  the 
Foreign  Service  Act  of  1946.  as  added  by  this 
UUe,  shall  apply.  In  addiUon  to  present  par- 
UclpantB.  to  former  participants  who  sepa- 
rated from  the  Foreign  Service  to  enter  the 
Armed  Forces  within  the  five-year  period 
immediately  preceding  the  effective  date  of 
this  title  and  who  are  members  of  the 
Armed  Forces  on  such  date. 

(1)  The  annuity  at  a  survivor  who  be- 
comes Inunedlately  eligible  for  an  annuity 
under  subsection  (c)  of  section  S23  of  this 
title  or  subsection  (d)  or  (f)  of  this  secUon 
shall  become  effective  the  first  day  of  the 
first  month  which  begins  on  or  after  the 
effecUve  date  of  this  title.  However,  pay- 
ment shall  be  made  only  after  receipt  by 
the  Department  of  State  of  such  application 
for  annuity  and  such  proof  of  dlgiblllty  as 
the  Secretary  may  require.  If  such  applica- 
tion and  proof  of  eligibility  are  not  sub- 
mitted during  an  otherwise  eligible  person's 
lifetime,  no  annuity  shall  be  due  or  payable 
to  his  or  her  estate. 

(m)  The  amendment  of  subeecUons  (a) 
and  (b)  of  section  883  of  the  Fortfgn  Serrioe 
Act  of  1946  made  by  this  tlUe  shall  be  effec- 
tive on  the  fifteenth  day  of  the  third  month 
which  begins  after  the  effective  date  of  this 
Utle. 

(n)  AnnulUes  which  commenced  be- 
tween— 

(A)  the  effective  date  of  the  last  cost-of- 
living  Increase  which  became  effective  under 
secUon  883  of  the  Foreign  Service  Act  of  1946 
prior  to  the  effecUve  date  of  this  title,  and 

(B)  such  effective  date. 


shall  be  recomputed  and.  if  necessary.  Ml- 
Justed  retroacUvely  to  tiieir  oommradnc 
dates  to  apply  the  provisions  of  new  eubsec- 
tton  <c)(l)  ot  section  883  of  the  Fy>relgn 
Service  Act  of  1946,  as  added  by  section  61S 
of  this  Utle. 

(o)  Any  Foreign  Service  officer  who  Is  or 
becomes  a  career  minister  and  who  is  not  oc- 
cupying a  postUon  to  which  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  mandatorily 
retired  for  age  In  accordance  with  the  sched- 
ule below  and  receive  benefits  under  secUon 
821  of  the  Foreign  Service  Act  of  1946.  unless 
the  Secretary  determines  It  to  be  in  the  pub- 
lic Interest  to  extend  such  ofllcer*s  service  for 
a  period  not  to  exceed  five  years: 
Retirement  Schedule 

(i)  Any  career  minister  who  reaches  age 
sixty-five  during  the  month  this  Utle  be- 
comes effecUve  Shall  be  retired  at  the  end  of 
such  month. 

(2)  Other  career  ministers  who  are  age 
sixty  or  over  on  such  effecUve  date  shall  be 
retired  at  the  end  of  the  month  which  con- 
tains the  midpoint  between  the  last  day  of 
the  month  of  such  effective  date  and  the  last 
day  of  the  month  during  which  the  ofllcer 
would  reach  age  sixty-five,  counting  thirtf 
days  to  the  nkonth. 

(3)  On  the  last  day  of  the  thlrUeth  month 
which  ends  after  such  effective  date.  aU  other 
career  ministers  who  are  age  sixty  or  over 
shall  be  retired,  and  thereafter  the  amend- 
ments made  by  secUons  518  and  fil9  shall  be 
applicable  in  all  cases. 

(4)  Any  career  minister  who  completes  a 
period  of  authorized  service  after  he  reaches 
mandatory  retirement  age  as  provided  In  the 
above  schedule  shall  be  retired  at  the  end  of 
the  month  In  which  the  officer  completes 
such  service. 

And  the  House  agree  to  the  same. 
Thoius  B.  MonoAjT. 

CLncXMT  J.  ZAH.OCKI, 

OavR  B.  FaacBUu 
Oit*«.w  C.  DmoB.  Jr.. 


Wm.  8.  B^ooioixu. 
JoKM  BudasKAM.        Ly 
ManaifeTi  on  the  Part-JtlthejUmMe. 

JoHir  Sfshkican. 

V*Jk3ftL  ChUECU, 

CLanoun  Pbx, 
CMtTO«D  P.  Cask, 
Jacx>b  K.  Javtis, 
HwoH  Scott, 
Manoffert  on  the  Part  of  the  Senate. 

Joan  ExPLAHATOKT  Stat 
CoMMrm  or  Com 

The  managers  on  ths  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3168)  to 
authorize  approprlaUons  for  the  D^art- 
ment  of  State,  the  tJnlted  States  Informa- 
tion Agency,  the  Board  for  International 
Broadcasting,  and  for  other  purposes,  submit 
the  foUowing  Joint  statement  to  the  House 
and  the  Senate  in  csplanaUon  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

The  Boose  amendment  struck  out  all  of 
the  Senate  bill  after  the  gnoi'ting  clause  and 
Inserted  a  substitute  text,  and  the  Senate 
disagreed  to  the  House  amendment. 

The  committee  of  conference  recommends 
that  the  Senate  reoede  from  its  disagreement 
to  the  amendment  of  the  House,  wi^  an 
amendment  which  Is  a  sut>8tltute  f or  >both 
the  Senate  bill  and  the  Bouse  amendment. 

The  differences  between  the  Senate  blU. 
the  House  amendment,  and  the  suhrtltTitw 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  reason  of  agree- 
ments reached  by  the  conferees  and  minor 
drafting  and  clarifying  changes. 
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Um  Mthorizatiee  at  apprepriatiMsl 


SwMtebil 


HevM 
■maodnwrt 


CeeterssM 
Svbstitiite 


Department  o(  Stata : 

Admlnistratioa  a(  foreign  anairs >  J5S2, 240, 500  >  |552, 4SS,  000  <  $552, 455. 000 

InterMlioMi  ofganizaboas  and  coo- 

fwMcw <342,460,453  33«,875,00C  «342,460,453 

tnterMtional  commissions 17,069,000  17,069,000  17,069,000 

Educational  axchantes 68,500,000  68,500,000  68,500,000 

Migration  and  ratugM  assistance 10,000,000  10,000,000  10,000,000 

Russian  rifusM  assistance •20^000,000  >20,000,000  >20,000.000 

U.S.  Passport  Office  supplemental - 1,000,000  1,000,000 

Horn  Atlantic  Assembly 50,000  50,000 

Foreign  Service  buildings 31,4511000  31,458,000  31,458,000 

Pan  American  games „ 12,000,000  12,000,000 

Subtotal 1,041,727,953  1,051,407,000  1,054,922,453 


Ml 


ameiKuiiefit 


Costernioa 
Subttitiila 


U.S.  Information  Agency: 

Sabrias  and  ax^emes 

S#«ctal  intarnatioaal  exbibHiom. 
Radio  activities 


Subtotal. 


256,925.000  254.925,000  •255,925.000 

4,814.000  4,841.000  4.841,000 

2,142,000  2,M2.«eB  2,142.000 

263.908,000  261, 90$,  000  262.908,000 


Board  for  International  Broadcasting. 
Subtotal 


58.385.000 
58.385,000 


58,385,000 
58.385,000 


58,385,000 
58,385,000 


Grand  total. 


1,364.020,953     1,371,700,000       1.376,285,^ 


>  Tbe  Senate  added  to  the  executive  branch  request  J280,S00  for  additional  personnel  in  the 
Department  of  State's  Bureau  of  Oceans  and  International  Environmental  and  Scientific  Affairs 

and  V5,000  tor  that  Bureau's  representational  funds. 

>  The  ffouse  added  {500,000  for  representational  expenses  of  the  Department  ot  Stale. 

'  The  conferees  intend  that  this  $500,000  increase  over  the  executive  branch  request  be  used 
both  to  augment  the  account  for  representational  expenses  and  for  expanded  activities  by  the 
Bureau  of  Oceans  and  International  Environmental  and  Scientific  AHairs. 

•  The  Senate  ad  ed  $3,545,453  to  complete  the  fiscal  year  1975  U.S.  contribution  to  UNESCO  and 
J20,000  each  tor  the  fiscal  year  1977  expenses  of  the  US  delegations  to  2  interparliamentary  groups 


(Canada-United  Stales  Interparliamentary  Group  and  Mexico-United  States  Interparliamentary 
Group).  The  conference  substitute  is  the  same  as  the  Senate  provision. 

'  The  Senate  provision  permitted  not  more  than  20  percent  of  the  funds  to  be  spent  for  the 
resettlement  of  Jewish  refugees  from  the  Soviet  Union  and  Eastern  Europe  in  countrrts  odMr  than 
Israel.  The  House  amendment  limited  the  use  of  these  funds  to  resettlement  in  Israel  only.  The 
conference  substitute  is  the  same  as  the  House  provision. 

>  Tbe  conferees  intend  that  this  $1  000  000  reduction  irom  Oie  executive  branch  request  be 
applied  wherever  economies  can  best  be  achieved  in  this  item. 


pasliamki«takt  comfebbnces 
Senate  bill 

The  Senate  bill  raised — from  $30,000  to 
$60,000 — the  celling  on  annual  expendltvires 
by  each  of  two  U.S.  parliamentary  delega- 
tions to  the  Canada-U.S.  Intcrparllamentaiy 
Qroup  and  to  the  Mexlco-U.S.  Interparlia- 
mentary Group. 

House  ameTidmcnt 
No  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
tbe  Senate  provision. 

ATLANTIC    COUNCIL 

Senate   bill 
No  provision. 

House  amendment 
The  House  amendment  earmaiked  $22,500 
of  Educational  Exchange  funds  for  contribu- 
tion to  the  AUanUc  Council  of  the  United 
SUtes. 

Conference  substitute 

The  conference  substitute  omits  the  House 
provision.  Tbe  conference  committee  wishes 
to  emphasize  that  this  decision  is  not  in- 
tended to  derogate  in  any  way  the  valuable 
worlc  of  the  Council  or  to  prejudice  any  de- 
cision the  State  Department  might  make  to 
enter  into  contractual  arrangements  with 
the  Council.  The  decision  of  the  conferees 
was  based  solely  on  a  belief  that  it  was  un- 
wise, particularly  with  such  a  marginal  sum 
involved,  to  introduce  the  practice  of  Con- 
gressionally-mandated  oontribuUon  to  or- 
ganizations such  as  the  Council. 

KEPRESENTATIONAL  EXPKNSES  OF  INTERNA- 
TIONAL JOINT  COMMISSION.  t7.S.  AND 
CANADA 

Senate  bill 

The  Senate  bill  authorized  expenditures  for 
representational  piurposes  from  the  budget  of 
the  UC,  to  the  extent  provided  In  appropria- 
tions bills. 

Mouse  amendment 

The  House   amendment   authorized    such 
expendltxires  up  to  (1500  per  year. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

FEDERAL    EMPLOYEES    IN    CULTURAL    EXCHANGE 
PROGRAMS 

Senate  biU 
No  provision. 

House  amendment 
The  House  amendment  authorized  Federal 
employees  to  participate  in  certain  educa- 
tional and  culttiral   exchange  programs   fi- 
nanced by  foreign  governments. 


Conference  substitute 
Tbe  conference  suttstitute  is  the  same  as 
the  House  amendment. 

EX    GRATIA    PATMENT    TO    LADY    SHAW 


Senate  bill 
No  provision. 

House  amendment 
The  Mbiise  amendment  authorized  a  $10,000 
ex  gratia  payment  to  Lady  Catherine  Helen 
Shaw,  i^e  of  the  late  Australian  Amliassa- 
dor,  in  compensaUon  for  injuries  suffered 
when  Lady  Shaw  was  assa tilted  In  the  Dis- 
trict of  Columbia. 

Conference  substitute: 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

POREICN   GIFTS 

Senate  bill 

The  Senate  bill  contained  a  compreheu^ilve 
amendment  concerning  gifts,  which  (1)  pro- 
hibited personal  gift-giving  by  the  VS.  Gov- 
ernment of  items  purchased  with  appropri- 
ated funds  and  valued  in  excess  of  $50,  and 
required  reporting  to  Congress  on  all  gifts 
given;  (2)  prohibited  VS.  Government  per- 
sonnel from  accepting  personal  gUte;  and 
(3)  provided  for  GAO  audits  of  expenditures 
from  the  State  Department's  "Emergencies 
in  the  Diplomatic  and  Consular  Service" 
acooimt. 

House  amendment 

No  provision.     . 

Conference  substitute 

The  conference  substitute  omits  the  first 
two  aspects  of  the  Senate  provision  and 
modifies  the  third  to  provide  for  GAO  audits 
of  expenditures  on  gifts  to  foreign  naUonals 
Involving  funds  from  the  "Emergencies  in 
the  Diplomatic  and  Consular  Service"  ac- 
count. 

MEMBERSHIP   AUTHORITY   FOR   CERTAIN 
INTERNATIONAL    ORGANIZATIONS 

Senate  bill 
The  Senate  bill  authorized  U.S.  member- 
ship in  fotir  organlzaUons — the  International 
Cotton  Advisory  Committee,  the  Interna- 
tional Lead  and  Zinc  Study  Group,  the  Inter- 
naUonal  Rubber  Study  Group,  and  the  In- 
temaUonal  Seed  Testing  Association — in 
which  the  United  States  has  participated  for 
some  years  on  a  year-to-year  basis.  The  effect 
of  the  provision  is  simply  to  place  UJ5.  par- 
Uclpatlon  on  a  more  permanent  footing. 

House  amendment 
No  provision. 

Conference  substitute 
Tbe  conference  substitute  is  the  same  as 
the  Senate  provision. 


MEDICAL    MALPRACTICE    PROTECTION 

Senate  biU 

The  Senate  bill  amended  the  Foreign  Serv- 
ice Act  to  protect  State  Department  medical 
personnel  against  personal  malpractice  sult5 
that  may  arise  in  connection  with  their  offi- 
cial duUes.  This  provision  is  similar  to  pro- 
visions of  UUes  38  and  42  under  which  med- 
ical personnel  in  the  Veterans  Administra- 
tion and  the  Public  Health  Service  are  now 
protected  against  personal  uialpractice  suits. 
House  amendment 

No  provision. 

Conference  substitute 

The  conference  subsUtute  is  the  same  as 
tbe  Senate  provision. 

APPOINTMENT   OF    AMBASSADORS 

Senate  bill 
The  Senate  bill  amended  the  Foreign  Serv- 
ice Act  to  require  that  76%   of  total  U.S. 
ambassadorial  pojSitions  be  occupied  by  career 
Foreign  Service  personnel. 

House  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  declares  it  to 
be  the  sense  of  Congress  that  a  greater  num- 
ber of  U.S.  ambassadorial  positions  should 
be  occupied  by  career  Foreign  Service 
personnel. 

STATE/USIA    PERSONNEL    SYSTEM 

Senate  hiU 
The  Senate  bill  required  the  Secretary  of 
State  to  submit  to  Congress  within  180  dajrs 
of  enactment  a  comprehensive  plan  for  the 
improvement  and  simpUficaUon  of  the  State 
Department/USIA  personnel  system. 

House  amendment 
No  provision. 

Conference  substitute 
The  conference  subsUtute  is  the  same  as 
the  Senate  provision. 

XTjr.    ASSESSMENT   SCALS 

Senate  bUl 
The  Senate  bill  contained  a  sense  of  the 
Congress  statement  f-oiiirie  upon  the  Presi- 
dent to  seek  changes  in  UJf.  assessment 
rates  according  to  the  "relaUve  ability  to 
pay"  principle. 

House  amendment 
No  provision. 

Conference  tubatitute 

Tbe  conference  subsUtute  omits  the  Sen- 
ate provision. 

ANNtrrrT  increases  for  alien  emplotxeb 

Senate  biO 
No  provision. 
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House  amendment 
The  House  amendment  provided  autborltf 
to  the  Secretary  of  State  to  use  appropri- 
ated funds  to  compensate  alien  annuitants 
for  losses  resulting  from  changes  In  exchange 
rates. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  amendment. 

rOREICK  CmWENCT   REPORTS 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  added  to  the  Mu- 
tual Security  Act  of  1954  a  requirement  that 
each  consolidated  report  on  foreign  currency 
expenditures,  which  are  already  submitted 
to  Congress  pursuant  to  the  Act,  be  pub- 
lished In  the  Congressional  Record  within 
ten  legislative  days  of  submission. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  amendment. 

PANAMA    CANAL 

Senate  biU 

No  provision. 

House  amendment 

The  House  amendment  declares: 
with  funds  appropriated  under  this  title 
must  protect  the  vital  Interests  of  the 
United  States  in  the  Canal  Zone  and  In  the 
operation,  maintenance,  property,  and  de- 
fense of  the  Panama  Canal." 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment.  The  conference  com- 
mittee noted  that  this  statement  of  policy 
Is  not  Intended  to  derogate  In  any  way  the 
President's  constitutionally-mandated  power 
to  negotiate  treaties. 

DISCRIMINATION 

Senate  bill 

No  provision. 

House  amendment 

The  house  amendment  provided  that  none 
of  the  funds  authorized  to  be  appropriated 
to  the  State  Department  by  this  bill  could  be 
used  for  dissemination  of  information  about, 
or  for  participation  In  the  negotiation  of,  any 
foreign  contract  If  the  Department  has 
reason  to  believe  that  discrimination  against 
U.S.  citizens  would  be  involved  in  the 
contract. 

Conference  substitute 

The  conference  substitute  stipulates  that 
no  State  Department  employee  should  pro- 
vide such  Information  or  participate  In  such 
negotiations  If  any  discrimination  against 
U.S.  citizens  is  involvde. 

COMMISSIONERS  FOR  IJC 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  provided  that  com- 
missioners of  the  International  Joint  Com- 
mission. United  States  and  Canada,  shall 
hereafter  be  appointed  subject  to  the  advice 
and  consent  of  the  Senate. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  amendment. 

PRESIDENTIAL  REPORT  ON  INTERNATIONAL 
BBOAOCASTIMO 

Senate  bill 

The  Senate  bill  required  that  the  Presi- 
dent report  to  Congress  by  December  31, 
1976,  concerning  the  feasibility  of  Inter- 
national sharing  of  iSationally  owned  and 
funded  radio  broadcast  facilities. 
House  ixmendment 

The  House  amendment  called  for  a  similar 
report,  bnt  changed  the  reporting  dat«  to 
January  31, 1977,  and  directed  that  the  report 


also    Include   recommendations    concerning 
steps  which  should  be  taken  to  extend  BIB- 
type  iMTMUlcastlng   to    additional   countries 
where  Information  Is  restricted. 
Conference  substitute 

The  conference  substitute  Is  essentially  the 
same  as  the  House  amendment. 

BIB   RESERVK   FUND 

Senate  bill 

Tlie  Senate  bill  directed  that  the  Director 
of  the  OfQce  of  Management  and  Budget  re- 
port to  Congress  concerning  the  use  of  the 
reserve  fund  established  by  the  bill  to  buffer 
the  operations  of  Radio  Free  Europe/Radio 
Liberty  against  foreign  exchange  fluctua- 
tions. 

House  amendment 

The  House  amendment  also  established  the 
reserve  fund  but  did  not  require  reports  to 
Congress. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

DOMESTIC   DISTRIBirnON    OF   6PECIFIE0   USIA 
FILMS  AND  KXHXBrra 
Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  authorized  the  do- 
mestic distribution  of  seven  specified  USIA 
films  and  one  USIA  exhibit  In  conjunction 
with  the  American  Bicentennial. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  provision.  The  conference  commit- 
tee emphasized,  however,  that  these  excep- 
tions to  the  legal  prohibition  against  domes- 
tic distribution  of  USIA  materials  were  ap- 
proved solely  because  of  the  extraordinary 
occasion  of  the  Bicentennial  and  that  this 
action  was  not  Intended 

JAPAN-U.S.    FRIENDSUtP    ACT 

Senate  bill 

The  Senate  bill  contained  certain  tech- 
nical amendments  to  the  Japan-U.S.  Friend- 
ship Act. 

House  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  is,  with  certain 
technical  clarifying  amendments,  the  same 
as  the  Senate  provision. 

Paragraph  ( 1)  of  the  conference  substitute 
clarifies  existing  law  to  allow  continuation 
of  the  practice  already  adopted  by  the 
Japan-United  States  Friendship  Commis- 
sion, with  the  full  support  of  the  Depart- 
ment of  State,  of  obtaining  its  su^^rt  serv- 
ices from  the  General  Services  Administra- 
tion. The  O.S.A.  provides  such  s^-vlces  for 
a  n\imber  of  statutory  commissions;  and  the 
Commission  and  the  Department  of  State 
believe  that  It  Is  appropriate  and  conveni- 
ent for  Q.S.A.  to  provide  services  for  the 
Japan-U.S.  Friendship  Commission  as  well. 
The  conference  substitute  also  provides  the 
necessary  administrative  flexibility  to  enable 
the  Commission  to  engage  a  limited  addi- 
tional staff  to  assist  the  Executive  Director 
as  may  be  necessary  and  appropriate  to  the 
ComnUsslon's  needs. 

Paragraphs  (3)  and  (3)  (A)  make  explicit 
that  the  Interest  earned  on  the  Okinawa 
and  OARIOA  Accounts  In  the  Japtm-Unlted 
States  Trust  Fund  (referred  to  In  sections 
3(d)  and  3(e)(1)  of  the  Act)  are  authorized 
to  be  appropriated  on  a  "no  year"  basis.  This 
means  that  the  Interest  does  not  have  to  be 
authorized  aimi^ally  but  Is  authorized  to  be 
appropriated  as  It  accumulates  annually. 
The  Interest  must  still  be  appropriated  as  It 
accumulates  annually  In  order  to  be  ex- 
pended by  the  Commission. 

Paragraph  (3)  (B),  which  Is  of  a  technical 
nature,  clarifies  the  Intention  of  the  Sen- 
ate provision   respecting   the  OABIOA  Ac- 


count. The  effect  Is  to  make  clear  that  the 
amoiints  authorized  to  be  appropriated  un- 
der section  8(e)(1)  of  the  Act  (the 
OARIOA  Accoimt)  shall  remain  In  Japan  as 
a  separate  account  of  the  Japan-United 
States  Friendship  Trust  Fund.  Those  funds 
shall  continue  to  be  Invested  In  accordance 
with  established  Investment  practice  for 
funds  available  in  U.S.  accounts  In  Japan 
which  were  transferrerd  by  the  Japanese 
Ooverixment  to  the  United  States  at  US.  re- 
quest under  Article  V  of  the  United  States- 
Japan  Agreement  regarding  the  SetUement 
of  Postwar  Economic  Assistance  to  Japan, 
signed  In  Tokyo,  January  9,  1862,  and  the 
exchange  of  notes  of  the  same  date.  Interest 
accruing  to  the  OARIOA  funds  shall  be 
credited  to  the  Tmst  Fund,  and  the  prin- 
cipal and  Interest  of  the  OARIOA  funds 
shall  be  available  for  expenditure  in  accord- 
ance with  the  provisions  of  the  Act. 

TxaaoRisM 

Senate  bill 
The  Seriate  bill  contained  a  provision  pro- 
hibiting the  use  of  fvmds  under  this  or  any 
other   Act  for  the  benefit  of  any  country 
which  condones  terrorism. 

House  amendment 
No  provision. 

Conference  substitute 
The  conference  substitute  omits  the  Sen- 
ate provision.  The  conferees  noted  that  this 
provision  Is  duplicative  of  a  provision  con- 
tained In  the  conference  report  on  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976. 

COMMISSION  ON  U.S.  PARTICIPATION  IN  THE  U.N. 

Senate  trtll 
The  Senate  bill  authorized  the  establish- 
ment of  a  15-member  Commission  on  United 
States  participation  in  the  United  Nations. 

House  amendment 
No  provlsien. 

Conference  substitute 
The  conference  substitute  omits  the  Sen- 
ate provlaioii.  The  conferees  noted  that  such 
a  Commission  wovild  duplicate  studies  now 
underway  In  both  Houses  concerning  United 
States  participation  In  the  United  Nations. 

FOREIGN  SStVICK  RXTIBXMKNT  AMSNSMXNTS 

Senate  bill 

The  Senate  bill  contained  a  series  of 
amendments  to  the  Foreign  Service  Act  of 
1946  to  equate  Foreign  Service  survivor  and 
certain  other  retirement  benefits  with  Civil 
Service  benefits  in  those  areas  where  the  two 
systems  were  previously  comparable. 
House  amendment 

The  House  amendment  amended  the  For- 
eign Service  Act  to  remove  the  1  percent  add- 
on In  the  Foreign  Service  anniUty  coet-of- 
1  lying  adjustment  formula. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  provision  with  the  exception  of 
changes  noted  below.  The  following  is  a 
summary  of  the  conference  substitute: 

A.  Provisions  Relating  to  Survivorship 

1.  The  annuities  of  student-dependents 
are  extended  past  age  18  to  age  22. 

2.  Survivor  annuities  for  current  and  fu- 
ture annuitants  are  Increased  from  50  to 
55  percent. 

3.  The  requirement  that  male  retirees  pro- 
vide survivor  benefits  for  their  wives  U 
eliminated. 

4.  Survivor  protection  is  extended  to  cover 
spouses  wedded  after  retirement. 

5.  Hereafter,  an  annuity  to  the  spovise  of 
a  retiree  terminates  If  the  spouse  remarrlee 
before  reaching  the  age  ot  60. 

6.  Hereafter,  the  spouse  of  a  retiree  maf 
receive  the  higher  of  two  Oovernment  sur- 
vivor annuities  but  not  both  simultaneously. 

7.  Annuities  will  be  granted  to  widows  of 
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pre-October  1960  retirees  who  died  without 
leaving  a  stirvlvor  benefit. 

8.  Living  pre-October  IWO  retirees  who 
did  not  elect  a  survivor  benefit  are  permit- 
ted to  do  so. 

B.  Other  Major  Changes 

1.  Prior  service  credit  for  retirement  com- 
putation is  made  the  same  for  the  Foreign 
Service  as  for  the  ClvO  Service. 

2.  Refunds  of  employee  contributions  for 
service  In  exoeas  of  35  years  (the  maximum 
number  creditable)  are  authorized. 

3.  An  employee  retiring  after  a  cost-of- 
living  incicase  will  receive  an  annuity  at 
least  equal  to  tjiat  he  would  have  received 
had  he  retired  Immediately  before  the  In- 
crease. 

4.  Conformity  between  Foreign  Service  re- 
tirement provlstons  and  substantlaUy  identi- 
cal Civil  Service  provlsloiiB  will  be  maintained 
through  the  use  of  Bxecutlve  orders,  which 
will  Incorporate  into  ttie  foreign  Sm^ce  re- 
tirement system  any  changes  In  ^e  Civil 
Service  system. 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  provisions  relating  to  cost- 
of-living  adjustments  for  annuitants.  The 
conference  committee  accepted  tdbe  Senate 
provision  placing  future  Foreign  Service  cost- 
of-living  annuity  Increases  on  the  same  cycle 
u  Civil  Service  annuity  increases  and  ""»*•'"£ 
future  tuinulty  increases  identical  under  both 
systems.  So  long  as  the  I  percent  add-on  Is 
applicable  to  Olvil  Service  annntties,  it  wlU 
apply  to  Foreign  Service  aimnlties;  if  the  1 
percent  add-on  Is  repealed  for  Civil  Service 
retirees.  It  will  be  repealed  for  Foreign  Service 
retirees. 

The  conference  substitute  omits  two  pro- 
visions of  the  Senate  bQl.  Tlie  first,  relating 
to  reemployed  annuitants,  authorized  the 
payment  of  a  higher  portion  of  the  annuity 
than  la  presently  authorised  to  a  Foreign 
Service  annuitant  during  a  period  of  reem- 
ployment by  the  Federal  OoTemment.  The 
second  autbortsed  Foreign  Service  rettrees 
and  tbelr  spouses  to  receive  *nnii^i  routine 
physical  eratninatlona  In  QoramifMnt  facili- 
ties. The  conferaioe  cotnmlttee  omitted  Uiese 
provisions  tm  tb»  iimlisstsiiillin  ttiat  Um 
House  Oommlttss  on  Intemattonal  Relations 
would  hold  hearings  on  these  and  similar  pro- 
posals in  the  near  future. 

Finally,  in  regard  to  that  provision  in  the 
conference  sulMtitute  irtildi  lovers  from  68 
to  60  the  retirement  age  for  career  mlnlsten 
not  serving  In  positions  requiring  Senate  oon- 
firmation,  the  conferees  emphasized  that  this 
change  Is  without  prejudice  to  any  Judicial 
deliberations  or  proceedings  on  the  broader 
question  of  mandatory  retirement  at  age  00 
for  Foreign  Service  employees. 

Thomas  E.  Mobgan. 

Clemxnt  J.  Zaslocki, 

Dantv  B.  Fasckli., 

Charles   C.   Diggs,   Jr., 

Helen  Metnzr, 

Wu.  S.  Bsoomfield, 

John  Bvcranan, 
Managert  on  the  Part  of  the  House. 

John  Sparkman, 

Fbank  Chusch, 

CiiAXBORNK  Pell, 

CLirpoRD  P.  Cass, 

Jacob  K.  Javits, 

HuoH  Scott, 
Managen  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  14237 

Mr.  WHTTTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  14237)  "making  appro- 
priations for  the  Agriculture  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1977.  and  for 
other  purposes: 

CXXn 130O— Part  17 


CoMFXRXNcx  Report  (H.  Rbpt.  No.  94-1303) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14337)  "malting  apiMoprlatlons  for  tike  Agri- 
culture and  Belated  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1977. 
and  for  other  purpoees,"  having  met  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  Uieir  respec- 
tive Houses  as  follows: 

That  the  Senat«  recede  from  its  amend- 
ments numbered  3.  4.  8.  13,  16,  17,  18,  18,  20, 
22.  23,  28,  80,  35.  38,  39,  41,  and  42. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 15,  24.  25,  26,  27,  and  34.  and  agree  to 
the  same. 

Amendment  numbered  2:  That  the  Hotise 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment,  as  fcdlows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ''«370.576,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "f7,800,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbwed  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  iut>poBed  by  said  amend- 
ment insert  "$403,667,000'':  ai^  the  Senate 
agree  to  the  same. 

Amendment  n\imbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
ment  Insert  "$8,212,000";  and  the  Senate 
In  lieu  of  the  sum  proposed  by  said  amend- 
agree  to  the  same. 

Amendnkent  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the 
ment  of  the  Senate  numbered  10,  and 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  ameiid- 
ment  insert  "$17,852,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  its  dlsagre«nant  to  the  amend- 
ment of  the  Senate  numbered  11.  and  agree 
to  the  san>e  with  an  amendment,  as  foUows* 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$126,652,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$168,326,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$234,560,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,196,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numliered  29 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  toUiows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$21,378,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31:  That  the  House 


recede  from  Its  disagreement  to  the  amsod- 
ment  of  the  Senate  numbered  SI.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  propoeed  by  said  amend- 
ment insert  "$2,751,032,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  propoeed  by  said  amend- 
ment insert  "$959,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  S3,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$13,675,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numb^ed  36.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  ot  the  sum  propoeed  by  said  amend- 
ment Insert  "$39,099,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  ntimbered  37.  and  agree 
to  the  ssme  with  an  amendment,  as  foUows: 
In  Ilea  of  the  sum  prtyosed  by  said  amend- 
ment Insert  "$241,977,000";  and  the  Senate 
agree  to  the  same. 

Amendment  niunb^^d  40:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  tb»  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  s\im  propoeed  by  said  amend- 
ment Insert  "$12,615,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1,  and  7. 

JaMB  Ii.  Whrtkn. 

naiTK  E.  Evans. 

Bnx  D.  BcausoN. 

Max  BAncxTS. 

Bos  Traxlkr,  «^^ 

Cbasleb  Wilson, 

Otto  E.  Passman, 

WnxEAM  H.  Natches, 

OwoacF  Mahoh. 

ICabx  Akbsxws. 

J.  Kknnsth  Robinson, 

Johx  T.  Mtkbs. 

Eltobs  a.  Crass  wig. 
Managers  on  the  Part  of  the  Bouse. 

Gale  W.  McOee, 

John  L.  McClellan, 

John  C.  Siknnis, 

William  Pboxmise, 

Robert  C.  Btrd, 

Herman    E.    Talmadce, 

Hiram  L.  Fong, 

Roman  L.  BtsiTSKA, 

Miltok  R.  Toitno, 
Managers  in  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  tbs 

COMMlmEK    OF    CONFERENCS 

The  managers  of  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bUI  (H.R.  14237)  mak- 
ing appropriations  for  Agriculture  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report: 

TITLE  l:   ASalCin.T17RAL  PBOCaAMB 

Agricultural  Research  Service 

Amendment  NO.  I:  Rqxxted  in  technical 

disagreement.  Tlte  managers  on  the  part  of 

the  House  wiU  move  to  concur  in  the  Senate 

amendment  wlxich  provides  that  the  $100 
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Umitatlon  on  ib«  purcbasc  of  land  shall  not 
•pply  to  tbe  acquisition  of  lands  for  tbe  VS. 
Sugarcane  Laboratory,  Houma,  Louisiana. 

Amendment  No.  3:  Appropriates  $270,G76,- 
000  for  tbe  Agricultural  Research  Service 
Instead  of  $267,570,000  as  proposed  by  the 
House  and  9277,170,000  as  propoeed  by  the 
Senate. 

Tbe  conference  agreement  Includes  an  In- 
crease of  $1,656,000  above  the  amount  rec- 
ommended by  tbe  Hoiise  for  faciUty  repair 
and  maintenance  funds. 

The  conferees  have  agreed  upon  $50,046,000 
for  marketing  eOlciency  research  as  proposed 
by  the  House  and  will  expect  the  Depart- 
ment to  continue  research  on  industrial  uses 
of  animal  fats  and  oils,  post-harvesting  proc- 
essing, handling  and  distribution  efficiency. 
The  conferees  have  also  agreed  to  an  in- 
crease of  $750,000  above  the  amount  pro- 
vided by  the  House  for  research  on  the  Medi- 
terranean fruit  fly  and  the  imported  Are  ant. 
Including  the  review  of  the  impact  of  Bn- 
Tironmental  Protection  Agency  regulations. 
Also  included  in  the  agreement  is  an  in- 
crease of  $250,000  above  the  amoimt  provided 
by  the  House  for  forage  and  grazing  research. 
The  conference  agreement  provides  for  an 
Increase  of  $160,000  for  soybean  research. 
Including  marketing  and  utilization. 

In  addition,  the  conferees  have  also  agreed 
to  an  increase  of  $200,000  over  the  amoiint 
provided  by  the  House  for  research  on  shelter 
belts  and  windbreaks. 

Amendment  No.  3:  Earmarks  $10,526,600 
for  marketing  research  as  proposed  by  the 
House  instead  of  $12,026,000  as  proposed  by 
the  Senate. 

Amendment  No.  4:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  made 
fimds  available  for  the  purchase  of  land  for 
the  17.S.  Sugarcane  Laboratory,  Houma. 
Louisiana,  "avaUable  untu  expended"  since 
such  language  would  be  legislation. 

The  conferees  are  convinced  that  the  land 
for  the  laboratory  can  be  purchased  during 
fiscal  year  1977  without  any  dilSculty  and 
that  there  Is  no  need  for  the  funds  to  "re- 
main available  until  expended." 

Scientific  Activities  Overseas 
Special  Foreign  Currency  Program 

Amendment  No.  5:  Appropriates  $7,600,000 
for  Scientific  Activities  Overseas  instead  of 
•6,000,000    as    proposed    by    the   House    and 
$10,000,000  as  proposed  by  the  Senate. 
Animal  and  Plant  Health  Inspection  Service 

Amendment  No.  6:  Appropriates  $403,667,- 
000  for  the  Animal  and  Plant  Health  Inspec- 
tion Service  Instead  of  $401,630,000  as  pro- 
posed by  the  House  and  $412,817,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  Includes  the  fol- 
lowing: $1,000,000  for  miscellaneous  plant 
diseases  and  pests  (Including  Japanese  beetle 
and  burrowing  nematode) ,  an  Increase  of  $1,- 
600,000  over  the  budget  request  for  control 
of  citrus  blackfly,  an  increase  of  $760,000  over 
the  budget  request  for  cattle  fever  tick  ac- 
tivities, and  $387,000  to  restore  the  House 
reduction  In  pest  detection. 

It  is  expected  that  the  Department  will 
submit  a  supplemental  budget  request  for 
assumption  of  meat  and  poultry  inspection 
activities  in  California.  The  conferees  have 
passed  without  prejudice  funding  the  Medi- 
terranean fruit  fly  program  until  the  De- 
partment has  submitted  a  budget  estimate 
•nd  bearings  have  been  held. 

The  conferees  will  expect  that  the  boll 
weevil  eradication  program  be  implemented 
without  undue  delay  subsequent  to  certlflca- 
tlon  to  Congressional  committees  by  the  Di- 
rector of  bdl  weevil  research  at  the  Boll 
Weevil  Laboratory  that  a  substantial  and 
sutOdent  sdentlflc  breakthrough  has  been 
achieved,  and  that  he  recommends  the  pro- 
grom  be  Inltated;  and,  that  each  of  tbe 
three  States  to  be  involved  has  passed  and 
lmplem«nted  the  necessary  legislation  and 


has  demonstrted  to  appropriate  Congres- 
sional oommltteee  that  they  are  legally  and 
financially  prepared  to  fulfill  their  responsi- 
bilities under  the  program. 

Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  amend- 
ment of  the  Senate  which  allows  the  Depart- 
ment to  utilize  appropriated  contingency 
funds  without  having  to  wait  for  prior  ap- 
proval from  OMB.  These  funds  are  available 
In  connection  with  the  control  of  outbreaks 
of  Insects,  plant  diseases  and  animal  diseases. 

Amendment  No.  8:  Earmarks  $3,800,000  as 
proposed  by  the  House  to  remain  available 
until  expended  for  plans,  construction  and 
Improvement  of  facilities  Instead  of  $4,300,- 
000  as  proposed  by  the  Senate. 

Cooperative  State  Research  Service 

Amendment  No.  9:  Appropriates  $8,312,000 
for  grants  for  cooperative  forestry  research 
Instead  of  $7,463,000  as  proposed  by  the 
House  and  $8,462,000  as  proposed  by  the 
Senate. 

Amendment  No.  10:  Appropriates  $17,- 
862,000  for  contracts  and  grants  for  scien- 
tific research  Instead  of  $16,662,000  as  pro- 
posed by  the  House  and  $20,492,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  agreed  upon  the  f<dlow- 
Ing  high  priority  Items  which  shall  be  in  ad- 
dition to  funds  provided  in  the  House  bill : 

Soli  erosion  research  in  the  Pacific 

Northwest    $160,000 

Ftorage,  pasture  and  range  research  400, 000 

Beef  and  pork  production  research  400,  000 

Plant  research  in  Hawaii 75, 000 

Food  and  agricultural  pcrflcy  re- 
search     160,000 

Dried  bean  research 38,000 

Total _ 1,300.000 

Amendment  No.  11:  Provides  $126,652,000 
for  the  Cooperative  State  Research  Service 
instead  of  $124,702,000  as  proposed  by  the 
House  and  $129,542,000  as  proposed  by  the 
Senate. 

Extension  service 

Amendment  No.  13:  Appropriates  $168,- 
226,000  for  cooperative  extension  work  under 
the  Smith-Lever  Act  Instead  of  $164,064,000 
as  proposed  by  the  House  and  $171,487,000  as 
proposed  by  the  Senate. 

Amendment  No.  13:  Deletes  language  and 
$6,000,000  added  by  the  Senate  to  provide  for 
payments  for  forestry  extension  wc»-k  under 
section  3(d)   of  the  Smith-Lever  Act. 

Amendment  No.  14:  Provides  $234,660,000 
for  the  Extension  Service  Instead  of  $331,- 
289,000  as  proposed  by  the  House  and  $342,- 
812,000  as  proposed  by  the  Senate. 

Statistical  reporting  service 

Amendment  No.  16:  Apprc^riates  $33,827,- 
000  for  the  Statlscal  Reporting  Service  as  pro- 
nosed  by  the  Senate  instead  of  $33,460,000  as 
proposed  by  tbe  House. 

Sconomic  research  service 
Amendment  No.  16:  Appropriates  $26,060,- 
000  for  the  Economic  Research  Service  as  pro- 
posed by  the  House  instead  of  $26,666,000  as 
proposed  by  the  Senate. 

Within  the  funds  available  the  conferees 
will  expect  the  Department  to  conduct  a 
study  on  foreign  investments  in  American 
agriculture. 

AffTicultural  marketing  service 
Marketing  Services 
Amendment  No.  17:  Restores  language  de- 
leted by  tbe  Senate  which  provides  for  the 
administration  and  coordination  of  payments 
to  SUtes. 

Payments  to  States  and  Possessions 
Amendment  No.  18:  Restores  language  de- 
leted by  the  Senate  which  provides  for  Pay- 
ments to  States  and  Possesions  under  the 
Agricultural  Marketing  Act  of  1046  In  tlM 
amount  of  $1,600,000. 


nirm  Income  Stablllsatton 

Agricultural  Stabilization  and  Conservation 

Service 

Salaries  and  Expeitses 

Amendment  No.  19:  Deletes  language  add- 
ed by  the  Senate  which  provided  that  em- 
ployees of  the  Agricultural  StabUlxatlon  and 
Conservation  County  Oommltteee  may  be  uti- 
lized for  part-time  and  intermittent  assist- 
ance to  the  Farmers  Home  Administration  in 
carrying  out  its  programs  and  that  this  ap- 
propriation shall  be  avaUable  to  finance  such 
intermittent  and  part-time  services  to  the 
extent  tliat  ASCS  program  administration  Is 
not  impaired. 

The  conferees  have  agreed  to  delete  this 
language  since  ASCS  County  employees  will 
be  needed  to  administer  programs  restored  by 
the  Congress  such  as  the  Agricultural  Con- 
servation Progrma.  the  Forestry  Incentives 
Program  and  the  Water  Bank  Act  Program. 

In  addition,  the  conferees  are  in  agreement 
that  training  programs  at  the  National 
Training  Center  should  continue  to  operate 
as  in  the  past. 

Corporations 

Commodity  Credit  Corporation 

Reimbursement  for  net  realised  losses 

Amendment  No.  30:  Appropriates  $189,- 
053,000  to  reimburse  the  Commodity  Credit 
Corporation  for  net  realized  losses  sustained 
in  prior  years  but  not  previously  reimbursed 
as  proposed  by  the  House  instead  of  $898,- 
652,000  as  proposed  by  the  Senate. 

TTTLE   n:    RtraAI.   DKVSLOPlCXIfT  AITO   ASSISTANCK 
PBOORAMS 

Rural  development  and  protection 
Farmers  Home  Admlnls1a:atlon 
Rural  housing  Insurance  fund 

Amendment  No.  31 :  Provides  $3,106,000,000 
for  insxired  loans  as  authorized  by  Title  V 
of  the  Housing  Act  of  1940.  as  amended  in- 
stead of  $3,091,000,000  as  pTYjpoeed  by  the 
House  and  $3,496,000,000  as  proposed  by  the 
Senate.  The  Increase  of  $106,000,000  over  the 
House  amount  shall  be  available  for  both 
low-  and  moderate-income  loans. 

The  conferees  are  in  agreement  that  the 
proposed  one-half  percent  Interest  charge  for 
borrowers,  as  well  as  any  proposed  «duuiges 
in  connection  with  appraisal  or  oonstructlon 
inspection  be  deferred  until  the  agency  has 
reported  the  impact  on  the  borrower  of  such 
fees  to  the  ^propriate  Congressional  com- 
mittees. 

Amendment  No.  33:  Barmarks  $3,023  000- 
000  for  subsidlaed  interest  loans  to  low- 
income  borrowers  as  proposed  by  the  House 
instead  of  $2,138,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  23:  Provides  $600,000,000 
for  unsubsldized  interest  guaranteed  mod- 
erate-income loans  as  proposed  by  the  House 
Instead  of  $200,000,000  for  above  moderate- 
income  loans  as  proposed  by  the  Senate. 

Rural  Housing  for  Domestic  Farm  Labor 

Amendment    No.    34:     Appropriates    $7,- 
600,000  for  rural  housing  for  domestic  farm 
labor  as  proposed  by  the  Senate  Instead  of 
$6,000,000  as  proposed  by  the  House. 
Rural  Development  Service 

Amendment   No.  3S:    Deletes  House   lan- 
guage appropriating  $1,334,000  for  the  Riiral 
Development  Service,  and  placing  the  Service 
under  the  Farmers  Home  Administration. 
Salaries  and  Expenses 

Amendment  No.  36:  Apprc^rlates  $170,- 
000,000  for  salaries  and  oxpenses  for  the 
Farmers  Home  Administration  as  proposed  by 
the  Senate  Instead  of  $166,603,000  as  prcHPOsed 
by  the  House. 

The  conference  agreement  provides  for  700 
additional  permanent  posltloas  for  ths 
Farmers  Home  Admlntatratlon  instead  of  400 
as  proposed  by  the  House. 
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Rmrml  Dev^opmtnt  Service 

.  37:  AppnprUtm  tLiSSjOOO 
for  the  Boral  Osvtia|MDsa|Ssn 
tains  the  Rival  DswrtapoMiit 
separata  aeaoof  as  propoisd  by  tlk» 
The  oanHsrssa  vai*  advfSMl  tba*  tlia 
legislattva  msiiiatllss  nWa<aiii|ilatta<  otfa- 
nlaatMmal  ehancss  aOMttng  tba  Bnral  Dsvel- 
opment  Ssrrtoa.  In  ooasMsrattMi  cf  tbM,  tha 
oonfsrees  ar*  tsmpororOy  majntaliHiig  tiM 
Service  as  a  separata  agency  and  dlrsoi  that 
the  present  orgs  nlsat  Ion  olosSly  coonUnat* 
with  the  Vannars  Hams  AdnUnlstratton. 
Rurat  flectri/tccfton  AdminUtrmtion 
BalartCB  and  Expenses 
Amendment  No.  38:  Appropriates  $2i;360.- 
000  for  salarlss  and  expenses  Ibr  tba  Buzal 
ElectrtncatJon    Artwtntstratloa  as  pcopossd 
by  ths  Honss  Instead  of  $31,376,000  as  pro- 
posed by  the  Senate. 

Conaervation 
Soil  Conservation  Service 
Qreat  Plains  ooDscrvattno  program 
Amendment  No.  39:  Appropriates  t31j879.- 
000  for  ths  Oreat  Plains  oonsarvattai  pro- 
gram Instsad  of  •ao.STOjOOO  as  proposed  by 
the  House  and  •32379,000  as  proposed  by  tba 
Senate. 

Agricultural  StabiUgation  and  Conservation 

Service 

Agricultural  Conservation  Program 

Amendment  Na  80:  Provldss  $190,000,000 
in  contract  authority  for  fits  Agrtoidtaral 
OonservatlMi  Program  as  proposed  by  ths 

House  Instead  of  $176,0(X),00O  as  proposed  by 
the  Senate. 

TrrLX  m:  domcstic  rooo  paocoAMS 

Food  and  Ifutrltion  Service 

ChUd  Nutrltton  Frogzams 

Amendment  No.  31:  Provldsa  •3,761,032,- 
000  for  Child  Nul7ltlQn  Progemam  Inrtead  of 
$2,720,607,000  as  proposed  by  ths  Hooss  and 
$2,763,667,000  as  proposed  by  ths  Senata. 

Tlie  cooferonoe  agrsement  Includes  •38,- 
000,000  for  Nonfood  (equMmwnt)  Asslstanes 
and  an  additional  •3,S36,000  for  State  Admin- 
istrative Xxpsoses  ovw  the  amount  proposed 
by  the  House. 

Ths  conference  agreement  provides  that 
$300,000,000  be  retained  Ux.  Section  32.  These 
funds  are  necessary  to  strengthen  markets 
so  as  to  continue  to  have  adequate  produc- 
tion by  buying  up  surplus  pertehablss. 
strengthen  markets  and  thereby  make  It 
worthwhile  for  the  producer  to  stay  In  the 
business  of  feeding  the  consumer. 

Amendment  No.  S3:  Provides  for  a  trans- 
fer from  Section  32  of  OOSO.OOO.OOO  Instead 
of  $731,000,000  as  proposed  by  the  Bouse  and 
$1,059,000,000  as  proposed  by  the  Senate. 
This  would  decrease  budget  authority  by 
$197,476,000  belov  the  amount  provided  by 
the  House  and  Increase  the  Section  33  trans- 
fer by  $238,000,000  over  the  amount  provided 
by  the  House. 

Amendment  No.  33:  Earmarks  $13,676,000 
for  State  Administrative  Expenses  instead  of 
$11,150,000  as  proposed  by  the  House  and 
$16,200,000  as  proposed  by  the  Senate. 
Special  milk  program 

Amendment  No.  34:  Appropriates  $155,- 
000,000  for  the  Special  Milk  Program  as  pro- 
posed by  the  Senate  Instead  of  $144,000,000 
as  proposed  by  the  House. 

Food  donations  program. 

Amendment  No.  35:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $3,4d0,000 
of  Conunodlty  Supplemental  Pood  Program 
funds  for  State  adntlnlstrative  expenses. 
TrrLx  IV :  xmibirational  prookams 
Foreign  Apncultural  Service 

Amendment  No.  36:  Appropriates  $39,099.- 
000  for  the  Foreign  Agricultural  Service  in- 
stead of  $38,500,000  as  proposed  by  the  House 
and  $30,599,000  as  proposed  by  the  Senate. 


Ths  ooBlsflMS  hava 
creasa  of  •3JOOJ0OO  tar  ttM 


Bodftt 
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Food  and  Drug  Admtntstretion 
Salaries  and  Sipenaes 

Amendment  NO.  37:  Approprlatas  0341,- 
vnfiOO  for  salaries  and  expenses  Instead  oC 
•23«,771>D0O  as  prapoaad  by  tha  House  and 
$34»,00».000  as  pn^osed  by  tha  Bsnate. 

TncUtiind  In  ths  ocmference  agreement  Is 
•5,206/WO  for  SIO  positions  and  othar  ez- 
p  eases  trtatlx^  to  new  rasponrtlblll^  fOr  reg- 
ulaMoa  of  madlral  devloss.  Not  In  eluded  In 
the  agresmant  Is  tbe  Sanats  restoration  ot 
the  Bouas  rsduetlon  In  OSA  charges. 

Amendment  No.  88:  Deletes  language  pro- 
possd  by  the  Senate  to  limit  ohllgattona 
under  the  Tea  Import  Act  to  those  fees  ool- 
leotsd  under  taie  program  since  the  amend- 
ment would  be  leglBlatlan. 

Buildings  and  Faculties 

Amendment  No.  SO:  Appropriates  •SJSS,- 
000  for  Buildings  and  Faculties  as  pn^ossd 
bf  the  HOnss  Instead  of  •8,636.000  as  pro- 
posed by  the  Senate. 
Commodity  Futures  Trading  Commisefon 

Amendment  No.  40:  impropriates  013,815,- 
000  for  the  Commodity  Futures  Trading 
Oommlwdop  Instead  of  •11,818,000  as  pro- 
pooed  by  the  HOuse  and  $lSJSOOfiOO  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  an  In- 
crease of  01,000,000  over  the  House  amotint 
to  be  used  for  additional  permanent  posi- 
tions. 

TITLE    VI :     GENEKAI,    PBOVISION8 

Amendment  No.  41:  Limits  obligations 
chargeable  against  tbe  Working  Capital  Fund 
during  the  period  Octobw  1,  1078  through 
September  30,  1977  to  $BOfiOQfiOO  as  pro- 
posed by  tbe  House  Instead  of  •SS.TSS.OOO  as 
proposed  by  the  Senate. 

Amendment  No.  43:  Deletes  the  following 
languagea  added  by  the  Oenate:  "Seo.  813 — 
No  part  of  any  appropriation  contained  In 
this  act  shall  be  available  for  paying  to  tbe 
Administrator  of  the  General  Services  Ad- 
mliUstratltBi  standard  level  user  charges  In 
any  amount  In  excess  of  the  amount  pro- 
vided in  this  act  for  ^ace  and  services." 

The  conftfees  have  agreed  to  ddete  this 
langxiage  since  a  stmOar  provision  is  con- 
tained as  Section  613  of  HJEL  14361  which 
also  prohibits  the  General  Services  Admin- 
istration from  levying  charges  against  agm- 
cles  in  excess  of  the  amounts  appropriated 
by  Congress. 

Conference  total — u)ith  comparisons 
Tbe  total  obllgatlonal  authority  for  the 
fiscal  year  1977  recommended  by  the  Com- 
mittee at  Conference,  with  comparisons  to 
the  fiscal  year  1078  amount,  the  1077  budget 
estimates,  and  the  House  and  Senate  bills  for 
1977foUows: 

Total  obUgational  authority, 

fiscal  year  1976 014,487.778,000 

Budget  estimates   of   total 

obllgatlonal        authority. 

fiscal  year  1977 13.675,892.000 

House      bill,      fiscal      year 

1077    12.514.438,000 

Senate     bill,     fiscal      year 

1977    13,330,233,000 

Conference  agreement,  total 

ObUgational  authority.—  13.  581.  998.  000 
Conference  agreement,  new 

budget   (obllgatlonal  au- 
thority — 11,542,998,000 

Conference  agreement  (to- 
tal obligational  author- 
ity) compared  with: 

Total  obllgatlonal  au- 
thority, fiscal  year 
1976    -1.005,780.000 


-fit  MO,  000 


-t^,  MO.  000 

-738,304.000 

Jam  Ii. 
^umc  ■.  BraKB, 
BIU.D.  BoBUBOir. 
Max  Bavcub, 
Boa  TKAxuB^ 
Chakjcs  WBaoK. 
Orro  X.  Paiwhtait, 
Wnxisuc  H.  Natcrb, 
Omomam  Maboit, 
Mack  Amaxws. 

J.    KkMMKTB    ROBHrSOK, 

JoBV  T.  Mms, 
BivoKB  A.  Cn>BtBiaG. 
Manoffen  on  the  Part  of  the  House. 
Oau  W.  McGn. 

JOBH  L.  McCLKLIiAir, 

JOBX  C.  Btminxs, 
WkLUAX  Paozaau. 
C.  Btu, 
E.  Taljcadcx.    . 
Ii.  Fovc, 

BOKAX  L.  ECauSKA, 

Vtxvion  H.  ToTTins, 
Btmneffert  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  3295 

Mr.  RBD8S  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  3295)  to  extend  the  authorization 
for  annual  contributions  under  the 
XTtilted  States  Housing  Act  of  1937,  to  ex- 
tend certain  housing  programs  under  the 
National  Housing  Act.  and  for  other  pur- 
'poses! 

CONTBIENCK  REPoar    (H.   Rkpt.   No.  94-1304) 

Tbe  oommlttee  of  conference  <hi  the  dls- 
sgreelng  votee  ot  tbe  two  Houses  on  tbe 
amendments  of  the  House  to  the  blU  (8. 
saes)  to  extend  the  authorization  for  an- 
ntul  contributions  imder  the  United  SUtes 
Housing  Act  at  1087.  to  extend  certain  hous- 
ing progzams  under  tbe  NaUonal  Housing 
Act,  and  tor  other  purposes,  having  met, 
after  tun  and  free  confcrenceb  have  agreed 
to  reoonunend  and  do  recommend  to  their 
respecttve  House  as  follows : 

Ihat  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  tbe 
text  of  the  bm  and  agree  to  the  same  with 
an  amendment  as  follows:  In  Hen  of  the 
matter  pnqwaed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 

SBOBT  RTLK 

SEcnoir  1.  This  Act  may  be  cited  as  the 
"Housing  AuthorlEatlon  Act  at  1078". 

AMENDMENTS    TO   THE    rriOTn)    STATES   HOUSINC 
ACT   or    1«37 

SBC.  2.  (a)  Section  5(c)  of  the  UxUted 
States  Housing  Act  of  1937  Is  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  Ueu  thereof  the  following  new 
SMitenoe:  "The  Secretary  Is  authorized  to 
enter  into  contracts  for  «rirni«]  contribu- 
tions aggregating  not  more  than  $1334.000.- 
000  per  annum,  which  limit  shall  be  in- 
creased by  0065.000,000  on  July  I.  1974,  by 
$062300,000  on  July  1.  1975,  and  by  $650.- 
000,000  on  October  1,  1976,  except  that 
the  additional  authority  to  enter  into  con- 
tracts for  annual  contributions  provided  on 
or  after  July  1,  1976.  shall  be  effective  only 
in  such  amounts  as  may  be  approved  in  mp- 
propriatlon  Acts.";  and 

(2)  by  inserting  immediately  after  "on 
July  1,  1975,"  In  the  fotirth  sentence  thereof 
the  following:  "and  by  not  less  than  $17,- 
000,000  per  annum  on  October  I,  lOVO,". 

(b)(1)  Effective  on  October  1, 1976,  tbe  sec- 
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ond  and  third  sentences  of  section  6(c)  of 
such  Act  are  ameaded  to  read  aa  follows:  "Of 
the  additional  authority  to  enter  Into  eon- 
tracts  for  annual  contributions  provided  en 
October  1,  1676,  and  approved  in  appropria- 
tion Acts,  the  Secretary  shall  (A)  make 
arailable  at  least  $60,000,000  for  the  mod- 
ernization of  low-income  housing  projects, 
and  (B)  make  available  at  least  1140.000,000 
to  assist  in  financing  low -Income  housing 
projects  for  ownership  by  public  housing 
agencies  other  than  under  section  8,  of 
which  not  less  than  $100,000,000  shall  be 
available  only  for  the  piupoee  of  financing 
the  construction  or  substantial  rehabilita- 
tion of  low-income  hoiislng  projects.  The 
Secretary,  in  utilizing  the  additional  au- 
thority to  enter  into  contracts  for  annual 
contributions  provided  on  October  1,  1976, 
shall  administer  the  programs  authorized 
by  this  Act  to  provide  assistance  for  new, 
substantially  rehabilitated,  and  existing 
xinlts,  to  the  maximum  extent  practicable 
and  consistent  with  section  213(d)  of  the 
Housing  and  Community  Development  Act 
of  1974,  In  accordance  with  the  goals  of 
unite  of  general  local  government  for  such 
types  of  housing  as  reflected  in  their  hous- 
ing assistance  plans  prepared  pursuant  to 
section  104(a)  (4)  of  such  Act.". 

(2)  Effective  on  October  1,  1976,  the  fourth 
sentence  of  section  6(c)  of  such  Act  Is 
amended  by  striking  out  "to  the  amount  of 
contracts  for  annvial  contributions  required 
to  be  entered  Into  by  the  Secretary  under 
the  second  sentence  of  this  subsection". 

(c)  Section  9(c)  of  such  Act  is  amended 
to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  providing  annual 
contributions  pursuant  to  this  section  not 
to  exceed  $535,000,000  on  or  after  July  1, 
1976,  not  to  exceed  $80,000,000  on  or  after 
July  1,  1976,  and  not  to  exceed  $576,000,000 
on  or  after  October  1,  1976.". 

(d)  Section  8(c)  (4)  of  such  Act  Is  amend- 
ed by  striking  out  the  period  at  the  end 
thereof,  and  inserting  In  lieu  thereof  the 
following:  ",  and,  subject  to  the  provisions 
of  the  following  sentence,  such  payments 
may  be  nude,  in  the  case  of  a  newly  con- 
structed or  substantially  rehabilitated  proj- 
ect, after  such  sixty -day  period  in  an  amount 
eq\ial  to  the  debt  service  attributable  to  such 
an  unoccupied  dwelling  unit  for  a  period 
not  to  exceed  one  year.  If  a  good  faith  ef- 
fort Is  being  made  to  fill  the  unit  and  the 
unit  provides  decent,  safe,  and  sanitary 
bousing.  No  such  payment  may  be  made 
after  such  sixty-day  period  (1)  If  the  unoc- 
cupied unit  is  In  a  project  Insitfed  under 
the  National  Housing  Act,  except  pursuant 
to  section  244  of  such  Act,  or  (11)  If  the  Sec- 
retary determines  that  the  dwelling  unit  Is 
In  a  project  which  provides  the  owner  with 
revenues  exceeding  the  costs  Incurred  by 
such  owner  with  respect  to  such  project.". 

(e)  Section  8(f)  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (6)  and  Inserting  In  lieu 
thereof  ":  and",  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(6)  the  term  'debt  service'  means  the  re- 
quired payments  for  principal  and  Interest 
made  with  respect  to  a  mortgage  secured  by 
hoiising  assisted  under  this  Act.". 

(f)  The  third  sentence  of  section  3(2)  of 
such  Act  is  amended  by  striking  out  the 
word  "and"  before  "(C)"  and  inserting  be- 
fore the  semicolon  the  following:  "and  (D) 
other  single  persons  In  circumstances  de- 
scribed in  regulations  of  the  Secretary:  Pro- 
vided, That  In  no  event  shall  more  than  10 
percent  of  the  units  under  the  Jurisdiction  of 
any  public  housing  agency  be  occupied  by 
single  persons  under  this  clause  (D) :  Pro- 
vided further.  That  in  determining  priority 
for  admission  to  housing  under  this  Act  the 
Secretary  shall  give  preference  to  those  sin- 
gle persons  who  are  elderly,  handicapped,  or 


displaced  before  those  eligible  under  this 
clause  (D)". 

(g)  Section  8(e)  (1)  of  such  Act  Is  amend- 
ed by  Inserting  after  "State  or  local  agency" 
the  following:  "or  the  Farmers'  Home  Ad- 
ministration". 

(h)  Notwithstanding  any  other  provision 
of  law,  the  value  of  any  assistance  paid  with 
respect  to  a  dwelling  \inlt  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act,  section  101  of  the  Housing  and 
Urban  Development  Act  of  1966,  or  title  V  of 
the  Housing  Act  of  1949  may  not  be  con- 
sidered as  income  or  a  resource  for  the  pur- 
pose of  determining  the  eligibility  of,  or  the 
amount  of  the  benefits  payable  to,  any  per- 
son living  In  such  unit  for  assistance  under 
title  XVI  of  the  Social  Security  Act.  This 
subsection  shall  become  effective  on  Octo- 
ber 1,  1976. 

SECTION    23S    ROMSOWNXRSHXP    PBOCKAM 

Sec.  3.  (a)  Section  235(m)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"June  30,  1976"  and  inserting  in  lieu  thereof 
"September  30,  1977". 

(b)  The  last  proviso  in  section  236(b)(2) 
of  such  Act  is  amended  by  striking  out  "$21,- 
600".  "$28,200",  "$25,200".  and  "$28,800"  and 
inserting  In  lieu  thereof  "$26,000",  "$29,000", 
"$29,000".  and  "$83,000",  respectively. 

(c)  Section  236(1)  (3)  (B)  of  such  Act  Is 
amended  by  striking  out  "$21,600",  "$26,200", 
"$25,200",  and  "$28J00"  and  Inserting  In  lieu 
thereof  "$25,000 ',  "$29,000".  "$29,000".  and 
"$33,000",  respectively. 

(d)  Section  221(d)(2)(A)  of  such  Act  U 
amended — 

(1)  by  strilkng  out  "$21,800"  and  "$25,200" 
in  the  matter  preceding  the  first  proviso  and 
Inserting  in  lieu  thereof  "$25,000"  and  "$29,- 
000",  respectively;  and 

(2)  by  striking  out  "$25,200"  and  "$28,800" 
in  the  second  proviso  and  Inserting  in  lieu 
thereof  "$29,000"  and  "$33,000",  respectively. 

(c)  Section  236(h)(2)  of  such  Act  Is 
amended  by  striking  out  "80  per  centum" 
wherever  it  appears  and  inserting  In  lieu 
thereof  "95  per  centum". 

(f)(1)  Section  236(a)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "(1)"  immediately  after 
"(a)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  is  au- 
thorized to  make  periodic  assistance  pay- 
ments under  this  section  on  behalf  of  fam- 
ilies whose  Incomes  do  not  exceed  the  max- 
imum Income  limits  prescribed  pursuant  to 
subsection  (h)(2)  of  this  section  for  the 
pvirpose  of  assisting  such  families  in  acquir- 
ing ownership  of  a  mobile  home  consisting 
of  two  or  more  modules  and  a  lot  on  which 
such  mobile  home  is  or  will  be  situated,  ex- 
cept that  periodic  assistance  payments  pur- 
suant to  this  paragraph  shall  not  be  made 
with  respect  to  more  than  20  per  centiun  of 
the  total  number  of  units  with  respect  to 
which  assistance  Is  approved  under  this  sec- 
tion after  Jsuiuary  1,  1976.  Assistance  pay- 
ments under  this  section  ptirsuant  to  this 
paragraph  shall  be  accomplished  through 
payments  on  behalf  of  an  owner  of  lower-in- 
come of  a  mobile  home  as  described  in  the 
preceding  sentence  to  the  financial  institu- 
tion which  makes  the  loan,  advance  of  credit, 
or  purchase  of  an  obligation  representing  the 
loan  or  advance  of  credit  to  finance  the  pur- 
chase of  the  mobile  home  and  the  lot  on 
which  such  mobile  home  is  or  will  be  situ- 
ated, but  only  if  Insurance  imder  section  S 
of  this  Act  covering  such  loan,  advance  of 
credit,  or  obligation  has  been  granted  to 
such  institution. 

"(B)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  assistance 
payments  provided  pursuant  to  this  para- 
graph shall  be  in  an  amount  not  exceeding 
the  lesser  of — 


"(1)  the  balance  of  the  monthly  payment 
for  principal.  Intereet,  real  and  personal  prop- 
erty taxes.  Insurance,  and  Insurance  premi- 
um charegable  under  section  2  of  this  Act 
due  vinder  the  loan  or  advance  of  credit  re- 
maaung  unpaid  after  applying  20  per  cen- 
tum of  the  mobile  homeowner's  Income;  or 

"(11)  the  difference  between  t2ie  amount  of 
the  monthly  payment  for  prlnc^)el.  Interest, 
and  Insurance  premium  chargeable  under 
section  2  of  this  Act  which  the  mobUe  home- 
owner's is  obligated  to  pay  under  the  loan  or 
advance  of  credit  and  the  ntonthly  payment 
of  principal  and  interest  which  the  owner 
would  be  obligated  to  pay  If  the  loan  or  ad- 
vance of  credit  were  to  bear  interest  at  a 
rate  derived  by  subtracting  from  the  inter- 
est rate  applicable  to  such  lo«ui  or  advance 
of  credit  the  Interest  rate  differential  between 
the  maximum  Interest  rate  plus  mortgage 
insurance  premium  applicable  to  mortgages 
Insured  under  subsection  (1)  of  this  section 
at  the  time  such  loan  or  advance  of  credit  is 
made  and  the  Interest  rate  which  such  mort- 
gages are  presumed,  under  regulations  pre- 
scribed by  the  Secretary,  to  bear  for  purposes 
of  subsection    (c)  (2)    of  this  section.". 

(2)  Section  a86(e)  of  such  Act  ts  amended 
by  inserting  "(a)(2)(B)."  inunediately  be- 
fore "(c)". 

SBCTION  33  e  AMENDMKKT8 

Ssc.  4.  (a)  Section  a36(n)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"June  30,  1976"  and  inserting  In  lieu  there- 
of "September  30.  1977". 

(b)  Section  236(f)(2)  of  such  Act  Is 
amended— 

(1)  by  Inserting  "(Including  the  amount 
allowed  for  utilities  In  the  case  of  a  project 
with  separate  utility  metering)"  Immedi- 
ately after  "basic  rentals"  In  the  first  sen- 
tence thereof  and  by  striking  out  every- 
thing In  such  sentence  which  follows  "of 
their  Income"  and  Inserting  In  lieu  thereof 
a  period;  and 

(2)  by  Inserting  "(Including  the  amount 
allowed  for  utilities  in  the  case  of  a  project 
with  separate  utility  metering) "  Immediate- 
ly after  "rental  payment"  in  the  second  sen- 
tence thereof  and  by  striking  out  everything 
in  such  sentence  which  follows  "tenant's  In- 
come" and  inserting  in  lieu  thereof  a  period. 

mh  SUPPLEMKWTAl,  LOANS  FOR  ROSFTTAUI 

Sk.  5.  Section  241  (a)  of  the  National  Hous- 
ing Act  is  amended — 

(1)  by  inserting  ",  hospital,"  immediate- 
ly after  "multlfamUy  project"  In  the  first 
sentence  thereof; 

(2)  by  inserting  ",  hospital,"  Immediately 
after  "such  project"  in  the  material  pre- 
ceding the  proviso  in  the  second  sentence 
thereof;  and 

(3)  by  Inserting  ",  hospital,"  Immediately 
before  "or  a  group  practice  facllltly"  and 
Immediately  before  "or  facility"  In  the  pro- 
viso in  the  second  sentence  thereof. 

CO-INBTnUNCK 

Sec.  6.  (a)  Section  244  of  the  National 
Housing  Act  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  Where  the  mortgagee  Is  a  public 
housing  agency  or  an  Insured  depository  in- 
stlltution  and  the  mortgage  covers  a  multll- 
famllly  housing  project,  the  co-lnsiirance 
contract  may  provide  that  the  mortgagee  as- 
sume (I)  the  full  amount  of  any  loss  on  the 
insured  mortgage  up  to  an  amount  equal  to 
a  fixed  percentage  of  the  outstanding  prin- 
cipal balance  of  the  mortgage  at  the  time  of 
claim  for  insiiranoe  benefits,  or  (11)  the  full 
amount  of  any  losses  on  Insured  mortgages 
In  a  portfolio  of  mortgages  ^>proved  by  the 
Secretary  up  to  an  amount  equal  to  a  fixed 
percentage  of  the  outstanding  principal  bal- 
ance of  an  mortgages  In  such  portfolio  at 
the  time  of  claim  for  tawuranoe  benefits  on 
a  mortgage  In  the  portfolio,  plus  a  share  of 
any  Icmb  In  excen  of  ISm  amount  under 
clauae  (l)   or  (11),  vlilolieTer  la  applicable. 
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"(2)  The  aeoond  aentenoe  of  subsection  (d) 
shall  not  ai^dy  to  mortgagM  made  to  pub- 
lic housing  agencies,  but  for  purposes  of  such 
second  aentenoe  suob  mortgages  shall  not  be 
counted  In  the  aggregate  principal  amounts 
of  all  mortgages  Insured  under  this  title. 

"(3)  The  Secretary  may  make  loans,  fnxn 
the  applicable  Insurance  fund,  to  public 
bousing  agendas  In  connection  with  mort- 
gages which  have  been  Insmed  piusuant  to 
this  subsection  and  which  are  in  default. 

"(4)  The  Secretary  may  insure  and  make 
a  c(Hnmltment  to  Insure  In  oonnectlm  with 
a  co-lnsuranoe  contract  pursuant  to  this  sub- 
section (A)  a  mortgage  on  a  project  asststed 
under  the  wecaoA  proviso  in  the  first  sentence 
of  section  aS0(b)  al  this  Act,  and  (B)  a 
mortgage  or  advance  on  a  mortgage  made  to 
a  public  bwMdng  agency  on  a  project  under 
construction  which  Is  not  approved  for  In- 
surance jnrlor  to  constrtictloa. 

"(S)  As  used  In  this  subsection,  the  tena 
"public  housing  agency*  has  the  same  mean- 
ing as  In  section  8(0)  at  the  United  SUtes 
Housing  Act  of  1937,  and  the  term  Insured 
deposltny  Institution'  means  any  savings 
bank,  savings  and  loan  association,  com- 
mercial bank  or  other  such  depository  Insti- 
tution wliues  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Oorporatlan.  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  by  an  agency  or  Instrumeo- 
taUty  of  a  SUte. 

"(6)  Notwithstanding  any  other  provlsloa 
of  this  Act,  the  Secretary  may  Indnde  In  Has 
determination  of  replacement  cost  of  a  proj- 
ect to  be  covered  by  a  mortgage  made  to  a 
public  housing  agency  and  insured  pursuant 
to  this  sub8ectl(Hi,  such  leeervcB  and  devel<^- 
ment  costs,  not  to  exceed  S  per  centum  ot  the 
amount  otherwise  allowable,  as  may  be  estab- 
lished or  authorlaed  by  the  public  housing 
agency  consistent  with  such  agency's  proce- 
dures and  underwriting  standards.". 

(b)  Section  344(a)  of  such  Act  Is  amended 
by  adding  the  f  onowlng  new  sentence  at  the 
end  thereof:  "A  mortgage  which  enters  Into 
a  contract  of  co-insurance  under  this  sectlcm 
thall  not  by  reason  of  such  contract,  or  Its 
adherence  to  such  contract  or  ^>pllcable 
regulations  of  the  Secretary.  Including  pro- 
TlBlons  resting  to  the  retention  of  risks  In 
the  event  of  sale  or  assignment  of  a  mort- 
gage, be  made  subject  to  any  State  law 
regulating  the  business  of  tnsuranoe.". 

XKFiaimENTAI.  mVANCINO 

Sbc.  7.  Sectlan  246  of  the  National  Housing 
Act  Is  amended  by  striking  out  "June  30. 
1976"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1977". 

MTTLnFamLT    MOaTOAGK   LIMITS 

Ssc.  8.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  "by  not  to  exceed 
76  per  centum  In  any  geographical  area" 
where  Is  aippvan  In  section  a07(c)  (3) ,  S18(b) 
(2).  220(d)(3)(B)  (ill).  221(d)  (3)  (11).  221 
(d)  (4)  (U) .  231(c)  (2).  and  2S4(e)  (3)  and  In- 
serting in  lieu  thereof  in  each  such  section 
"by  not  to  exceed  60  per  centum  In  any 
geogrtkphlcal  area". 

(b)(1)(A)  Section  207(c)(3)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "$13,000".  "$18,000",  "$21,500".  "»a«.- 
600".  "$30,000",  and  "$3,260"  In  the  matter 
preceding  the  first  semicolon  and  Inserting 
In  Ueu  thereof  "$19,600",  "$21,600",  "$26,800", 
"$31,800",  "$36,000",  and  "$3,900",  re^>ectlve- 

(B)  Section  207(c)(3)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$16,000", 
"$21,000",  "$26,760",  "$32,260",  and  "$36,466" 
In  the  matter  following  the  first  semicolon 
and  inserting  In  Ueu  there<rf  "$22,500",  "$26,- 
200".  "$30,000",  "$38,700".  and  "$43,768". 
respectively. 

(2)  (A)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$13,000".  "$18,000". 
"$21,500".  "$26,600".  and  "$30,000"  In  lie 
matter  preceding  the  first  proviso  and  insert- 
ing in  Ueu  thereof  "$19,000",  "$21,800",  "$26.- 
•00  ".  "$31,800",  and  "$3«.000",  respectively. 


(B)  Section  213(b)  (2)  of  such  Act  is  fur- 
ther amended  by  striking  out  "$15,000",  "$21.- 
000",  "$26,760",  "$82,250",  and  "$38,466"  in 
the  first  proviso  and  Inserting  in  Ueu  thereof 
"$22,600",  "$28,200".  "$30,900",  "$38,700".  and 
"$43,768",  respectively. 

(3)  (A)  Section  220(d)(3)  (B)(U1)  of  such 
Act  Is  amended  by  striking  out  "$18,000", 
"$18,000".  ■•$21,600".  "$26,600",  and  "$30,- 
000"  In  the  matter  preceding  "except"  where 
It  first  appears  and  inserting  in  lieu  thereof 
"$19,600",  "$21,600",  "$26,800",  "$31300".  and 
"$36,000",  respectively. 

(B)  Section  220(d)  (3)  (B)  (lU)  of  such 
Act  is  further  amended  by  striking  out  "$16,- 
000",  "$21,000".  "$26,750",  "$82,250",  and 
"$36,466"  In  the  matter  foUowlng  "noepV 
where  It  first  appears  and  inserting  In  lieu 
thereof  "$22,600".  ''$26,200*".  "$30,900".  "fSC- 
700".  and  "$43,768".  respectively. 

(4)  SecticA  221(d)  (8)  (U)  of  such  Act  Is 
amended — 

(A)  by  atcUdng  out  "$ll.S4i(r.  '^lifiW, 
"$18,680".  "$23,400".  and  '$26,570"  and  Insert- 
ing in  lieu  thereof  "$16,860",  "$18,648",  "$22.- 
866",  "$28,182",  and  "$31384",  reepectlvelr. 
and 

(B)  by  striking  out  "$18430".  "$18330". 
"$22,080".  "$27,600".  and  "$82300"  and  In- 
serting In  lieu  therecrf  "$10,080".  "$32366". 
"830.406".  "$33,130".  and  "888,400".  respec- 
tively. 

(6)  (A)  Section  221(d)  (4)  (11)  of  such  Act 
Is  amended  by  striking  oat  "812300",  "817.- 
188".  "830335".  "834.100".  and  "830388"  In 
the  matter  preceding  tiie  flnt  semicolon  and 
Inserting  In  Hen  thereof  "$18,450",  "830,625", 
"834,630",  "$29,640",  and  "8843*6*',  reflec- 
tively. 

(B)  Section  221  (d)  (4)  (U)  of  sudi  Act  Is 
farther  amended  by  striking  out  "818,976**, 
"820,026".  "$24350",  "$31300",  and  "884.- 
678"  In  the  matter  foUowlng  the  first  semi- 
colon and  Inserting  In  Ueu  thereof  "830,963", 
"824.080",  "829320",  "$37300",  and  "$41,494", 
respectively. 

(6)  (A)  Section  981  (c)(2)  of  sndi  Act  Is 
amended  by  striking  out  "813300".  "817.188". 
"830338".  "834.700".  and  "830.088"  tn  tba 
matter  preceding  the  first  semicolon  and  In- 
serting In  lien  therecMT  "818.460".  "830386". 
"834.630".  "829,640",  and  "884340",  respeo- 
ttvtty. 

(B)  Section  331(c)(2)  <rf  such  Act  is 
farther  amended  by  striking  out  "$18375". 
"830335".  "834350",  "881,500",  and  "884378" 
In  the  matter  foUowlng  the  first  semicolon 
and  Inserting  tn  Ilea  tiiereof  "830362". 
"834.080".  "$39320",  "$37,800".  and  "$41,494-. 
respectively. 

(7)  (A)  Secti(m  234(c)(3)  of  such  Act  Is 
amended  by  striking  out  "$13300".  "$18,000", 
"831,600",  "$36300",  and  "$80,000"  In  the 
matter  preceding  the  first  semicolon  and  In- 
serting In  Ueu  thereof  "$19,600",  "'$21,600", 
"$25,800".  "$31,800",  and  "$36,000".  respec- 
tively. 

(B)  Section  234(e)(3)  of  such  Act  la 
fiuther  amended  by  striking  out  "$16,000", 
"$21,000",  "$26,760",  "$32,260".  and  "$36,465" 
In  the  matter  following  the  first  semlcoloo 
and  Inserting  In  Ueu  thereof  "$22300". 
"$26,200",  "$30300",  "$38,700",  and  "$48,768" 
respectively. 

COBRECnON    OF    DEFECTS 

Sec.  9.  (a)(1)  Section  618(b)  of  the  Na- 
tional HouslELg  Act  Is  amended  by  striking 
out  "not  more  than  nineteen  months  after 
the  date  of  enactment  of  the  Housing  and 
Conununity  Development  Act  of  1974"  In  the 
first  sentence  thereof  and  Inserting  In  Ueu 
thereof  "not  more  than  four  months  after 
the  date  of  enactment  of  the  Housing  Au- 
thorization Act  of  1976". 

(2)  Section  518(b)  of  such  Act  is  amended 
by  striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Expendi- 
tures pursuant  to  this  subsection  shaU  be 
made  from  the  insurance  fund  chargeable 
for  Insurance  benefits  on  t^e  mortgage  cov- 
ering the  structure  to  which  the  axpendl- 
tures  relate.  There  are  hereby  authorized  to 


be  appropriated  such  sums  as  maj  be  asea** 
sary  to  cover  tb»  costs  of  sa^  eipendltine$ 
not  otherwise  provided  for.". 

(b)  Section  618  of  the  National  Housing 
Act  Is  amended  by  adding  at  ttie  end  therectf 
the  following  new  subsections: 

"(d)  The  Secretary  Is  authorlssd  to  make 
expenditures  to  correct  or  to  rehnburse  the 
owner  iox  the  correction  of  stuutural  or  other 
major  defecte  irtilch  so  serloaaly  affect  ose 
and  Uveablllty  as  to  create  a  aarlous  danger 
to  the  life  or  safety  of  Inhabttante  of  any 
one-,  two-,  tiiree-,  or  four-family  dwrillng 
which  is  more  than  one  year  old  on  the 
date  of  Issuance  of  the  Insurance  commit- 
ment. Is  located  In  an  older,  declining  urban 
area,  and  is  covered  by  a  mortgage  Instired 
under  section  908  or  221  on  or  after  January 
1,  1078,  but  prior  to  the  date  of  enactment 
of  this  subsection  U  (1)  the  owner  requeste 
asBlstanoe  from  the  Secretary  not  more  t*»^»i 
one  year  after  the  date  of  enactment  of 
this  subsectton.  and  (2)  the  defect  is  one 
that  existed  aa  the  date  of  the  Issuance  of 
the  Insuranee  oommltment  and  Is  one  that 
a  pRVW  hM|wetton  could  reasonably  have 
been  eipeeted  to  have  disclosed.  The  Secre- 
tary may  require  ftom  the  seUer  of  any  such 
dwtfllng  an  agreement  to  reimburse  him  for 
any  paymente  matte  pursuant  to  this  subsec- 
tion with  reject  to  such  dwelling.  Expendi- 
tures pursuant  to  this  subsection  shall  be 
made  Cram  the  Insurance  fund  chargeable 
for  Insurance  bmeflto  aa  the  mortgage  cov- 
ering the  structure  to  which  the  expendl- 
tores  rtiate.  There  are  hereby  authorized  to 
Iw  I4n>i^riated  such  sums  as  may  be  neces- 
sary to  cover  the  costs  of  such  erpendlttires 
not  otbnrwlse  provided  for. 

"(e)  The  Secretary  of  Housing  and  Urban 
Development  Is  authorized  and  directed  to 
conduct  a  fiiU  and  complete  investigation 
and  study  and  report  to  Congress,  with  rec- 
ommendations, not  later  than  March  1,  19'n, 
with  req>ect  to  an  effective  program  for  pro- 
tecting home  buyers  from  hidden  or  undls- 
doeed  defecte  seriously  affecting  the  use  and 
UvablUty  of  the  home,  which  would  be  ap- 
plicable to  existing  homes  financed  wltii 
mortgages  Insured  under  this  Act.  In  the 
study  and  report  the  Secretary  shall  par- 
ticularly InvMtigate  the  need  for,  cost  and 
feasible  structure  of,  a  national  home  In- 
q>ection  and  warranty  program,  with  respect 
to  such  homes,  to  be  operated  by  the  Federal 
Oovemment  out  of  fees  assessed  on  the  home 
buyer  and  amortised  over  a  period  of  two 
years.  The  Secretary's  report  shall  also  pre- 
sent an  analysis  of  alternative  Federal  pro- 
grams to  meet  theee  needs,  and  the  cost  and 
means  of  financing  such  programs.  In  the 
report  the  Secretary  shaU  also  outline  ad- 
ministrative steps  which  can  be  taken  to 
provide  disclosure  to  purchasers  of  ^Brfyttng 
homes  financed  with  mortgages  Insured 
under  this  Act  of  tiie  actual  condition  of  the 
home  and  the  types  of  repairs  or  replaoe- 
.  mente  likely  to  be  needed  within  a  period  of 
two  years,  such  as  repairs  or  replacement  of 
furnace,  roof  or  major  appliances,  based  on 
age  and  useful  Ufe  expectancy  of  such 
appurtenances." 

CEKEEAL  nTSUBAIf  CE  IXTNO  AUTBORIZATIOK 

Sec.  10.  Section  619  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(f)  There  are  authorized  to  be  appropri- 
ated to  cover  losses  sustained  by  the  Gen- 
eral Insiirance  Fund  not  te  exceed  $500,- 
000.000.". 

KOVSmO  FOB  THE  ELDERLY 

Sec.  11.  (a)  Section  202(a)  (4)  (B)  (1)  of 
the  Housing  Act  of  1959  is  amended — 

(1)  by  striking  out  "$800,000,000"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"$1,475,000,000.  which  amoimt  shaU  be  in- 
creased to  $2,387,500,000  on  October  1,  1977, 
and  to  $3,300,000,000  on  October  1.  1978"; 
and 

(2)  by  inserting  the  foUowlng  new  sentence 
at  the  end  thereof:  "The  Secretary  may  not 
Issue  notes  or  other  obligations  to  the  Sec- 
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tataij  oS  tb*  Titmaarj  piinii*nt  to  this  sec- 
ttan  in  an  aggragmt*  Binount  exceeding  (800,- 
000.000  except  am  approvMl  in  appropriation 
Act«.". 

(b)  Section  30a((l)<4)  of  such  Act  to 
amended  by  adding  tbe  following  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
the  preceding  provisions  of  this  paragraph, 
the  term  'elderly  or  handicapped  famlllee' 
Includes  two  or  more  elderly  or  handicapped 
persons  living  together,  one  or  more  such 
persons  living  with  another  person  who  Is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  essential  to  their  care 
or  well-being,  and  the  surviving  member  or 
members  of  any  family  described  in  the  first 
sentence  of  this  paragraph  who  were  livliig. 
In  a  unit  assisted  under  this  section,  with 
the  deceased  member  of  the  family  at  the 
time  of  his  or  her  death.". 

<e)(l)  Section  a0S(a)(3)  of  such  Act  te 
^r~»~*»^  by  striking  out  "current  average 
market  yield  on  outstanding  martetahlw 
obUgatlons  of  the  United  States  with  remain- 
ing periods  to  maturity  com  parable  to  tbe 
average  nMturltles  of  sucti  loans"  and  in- 
serting in  Ueu  thereof  the  follovlng:  "aver- 
age interest  rate  on  all  Inteiest  bearing 
obligations  of  the  United  States  then  forming 
a  part  of  the  public  debt,  computed  at  tlie 
end  of  the  fiscal  year  next  preceding  the 
date  on  which  the  loan  to  made". 

(3)  The  second  sentetKc  of  Section  302 
(a)  (4)  (B)  (1)  of  soeh  Act  te  amended  by 
striking  out  "the  current  average  market 
yield  on  outstanding  marketable  obUgatlons 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  tesn- 
ance  of  the  notes  or  ottier  Obligations",  and 
inserting  in  lieu  thereof  the  following:  "the 
average  interest  rate  on  all  Interest  bear- 
ing obligations  of  Vbe  United  £ttates  then 
forming  a  pctft  of  the  public  debt,  computed 
at  the  end  of  the  fiscal  year  next  precidtng 
the  date  on  which  the  loan  to  made". 

SKHABIUTAXTON  LOAN  FBOGKAM 

Sac.  12.  (a)  Section  8U(d)  of  the  Bousing 
Act  of  1064  is  amended — 

(1)  by  striking  out  "and  not  to  exceed 
$100,000,000  for  the  fiscal  year  beginning 
on  July  1,  1075"  and  Inserting  in  Uau 
thereof  "not  to  exceed  $100,000,000  for  tbe 
fiscal  year  beginning  on  July  1,  1975,  and 
Dot  to  exceed  $100,000,000  Tor  the  fiscal  year 
beglnmcg  on  October  1.  1078";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  oom- 
mltments  to  make  loans  ponuant  to  this 
section  entered  into  after  August  22,  1976, 
shall  not  exceed  amounts  approved  in  im- 
propriation Acts.". 

(b)  Section  S12(h)  of  such  Act  Is  amended 
to  read  as  f  ollows : 

"(h)  No  lofm  shall  be  made  under  thto 
section  after  September  30,  1977,  except  pur- 
suant to  a  contract,  commitment,  or  other 
obligation  entered  into  pursuant  to  this  sec- 
tion prior  to  October  1, 1977.". 

SKZaOZNCT  HOUSING 

Sec.  13.  (a)  Section  109(b)  of  the  Emer- 
gency Homeowners'  Relief  Act  is  amended  by 
striking  out  "June  30,  1976"  and  inserting 
In  lieu  thereof  "September  30,  1977". 

(b)  The  first  sentence  of  section  110(a)  of 
such  Act  te  amended — 

(1)  by  striking  out  "Until  one  year  from 
the  date  of  enactment  of  thte  title,  each" 
and  inserting  in  lieu  thereof  "Each"; 

(2)  by  inserting  "prior  to  October  1,  1977." 
immediately  after  "  ( 1 ) ";  and 

(3)  by  Inserting  "untQ  one  year  from  the 
date  of  enactment  of  this  tiUe,"  immedi- 
ately after  "(3)". 

(c)  Section  111  of  such  Act  te  amended 
by  striking  out  "July  1,  1976''  and  inserting 
in  lieu  thereof  "October  1,  1977". 

(d)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  te  amended 
by  striking  out  "July  1,  197«"  and  inserting 
in  Ueu  thereof  "October  1,  1977". 


(e)(1)  Section  313(b)  of  the  National 
Hmiaing  Act  to  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ":  and",  and  by  Inserting  the 
following  at  the  end  thereof: 

"(D)  such  mortgage  Involves  a  principal 
residence  the  sales  price  of  whldh  does  not 
exceed  $48,000  ($52,000  In  high-cost  areas  as 
determined  by  the  Secretary)  per  family  resi- 
dence or  dwelling  unit,  except  that  such 
sales  price  in  Alaska.  Hawaii,  and  Guam  may 
not  exceed  $65,000.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort- 
gages purchased  pursuant  to  conmiltments 
made  after  the  date  of  the  enactment  of 
this  Act. 

ruxw    msCTANcx 

Stc.  14.  (a)  Section  a02(b)  at  the  Fktod 
Disaster  Protection  Act  of  1973  te  amended 
by  striking  out  aU  that  foUows  "abaU  not 
apply  to"  and  Inserting  In  lieu  tlhereof  the 
following:  "(1)  any  loan  made  to  finance  the 
acquisition  of  a  residential  dwelling  occu- 
pied as  a  raaldence  prior  to  Inarch  1,  1076,  or 
one  year  following  Uentlficatton  o€  the  area 
within  which  such  dwelling  Is  located  as  an 
area  containing  special  flood  haaards,  which- 
ever Is  later,  or  made  to  extend,  renew,  or 
Increase  the  financing  or  refinancing  in  oon- 
neetkHi  with  such  a  dwelling,  (2)  any  loan, 
which  does  not  exceed  an  amount  preserlbad 
by  the  Secretary,  to  finance  ttae  acquisition 
of  a  building  or  structure  oompteted  and  oc- 
cupied by  a  small  btxslnees  concern,  as  de- 
fined by  the  Secretary,  prior  to  January  1, 
1978,  (S)  any  loan  or  loans,  wtilch  in  tiae 
aggregate  do  not  exceed  $6,000,  to  finaaoe  Im- 
provements to  or  rehabilitation  of  a  bnlMtag 
or  struetiire  occupied  as  a  residence  prior  to 
January  1.  1076,  or  (4)  any  loan  or  loans, 
which  In  the  aggregate  do  not  exceed  an 
aowunt  preacrlbed  by  the  Secretary,  to  fi- 
nance nonrealdenUal  addltloos  or  Improre- 
ments  to  be  used  solely  for  agrhrultural  pur- 
poses on  a  farm.". 

(b)  Section  lS96(a)  of  ti»e  national  Flood 
Insurance  Act  at  1998  te  amfwled  by  striking 
out  "Deoeoiber  31,  1976"  and  Inserting  tn 
Ueu  thereof  "September  30,  19T7". 

(c)  Section  1878  ot  the  ttatlonal  Hood 
Insurance  Act  of  1988  te  amended  by  adding 
at  the  end  thereof  the  following  new  aub- 
■ectlan; 

"(e)  There  are  authorised  to  be  appropri- 
ated for  atudlea  under  thto  title  not  to  ex- 
ceed $100,000,000  tor  the  fiscal  yaar  1977.". 
ooirMCNTrr  dbveiopmkfpt  aiiOCK  grant 


such  deflciaooy.  tbB  SaoretaiT  abaU  meet  the 
deficiency,  flxst.  fram  t"*""^*^  aTaUalda  for 
use  under  section  107  and.  if  rach  amounts 
are  exhausted,  through  a  ratable  reduction  of 
an  entitlements  under  section  108(a) .". 
coKPaxHxieBXva  PLAmmM 

Sec.  18.  (a)  TIM  Orst  seatsnce  of  section 
701(e)  at  the  Ehnudag  Ac*  of  ISM  to  anended 
by  striking  oat  "and  not  to  wesad  $iso,fl00.- 
000  for  tlM  fiscal  y«ar  ltT8"  and  liiswilim  in 
Ueu  ttoereof  "not  to  eaosed  8I80AM0M0  for 
the  fiscal  year  1978,  and  not  to  exceed  $100,- 
000.000  for  tlM  fiscal  year  1977". 

(b)  No  eligible  reelptent  voder  section  701 
of  the  Housing  Act  at  1984  may  be  exdvded 
from  qualifying  for  funds  under  each  sec- 
tion solely  on  the  baste  of  partlelpatkm  or 
noo-parOetpatlon  noder  such  section  prior  to 
1977. 


Sec.  15.  (a)  Section  103(a)  (2)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  te  amended  by  inserting  ",  and  $200.- 
000.000  for  the  fiscal  year  1977,  not  more 
than  50  per  centum  of  which  amount  may 
be  used  under  section  106(d)(1),"  immedi- 
ately after  "1976". 

(b)  Paragraph  (2)  of  section  106(a)  of 
such  Act  te  amended  by  Inserting  immedi- 
ately after  "neighborhood  faculties,"  the  fol- 
lowing:   "centers  for  the  handicapped,". 

(c)  SecUon  107(a)(1)  of  s\ich  Act  te 
amended  by  inserting  the  following  immedi- 
ately before  the  semicolon  at  the  end  there- 
of: "or  in  behalf  of  new  community  projects 
assisted  under  title  X  of  the  National  Hous- 
ing Act  which  meet  the  eligibility  standards 
set  forth  In  title  VII  of  the  Housing  and  Ur- 
ban Development  Act  of  1970  and  which  were 
the  subject  of  an  application  or  preapplioa- 
tlon  under  such  title  prior  to  January  14, 
1975". 

(d)  Section  116  of  such  Act  te  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(h)  In  the  event  that  the  total  amount 
available  for  dtetributlon  in  fiscal  year  1977 
in  metropolitan  areas  te  Insufficient  to  meet 
all  basic  grant  and  holdharmless  euMtlemeat 
needs,  as  provided  by  section  108(a).  and 
funds  are  not  otherwise  appropriated  to  meet 


CONnSlCATION   OF  covamMgNf  NA-nONAL 
MOBTCACE      ASSOCIATION      FKZ8IBENT 

Sec  17.  (a)  Tlie  National  Hotmlng  Act  te 
amended  by  striking  out  the  third  sentence 
of  section  308(a)  and  Inserting  in  lieu  there- 
of the  followlzig:  "There  to  hereby  established 
In  the  Department  of  Housing  and  Urban 
Development  the  position  of  President.  Oov- 
emment  National  Mortgage  Association,  who 
shall  be  appointed  by  the  FYesident,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Secretary  shall  select  and  effect  the  ap- 
pointment of  qualified  persons  to  fill  the 
offices  of  vloe  president,  and  such  other  of- 
fices as  may  be  proTlded  for  la  the  bylaws. 
Persons  appointed  under  the  preceding  sen- 
tence shall  perfonn  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Secretary,  and  such  per- 
sons shall  be  executive  officers  of  the  Asso- 
ciation and  shall  discharge  all  such  executive 
functions,  powers,  and  duties.". 

(b)  Section  300(d)  of  such  Act  te  amended 
by  striking  out  the  word  "The"  Immediately 
preceding  "Secretary"  in  the  first  sentence 
and  Inserting  In  Ueu  thereof  "Subject  to  the 
provisions  of  section  3Q8(a},  the  ". 

(c)  Section  5315  of  Utls  5.  United  States 
Code,  to  amended  by  adding  at  the  ending 
thereof  the  following  new  paragraph: 

"(108)  Presldant,  Govenuncnt  National 
Mortgage  Association.  Oe|MU-tinent  of  Hous- 
ing and  Urban  Developsaent.". 

(d)  Section  7<c)  of  the  Department  of 
Housing  and  Urban  Dev«lof>meai  Act  to 
amended  by  striking  out  "seven"  In  the  pro- 
viso and  substituting  In  lieu  thereof  "six". 

(e)  Notwithstanding  the  amendment  made 
by  subsection  (a) .  the  rtg^Iits,  powers,  and 
duties  of  the  position  of  President,  Oovem- 
ment  National  Mortgage  Association,  as  In 
effect  on  the  day  preceding  the  date  of  en- 
actment of  thte  Act  shall  remain  In  effect 
until  the  position  eetahUahed  hereunder  has 
been  filled  In  accordance  with  the  terms  of 
thto  Act. 

SPEdAI.  ASSISTANT  FOB  COaPESATIVZ  BOCSINO 

Sec.  18.  The  first  sentence  of  section  102 Ch) 
of  the  Housing  Amendments  of  1955  te 
amended — 

(1)  by  InserUng  after  "section  221(d)(3)" 
a  comma  and  the  fOllo^ng:  "section  235, 
section  236,  section  241,  section  243,  section 
246.  and  section  203(n)"; 

(2)  by  inserting  after  "Housing  and  Urban 
Development  Act  of  1968"  the  fbllowlng: 
"or  section  8  of  the  United  States  Housing 
Act  of  1937";  end 

(3)  by  Inserting  before  the  period  tne 
following:  "and  Asstetant  Secretary  for 
Housing  Management". 

Nxw  cosonntinxs 
Sec.  19.  Section  790(a)  of  the  Housing  and 
Urban  Development  Act  of  19T8  to  amended 
by  striking  out  "J\ine  30,  1975"  and  insert- 
ing In  Ueu  thereof  "October  1,  M77". 

X7BBAN   HOMXSTSABIN6 

SBC.  80.  Sectloa  810(g)  of  tlw  Housing  and 
Oooomunlty    Development    Act    of    1974    to 
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amended  by  striUng  oat  "and  not  to  exceed 
$6,000,000  tor  taie  fiscal  y«ar  1978"  and  in- 
serting in  Ueu  thereof  "noi  to  exceed  $8,- 
250,000  for  the  ftecal  year  1076,  and  for  the 
transition  quartw,  not  to  exceed  $5,000,000 
for  fiscal  year  1977,  and  not  to  exceed  $5,- 
000,000  for  tibe  fiscal  year  1978". 

DAT  CASE 

Sec.  21.  Section  7  of  the  I>epartment  of 
Hoitelng  and  urban  Development  Act  to 
amended  by  adding  at  the  end  thereof  the 
foUo>wlng  new  sutMection: 

"(n)  Notwlthstandtng  any  other  provision 
of  law,  tiie  Secretary  te  authorized  by  con- 
tract or  otherwise  to  establteh.  equip  and 
operate  a  day  care  center  faculty  for  the 
purpose  of  serving  chUdren  who  are  mem- 
bers of  househcdds  of  en^tloyees  of  the  De- 
partment. The  Secretary  te  authorized  to 
estabUsh  or  provide  for  tSie  estabilsbment  of 
Bfqiroprlate  fees  and  charges  to  be  charge- 
able against  the  Department  of  Housing  and 
lA-ban  DevMopment  employees  or  others  who 
are  beneficiaries  of  services  provided  by  such 
a  day  care  center.". 

BOm  OWNBI'S  LOAN  ACT 

Ssc.  22.  TtM  twelfth  undesignated  para- 
graph of  section  5(c)  of  the  Home  Owner's 
Loan  Act  at  1038  (12  VS.C.  1464(c))  to 
amended  by  adding  in  the  first  sentence. 
Immediately  after  the  words  "made  pursuant 
to  either  of  such  sections"  and  before  the 
period  the  foUowlng  language:  "and  in  the 
■hare  capital  and  capital  reserve  of  tt>e  In- 
ter-American Savings  and  Loan  Bank". 

RESXAECR    ATTTHORIZATTON 

Sec.  23.  (a)  Section  501  at  the  Housing  and 
Urban  Development  Act  of  1970  te  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  foUowlng:  "There 
are  authorized  to  be  appropriated  for  activi- 
ties under  thto  title  not  to  exceed  $65,000,- 
000  for  the  fiscal  year  1977.". 

(b)  Section  S04(b)  of  such  Act  te  amended 
by  striking  out  the  first,  third,  and  fourth 
sentences. 

(e)  Section  502(f)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  in  lieu  there- 
of the  foUowlng:  "and  such  departments  and 
agencies  are  hereby  authorized  to  execute 
such  contracts  and  grants.". 

NATIONAL  IMW'rX'UTE  OF  BUILDING  SCIENCES 

Sec.  24.  Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  te 
amended  by  Inserting  ",  and  $5,000,000  for 
each  of  the  fiscal  years  1977  and  1078"  im- 
mediately after  "fiscal  year  1076". 

BUSAL    HOUSING 

Sec.  25.  (a)  Section  521  (a)  (1)  of  the  Hoiis- 
ing  Act  of  1949  te  amended  by  striking  out 
"rate  determined  annually  by  the  Secretary 
of  the  TreasTiry"  and  inserting  in  Ueu  thereof 
"rate  determined  by  the  Secretary  of  the 
Treasury  upon  the  request  of  the  Secretary". 

(b)  Section  520(3)  (B)  of  such  Act  te 
amended  by  inserting  "for  lower  and  mod- 
erate-income famUies"  Immediately  after 
"has  a  serious  lack  of  mortgage  credit". 

(c)  Section  510  of  such  Act  te  amended  by 
redesignating  subsections  (f)  and  (g)  as 
Butjsectlons  (h).  and  (i),  respectively,  and 
by  inserting  the  following  new  subsections 
Immedtetely  after  subsection  (e) : 

"(f)  continue  processing  as  expeditiously 
as  possible  applications  on  hand  received 
prior  to  the  time  an  area  has  been  determined 
by  the  Secretary  not  to  be  'rural'  or  a  'rural 
area',  as  those  terms  are  defined  in  section 
520.  and  make  loans  or  grants  to  such  ap- 
plicants who  are  found  to  be  eligible  on 
the  same  baste  as  though  the  area  were  still 
rural: 

"(g)  notwithstanding  that  an  area  ceases, 
or  has  ceased,  to  be  'rural',  in  a  'rural  area', 
or  an  eligible  area,  make  asstetance  under 
thte  title  available  In  connection  with  trans- 
fers and  assumptions  of  property  seciuing 
any  loan  made.  Insured,  or  held  by  the  Sec- 


retary or  In  connection  with  any  property 
held  by  the  Secretary  under  thte  title  on 
tike  same  baste  as  though  the  area  were 
still  rural; ". 

COUNSEX.INC 

Sec.  26.  Title  V  of  the  Hotislng  and  Urban 
Development  Act  of  1970  te  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"COUNSEXING    TO    MORTGAGORS 

"Sec.  508.  (a)  In  csirrylng  out  activities 
under  section  501,  the  Secretary  te  directed 
to  undertake  programs  of  studies  and  dem- 
onstrations within  at  least  three  standard 
metropolitan  stattetlcal  areas  to  determine 
the  extent  of  need  for  and  cost  effectiveness 
of  providing  pre-purchase,  default  and  delin- 
quency counseling  and  related  services  to 
owners  and  purchasers  of  single-family 
dwellings  insured  or  to  be  Insured  under  the 
unsubsidlzed  mortgage  insurance  programs 
of  the  National  Housing  Act. 

"(b)  Within  one  year  from  enactment  of 
thte  section,  the  Secretary  shaU  submit  an 
interim  report  to  the  Ck>ngres8  witii  respect 
to  the  progress  made  under  such  studies  and 
demonstrations,  including  an  estimate  as  to 
the  date  when  a  final  report  on  the  results 
of  such  demonsta^ttons  vriU  be  made  avaU- 
able  to  the  Congress.". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bUi  and  agree  to  the  same. 

Henxt  S.  Bkuss. 

Thomas  L.  Asrlkt, 

LfONOR  K..  Sullivan. 

William  S.  MooaHEAS. 

Robert  Q.  Stephens.  Jr., 

Fern  AND  J.  St  O^maiw, 

Henst  Oonzalez. 

Parren  J.  MitchxlIi, 

Jerst  M.  Pattexsoit, 

John  J.  LaFalce, 

Les  AuConc. 
Managera  on  the  Part  of  the  House. 

William  Pboxkhx, 

John  Sparkman, 

Harrison  A.  Williams,  Jr., 

Alah  Cranston, 

Adlai  E.  Stevenson, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatobt  Statkmknt  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU 
(S.  3295)  to  extend  the  authorization  for 
annual  contributions  under  the  United 
States  Housing  Act  of  1937,  to  extend  certain 
housing  programs  under  the  National  Hous- 
ing Act,  and  for  other  purposes,  submit  the 
foUowlng  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  all  of  the  Senate  bUl  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  te  a  substitute  fcH'  the 
Senate  blU  and  the  House  amendment.  The 
differences  between  the  Senate  bUl,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

HOUSING    ASSISTANCE    AUTHORIZATIONS 

GeneroJ 
The  Senate  bUl  authorized  $696,000,000  In 
additional  contract  authority  on  October  1, 
1976,  for  the  pubUc  housing  and  section  8 


programs.  The  House  amendment  nnllifliiad 
$860,000,000.  The  conference  report  contaliM 
the  House  provision. 
Jirix  of  new,  rehabilitated,  and  exUting  vntte 

The  Senate  bUl  required  the  Secretary  of 
HUD  to  make  at  least  $465,000,000  of  the  ad- 
ditional contract  authority  provided  on 
October  1,  1978,  available  only  for  newly 
constructed  and  substantially  rehabiUtated 
housing  units. 

The  House  amendment  did  not  specify  a 
minimum  level  of  funding  for  new  and  re- 
habUttated  units  under  the  public  housing 
and  section  8  programs.  Thus,  the  House 
amendment  did  not  alter  the  requirements 
of  existing  law  that  the  proportion  of  new, 
rehabiUtated,  and  extottng  units  assteted  be 
determined  In  accordance  with  approved 
housing  assistance  plans  in  those  communl- 
tlee  which  submitted  such  plans.  Section  104 
(a)  (4)  of  the  Housing  and  Community  De- 
vdopment  Act  of  1974  requires  each  com- 
munity, as  a  prerequisite  to  receiving  a  com- 
munity development  block  grant,  to  pr^>are 
a  houcdng  assistance  plan  which  assesses  the 
housing  asstetance  needs  of  lower -in  come 
perstms  and  specifies  an  annual  target  for 
meeting  those  needs.  With  respect  to  the 
latter,  section  104(a)  (4)  (B)  of  the  1974  Act 
requires  the  community  to  "specify  a  realis- 
tic annual  goal  for  the  number  of  dwelling 
units  or  persons  to  be  assisted.  Including  (1) 
the  relative  proportion  of  new,  refaabUitated, 
and  existing  dwelling  units.  .  .  ." 

In  ord^  to  ensure  tliat  the  proportion  at 
new,  rehal>lUtated,  and  «»»i»ting  units 
specified  in  a  housing  asstetance  plan  would 
be  foUowed,  sectton  213(a)  of  the  1974  Act 
gave  each  community  with  an  approved 
housing  asstetance  plan  a  veto,  In  effect,  at 
^pUcations  for  hovislng  asstetance  whlcli 
were  inconstetent  with  the  community^ 
housing  plan. 

The  conferees  on  the  1974  Act  expected 
that  the  Secretary  of  HUD  would  taka  the 
appropriate  steps  to  assure  fuUlllment  of 
the  Intent  of  Congress  Uiat  local  commu- 
nities, not  the  Federal  Oovemment,  datar- 
mlne  the  mix  of  new  and  extetlng  imits.  TIm 
in^rartance  of  thto  objective  to  clearly  rec- 
ognized In  the  comments  In  the  House  com- 
mittee report  (Report  No.  93-1114)  on  sec- 
tion 104: 

"The  requirement  that  housing  assistance 
plans  specify  the  relative  proportion  of  new, 
rehabiUtated.  and  extetlng  dwelling  units 
to  be  assisted  In  the  community  Introduces 
a  much-needed  flexlbUity  In  the  provision 
of  Federal  housing  asstetance.  These  deter- 
minations woTild  govern  the  use  of  bousing 
asstetance  funds  allocated  to  communities 
under  title  n  of  the  bUl.  Communities  with 
an  ample  supply  of  housing  but  with  many 
older  run-down  units  may  wish  to  concen- 
trate a  substantial  portion  of  their  funds 
on  rehablUtatlng  and  repairing  the  older 
units.  Other  communities,  with  expanding 
populations  and  vacant  lands,  may  weU  al- 
locate most  of  their  funds  toward  the  con- 
struction of  new  units.  The  committee  be- 
lieves thte  c^portunlty  for  communities  to 
make  such  Judgments  Is  an  extremely  im- 
portant innovation  In  Federal  housing  pol- 
icy." (Page  7.) 

Again,  the  House  committee  report.  In 
commenting  on  the  aUocation  of  housing  as- 
stetance funds  by  HUD  clearly  states  the 
same  objectives : 

'"The  committee  intends  that  the  Secre- 
tary will  allocate  funds  under  aU  HUD  hous- 
ing programs  which  are  funded  and  in- 
tended to  be  operative  by  the  Congress.  The 
proportion  of  such  funds  to  be  utilized  with 
respect  to  each  of  the  categories  of  newly 
constructed,  substantially  rehabiUtated,  or 
extetlng  housing  wUl  be  determined,  of 
course,  by  local  governments  through  their 
housing  asstetance  plans."   (Page  23.) 

Unfortunately,  the  Secretary  of  HUD  has 
avoided  carrying  out  the  terms  and  Intent 
of  the  1974    Act  by  putting  pressure  on  com- 
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to  iti'iMi  ezteting  boosing  over  new 
■nd  nliAMinatad  hotulng,  by  dUroganltBg 

tbe  contents  of  boiulng  aaslstance  plana  in 
alkKifttlng  bousing  ssBlstance,  by  establlsb- 
Ing  natlonai  and  area  targets  for  tbe  number 
Ql  assisted  new.  rehabilitated,  and  existing 
tinits  wblcb  bore  no  relatlonsblp  to  tbe  con- 
tents of  bousing  assistance  plans,  by  falling 
to  use  tbe  traditional  public  bousing  pro- 
gram to  provide  needed  new  bousing  units, 
and  by  structuring  and  administering  tbe 
section  8  program  in  a  way  to  make  It  a 
virtual  nullity  as  a  useful  tool  to  assist  newly 
constructed   and   rebabUltated   units. 

Xbe  oonlerees  felt  tbat  tbe  Senate  bUl,  In 
mandating  a  minimum  level  of  new  oonstrijc- 
tlon,  was  an  Inappropriate  response  to  HUD's 
failure  to  carry  out  tbe  1974  Act  provisions 
since  It  merely  substituted  a  Congressional 
determination  of  bousing  mix  for  an  ezecu- 
tlv«  determination.  In  eitber  case  tbe  frame- 
work of  tbe  1074  Act's  reliance  on  local  de- 
termination would  be  TioUted.  Tbe  confer- 
ence report  accordingly  reiterates  tbe  exist- 
ing requirement  tbat  bousing  funds  be  allo- 
cated for  new.  rebabUitated,  and  «>Tt«tjng 
units  In  communities  wltb  boosing  assist- 
ance plans  In  acocrdsnoe  wltb  tbe  goals  spec- 
ified In  tbelr  boosing  assistance  plans,  to 
tbe  maxlmuyn  extent  practicable  and  consist- 
ent with  eeetloa  aiS(d)  of  tbe  1974  Act. 
This  provlakin  oould  be  applied  by  HUD 
wltbln  areas  as  large  as  bousing  market 
areas. 

With  respect  to  tbe  approral  or  disapprov- 
al of  bousing  assistance  plans  as  part  of 
community  development  block  grant  applica- 
tions, tbe  Secretary  of  HUD  would  continue 
to  bare  the  same  authority  pursuant  to  sec- 
tion 104(e)  of  tbe  Housing  and  Coanmu- 
nlty  Derelopment  Act  of  1974  which  the  Sec- 
retary currently  has. 

Again,  the  conferees  recognise  tbat  tbe 
stuxeas  of  tbe  local  determination  policy 
contained  In  tbe  conference  report  will  de- 
pend on  tbe  performance  of  HUD  In  Im- 
plementing that  policy.  The  conferees  have 
Utantlfled  several  abases  by  HUD  over  tbe 
past  18  months  bat  by  no  means  should  those 
which  are  Identified  here  be  considered  as 
exhaustive. 

The  practice  by  HUD  of  establishing  na- 
tional targets  for  the  number  of  assisted  new, 
reifaabilltated,  and  existing  units  Is  Inconsist- 
ent with  local  determination  of  housli^ 
mix.  These  national  targets  have  been  trans- 
lated Into  areawlde  targets.  As  a  result, 
communities  which  have  provided  for  new 
construction  in  their  bousing  assistance 
plans  and  have  sponsors  Interested  In  devel- 
oplPg  that  housing  have  been  required  by 
HUD  to  accept  existing  housing  units  in- 
stead because  tbe  area's  target  for  new  con- 
stmctlon  had  been  reached. 

It  is  apparent  to  the  conferees  that  HUD 
Is  quite  aware  of  the  conflict  between  HUD 
targets  and  the  contents  of  local  bousing 
assistance  plans  because  it  has  attempted 
to  pressure  communities  Into  preparing  hous- 
ing assistance  plans  which  more  nearly  con- 
form to  HUD'S  targets  for  the  mix  of  new 
and  existing  housing.  The  following  letter 
from  a  HUD  official  Is  but  one  example : 

Department  or  Hoosing 
AND  Urban  Dxvxlopment, 

Philadblphia  Arxa  Ofkce, 
Philadelphia,  Pa..  February  23, 1976. 
To:  All  community  development  block  grant 

applicants. 
Subject:  Section  8  Housing  and  CDBO  ap- 
plications. 
For  the  foreseeable  future,  it  appears  that 
developers  and  state  agencies  will  continue 
having  difficulties  In  obtaining  needed  fi- 
nancing for  Section  8  New  Construction.  We 
at  HUD  are  concerned  that  commiuiltles 
and  HUD  work  together  to  make  maximum 
use  of  communities'  existing  housing 
stock — a  priority  of  both  HUD  and  the 
Congress. 


When  you  are  preparing  your  Second  Tear 
Housing  Assistance  Plan,  therefore  I  urge 
you  to  seriously  consider  empbaslali^  tlie 

Section  8  Existing  program — ratbsr  than 
New  Construction  or  Substantial  Rehabili- 
tation in  your  three  year  goal.  The  Section 
8  Existing  program  can  be  used  eitber  as  a 
"finders  keepers"  program  in  which  house- 
holds find  and  move  Into  units  meeting 
Housing  Qtiallty  Standards  or  as  an  "in 
place"  program  to  subsidize  households  liv- 
ing In  units  meeting  Housing  Quality 
Standards  but  now  paying  an  excess  f  their 
Incomes  lor  rent.  Either  method  can  meet 
the  housing  needs  of  many  elderly  bonse- 
taolds  and  families. 

In  adultlon,  I  would  like  to  encourage 
you  to  further  consider  tbe  use  of  COBQ 
rehabilitation  and  code  enforcement  activi- 
ties, rather  than  the  use  of  CDBO  funds  for 
acquisition  of  sites  for  subsldtoed  housing. 
In  general.  Section  6  New  Construction 
projects  do  not  require  a  financial  write 
down  In  land  costs  or  site  Improvements. 
Olven  limited  resources  at  local  and  federal 
levels,  you  should  utilise  your  CDBQ  dol- 
lars In  other  ways  which  still  address  your 
pressing  housing  and  community  develop- 
ment needs. 

You  should  be  prepared  for  a  wait  of  per- 
haps three  to  five  years  for  new  Section  8 
units  to  become  available. 

I  reoognlze,  of  course,  tbat  not  aU  com- 
munities can  effectively  utilize  a  Section  8 
Existing  Program.  In  addition,  extraordinary 
local  conditions  may  determine  that  Section 
8  New  Construction  Is  tbe  only  strategy  which 
addresses  local  bousing  needs  and  tbat  CDBO 
monies  should  be  spent  for  advance  site  ac- 
quisition and  {Heparation.  You  should  be 
aware,  however,  that  all  Section  8  sites  must 
meet  specified  site  and  neighborhood  criteria 
and  that  CDBO  approval  by  HUD  does  not 
necessarUy  imply  HUD  approval  of  the  cleared 
site  for  Section  8  units. 

In  general,  I  strongly  urge  you  to  consider 
the  thrust  of  this  me&sage — to  conserve  tbe 
existing    bousing    stock — In    your    bousing 
planning  for  your  CDBO  application. 
Sincerely, 

Paul  T.  Cain, 

Area  Director. 

Tlite  reference  in  tbe  lUaove  letter  to  the 
difficulties  In  developing  new  housing  units 
under  section  8  points  up  another  aspect  of 
HUD's  performance.  The  ooafoeee,  In  fash- 
ioning tbe  1974  Act.  did  not  beUeve  ttey  were 
providing  for  a  boosing  program  for  lower- 
income  persons  which  was  cyclical  In  nature, 
and  which  therefore  could  not  produce  bous- 
ing when  Interest  rates  were  high  and  when 
financing  for  multi-family  units  was  gen- 
erally tight.  The  unwavering  bousing  policy 
of  tbe  Congress  has  been  to  provide  pro- 
grams and  funds  to  produce  a  high  volume 
of  units  for  lower -inco<ne  persons  legardleos 
of  market  conditions.  When  tJie  new  section 
8  program  was  authorized  In  1974.  tbe  con- 
ferees made  clear  that  should  HUD  empha- 
size this  program  and  should  it  not  produce 
units  In  a  timely  manner,  other  programs, 
such  as  public  bousing  and  section  236, 
should  be  utilized. 

Not  only  has  HUD  kept  all  its  eggs  In  the 
section  8  basket,  it  has  made  that  program, 
through  nimierous  policies  and  administra- 
tive directives  unattractive  for  the  develop- 
ment of  new  and  substantially  rehabilitated 
housing  units.  One  of  the  major  HUD-lm- 
posed  stumbling  blocks  to  section  8  develop- 
ment has  been  the  contract  rent  ceilings 
determined  by  HUD  on  the  basis  of  "com- 
parable" rents  being  charged  In  the  com- 
munity in  existing  rental  projects.  The  con- 
ferees wish  to  reaffirm  the  statements  In  the 
House  and  Senate  committee  reports  which 
direct  HUD  to  establish  contract  rents  which 
result  in  sound  development  rather  than 
non-development.  The  conferees  expect  tbat 
In  the  future  HUD  will  not  discourage  the 
development  of  new  and  rehabilitated  section 
8  projects  because  market  or  other  condi- 


tions make  uiuwslsted 
■lent  anattractt««L 

Pnhlichomatnff 

The  Senate  bm  required  that  at  least  »200,- 
000,000  of  the  new  c<»itract  authority  pro- 
vided on  October  1,  1978,  be  used  under  tbe 
traditional  public  housing  program  for  newly 
constructed  and  subetantially  rebabUltated 
low-income  projects.  The  HooBe  amendment 
left  to  the  dlsereiton  at  HUD  tbe  Nlattve 
allocation  of  the  new  anthortty  as  between 
section  8  projects  and  tradKlonal  public 
boosing  projects,  and  alM  left  open  the 
relative  use  of  funds  to  llnanro  the  devel- 
opment of  new  public  hooaliig  projects  and 
tbe  acquisition  of  existing  onlta. 

T»»e  conference  report  dlreete  HUD  to  al- 
locate at  least  «140,000,000  in  eootraet  au- 
thority for  traditional  publle  hooslBg,  at 
least  $100,000,000  of  wbieb  mwt  be  tised  for 
tbe  provision  of  additional  new  er  rdiaMll- 
tated  low-tnoome  projects.  Thus,  tlie  con- 
ference report  both  reduces  Hm  siee  of  tbe 
public  bousing  set-aside  coBtatned  in  the 
Senate  bill  and  moves  cloaer  to  the  House 
provision  which  provided  gr— tiji  discretion 
la  tbe  use  of  tbe  addittooal  cantraet  autbor- 
Ity. 

Indian  hovsinfi 
Tbe  Senate  Mil  vequtaa  tbat  at  least 
«17»0jQ00  in  oontraot  aotlaitr  te  »««««. 
avaliable  on  July  l.  un*.  tor  puMle  boaslK 
for  members  of  timh^^  imm  xn^  Hook 
ammwimspt  required  that  a*  least  •IT/MMOO 
of  the  addmonal  contract  antbortty  pro- 
vided on  October  1.  1978,  be  made  avaUable 
for  public  housing  for  membeEs  of  Indian 
tribes.  The  conference  report  contains  tbe 
Rouse   provision. 

Public  koiuifig  moiemiamtion 
Tbe  Senate  blU  reqtdred  tbat  at  least  ««,- 
000,000  at  tbe  additional  contact  aatborlty 
provided  on  October  1.  1910.  ba  made  avafl- 
alde  fbr  tbe  moderalaatlan  «f  — ««**i«c  public 
botiatng  projects.  The  Wouw  amex»dment 
contained  no  similar  provision.  The  oonCer- 
anoe  report  oontatna  the  Senate  pvovUkia. 
Public  Twtuing  opermttng  ruheWes 
Tbe  Senate  bin  autborlaed  1678,000.000  for 
fiscal  year  1977,  and  tbe  House  amejodment 
authorized  $576,000,000  for  grants  to  pubUc 
housing  authorities  to  meet  deficits  arising 
because  operating  costs  exceed  rental  In- 
cooiea.  "me  conference  report  contains  tbe 
Senate  provMon. 

The  conferees  note  that  HtJD  testified  tJiat, 
In  calculating  the  need  for  8676  minion  !n 
operating  subsldiee,  the  Department  has  pre- 
sumed Implenaentation  ot  a  revised  and  im- 
proved Performance  Funding  Fy>raiula  de- 
veloped for  HUD  by  tbe  Urban  Institute.  Tbe 
conferees  expect  the  Department  to  impi*. 
ment  this  revised  formula  as  soon  as  possible 
and  to  report  Its  progress  to  both  committees 
within  30  days. 

OiUstanding  appropriationt 
The  Senate  bill  contained  a  i>rovtslon,  not 
In  the  House  amendment,  which  required 
that  any  appropriations  for  public  housing 
and  section  8  available  after  October  1,  1976, 
be  used  for  new  construction  and  rehabilita- 
tion and  for  public  bousing  In  the  same  ratio 
as  the  additional  authority  provided  on  Oc- 
tober 1,  1978,  was  required  to  be  used.  Tbe 
conference  report  does  not  contain  the  Sen- 
ate provision. 

ELiGTBn.n-r  roa  TRArmoNAi.  Pubuc  Housinc 
AND  Section  8 
The  Senate  bill  contained  a  provision,  not 
in  tbe  House  amendment,  which  makes 
single  non-elderly  persons  eligible  for  occu- 
pancy of  public  housing  and  section  8  units 
up  to  10  percent  of  a  public  housing  agency's 
units,  provided  that  single  persons  who  are 
elderly,  handicapped  or  di.'jplaced  get  pref- 
erence for  admission.  The  conference  report 
contains  the  Senate  provisions.  The  con- 
ferees expect  the  Secretary  of  HUD  to  limit 
the  applicability  of  this  provision  to  situa- 
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tlont  InTolvtng  the  rehahilltatlon  at  an 
existing  atmctura,  tbe  oonvanlon  of  an 
existing  taujeU  to  a  pnbUc  hoa^tnc  or  sec- 
tion 8  project,  the  filling  of  vacant  eOslen- 
ries  which  are  not  appropriate  Cor  ooea- 
pancy  by  dderiy  or  handicapped,  and  any 
other  similar  situation  where  it  would  be 
appropriate  for  single  persons  to  receive  as- 
sistance. 
Etemfinoif  or  Assibtance  Patmknts  as 

IlfCOMS 

Tlie  Senate  bill  contained  a  provision 
-.vbich  provided  that  subsidies  under  tbe 
public  bousing  or  section  8  programs  would 
not  be  considered  as  income  In  determining 
eligibility  for,  or  the  amount  of  assistance 
under,  tbe  Social  Security  Act  or  any  other 
federal  law.  The  House  amendment  con- 
tained a  similar  provision,  but  applicable  to 
supplemental  security  Income  payments  of 
beneficiaries  of  assistance  payments  under 
any  federal  housing  program.  The  House 
amendment  also  contained  a  provision,  not 
in  the  Sens1«  bill,  which  excluded  social 
security  Increases  occurring  after  May  1976 
from  the  income  of  oecupanta  of  snbaldiaed 
housing  units  for  purposes  of  determining 
the  rentals  to  be  paid  by  such  occnpants. 
The  oonferenoe  report  contains  tbe  House 
provision  only  wltb  respect  to  the  exclu- 
sion of  housing  assistance  payments  in  the 
determination  of  supplemental  security  in- 
come payments. 

contracts  roB  section  b  paticents  in 

TABMTJtS    HOlfZ   mOJXCTS 

The  Senate  bUl  contained  a  provision,  not 
in  the  House  amendment,  which  authorised 
section  8  bousing  assistance  contracts  of  up 
to  10  ye&rs  In  cases  of  projects  financed  by 
the  Farmers'  Hcnne  Adxninlstratlon.  The  con- 
ference report  cmtains  tbe  Senate  provision. 

PAYMENTS  WITH  aEBPBCT  TO  VACANT  6SCTION  S 
UHIZa 

The  House  amendmoBt  contained  a  pro- 
vision, not  in  the  Senate  bill,  which  author- 
iMS  tbe  Secretary  of  ETOD  to  make  section 
8  payments  with  respect  to  vacant  units  be- 
yond tbe  ciurent  60-day  period,  but  only 
for  up  to  12  Tnrattytf  jq  tt^  amount  of  the 
debt  service  attrlbutabia  to  the  unit,  and 
subject  to  other  limitations.  Tbe  conference 
report  contains  tlxe  House  provision. 

ASSXSTANCS  nATJCKMlB  TO  FHa  FaOJXCTS 

Tbe  Senate  blU  oontalncd  a  pcovMosi.  not 
In  the  House  amendment,  whldi  aothorlasd 
•154,000.000  to  provlds  section  t-tfpe  asskt- 
ance  payment*  with  respect  to  ^OA-lnsured 
projects  threatened  wltti  foredosure.  or 
where  the  projects  are  currently  owned  by 
HUD  or  subject  to  mortgaces  held  by  BTOD. 
The  conference  report  does  not  contain  tbe 
Senate  provision.  Instead  tbe  conferees  di- 
rect that  any  assistance  provided  by  HUD 
for  this  purpose  will  be  made  available  from 
the  $850,000,000  In  additional  contract  au- 
thority provided  by  tbe  conference  report  on 
October  1.  1976.  for  the  public  housing  and 
section  8  programs,  but  only  to  the  extent, 
in  any  community  with  an  approved  hous- 
ing assistance  plan,  that  the  community  has 
provided  for  such  use  m  Its  housing  assist- 
ance plan  4r  has  otherwise  given  Its  approval 
for  such  use.  The  conferees  Intend  that  the 
local  communities  with  housing  assistance 
plans,  not  HUD.  will  Identify  tbe  projects 
for  which  such  assistance  could  be  made 
available. 

SECTION   235.  HOUEOWNiaSaiP  ASSISTANCE 

The  Senate  bill  contained  a  provision  not 
in  tbe  House  amendment  increasing  the  con- 
tract authority  for  section  235  by  $200  mll- 
llou.  The  oonference  report  does  not  contain 
the  Senate  provision. 

The  Senate  bUl  oontained  a  provision  not 
in  tbe  House  amendment  which  would  re- 
quire that  the  mortga^  insurance  premium 
under  section  23fi  not  exceed  the  premium 
under  203(b).  The  conference  report  does  not 
contain  this  prorUlon. 


Tlie  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  wbidi  would 
raise  tbe  income  limit  for  eliglbiUty  for  sec- 
tion 235  assistance  from  80  percent  of  median 
to  95  percent  of  median.  The  conference  re- 
port contains  tbe  House  provision. 

Both  tbe  House  amendment  and  tbe  Sen- 
ate blU  contained  provisions  Increasing  the 
mortgage  Umits  for  sectlcm  235.  Tbe  confer- 
ence report  ccmtalns  tbe  House  provision 
which  increased  the  mortgage  limits  for 
families  with  less  than  5  persons  from  82Lv000 
to  625,000  (and  from  $25,200  to  $20X>00  in 
high-cost  areas)  and  for  families  with  five 
or  more  persons  from  $25,200  to  $29,000  (and 
from  $28300  to  $33,000  In  high-cost  areas). 

SKCnOH    2S6.   EENTAL    AS8I8TANCS 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  extending  the  sec- 
tion 236  program  to  September  30.  1077.  The 
conference  report  contains  this  provision. 

The  House  amendment  n^nfaiiinwi  |^  j^ro- 
vision  not  in  the  ffnnate  bill  stipulating  that, 
in  236  projects  with  separate  utility  wwtMHiig 
an  amount  allowed  for  utility  costs  should 
be  included  In  determining  whether  a  *»"»»« <^ 
is  paying  3S  percent  of  in«\iT«  toward  rant. 
Tbe  conference  report  contains  this  prx>- 
vislon.  The  conferees  ejq>re88ed  their  intei^ 
hovrever,  that  the  mansfeemwit  of  these 
projects  should  strongly  dlseouiage  t<m«»^ti 
from  the  ovw-use  of  "tnitlfw.  and  should 
work  to  promote  energy  conservation  In  the 
project. 

FHA   MOSTCAGK  LXUZTS  IN   MVLTirAMILT 
HOUBIHO 

The  Senate  biU  Increased  tbe  mortgae* 
limits  for  FHA  Insured  mort^^ages  on  multi- 
family  housing  by  60  percent  for  0  bedraom 
units  and  20  percent  for  1  bedroom  units. 
The  House  amendment  provided  an  across- 
the-board  20  percent  increase  in  mortgage 
UmltB.  but  reduced  the  allowable  high-cost 
area  Increment  from  75  percent  to  60  percent. 
Tbe  conference  report  contains  the  House 
provision  modified  to  Include  the  Senate  pro- 
vision with  respect  to  0  bedroom  units. 

FHA   INBOKANCa   rUNDS 

The  Senate  bill  authorized  the  transfer  at 
ail  Insurance  obligations  for  Section  221  proj- 
ects from  tbe  general  insurance  fund  to  the 
special  risk  Insurance  fund.  TiM  House 
amendment  authorized  appropriations  at 
$600  million  to  cover  general  Insurance  fund 
losses.  Ihe  conference  report  contains  the 
House  language. 

FHA   INBUaANCX  roa   MIUTAXT    HOOSXHO 

The  House  amendment  contained  a  pro- 
vision, not  In  the  Senate  bm,  which  author- 
ized FHA  mortgage  Insurance  for  military 
I>ersonnel  and  others  in  bousing  markets  im- 
pacted by  military  InistaUations.  Tbe  pro- 
vision permitted  HUD  to  waive  any  require- 
ment in  the  National  Housing  Act,  including 
economic  soundness  requirements,  but  ex- 
cluding labor  stamlards.  If  inconsistent  with 
the  objectives  of  tbe  section.  Tbe  conference 
report  does  not  contain  this  provision. 

CO-INSUXANCE 

The  Senate  bill  contained  a  provision  In- 
creasing HUD's  authority  to  allow  flexiblUty 
in  risk-sharing  between  HUD  and  any  co- 
Insuring  lender.  Tbe  House  amendment  al- 
lowed this  Increased  flexibility  only  for  mul- 
tlfamlly  projects  where  the  co-lnsiu«r  Is  a 
public  housing  agency  or  Insured  depository 
institution.  The  conference  report  contains 
tbe  House  language,  with  an  amendment  ex- 
tending this  flexibility  to  State-insured 
depository  Institutions. 

The  Senate  blU  contained  a  provision  al- 
lowing HUD  to  make  loans  to  mortgages  wltb 
respect  to  co-insured  projects  In  default.  The 
House  amendment  contained  a  similar  pro- 
vision, but  restricted  these  loans  to  projects 
co-lQsiued  by  a  public  hmiRing  agency.  The 
oonference  report  contains  tbe  House  lan- 
guage. 


The  Senate  bUl  contained  a  provlaloa  not 
in  the  House  amendaoent  aUowing  HUD  to 
charge  a  higher  prenHam  on  loans  oo-tnsured 
by  a  public  hotHtng  agency  than  on  loans  in- 
sored  under  r^nlar  ^HA  programs.  The  con- 
ference report  deletes  this  provision.  The 
conferees  wish  to  make  clear,  however,  tbat 
public  bousing  agencies  are  not  prohibited 
under  section  244  from  charging  an  addi- 
tional premium  of  tbelr  own,  over  and  above 
tbe  prendom  charged  by  HHA. 

The  House  amendment  contained  a  pro- 
vWon.  not  In  tiie  Senate  bUl,  allowing  an 
thcrease  of  up  to  5  percent  In  the  HUD- 
determlned  replacement  cost  reserve  for  a 
project  if  such  an  Increase  Is  allowed  by  the 
co-Insuring  public  housing  agency.  The  con- 
ference report  contains  this  provision. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bin  exempting  co- 
Insured  loans  from  state  Insurance  regula- 
tion. The  conference  report  contains  this 
provision. 

OOMFENSAXIOW    FOB    DCTBCTS    IN    EXISTINC 

FHA  Bousurc 

Hie  Senate  bDI  contained  a  provision  not 
In  Vb»  House  bm  extending  tbe  application 
deadline  for  requesting  defect  compensation 
under  Section  618(b)  of  the  National  Housing 
Act  (covering  certain  FHA  Section  203  and 
221  homes  porebased  between  1968  and  197$) 
imtll  4  months  after  enactment  of  ttie  bill. 
TTie  conference  report  contains  this  pro- 
vision. 

Tlie  Senate  bm  contained  a  provision  not 
In  the  House  bm  creating  an  interim  com- 
pensatlcm  program  under  Section  518(b)  for 
h«nes  purchased  between  1973  and  enact- 
ment and  covered  by  mortgages  Insured 
under  sections  203  and  221,  allowing  one 
year  from  the  date  of  enactment  to 
apply.  The  conference  report  contains  this 
provision. 

Tba  Senate  bm  contained  a  provision  not 
In  the  Biouse  bm  creating  a  new,  permanent 
defect  compensation  program  for  all  1-4 
family  existing  housing  purchased  with  FEUl 
insured  loans.  Tlils  new  program  applied  to 
all  existing  homes  purchased  with  FHA- 
backed  financing  after  the  date  of  enact- 
ment. The  conference  report  contains  tbe 
Senate  provision  wltb  an  amendment  dlreet- 
Ing  a  study  and  report  by  HUD.  instead  of  a 
new  permanent  program  at  this  time,  of  tba 
need  for  and  feasiblltty  of  an  liMpectlaa. 
buyer  information  and  warranty  »gm«>M^  de- 
fect program  for  all  1-4  family  eztettng 
homes  purchased  with  FHA-backed  financ- 
ing. Tbe  conferees  urge  tbe  Secretary  to 
expand  tbe  study  required  by  this  provi- 
sion to  Include  homes  purchased  under  other 
financing  mettiods.  The  provision  of  the 
oonference  report,  however,  is  no  DK>re  exten- 
sive than  tbe  llmiu  of  the  program  pro- 
posed by  tbe  Senate  and  applies  only  to  1-4 
family  existing  dwellings  purchased  with 
FHA-lnsured  loans. 

The  Senate  bill  contained  a  provision  not 
in  the  House  bill  providing  that  the  interim 
1973-76  compensaUon  program  created  by 
the  bm  would  differ  from  the  current  Section 
518(b)  program  in  that  it  would  not  be 
restricted  to  older,  declining  urban  areas 
and  would  use  a  more  liberal  definition  of  an 
eligible  defect.  Tbe  conference  report  does 
not  contain  this  provision. 

SECTION    aoi.   IXtANS  FOR   HOUSING  FOB   ELDESLT 
AND  HANSICAPFXD 

The  Senate  bill  contained  a  prevision 
which  would  increase  tbe  borrowing  author- 
ity for  section  202  loans  by  $3.6  bUlion  on 
July  1.  1976.  Tbe  House  amendment  would 
increase  the  authority  from  $800  million 
to  $1,475  billion  upon  enactment,  to  ^.'sin,- 
500,000  on  October  1,  1977,  and  to  $3.3  bU- 
lion on  October  1,  1978.  The  conference  re- 
port contains  Uie  House  provision. 

The  House  amendment  contained  a  ■pro- 
vision not  in  tbe  Senate   bm  which   would 
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require  spproval  In  appropriations  acts  of 
&U  txxTowlng  authority  vmder  section  202 
In  excess  of  $800  million.  The  conference 
report  contains  the  House  provision. 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  would  estab- 
lish the  Interest  rate  on  loens  under  section 
20a  on  the  basis  of  the  average  Interest  rate 
on  all  interest  bearing  obligations  of  the 
United  StAtes  forming  a  part  of  the  public 
debt,  to  be  computed  at  the  end  ot  the  fiscal 
year  preceding  the  date  on  which  the  loan  is 
made.  Under  current  law,  the  202  interest 
rate  Is  established  on  the  basis  of  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans.  The  conference  report  contains  the 
Senate  provision. 

The  House  amendment  contained  a  pro- 
vlBlon  not  In  the  Senate  bill  which  would 
delete  statutory  language  excluding  the  re- 
ceipts and  disbursements  of  the  section  202 
fund  from  the  Budget  of  the  United  States. 
The  conference  report  does  not  contain  the 
House  provision.  It  Is  anticipated  that  the 
C<»igre8s  will  be  receiving  the  recommenda- 
tions of  its  Budget  Committees  on  this  sub- 
ject in  the  near  future  in  the  light  of  which 
this  issue  should  be  carefully  reconsidered. 
The  House  amendment  contained  a  pro- 
vision not  In  tlie  Senate  bill  which  would 
change  the  definition  of  an  eligible  elderly 
family  to  Include  two  or  more  persons  living 
together,  one  such  person  &nd.  another  pro- 
viding care  to  the  first,  or  a  surviving  mem- 
ber of  the  family  who  was  living  in  the  unit 
at  the  time  another  member  died.  The  con- 
ference report  contains  the  House  provision. 
The  conferees  are  concerned  that  the  com- 
parability test  used  to  determine  contract 
rents  for  section  8  projects  may  provide  an 
obstacle  to  the  feasibility  of  202  projects. 
There  are  simply  no  comparable  units  to  the 
housing  and  related  facilities  contemplated 
by  the  Housing  and  Community  Development 
■Act  of  1974.  Therefore,  the  conferees  direct 
HUD  to  use  total  development  cost  and  the 
cost  of  the  land  In  determining  the  section 
8  contract  rents  for  202  projects. 

8KCTIOK  312.  BZRABnjTATION  LOANS 

The  Senate  bill  contained  a  provision  In- 
creasing the  authorisation  for  Section  312 
by  $150  million  for  July  1,  1976  to  Septem- 
ber 30,  1977.  The  House  amendment  con- 
tained authorization  of  $100  million  for  fiscal 
year  1977.  The  conference  report  contains 
the  House  provision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  creating  a  two- 
tiered  Interest  rate  structure  for  Section  312 
locuis,  continuing  the  cvirrent  3  percent  rate 
for  low-Income  borrowers  and  allowing  HUD 
to  set  a  higher  rate,  up  to  the  Treasury 
borrowing  rate  plus  administrative  costs, 
for  higher  income  borrowers.  The  conference 
report  does  not  contain  this  Senate  provision. 

EMEHGENCY     HOMEOWTTERS    RELIEF    ACT 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  extending  \mtll 
October  1,  1977,  the  current  requirement 
that  Federal  supervisory  agencies  and  HUD 
encourage  forbeej-ance  In  residential  mort- 
gage foreclosures  and  that  mortgagees  notify 
the  supervisory  agency  and  mortgagor  30 
days  before  starting  foreclosure  proceedings. 
The  conference  report  contains  this  provi- 
sion, with  an  amendment  deleting  the  30- 
day  reporting  requirement. 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  extending  until 
October  1,  1977,  the  current  requirement 
that  HUD  report  every  2  months  on  mort- 
gage foreclosures,  forbearance  and  delin- 
quenciee.  The  conference  report  contains  ttie 
Senate  provision. 

ptrscHASx  PUCE  UMrr  on  housing  with 

6N1CA   TANDEK    MOBTGACX8 

Both  the  Senate  bill  and  the  House  amend- 
ment provided  for  purchase  price  limits  for 
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housing  acquired  with  ONMA  tandem  plan 
mortgages  authorized  under  the  Emergency 
Home  Purchase  Assistance  Act.  The  Senate 
bill  provided  that  the  purchase  price  limit 
would  be  the  median  purchase  price  in  the 
local  market  area.  The  House  amendment 
set  a  purchase  price  limit  of  $62,000  ($68,760 
in  Alaska.  HawaU  and  Ouam).  The  confer- 
ence report  sets  the  purchase  price  limit  at 
$48,000.  with  an  increment  to  $62,000  in  high 
cost  areas  and  $66,000  in  Alaska.  Hawaii  and 
Ouam. 

ELICntLE    COMMUNITY    DEVELOPMENT    ACTIvrnEB 

The  fiouse  smiendment  contains  a  provi- 
sion not  in  the  Senate  bill  which  authorizes 
the  use  of  community  development  block 
grant  funds  for  the  provision  of  centers  for 
the  handicapped.  The  conference  report  con- 
tains the  House  provision. 

PARTICIPATION    OF    K«W    COMMUmTT    PROJECTS 

The  House  amendment  contains  a  pro- 
vision not  in  the  Senate  bill  which  makes 
certain  new  community  projects  carried  out 
under  Title  X  of  the  National  Housing  Act 
eligible  for  discretionary  fund  assistance  of 
the  community  development  block  grant  pro- 
gram if  such  projects  meet  the  same  eligi- 
bility criteria  as  new  community  projeeta 
being  carried  out  under  Title  Vn  of  the  1970 
housing  act.  The  conference  report  contains 
the  House  provision. 

STTPPLEMENTAL    BLOCK    GRANT    X7NXMPLOTMBNT 
PROOKAIC 

The  House  amendment  contains  a  pro- 
vision not  in  the  Senate  bill  authorizing  a 
program  of  supplemental  conmiunity  devel- 
opment block  grants  in  areas  of  high  unem- 
ployment. The  conference  report  does  not 
contain  thU  provision. 

HT7D   RBSEARCR    ATTTHORIZATION 

The  House  amendment  contains  provisions 
not  In  the  Senate  bill  which  establish  a  $66 
million  authorization  level  for  HUD  research 
activities  for  fiscal  year  1977,  delete  the  sepa- 
rate authorization  for  the  housing  allowance 
experiment,  and  allow  certain  delegations  at 
contract  authority  to  other  Federal  agencies. 
The  conference  report  contains  the  House 
provision. 

rARMKRS    ROME    ADMINISTSATION 

The  House  amendments  contain  provisions 
not  in  the  Senate  bill  which  (1)  make  the 
determination  of  the  Treasury  going  rate  (as 
the  basis  for  the  PmHA  rate )  upon  request  of 
the  Secretary  of  Agriculture  rather  than 
annually  and  (2)  permit  FmHA  to  continue 
processing  loan  applications  and  other  ac- 
tions received  before  an  area  is  redesignated 
from  rural  to  non-nual.  The  conference  re- 
port contains  the  House  provision. 

NATIONAI.   INSnTDTE   OF    BUILDING   SCIENCES 

The  Rouse  amendments  contain  a  provi- 
sion not  in  the  Senate  bill  which  authorizes 
$5  million  in  each  of  fiscal  yean  1977  and 
1978  as  startup  funding  for  the  National 
Institute  of  Building  Sciences.  The  confer- 
ence report  contains  the  House  provisions. 

HUU   COUNSELING   TO    MORTGAGORS 

The  House  amendments  contain  a  pro- 
vision not  in  the  Senate  bill  which  would 
require  HUD  to  carry  out  a  study  on  the  need 
for  and  the  effectiveness  of  unsubsldized 
mortgagor  counseling.  The  conference  report 
contains  the  House  provision. 

FLOOD   INSURANCE 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  extending  the  em- 
ergency flood  Insurance  program,  which  al- 
'lowB  flood  Insxu-ance  in  areas  awaiting  rate 
map  studies,  from  December  31,  1976,  to 
September  30,  1977.  The  conference  report 
contains  this  provision. 

The  Senate  bill  contained  a  provision  ex- 
empting from  the  program's  lending  sanc- 
tions under  Section  202(b)  loans  for  acquisi- 
tion or  reflnancing  for  residences  completed 
and  occupied  prior  to  January  1,  1976.  The 
Ho\ise  amendment  exempted  loans  for  ac- 
quisition or  refinancing  of  residences  occu- 


pied before  March  1.  1976,  or  within  1  year 
after  designation  of  area  as  a  flood  haeard 
area,  whichever  is  Uter.  The  conference  re- 
port contains  the  House  prorlston. 

The  Senate  bUl  contained  three  other  pro- 
visions not  In  the  House  amendment  aUow- 
Ing  exemptions  from  the  program's  Section 
202(b)  lending  sanctions: 

(1)  Loans  for  improvement  or  rehabilita- 
tion up  to  $10,000  for  residences  occupied  be- 
fore January  1,  1976.  The  conference  report 
contains  this  Senate  provision,  with  an 
amendment  reducing  the  muTinniim  loan  to 
$5,000.  It  is  the  IntenUon  of  the  conferees 
that  such  home  improvement  loans  permitted 
by  this  provision  could  not  be  used  for  major 
additions  to  the  property. 

(2)  Loans  for  acquisition  of  buildings  oc- 
cupied by  small  business  oonoems  before 
Janiiary  1,  1976.  The  conference  report  con- 
tains this  provision,  with  an  amendment  au- 
thorizing the  Secretary  of  HUD  to  define 
small  businesses  for  the  purposes  of  this 
exemption  and  to  establish  the  maximum 
loan  amoxints. 

(3)  Locuis  up  to  a  HUD-detemUned  amount 
for  non-residenUal  additions  or  improve- 
ments to  a  farm.  The  conference  report  con- 
tains this  provision,  with  an  amendment 
restricting  the  exemption  to  loans  for  addi- 
tions and  improvements  to  buildings  that 
are  to  be  used  solely  for  agricultural  pur- 
poses. It  is  the  intention  of  «ie  conferees  in 
this  provision  to  enable  farmers  to  obtain  fi- 
nancing in  order  to  assist  them  in  making 
necessary  Improvements  for  the  non-residen- 
tial agricultural  structures  on  their  farms. 

The  Rouse  amendment  contained  a  provi- 
sion not  in  the  Senate  bUl  authorizing  $100 
million  for  fiscal  year  1977  for  flood  insur- 
ance maps  and  surveys.  The  conference  re- 
port contains  this  provision. 

The  Senate  bill  contained  a  provision  not  in 
the  House  amendment  allowing  communities 
not  participating  in  the  flood  insurance  pro- 
gram to  receive  certain  Federal  assistance  for 
disasters  not  involving  flojding.  The  confer- 
ence report  does  not  contain  this  provision. 

COMMUNITT  OBVKLOPlCKirr  (SAlTr  AUXXUTIOlf 

l^e  Senate  bill  contained  a  proylsion  not 
in  the  House  amendment  clarifying  the  pri- 
ority Of  funding  under  the  Community  De- 
velopment Act  In  the  event  that  the  funds 
available  are  insuiflcient  to  meet  total  en- 
titlements specified  In  the  Act.  The  con- 
ferees agreed  to  the  Senate  provision  amend- 
ed to  establish  that,  in  the  event  that  the 
amount  i4>propriated  tat  block  grants  is  In- 
sufficient to  meet  formula  and  hold  harm- 
less enUtlements  as  specified  In  the  law, 
the  Secretary  shall  make  proportional  reduc- 
tions in  such  entitlements.  In  adopting  this 
amendment,  the  conferee*  intend  to  make 
clear  that  all  entitled  communities  would 
absorb  any  shortage  of  funding  In  amounts 
proportional  to  their  entiUements. 

Section  701.  Comprehensive  planning 

The  Senate  bill  contained  a  provision  au- 
thorizing $100  million  for  fiscal  year  1977 
for  section  701  planning.  The  House  amend- 
ment contained  an  authorization  of  $76  mil- 
lion. The  conference  report  contains  the  Sen- 
ate provision. 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  prohibiting  HUD 
from  allocating  section  701  assistance  funds 
on  the  basis  of  an  applicant's  prior  partic- 
ipation in  the  program.  The  conference  re- 
port contains  this  House  provision. 

The  conferees  also  expressed  their  intent 
that  HUD  administer  the  program  In  a  man- 
ner consistent  with  the  provisions  of  section 
701(a)  which  permit  assisted  governments 
to  engage  private  planning  oonsoltants  where 
they  deem  such  services  appropriate. 
Conflrmanon  of  the  Federal  Inturanee 
Administrator 

The  Senate  bill  contained  a  proylsion  not 
in  the  House  amendment  requiring  that  the 
FIA  Administrator  be  appointed  by  the 
President  and  confirmed  by  the  Senate,  ef« 
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f eettP>  Jmrnaaxf  t,  IfVT.  TIm  eooterenoe  r^MTt 
does  not  onntain  thla  prorlsloa. 
ConfirmtUm.  m/  aomrmtmt  hatiamMl  Mort- 

iPrm$U*tU 


in  the  nui—  laMadaBnt  leqmrlac  tkat  ttie 
President  of  ONMA  be  ^ipolnted  by  tlie 
Presldnxt  and  TwnllriiiBd  bj  ttw  aaaste.  Tbe 
conferenoe  report  -'»—*-"—  ttils  f  oilrtim 

Special  AtBiiUmt  for  Cooperative  HonHnff 
The  Senate  bOl  oontalned  a  prorMon  not 
in  tbe  HouM  unendmBnt  npdatliag  Uia  duties 
of  tiM  HUD  apecUl  Antotant  tor  OooperatlTe 
Housing.   Tbe    conference   report    contains 
this  provision. 
Planning  assistance  /or  new  communities 
Tbe  aenats  btU  nontalnwl  a  pw)?irtoii  aot 
In  ttsb  Honae  ammdment  eztmdliic  th*  n«w 
commimt^    planntng    awltfnf    profram 
imtu  October  1.  197T.  Tba  conference  report 
contains  tbls  provlakm. 

ITrtaK  tuimiesteading 
The  Senate  bm  ocmtalned  a  proylsion  not 
in  the  House  amendment  incrrastng  tlM  aa- 
thorlzatton  (or  tbe  HUD  tirbaa  homwtaad- 
ing  program  to  96.38  million  for  flacal  year 
1976  and  the  transttton  qtiarter,  and  by  98 
million  In  both  flacal  year  1977  and  llaral 
year  1978.  Tbe  conference  report  contains 
this  provision. 

BVD  dap  care  center 
The  Senate  bill  contained  a  provision  not 
in  tbe  Ttouae  amend  mant  anthofteliic  HOD  to 
operate  a  day-care  facility  tor  chlldran  of 
employees.  The  conference  report  Affntalne 
this  provision.  Tike  conferees  direct  that 
HUD  provide  no  funds  for  the  operation  or 
equipment  of  the  facility  but  merely  pre- 
pare and  provide  tbe  apaoa  for  the  faeUtty, 
and  initial  equipment  on  a  reimbuisabla 
basis. 

/nter-Xmericim  Savinffs  and  Loom  Bank 
The  Senate  bOl  oontalned  a  provlskm  not 
In  the  House  amendment  which  would  allow 
Federal  savings  and  loan  aMocUttons  to  In- 
vest up  to  1  percent  ot  aaacta  In  the  Inter- 
Amerlcan  Savlnga  and  Loan  Bank  wltlioat 
requiring  that  luch  tnveetments  be  guaiaa- 
teed  by  AID.  Tlie  conference  report  contains 
this  provision. 

HzNXT  S.  Heuss, 

TKOMAS   L.    ASHLXT, 

Tjtomm  K.  Suluvak, 
Wtxxuii  S.  Moocaxao, 
BanoT  a.  OtKPHENa,  Jr.. 

TPBOtSMa  J.  Sr  OlKMAIN, 

Hbhkt  Oohzaliz, 

JOBT  M.  PATTBtSOir, 

Josh  J.  LiKUiCX. 
IMB  AuConv. 
Uanagera  on  the  Tart  ot  the  House. 

WlLUAM   FBOZICIRX. 

John  Sparkmam. 
Harsibow  a.  Williams,  Jr., 
AI.AN  Cranstoh. 
Am.AT  "B.  Stevenson, 
Manoffert  on  the  Part  of  the  Senate  . 


CONFERENCE  REPORT  H.R.  12438 

Mr.  PRICE  submitted  the  following 
conference  r^xut  and  statement  on  the 
bUl  (HJl.  12438)  to  authorize  appropria- 
tions during  the  flacal  year  1977  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
developoient.  test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each 
active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  ctxnpo- 
nent  of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense, 


and  to  autborte  tbe  mltttary  toidnlng 
studeit  loads,  and  for  other  puzpoges: 
CoHRUiTCX  Bjb>o«  (H.  amr.  No.  94-1906) 

Ilia  fiommUtea  ot  ooatmeaae  oa  th*  dis- 
agrealng  votea  of  tba  two  TTniMiM  on  ttta 
amendment  ot  the  Smato  to  th*  bUl  (HJL 
19439)  to  authorlEe  approprlaMaaa  dtnlng 
the  fiscal  year  1977  for  procutemeai  of  air- 
craft. mlMUea,  naval  vnMBli^  tnokad  ooahat 
vahletoB.  toipadoee,  and  other  weapons,  and 
reaeareh,  dBTelapmenU  taat»  and  evalualton 
for  the  Aimed  Waeem,  and  to  proaerlba  the 
aathM'lMd  y*— ~"^  itmigth  for  aacb  m- 
Uvo  dwty  eonponsBt  and  at  tli*  Batocted 
Reawe  at  each  aeoarve  ooa^poiMnt  ct  the 
Anaad  Vorcea  and  at  dvCUaa  peraoonel  of 
the  Depaitiuent  ot  Detenaa.  and  to  authoriae 
the  mlUtaiy  traUdag  ataduat  lomaa,  and  tor 
other  puipon^  havLig  bm^  after  fan  and 
tree  coofapanoa.  have  agreed  to  noanaaand 
aod  do  roeommend  to  their  raq>ecttva  nonaea 
as  loaom: 

Tbalt  the  House  recede  £rotn  its  dlaagree- 

mant  of  tha  Senate  and  agree  to  tha  -i 

with  an  amendment  as  foUowi:  In  Ueu  ot  the 
matter  propoaed  to  be  inaerted  by  tha  Sen- 
ate amendment  insert  the  following: 

TTEUB  I — PBOCUBXUBrr 
Sec.  101.  Funds  are  hereby  authcolzed  to 
be  apprc^nlated  during  tbe  flacal  year  1977 
for  tbe  uae  of  tha  Armed  Poroea  of  tha  United 
Stetea  for  procurement  of  aircraft.  ndaaOaB. 
naval  veaatia.  tracked  combat  vetaldeB. 
torpedoes,  and  other  weapons  in  amounts  aa 
foIlowB: 

AiBcaarr 
For  aircraft:  for  the  Army.  $554400.000; 
for  the  Navy  and  the  Marine  Ccrpa,  93.995.- 
800.000.  of  which  not  more  than  9104.100.000 
aball  be  available  only  for  the  proctnement 
of  US-3A  COD  aircraft  and  of  which  96S.- 
800.000  shall  be  available  only  for  the  pro- 
curement of  tbe  A-6E  aircraft;  for  the  Air 
Force.  96.143,800.000. 

'Mnvm.wu 

For  nUasIles:  for  the  Army.  9552,400.000; 
for  tha  Navy,  91,792,900.000.  ot  irtiloh  ao 
funds  may  be  ezpmded  on  tha  Sparrow 
AIlf-7F  mlaaile  program  untfl  tha  flii' Hilary 
of  Defense  certlflea  to  tha  Oommltteca  on 
Armed  aarvlcea  of  the  Senate  and  tha  House 
of  Bepreaentatlvea  that  he  has  reviewed  the 
taat  and  evaluation  resulta  for  anch  mtaaOe 
and  has  determined,  on  tba  basla  of  such 
raaolta.  that  such  misslia  fulfllla  Navy  and 
Atr  Force  mtimifin  requlrementa  and  Is  oom- 
bat-^ectlve;  for  the  Uarlne  Corps.  $71,900,- 
000;  for  the  Air  Force,  91^89400.000.  of 
which  9317,000;000  shaU  be  uaed  only  for 
the  procurement  of  ifinuteman  HI  mlssHee. 
Naval  VtaasLs 

For  naval  vessels:  for  the  Navy,  $6,655,- 
000,000. 

TkACKED  Combat  Vehicxes 

For  tracked  combat  vehicles:  for  the  Army, 
$1,058,800,000.  of  which  998,200,000  shaU  be 
avanabia  for  plant  facllltiea  expansion  and 
modernization  for  future  XM-l  tank  produc- 
tion, but  none  of  such  funds  may  be 
obligated  on  a  specific  production  site  until 
such  time  as  competitive  testing  between 
possible  United  States  XM-1  tank  contend- 
ers has  been  completed  and  a  winning  United 
States  contractor  designated;  for  the  Marine 
Corps,   $29,700,000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy,  $236.800 JDOO. 
Otrix  Weapons 

For  other  weapons:  for  the  Army.  $57,- 
300.000;  for  the  Navy,  $73,000,000;  for  the 
Marine  Corps,  $3,500,000;  for  the  Air  Force, 
$400,000. 

TTTLK  II-^IESEABCH.  IWyKLCWMENT. 

TEST,  AND  EVALUAIION 
Sec.  201.  Fiinds  are  hereby  authorized  to 
be  appropriated  during  the  flscal  year  1977 


for  the  uae  of 
TTattad 


wot  tha  Azay.  ^IMhrnutoa.  ««^^  4Mt 
none  of  tha  foada  aatbuilaud  by  thla  Act 
may  be  uaad  to  t^nia^  rtiaaa  3  engUaavtag 
devetoprnwit  oa  the  80  amiaaeter  goa  for 
the  Advaaoe  Attack  BeUooptar  nam  (1)  tha 
Secretary  ot  the  Anay  haa  aelaetad  the  am- 
munttlm  for  socte  gua  and  aotlflad  tha 
OoDBHtteea  on  Armed  Senrleea  ot  tha  Sen- 
ate and  tha  Bouae  of  Bapraaeatatlvea  of  audi 
selectlan.  aad  (3)  SO  daya  have  eapired  fol- 
lowing the  day  on  whMi  soch  oommltteea 
received  anch  notlfloaMan. 

roe  the  Havy  (ineladlng  tbe  Marine 
Corpe),  $3,706,101,000;  of  which  not  to  ex- 
ceed 93.900,000  Bhall  be  avallidile  for  the 
ccmpMton  by  June  30, 1977.  of  the  advanced 
devetopment  phaae  of  tbe  Sparrow  AI1I-7F 
mooopalae  mlarile;  and  of  which  918/100,000 
Shan  ba  available  for  the  englaeem^  de- 
velopaient  phaaa  of  the  AIM-7F  monopolaa 
ndaslla.  bat  oaiy  if  (i)  the  mlsaae  flight 
teat  and  ovaluatlaa  resulte  fully  demonstrate 
tbe  abOtty  of  aaoh  mtaslle  to  pet  farm  la 
aooordaaea  with  the  ^edflcations  and  re- 
qulrauMuta  for  the  AIM-7F  monoptdse  mls- 
sU«.  aad  (9)  not  leas  than  $5,000,000  has 
been  appropriated  for  tbe  development  at  a 
new  adverse  weather  medium  range  air-to- 
atr  mlaaJle  and  the  Secretary  of  the  Navy 
and  Secretary  of  the  Air  Force  have  com- 
menced development  of  such  missile. 

Far  the  Air  FQtea.  98.749.580,000;  and 

For  tb»  Defanaa  Agendea,  9«87J90,000.  of 
which  $30,000,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

Sec.  902.  For  the  Director  of  Defense  Re- 
search and  Engineering,  $49,000,000  to  be 
uaed  only  for  reaeareh,  development,  test,  and 
evaluation  of  the  TVldent  missile  system,  in- 
cluding tha  continued  design  of  the  thrust 
termination  system  and  tbe  development  of 
a  backup  propellent  for  such  system. 
itHjE  in — AcnvB  pobces 

Sec.  301.  For  tbe  flscal  year  beginning  Oc- 
tober 1.  1976,  tha  componentB  of  the  Armed 
Foroea  are  autborlaBd  end  strengths  for  ac 
Uva  duty  peraonnai  aa  follows : 

(1)  IliaAzmy.TaojOOO; 

(3)  Tha  Havy.  •AO.OOO: 

(8)  TlMMannoOarpB.  192XK>0; 

(4)  Tha  Air  Force,  571,000. 

Sac  902.  Paragnqth  (3)  of  section  138(c) 
of  tltla  19.  Ohttad  Statea  Code,  to  amended 
by  adding  at  tha  and  thareof  a  new  aentanea 
as  foUows:  "Saeh  report  abaU  also  Utanttfy, 
define,  and  gro^  by  mlaslon  and  by  region 
too  types  of  mllttary  bases,  Installattona.  and 
fartlltlae  and  ahaU  provide  an  ezplanatlan 
and  Justlfleatton  of  the  rtiatlonahlp  between 
thla  baaaatargctore  and  tha  proposed  mmtaiy 
force  atmctura  together  with  a  eomptefaen- 
slvo  Identlflcatlon  of  base  operating  aiypurt 
coats  aad  an  evaluation  of  possflMe  altema- 
tlvaa  to  reduce  a«ai  coatB.'. 

Sac  303.  (a)  CIsase  (3)  of  secUon  1009(b) 
of  tttle  87,  United  Statea  Code,  is  amaadad  by 
inaerUng  "subject  to  subeectlon  (c),*  after 
"(3)". 

(b)  SecUon  1000  of  such  tlUe  fe  further 
amended  by  adding  at  the  end  thereof  tha 
following  new  subsections: 

"(c)  Whenever  the  President  determlnea 
such  action  to  be  hi  the  best  interest  of  the 
Oovernment,  he  is  authorized  to  allocate  the 
overall  average  percentage  of  any  increase 
described  in  subsection  (b)  (3)  among  the 
elements  of  compensation  specified  in  sub- 
section (a)  on  a  percentage  basis  other  than 
an  equal  percentage  basis;  however,  the 
amount  allocated  to  the  element  of  monthly 
basic  pay  may  not  be  less  than  75  per 
centum  of  tbe  ankount  that  would  laave  been 
allocated  to  tbe  dement  of  basic  pay  tindv 
subsection  (b)(3). 

"(d)  Under  regulations  prescribed  by  the 
President,  whenever  the  President  exercises 


2j)fil2. 
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IUb  authority  tinder  subsection  (c)  to  allo- 
cate tbe  elements  of  compensation  specified 
In  subsection  (a)  on  a  percentage  basis  other 
than  an  equal  percentage  basis,  be  may  pay 
to  each  member  without  dependents  who, 
imder  section  403(b)  or  (c),  Is  not  enUtled 
to  receive  a  basic  allowance  for  quarters,  an 
amount  equal  to  the  difference  between  (1) 
the  amount  of  such  increase  under  subsec- 
tion (c)  In  the  amount  of  the  basic  allow- 
ance for  quarters  which,  but  for  section 
403(b)  or  (c),  such  member  would  be  en- 
titled to  receive,  and  (2)  the  amount  by 
which  such  basic  allowance  for  quarters 
would  have  been  increased  under  subsection 
(b)  (3)  If  the  President  had  not  exercised 
such  authority. 

"(e)  Whenever  the  President  plans  to  ex- 
ercise his  authority  under  subsection  (c) 
with  respect  to  any  anticipated  increase  In 
the  compensation  of  members  of  the  \inl- 
formed  services,  he  shall  advise  the  Congress, 
at  the  earliest  practicable  time  prior  to  the 
effective  date  of  such  increase,  regarding  the 
proposed  allocation  of  such  increase  among 
the  different  elements  of  compensation. 

"(f)  The  allocations  of  Increases  made  un- 
der this  section  among  the  three  elements  of 
compensation  shall  be  assessed  In  conjunc- 
tion with  the  quadrennial  review  of  military 
compensation  required  by  section  1008(b), 
and  a  full  report  shall  be  made  to  the  Con- 
gress summarizing  the  objectives  and  results 
of  those  allocations.". 

&c.  304.  (a)  Subsection  (a)  of  section  601 
of  title  37,  United  States  Code,  is  amended 
by  (1)  striking  out  "In  subsections  (b)-(f) 
of  this  section — 

"(1)  'discbarge' means — " 
and  Inserting  In  Ueu  thereof  "In  this  sec- 
tion, 'discharge'  means — ";  (2)  redesignating 
subclauses  (A),  (B).  and  (C)  of  clause  (1) 
as  clauses  (l),  (2),  and  (3),  respectively; 
and  (3)  striking  out  the  semicolon  at  the 
end  of  clause  (3),  as  redesignated,  and  in- 
serting In  lieu  thereof  a  period. 

(b)  Subsection  (a)  of  such  section  Is  fxir- 
ther  amended  by  striking  out  clauses  (2), 
(8),  and  (4). 

(c)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  (1)  A  member  of  the  Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  or  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, who  has  accrued  leave  to  his  credit 
at  the  time  of  bis  discharge,  is  entitled  to  be 
paid  in  cash  w  by  a  check  on  the  Treasurer 
of  the  United  States  for  such  leave  on  the 
basis  of  the  basic  pay  to  which  he  was  en- 
titled on  the  date  of  discharge. 

"(2)  Payment  may  not  be  made  under 
this  subsection  to  a  member  who  is  dis- 
charged for  the  purpose  of  accepting  an  ap- 
pointment or  a  warrant,  or  entering  Into 
an  enlistment,  in  any  uniformed  service. 

"(3)  Payment  may  not  be  made  to  a  mem- 
ber for  any  leave  he  elects  to  have  carried 
over  to  a  new  enlistment  in  any  uniformed 
service  on  the  day  after  the  date  of  his  dis- 
charge; but  payment  may  be  made  to  a  mem- 
ber fOT  any  leave  he  elects  not  to  carry  over 
to  a  new  enlistment.  However,  the  number 
of  days  of  leave  for  which  payment  is  made 
may  not  exceed  sixty,  less  the  number  of 
days  for  which  pajrment  was  previously  made 
under  this  section  after  the  first  day  of  the 
second  calendar  month  following  the  month 
In  which  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1977,  was 
enacted. 

"(4)  A  member  to  whom  a  payment  may 
not  be  made  under  this  subsection,  or  a 
member  who  reverts  from  officer  to  en- 
listed status,  carries  the  accrued  leave  stand- 
ing to  his  credit  from  the  one  status  to  the 
other  within  any  uniformed  service.". 

(d)  The  last  sentence  of  subsection  (d)  of 
such  section  la  amended  to  read  as  follows: 
"However,  the  number  of  days  upon  which 


payment  Is  based  Is  subject  to  subsection 
(t).". 

(e)  Subsection  (e)  of  such  section  is 
amended  by  striking  out  "Environmental 
Science  Services  Administration"  and  in- 
serting in  lieu  thereof  "National  Oceanic 
and    Atmospheric    Administration". 

(f)  Subsection  (f)  is  amended  to  read 
as  follows : 

"(f)  The  number  of  days  upon  which  pay- 
ment under  subsection  (b),  (d),  or  (g)  is 
btwed  may  not  exceed  sixty,  less  the  number 
of  days  for  which  payment  has  been  previ- 
ously made  under  such  subsections  after  the 
first  day  of  the  second  calendar  month 
following  the  month  In  which  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1977,  was  enacted.  For  the  purposes 
of  this  subsection,  the  number  of  days  upon 
which  payment  may  be  based  shall  be  de- 
termined without  regard  to  any  break  in 
service  or  change  in  status  in  the  uniformed 
services.". 

(g)  The  second  sentence  of  subsection  (g) 
is  amended  to  read  as  f oUovm :  "However,  the 
number  of  days  upon  which  the  lump-sum 
payment  is  based  is  subject  to  Subsection 
(f).". 

(h)  Notwithstanding  the  provisions  of  sec- 
tion 601(b)(1)  of  title  37,  United  States 
Code,  as  amended  by  subsection  (c) ,  and  sub- 
ject to  the  limitations  prescribed  In  section 
601(b)(3)  of  such  title,  as  amended  by 
subsection  (c),  any  leave  accrued  by  any 
member  of  the  Army,  Navy,  Air  Force,  Ma- 
rine Corps,  Coast  Guard,  or  National  Ocean- 
ic and  Atmospheric  Administration  prior  to 
the  first  day  of  the  second  calendar  month 
following  the  month  In  which  this  section 
Is  enacted  shall,  at  the  option  of  such 
member,  be  paid  for  on  the  same  basis  such 
leave  would  have  been  paid  for  under  the 
provisions  of  section  601(b)  of  title  37. 
United  States  Code,  on  the  day  prior  to  the 
first  day  of  the  second  calendar  month  fol- 
lowing the  month  In  which  this  section  Is 
enacted. 

Skc.  305.  The  second  sentence  of  section  2 
of  Public  Law  93-274  (88  Stat.  94)  is  amend- 
ed by  striking  out  that  portion  preceding 
"authority  for"  and  inserting  In  lieu  thereof 
"The". 

TITLE  IV— RESERVE  FORCES 

See.  401.  (a)  For  the  fiscal  year  beginning 
October  1,  1976,  the  Selected  Reserves  of  the 
Reserve  comftonents  of  the  Armed  Forces 
shall  be  programed  to  attain  average 
strengths  of  not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  390,000; 

(2)  The  Army  Reserve,  212,400; 

(3)  The  Naval  Reserve,  96,600; 

(4)  The  Marine  Corps  Reserve,  33,600; 

(6)  The  Air  National  Guard  of  the  United 
States,  93,300; 

(6)  The  Air  Force  Reserve,  62,000; 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
such  fiscal  year;  and  (2)  the  total  number 
of  individual  members  not  in  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  ou  active  duty 
(other  than  for  training  or  for  unsatisfactory 
participation  in  training)  without  their  con- 
sent at  any  time  during  such  fiscal  year. 
Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength 
prescribed  for  such  fiscal  year  for  the  Select- 
ed Reserve  of  such  Reserve  component  shall 
be  proportionately  Increased  by  the  total 
atithorlzed  strength  of  such  unlti!  and  by 


the  total  ntimber  at  such  Indindual  mem- 
bers. 

TmjE  V— crVIUAN  PEBSONNEL 
Skc.  601.  (a)  Ptor  the  fiscal  year  beginning 
October  l.  1976.  the  Oqwrtmant  of  Defense 
Is  authorised  an  end  strength  for  civilian 
personnel  of  1.031,000. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  ajnrtng  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  including  the  Marine  Corps,  the 
Department  of  the  Air  Force,  and  the  agen- 
cies of  the  Department  of  Defense  (other 
than  the  military  departments)  In  such 
numbers  as  the  Secretary  of  Defense  shall 
prescribe.  The  Secretary  of  Defense  shall  re- 
port to  the  Congress  within  60  days  after  the 
date  of  enactment  of  this  Act  on  the  man- 
ner in  which  the  allocation  of  civilian  per- 
sonnel Is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  include  the  rationale  for 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel,  there  shall 
be  Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform 
military  functions  administered  by  the  De- 
partment of  Defense  (other  than  ttiose  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  full-ttme,  part-time, 
or  intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  junior  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  d^artments  or 
agencies  of  the  Department  of  Defense  af- 
fected shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  In  civilian  personnel 
required  as  a  result  of  such  transfer  or  as- 
slgrunent. 

(d)  When  the  Secretary  of  Defense  de- 
termines that  such  action  is  necessary  in 
the  national  interest,  he  may  authorize  the 
employment  of  civilian  personnel  in  excess 
of  the  number  authorized  by  subsection  (a) 
of  this  section  but  such  additional  number 
may  not  exceed  one-half  of  1  per  centum 
of  the  total  number  of  civilian  personnel 
authorized  for  the  Departmennt  of  Defense 
by  subsection  (a)  of  this  section.  The  Sec- 
retary of  Defense  shall  promptly  notify  the 
Congress  of  any  authorization  to  increase 
civilian  personnel  strength  under  the  au- 
thority of  this  subsection. 

TITLE  VI— MILITARY  TRAINING 
STUDENT  LOADS 

Sec.  601.  (a)  For  the  fiscal  year  beginning 
October  1, 1976,  the  components  of  the  Armed 
Forces  are  authorized  average  military  train- 
ing student  loads  as  follows: 

(1)  The  Army,  81,429; 

(2)  The  Navy,  66,914; 

(8)   The  Marine  Corps,  25,601; 
(4)   The  Air  Force,  49,610; 
(6)  Tlie    Army    National    Guard    of    the 
United  States,  12,804; 

(6)  The  Army  Reserve,  7.023; 

(7)  The  Naval  Reserve,  1,257; 

(8)  The  Marine  Corps  Reserve,  3,562; 

(9)  The  Air  National  Guard  of  the  United 
States,  2.232;  and 

(10)  The  Air  Force  Reserve,  1,107. 

(b)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
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components  authorized  by  subsection  (a) 
for  the  flscAl  year  beginning  October  1.  1976, 
shall  be  adjtisted  oonslBtent  with  the  man- 
power strengths  authorised  by  titles  m,  IV, 
and  V  of  this  Act.  Such  adjiistment  shall  b« 
apportioned  among  the  Army,  the  Navy,  the 
Marine  CorjM,  and  the  Air  Force  and  the  Re- 
serve components  in  such  manner  as  the  Sec- 
retary of  Defense  shall  prescribe. 

Ssc.  602.  Cbapter  901  ta  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section  and  in- 
serting a  corresponding  Item  in  the  analysis 
of  such  chiH;>ter: 

"{  9315.  Community  College  of  the  Air  Force: 
associate  degrees 

"(a)  There  to  in  the  Air  FcH-ce  a  Commu- 
nity College  of  the  Air  Force.  Such  college,  in 
cooperation  with  civilian  colleges  and  uni- 
versities, shall — 

"(1)  prescribe  programs  of  higher  educa- 
tion for  enlisted  members  of  the  armed  tarcea 
designed  to  Improve  the  technical,  mana- 
gerial, and  related  skills  of  such  members  and 
to  prepare  such  members  for  military  Jobs 
which  require  the  utUlzation  of  such  skills; 
and 

"(2)  monitor  on  a  continuing  basis  the 
progress  of  members  pursuing  such  programs. 

"(b)  Subject  to  subsection  (c),  the  com- 
mander of  the  Air  Training  CtMnmand  of  the 
Air  FcK-ce  may  confer  an  academic  degree  at 
the  level  of  associate  upon  any  enlisted  mem- 
ber who  has  completed  the  program  pre- 
scribed by  the  Conun\inity  College  of  the 
Air  Force. 

"(c)  No  degree  may  be  conferred  upon 
any  enlisted  member  under  this  section  un- 
less (1)  the  Community  College  of  the  Air 
Force  certifies  to  the  commander  of  the  Air 
Force  Training  Command  that  such  member 
has  satisfied  all  the  requirements  prescribed 
for  such  degree,  and  (2)  the  Commissioner 
of  Education  of  the  Department  of  Health, 
Education,  and  Welfare  determines  that  the 
standards  for  the  award  of  academic  degrees 
in  agencies  trf  the  United  8tat«»8  have  been 
met.". 

8k:.  608.  (a)  It  is  the  policy  of  the  United 
States  that  the  United  States  Navy  and  the 
Merchant  Marine  of  the  United  States  work 
closely  together  to  promote  the  maximum  m- 
gratlon  of  the  total  seapower  forces  of  the 
Nation.  In  furtherance  of  this  policy.  It  Is 
necessary  and  desirable  that  special  steps  be 
taken  to  assure  that  Naval  Reserve  Officer 
Training  Corps  programs  (for  training  future 
naval  ofBcers)  be  maintained  at  Federal  and 
State  merchant  marine  academies. 

(b)  It  Is  the  sense  of  the  Congress  that 
the  Secretary  of  the  Navy  should  work  with 
the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  and  the  administrators  of 
the  several  mercheoit  marine  academies  to 
assure  that  the  training  available  at  these 
academies  Is  consistent  with  Navy  stand- 
ards and  needs. 

Sec.  604.  The  Act  of  November  24,  1951. 
Public  Law  92-172  (85  Stat.  491),  is  amend- 
ed by  striking  out  "1976"  and  inserting  in 
lieu  thereof  "1977". 

TITLE  Vn— SUPPLEMENTAL  AUTHORI- 
ZATION OF  FUNDS  FOR  THE  NAVY  FOR 
FISCAL  TEAR  1976 

Sec.  701.  In  addition  to  the  funds  author- 
ized to  be  appropriated  by  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1976,  there  Is  authorized  to  be  appropriated  to 
the  Navy  during  the  fiscal  yew  1976  for  re- 
search, development,  test,  and  evaluation 
$8,000,000. 

TITLE  Vin— GENERAL  PROVISIONS 
Sec.  801.  (a)  The  second  sentence  of  sec- 
tion 1401a(b)  of  title  10.  United  States  Code. 
Is  amended  by  striking  out  "the  per  centum 
obtained  by  adding  1  per  centum  and  ". 

(b)  The  second  sentence  of  pturagraph  (3) 
of  section  291  (a)  of  the  (Central  Intelligence 


Agency  Bstlretnent  Act  of  1964  for  Certain 
Iteplc^ees  (78  Stat.  1043;  50  U3.C.  403  note) 
Is  amended  by  striking  out  ^11  per  centum 
plus". 

(c)  (1)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  not  become  effective 
unless  legislation  Is  enacted  repealing  the 
so-called  1  per  centum  add-on  provision  ap- 
plicable to  the  cost-of-living  adjustment  of 
annuities  paid  under  chapter  83  of  title  5. 
United  States  Oode.  In  the  event  such  leg- 
islation Is  enacted,  such  amendments  shall 
become  effective  -vlth  respect  to  the  oost-of- 
Uvlng  tkdjustment  of  the  retired  pay  and  re- 
tainer pay  of  ntembers  and  former  membws 
of  tbe  Armed  Forces  and  the  cost-of-living 
adjustment  of  annuities  paid  imdsr  the 
Central  Intelligence  Agency  Act  of  1964  lor 
Certain  Employees  at  the  same  time  the  re- 
peal of  such  1  per  centum  add-on  provision 
becomes  effective  wtih  respect  to  such  cost- 
of-living  adjustment  of  annuities  paid  iukd«' 
such  chapter  63. 

(2)  If  any  change  other  than  the  repeal 
of  the  so-called  1  per  centum  add-on  provi- 
sion referred  to  in  paragraph  (1)  is  made  In 
the  method  of  computing  the  cost-of-living 
adjustment  of  annuities  paid  under  chapter 
83  of  title  5.  United  SUtes  Code,  the  Presi- 
dent shall  make  the  same  change  In  the 
cost-of-living  adjustment  of  retired  pay  and 
retainer  pay  of  members  and  former  mem- 
bers of  the  Armed  Fc«'ces  and  the  cost-of- 
living  adjustment  of  annuities  paid  under 
tiie  Central  Intelligence  Agency  Act  of  1964 
for  Certain  Employees.  Any  change  made 
under  this  paragraph  shall  have  the  same 
effective  date  as  the  effective  date  applicable 
to  such  change  made  in  annuities  under 
chapter  83  of  title  6.  United  States  Code. 

(3)  The  provisions  of  paragraphs  (1)  and 
(2)  relating  to  any  change  in  the  method 
of  computing  the  cost-of-living  adjustment 
of  the  retired  pay  or  retainer  pay  of  m«n- 
bers  and  former  members  of  the  Armed 
Forces  shall  be  applicable  to  the  computa- 
tion of  cost-of-living  adjustments  of  the  re- 
tired pay  of  commissioned  officers  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration and  the  retired  pay  at  oMnmlssloned 
officers  of  the  Public  Health  Service. 

Sec.  802.  Section  814  (a)  of  the  Depart- 
ment of  Defense  Appropriation  Autbortaa- 
tion  Act,  1976  (89  SUt.  544),  is  amended  to 
read  as  follows: 

"(a)(1)  It  Is  the  policy  of  the  United  States 
that  equipment  procured  for  the  use  of  per- 
sonnel of  the  Armed  Forces  of  the  United 
States  stationed  In  Eiirope  under  the  tenap 
at  the  North  Atlantic  Treaty  should  be  stand- 
ardized or  at  least  Interoperable  with  equip- 
ment of  other  members  of  the  North  Atlantic 
Treaty  Organization.   In  carrying  out  such 
policy  the  Secretary  of  Defense  shall,  to  the 
maximum  feasible  extent,  initiate  and  carry 
out  procurement  procedures  that  provide  for 
the  acquisition  of  equipment  which  Is  stand- 
ardized or  interoperable  with  equipment  of 
other  members  of  the  N<»th  Atlantic  Treaty 
Organization   whenever  such   equipment   is 
to  be  used  by  p«nonnel  of  the  Armed  Forces 
of  the  United  States  stationed  in  Europe  un- 
der the  terms  of  the  North  Atlantic  Treaty. 
Such  procedures  shaU  also  take  into  con- 
sideration the  cost,  functions,  quality,  and 
availability  of  the  equipment  to  be  procured. 
In  any  case  in  which  equipment  authorized 
to  be  procured  under  title  I  of  this  Act  is 
utilized  for  the  purpose  of  carrying  out  the 
foregoing   policy,   the  SecretWTr   of   Defense 
shall  report  to  Congress  the  full  details  of 
the  nature  and  substance  ot  any  and  all 
agreements    entered    into    by    the    United 
States  with  any  other  member  or  members  of 
the  North  Atlantic  Treaty  Organization  pro- 
viding   for    the    acquisition    of    equifmient 
manufactured  outside  the  United  States  in 
exchange  for,  <»'   as   a   part  of.   any  other 
agreement  by  such  member  or  members  to 
acquire    equipment    manufactured    in    the 


United  States.  Such  report  shall  be  made  by 
the  Secretary  within  SO  days  of  the  date  at 
of  enactment  of  this  Act. 

"(2)  Whenever  the  Secretary  of  Dtfense 
determines  that  It  is  necessary.  In  order  to 
carry  out  the  policy  expressed  In  paragraph 
( 1 )  of  this  subeectton.  to  procure  eqiUpment 
manufactiired  outside  the  United  States,  he 
is  authorized  to  determine,  for  the  purposes 
of  section  2  of  tbls  m  of  the  Act  of  March 
1933  (47  SUt.  1620;  41  UB.O.  10a) .  that  the 
acquisition  of  such  equipment  manufactured 
In  the  United  States  is  inconsistent  with  Uie 
public  intraest. 

"(3)  In  any  case  in  which  the  Secretary  of 
Defense  initiates  procurement  action  oa  a 
new  majM-  system  which  is  not  standaitl  or 
inter(^>erable  with  equipment  of  other  mem- 
bers of  the  N«th  Atiantlc  Treaty  Organlsa- 
taon.  he  Shan  report  that  fact  to  the  Con- 
gress In  the  annual  report  required  under 
section  303(0)  of  Public  Law  98-866.  as 
amended.  Including  a  description  <rf  the  sys- 
tem to  be  procured  and  the  reasons  for  that 
choice.". 

Sec.  803.  (a)  It  is  the  sense  of  Congress 
that  we^x>ns  systems  being  developed  wholly 
or  primarily  for  employment  In  tlie  North 
Atlantic  Treaty  Organ^atlon  theater  shall 
conform  to  a  common  North  Atlantic  Treaty 
OrganlzatUm  requirement  in  order  to  pro- 
ceed toward  Joint  doctrine  and  planning  and 
to  facUitate  maximum  feasible  standardisa- 
tion and  Interoperability  of  equipment.  A 
common  North  Atlantic  Treaty  Organlza- 
Uon  requirement  shall  be  imdwstood  to  in- 
clude a  common  definition  of  the  military 
threat  to  the  North  AUantic  Treaty  Organi- 
zation ooiintries.  The  Secretary  of  Defense 
shall,  in  the  reports  required  by  section  302 
(c)  of  PubUc  Law  93-366.  as  amended,  iden- 
tify those  programs  in  research  and  develop- 
ment for  United  States  f M-oes  in  Europe  and 
the  common  North  Atlantic  Treaty  Organiza- 
tion requirements  which  such  programs  sup- 
port. In  the  absence  of  such  common  re- 
quirement, the  Secretary  shall  Include  a  dis- 
cussion of  the  actions  taken  within  the  North 
Atlantic  Alliance  in  pursuit  of  a  common 
requirement.  The  Secretary  ot  Defense  sbaU 
also  report  on  efforts  to  establish  a  regular 
procedure  and  mechanism  within  the  North 
Atlantic  Treaty  Organization  for  determining 
common  military  requirements. 

(b)   It  is  the  sense  of  the  Congress  that 
progress  toward  the  realization  of  the  ob- 
jectives of  standardization  and  interoperabil- 
ity would  be  enhanced  by  expanded  Inter- 
Allled  procurement  of  arms  and  equipment 
within  the  North  Atlantic  Treaty  Organiza- 
tion. It  is  further  the  sense  of  the  Congress 
that     expanded     inter-Allied     procurement 
would  be  facUiUted  by  greater  reliance  on 
licensing     and     coproductlon      agreements 
among  the  signatories  of  the  North  AUantic 
Treaty.  It  Is  the  Congress'  considered  Judg- 
ment that  such  agreements,  if  properly  con- 
structed so  as  to  preserve  the  efficiencies  as- 
sociated with  economies  of  scale,  could  not 
only  minimize  potential  economic  hardship 
to  parties  to  such  agreements  but  also  in- 
crease the  survivability,  in  time  of  war.  of 
the   Alliance's   armaments  production   baj^e 
by  dispersing  manufacturing  facilities.  Ac- 
cordmgly,  the  Secretary  of  Defense,  m  con- 
Junction    with    appropriate    representatives 
of  other  members  of  the  Alliance,  shall  at- 
tempt to  the  maximum  extent  feasible   ( 1 1 
to   identify   areas   for  such   cooperative    ar- 
rangements and  (2)  to  negotiate  such  agree- 
ments pursuant  to  these  ends.  The  Secre- 
tary of  Defense  shall  include  in  the  report  to 
the  Congress  required  by  section  302(c)    of 
PubUc  Law  93-365,  as  amended,  a  discussion 
of  the  specific  assessments  made  under  the 
above  provisions   and  the  results  achieved 
with  the  North  Atlantic  Treaty  Organiza- 
tion allies. 

(c)   It  is  the  sense  6f  the  Congress  that 
standardization  of  weapons  and  equipment 
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within  til*  MorUi  AUaatlc  Alliance  on  the 
basis  at  a  "tvo-way  atraat"  concept  of  co- 
operation In  defense  procvumnent  between 
Kurope  and.  Nortb  America  could  only  vork 
In  a  realistic  sense  it  tbe  European  nations 
operated  on  a  united  and  collective  baUs.  Ac- 
cordingly, the  Confress  encourages  tbe  gov- 
emwi^nts  of  Europe  to  aecelvate  tbcir  pres- 
ent efforts  to  achieve  European  armaments 
collaboration  among  aU  European  membsrs 
at  tbe  AUlance. 

Skc.  804.  (a>  Seetlon  3  a<  the  Federal  Ctrll 
Defense  Act  at  I960  (60  U.3.C.  App.  3361) 
Is  amended  by  inserting  after  the  third  sen- 
tenoa  thereof  a  new  sentence  as  follows:  "The 
Onrgisii  recognises  that  the  orgaalzatlonal 
atcucAuie  established  jointly  by  the  Federal 
OoTOBSieKt  and  the  several  States  and  their 
poUtlcal  saMDvlBtons  for  rtvil  defense  par- 
pases  can  be  elfectlTety  ntlhzed,  without  ad- 
▼ersely  affecting  tbe  basic  dvll  defense  ob- 
JeetlTes  of  this  Act,  to  prorlde  relief  and 
assistance  to  people  In  areas  of  the  United 
States  stnaek  by  dtaasters  other  than  dis- 
asters caused  by  enemy  attack.". 

(b)  Section  408  of  such  Act  (50  TT.S.C.  App. 
aaeO)  is  amended  by  striking  otit  the  first 
sentenee  and  Inserttng  Ln  lieu  thereof  the 
foDowtog:  "There  are  authorized  to  be  ap- 
propriated such  sums  as  H»y  be  necessary  to 
carry  out  the  prorlslons  of  this  Act  In  the 
flseal  year  erKHng  September  30.  1977.  No 
funds  may  be  spprcprtsted  for  any  fiscal 
year  beginning  after  September  30,  1977,  for 
carrying  orrt  the  purpose  of  this  Act,  unless 
such  funds  have  been  anthorteed  for  such 
purpose  by  legislation  enacted  after  the  date 
of  enactment  of  the  Department  of  Defense 
Appropriations  AuthorlMitlon  Act,  1977.". 

(cj  Section  201  of  such  Act  (50  TIJS.C. 
App.  2281 )  Is  amended — 

(1)    by   striking   out   In    subsection    (e) 
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(c)  For  tbe  purpose  of  this  secUoo: 
(1>  Tbe  terat  "smjor  system"  meana  a 
composite  of  equlpskmt.  sJcllla.  mw*  tech- 
niques which  Is  capable  of  performing,  or 
8U|tportlng  performance  of.  sjs  ofMratlonal 
role  and  which  requires  an  Investment  In 
research,  deelgzv.  test,  and  evaluaUcA.  of  not 
less  than  ISO  mill  ton  or  a  total  piodiiction 
Investment  of  not  lees  than  (300  million 
<a)   Ihe  t 


Armed  Pores*  of  the  UnUad  Ststes  that  the 
Iisstitute  OQnl.mae  tts  aeUeltlea  to.  serving 
both  the  aalUtwry  awl  dvHten  sectoia  In  edu- 
eatkm,  of»ns»lt.stlnn.  axtd  sasaacGh  in  the 
medical.  detUaL  an*  vetealaary  scieacca. 

(3)  The  CoaoDsss  furthas  Onds  »»v^  de- 
clares that  beneficial  cooperaUse  afforta  be- 
tween private  tndlvldiiaJiS.  professional  aocie- 


tles,  and  other  enUtlea  on  the  one  hand  and 
"deftrre*  srderlng"  means  tb»  Armed  Poreea  Institute  of  Pattooloay  on 
delaying  the  ordering  of  an  item  rdated  to  ^^  other  can  be  carried  out  most  effecUvely 
a  eootract  untu  a  need  for  such  Item  la  as-  through  the  estabUshment  of  a  prWaU  cor- 
tahUabcd    and    the    re«|ulreeBenta    toe    such     pocatlon. 


item  can   be  speclflcally   IdentlOed  for  de- 
livery under  such  contract. 

(3)  Tbe  term  "technical  data"  saeaiMi.  with 
respect  to  a  major  syatcin.  recorded  <teta, 
regardless  of  form  or  charaetertetlc.  of  a  sel- 
cntlflc  or  technical  nature  whleh  is  related 
to  such  systemi. 

Ssc.  800.  Tbe  President  shall  Include  In 
the  budget  for  Qseal  year  1978  a  request  fbr 
funds  sufficient  to  meet  the  total  operation 
and  maintenance  costs  of  the  Department 
o*  Defense  for  such  year,  including  reason- 
ably foreseeable  Increases  in  both  the  pri- 
vate and  public  sectors  In  the  cost  of  labor, 
material,  and  other  goods  and  serrlees;. 

Sec.  807.  Section  20»1  (a)  of  title  10,  TTntted 
States  Code,  is  amended  by  striking  out 
"1,300"  tn  the  second  sentence  and  tiiseit- 
Ing  In  Men  thereof  "1,000"  and  by  strtttng 
out  the  period  at  the  end  and  Inserting  In 
Men  thereof  a  comma  and  the  ftollowfag: 
"except  that  more  than  one  such  tmlt  may 
be  established  and  maintained  at  any  mili- 
tary Institute.". 

Sec.  808.  It  Is  the  sense  of  the  Congress 
that  the  Secretary  of  the  Navy  shall  not 
take  action  with  respect  to  closing,  dises- 
tablishing, or  terminating  any  Naval  Re- 
serve Training  Center  or  Facility  which  was 


.  jtrivate  cor- 

(b)    Chapter  7  of  title  10.  United  States 
Code,    is    amended    by    adding    at    the    end 
thereof  the  followrlng  new  sections: 
"5  176.  Armed  Forces  Institute  of  Pathology 

'•(a)(1)  There  ta  In  the  Department  of 
Deffense  an  Institute  to  tie  known  as  the 
Armed  Forces  Institute  of  Pathology  (here- 
inafter In  this  section  referred  to  as  the 
"Institute"!,  which  has  the  responalbOlUes, 
functions,  authority,  and  relationships  set 
forth  In  this  section.  The  Institute  shall  be  a 
Joint  entity  of  the  three  mUttary  depart- 
ment, subject  to  the  authority,  direction,  and 
ments,  subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense. 

"(>)  The  Institute  shall  consist  of  a  Board 
of  Governors,  a  Ertrector,  two  O^oty  Direc- 
tors, and  a  staff  of  such  professfonat,  tech- 
nical, and  clertcal  personnel  as  may  be 
required. 

"(3>  The  Board  at  Oorenrars  shall  consist 
of  the  Assistant  Oeetvtmj  of  Defense  for 
Health  Affairs,  who  Shan  serre  ^  dtatrman 
of  the  Board  of  OovemcMv,  the  Assistant  Sec- 
retary of  Health,  Edneation,  and  Welfare  lor 
Health,  the  Surgeons  Oeneral  of  the  Array, 
Navy,  and  Air  Ptorce.  the  Chief  Medical  EH- 
reetor  of  the  Veterans'  Adnriiilstratlon,  and  a 
former  Dfreetor  of  the  iMstWiHe,  as  deelg- 


-Pnmded   further.  That  the    authority   to     ^  ^cUve  use  on  Blarch  1.  1978   untn  legts-      Hi*^  ^^  ****  Secretwy  of  Deftase,  or  the 


pay  travel  and  per  diem  expenses  of  students 
as  authorized  by  this  subsection  shall  termi- 
nate on  June  30. 1976.'\  and 

(2  J  by  striking  out  In  the  foiirth  proviso 
of  subsection   (h)    "untn  June  30.  1976,". 

(d)  Subsection  (h)  of  section  205  of  such 
Act  (50  UAC.  App.  2286(h) )  Is  amended  to 
read  as  follows : 

"(h>  Funds  made  availaUe  to  the  States 
under  this  Act  may  be  used,  to  the  extant 
and  under  such  terma  and  condltioAs  as 
■hall  be  prescribed  by  the  Administrator,  for 
providing  eaieigency  assistance,  including 
civil  defense  personnel,  orgaxozatiODal  equip- 
ment, materials,  and  faculties,  in  any  area 
of  the  United  States  which  suffers  a  disaster 
other  than  a  disaster  cauaed  by  an  enemy 
attadc". 

Sac.  806.  (a)  During  the  period  beginning 
OB  October  1.  1976,  and  ending  on  Septem- 
ber 30,  1978,  each  cositract  entered  Into  by 
a  military  department  for  development  or 
procnrement  of  a  ma>or  system  shall,  except 
as  provided  in  suheeetiOB  (b) .  Include  a  de- 
ferred ordering  clause  givlag  tbe  procuring 
authority  for  such  system  the  option  to  pur- 
eheae  from  the  contractor  involved  technical 
data  and  computer  software  packages  re- 
lating to  such  system.  S«teh  clause  shall  re- 
quire such  packages  to  be  in  sufBdent  detail 
to  enable  such  procuring  authority  to  repro- 
cure  such  system;  or  a  subsystem  ot  such 
system,  from  a  contracto*  other  than  the 
contractor  involved  in  such  contract. 

n>)  Any  procuring  authority  to  whom 
subsection  (a)  applies  may  exempt  a  pntlc- 
nlar  eon  tract  for  development  or  proeore- 
ment  of  a  major  system  from  the  reqtrtre- 
ments  of  such  subsectlnn.  but,  prior  to  the 
time  any  such  contract  without  the  deferred 
ordering  clause  required  by  such  subsection 
is  entered  Into,  the  procuring  authority  con- 
cerned shall  report  his  intent  to  enter  Into 
such  contract  to  the  Committees  on  Armed 
Servicea  and  Appropriations  of  the  Senate 
and  House  of  Representatives  with  a  detailed 
explanation  for  such  exemption. 


latlon  providing  funds  for  the  Selected  Re- 
serve of  the  Naval  Reserve  for  fiscal  year 
1977  has  been  enacted  into  law. 

Sh:.  809.  The  Secretary  of  Defense  shall 
conduct  a  atudy  to  determine  whether 
greater  utlllxation  of  civilian  faculty  may 
be  desirable  at  the  service  academies  and 
Intermediate  and  senior  war  colleges.  Such 
atudy  shall  identify  those  subjects  In  the 
cnxrlculuma  of  such  arnitomiiio  and  collies 
which  are  classified  as  being  in  the  general 
academic  area.  The  results  of  such  study 
shall  be  submitted  to  Che  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  38, 

larz. 

Sec.  810.  Notwithstanding  any  other  pro- 
vlaton  of  law.  itte  Secretary  of  tbe  Navy  is 
authorized  to  assign  Rear  Admiral  J.  Edward 
Snyder.  Jr.  (retired),  to  a  command  status 
aa  the  OceanograpiMr  of  the  Navy  for  a 
I>«rlod  not  to  exceed  three  years  from  the 
date  of  enactntent  of  this  Act. 

Sec.  811.  (a)  (1)  The  Cosigress  hereby  finds 
and  declares  that — 

(A)  the  Armed  Forcee  Institute  of  Path- 
fAogy  offers  unique  pathologic  support  to 
national  and  international  medicine; 

(B)  the  Institute  contains  the  Nation's 
nMst  compr^ensive  ccMeetton  of  pathologic 
specimens  for  study  and  a  staff  of  prestigious 
pathologists  engaged  In  consultation,  educa- 
tion, and  research: 

(C)  the  activities  of  the  Institute  are  of 
unique  and  vital  tmportaiice  tn  support  of 
the  health  care  of  tbe  Armed  Forces  at  the 
United  States; 

(D)  the  activities  of  the  InstMnte  are  also 
of  unique  and  vital  importance  to  support  of 
the  civilian  health  care  system  of  the  United 
States; 

(E)  tbe  Institute  provides  an  Important 
focus  for  the  exchange  of  informatlan  be- 
twe^i  civilian  and  military  medicine,  to  the 
benefit  of  both;  and 

(F)  it  is  important  to  the  health  of  the 
American  people  and  of  the  memlsera  of  the 


designee  of  any  of  tbe  fcwegofe^. 

"(4)  The  Director  and  the  Deputy  I>lrec- 
tors  Ann  be  appolirted  by  the  Secretary  of 
Defense. 

"(b)(1)  IB  earryteg  out  the  prorfsietis  of 
this  section,  the  Institute  is  authorised  to — 

"(A)  ec«traet  with  the  Ameriaan  Registry 
of  Psrthology  festobBalMd  uMter  seetlcn  177) 
for  cooperative  entwpsleee  In  aaedleal  re- 
search, cooEUttatloa.  and  c<tncvttBa  between 
the  Institute  and  the  afrfUan  nsccUeal  pro- 
fession under  such  coadttigns  as  may  be 
agreed  upon  between  the  Boaid  of  Ooveniors 
aiMl  the  American  Registry  of  IMhology; 

"fB)  make  available  at  no  coat  to  the 
American  Registry  of  Ffetkelegy  aneh  space, 
facilities.  equtpmsBt,  and  aniniwt  services 
within  the  Inatttute  as  the  Bemd  of  Gk>ver- 
nora  deems  necessary  for  the  aceanspUdxment 
of  their  mutual  caoyemUfe  aniafKiees;  and 

"(C)  contract  with  the  lUnsrlcan  Regis- 
try of  Pathology  for  the  — rakesi  mt  such  pro- 
feesional.  technical,  er  detical  paisannel  as 
are  necessary  to  fuAU  their  oooperaUve  en- 
terprises. 

"(3)  No  contract  may  be  entered  into  un 
der  paragraph  ( 1  >  which  obligates  the  lu&tl  • 
tute  to  make  outlays  is  advance  of  the  enact- 
ment of  budget  authority  Car  auch  outlays. 

"(c)  The  Director  Is  authorized,  with  tlie 
approval  of  the  Board  of  Oovemm's.  to  enter 
into  agreements  with  the  Aanerlcan  Registry 
of  Pathology  for  the  services  at  any  time  of 
not  more  than  six  dieting uiihail  pathologists 
or  setentlsts  of  demenetratad  aMttty  and  ex- 
perience for  tbe  puipuw  at  aBhaaelng  tixe 
activities  <^  tbe  Instttute  tn  education,  con- 
sunatton,  and  rtsinrch.  8u^  pnthotoglsta  or 
sdenttots  may  be  appotated  Iqr  the  DIreetor 
to  administrative  positions  within  tbe  cesn- 
ponents  or  subcomponents  of  the  Institute 
and  may  be  authorized  l^  the  Dizactor  to  ex- 
ercise any  or  all  profawioaal  duties  within 
the  Itistitute.  notwlthatandtng  any  other 
proivlsion  of  law. 

"(d>  The  Secretary  of  Defense  shall  pro- 
mulgate such  regulations  as  maj  be  necessary 
to  prescribe  the  organization,  functions,  and 
responsibilities  of  the  Institute. 
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"1 177.  American  Registry  of  Pathology 

"(a)(1)  There  is  authorized  to  be  estab- 
llBhed  a  non-profit  oorporatUm  to  be  known 
as  the  American  Regisliy  of  Path(dogy  which 
Bball  not  for  any  purpose  be  an  agency  or 
establishment  of  the  United  States  Govern- 
ment. The  American  Registry  of  Path<dogy 
BhaU  be  subject  to  the  provisions  of  this 
section  and,  to  the  extent  not  inconsistent 
with  this  section,  to  the  District  of  Columbia 
Nonprofit  Corporation  Act  (D.C.  Code,  sec. 
29-1001  et.seq.). 

"(2)  The  American  Registry  of  Pathology 
shaU  have  a  Board  of  Mraabers  (hereinafter 
In  this  section  referred  to  as  the  "Board") 
consisting  of  not  less  than  eleven  individuals 
who  are  representatives  of  those  professional 
societies  and  organieatlons  which  qx>nsor 
Individual  registries  of  pathology  at  the 
Armed  Foroes  Institute  of  Pathcdogy,  of 
whom  one  lAaU  be  elected  annuaDy  by  the 
Board  to  serve  as  chairman.  Each  such  spon- 
sor shall  appoint  one  member  to  the  Board 
for  a  term  of  four  years. 

"(3)  The  American  Registry  of  Pathology 
shaU  have  a  Director,  who  shaU  be  ap- 
pc^nted  by  the  Board  with  the  concurrence  of 
the  Director  of  the  Armed  Forces  Institute 
of  Pathology,  and  such  other  officers  as  may 
be  named  and  appointed  by  the  Board. 
Such  officers  shall  be  compensated  at  rates 
fixed  by  the  Board  and  shall  serve  at  the 
pleasure  of  Uie  Board. 

"(4)  The  memben  of  the  initial  Board 
shall  serve  as  Inoorporatocs  and  ahall  take 
whatever  actions  are  necessary  to  establish 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act  the  corporation  authnlzed 
by  paragraph  (1). 

"(5)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years,  except  that 
(A)  any  member  t^ppolnted  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term,  (B)  the  terms  of  ofBce  of  members 
first  taking  office  shall  begin  on  the  date  of 
incorporation  and  sliaU  e^ire,  as  designated 
at  the  time  of  their  appointment  and  to 
tiM  maTlmtim  extent  practioable.  one  fouirth 
at  the  end  of  one  year,  one  fourth  at  the  end 
of  two  years,  one  fourth  at  the  end  of  three 
years,  and  one  fourth  at  the  end  of  four 
years,  and  (C)  a  member  whose  term  has 
expired  may  serve  until  his  successor  has 
qualified.  No  member  shall  be  eligible  to 
serve  more  than  two  consecutive  terms  of 
four  years  each. 

"(6)  Any  vacancy  in  the  Board  shaU  not 
affect  Its  powers,  but  suc^  vacancy  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

"(b)  In  order  to  carry  out  tbe  purposes 
of  this  section,  the  American  Registry  of 
Pathology  is  authorized  to— 

"(1)  enter  Into  contracts  with  the  Armed 
Forces  Institute  of  Pathology  for  the  pro- 
vision of  such  services  and  personnel  as  may 
be  necessary  to  carry  out  their  cooperative 
enterprises: 

"(2)  enter  Into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  fascicles  of 
tumor  pathology,  atlases,  and  other  material; 
"(8)  accept  gifts  and  grants  from  and  enter 
Into  contracts  with  Individuals,  private 
foundations,  professional  societies,  institu- 
tions, and  governmental  agencies; 

"(4)  enter  Into  agreements  with  profes- 
sional societies  for  the  establishment  and 
maintenance  of  Registries  of  Pathology;  and 
"(6)  serve  as  a  focus  for  the  Interchange 
between  military  and  civilian  pathology  and 
encourage  the  participation  of  medical,  den- 
tal, and  veterinary  sciences  In  pathology  for 
the  mutual  benefit  of  military  and  civUlan 
medicine. 

"(c)  In  the  performance  of  the  functions 
set  forth  In  aubsectlon   (b),  the  American 
Registry  of  Pathology  is  authorized  to— 
"(1 )  enter  Into  such  other  contracts,  leases. 


cooperative  agreements,  or  other  tranaae- 
tions  as  the  Board  deems  appropriate  to  con- 
duct the  actlvltlee  of  the  American  Registry 
of  Pathology:  and 

"(2)  charge  such  fees  for  professional  serv- 
ices as  the  Board  deems  reasonable  and  ap- 
propriate. 

"(d)  The  American  Registry  of  Pathology 
may  transmit  to  the  Director  and  the  Board 
of  Governors  of  the  Armed  Forces  Instttute 
of  Pathology  and  to  the  sponsors  referred 
to  in  subsection  (a)  (2)  annually,  and  at  such 
other  times  as  It  deems  desirable,  a  compre- 
hensive and  detailed  report  of  its  operations, 
activities,  and  accomplishments.". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"176.  Armed  Forces  Institute  of  Pathology. 
"177.  American  Registry  of  Pattiology.". 

Saa  812.  Tills  Act  may  be  cited  as  the 
"Department  of  Defense  Appn^natlon  Au- 
thorization Act,  1977". 
And  the  Senate  agree  to  the  same. 
MaLvnr  Pares, 
F.  B>waaD  Btaar, 

(With  resorvatfoii.) 
Chakles  E.  BasmBi'T, 
BaicuKL  S.  SnaxTOH, 
BicBSBB  H.  icaoas, 
Lucnor  N.  Nxisi. 

WM.  J.  RSMSAIX. 

Chablxs  H.  Wxlson, 

BOBDff  L.  IXGGKTT, 

Bob  Wilson, 

WnjJAM  L.  DiCKINSOK. 
FlOTD  Spencx. 
Managers  on  the  Part  of  the  Hotue. 
John  C.  Sixnnib, 
Stuaxt  Stkxmoton, 
Hknst  M.  Jackson, 
HowABD  W.  Cannon, 
Thomas  J.  MclNms. 
HABar  F.  Btxo.  Jr„ 
Sam  Nunn. 
SiKOM  Thuxmond. 
JohnTowxb, 
Dewxt  F.  BAanxrr, 
William  L.  SooxT, 
RoBKST  Taft.  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Exflanatokt  Statcmknt  or  tbk 

COMMXTRK  or  CONXBBNCB 

The  maaagen  (mi  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  ot  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (HJl. 
12438)  to  authorize  appropriations  during 
the  fiscal  year  1977  for  i^ocurement  of  air- 
craft, mlssUes,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces  and  of  civilian  personnel  of 
the  Department  of  Defense,  and  to  authorize 
the  military  tnUning  student  loads,  and  for 
other  purposes,  submit  the  following  Jtrfnt 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  ttie  managers  and  recommended  in 
the  accompanying  conference  report: 

Tlie  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  U  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  exc^>t  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clarify- 
ing changes. 


TITLE  1 — PBOCUaXMKMT 

Aircrt^ 
Army 
EH-IH 

The  House  bill  provided  $21.7  million  for 
the  EH-lH  helloopter  for  the  Army.  The  Sen- 
ate amendment  provided  $18.4  million,  a  re- 
duction of  88.8  mlllioii,  to  refleot  a  delottoa 
of  long-lead  items  for  Phaae  2  ot  ttie  h^- 
copter,  based  on  the  excessive  long  leadtlme 
requested  for  the  funds.  After  dlacuaaloD.  the 
oonferees  agreed  that  820.8  million  should 
be  provided  in  flacal  year  1077. 

The  Senate  recedes  with  an  amendment. 

Navy 

A-8E  and  U8-3A(OC») 

The  House  bill  authorized  twtive  A-6&  in 
the  total  amount  of  $186  million,  but  no 
T7S-8A  aircraft  were  authorisBd  as  a  result 
of  fioor  acttcm  in  the  House  deleting  the 
authorization.  The  Senate  amendment  au- 
thorlaed  $180.9  mlUlon  for  twelve  U8-3A 
(ODD)  aircraft,  but  contained  no  authoriza- 
tion for  the  A-6E. 

In  a  spirit  of  compromise,  it  was  agreed 
to  authorlM  $104.1  mlUion  for  the  procure- 
ment of  six  US-SAs  and  $88.8  mlUlon  for  the 
procurement  of  six  A-Vb.  Further,  the  con- 
ferees were  advised  by  tbe  Navy  that  $14.3 
million,  authorUged  and  funded  m  FT  1976. 
was  available  to  be  added  to  tike  $88.8  mUllon 
authorised  in  this  bill  w««v«»»g  »  total  of 
$80.1  million  available  for  alx  A-Oh. 

Th*  oonfereea  recognise  that  no  provision 
has  been  made  to  authorise  long  lead  funds 
for  rtther  the  US-SA  or  the  A-6B  for  FT 
1978.  The  conferees  recommend  that  either  a 
reprogramming  or  supplemental  request  for 
the  necessary  long  lead  authorisation  be  sub- 
mitted if  production  of  the  plaoee  is  to  be 
continued  in  FY  1878. 

The  conferees  would  emphasize  the  admo- 
nition contained  In  the  House  Report  (94- 
967)  and  heed  carefully  the  considered  ocm- 
cIuMons  of  this  Congress  in  regard  to  going 
forward  with  c<Kitlnued  production  of  the 


F-5F  freedom  Fighter 
The  Senate  amendment  contained  $10 
million,  not  In  the  budget  submlsaion.  to 
buy  three  F-5F  two  seat  trainers  for  the 
Navy  Fighter  We^wna  School.  The  House 
bill  did  not  ccmtaln  such  authorisation. 

Senate  conferees  Insisted  ttiat  these  air- 
craft were  badly  needed  to  replace  worn-out 
and  borrowed  T-SSs  now  in  use  for  pilot 
training.  They  further  pointed  out  thaX  these 
aircraft  could  be  obtained  at  FT  1976  prioee 
slnoe  they  were  no  longer  needed  for  Ftweign 
MUltary  Sales.  Tills  amounts  to  a  saving  of 
approximately  $1  million  per  aircraft. 
The  Hotise  recedes. 

Modification  of  aircraft 

The  Senate  amendment  made  four  reduc- 
tions to  the  Navy  aircraft  modification 
accoxmt  totaUng  $36.7  mlUlon.  The  House 
bill  contained  no  reductions. 

The  Senate  proposal  is  specifically  to  de- 
lete the  S-3/P-S  Harpoon  modifications,  but 
remove  the  specific  A-8  modification  lan- 
guage (i.e.,  delete  the  $16.0  mlUlon  A-6  Items 
without  prejudice).  This  has  the  effect  of 
a  general  reduction  of  $10.0  mlUlon  to  the 
aircraft  modifications  acixtunt. 

After  a  thorough  discussion  with  both 
sides  Insisting  on  their  respective  position, 
the  House  receded. 

Tlie   Hoxise   recedes. 

E-2C  other  financing 

The  Senate  blU  identified  $10.0  miUion 
savings  in  the  E-2C  program  because  of  the 
foreign  sale  to  Israel  and  used  these  savings 
to  buy  three  F-SF  trainers  for  the  Navy's 
pilot   training   school. 

The  House  recedes. 

Air  Force 
F-I5  Fighter  financing 

The  Senate  amendment  reduced  the  au- 
thorization for  the  F-15  fighter  aircraft  for 
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the  Air  Force  by  $SO.I  million  to  reflect  sav- 
ings related  to  rtmtitfpx  Military  Sales.  Tl» 
House  bill  contained  no  similar  reduction. 

The  House  recedes. 

P-lft  lisbtvelght  fighter 

Tim  HonHB  but  ewrtelwatl  MiiJ  mllllan 
l«x  the  W-iB  fwey-—  tke  amount  mpimtwri 

^%#     Os&flt^     ■CHDiteBBnt     only      '  !Hl^ll— ll 

CM6A  KBUan.  •  nCvBtXcm  at  «je5J  ■MDtai. 
aamtm  on  the  bailB  thai  tbaB«  tnwu  wukl 
iMt  b*  plaeetf  on  contiaote  mxtn  flseal  y«ar 
IVML  Cwtftime  acreed  to  add  M*  mUUon 

to  the  Senate  mtboeteatton  of  •I46>  mtltton 
la  order  to  h«««  auaetmt  utthortntlon 
available  untu  the  FY  1978  bill  Is  »nacted. 
In  adopkUnf  thle  pcelUoa  tor  the  funding 
of  the  F-16  the  Co&Xerees  wish  to  make  It 
cnttieiy  cIak  that  the  exclusion  ot  aaxt 
gear's  authority  fiwn  tiUs  year's  budget  n~ 
quest  In  no  way  whatsoever  reflects  a  lack 
of  fou  support  for  the  F-16  as  an  alraaft 
or  aa  a  program.  The  pace  of  the  program 
vlU  remain  whoUy  \indlaturbcd  by  the  Con- 
ferees' action.  The  conferees  alec  cautloa 
the  Department  of  Defen.'*  that  it  U  ex- 
pected to  take  any  action  deemed  necessary 
to  protect  the  g^vermuent's  interests  through 
the  exerclae  of  the  options  contained  in  its 
ceotract  with  the  manufacturer. 

The  Houea  rccedea  with  an  amendment. 

ModtOcaticn  of  aircraA 
■»•  H«ua»  Mn  airthorlaed  $41.5  mfilkm 
for  two  B-63  aight  slanUatorv  and  »  3  tr^a- 
*"*  *^*y*°  •  KC-J3*  fflght  stmDlstcr  vis- 
ual modlAeatlea  pregram.  The  Semite 
ameodzaetrt  deleted  both  ttene. 

Aibsequeiit  to  the  HoiTse  and  Senate  bQIs 
*elBs  jmaaea.  Atr  rbrxx  advised  the  Ongress 
of  a  major  ledutHon  and  reatr utiturlng  of 
th»B-62.  KC-135  and  C-ISO  fftgM  slmxilator 
programs.  The  restractnred  program  re- 
qiRutcd  the  same  total  funding  but  only 
«»>•  B-W  BJgfct  stmirfator  for  fiscal  year  t9Tt. 
The  Conferees  approved  the  restructured 
prograTO  and  agreed  to  authorize  S29.5  for 
one  B-52  flight  simulator.  However,  the  Con- 
ferees felt  that  an  additional  ^2.0  mmion 
for  program  support  was  not  required  at 
this  time  and  that  request  was  denied.  The 
Conferees  also  denied  the  $2.3  mlHIon  re- 
qnested  for  the  KC-I35  flight  simulator  t1*- 
tral  modification  program. 

The  Houae  recedes  with  an  amendment. 

Tha  House  bill  oontained.  for  the  CtvU 
Reserve  Air  FWet  (CRAP),  $ad.3  milUon  to 
convert  presently  existing  commercial  wVde- 
body  alrer&It  to  a  cargo  conjuration  for  ^m 
in  time  of  erlala  to  contribute  to  the  atrUft 
of  our  overslae  requirements.  The  modifica- 
tion baslcaUy  consists  of  a  skle-cargo  and/ or 
nose  door  and  a  strengthened  floor.  The  Sen- 
ate amendment  contained  no  authorization 
for  this  program.  House  conferees  cited  flg- 
Tires  to  show  that  this  waa  the  most  cost  ef- 
fective airlift  enhancement  program.  How- 
ever, senate  conferees  disagreed  with  this 
position  and  were  adamant  in  their  opposi- 
tion to  this  program. 

After  a  thorough  exchange  of  views,  the 
Senate  reluctantly  agreed  to  authorise  90 
znlllloA  for  two  mini  mods  as  a  test  for  this 
concept  and  the  House  receded  to  *i^^  aoei- 
tlon.  '^ 

AWACS 

The  Houae  bill  contained  language  in  Sec- 
tion 101  providing  that  of  the  funds  anthor- 
Ized  for  the  procurement  of  aircraft  for  the 
Air  Force,  the  «4T4,70(WX)0  authorized  for 
procurement  of  six  E-3A  Airborne  WariUng 
and  Control  System  (AWACS)  aircraft  could 
not  be  obligated  or  expended  until  a  favor- 
able decision  Is  made  by  the  North  Atlantic 
Treaty  Organization  allies  for  procurement 
of  the  system.  The  Senate  bill  contained  no 
auch  provision  and  the  Senate  conferees 
vigorously  opposed  the  language  of  the  House 


bin  on  the  basis  that  the  tmtted  Stxtae 
ffaomd  not  be  prohibited  from  bnying  a  sjs- 
tem  whfeft  it  believes  to  be  necesBaiy  far  Its 
own  forces  on  the  basis  of  a  deeMon  by  allies 
to  procure  the  aircraft  fbr  thetr  trvn  needs. 
The  Senate  conferees  stated  that  ttie  Hbuse 
language  would  cause  a  stop-work  order  on 
the  fiscal  year  ItTT  AWACS  aircraft  oh  Octo- 
ber!, 1970  (xmless  WATO  agrees  to  buy  the 
aircraft  before  then).  The  Senate  conferees 
farther  Insisted  that  US.  Air  Force  needi  the 
aircraft  whether  or  not  ITATO  buys  the 
AWACS. 
The  Hoiise  very  reluctantly  recedes. 

B-l    bonaber 
The  Honaa   UU   auttaoMEcd   ptocwonent 
funds  aa  requested  for  tka  B-l  hontacr  tor 
the  Air  Force    ($1,049  million).  Tke  Btn«te 
amendment  authorized  tha   awaa  level   of 
funding  as  Uie  House,  but  ^"""^alnrl  lan- 
guage providing  that  none  of  the  funds  au- 
thorized could  be  used  peioc  to  Fehcuacy  1, 
1977,  for  procurement  otf  the  B^l  bomber,  and 
providing  further  that  fuBd&  may  be  obli- 
gated  after  January   Si,   1977.   only   If   the 
President  ceitlflcs  to  Congress  that  B-l  pro- 
curement is   in  the   naUonal   interest.   The 
Senate  conferees  stated  clearly  that  the  pur- 
pose of  their  amendment  was  to  give  the  In- 
coming President  an  oppojtunity  to  review 
and  pass  on  the  production  decision  of  the 
B-l    bomber    before   production    funds   are 
obligated.  The  House  conferees  are  adamant 
in  their  position  that  the  obligation  of  the 
B-l  production  funds  authorized  In  this  bill 
should  not  be  delayed.  The  Senate  conferees 
pressed  their  position   with   unusual  vigor. 
However,  the  House  conferees  were  adamant. 
The  Senate,  therefore,  reluctantly  recedes. 
Missiles 


Jtme  25,  1976 


"Hje  House  recedes. 

THdiBnt 
ManauMe<«» 
race  anfomt— e* 


Arn^ 
Lanee 
The  HoRse  toBl  prvrMed  $75.5  miUion,  the 
amount  retfuested  for  prormemnt  of  360  non- 
nuclear  Lance  natssiles  for  the  Army.  The 
Senate  amendment  deleted  :;11  the  author- 
ization. 

The  Senate  recedes. 

Wavy 
Sparrow  HI 

The  House  Committee  had  deleted  $17  mil- 
lion from  tha  anttiorlaatlam  reqf«a«ted  for  the 
Sparrow  nrtnrtlw,  to  raduea  the  bay  from  660 
to  500  mlsallea  At  the  same  tima.  tfee  Heuse 
had  provided  in  the  Research.  Davetepaant, 
Test  and  Evaluatlrou  Title  of  the  blU  for  %xi 
mlUlon  for  development  of  a  ~"»«»~^-'  a^. 
weather  miasUe  to  replace  the  Sparrow  a^M  7 
series  missile.  The  House  conferees  are  with- 
out confidence  in  the  Sparrow  missile  be- 
cause of  its  long  and  unsatlofactory  deveVa|>- 
ment  history.  The  Senate  coaXaxeea  vexe 
adamant  that  the  current  AI1C-7V  la  tbe 
most  reliable  and  beat  performing  msditam 
range  air-to-air  rniaaiii^  iq,  tha  world  todaf . 

After  considerable  rtwn.^HpVMn^  the  ooMlaseaB 
•gxasd  to  restore  $13.7  »tmi<fa  of  ttta  917 
BrtUien  deleted  from  the  HoMst.  with  the 
Inclusion  of  language  requlrli^  that  pro- 
curement of  the  missile  shall  ptoesed  ealy 
after  the  Secretary  of  Defense  has  esrtlAsd 
that  the  mlsfitle  is  combat  ready.  Tk«  iMtm 
tlve  language  Is  eontaiasd  In  Seetton  IM  vt 
the  accompanying  Conference  Report. 

The  House  recedes  with  an  amcadntent. 
Condor 

The  House  bill  authorized  $12.7  minion, 
the  amount  requested,  for  procurement  of  40 
Condor  mlssilea  for  the  Navy.  The  Senate  de- 
leted the  authorization  far  Condor  on  the 
ground  that  ftmds  would  not  be  used  for 
contracts  untn  fiscal  year  1978.  The  conferees 
agree  that  deletion  of  autIi<vlzatlon  Is  not 
to  tndlcate  lack  of  continued  support  for  tha 
prasram. 


tt*  O^rattmast  of  mi-ii  aMKxt'tkat 
tkera  wouU  be  ■"fff'ait  te  iMlniilliij.  ter 
TUdant  mlsaUas  aMi  that  «i«  alUkMOMikl 
ba  dstoted  fjo^  tiy.  — -tti»  mmimiii  ^^ 
The  canJetees  agree*  t»  tk»  llgft  wiUMm 
reduction. 

All  Faroe 

Utnuteiasr  |U  saMle  ■■wliaiiiiiai  request 

iqneat   to  the   iitminia  of  Hoose 

*«   g^  .»■■.  «y  WiMim   rob- 

■  -    ^^  *^**""**  wi^ea  leqasM  oeulaln- 

•W7  Brimon  tor  pranmneM  of  >0ira«e- 

m  waamOma.  SKttai  anef  Oe  Stooate 

.^  .     ,      *    c««tateB    taatt— gti     prwrfdlng 

tHat  of  the  amoot  anflmitostf  W  mfeenel 

for  the  Air  Ftace.  «srr  affltoa  mmM  be  nwd 

"^    tor    proenreMent   ef  MfeMrtSMaa    m 

missiles. 

TheBouee  rceetea. 

ItCBverlck  naaiiiliii. 

The  House  hCI  had  pravidiBd  the  authoriaa- 
Mon  requested  for  pracumaant  of  the  Mkv- 
ertck  mtestle  for  the  Atr  ftm.  THe  senate 
amemlment  reduced  the  Mkfcrldt  autlion- 
■•tton  by  9SSJS  mfmon  on  the  baslk  that  a 
finance  ad^Istment  was  KeaOahle  because 
$33.3  mlUion  in  long  lead  fundh  approorlafed 
IB  llKal  year  Wn  w«r»  im«  ved'.  andT  there- 
«Bre.  wonld  be  araflkhto  tar  the  IfeTertct 
yiugiam  te  fl«»i  year  nm. 

The  Boiae  reeedes. 

This  aetlen  ty  the  ecmttiva  shooM  net  be 
construed  as  requiring  de-ohBgatlen  of  fands 
applied  towards  lbie$ga  salsa  eentvacts. 
Ifmvra  vessels 
Ttldent  (ballistic  mlaslls  Bubmarlna) 

Tha  HouM  bill  proieMid  WJMia  ^UOtaj  tor 

t«o  Tridettt  snhwarla— .  «m.*  adMaa  mve 
than  laqutsted  by  the  ntil—l  T^  niinali 
amMndaaat  prnridad  «r?hi.«  kUUod  Jer  amt 
auhmarlne  as  mqiisihid. 

The  House  rccatea 
a6l$-«»  f  raelear  at«aeft  siAaarlne) 

The  House  hOI  provtdlwt  tl.Slff.7  mXnion 
for  four  nuclear  powered  attack  submarines 
(8SN-68S  class).  Tha  SiEhafis  smendtaent 
provided  $TIS.r  mnnon  for  two  suhmarlnea. 

The  Senate  recedes. 
CVN  (aircraft  carrier  iri^  hart  luada) 

The  House  bill  provided  tsntd  ^CBIob  to 
provide  funding  Dor  loag  lead  BaclMv  propul- 
sion compooeBts  fbr  a  ItMImm  uu  imOTZ 
etass  atreraft  carrier.  The  ■>— ta  ameadhwat 
provided  no  funds  for  IMs  psijiiij.  The  eoa- 
Mrecs  agreed  to  autlMrlBe  $3W.»  mSlieB,  the 
amount  requested  by  the  nsrtdiim. 

The  Senate  recedes. 
OSON  (nuclear  poveccd  AEOBa  auxez)  ai^ 

DDO-IT  (conveational  A»<;>Tg  diHtioyar) 

Tha  House  httl  pi  111 1  Mad  $903.9 
long  lead  funding  of  nuclear  propi 
for   three   OOOM   Budear   paw—d  cralsers 
equipped  with  the  ABOK  air  rlafafi  system. 
The  BSBate  ammdmena  previdtd  so  fuods 
fDrthaCaQK. 

The  Bouse  bOI  provided  b»  fands  tat  the 
ViOO-VJ  deatouysi,  a  uBBieiaiau  el  the  DD- 

9d»  ctasB  iluatiuju  deslga  hi«o  a  pistferai  for 
the  AEOI3  atr  i$e»iiMu  lyimiu.  The  Senate 
araendmsnt  prortded  Ut6»»  mORoB  to  fuUy 
fund  oaeDtX»-47. 

The  conferees  agreed  $0  denial  of  author- 
isation for  both  stupe.  This  action  Is  without 
prvjtidlce  to  these  sblp  programs.  The  con- 
ferees note  that  fondh  sn  tncTuded  In  Wavy 
Research  and  Development  for  eontlnued  de- 
sign effort  on  both  the  nuclear  strfks  cruiser 
and  the  conventional  ASOI8  deatiojet.  Far- 
ther, the  conferees  are  In  agreement  that  the 
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Armed  Services  Committees  of  the  House  and 
Senate  will  fully  consider  any  supplemental 
<x  other  authorization  request  made  by  the 
Pi  esMent  tn  connection  with  these  ships. 

The  House  recedes  on  tb»  nuclear  strike 
cruiser. 

The  Senate  recedes  on  the  conventional 
AECUS  destroyer. 

X7SS  Long  Beach  cruiser  (conversion) 

The  House  biB  provided  $371.0  million  for 
long  lead  fundhig  for  the  senaora  and  weap- 
ons necessary  fbr  the  converalon  and  mod- 
ernization of  the  cruiser  USS  LONO  BEACH 
(Cait-9),  and  to  provide  an  Inltla]  platform 
for  the  AEQIS  atr  defense  system  on  a  nu- 
dear-powered  strike  cruiser.  The  Senate 
amendment  provided  no  authorization  for 
the  conversion  and  modemiaatlon  of  this 
■hip.  The  Conferees  agreed  to  authorize  $371 
minion  for  this  purpose. 

The  Senate  reeedes. 

DD-063   (destroyer) 

The  House  btU  provided  $940.0  million  for 
fo\ir  DD-963  claae  destroyers  in  lieu  of  four 
of  the  eight  FFO-7  frigates  which  the  Presi- 
dent requested.  The  Senate  asaendment  pro- 
Tided  no  funds  for  these  ships.  The  Con- 
ferees agreed  to  authorize  no  funds  for  DD- 
963  destroyers. 

The  House  reeedes. 

FFO-7  (guided  missile  frigate) 

The  Presidents  orlglrutl  budget  request 
contained  $1,179.5  for  eight  "PTO-I  class 
guided  missile  ftlgates.  The  amended  re- 
quest contained  $1,700.5  for  twelve  of  these 
■hips.  The  House  bill  provided  $SB0.0  million 
for  four  ships.  The  Senate  amendment  pro- 
Tided  $1,79.6  mOUon  including  long  lead 
funds  for  eight  dhlps.  The  Conferses  agreed 
to  authorize  $1479JS  million  for  eight  ships. 

The  House  recedes. 

AD  (destroyer  tender) 

The  House  bUl  provided  $608.0  mlUion  for 
two  destroyer  tenders.  The  Senate  amend- 
aieat  provided  9:180.4  million  for  one  ship. 
the  amount  of  the  President'a  request.  The 
Conferees  agreed  to  authorize  $360.4  million 
for  one  ship. 

The  House  recedes. 

AS  (submarine  tender) 

The  House  bin  provided  $509.0  million  for 
two  submarine  tenders.  The  Senate  amend- 
ment provided  $360.9  mlUlon  for  one  ship, 
the  amount  of  the  President's  request.  The 
Conferees  agreed  to  authorize  $300.9  mlllloa 
for  one  ship. 

The  Hoxise  recedca. 

AO  (fleet  oUer) 

The  Presldentli  amended  request  contained 
•306.3  million  lor  two  fleet  oilers.  The  Housa 
bUl  provided  9304.7  million  for  two  ships. 
The  Senate  approred  $306.3  million  for  two 
fleet  oilers.  The  Conferees  agreed  to  authorize 
$306.3  million  for  two  ships. 

The  Hotise  leeedss. 

Cost  growth  and  escalation  (FT  1975  and 
prior-year  programs) 

The  President  requested  $693.7  mllUon  iat 
cost  growth  on  FY  1976  and  prlnr^year  pro- 
grams. The  Houae  bin  provided  9218.7  mllUon. 
The  Senate  amendment  provldsd  $689.7  aall- 
Ilon.  the  full  amount  of  the  request. 

The  President  requested  9ijD98.6  mlUloa 
to  tuUy  fund  the  estimated  future  escala- 
tion payments  under  contracts  for  ships  au- 
thorized In,:  FY  1976  and  prtor  years.  Tha 
House  bin  proTlded  $366.4  miUlon  for  this 
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purpose.  The  Senate  amendment  provided 
$1,089.5  million,  the  amount  requested. 
The  House  recedes. 

Tracked  combat  vehicles 

XM-1  main  battle  tank 

Section  101  of  the  House  bin  contained 
language  providing  that  of  fuinds  authorized 
for  plant  facilities  expansion  and  inodemlza- 
tlon  for  XM-1  main  battle  tank  production 
none  of  such  funds  may  be  obligated  to  a 
specific  production  site  until  competitive 
testing  Is  completed  and  the  winning  eon- 
tractor  is  designated.  The  Senate  amendment 
contained  no  such  provisions. 

The  purpose  of  the  Houae  amendment  was 
to  preclude  spending  of  funds  on  a  particu- 
lar site  which  might  not  be  required  when 
the  winner  of  the  competition  for  the  XM-1 
Is  determined. 

The  Senate  recedes  to  the  House  language 
on  the  XM-1  main  battle  tank  plant  facu- 
lties expansion  and  modeml^tion  to  provide 
that  none  of  the  funds  may  be  obligated 
until  the  Army  makes  a  choice  of  either 
UJ3.-deslgned  model  for  the  XM-1  in  the 
current  coB4>etltioD,  tn  which  selectton  is 
Imminent.  The  Umltatloa  refers  in  no  way 
to  letting  ot  production  contract  or  to  the 
testing  of  any  foreign  design. 

The  Senate  recedes. 

M-60  and  M-48  tank  financing 

The  House  blU  provided  the  amount  re- 
quested for  procurement  of  tracked  combat 
vehicles  for  the  Army.  The  Senate  asMtid- 
ment  reduced  the  autborlaatlon  for  tracked 
combat  vehicles  for  the  Army  by  $53.6  mll- 
Uon to  reflect  potential  financial  adjust- 
ments In  the  Army  tank  program  from  excess 
prior -year  funds.  Acceleration  of  the  M-48 
A-6  eonverston  program  had  restated  in 
savings  of  $27.8  mlUlon  la  1976.  In  addition, 
■avlngs  frooa  the  negotlatioaa  of  prior-years 
tank  programs  tn  the  amount  of  $25.8  mU- 
Uon  were  anttrlpated. 

The  House  conferees  pointed  out  tiiat  a 
language  change  in  the  saeoad  supplemental 
approprlatlona  act  remoead  restrictive  lan- 
guage which  had  prohibited  use  of  the  funds 
tot  the  addltl«»al  M-60  A-a  Tank  modlflca- 
tlons  and  that  the  $25.8  mUUon  for  the  M-90 
eould  uaefuUy  be  used  for  the  procm-eraettt 
of  M-60  AS  lAser  Range  nnders  and  SoUd 
State  Compotara. 

The  Houae.  therefore,  tacedes  with  aa 
amendment  restoring  $25J  mlUlon  of  the  re- 
duction from  the  Senate  amendment. 


Torpedos 


CKptot 

Ttie  House  approved  907.9  mmioa  for  the 
purchase  of  480  Captor  Mines  as  requested 
by  the  Administration. 

The  Senate  amendment  deleted  99.3  aill- 
lion  in  the  beUaf  that  the  Captor  Mine  had 
not  shown  adequate  reliability  and  hence 
was  not  ready  for  acquisition  froaa  a  second 
source. 

The  conferees  agreed  that  competition 
from  a  second  source  is  the  iMat  Ukaly  way 
to  get  Increased  reliability  aad  Isaar  price — 
as  was  shown  by  the  Maofk  48  torpedo. 

The  Senate  recedes. 

Mark  30  target  torpcdoaa 

"Hie  House  allowed  $17.9  mffllon  fbr  the 
purchase  of  7  Mark  30  Taqget  Ttepadoes  as 
requested  by  the  Adminlstrathin.  Tlta  Senate 
deleted  aU  but  $2.9  mWlon  to  be  laed  for 

reliability  testing. 

The  House  recedes. 

Other  Weapons 


XM-294 

Hie  House  bffi  pxovldad  C7.9  adlUoB,  the 
amount  requested  for  pntammamati  of  54 
XM-a04  Howitaer  guns.  The  Bbh**  amend- 
ment reduced  the  auUKidiHtkni  by  994  mil- 
lion because  of  developmental  feiliMiiii  in 
the  program. 

The  House  recedes. 

Air  Force 
7.63  nun  iiiiii  liliii  gUB 

The  Senate  Mini  mliineil  daletad  99.8  mil- 
lion authorized  in  the  Hooee  MB  9ac  pro- 
curement of  1.210  7.82  mC  M^oHt™^  Ouns 
for  the  Air  Force. 

The  Air  Poree  was  dMe  to  pw>cuie  the 
machine  guns  with  i  w[imgti>.mTn«»^  fiscal  year 
1976  funds.  The  authoataaUon  Is  therefore 
no  longer  required. 

The  Hbuse  recedes. 

AND 


Otnertl 

The  pqtartmsat  at  Pifcuue  rmmmm  au- 
ttiorlzatlon  of  91  l.fttUfffJHHT  *  Xtaa  tike  fiscal 
year  1977  Research.  Derelopment.  T*at  and 
ISvaluatlcm  i^tprt^jMlattons.  The  flaOowlng 
table  summarlaaB  tha  **'"»*t  aad  House 
modlflrattntw  to  the  Baaaareh  and  Develop- 
ment budget  request: 


RX.T.  I,  E.  SUMMARY 
I  la  ttwiaandt  of  dolars) 


Aniiy „ _.„ _  2.0^300 

**ri - „  1 4.05i$G5 

lit  Fores ^U£>UO 

Oefeiue  Aieodes ._  67^300 

Test  aiMl  «»«Iim9bs„ 31^000 

OlO.R.  $  E.  •nwrcMqt  tuod 

Total  bodtd  aaOKHtty _ ni.  05^065 


2.in,3B       t,im,m 
3,fiQi.$«        Kniim 

652.300  vSim 
39.000  3^009 
49^000 


3%  000 
41^000 


ioi3ssisa 


ni«nL3« 


01 471^002 


>  Includes  COO/XX) J)OQ  for  Navy  latff ct  amendment  witid)  was  submitted  after  ttie  Home  had  i 
Hoiua  did  oot  cewiiii  the  amendnMsl  and  the  Senate  daterrad  il  without  preiudice. 


i«i9MbMLThe 


As  shown,  the  eoafereoB  agreed  on  a  total 
of  $10,476,003,000  which  la  $683,063,000  *  less 

'  Inoludea  9300  million  9Dr  budget  amend- 
ment that  waa  neit  eoaaMtoed  by  the  Heuss 
and  deleted  without  prejudice  by  the  Senate. 


thaa  the  auKiunt  re^tMoAed  for  ^^^^1  year 
1977. 

The  details  of  the  dMoieaaos  hsOvs^n  the 
House  blu  aad  tha  floaato  tmmmamtmlt  and 
the  ^laagee  adoptod  hy  the  eonftnss  are 
reflected  In  the  following  table: 
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RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 

(In  thousands  of  dotlarsi 


Jtme  25 J  1976 


Item 
Na    Procram  efcwint 


Fiscal  year 
1977  request 


Ctiange 


Authorization 


Change  (rom 
HouM 


AvMiMiiatiw 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 


ARMY— FISCAL  YEAR  1977 

Materials 

Aircraft  avionics  technology 

Aeronautical  technology 

Aerial  scout .-. 

Aircraft  survivability 

Advanced  VTOL 

Advanced  attack  helicopter 

Missile  technology 

Surface-to-surface  missile  rocket 

Advanced  ballistic  missile  defense 

High  energy  laser  components 

Army-Navy  area,  SAM 

Stinger 

Kwajalein  Missile  Range 

Chaparral,  Vulcan „ 

Lance  (improved) 

Tank  and  automotive  technology 

Advanced  concepts  laboratory .' 

Advanced  multipurpose  missile 

Vehicle  rapid  hre-Bushmaster 

Howitzer-  light  105  mm 

Weapons  concepts     

Lethal  chemical  munitions 

Ground  munitions  systems 

Communications  electronics 

Electrical  and  electronic  devices 

Human  factors  in  military  systems 

Environmental  quality 

Army  training  technology- 


RPV  support  technology. 

Military  infectious  disease  technology 

RPV  drones 

Antiradialion  missile  countermeasures 

Nonsysfems  training 

Command  and  control 

Testing -_ 

Evaluation  of  foreign  components 

Operational  testing   

Battlefield  systems  integration 

Programwide  activities 

Major  R.D.T.  &  E.  facilities- A MC 

Fedeial  Contract  Research  Center 

Heliborne  missile  guidance  technology 

Advance  electronic  devices 

Reimbursements  from  foreign  military  sales 

Programs  not  in  dispute 


10,963 
5,531 

16,504 

26.000 

3,620 

9,894 

112,101 

29,134 

1,000 

106,851 

26,490 
4,000 

19,949 

86,553 

10,184 
650 
6.099 
4,000 
3,000 

22, 512 

249 

2,044 

809 

2,858 

6,345 

14,206 
4,231 

13, 199 
4,901 
2,500 

15,938 
7,478 
4,140 
3,775 
9.581 

35.168 
2,010 
7,390 
5,000 

62,831 
162,504 


-26,000 

-620 

-2,894 


-5,490 
-2,000 
-6^500 


-2.184 


-4,000 
-3,000 
-3,512 


-500 

-400 


-1,500 

-3,"ii6" 


-8^990 

^looi' 


1,095 

1,500 

-9,897 

1.511,539 


-1,005 
-1.500 


10,936 

-500 

5,531 

-600 

16,504 

-900 
+2,000 

3,000 

-^620 

7,000 

-106 

112,101 

+18.700 

29,134 

-1.000 

1,000 

+4.000 

106.851 

-3. 851 

21,000 

+5,499 

2,000 

-2,000 

13,449 

+6,500 

86.553 

-3.553 

8,000 

-3.816 

650 

-650 

6,099 

-1,000 
+4.000 

+1,000 

19,000 

+2,912 

249 

+2,651 

2.044 

775 

809 

809 

2.856 

-2,856 

5,845 

-2,245 

13,808 

-1,806 

4,231 

400 

13,199 

-1,199 

4,901 

-1. 101 

1.000 

+1,500 

15,838 

-1;338 

7,478 

-1,800 

1,000 

+3,140 

J,  775 

887 

591 

+8,990 

35,168 

-2,168 

1,000 

+  1,010 

7,390 

-2.090 

5,000 

-3.000 

62.831 

-2.831 

162,504 

-7,504 
-670 

+1,095 

+1,500 

-30,670 


-9,897 
1,480,869 


Total,  Army  budget  authority 

NAVY-FISCAL  YEAR  1977 


2. 376. 030 


-105,005 


2, 271. 295 


+13.653 


I 
2 
3 
4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

at 

33 

34 
35 
36 
37 
38 
39 
40 

41 
42 
43 
44 
45 
48 
47 


Center  lor  naval  analysis 

Avionics - 

V/STOL  development J 

Aircratt  propulsion  (advanced). .., 

Aircraft  systems  (advanced) 

Tactical  airborne  reconnaissance 

LAMPS  MK  III 

Aerial  target  systems  devetopment 

CH-53E 

F-18 - 

Strike  warfare  weaponry  technology 

Advanced  surface-to-air  weapons  systems 

Shipboard  Intermediate  range  combet  syatem 

Army-Navy  SAM _ ^yCl. 

SLCM  (advanced) 

Air-to-air  missile  systems 

Hi-speed  ARM 

NATO  Sea  Sparrow 

Trident  missile  system 

SLCM  (engineering) . 

Vertical  launch  standard 

Reet  ballistic  missile  system 

ELF  communications..   •..— . 

Nuclear  propulsion  technology 

Ship,  submarines  and  boats  technology 

Aircraft  launching  and  retrieving . 

Advanced  identification  techniques .... 

High  perforroaiKe  underwater  vehicle ..... 

Advanced  command  da'a  systems.. 

Ship  development  (advanced) 

Comiwt  systems  integration 

TMHNd  development  and  demonstration 

Ship  development  (engineer) 

Advanced  Marine  Corps  weapons  system 

5-inch  guided  projectile.. 

Fire  control  systems 

Major  caliber  light  weight  gun 

Light  Weight  ASW  torpedo „ _ 

Chemical  warfare  weapons 

Directed  energy  program 


8,235 
13,500 

4,127 
13,706 
20,264 

8,100  . 
83,200 
14, 477 
14,043 
346,900 
42,400 

3,000 
16,100 

2,700  . 

32,  851 
29,200 

33,  495 
11,502 

522,551 
164,900 

15, 515 
111,846  . 

29,800  . 

32,229  . 

28,200  . 
6,476  . 
4,300 
3,000 
9.884 

19,297  . 
3,516 

22,217 

22.902 
8,300 

19.349 
9,300 

12,217 
8,438 
1,460 
4,736 


-1,000 
-6,000 
-1,127 

-17,972 


-3,632 
-4,043 

-<6.000 
-8,400 
-1,000 

-16, 100  . 


7,235 

7.500 

3,000 

9,706 

2,292 

8,100 

83,200 

10,845 

10,000 

300.900 

34,000 

2,000 


-15,300 

-27,015 

-13,495 

-6,502 


-64,900 
-15,000 


-4,000 
-2.000 
-6,026 


-2.079 
-^217 


+5,009 
-8,438' 


2,700 
17,551 

2,185 
20,006 

5,000 
522.  551 
100,000 
515 
111.846 
29,800 
32,229 
28,200 

6.476 
300 

1,000 

3.858 
19,297 

1,437 
20,000 
22.902 

8.300 
19,349 
14,300 
12,217 


-3,736 


1,460 


+1.000 
-1,000 
+1, 127 
+4,000 
+972 
-2,000 
-9.509 
+3,632 
+4,043 

-f  46, 000 
-1-6,900 
+  1,000 

+12.  too 
-2, 700 

-10.000 

+27.015 

+13,495 
+6,502 
-3,000 

+12,250 
+5,000 

-16,600 
-7,325 
-1,000 
-1.000 
-2,800 
+4,000 
+2,000 
+4,226 
-5.300 
+2,079 
+217 
-4.000 
-4.100 
-2,000 
-5.000 
-20,00 
+8,438 
-1,460 
+3,736 


Advanced  electronic  ocmponents 

Ocean  engineering  technoiogy  development. 

Integrated  information  support 

Educational  training 

Tactical  towed  array  sonar 

Foreign  weapons  evaluation . 

Tactical  electronics  support 


973 
14.145 
7,659 
8,849 
14.262 
2,031 
5,378 


-973 


-uw 


14, 145 
7.659 
8.849 

14.262 
1,000 
6,387 


+973 
-1.000 
-1,000 

-549 
+8,000 
+1.031 

-500 


10,436 
4.931 

15,604 
2,000 
3,620 
6^894 
130,801 

28,134 

5,000 

103,000 

26,490 


19,949 

83,000 

4,184 


5,699 
4,000 
1.000 
21.912 
2,900 
1.269 


3,600 

12,000 
3.831 

12,000 
3,800 
2,500 

14.500 
5.678 
4.140 
2,888 
9.581 

33.000 
2,010 
5,300 
2,000 

60.000 

155,000 

-670 

1,095 

1,500 

-9,897 

1, 480, 859 


2,284,948 


8,235 

6,500 

41, 127 

13,706 

3,264 

6,100 

73,700 

14,  477 

14,043 

346,900 

40,900 

3,000 

12.100 


7,551 

29,200 

33,495 

11,502 

519, 551 

112, 250 

5.515 
95,246 
22,475 
31,229 
27.200 

3,676 

4,300 

3,000 

8,084 
13,997 

3,516 
20.217 
18.902 

4,200 
17.349 

9,300 
10, 217 

8,438 


3,736 


973 
13, 145 
6,659 
8,300 
22,252 
2,031 
4,887 


Conference 


10,436 
4,931 

15,604 
2,000 
3,000 
7,000 
130,801 

28,134 

5,000 

103,000 

21,000 
1,500 

16.500 

83,000 

8,000 

650 

5,099 

2,000 

0 

20,000 
2,900 
2,044 
809 
2,856 
4,000 

12,000 
3,831 

12,000 
3,800 
1,500 

15,838 
5,678 
2,500 

liSS 

33.000 

3,500 

7,390 

5.000 

60.000 

157.000 

-670 

0 

0 

-9,897 

1,480,869 


2,281,491 


IS 

2.509 

6.100 
73.700 
12,600 
12.000 
346,900 
34,000 

3,000 

1.000 

12.  551 

28.000 

30,000 

6,000 

519,551 

107,250 

4.000 

111.846 

27,100 

32,229 

27,200 

3,676 

4.300 

1,500 

3,861 

13,997 

1.437 

20,000 

18,902 

6.200 

19.349 

2t,2l7 

1.460 
0 


0 

13,145 

6,659 

8,300 

22,262 
3,509 
4.887 
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If.D.T.  8  E,  ship  and  aircraB  support., 
rewraf  Contract  Reseat  en  Cenwr...., 


55,989 


55.1 


A-6  snueiWo««- 

F-4fll  aogine ___.. 

Advmcea  air  to  air  missile. 

AntiSlirp  mmiie  (Harpoon) 

CVMX  OeMtoMwnt _ 

Laser,  countermeasures  and  counter- 

F-U  B  eocme 

Sparrow  follow  on  missile 

leng  Beech  eenvereien 

ReiniknseiMats  troaa  foreigi  miMam  sain. 
Pia<raaaa  lot  10  dispjte . 


1.0B0 
5,639 

1.000 
ia652 

1.049 
11,472 

1.980 


-70^003 
2,214,557 


-1.000 

-4.000 

-1,0*9 

-n.472  . 

-1,980 

+15,000 

+15.000 

+11,080 


6,652 


-U2.70O 


15,000 
15,909 

11.900 

-70, 003 

2.081,857 


-2.00O 

-1,360 
+1,000 
+5,630 
+1.000 
-3.931 
+1.049 

+11.472 
+1.980 

-15,000. 

-H^OOO. 

-U.8*. 


58^989 

-U368 
1,000 
5,639 
1.Q0O 
2,771 
l.«9 

U.472 
1.980 
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Defense  researcH  sciences 

Envuonnieot.. „, 

Aerospace  propulsion _...., 

Aervspace  avionrcs .... 

iUr-to-air  aelvarilatian  iiiineifc 

Advanced  aerial  target 

Advanced  raedtum  STOI.k«aapait_. 

(SJNUS  air  defease 

r— 19  s(|uadiions. ... 

Aduaacad  KOM  tadmoloiy  (W-X>. 

himmtmi  shoft-raage  atf-lft-air 

Tactical  AIM  luisale 

Tactical  drone  support  squadron. 

o^^ee  snweinsfice  lecrinowgy 

Space  rwawidtiaiij,.. 

Saace  delane  aystem ._._ 

SlBM  radar  warning  system. 

Space  boosters 

Convaotianat  •eapoas 

Aimamant  ordnance  development. . 
Ctosv  air  support  weaporr  system... 


-70,003 
2.01,^857 


5^W 

-uno 

1,000 
0 
0 

2,721 
0 
0 

S.9R) 
15,000 

5iOB0 

tuao 

-31^893 


>  4, 058. 865 


'-450.817 


3,608,0*9 


+!»,» 


3^7HL790 


3.7MtMl 


Low-cost  avionie* 
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Eleefronic  warfare  technology ^^ 

Aennceu  computer  technologjr ....... 

UB(tr»«ptical  warfare. 

Caaaand,  conbal,  caaioMtmcatiaas 

Tactical  infnrmafinn  ptocessing  and  ioteipcctatMa 

Reconnaissance  electronic  warfare  equipment . 
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Foreign  weapons  e»ah»atioQ_ 
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fteciaian  location  strike  s>ifeTw 

AMarae  wariaai  aad  ccatool  system  (AWACS). 
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Strategfc  Air  Command  communlcatioos 
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Productibility,    reliabilitr,    aeaMtlMy,    eiaintaiflability 
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program 


Acquisition  and  command  support.. 

Teal  aa<  avalaaliaa  sapport. 
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Federal  coouact  (eseaich  ceaters. 

Low  cost  aiitraft ...  _..._. 
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Tacticil  ACM  eiMHe .i i.._:._ 

Adeance*  tactical  weapaos 

Reimbursements  from  foreign  nrilitaiy  iaies. 
Piogrjtns  not  ip  dispute 


86.000 
24,000 
37,700 
58,600 
3,000 
9.100 
29,300 
1,000 
51,000 
84.000 
10,700 
4,700 
1,500 
24,580  . 
29;  80ft. 
12.800  . 
7,000  , 
13,900  . 
19.000 
8.900  . 
41.000 
3,  500 
3,180 
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9,360 
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14,200 
79,000 
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2.  800 
30,  OGO 
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202,200 

306.400 
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-^100 


—4.000 
—6,400 

—1.000 
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-16.000 
-I,O0O 


-1.500 
-1.100 
-1.500 


-1.500 
-19,000 


-*.ooo 

-10,000 
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-*■-■' 


+S09 
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-12,080  . 
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12,800 
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16.200 
8.900 
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12,700 
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1,000 
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20,000 
100,100 
7,000 
11,700 
8,300 

10,090 
202,700 
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2. 455. 700 
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-1,009. 
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-5.000 


-8,009 
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—1.490 

+2.080 

+2.«ae 

—2.000 
+J.100 

— OtORO 
-1000. 

■f45,000 

-28.400 
—1.880 
+3.000 
+l.fl» 
-^,800 
—2.000 
—1.800 
—1,000 
—1.900 
+2.800 
-1.890 

+U.Q0O 
+1,000 
+2,  WO 
-1,08» 
+I.500 
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-i-500 
-3,000 
-1,000 
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+15,000 
—6,000 
+<,000 
+1,000 
+300 
-3.700 
+9.500 
-(,0M> 
-3.000 

-2.300 

-H^OOi. 

-586 
-1,500 
+12,000 
-*,2W 
+50O 
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35^700 
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1.000 

7.980 
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35.000 

69.000 

3.500 

1.100 

1.060 

20.500 

27,800 

»:S80 

7.080 

12.000 

16.280 

7.900 

36^000 

3.500 

1.090 

5^100 

7.  OK) 

3,080 

6.500 

4.500 

«M0 

U.MO 

G9.00Q 

17.000 

22,500 

31500 

1.500 

16,300 

IM,6ID 

tOOD 

U.MO 

6.5O0 

2,30D 

2U.N0 

307.900 

10,  OBD 

-4. 270 

-      980 

,;V000 

'    500 

0 

-l^OBB 

J.  46^  MO 

3, 749.51) 


23^000 


21^932 


+49H 


49,000 
28,937 


+1,988 
+2.880 
-2,000 

+10.000 
-1.27* 

—49,000  . 


Mi  MO 

ia.9M 

9.005 

10.000  . 
-1.M8 


15,719 
IK  MS 

2^506 
ISiSiO 


676^388 
30,800 


-24,080 


652,300 
30,000. 


-1.720 
46^000 

28(937 


+U.1 


Total  RJ).T.  8  L  budget  authority. 
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11.058,065 


-60^222 


11^369,843 


687.881 

30,009 


+n7,! 


H4Wi! 


10^479^1 


I  t200i000,aoe  tar  Na«y  kuOget 
aptraued  botb  by  tke  liouse  aiul  Senate. 

Conference  action  on  selected  subjects  in  the 
research,  development,  tett,  and  evalua- 
tion^ fiscal  year  1977  authori2ation  request 

Advanced  coac^t  Ulxmtory 
The  House  deleted  tbe  entire  Army  reqtiest 
«r  m  mmioK  to  oteblMt  m  eontraetor-oper- 
»ted  AdTsneed  Concept  Laboratory.  The  Sen- 
ate amendment  restored  the  total  $4  mnilon. 


itted  after  Hene 


*"  *^  "^  '"•ti  litrn  flelrted  inri  thwiiaie  »  lat  ierlu4ed  ■  IIm  iirtlwiiniwe 


The  conXerees  agreed  to  a  funding  level  ot 
82  million  with  the  following  understanding. 
The  purpose  of  the  Advanced  Concept  Lab- 
oratory Is  to  enable  the  Army  to  evaluate 
and  tntrodttce  new  concepts.  The  conferees 
believe  tliat  this  laboratory  Should  be  man- 
aged and  directed  by  Army  peraonnel  wtth 
In-house  expertise.  The  Army^  plan  to  have 
an  otitside  source  perform  this  function  ts 


naaeeaptaMe.  Standard  oontraetbtg  proce- 
dures should  be  emj^oyed  to  mate  xme  of  in- 
dustry expertise  where  needed. 

The  «gtahu^^iY^n|  q{  {ji^t^  labocatory  win 
be  claeely  moaltoced  duxing  tts  flni  ymsn  to 
fletermtne  irbnttmr  tbe  Aanj  te  mft^apU^ 
th»  aeeemary  In  htmmt  caqpabOHy  to  malce 
tais  a  useful  laboratory. 
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Advanced  ballistic  missile  defense 
teclinology 

The  House  bill  authorized  the  requested 
amount  of  $106.8  million.  The  Senate  amend- 
ment reduced  to  9103  million,  holding  tbe 
program  to  a  constant  level  of  effort,  with 
allowance  for  Inflation. 

The  House  recedes. 
Ballistic  missile  systems  technology 

Both  the  Senate  amendment  and  the  House 
bUl  authorized  $100  mUllon,  a  reduction  of 
$18.04  mUllon  from  the  request.  However,  as 
part  of  that  reduction,  the  Senate  denied 
$2.0  million  spedflcally  requested  to  initiate 
work  on  limited  or  Ught  area  defense.  The 
House  conferees  agreed  with  the  Senate  posi- 
tion on  the  limited  or  light  area  defense. 
The  Senate  also  had  stated  that  initiation  of 
work  on  an  exo-atmospherlc  system,  was  not 
appropriate  vmder  the  Ballistic  Missile  Sys- 
tems Technology  program,  and  should  be 
done  as  part  of  the  Advanced  Ballistic  Mis- 
sile Defense  program.  The  Hoxxse  conferees 
maintain  that  the  Department  of  Defense 
should  have  the  option  of  doing  the  exo-at- 
mospherlc  work  under  either  program.  The 
Senate  conferees  agree. 

The  House  conferees  agree  with  the  Senate 
position  that  the  reduction  In  fimds  not  be 
applied  in  any  way  to  disrupt  ongoing  soft- 
war*  requirements  Incidental  to  the  basic 
Ballistic  Missile  Systems  Technology  program 
as  approved  by  the  Congress. 
Advanced  attack  helicopter— AAH  and  aerial 
scout  helicopter — ASH 

The  House  blU  deleted  the  $26.0  mUUon 
requested  by  the  Army  for  the  Aerial  Scout 
Helicoptw  and  authorized  the  full  Army  re- 
quest of  $112.1  million  fo*  the  Advanced 
Attack  HeUcopter. 

The  Senate  amendment  reduced  the  ASH 
request  by  $24.0  million  and  added  $18.7 
million  to  the  AAH  account,  resulting  In  an 
authorization  of  $130.8  million  for  the  AAH. 

The  conferees  agreed  that  the  Army  still 
lacked  a  viable  program  plan  tor  the  ASH. 

The  House,  however,  agreed  to  the  Senate 
authorization  of  $2.0  million  for  ASH  to  al- 
low ttje  Army  to  develop  and  deflnltize  Its 
program  plan. 

Included  in  the  Army's  request  for  ASH 
funds  was  the  reqvUxMnent  to  develop  a 
target  acquisition  system  that  would  be 
common  to  both  ASH  and  AAH.  This  require- 
ment resulted  in  the  Senate's  authorization 
for  additional  fimds  for  the  AAH. 

The  House  conferees  accepted  the  Senate 
position  but  expressed  serious  concern  over 
the  iwojeoted  cost  of  the  target  acquisition 
system  package.  Many  of  the  components 
that  will  make  up  this  sensor  system  are 
"off  the  shelf"  Items  and  require  only  re- 
packaging Into  a  hell^pter-type  pod. 

The  conferees  require  ttiat  the  Army  re- 
assess its  funding  profile  for  tills  sensor 
systMn  and  be  prepared  prior  to  the  FT  1978 
request  for  autfaorlzation  to  fully  address 
ttko  cost  and  performance  aspects  of  this 
system. 

Binary  chemical  agents 

Tbe  Senate  amendment  deleted  $5.9  mll- 
Uoa  requested  under  the  Army  and  Navy 
chemical  uid  bl<^ogloal  warfare  programs 
for  development  ot  binary  munitions.  The 
Ho\ise  bill  authorized  the  tull  amount  re- 
quested. The  Senate  conferees  receded  to  the 
Hotise  wltli  the  understanding  that  DoD 
provide  adequate  Information  with  the  FT 
1978  budgeit  to  enable  the  Congress  to  assess 
the  future  of  our  chemical  warfare  policies 
and  programs  in  a  more  comprehensive  way. 
Such  information  should  include  alternative 
plans  being  considered  by  DoD  for  phasing 
binary  agents  into  our  current  stocks,  mak- 
ing explicit  the  need,  timing,  and  cost  of 
possible  courses  of  action.  In  addition,  plans 
for  upgrading  ovir  equipment,  training  doc- 
trine, and  technology  for  defense  against  tfae 
use  of  chemical  agents  against  U.S.  forces 
should  be  defined  In  detail. 


Ohaparral/Vulcan 

The  House  bill  deleted  $2,184  million  from 
the  Army  request  of  $10,184  million  for 
Chaparral/Vulcan.  The  Senate  amendment 
reduced  the  request  to  $4,184  million  and 
expressed  concern  over  the  Army's  lack  of 
plans  for  a  new  anti-aircraft  gun  system 
and  the  limited  capabilities  of  the  present 
Vulcan. 

The  conferees  agreed  that  the  Army  should 
develop  a  firm  plan  to  develop  an  advanced 
gun  system  for  the  1980  time  frame.  In  the 
interim,  however,  the  conferees  agreed  that 
the  Army  should  proceed  towards  a  plan  to 
Improve  the  performance  of  the  many  exist- 
ing Vulcan  gun  systems. 

The  conferees  accepted  the  House  posi- 
tion to  provide  $8.0  million,  provided  that 
the  Army  proceed  with  a  plan  to  Improve 
Vulcan,  while  at  the  same  time  developing 
a  firm  plan  to  develop  an  advanced  gun 
system.  Additionally,  $3  million  of  the  $8.0 
million  request  is  to  proceed  with  the  In- 
house  development  of  an  adverse-weather 
Chaparral  missile  In  view  of  the  ciurent 
technical  and  funding  problems  In  the 
Roland  program. 

The  Senate  recedes. 
Army  high   energy   laser   components 

The  House  bill  reduced  the  $26.5  million 
requested  for  fiscal  year  1977  to  $21  million 
because  of  unnecessary  overlap  between  the 
Army  and  Navy  programs.  The  Senate  amend- 
ment authorized  the  full  $26.5  million  re- 
quested for  fiscal  year  1977.  The  House  con- 
siders that  work  underway  cw  planned  by  the 
Navy  duplicates  that  planned  by  the  Army. 
The  conferees  agreed  upon  the  need  to 
strongly  support  the  High  Energy  Laser  Pro- 
gram. However,  the  conferees  are  concerned 
over  excessive  expenditures  for  system  en- 
gineering that  would  detract  from  the  tech- 
nology base.  The  Impact  of  this  technology 
on  our  national  defense  could  be  pivotal. 
Therefore,  the  conferees  will  examine  this 
program  next  year  to  assure  that  the  De- 
partment of  Defense  can  rationalize  the  bal- 
ance between  support  of  system  engineering 
and  of  the  technology  base.  The  Senate  con- 
ferees receded  with  the  understanding  that 
the  reduction  should  not  be  interpreted  as 
reflecting  negatively  on  the  Importance  of 
this  program. 

Surface-to-stirface  missile  rocket  system 
The  House  bill  authorized  the  Army's  re- 
quest of  $1.0  million  for  this  program.  The 
Senate  amendment  added  $4.0  million  result- 
ing in  an  authorization  of  $5.0  million  in 
order  to  accelerate  the  development  of  an 
area  fire  support  rocket  system. 

The  Hovise  conferees  recede  with  the  un- 
derstanding that  the  Army  Is  to  provide  to 
the  Committees  on  Armed  Services,  prior  to 
the  expenditure  of  any  funds,  a  program  plan 
that  delineates  the  program,  the  approach, 
a  schedule  and  funding  profile,  and  the  un- 
derstanding that  the  Army  will  Include  a 
terminal  homing  option  for  this  missile 
rocket  system. 

Advanced  Identification  techniques 
The  House  bill  reduced  tbe  Navy's  request 
for  $4.3  million  to  $.3  million.  The  Senate 
amendment  authorized  the  full  request.  The 
House  conferees  expressed  concern  over  the 
fact  that  many  similar  techniques  that  are 
employed  In  this  advanced  Identification  sys- 
tem have  not  been  effective  In  an  operational 
environment  In  previous  years.  The  conferees 
recognize  however  that  since  the  technology 
has  changed,  there  may  be  potential  applica- 
tion for  th«e  systems. 

The  conferees  agreed  to  the  Senate  fund- 
ing of  $4.3  million.  However,  the  conferees 
strongly  recommend  Navy  evaluation  of  the 
prototype  hardware  in  an  operational  en- 
vironment. The  results  of  this  evaluation 
will  form  tbe  basis  for  subsequent  funding 
of  this  program. 
The  House  recedes. 


Antl-shlpplng  missile  defense  mlssQe 
(ASMD) 

Tbe  House  bill  reduced  the  Navy's  request 
for  $3.0  million  to  $2.0  million.  The  Senate 
amendment  authorized  the  full  request. 

The  conferees'  direction  of  last  year  to  de- 
velop both  the  ASMD  mlssUe  and  launcher- 
compatible  guided  projectile  was  not  carried 
out  because  of  apprc^riatlons  funding  con- 
straints. This  year  the  Navy  has  not  requested 
any  fimds  for  the  launcher-compatible 
projectile. 

The  conferees  agreed  to  provide  $3.0  million 
with  the  understanding  that  the  Navy  will 
carry  the  infra-red  seeker  already  developed 
for  the  5 -inch  guided  projectile  into  hard- 
ware evaluation  during  fiscal  year  1977  on 
the  ASMD  missile. 

The  House  recedes. 

CVNX  development 

The  House  bill  deleted  the  entire  Navy  re- 
quest of  $11,472  million  for  this  program.  The 
Senate  amendment  authorized  tbe  full 
request. 

The  conferees  believe  that  Improvements  to 
our  current  class  of  carriers  should  be  de- 
signed in  the  Navy's  ship  engineering  pro- 
gram elements.  The  Senate  accepted  the 
House  position  to  delete  the  funding  request 
and  to  continue  any  necessary  design  studies 
within  the  funding  limitations  of  the  ship 
engineering  (advanced  or  engineering  devel- 
opment) accounts. 

Directed  energy  program 
Tbe  House  bill  denied  the  $3.7  mlUlon  re> 
quested  whereas  the  Senate  amendment  au- 
thorized the  entire  amount. 

The  Senate  conferees  were  strong  In  their 
support  of  this  program.  However,  the  House 
conferees  were  persuasive  In  this  argument 
that  since  the  Department  of  Defense  has 
commissioned  a  group  known  as  the  Jason 
Committee  to  review  the  state  of  this  tech- 
nology and  the  prospect  of  future  applica- 
tions fcM"  directed  energy,  funds  were  not  re- 
quired at  this  time.  If  the  Jason  Conunlttee 
concludes  that  the  concept  Is  valid  and  feasi- 
ble and  that  hardware  should  be  fabricated, 
the  Navy  could  accordingly  request  repro- 
gramming  authority. 
The  Senate  recedes. 

CH-53E  helicopter 

The  House  bill  reduced  the  requested 
$14,043  million  for  the  Navy  CH-53E  program 
by  $4.0  million.  The  Senate  amendment  pro- 
vides tbe  full  amount  requested. 

The  conferees  agreed  to  restore  $2.0  mil- 
lion which  will  provide  a  total  of  $12,043  mil- 
lion. If  additional  funding  is  required  for 
unanticipated  problems,  a  reprogramming 
request  will  be  considered  for  this  program. 

High-speed  antl-radlatlon  missile   (HARM) 

The  House  bill  reduced  tbe  $83.8  million 
request  to  $20.0  million  and  expressed  con- 
cern over  the  technical  progress,  design  sta- 
tus, and  cost  overruns  in  the  missile's  devel- 
opment phase.  Tbe  Senate  amendment 
authorized  the  full  request. 

The  conferees  agreed  with  the  House  posi- 
tion that  there  was  cause  for  concern  in  the 
progress  to  date  m  the  advanced  develop- 
ment phase.  It  is  the  understanding  of  the 
conferees  that  there  Is  a  thirty-three  per- 
cent overrun  in  this  phase,  and  that  the 
performance  capability  has  been  degraded. 
While  the  conferees  authorize  $30.0  million 
for  tbe  HARM,  the  House  conferees  were  ada- 
mant in  their  ptositlon  that  the  engineering 
development  phase  is  not  to  proceed  until: 

The  performance  characteristics  of  the 
missile  are  established; 

The  advanced  development  contract  Is  de- 
finltlzed  with  regard  to  cost,  technical  re- 
quirements, etc.:  and 

The  Department  of  Defense  provides  a  re- 
port to  the  Committees  on  Armed  Services  on 
the  status  and  results  of  the  advanced  de- 
velopment program  and  the  recommended 
engineering  development  plan. 
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The  Navy  Is  also  to  consider  and  be  pre- 
pared to  address  tlie  posslbUlty  for  second 
source  engineering  development. 

Tbe  House  recedes  with  an  amendment. 
Lightweight  ASW  torpedo 

The  House  bill  deleted  all  of  tbe  requested 
$8.4  million  because  of  technical  Issues  In- 
volving the  llK-46.  The  Senate  authorized 
the  requested  amount.  The  Senate  recedes 
to  ttie  Hbuse  with  tbe  understanding  that 
development  of  the  advanced  lightweight 
ASW  torpedo  will  be  vigorously  pursued  be- 
cause of  the  need  to  Improve  our  capability 
in  this  critical  area. 

Tbe  conferees  request  that  the  Navy  ad- 
dress such  important  Issues  as  guidance  and 
control,  warhead  lethality  and  size,  and  op- 
erational deployment.  These  will  be  factors 
In  the  review  of  the  fiscal  year  1978  request 
for  authorization. 

F-18 

The  House  bill  reduced  the  Navy's  request 
for  $346.9  million  to  $300  million.  The  Sen- 
ate amendment  authorized  the  full  amount. 

The  House  conferees  expressed  concern 
over  the  Navy's  plan  to  develop  subsystems 
In  areas  where  existing  hardware  exists.  An 
example  is  the  Navy's  plan  to  develop  a  new 
on-board  computer. 

The  Navy  is  directed  to  give  consideration 
to  the  competitive  procurement  by  the  P-18 
prime  contractor  of  an  off  the  shelf  on-board 
computer  and  report  the  findings  to  the 
Committees  on  Armed  Services. 

The  conferees  authorized  the  full  funding 
request  of  $346.9   million,   but  caution  the 
Navy  to  develop  this  aircraft  In  the  most 
cost/performance  effective  manner. 
Seafarer 

The  House  bill  authorized  the  requested 
amount  of  $29.8  million.  The  Senate  bill  re- 
duced the  amount  to  $22.4  million  eliminat- 
ing funds  for  the  PISCES  experiment  ($2.4 
million),  studies  of  a  deep  underground  sys- 
tem ($0.3  million) ,  and  the  start  of  full  scale 
engineering  development  ($4.7  million).  The 
conferees  agreed  to  authorize  $27.2  million. 
The  House  conferees  recede  on  the  denial  of 
funds  for  the  PISCES  experiment  and  stud- 
ies of  a  deep  underground  system.  The  Sen- 
ate conferees  recede  to  tbe  restoration  of  $4.7 
million  for  the  start  of  full  scale  engineer- 
iDg  development,  but  the  use  Is  contingent 
upon:  (1)  completion  of  studies  of  the  en- 
vironmental and  biological  Impact  of  the  Sea- 
farer system  and  the  conclusion  that  the 
system  poses  no  unacceptable  environmental 
or  biological  hazards:  (2)  selection  by  the 
Navy  of  a  candidate  site;  and  (8)  a  firm  plan 
Including  a  schedule  to  begin  installation  of 
the  system  at  the  selected  site. 
F-14B  engine 

The  Hoiue  bill  authorized  $16.0  million  for 
the  continued  development  of  a  replacement 
engine  for  the  F-14  aircraft.  The  Senate 
amendment  provided  $1.0  million  for  the 
program. 

The  conferees  agreed  that  the  problems 
with  the  current  engine  and  the  need  for 
more  power  tor  the  F-14  airplane  dictate  the 
need  for  the  new  engine. 

The  conferees  intend  that  the  funds  be 
used  for  Initial  development  of  the  F-14B 
englrfe  on  a  competitive  basis  Including 
hardware  demonstration.  The  competitive 
hardware  demonstration  mtist  be  completed 
in  time  to  permit  selection  of  an  engine  and 
Initiation  of  full-scale  development  on  that 
engine  by  the  end  of  fiscal  year  1977.  "Hie 
Navy  selection  should  be  made  on  the  basis 
of  cost,  projected  aircraft  performance, 
schedule,  and  other  pertinent  factors. 

The  Senate  recedes. 
Shipboard  intermediate  range  combat  system 
(SIRCS) 

Tbe  Rouse  bill  deleted  all  of  the  $16.0  mil- 
lion requested  for  the  Shipboard  Intermedi- 
ate  Range  Combat  System  (SIRCS) ,  a  proj- 


ect to  develop  a  Navy  ship  missile  and  gun 
fire  control  system  for  tbe  post  1985  time 
period.  The  Hoiise  position  was  based  on  tbe 
lack  of  funding  for  more  urgent,  near-term 
problems  with  shipboard  fire  control  systems 
which  have  higher  priority  for  the  fleet  but 
which  are  not  being  funded  in  tbe  present 
budget. 

The  Senate  amendment  reduced  the  re- 
quest to  $12.0  million  on  the  basis  the  fiscal 
year  1977  request  was  over-budgeted. 

Tbe  House  conferees  were  persuasive  that 
the  Navy's  near-term  fire  contot>l  system 
problems  were  of  higher  prtelty  than  this 
project  to  start  a  program  which  will  not  pro- 
vide solutions  before  1985.  The  Navy  should 
assign  highest  priority  to  development  efforts 
on  near-term  enhancements  in  capability. 

The  conferees  agreed  to  provide  $5.0  mil- 
lion In  the  Fire  Control  Systems  Engineer- 
ing program  element  for  continuation  of  the 
Lightweight  Modular  Fire  Control  System 
(LWICPCS) .  Of  tbe  $5.0  million,  a  maTiiniiTii 
of  $2.0  million  may  be  used  to  complete  the 
industry  concept  formulation  studies  on 
SIRCS. 

In  view  of  the  urgent  need  for  improved  fire 
control  systems,  the  Navy  can  if  it  chooses, 
submit  a  reprogramming  request  In  accord- 
ance with  establlflbed  procedures  to  continue 
the  LWMFCS  while  at  the  same  time  con- 
tinuing the  SIRCS  program.  Ilie  conferees 
emphasized,  however,  that  any  futvire  sup- 
port of  SIRCS  Is  contingent  upon  the  Navy's 
active  attention  to  the  near-  and  intermedi- 
ate-term fire  control  problems  and  needs. 

The  Senate  reoedes  with  an  amendment. 
Sea  launched  cruise  missile  (SLCM) 

The  Navy  requested  $17.5  million  for  the 
advanced  development  and  $164.9  million 
for  the  engineering  development  for  the 
SLCM  In  the  Initial  budget  submission.  A 
budget  amendment  requested  an  additional 
$15.3  million  for  advanced  development.  The 
budget  amendment  was  submitted  too  late 
for  House  consideration  and  tbe  Senate  de- 
ferred the  Items  requested  in  tbe  amendment 
without  prejudice. 

The  House  bill  reduced  the  funds  author- 
ized for  engineering  development  to  $100.0 
million.  The  Senate  amendment  reduced  the 
advanced  development  funding  to  $7.5  mil- 
lion and  the  engineering  development  re- 
quest to  $112.2  million.  Tbe  Senate  added 
$5.0  million  for  a  backup  turbofan  engine 
for  the  tactical  variant.  The  conferees  de- 
leted the  backup  turbofan  engine,  but  au- 
thorized the  $5.0  for  application  to  tactical 
options. 

Tbe  confutes  agreed  to  a  SLCM  funding 
profile  of  $12,551  mlUlon  for  advanced  de- 
velopment and  $107,250  million  for  engineer- 
ing development.  Specific  reductions  are  as 
follows: 


«<t-  Eiici- 

«inc«d  neanng 

devtiop-  dcveiop- 

ment  nsnt          Totv 


Alternate  nriant: 

Air  vehicle 0  -23,000  -23,000 

Inhouje 0  2,150  -2,850 

SurfMe  option 0  -21,100  -21,100 

Land  option -2.900  -10,700  -11  GOO 

B-S2  launch -7,100  0  -7,100 

Fiscal    year    1977    btidfet 

amendment -15,300  0  —15,300 

ToW , -25,300  -52,650  -77,950 


The  conferees  recognize  the  requirement 
for  both  tactical  and  strategic  cruise  missile 
capability  for  a\u  naval  forces.  The  conferees 
strongly  emphasize  that  tbe  basis  for  the  re- 
duction in  t^iis  program  emanates  from  the 
need  to  better  tailor  the  funding  profile  and 
In  no  way  reflects  a  lack  of  support  for  the 
cruise  missile  engineering  development  pro- 
gram. Since  tbe  strategic  variant  of  the  sea 
launched  cruise  missile  and  tbe  Air  Force  air 


launched  cruise  misBlle  cua  effectively  use 
tbe  same  engine,  navlgatton-guldazuM  sys- 
tem, and  waitiead,  the  funding  profile  Is  ade- 
qiiate.  Similarly,  the  tactical  variant  of  tbe 
SLM  Is  intended  to  use  Xbm  Harpoon  engine. 
HarpooQ  guidance,  tbe  Bullpup  warhead  and 
an  airframe  that  Is  common  to  the  steategic 
variant. 

The  conferees  believe  that  tbe  date  for 
initial  operational  capability  can  be  met  by 
this  fund  profile. 

Sparrow  AIM-7F  missile 

The  House  bill  deleted  all  funds  requested 
by  the  Navy  and  Air  Force  tor  the  Sparrow 
AIM-7F  product  Improvements.  The  Senate 
amendments  autbcwlzed  tbe  full  request. 

The  conferees  Included  language  in  the  bill 
that  aUowB  engineering  development  of  the 
monc^ulse  missile  to  proceed  only  if  tbe  mis- 
sile test  and  evaluation  results  of  the  ad- 
vanced development  phase  fully  demon- 
strates the  ability  of  the  mtip»n^  to  satisfy  the 
perfMToance  requirements  and  q>eclflcatlons 
established  for  the  nuMu^ulse  Sparrow  mis- 
sile. Fiurther,  engineering  development  may 
not  proceed  untU  the  Air  Force  and  Navy 
commence  the  hardware  development  of  an 
adverse-weather,  air-to-air,  medium-range 
missile  as  a  follow-on  to  tbe  ^>arrow  series. 

The  Navy  and  Air  Force  are  advised  to  in- 
sure a  viable  test  program  tot  the  nuMiopulse 
that  will  clearly  demonstrate  tbe  ability  of 
this  missile  to  perform  In  an  operational 
combat  environment. 

The  Director,  Test  and  Kvaluatlon.  is  to 
provide  a  report  to  the  Oosnmlttoes  on  Armed 
SOTVices  at  tbe  conclusloo  at  tbe  advanced 
development  phase  that  deecrlbcig  the  test 
plan,  tbe  environment  (electronic  counter- 
measures,  etc.),  tbe  test  conditions,  and  the 
test  results  and  evaluations. 

The  conferees  agreed  to  provide  advanced 
development  hardware  tot  evaluation  within 
a  one-  to  three-year  period,  and  consistent 
with  the  current  Air  Faroe,  Navy  reqxUre- 
ments  definition  effort. 

Trident 

Tbe  House  bill  authorlaed  tbe  entire  Navj 
request  of  $522.5  million  for  the  TVIdent 
missile  system.  The  Senate  amendment  au- 
thorized $519.6  mmioa  and  precluded  the 
development  of  tbe  Tyident  n  mlsBlle. 

In  view  of  the  current  te(dinlcal  problems 
In  the  Trident  program,  tbe  Bouse  aooepted 
the  Senate  position  to  postpone  the  deTelof>- 
ment  of  the  longer-range  Ttldent  H  missile. 
The  Senate,  however,  agreed  with  tbe  House 
recommendations  that  tbe  Navy,  within  tbe 
authorised  funding  level,  develop  a  backup 
propellent  for  this  very  essential  program. 

The  conferees  fiirther  authorised  in  Sec- 
tion 202  of  tbe  bill,  $49  million  In  emergency 
funds  for  specific  application  to  the  develop- 
ment problems. 

Tbe  conferees  agreed  to  consider  the 
TMdent  n  as  part  of  tbe  fiscal  year  1978  re- 
quest for  authorization. 

Advanced  ICBM  technology  (M-X) 
Tbe  House  bill  authorised  $80  million  of 
tbe  $84  million  Air  Force  request.  Tbe  Senate 
amendment  reduced  the  autborlzatkm  to 
$61.6  million.  Ibe  conferees  agreed  to  a  total 
authorization  of  $69  million  with  tbe  follow- 
ing considerations. 

Tbe  rationale  behind  tbe  development  of  a 
new  mIssUe  system  (M-X)  is  to  provide  a 
land  based  survlvable  strategic  force.  The 
development  of  an  alt^nate  basing  mode  as 
oppoeed  to  a  fixed  or  alio  baaed  mode  Is  tbe 
key  element  in  insuring  this  survlvable  force. 
The  conferees  are  In  agreement  that  pro- 
viding a  survlvable  system  shouJd  be  the 
only  purpose  of  this  effort,  that  tbe  design 
of  this  system  should  not  be  constrained  for 
silo  basing;  that  none  of  this  program's 
funds  shall  be  expended  in  fixed  or  silo  basing 
for  M-X;  and  that  none  of  the  program 
reduction  shall  reduce  the  Department's  pro- 
posed Investigations  of  mobile  deployment. 
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rtf   8ea««»   IB    Ma   Onndtim    f>»ort.                 Short  ranc*  »lr-t»-al^  mlasU*  tM«  iwUHliia  Mid  report  tlu«  oott  I 

d&wted  •  eenvrriHBil**  >ta«7  or  ovKTBM                          (AlMTAWACKrAL)  «|«iiiiitti^«BrtlwrfBiidlnc  tor  thii  1 

force  and  tta  »«»;_^««_»;f?~' ."*^;!*2^        TH*  House  reduced  th«  Air  Itorc©  request  ^*  Sen»te  recadM. 

posture.  Ti»e  uuunceea  «sreed  »  tnw  "**''     for  $10.7  mtinfm  to  »4  J  million  and  the  N»Ty  Froelgn  weapons  eraluAtloB 

▼1th  the  attiKdatkiB  Itoat  tt  be  aeoompenled     requeet  lor  $10,662  million  to  $0,083  mlUlon.  The    Hoase   bOl    redueed    the   oomblned 

by  a  statement  ftwa  the  President  certtfylng     ,j^^  Senate  wnondment  prorlded  »a.7  mfl-  three  Serrleea'  reqneeta.  totaUiiff  mJttl  Bll- 

that  the  etudy  reflects  nattonaJ  poWcy.                ^^^^  ^^^^  $2,721  mmion.  respectively,  for  this  Ikn.  by  «8.0M  mUUon  to  $Si»  mttUon.  The 

Advanced  medium  3TOL  transport  (AMST)      prryam  which  is  a  joint  effort  to  define  the  aenate  bUl  tqiproTcd  foil  lisiMl  million  re- 

The  House  bUl  authorized  the  »2fl.3  mU-     operational  requirements  for  a  new  short-  queated  and  added  $10.0  million  for  a  new 

lion  requested  by  the  Air  Force.  The  Senate     range  dogfight  mlssUe  to  foUow  the  Side-  program  under  the  Director  of  Defense  Be- 

Amendment  reduced  the  request  by  $10  mU-     winder  aeries.  search  and  engineering. 

jjon                                                                                  The  conferees  agreed  to  provide  $3.5  mil-  The  conferees  agreed  to  restore  the  House 

The  Senate  receded  to  the  House  position     lion  for  the  Air  Force  and  $2,721  million  for  Reductions  and  add  $1.6  million  for  sttch 

with  the  understSBdlng  that  the  $10  mil-     the  Navy  for  this  program.  The  conferees  re-  Service,  making  a  total  of  $10>ll  mUHon 

lion  provided  la  to  be  used  for  requ«ts  for     iterate  the  guidance  given  In  prior  years,  ($3.B  miuion  for  each  Service).  The  Senate 

proposals   evaluations  and  analyses  of  these     that  the  purpose  of  AIMVAL/ACKVAL  is  to  conferees  agreed  to  delete  the  $10J)  million 

proposals'  and  such  other  plans  and  studies     define  the  requirements  for  a  common  mis-  included   In   the   Senate   bill    for   the   new 

that  may  be  necessary  for  considering  full     slle  to  replace  the  Sidewinder  AIM-9L.  DDB&B  program.  The  conferees  directed  the 

scale  engineering  development.   Theee  pro-         The  House  recedes,  with  an  amendment.  Secretary  of  Defense  to  conduct  more  vlg- 

posals  and  analyses   shall   Include  the   Im-                     Tactical  expendable  drones  ""1°^'^  oversight  of  this  propam  to  Insure 

proved  C-130  aircraft  as  an  active  comp««-         ^^  ^^^  ^^^         ^^^  ^.  ,,0  ^,,^^  that  the^e^ds  ^^^Jlj^  ^J^^^^^^  *-<» 

tor  for  this  intra-theatre  tactical  airlift  mis-           ^^  ^^  ^^^  l^ic»l  expendable  drone  ^'/^^  purposes  specifically  provided. 

sion.                          .       .          , ,        programs,   a   large  size  decoy  drone  and  a  Defense  Advanced  H«^rch  Projects  Agency 

However,  except  for  these  *»»:j«  P«'P««^'     ^Si^  mlni-dxone.  The  Senate  amend-  (DAKPA) 

analyses  and  eraluattons  considered  iwces-     ^^^^  deleted  $6.0  mUUon  of  the  request  on  The  House  blU  authorUsed  $231.4  miUKm 

sary  to  this  transition  effort,  the  conferees     ^^^  ^^^^  ^^^^  ^^jj  ^^^^  engineering  develop-  for  DARPA,  a  reducUon  of  $16i)  mlUlon  from 

do  not  Intend  that  the  funds  authorized  ^all     ^^^^  ^^^  premaUire  tor  both  projects.  the    $246.4    miUlon    requested.    The    Senate 

be  used  to  fund  a  third  contractor  to  modify         .^^^  conferees  agreed  to  restore  $1.0  mil-  amendment  authorlaed  $337.8  mlUlon  and 

existing  O-180  alrtyaft.                                             jj^^  ^  ^^  mlnl-drone  program  to  permit  In-  made   reductions    In   various   program   ele- 

The  Senate  recedes.                                               creased  development  efforts  due  to  foreign  ments.  The  conferees  agreed  on  a  total  au- 

Advanced  attack  weapon                      interest  In  co-development  of  the  concept,  thorlzatlon  of  $236  million,  with  the  reduc- 

The    House    blU    deleted    the    entire    Air     The  authorization  is  $2.0  mUUon.  tlon  of  $10.4  mlUlon  to  be  applied  at  the 

Force   request   of   $7.5   million.  The   Senate         The  House  recedes  with  an  amendment.  discretion  of  the  Department  of  Defense, 

amendment  authorlaed  the  fuU  amount.                                     T-\5  squadrons  Trri*  m — AcnvBPoacxs 

The  conferees  agreed  that  the  efforts  dc-         ,^^  House  bill  reduced  the  Air  Force  re-  Active  duty  mlUtary  strengths  authorljsed 

scribed  In  the  request  for  the  establishment        ^^^  ^j  $51,000,000  by  $45,000,000  authorlz-  in  the  House  and  Senate  bnis  differed  by  a 

of  this  new  program  are  already  underway            ^  ^^j  ^^  $6,000  000.  The  Senate  amend-  toUl  of  30,200.  The  conferees  agreed  to  com- 

in  other  Air  Force  research  and  development     ^^^  authorized  the  full  request.  promise  on  strengths  for  each  mUltary  eerv- 

programs.  The  conferees  believe  that  thwe  U         .^^^  ^^^^^  conferees  recognize  that  a  sys-  Ice  as  follows: 

adequate  funding  to  conduct  the  planned  ef-     ^^  ^  Complex  as  a  tacUcal  fighter  aircraft  House    Senate  Conference 

fort,  and  agreed  to  delete  all  funds  without     ^^^  require  additional  research  and  devel-  BiU        BUl       Request 

prejudice.  opment  following  production.  The  F-15  pro-     Army   790.000    787,100     789.000 

The  Senate  recedes.  gnun.  however,  received  $184,000,000  in  fiscal      Navy    544,904     634.604     640.600 

Close  air  support  weapons  systems               year  1975  for  research  and  development  and  Marine    Corps —  196,000     190,000     192,000 

The  Hotise  bUl  reduced  the  Air  Force  re-     $36,000,000  in  fiscal  year  1976.  No  funds  were     Air    Force 571.000     570,000     571.000 

quest  for  $41,000,000  to  $25,000,000.  The  Sen-     even  requested  by  the  Air  Force  for  the  tran-  ,j^^  conferees  suggest  that  the  reducUona 

ate    amendment    authorized    the    total    Air     sitlonal  period  from  July  1  to  September  30.  gijoy^  ^  ^aade  in  the  general  areas  reoom- 

Force  request.                                                             1976.  The  request  of  $51,000,000  this  year  was  ^^^ded  In  the  Senate  report  with  the  fol- 

Last  year  the  conferees  expressed  concern     not  accompanied  by  a  satisfactory  explana-  j^^i^g  exceptions.  The  Senate  reduction  of 

over  the  cost  and  performance  aspects  of  the     Uon  regarding  F-15  needs  or  expenditures.  ^^^  ^^^  ^^^  y^^^  reqtiested  etrengths  In 

imaging  infrared  seeker.  The  Air  Force  was     Subsequent  to  House  action,  the  Air  Force  •  ^^   ^^^^^^^   ^^   ^   withdrawal   of   U.8. 

requested   to  develop   a  plan  that  demon-     identified  the  tactical  electronics  warfare  sys-  j^j.^^  j^o^  Thailand  and  a  corresponding 

strated  the  total  system  coat  relative  to  the     tern  and  AIM-9L  sidewinder  integration  as  reduction  In  the  overaU  strengths.  The  con- 

Intreaaed  capabUity  provided  by  such  a  seek-     two  subsystems  requiring  additional  funding  ^^^  agreed  to  permit  the  Army  and  Air 

er.  The  plan  submitted  by  the  Air  Force  was     and  effort.  fyjrce  to  retain  the  strength  authorteaUon 

inadequate  and  did  not  address  these  issues.         The  conferees  agreed  to  an  authorlzaUon  ^^^^^  available  by  the  withdrawal  from  Thai- 

The  issues   were   addressed  on  the  basis  of     of  $36,000,000.  The  conferees  agree  that  fur-  j^^^     ^^     improvement     In     combat    tmlt 

theoretical  predictions  without  the  Incorpo-     ther  research  and  development  funding  wUl  ^^,^,^^5  ^  the  remaining  force  structure, 

ration   of   available    test   and    experimental     be  authorized  only  alter  the  Air  Force  pre-  ,j^^   conferees    agreed    that    the    Bfarlne 

data.  Cost  was  projected  on  the  basis  of  slg-     eents  an  B.  &  D.   com^tlon  plan    to   the  ^          should  maintain  high  quality  stand- 

niflcant  fabrication  advances  and  the  coet     Committees  on  Armed  Services.  ^^.^  ^^^  recruiting  and  retention  of  peison- 

of  ancUllary  equipment  for  the  aircraft  was        The  House  recedes  with  an  amendment.  ^^^     ,^^^    ^^^^    agreed    that    high    overaU 

ignored.                                                                                      Surface  defense  suppression  strength    targets   could    create   pressure    to 

The  conferees  agreed  to  a  funding  level  of         .^^^  House  biU  resulted  in  a  reduction  of  sacrifice  quaUty  In  order  to  achieve  num- 

$30,000,000   and   agahi  emphasized   that  no     ^^  ^  mUUon  from  the  Air  Force's  request  of  hers.  The  authorized  strength  of  the  Marine 

funds  are  to  be  utUlzed  for  engineering  de-     ^^3  5  milUon  The  reduction  was  Intended  to  Corps  In  the  Conference  Report  reflects  the 

velopment  of  the  Imaging  Infrared  seeker  un-     terminate  efforts  to  develop  a  glide  bomb  sys-  conferees'  determination  that  the  Comman- 

til  a  thorough  and  pertinent  plan  Is  pre-     ^^^  j^^  ^^  b-SSD  aircraft  as  weU  as  any  dant  shotUd  continue  his  poUcy  of  putting 

sented  to  the  Committees  on  Armed  Servicer     ^^^^  ^^  integrate  an  imaging  infrared  seeker  quality  above  quantity  In  the  Marine  Corps 

This  reduction  by  the  conferees  is  not  to  be     ^^  ^^^  obU-15  weapon.  The  Senate  amend-  manpower  program. 

interpreted  In  any  way  as  a  lack  of  support     ^^^^^^  authorized  the  full  amount  requested.  xhe  authorized  strength  for  the  Navy  re- 

for  the  laser  seeker  mlasUe.                                        ,^^  senate  conferees  were  firm  in  their  po-  fleets    a   shared   concern    of    the    conferees 

Compass  Cope                                sitlon  that  the  B-52  has  great  utuity  In  sup-  regarding  the  overall  management  of  Navy 

The  House  provided  all  of  the  $6.0  million     port  of  the  sea  control  mission  and  felt  the  manpower  and  personnel  and  the  use  of  the 

requested  for  this  high  altitude  drone.  The     development  of  the  weapons  needed  for  that  Naval    Reserve.    ThU    authorized    strength 

Senate  deleted  all  of  the  funds,  on  the  basis     mission  should  not  be  discontinued.  The  con-  would  permit  the  Navy  to  f  uUy  man  all  new 

that  the  $4.9  mUllon  avaUable  in  the  FT     rerees  agreed  that  within  the  amount  au-  ships  and  to  improve  the  manpower  program 

7T  transition  quarter  should  be  adequate  to     thorlzed,  up  to  $2.0  million  could  be  used  to  in  the  Individuals  accoimt  which  have  been 

continue  the  program  during  FY   1977  and     continue  development  of  the  B-52/aBTT-15,  poorly  managed  in  the  past.  The  conferees 

because  no  mlaelon  or  payloed  has  been  se-     along  with  an  advanced  development  Imag-  agreed  that  the  Navy  should  vigorously  pur- 

lected  yet  for  the  Compass  Cope  drone.           ing  infrared  seeker.  In  addtUon.  the  confer-  sue  its  new  man-the-shlps-flrst  policy  which 

The  conferees  agreed  to  provide  $6.0  mil-     eee  believe  the  potential  armament  consld-  will   substanUally  improve  the  manning  of 

lion.    $3.0   mllUon   to   be   available   for  FT     ered  for  this  mission  should  not  be  limited  the  fleet  within  current  strength  levels. 

1977.  and  the  remaining  $3.0  mUllon  to  be     to  one  system  and  direct  the  Air  Force  to  ex-  it  can  be  expected  that  many  new  ships 

available  only  after  a  Department  of  Defense     amine  the  utUity  of  other  weapons,  such  as  wUl   be   added   to  the  fleet  In  the  coming 

decision  to  select  a  mission  for  Compass  Cope     Harpoon,  Navy's  MITOR  and  others.  The  Air  years.  The  Navy  can  be  expected  to  req"«»* 

and  to  enter  fuH  scale  development.                     Fmve  must  also  address  the  cost  of  maintain-  additional  end  strengtli.  beyond  the  640,600 

The  Senate  recedes,  with  an  amendment.     Ing  and  operating  such  a  force  of  aircraft  for  authorized  in  this  Conference  Report,  to  man 
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these  additional  ihlps.  However,  the  con- 
ferees believe  that  qiiaUty  standards  should 
not  be  sacrlfloed  and  that  manpower  must  be 
used  efficiently  and  effectively.  Therefore, 
the  conferees  wish  to  put  the  Navy  on  notice 
that  c^preclable  additional  increases  In  Navy 
manpower  wUl  receive  un\isuaUy  8i>ecUlc 
scrutiny  untU  the  Navy  takes  steps  to  nuui- 
age  Its  manpower  more  efficiently  and  to 
demonstrate  persuasively  that  It  Is  doing  so. 
Accordingly,  the  Secretary  of  the  Navy  Is 
directed  to  Investigate  and  report  to  the 
Armed  Services  Committees  by  February  1, 
1977,  on  the  specific  manpower-saving  Ini- 
tiatives he  proposes  to  take  to  achieve  a 
more  balanced  Navy  manpower  program,  In- 
cluding Increased  use  of  the  Naval  Reserve, 
as  weU  as  the  steps  he  wUl  take  to  adopt  an 
effective  manpower  management  system. 

In  addition,  the  conferees  consider  un- 
satisfactory the  lack  of  progress  by  the  Navy 
In  undwstandlng,  defining,  and  explaining 
Its  manpower  needs  for  the  Navy  shore  estah* 
llshment  Including  Individuals.  The  con- 
ferees are  aware  of  tlie  t«ntatlT*  steps  now 
being  taken  In  the  Navy  to  ImproTS  the  dsA- 
nltlon  of  shore  reqidrements  and  standards, 
and  to  establish  an  adequate  maiqiower 
planning  system.  The  Navy  is  directed  to 
accelerate  this  program  with  ttie  aim  of 
completion  within  two  yean,  and  furttMT. 
that  a  progress  r^Mtt  be  provldad  to  tbe 
Armed  Servloes  Oonimlttees  evwy  tfz  montlia, 
beginning  December  SI.  1970. 

Bealloeatlon  of  compensation  increases 

The  present  law  provides  that  when  tli* 
Civil  Service  personnel  recalTe  a  conqMwa* 
blllty  pay  Increase,  the  military  personnel 
are  to  receive  a  like  Increase  in  their  Begolar 
MUltary  Compensation  with  the  same  per- 
centage of  Increese  applied  In  the  three 
baslo  elements  of  RMC:  baste  pay.  quartHs 
allowance,  and  subalstenee  allowanoe.  TIm 
President  has  submitted  a  leglslattve  pro- 
posal which  would  proTlde  for  rsalloeattng 
a  greater  portion  of  compensation  Increaaea 
Into  quarters  aUowanoe,  and  provide  for  a 
rebate  of  a  portion  of  Xb»  re-located  com- 
pensation to  bachelor  pereonnst  Hie  Presi- 
dent's proposal  would  also  have  provided  fbr 
a  "fair  market  rental"  system  to  allow  varied 
levels  of  rent  for  married  personnel  living 
In  government  quartess. 

Section  803  of  the  Senate  amendment  pro- 
vided authority  for  reallocation  of  up  to  M 
percent  of  future  Increases  In  oompensatkm 
Into  qimrters  aUowanoes.  n>wever,  the  Sen- 
ate amendment  did  not  Include  the  bachelar 
rebate  or  the  "fair  market  rental"  portions 
of  the  President's  proposal. 

The  House  conferees  concurred  In  a  reaUo- 
catlon  of  compensation  Increasee  to  more 
nearly  meet  the  costs  for  which  the  Increases 
are  designed,  and  as  a  step  In  the  direction 
of  mora  adequate  quartere  allowances  tot 
mUltary  personnel.  The  House  conferees  also 
concurred  in  the  Senate's  position  rejecting 
the  "fair  market  rental"  proposal  of  the  Ad- 
ministration. However,  the  House  conferees 
were  adamant  that  reaUocatlon  of  compensa- 
tion Increases  would  be  Inequitable  without 
also  authorizing  the  President  to  rebate  to 
single  personnel  Uvlng  In  barracks  and 
Bachelor  Officers  Quarters. 

The  Senate  conferees,  therefore,  agree  to  In- 
clude the  bachelor  rebate  as  part  of  the 
amendment  to  Section  109(b)  of  Title  37, 
tlnlted  States  Code,  contained  in  Section  303 
of  the  Senate  amendment. 

The  House  recedes  with  an  amendment. 
Payment  for  unused  leave 

Section  304  of  the  Senate  amendment  to 
the  House  blU  would  amend  section  601  of 
title  87  of  the  United  States  Code  to  limit  to 
60  days  the  reimbursement  for  unused  leave 
during  a  mUltary  member's  career.  This 
amendment  would  delete  authority  for  pay- 
ment of  quarters  and  subsistence  allowances 
as  a  part  of  this  reimbursement  for  leave  ac- 


crued after  the  enactment  of  this  legislation. 
The  Senate  proposal  wlU  save  $90  mlUion  in 
fiscal  year  1977  and  considerably  larger 
amounts  annually  In  future  years. 

The  House  bUl  had  no  slmUar  provision; 
however,  the  House  passed  separate  legisla- 
tion (HJt.  9573)  on  November  17,  1976,  to  the 
same  effect  except  that  quarters  and  subsist- 
ence aUowances  at  current  rates  were  to  be 
Included  In  the  reimbursement. 

The  House  vigorously  opposed  the  portion 
of  this  amendment  deleting  subsistence  and 
quarters  aUowances  from  leave  payments. 
However,  the  Senate  was  adamant. 

The  conferees  agreed  that  the  purpoee  of 
authorizing  leave  is  to  provide  poeonnel  rest 
and  respite  from  the  arduous  duties  of  mili- 
tary service  and  not  to  encourage  the  ac- 
cumulation of  unused  leave  for  "1'*l*JAna' 
pay.  The  Senate  conferees  argued  that  tlM 
provision,  and  parttoulariy  the  elimination  of 
the  payment  for  quarters  and  subslatence  in 
payments  for  xmused  leave,  wotdd  encourage 
mUltary  members  to  take  leave  rather  than 
accumulate  it. 

Under  current  law.  officers  and  «»"H«**^ 
penonnel  are  treated  differently  In  the  p«f^ 
ment  of  quarters  and  snbaianoe  tor  unnsed 
leave.  By  «Hmtnatlng  such  pafments,  «Im 
Senate  provlslan  would  treat  aU  xedplemts  of 
unneed  leave  payments  In  the  same  manner. 

TiM  House  reluctantly  recedes. 

OcnunlBBary  store  opersUona 

Th»  Dspsrtmsnt  of  Oaf  enae  proposed  In  tts 
FT  1977  budget  request  to  phase  out  ovw  • 
three-year  period  ^tm  appropriated  fond  sop- 
port  to  commissary  stares  for  laUMr-relaMd 
costs  and  overssas  utility  eosta.  The  TTmi— 
rejected  this  proposal  and  Inclnded  langoaga 
expressing  omigresslonal  opposition  to  any 
change  In  the  present  mythfMl  of  providing 
flnanclal  support  for  mlUtary  nrsiimiUMiliu 

Tbe  Senate  amenduMnt.  on  tiM  oontnry, 
included  a  provlalan  vhlcii  would  have  lo- 
qulred  the  phaaeout  of  the  appropriated  sub- 
sidy for  commlwiaiy  operations  over  a  three- 
year  period. 

The  conferees  dlwruaaed  the  oomnUssary  is- 
sue at  gnat  length.  Tb»  conferees  a^!«sd 
that  economies  can  be  realised  by  improving 
the  efficiency  of  ocmmiasary  store  operattona. 
Such  Improvement  would  permit  the  com- 
missary snbtfdy  to  be  gnduaUy  reduced 
whUe  retaining  subetantlaUy  the  level  of 
savings  eiqpetlenoed  by  commissary  patrons. 

Tlie  conferees,  therefore,  direct  the  Secre- 
tary of  the  Department  of  Defense  to  inM- 
tute  management  Improvements  and  oper- 
ational efflfiencleB  fbr  the  purpose  of  reduc- 
ing the  present  operating  subsidies  of  the 
commissaries.  The  Secretary  is  further  di- 
rected to  Inform  the  Committees  on  Armed 
Services  of  the  House  and  Senate  by  Febru- 
ary 1,  1977.  of  the  progress  accomplished  to 
Improve  the  management  of  mUltary  com- 
missary operations  together  with  the  savtngs 
achieved  as  a  result  of  such  improvements. 
Further,  the  Secretary  should  submit  at  that 
time  plans  for  further  Improvements  and 
projected  savings  in  subsequent  years. 

The  confereee  agreed  to  strike  from  the 
bUl  both  section  708  of  the  House-passsd 
blU  and  section  306  of  the  Senate  amend- 
ment. 

Tlie  conferees  of  both  Houses  wish  to 
make  clear  that  their  actions  were  intended 
solely  to  redxice  the  amount  of  apprc^nriated 
fund  support  required  by  the  commissaries 
and  were  not  intended  to  ellnUnate  commis- 
sary stores  as  such.  The  conferees  of  both 
Houses  agreed  that  this  important  fringe 
benefit  for  mlUtary  personnel  should 
continue. 

Legislative  action  is  not  required  for  im- 
provement m  the  efficiency  of  commissary 
store  (q>eratlons  or  the  gradual  reduction  of 
appropriated  commissary  subsidies.  Theee 
issues  are  routinely  reviewed  in  the  annual 
appropriations  process.  The  conferees  agree 


that  as  less  funds  are  needed  for  oommls- 
sary  subsidies  they  should  be  used  for  urgent 
military  reqiUrementa  such  as  improved 
readiness. 

Bonus  authority  for  mlUtary  physicians 

Section  306  of  the  Senate  amendment  ex- 
tends untU  June  80,  1977,  the  seotkm  of 
PubUc  Law  98-274  vrttich  provides  authority 
to  pay  bonuses  to  physidans  of  the  mUltary 
services  and  the  Public  Health  Service  up 
to  $13,600  per  year.  The  Houee  bUl  con- 
tained no  such  provision.  The  administrative 
proposal  for  extension  of  bonuses  arrived 
subeequent  to  House  consideration  of  the 
legislation. 

Aheent  congressional  action,  the  bonus  au- 
thority of  PubUc  Law  93-274  wUl  expire  Sep- 
tember 80,  1976.  The  conferees  of  both 
4iooses  agreed  on  the  continued  need  iot 
the  bonus  authority  to  retain  the  minimum 
nxonber  of  physicians  for  the  Anned  Yatcea. 

TIM  Bouse,  therefore,  recedes. 

Tb»  House  conferees  brou^t  to  the  at- 
tention of  the  conference  the  fwoblem  which 
cunimtly  ezistB  in  the  servioee  because  physi- 
cians inclttded  under  the  Berry  Plan  due 
4o  their  Initial  active-duty  obligation  are 
not  presently  eligible  for  the  bonua.  These 
aie  speriaMsts  often  in  the  poeltton  of  teach- 
ing phyaioiana  who  are  digibia  for  the  bonus. 
TlMTsf crew  a  morale  problem  has  been  created 
and  tha  retention  among  Betty  Planners  is 
tax  below  vtaat  tbe  Aimed  Foroes  medical  de- 
partments dsstza.  The  oonfoenoe  rulee  pro- 
hibit tnaluBlon  of  Berry  Plannen  In  the 
of  the  Senate  amendment.  The 
m  agreeing  to  the  Senate 
amendment,  therefore.  Indinated  their  in- 
tentian  to  hold  hearings  on  eq>arate  legis- 
lation to  ooneidT  diangee  of  law  to  authoriae 
bonuses  fCr  Berry  Plan  physicians  in  the 
Armed  Foreei. 

TBu  IV — easBtvK  roecKs 

Title  !▼  of  ttM  biU  contains  the  annual 
authorlaatlon  for  the  strength  of  the  Se- 
lected Beserve  of  eatdi  Beecne  component 
of  Hie  Aimed  Faroes  tor  Dseal  year  1977. 

Tlie  House  and  Smate  positions  differed 
on  tbe  strengths  for  the  Aimy  Peeervs  and 
the  Naval  Reserve.  There  were  no  differences 
In  the  authorisations  for  any  of  the  other 

Selected  11*mi  u«  «ftmpnm«T»t» 

For  Xb»  Army  Beeerve,  the  Senate  had  au- 
thmiaed  an  avoage  strength  ci  213,400  for 
fiscal  year  1977  whUe  the  House  had  auth- 
orlaed 215.700. 

Hie  House  receded  in  the  case  at  the 
Army  Beeerve.  The  conferees  noted  that  the 
Army  Beeerve  strength  has  been  maintained 
at  a  level  btiow  the  cuirent  appropriated 
level  of  212,400  for  several  "»"'»*»«'  The  con- 
fereee agreed  that  an  authorisation  of  212,- 
400  repreeents  a  strength  the  Army  Beserve 
can  hope  to  attain  in  fiscal  year  1977. 

For  the  Naval  Beeerve  the  Senate  had  au- 
thorized 92,000  for  fiscal  year  1977  and  the 
House  had  authorlaed  102.000. 

The  conferees  agreed  on  06.600. 

The  conferees  an  concerned  with  the  lack 
of  realistic  mission  assignments  for  the  Naval 
Beeerve  as  weU  as  the  degree  of  integration 
of  active  and  Beeerve  naval  manpower  and 
missions.  The  conferees  agree  that  the  reduc- 
tion of  the  paid  drlU  strength  at  the  Naval 
Beserve  to  52,000  m  the  President's  budget 
tat  fiscal  year  1977  was  too  eevere  and  coiUd 
have  resulted  in  the  loss  of  Important  po'- 
sonnel  In  technical  and  profeeslonal  sklU 
areas.  At  the  same  time,  the  conferees  agree 
that  the  Navy  should  find  Improved  ways 
to  mt^rate  and  restructure  the  acttve  and 
Reserve  mlsslonB  and  manpower  eo  as  to  In- 
crease the  reliance  on  and  reUabUlty  of  the 
Naval  Reserve. 

The  Conferees  note  Uiat  real  use  of  the 
Naval  Reserve  by  the  active  Navy  has  de- 
creased In  recent  years.  The  conferees  recog- 
nize the  requirements  of  sea  duty  may  make 
such  Integration  more  difficult  than  In  tbe 
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other  services.  However,  the  continuation  of 
the  Navml  Reserve  strength  authraized  for 
fiscal  year  1977  will  depend  upon  the  ability 
of  the  Navy  to  assign  vital  missions  to  the 
Naval  Reserve  and  Integrate  the  Naval  Re- 
serve In  the  active  forces. 

It  was  a^rreed  by  the  conferees  that  the 
96,500  strength  does  not  require  reductions 
in  the  current  number  of  Naval  Reserve  con- 
struction battalions  (Seabee  units). 
Admlnlstratlve-duty  pay  for  Reserve  and 
NatloDAl  Guard  commanders 

Section  402  of  the  Senate  amendment  to 
the  House  bill  would  repeal  section  309  of 
title  37  of  the  United  States  Code  which 
entitles  Reserve  and  National  Ouard  com- 
manders additional  pay  In  an  amount  not 
to  exceed  $240  a  year  for  the  performance  of 
administrative  duties. 

The  Senate  amendment  would  repeal  this 
entitlement  based  on  the  conclusion  that 
conditions  have  changed  since  the  time  this 
authority  was  enacted  since  more  paid  drills 
are  now  provided  reserve  units  and  full- 
time  technician  assistance  is  available  which 
alleviate  the  commanders'  administrative 
burdens. 

The  House  opposed  termination  of  this 
authority.  This  additional  pay  Is  provided 
to  compensate  reserve  commanders  for  the 
extra  thne,  outside  of  drill  periods,  they  must 
spend  to  accomplish  administrative  duties. 
Further,  a  recent  General  Accounting  Of- 
fice report  ("Need  to  Improxb Efficiency  of 
Reserve  Training,"  June  26,  19T5)  was  criti- 
cal of  the  Reserve  program  because  of  the 
amount  of  administrative  diitles  Imposed  on 
commanders  because  the  time  spent  on  these 
duties  detracts  from  the  commanders'  avail- 
ability to  conduct  unit  training  during  drill 
periods.  In  light  of  this  finding,  the  Hoiise 
considers  it  Inappropriate  to  terminate  this 
Incentive  for  commanders  to  perform  their 
administrative  duties  at  other  than  paid- 
drill  periods. 

The  Senate  recedes. 

irn*  V — civnjAN  pebsoknel 

For  fiscal  year  1977,  the  Department  of 
Defense  requests  an  end  strength  authoriza- 
tion for  civilian  personnel  of  1,036,800. 

The  House  of  Representatives  authorized 
a  Department-wide  end  strength  of  1,040,081 
or  5.181  above  the  Administration  request. 

The  Senate  authorized  ttie  end  strengths 
for  each  of  the  Services  as  follows: 

Army 373,500 

Navy    318,681 

Air  Force 256,800 

Defense   agencies 79,300 

The  total  of  these  strengths  is  1,027,881  or 
7^19  below  the  Administration  request. 

The  conference  agreed  this  year  to  provide 
for  an  overall  Department  of  Defense-wide 
authorization  for  civilian  personnel  In  FT 
1977  of  1,031,000—*  reduction  of  4300  from 
.ne  Administration  request.  However,  the 
conferees  expect  the  Department  of  Defense 
to  continue  to  request  and  Justify  civilian 
strengths  by  component. 

The  conferees  believe  that  this  reduction 
could  be  accomplished  entirely  by  attrition 
rather  than  by  means  of  a  reductlon-ln-force. 
The  House  conferees  reluctantly  agreed  to 
this  reduction  of  4,800  from  the  Department's 
request  In  light  of  the  fact  that  the  legisla- 
tion again  provides  authority  (which  has 
not  been  used  to  date)  to  exceed  the  au- 
thorized celling  by  Vi  of  the  total,  when 
the  Secretary  determines  it  is  in  the  na- 
tional interest  to  do  so.  One-half  percent  of 
this  authority  amounts  to  roughly  5,015  per- 
sonnel which — when  added  to  the  author- 
ized— Is  slightly  above  the  original  Depart- 
ment request. 

Within  this  authorization  the  Secretary  (rf 
Defense  Is  given  authority  to  allocate  the 
personnel  to  tlie  military  departments  and 
Defense  agencies  as  he  deems  appropriate. 


The  conferees  suggest  that  the  reduction 
from  the  Department  of  Defense  request  of 
4,800  which  this  agreement  represents  be 
made  In  the  general  areas  recommended  In 
the  Senate  committee  report. 

The  conferees  request  that  the  Secretary 
of  Defense  report  to  the  House  and  Senate 
Armed  Services  Committees  within  60  days 
on  the  allocation  of  the  reduction  to  the  mili- 
tary services  and  manpower  planning  cate- 
gories therein. 

TrrLZ  VI — tansTARY  training  student  loads 

Both  the  Senate  and  House  authorized  the 
Military  Training  Student  Loads  as  requested 
by  the  Department  of  Defense  and  the  num- 
bers, therefore,  were  not  subject  to  confer- 
ence. 

The  Senate  amendment  to  the  bill  however, 
incorporated  a  provision  which  would  require 
the  Secretary  of  Defense  to  adjust  the  Mili- 
tary Training  Student  Loads  consistent  with 
the  manpower  strengths  in  Titles  III,  IV, 
and  V. 

The  House  recedes. 
Community  College  of  the  Air  Force 

The  Senate  bill  Included  a  provision  (Sec- 
tion 602)  which  would  authorize  the  Com- 
mander of  the  Air  Training  Command  to 
confer  academic  degrees  at  the  associate  level 
for  enlisted  members  graduating  from  the 
Community  College  of  the  Air  Force.  The 
Senate  Conferees  believe  that  this  authority 
could  promote  wider  recognition  and  credi- 
bility of  the  Air  Force's  skilled  training  pro- 
gram both  within  the  Air  Force  and  within 
the  civilian  community. 

The  House  recedes. 

Naval  ROTC  programs  at  Federal  and  State 
Merchant  Marine  Acadentles 

The  Senate  bill  Included  a  provision  (Sec- 
tion 603)  stating  it  to  be  the  policy  of  the 
United  States  that  the  U.S.  Navy  and  Mer- 
chant Marine  work  to  promote  Integration 
of  the  nation's  manpower  forces.  The  provi- 
sion also  encourages  steps  to  be  taken  to 
maintain  Naval  Reserve  Officer  Training 
Corps  programs  at  the  merchant  marine 
academies  and  expects  that  the  training  at 
these  academies  meet  Navy  standards. 

The  House  bill  contained  no  similar  pro- 
vision. 

ThB  conferees  agreed  that  It  Is  important 
that  U.S.  naval  forces  and  merchant  marines 
be  able  to  fully  Integrate  their  operations  In 
an  emergency  and  that  to  do  this  It  Is  Im- 
portant for  officers  of  the  merchant  marine 
academies  to  be  trained  In  naval  matters  in 
accord  with  the  Navy's  standards  and  needs. 
The  Senate  provision  would  see  that  such 
standards  are  maintained. 

The  House  recedes. 

Marine  Corps  platoon  leader  pay 

Section  604  of  the  Senate  amendment  ex- 
tends for  one  year  the  authority  of  Public 
Law  92-172  to  provide  for  financial  assist- 
ance to  members  of  the  Marine  Corps  Offi- 
cer Candidate  Program. 

The  House  recedes. 

TITLB   Vn SUPPIXMEIfTAL    AUTBOKIZATION 

U.S.S.  Belknap  cruiser  (conversion) 
The  House  bill  provided  $213.0  million  to 
provide  lor  rebuilding  and  conversion  of  the 
cruiser  USS  BELKNAP  (00-26)  which  was 
damaged  by  collision  and  fire.  The  President, 
subsequent  to  House  action,  requested  $213.0 
million  as  a  supplemental  to  the  FT  1976 
Defense  Appropriations  Authorization.  ITie 
Senate  amendment  would  have  authorized 
$213.0  million  supplemental  authorization 
for  FT  1976,  however  this  Item  was  not  In- 
cluded in  the  PTT  1976  Defense  Supplemental 
Appropriations  Act.  The  Conferees  agreed  to 
authorize  $213.0  million  for  this  purpose. 
The  Senate  recedes. 

TrrLE  vn — supplzmental  authorization 
The  House  bill  provided  $8.0  mlUloa  for 
Research  and  Development  and  $213.0  mil- 


lion shipbuilding  funds  to  rebuild  the  Navy 
cruiser  Belknap  (CLG-26)  which  was  dam- 
aged by  collision  and  flre.  The  President, 
subsequent  to  the  House  bin  requested  these 
funds  In  a  fiscal  year  1976  supplemental  re- 
quest which  was  authorized  by  the  Senate 
amendment. 

The  House  receded  to  the  Senate  position 
to  authorize  the  $8.0  million  R&D  fund  In 
the  fiscal  year  1976  supplemental  request; 
the  Senate  receded  to  the  House  poeltlon  to 
authorize  the  $213.0  million  shipbuilding 
fund  for  fiscal  year  1977. 

rnxx  vni — cznebai,  provisions 
Certification  of  claims 

The  House  bill  provides  for  certification  of 
all  claims.  The  Senate  amendment  has  no 
such  provision. 

The  Ho\i.se  recedes. 

Escalation  In  operation  and  maintenance 
funds 

The  House  bill  provides  that  sufficient  pro- 
vision be  made  in  future  authorization  re- 
quests for  escalation  for  Operation  and  Main- 
tenance Funds.  The  Senate  amendment  bad 
no  such  provision. 

The  Senate  recedes   with  an   amendment 
which  would  give  effect  to  this  requirement 
for  a  two  year  period  on  a  trial  basis. 
Outside  counsel 

The  House  bill  would  aUow  the  Navy  to 
hire  outside  counsel  on  a  trial  basis  for  five 
years.  The  Senate  amendment  had  no  such 
provlsltm. 

The  House  recedes. 

Appeals 

The  House  bill  i^tjvides  that  the  Govern- 
ment may  ^>peal  from  decisions  of  the 
Armed  Services  Board  of  Contract  Appeals. 
The  Senate  amendment  had  no  siich  amend- 
ment. 

The  How>e  recedes. 

Contracting  procedures  for  technical  data 

The  House  bill  contained  a  provision.  Sec- 
tion 705,  to  require  the  Department  of  De- 
fense to  Include  In  all  contracts  for  mai^ 
weapons  systems  a  deferred  ordering  clai&e^ 
for  technical  data  and  compute  sof  twar^  Al./ 
though   favoring    the   House   language,    ttre 
Senate    conferees    felt    that    the    provision 
should  be  effective  for  two  years  only.  At 
that  time,  resulting  experience  could  be  re- 
viewed before  any  extension  of  the  provision. 
The  Hovise  conferees  agreed  to  limit  the  ef- 
fective period  to  two  years. 

Training  program  adjustments 
The  House  recedes  on  section  706  of  its 
bill  which  would  have  Imposed  a  statutory  re- 
quirement on  the  Secretary  of  Defense  to 
notify  the  Congress  in  a  timely  manner  be- 
fore modifying  or  altering  a  major  training 
program  In  a  substantial  manner.  The  con- 
ferees agreed  that  statutory  language  of  this 
sort  could  be  somewhat  Inflexible  and  dif- 
ficult to  interpret.  However,  the  conferees  did 
agree  with  the  basic  Intent  of  this  amend- 
ment that  Congress  be  informed  of  Depart- 
ment of  Defense  plans.  Including  changes  of 
plans,  relative  to  training.  Therefore,  the 
Secretary  of  Defense  Is  expected  to  notify 
the  Congress  through  the  House  and  Sen- 
ate Committees  on  Armed  Services  and  Ap- 
propriations Committees  In  a  timely  man- 
ner when  major  modifications  to  a  training 
program  are  to  occur,  as  well  as  enumerate 
each  change  and  Its  rationale  in  the  annual 
Military  Training  Report  required  by  §  138 
of  tiUe  10,  United  States  Code. 
Junior  Reserve  Officer  Training  Corps  units 
Section  707  of  the  House  bUl  contains  a 
provision  which  would  amend  the  present 
law  (10  use  2031(a))  to  Increase  the  total 
number  of  JBOTC  units  nationwide  from 
1,200  to  2,000  and.  thus,  provide  greater  op- 
portunity for  participation.  Also,  the  sec- 
tion would  allow  military  institutes  to  es- 
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tsbUSh  more  than  one  xmlt  in  the  school 
sad,  thTB,  provMe  a  choice  of  service  unit 
and  some  expoBure  to  all  the  military  services 
for  students  enrolled  In  the  Instlttrte. 

The  Senate  bill  contained  no  such  pro- 
vMon,  with  the  explanation  that  sncfa  an  In- 
cresse  woold  take  manpower  from  higher 
priority  prognxas. 

The  conferees  agreed  to  reduce  the  total 
number  of  tinitB  In  the  House  bUl  to  provide 
for  a  statutory  total  of  1,000  units  and  to 
retain  the  provision  which  would  allow  for 
more  than  one  unit  in  military  institutes. 
With  the  amendment,  the  Senate  recedes. 
Annual  authorization  of  appropriations 
The  House  biU  (Sec.  709)  included  an  ex- 
panded annual  authorisation  requirement 
from  that  presently  contained  in  existing  law 
(See.  138  of  TlUe  X,  United  States  Code). 
Under  tbs  provisions  of  the  House  language, 
there  would  have  been  enacted  Into  law  a 
broad  rsqnlrement  for  an  annual  authorlza- 
tkm  for  an  appropriations  for  military  func- 
tions administered  by  the  Department  of  De- 
fense. Tills  differed  from  existing  law  in  a 
number  of  laspecta  which  now  requires  only  a 
spaclfle  annual  authortaation  for  approal- 
mately  otM-third  of  the  Defense  budget  and 
an  indirect  authoriaatlon  for  personnel  ap- 
propriations for  another  one-third  of  the 
annual  Defense  budget. 

The  ctmferees  on  the  part  of  the  Senate 
objected  to  the  House  language.  The  Senate 
conferees  Insisted  on  continuing  the  limited 
authorization  requirement  of  existing  law.  In 
addition  the  Senate  conferees  Insisted  on  a 
provision  in  the  Senate  amendment  for  an 
annual  manpower  requirements  report  to 
Identify  the  missions  allocated  to  the  existing 
military  base  structure  and  a  Justification  of 
the  relationship  of  these  bases  to  the  total 
military  force  structure,  as  well  as  an  iden- 
tification of  all  base  operating  support  costs 
and  evaluation  of  possible  alternatives  to  re- 
duce su(A  costs. 

The  SenAte  conferees  were  adamant  In 
their  position  on  this  matter,  and  the  House, 
thwefore,  reluctantly  receded  and  accepted 
the  Senate  amendmex^ 

CMl  defense 
The  House  IneltNled  language  to  amend 
the  Federal  Clvfl  Defense  Act  of  1950  to  ac- 
eompUsh  several  objeettves:  (1)  to  make 
clear  the  Intent  of  Congress  that  federal 
grant  funds  from  the  Defense  Civil  Pre- 
paredness Agency  (DCPA)  may  be  used  by 
state  and  local  agencies  for  preparedness 
against  disasters  other  than  disasters  caused 
by  an  enemy  attack;  (2)  to  requfre  annual 
Mrthoriaatlan  of  ih»  etrU  deCsBse  bodget 
by  ths  Onmmlttees  on  Armed  ficrrlees  of 
the  House  and  Senate;  and  (3)  to  delete 
the  expiration  dates  of  those  specific  pro- 
grammatic authoritleB  under  tlw  Federal 
Civil  Defense  Act  which  terminate  on  June 
30. 1976. 

The  Senate  amendment  Included  similar 
provisions  designed  to  accomplish  the  same 
objeettves  as  the  House  language.  The  Sen- 
ate amendment,  bowevw.  went  further  by 
not  cmly  tiwiiMMTig  ■'wPtit  language  as  In 
the  House  bill  In  the  policy  statement  vttb 
respect  to  natural  disasters,  but  idso  wrltti^ 
this  authority  Into  the  body  of  the  law  It- 
self. 

Tike  Senate  and  House  conferees,  recogniz- 
ing certain  minor  differences  in  the  House 
and  Senate  language,  resolved  their  differ- 
ences on  civil  defense  by  preserving  the  com- 
mon aspects  of  both  portions  by  adapttng 
the  Senate  amendment  with  certain  changes 
to  recognise  some  elements  of  the  Bouse 
position.  nsentlaUy.  both  bodies  favor  In- 
corporating into  the  permanent  law,  not  Just 
In  policy,  language  which  recognizes  that 
the  prtsuoy  mission  of  the  dvll  defense  pro- 
gram Is  directed  toward  preparation  for  an 
•iMtty  atta^.  The  new  language  does  not 
•dversely  Impact  on  this  primary  mission  of 


civil  defense.  The  conferees  agreed  that  tt  is 
to  be  clearly  understood  that  clvB  defense 
remains  the  primary  mlaeion  of  the  DCPA 
and  that  civil  defense  funds  and  resources 
for  natural  disaster  preparedness  are  In  the 
nature  of  asslstanoe  for  a  secondary  mte- 
sion.  However,  the  conferees  were  equally 
strong  in  tbetr  poeltlon  tbat  the  resoureee 
of  the  DCPA  should  also,  to  the  extent  Uiat 
they  can  be  helpful,  be  used  in  the  event 
ot  a  nstrnal  disaster  by  making  available 
personnel,  organizatkmal  equipment,  soa- 
terlals,  and  facilities  of  the  etvfl  defense  sys- 
tem for  the  purposes  of  furnishing  emer- 
gency asslstanoe  for  natural  disasters.  It  Is 
not  the  purpose  of  this  provision  to  infringe 
upon  or  duplicate  the  programs  and  func- 
tions of  the  Federal  Disaster  Asslstanoe 
Agency  or  any  other  existing  federal  agency. 
The  House  recedes  to  the  Senate  amendment 
as  modified  In  the  conference. 

Naval  Reserve  training  facilities 

The  House  biU  Included  in  section  711  a 
provision  expressing  the  sense  of  Congress 
that  Naval  Reserve  Training  Centers  and 
facilities  In  active  use  on  March  1,  1976, 
should  not  be  closed  until  the  authorization 
and  af^M-oprlatloos  legislation  for  fiscal  year 
1977  Is  enacted.  The  Senate  had  im)  gimiinr 
provision. 

The  Senate  recedes. 

The  action  of  the  conference  authorising 
an  average  strength  for  the  Naval  Reserve  of 
M,SW,  a  figure  well  In  excess  of  the  62,000 
strength  requested  by  the  Administration  for 
fiscal  year  1977,  is  ample  grounds  for  with- 
holding any  further  steps  to  ckjoe  Naval  Re- 
serve training  facilities  until  a  final  reeolu- 
«on  of  this  year's  Naval  Reserve  strength. 
At  the  point  In  time  when  ttie  authorized 
and  appropriated  strength  of  the  Naval  Re- 
serve is  established  in  law  for  fiscal  year  1977 
and  the  training  requirements  growing  from 
this  strength  are  clear,  a  decision  as  to  which 
tralntBg  faculties  we  excess  will  be  appro- 
prlate. 

Elimination  of  l%   "kicker"  on  retired-pay 
increases 

Section  801  of  the  Senate  asaeadment 
amends  Section  1401(a>(b)  of  Xttle  19  of 
United  States  Code  to  <»ni«i«»««»  the  ttM>allml 
1  %  add-on  to  cost-of -living  Increases  In  mili- 
tary retired  pay  and  retired  pay  imder  the 
special  CIA  Retirement  Program,  "nie  Senate 
pitwlshm  Is  contingent  on  ttie  repeal  of  tbe 
similar  "kicker"  far  civilian  government  re- 
tlieee.  Tbe  "kicker"  provides  that  whenever 
retirees  receive  the  automatic  Increases  In 
retired  pay,  tied  to  Increases  in  the  Consumer 
Price  Index,  they  also  receive  an  additional 
increase  of  1%. 

While  the  House  bill  contained  no  similar 
provision,  the  House  Committee  In  Its  re- 
port to  the  Budget  Committee  earUer  in  tbe 
year  had  supported  the  elimination  of  tbe 
1%  "kicker"  for  military  retired  pay  sub- 
ject to  Mentleal  aetkui  being  taken  for  Civil 
Servloe  retirees.  The  dlmlnatlon  of  the  1% 
"kicker"  was  requested  by  the  President. 

Ilie  House  conferees  brought  to  the  atten- 
tion of  the  Conference  the  Importance  of 
achieving  consistency  of  actions  relating  to 
military  and  dvU  service  retirees  with  re- 
gard to  the  1%  Ui^er.  Tbe  eoaferees  of  both 
bouses  were  concstned  tbat  If.  in  the  diml- 
natkm  of  tbe  1  %  kicker  as  a  permanent  add- 
on, actions  were  taken  In  the  dvll  service 
systsui  to  provide  an  additional  increase  to 
account  for  tbe  time  lag  between  the  rise  m 
the  Consumer  Price  Index  and  the  Initiatlan 
of  retired  pay  Increases,  similar  action  be 
taken  for  military  retirees.  The  conferees, 
therefore,  agreed  on  language,  which  Is  con- 
tained In  the  Conference  Report,  which  will 
assure  that  whatever  action  is  taken  modify- 
ing the  retired  pay  Increased  formula,  au- 
thority wHl  be  available  to  apply  the  change 
to  mmtary  and  CIA  retirees,  as  well  as  to 
dvu  service  retirees. 

'nxe  House  recedes  with  an  amendment. 


BtandardlsailuM  f«*ii£-i 

Section  802  of  the  Senate  WD  contained  an 
amendment  which  would  state  Hie  poUey  of 
the  United  States  relating  to  certain  actions 
and  reports  on  the  part  of  the  Secretary  of 
Defense  to  increase  standardlaatlon  ^ni^  in- 
teroperability. lUe  House  conferees  were 
concerned  tbat  '^""'^nnHtntlfm  should  not 
become  a  means  of  bypassing  prudent  con- 
siderations In  the  procurement  process. 

After  extensive  consideration,  the  confer- 
ees accepted  an  amendment  which  requires 
the  Secretary  of  Defense  to  take  Into  con- 
sideration In  Defense  procurement  proce- 
dures the  cost,  function,  quality  «"<<  avail- 
ability of  the  equipment  to  be  procured 
while  carrying  out  tbe  policy  of  standard- 


Xn  addition,  tbe  conferees  accepted  revi- 
sioas  suggested  by  tiM  Department  ttt  De- 
fense which  would  ethntnate  dnpiloatlon  In 
the  reporting  lequirmuasxt  related  to  stand- 
ardization. Tills  amsmdmsBt  lequlies  that 
tfce  Secretary  of  Drlkinau  rsport  wbsnever  he 
Initiates  procuiemsat  aetlca  on  a  nsw  maior 
sjvtem  wblcb  Is  not  staadart  or  tateroper- 
aUe  with  equlpmoit  of  otber  members  of 
the  KatOi  Atlanttc  Treaty  r 

The  House  recedes  wU 

In  addition,  the  Senate  ■»«—»««->— ■■  oon- 
talned  langiige  in  aeettoa  aos  which  would 
express  the  sense  of  Congress  ralattng  to  fu- 
ture development  of  standardisation  and  In- 
teroperability witb  tbe  HATO  Allies.  Tbe 
Dspartment  of  IMfense  m^aratfd  an  amend- 
ment which  would  »n»«i»»tit^  part  ot  tbe  re- 
porting requirement  relating  to  Justiflcation 
of  programs  where  a  common  NATO  require- 
ment is  not  defined. 

The  House  recedes  with  an  amendment. 
Tax.  payments  to  NATO  oomitrlss 

Section  804  ot  the  Senate  amendment 
would  have  prevented  payment  of  taxes  to 
any  if  ATO  country  In  wMch  mmtary  units 
of  the  united  states  are  regularly  stationed, 
if  those  taxes  were  Imposed  dtaeeOy  or  In- 
directly on  the  unit.  Its  menbers  or  Its  prop- 
erty and  equipment. 

The  Houss  conferoeo  were  »<«M»»ftnt  In  their 
refusal  to  accept  this  ptovWon  on  the  baste 
that  tbe  Dspartmant  «f  TTrtfsMs  could  net 
fuUy  Ideattfy  the  aaiowK  ot  taxes  ttet  ate 
paid  to  NATO  oouotrtsB  tat  tIkMe  poiposes. 
The  conferees  wwe  also  nsniiiniiud  ttet  this 
provision  could  overturn  ana^sMianta  In 
the  various  NATO  oountrtss  fcr  ssrrloss  and 
tttflitlss  and  tberebjr  eteats  tsisloas  aMong 
the  NATO  allies.  TIm  eaiif<t««  ceqoast  ttie 
Secretary  of  Defense  to  fumteh  a  report  to 
the  Ooounittee  on  Armed  Scrrtcas  of  tbe 
House  and  Ssnate  on  tiM  aoaoont  and  pur- 
posss  of  taxes  paid  to  Kuropeaa  eountrles  as 
a  result  of  stationing  United  States  forces 
In  ttaoee  countries. 

The  Senate  recedes. 

Repeal  of  title  Vm 

TTie  Senate  amendment  contains  a  pro- 
▼blop.  section  806,  which  would  repeal  Title 
vm  of  Public  Law  98-885.  providing  for 
nudear-powered  naval  strike  forces. 

The  Senate  recedes. 

Retirees'  suggestions 
Section  807  of  the  Senate  amendment 
would  direct  the  Secretary  of  Defense  to  re- 
quest from  retiring  military  and  civil  serv- 
ice personnel  of  tbe  Department  of  Defense 
(Q&-18  or  above)  suggestions  for  proving 
procxirement  policies  of  tbe  Defense  Depart- 
vataxt. 

The  conferees  believe  that  military  and 
civilian  personnel  irtio  have  served  a  full 
career  In  the  procurement  field  may  have 
many  substantive  suggestions  for  Improve- 
ment of  the  effectivenees  and  efficiency  of 
procurement  regulations  and  procedures, 
■niey  further  agree  ttjat  the  Secretary  of 
Defense  should  make  a  determined  effort  to 
solicit  and  consider  such  suggestions.  How- 
ever, the  House  conferees  bdleved  that  the 
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current  suggestion  programs  provide  an  ade- 
quate opportunity  to  receive  and  consider 
BUggeetlons  and  was  concerned  about  creat- 
ing duplicative  administrative  procedures  in 
law.  The  House  conferees,  therefore,  decline 
to  yield  on  sUtutory  language.  The  conferees 
on  the  part  of  both  Houses,  nevertheless,  are 
in  accord  with  view  that  the  Secretary  of 
Defense  should  Inform  Commander  of  the 
need  to  vigorously  pursue  helpful  sugges- 
tions from  retiring  personnel  in  regard  to 
procurement  policies.  To  this  end.  the  con- 
ferees direct  that  the  Secretary  of  Defense 
report  back  to  the  Congress  next  year  on  the 
results  of  this  effort. 

The  Senate  recedes. 
Joint  House-Senate  study  of  aircraft  carriers 

Section  808  of  the  Senate  amendment  had 
a  provision  requiring  a  Joint  study  by  the 
Armed  Services  Committees  of  the  House 
and  the  Senate  on  the  costs  and  effectiveness 
of  aircraft  carriers  and  their  task  forces.  The 
House  bill  had  no  such  provision. 

In  view  of  the  large  number  of  studies 
that  have  sUready  been  made  on  carriers  and 
their  task  forces,  and  in  light  of  the  Inherent 
ability  of  either  committee  to  study  the  role 
of  carriers  on  its  own,  the  House  conferees 
opposed  another  Joint  study. 

The  Senate  recedes. 
Study  of  Industrially-funded  activities 

Section  809  of  the  Senate  amendment  to 
the  House  bill  would  require  the  Secretary 
at  Defense  to  conduct  a  study  of  Industrially 
funded  activities  to  determine,  among  other 
things,  the  feasibility  of  removing  day  to  day 
manpower  ceilings  and  establishing  specific 
criteria  for  using  this  funding  concept. 

The  House  position  is  that  such  a  study  Is 
unnecessary  and  duplicative  since  a  very 
similar  study  was  directed  by  the  Senate 
Appropriations  Committee  in  its  report  on 
the  PY  1976  Defense  Appropriations  BUI. 
This  study  will  be  submitted  to  the  respec- 
tive Armed  Services  and  Appropriations 
Committees. 

The  Senate  recedes. 

Feed  and  Forage  Act 

The  Senate  amendment  contained  a  pro- 
vision to  repeal  the  so-called  "Feed  and 
Forage"  section  of  the  revised  statutes.  This 
Is  contained  in  section  11  of  title  41,  U.S. 
Code,  and  provides  authority  to  contract  for 
various  items  without  regard  to  prior  author- 
ization appropriation. 

The  House  conferees  were  imwllllng  to 
accept  this  provision  in  the  absence  of  an 
official  report  on  the  legal  ramifications  asso- 
ciated with  the  measure.  As  a  result  the 
conferees  agreed  that  the  Department  erf  De- 
fense should  submit  a  report  to  both  the 
House  and  Senate  Armed  Services  Commit- 
tees which  would: 

(1)  specify  what  particular  costs  could  be 
paid  for  under  the  authority  of  the  "Feed 
and  Forage"  provision; 

(2)  Identify  the  internal  DoD  procedures 
and  authority  in  Invoking  the  "Peed  and 
Forage"  provision;  and, 

(3)  describe  the  procedures  for  notifying 
Congress  when  the  "Peed  and  Forage"  pro- 
vision Is  used. 

The  Senate  recedes. 
Greater  utilization  of  rlvUlan  faculty  at  the 
service  academies 

The  Senate  added  a  provision  to  the  House 
bill  which  would  require  the  Secretary  of 
Defense  to  conduct  a  study  as  to  how  greater 
utilization  of  civilian  faculty  may  be  accom- 
plished In  the  service  academies  and  inter- 
mediate and  senior  war  colleges.  The  study 
would  require  an  equitable  ratio  between 
civilian  and  military  faculty  In  general  aca- 
demic subjects  and  It  would  Identify  those 
subjects  In  the  curriculum  classified  as  being 
in  the  gkneral  academic  area.  In  addition, 
professional  military  instructors  would  be 
retained  for  solely  military  and  naval  sub- 
jects. The  results  of  the  study  would  be  for- 


warded to  the  Committees  on  Armed  Services 
of  the  Hovise  and  the  Senate. 

The  House  conferees  objected  to  the  lan- 
guage in  the  Senate  amendment  which 
would  require  that  the  study  produce  find- 
ings as  to  how  greater  utilization  of  civilian 
faculty  at  the  academies  and  the  war  col- 
leges may  be  accomplished.  Also,  the  House 
conferees  objected  to  the  requirement  that 
the  study  recommend  an  equitable  ratio  be- 
tween civilian  and  military  faculty  in  gen- 
eral academic  subjects.  In  addition,  the 
House  conferees  objected  to  the  language  In 
the  amendment  which  would  Imply  that  pro- 
fessional military  Instructors  would  be  re- 
tained solely  for  military  and  naval  sub- 
jects and  not  teach  general  academic 
subjects. 

The  Senate  conferees  agreed  to  amend  the 
language  to  Indicate  that  the  study  would 
determine  whether  greater  utilization  of  the 
civilian  faculty  may  be  desirable  and  to  de- 
lete the  requirement  for  a  recommendation 
as  to  an  equitable  ratio  between  civilian  and 
military  faculty.  Also,  deleted  was  the  re- 
quirement that  professional  military  instruc- 
tors be  retained  for  solely  military  and  naval 
subjects. 

With  the  amendments  to  the  Senate  pro- 
vision, the  House  recedes. 

Oceanograpber  of  the  Navy 
Section  812  of  the  Senate  amendments  to 
the  House  bill  provides  authority  fOr  the 
Secretary  of  the  Navy  to  assign  Rear  Admiral 
J.  Edward  Snyder,  Jr.  (retired)  to  command 
status  as  the  Oceanograpber  of  the  Navy. 

The  House  Committee  on  Armed  Services 
had  reported  legislation  (HJt.  7113)  similar 
to  this  provision  on  November  8,  1978  ex- 
cept that  the  Committee  limited  authority 
to  assign  Admiral  Snyder  to  this  command 
position  to  a  period  of  three  years  from  the 
date  ol  enactment  of  the  legislation.  On 
November  18,  1975,  H.R.  7113  was  objected  to 
on  the  Private  Calendar  by  two  members 
and  automatically  recommitted  to  the 
Committee. 

The  House  recedes  with  an  amendment 
which  would  limit  the  authority  to  assign 
Admiral  Snyder  as  Oceanograpber  to  a  period 
not  to  exceed  three  years  from  the  date  of 
enactment  of  this  legislation. 

Armed  Forces  Institute  ot  Pathology 
The  Senate  added  a  provision  to  the  House 
bill  which  would  establish  a  legislative 
charter  for  the  Armed  Forces  Institute  of 
Pathology  and  to  provide  a  mechanism 
whereby  the  Institute  can  continue  to  con- 
tribute both  to  military  and  civilian 
medicine. 

The  Armed  Forces  Institute  of  Pathology 
will  have  a  Board  of  Governors  whose  per- 
formance will  be  monitored  carefully  by  the 
Congress  to  Insure  that  the  International 
statiu-e  of  the  Institute  Is  maintained. 
Should  changes  become  necessary  to  pre- 
serve the  quality  of  the  Institute,  appro- 
priate legislative  action  will  be  taken. 

The  House  conferees  were  In  full  support 
of  the  amendment  and  after  various  minor 
adjustments  accepted  the  Senate  position. 
The  House  recedes. 

SnX   TOTALS 

The  House  bill  authorized  $33.3  billion 
under  titles  I  and  II  for  Procurement  and 
Research,  Development,  Test  and  Evaluation. 
The  Senate  amendment  to  the  House  bill  au- 
thorized $31.8  billion.  The  conferees  agreed 
to  a  compromise  a\ithorlzation  of  S32.6 
billion. 

CONFERENCi:    PROCEDUllAL    PROBLEM 

The  House  and  Senate  conferees  on  this 
bill  were  confronted  with  a  heretofore  un- 
precedented procedural  problem.  The  prob- 
lem Involved  the  Insistence  of  Members  of 
Congress  not  designated  as  conferees  to  none- 
theless remain  In  closed  conference  sessions. 

One  of  the  House  conferees.  Congressman 
P.  Edward  Hubert,  made  a  point  at  order 


that  the  conference  proceedtngs  In  dOMd  i 
slon,  in  the  presence  of  Members  not  dMlg- 
nated  as  conferees,  constituted  a  vioI»tl<Hi 
of  the  House  Rules. 

The  Senate  conferees  concurred  initially 
as  an  organizational  matter  that  the  con- 
ference should  be  held  in  closed  session. 
However,  the  Senate  conferees  did  not  par- 
ticipate In  any  subsequent  House  vote  to 
go  into  closed  session  and  therefore  did  not 
take  a  position  on  this  procedural  question. 
Congressman  F.  Edward  Hubert  refused  to 
continue  to  proceed  with  conference  b\isl- 
ness  In  closed  session  In  the  presence  of 
Members  of  Congress  not  deslg;nated  as  con- 
ferees and  requested  that  his  refusal  be  made 
a  matter  of  record  since  he  considered  that 
this  action  by  Members  of  Congress  not 
members  of  the  Conference  Committee,  con- 
stituted a  violation  of  the  Rules  of  the  Con- 
ference Committee  and  the  Riiles  of  the 
House  of  Representatives. 

Congressman  F.  Edward  Hubert  requested 
that  his  position  on  this  procedural  Issue 
be  made  a  matter  of  record  as  to  "whether 
we  were  going  to  be  a  nation  governed  by 
laws  or  one  governed  by  men  who  coiild 
Ignore  the  law  when  It  suited  their  pur- 
poses." ISx.  Hubert  therefore  signed  the  con- 
ference report  with  this  reservation. 
Mklvtn  Pkick, 
P.  Edwa«o  HAbskt, 

(With  Reservation.) 
CHABT.K8  K.  BcNinrrr, 

SAMTTKI.  S.  SniATTOK, 

Richard  H.  Ichord, 
LUCIEN  N.  Nbdzx. 
Wm.  J.  Rakdalj., 
Charles  H.  Wilson, 
Robert  L.  LBaarrr, 
Bob  Wilson, 
Wm.  L.  DiCKiNSOir, 
Flotd  Spxncb, 
Managers  on  the  Part  of  the  HouM. 
John  C.  Stknnib, 

9rUART  STldNOrON. 

EteNRT  M.  Jackson, 
Howard  W.  Cannon, 

THOICAS  J.  MClNTTXX, 

Harrt  F.  Btrd,  Jr. 
Sam  Ntinn, 
Strom  Thitrmond, 
John  Towkr, 
Dewey  F.  Bartlett, 
William  L.  Scott, 
Robert  Tatt 
Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  REPRESENTATIVE 
F.  EDWARD  HEBERT,  ON  H.R.  12438, 
THE  DEPARTMENT  OP  DEFENSE 
AUTHORIZATION  FOR  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1977 

Mr.  HUBERT.  Mr.  Speaker,  although 
I  am  in  agreement  with  the  contents  of 
the  conference  report  of  the  House  and 
Senate  conferees  on  H.R.  12438.  the  De- 
partment of  Defense  authorization  for 
appropriations  for  fiscal  year  1977.  I 
signed  the  report  with  reservations  be- 
cause the  committee  conducted  Its  busi- 
ness contrary  to  the  rules  which  it  unani- 
mously adopted. 

On  June  9,  1976,  the  day  the  confer- 
ence committee  was  organized,  I  offered 
a  motion  that  all  sessions , of  the  com- 
mittee be  held  in  executive  session,  and 
it  was  unanimously  adopted.  A  second 
motion  offered  by  me,  also  unanimously 
adopted,  provided  a  limitation  on  the 
number  of  staff  members  and  stipulated 
that  only  designated  conferees  could  at- 
tend closed  session.  My  statement  and 
motion  follows : 

I  understand  that  both  the  House  and  the 
Senate  have  each  designated   13  conferee*. 
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Tkls  totals  96  liHBbers.  Tbarefore.  recogniz- 
ing the  Umltatiaas  of  apace  and  the  require- 
ment tat  aecurltar  at  our  pmrewllngR.  It 
aiipears  neoMsary  that  there  be  estabUabed 
an  over-all  oeUlDg  aa.  the  numbw  of  staff 
personnel  who  can  be  present  during  the 
conference  ptoeeedlngs.  I  would  observe  that 
one  staff  member  per  Congressional  Member 
would  appear  to  be  adequate.  Thus,  I  move 
that  the  total  Buniber  of  participants  In  the 
conference  at  any  ooe  time  be  limited  to  (a) 
the  designated  Senate  conferees  and  not 
more  than  IS  staff  members,  excluding  sec- 
retarial assistance,  and  (b)  the  designated 
House  conferees  and  not  more  than  15  staff 
memheiB.  excluding  secretarial  aaslBtance. 

Witbout  objecikm.  the  motkHi  was 
agreed  to. 

At  the  first  meeting  of  the  conferees, 
operating  under  the  roles  which  had  been 
tinantaioasly  adopted,  the  committee  ad- 
hered to  the  House  rule  on  executive 
sessions.  It  E^tes  that  a  quorum  must  be 
present  and  a  TOte  taken  vocally  at  the 
beginning  cl  the  meeting  en  whether  the 
committee  will  meet  in  executive  session. 
A  gaorum  betaig  present,  the  chairman 
polled  the  House  conferees  viYio  voted 
unanimously  to  go  into  executive  session. 

I  raised  a  point  of  order  after  we  went 
Into  executive  session,  noting  that  there 
were  Members  of  Congress  present  who 
were  not  designated  conferees  and  that 
their  presence  wsu  in  violation  of  the 
rules  of  the  committee  and  in  violation 
of  the  rules  of  tlie  House. 

Tbe  House  nile  states: 

Any  Member  of  tbe  House  may  be  present 
at  any  select  oommlttee,  but  can  not  vote, 
and  must  give  place  to  all  of  the  committee, 
and  stt  bdow  ttiem.  This  phrase  must  be 
read  in  oonjtmotkm  with  the  power  of  a 
eommlttee  of  the  House  to  conduct  proceed- 
tngs  In  executive  session.  .  .  .  Thus  a  eom- 
■Uttee  nuiy  doee  Its  doors  la  executive  ses- 
ilan  to  penoBs  not  Invfted  or  required.  In- 
cluding Ifembers  o(  ttie  House  who  are  not 
UMiubers  of  the  eommlttee. 

The  CSiair  agreed  with  my  positiflai, 

%nd  a  motion  was  made  asking  the  Mem- 
bers who  were  in  violation  of  the  rules  to 
leave  the  premises.  The  vote  was:  seren 
afflnnatlve,  one  negative,  and  one  vot- 
ing present,  and  the  motion  was  adopted. 

The  chairman  then  asked  the  unin- 
vited Members  to  leave.  Tliey  refused.  At 
this  point.  I  announced  that  I  would  not 
participate  in  a  meeting  which  was  being 
conducted  contrary  to  the  rules  adopted 
by  the  committee,  and  I  respectfully 
withdrew  from  the  meeting. 

I  followed  the  same  procedure  on  sub- 
sequent occa&ions  to  make  the  record 
quite  clear  that  I  would  not  violate  the 
rules  of  procedure  and  that  I  would  ad- 
here to  the  Home  rules  and  the  rules  of 
the  conference  committee. 

Between  meetings,  I  personally  talked 
with  the  Parliamentarian  of  the  House, 
and  he  advised  me  tliat  my  position  was 
correct.  Under  the  rules.  Members  not 
designated  as  conferees  are  not  privileged 
to  attend  an  executive  session.  TTieref  ore, 
I  continued  to  remain  away  from  these 
sessions. 

In  this  statement,  I  most  point  out 
that  a  very  serious  situation  presents 
Iteelf.  It  Is  a  situation  which  will  ulti- 
mate cause  chaos  and  complete  con- 
fusion. The  fundamental  l»sls  upon 
which,  our  Government  was  founded  Is 
that  it  is  a  government  of  law  and  not 


men.  A  rule  Is  a  part  <rf  a  law.  and  that 
law  must  be  adhered  to  If  we  are  to  oper- 
ate in  an  orderiy  »««*""*»•  with  fun  re- 
siteefc  for  the  tlcht  ef  the  role  of  the 
majority. 

Hw  violation  of  this  law  can  be  recog- 
nized as  a  small  sore  irtiMi  will  grow  into 
a  devastating  cancer  of  the  entire  body 
politic.  If  the  law  is  wrong,  we  shoild 
change  it.  I  suggested  that  myself.  I  sug- 
gested we  ask  the  Parliamentarian  for 
an  interpretation  of  the  law.  and  I  agreed 
to  abide  by  his  interpretation.  I  did  ex- 
actly that.  As  I  mentioned,  his  inter- 
pretation was  ttie  same  as  the  position  I 
took. 

What  are  we  faced  with?  What  is  the 
confrontation  we  have?  The  Members  of 
Congress  who  attend  these  conference 
meetings  and  refuse  to  obey  the  rules 
leave  but  one  alternative — ejection  by 
the  Sergeant  at  Anns  of  the  House.  This, 
of  course,  would  cause  confusion  and 
create  a  i^sical  oontrontattaii  and  give 
notoriety  to  the  Members,  which  is  thefr 
basle  reason  for  lewiUng  to  these  tac- 
tics. In  view  of  this,  I  Mt  the  confer- 
ence to  avoid  such  a  confrontation. 

For  the  sake  of  argument,  let  us  say 
that  any  Member  oi  Congress  has  a  ri^bt 
to  attend  a  confer^ioe  which  is  being 
conducted  in  executive  session.  What 
gives  1.  2,  3.  4.  or  15  Members  the  priv- 
ilege or  courtesy  of  attending?  Should 
not  this  privilege  or  courtesy  be  extended 
to  every  Member  of  Congress?  The  prob- 
lem of  who  would  designate  what  Mem- 
bers would  attend  conferences  as  non- 
volunteer  observers  then  arises. 

In  this  particular  instance,  we  had  the 
situation  where  the  number  of  observers 
was  Increased  on  at  least  one  occasion. 
Supposing  an  emotional  atnoidment  Is 
before  a  conference  committee  and  50 
IiCembers  are  vitally  and  sincerely  in- 
volved and  decide  they  want  to  protest 
or  uph<dd  their  positian.  Ihey  have  the 
same  rlc^t,  privilege,  or  courtesy  to  at- 
tend that  closed  session  as  any  other 
Member  of  Congress  has.  You  cmmot 
differentiate  between  Members  of  Con- 
gress. That  Is  why  all  Members  of  Con- 
gress must  be  controlled  by  and  adhere 
to  rules  of  the  committee  and  the 
House. 

We  have  a  situation  in  this  conference 
where  a  very  small  minority  of  Individ- 
uals flagrantly  refused  to  accept  and 
violated  the  rules  which  had  been 
adopted,  defied  the  law,  and  transgressed 
upon  a  closed  meeting.  From  this  kind  oi 
attitude  comes  your  confusion. 

A  related  problem  which  develops  Is 
leaks.  It  would  be  naive  to  think  leaks 
can  be  completely  stopped,  but  we  caxi 
minimize  the  ability  to  leak  by  keeping 
the  conference  limited  to  only  designated 
conferees.  It  is  perfectly  obvious  that  the 
possibility  of  a  leak  is  less  with  20  peo- 
ple than  with  100  or  200  or  whatever 
numtter,  which  would  be  permissible  in 
the  maimer  in  which  this  conference  was 
conducted. 

This  situation  must  be  nipped  in  tiie 
bud  now  because  of  its  possible  cata- 
strophic effect  upon  the  orders  conduct 
of  the  House.  I  feel  compelled,  there- 
fore, to  make  this  statement  and  explain 
why  I  signed  the  conference  rei»rt  with 
reservations  although  I  agree  with  Its 


contents.  I  ttaink  it  li  hBnortaat  that  ttiis 
matter  be  brought  officially  to  the  atten- 
tion of  tbe  BoHse  Mid  the  flwiate  Every 
Member  of  Congress  needs  to  be  aware  of 
the  defiance  that  emerge  in  a  small 
group  of  individuals  in  tbe  House  of  Rep- 
resentatives, threatening  to  destroy  the 
very  foundation  of  our  government  This 
is  a  govenunent  of  law,  not  men.  and 
these  Members  erase  the  law  and  make  it 
a  government  of  men. 

IX  this  situation  is  not  corrected,  ooly 
disaster  lies  ahead. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  foUinra  to: 

Mr.  Ocaoua  (at  the  request  of  Mr. 
OTfEXLL) ,  after  4  p.m.  today,  on  account 
of  official  business. 

Mr.  Dent  (at  the  leqiwit  of  Mr. 
O'Neill)  .  for  today,  on  aceonnt  of  Ill- 
ness. 

Mr.  Matstjnaca  (at  the  reqaatt  at  Mr. 
O'Neill)  ,  for  Jon*  38.  3S,  and  St.  on  ac- 
count of  official  boslness. 

Mr.  WuiTEUuRST  (at  the  request  of  Mr. 
Rhodes),  after  12  o'clock  mertdtan,  on 
account  of  official  business. 

Mr.  Addabbo  (at  the  reqaest  of  Mr. 
O'Neill,  after  2  pjn.  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  folloviring  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GvASsixr)  to  revise  and 
extend  ttieir  remarks  and  Inetade  ex- 
traneooB  matter:) 

Mr.  CtaJtAH,  for  m  rainates,  today. 

Mn.  Heckucr  iA  Ifossat^usetts,  for  5 
minutes,  today. 

Mr.  Bmtmah.  f<M-  15  minutes,  today. 

Mr.  Ciun,  for  5  mtantes,  today. 

Mr.  DimcMT  of  Tennessee,  foir  5  min- 
utes, today. 

Mr.  Paul,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WniTH)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  GoifXUjB.  for  5  minutes,  today. 

Mr.  Amnnmo,  for  5  minutes,  today. 

Mr.  MoouBAB  of  Pennsylvania,  Ux  5 
mtnutes,  today. 

Mr.  VsiciK,  for  10  minutes,  today. 

Itfir.  OoTTBR,  for  5  minutes,  today. 

Mr.  RosTEHKOwsKi^  for  10  minutes, 
today. 

Mr.  Miller  of  California,  for  10  min- 
utes, today. 

Mr.  Price,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  ranarks  was  granted 
to: 

BSr.  HtBZBT  following  the  reauest  of 
Mr.  Prici  to  file  a  conference  report  from 
the  Committee  on  Aimed  Services. 

(The  following  Monbers  (at  the  re- 
quest of  Mr.  OtssflCKT)  and  to  include 
extraneous  matter:) 

Mr.KscH. 
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Mrs.  HiCKLER  of  MessachiiMtts. 

Mr.  Dt;  Port. 

Mr.  DERwnrsia  in  two  instances. 

Mr.  HoRTON. 

Mr.  Cochran. 

Mr.  PiNButY  in  two  Instances. 

Mr.  Ehkry. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WntTH)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  MiNiSH. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Cotter. 

Mr.  Bingham  in  four  instances. 

Mr.  Bttrke  of  Massachusetts  in  two 
Instances. 

Mr.  Bedell. 

Mr.  HUNGATE. 

Mr.  Smith  of  Iowa. 
Mr.  Oberstar  in  two  instances. 
Mr.  Pepper. 

Mr.  DiNGELL  in  two  instances. 
Mr.  Jones  of  Tennessee  in  three  in- 
stances. 
Mr.  Fisher. 
Mr.  Plorio. 
Mr.  Hayes  of  Indiana. 
Mr.  Miller  of  California. 
Mr.  Price. 
Mr.  Mezvinskt. 
Mr.  Jenrette. 
Mrs.  Keys. 
Mr.  Edwards  of  California. 


ENROLLED   BILL   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enroDed  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HJl.  8471.  An  act  to  authorize  the  President 
to  prescribe  regulatlona  relating  to  the  pur- 
chase, possession,  consumption,  use,  and 
transportation  of  alcoholic  beverages  In  the 
Canal  Zone. 


SENATE  ENROLLED  JOINT  RESOLU- 
TION SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
this  Senate  of  the  following  title: 

S.  J.  Res.  196.  A  Joint  resolution  providing 
for  the  expression  to  Her  Majesty,  Queen 
Elizabeth  n.  of  the  appreciation  of  the  peo- 
ple of  the  United  States  for  the  bequest  of 
James  Smlthson  to  the  United  States,  en- 
abling the  establishment  of  the  Smlth.ionlan 
Institution. 


ADJOURNMENT 


Mr.  WIRTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  S  o'clock  and  10  minutes  pjn.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  June  28,  1976,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


/ 


the  Speaker's  table  and  referred  as 
follows: 

8654.  A  letter  from  the  Chairman,  Coiucll 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-134,  "To  permit 
the  advertising  of  drug  prices,  to  require 
retaUers  of  prescription  drugs  to  post  the 
prices  of  certain  commonly  prescribed  drugs, 
and  for  other  ptirpoees."  pursuant  to  section 
002 (c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

3655.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of  the 
Treasury  transmitting  a  statement  pertain- 
ing to  a  proposed  Treasury  payroU/person- 
nel  system,  pursuant  to  6  U.S.C.  662a(o) 
(Public  Law  93-679,  Privacy  Act  of  1974); 
to  the  Committee  on  Government  Opera- 
tions. 

3556.  A  letter  from  the  Attorney  Oeneral, 
transmitting  notice  of  a  proposed  new  sys- 
tem of  records  for  the  Immigration  and  Nat- 
uralization Service,  pursuant  to  6  U.8.C. 
662a(o);  to  the  Committee  on  Oovemment 
Operations. 

3567.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department 
of  the  Air  Force  to  offer  to  seU  certain  de- 
fense articles  and  services  to  the  Republic 
of  China  (transmittal  No.  76-67),  pursuant 
to  section  36(b)  of  the  Foreign  MUltary 
Sales  Act,  as  amended;  to  the  Committee  on 
International  Relations. 

3668.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tlonaUty  Act,  as  amended  [8  UB.C.  1154 
(d)];  to  the  Committee  on  the  Judiciary. 
RECErvTD   From   the   Comptrolleb    General 

3559.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port concerning  critical  considerations  in 
the  acquisition  of  a  new  main  battle  tank; 
jointly,  to  the  Committee  on  Government 
Operations,  and  Armed  Services. 

3560.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmttlng  a  re- 
pc»-t  describing  the  management  of  the 
Government-financed  Radio  f^ee  Europe 
and  Radio  Liberty  and  sviggesting  ways  to 
improve  Government  oversight  and  review 
responsibilities  of  radio  operations:  jointly, 
to  the  Committees  on  Government  Opera - 
tlon.s.    and    International    Relations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12112.  A  bUl 
to  provide  additional  assistance  to  the  En- 
ergy Research  and  Development  Administra- 
tion for  the  advancement  of  nonnuclear  en- 
ergy research,  development,  and  demonstra- 
tion; with  amendment  (Rept.  No.  94-1170, 
Pt.  rV).  Referred  to  the  Committee  of  the 
WTiole  House  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  of  Conference. 
Conference  reptort  on  H.R.  14261  (Rept.  No. 
94-1^99) .  Ordered  to  be  printed. 

Mr.  MORGAN:  Committee  of  conference. 
Conference  report  on  S.  3168  (Rept.  94-1302). 
Ordered  to  be  printed. 

Mr.  WHTTTEN:  Committee  of  conference. 
Conference  report  on  H.R.  14237  (Rept.  No. 
94-1303).  Ordered  to  be  printed. 

Mr.    REUSS:     Committee    of    conference. 


Conference  report  on  S.  3298  (Rept.  No.  94- 
1304).  Ordered  to  be  printed. 

Mr.  PRICK:  Committee  of  conference. 
Conference  report  on  HJl.  12438  (Rept.  No. 
94-1305).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE Bn.ia  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  prefer 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  the  Judiciary. 
H.R.  11199.  A  bUl  for  the  relief  of  Hcrtlls 
Anthony  Millet;  with  amendment  (Rept.  No. 
94-1300) .  Referred  to  the  Committee  of  the 
Whtrte  House. 

Mr.  DODD:  Committee  on  the  Judiciary. 
H.R.  11890.  A  blU  for  the  relief  of  Bernard 
Julian  PhlUips  (Rept  »i-l301).  Referred  to 
the  Committee  of  the  Whcde  Hoiise. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY: 
H.R.  14556.  A  blU  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476)  and  the  act  at 
June  4.  1897  (30  Stat.  35);  to  the  Committee 
on  Agriculture. 

By   Mr.   DELLUMS    (for   himself,    Mr. 

EoGAS,    Mr.   MrrcRXLL   of   Maryland, 

Mr.  DowNXT  of  New  York,  Mr.  Hak- 

RiNOTON,  Mr.  Lbcoxtt,  Mr.  Stauc.  Mr. 

Hates   of   Indiana,    Mrs.    BtntKi   of 

California,  and  Mrs.  Spxllman)  : 

H.R.  14657.  A  biU  to  amend  title  10,  United 

States  Code,  to  provide  for  identification  of 

positions    in    the    Department    of    Defense 

which  can  be  filled  by  civilian  employees  and 

to  prohibit  assignment  of  active-duty  mUl- 

tary  personnel  to  such  positions  unless  such 

personnel    meet    the    clvUlan    qualifications 

for  such  positions,  and  for  other  purposes;  to 

the  Committee  on  Armed  Services. 

By  Mr.  KASTEN: 

HH.  14558.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1954  to  aUow  a  deduction 

for  amounts  paid  by  a  taxpayer  for  tuition 

to  provide  an  education  for  himself  or  for 

another   Individual;    to   the    Committee   on 

Ways  and  Means. 

By  Mr.  KOCH  (for  himself,  Ms.  ABztrc, 
Mr.  AooABBO,   Mr.  Baoiixo,   Mr.   Bc- 
viLL,  Mr.  Cabtes,  Ms.  Crisrolm,  Ms. 
CoiAXus  ot  Illinois.  Mr.  Cobman,  Mr. 
DoMiHicK  V.  Dantsls,  Mr.  Downet 
of  New  York.  Mr.  Dbinan.  Mr.  Ed- 
WABDS  of  California,  Mr.  Flood.  Mr. 
Harbington.  Ms.  Heckleb  of  Massa- 
chusetts, Mr.  Helstoski,  Mr.  John- 
son of  California,  and  Mr.  Kbebs)  : 
H.R.  14559.  A  blU  to  amend  the  Clean  Air 
Act  to  require  the  protection  of  passengers 
of  school   buses  and   certain  other   vehicles 
from    concentrations    of    carbon    monoxide 
within   the   vehicle;    to   the   Committee   on 
Interstate  and   Foreign   Commerce. 

By  Mr.  KOCH  (for  himself,  Mr.  Long 
ot  Maryland.  Mr.  MAotntRE'.  Mr.  Met- 
calfe. Ms.  MnrK,  Mr.  Mttrpht  of  Bll- 
nols,  Mr.  Mosheb,  Mr.  Mottl,  Mr. 
OrrtNCEB,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Roe,  Mr.  Rosenthal,  Mr. 

ROTBAL,     Ms.     SPELLMAN,     MT.     STARK, 

Mr.  Waxman,  Mr.  Charles  H.  Wn.- 

soN  of  California,  Mr.  WnrrH,  and 

Mr.  Yates)  : 

H.R.  14660.  A  bUl  to  amend  the  Clean  Air 

Act  to  require  the  protection  of  passengers 

of  sohoolbuses   euid   certain   other   vehicles 

from    concentrations    of    carbon    monoxide 

within  the   vehicle;    to  the   Committee   on 

Interstate  and  Foreign  Commerce. 
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By  Mr.  MTTJiTITO  of  California  (for  him- 
self, Mr.  OoNTXBs,  Mr.  Bn.innw,  Mr. 
Edwabos  at  California,  Mr.  Lrrroir. 
Mr.   Tatbon,   Mr.   Ranoel,   Mr.   Ro- 
DtNO,    Mr.    Richmond,   Mr.    Flobio, 
Mr.  MrrcHKLL  of  Maryland,  Mr.  Lkh- 
MAK,  Mr.  NOI.AN,  Mr.  Sarbanes,  Mr. 
Pbassb,  Mr.  jENBxrrx,  Mr.  McHttgh, 
Mr.  Peppeb,  Mr.  Flood,  Mr.  Mttrpht 
of  New  York,  Mr.  Hannaford,  Mr. 
Ross,  Mr.  KBKBs,  and  Mr.  Rotbal)  : 
H.R.   14561.  A  bUl   to  amend  the  Older 
Americans  Act  of  1965  to  provide  a  national 
meals-on-wheels   program   for   the   elderly, 
and  for  other  piuposes;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
BowxN,  and  Mr.  Embbt)  : 
HJt.  14662.  A  bUl  to  repeal  sections  102 
and  202  of  the  Flood  Disaster  Protection  Act 
of  1973  which  make  flood  Insurance  coverage 
and  community  participation  In  the  national 
flood  Insiirance  program  prerequisites  for 
approval  of  any  financial  asstst&nce  In  a 
flood  hazard  area,  and  for  other  purposes;  to 
the  Committee  on  Banking  Currency  and 
Housing. 

By  Mr.  NOLAN  (for  hlmseU,  Mr.  Mab- 

20LI,  Mr.  Mathis.  Mr.  Dbiwimski.  Mr. 

Llotd  of  California,  Mr.  Whttk,  ICr. 

KxTTBCB^  Mr.  Edwakds  Of  CaUfomlB, 

Mr.  KnrcHTTM,  Mr.  Cabs.  Mr.  Whub- 

HTTBST,   Mr.    HuoHxa,    Mr.    Chablcs 

Wn.soN  of  Tezae,  Mb.  Chisholm.  Mr. 

Dowirt  of  New  York.  Mr.  Duncah 

of  Oregon,  and  Mr.  Baucus)  : 

H.R.  14663.  A  bill  to  Improve  congressional 

oversight  of  the  reporting  and  paperwork 

requirements   of  Federal   departments   and 

agencies;  to  the  Committee  on  Rules. 

By  Mrs.  SULLIVAN   (for  herself,  Mr. 
Downing  of  Virginia,  Mr.  Mubpht  of 
New  York,  Mr.  Laoon-r,  Mr.  Biaooi, 
Mr.  Bbxauz,  and  Mr.  Pbitchabd)  : 
H.R.  14664.  A  bUl  to  provide  for  the  regu- 
lation of  rates  or  charges  by  c«-taln  State- 
owned  oarrlan  In  the  foreign  oommeroe  at 
the  United  State*,  and  for  oOxer  puipooae; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    VANIK     (for    himself.    Mi-. 
RosTBNKOwsKi,  Mr.  Kabtb,  Mr.  HB- 

ST06KI.  Mr.  RODINO,  Mr.  BOLAMS,  IfB. 

Absuo,  Mr.  Mnxs,  Mr.  Mazzoli,  Mr. 
M0AXI.ET,  Mr.  ViGOBiTO,  Mr.  LaPam^ 
Mr.  MoTTL,  Mr.  MnnsH,  Mr.  MnracA, 
Mr.  Fbaskb,  Mr.  Lundine,  Mr.  Pwf- 
PEB,  Mr.  Wolff,  Mr.  Downet  of  New 
York,    Mr.    Nix,   Mr.    Cobnell,    and 
Mr.  Rangsl)  : 
HJfl.  14665.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  cur- 
rent withholding  tables  shall  remain  In  effect 
through  August  81.  1976;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.   VIOORITO    (for  himself,   Mr. 

Bbown  of  California,  Mr.  Findlet, 

Mr.     FiTHiAN,     Mr.     Jenrette,     Mr. 

Johnson     of     Colorado,     and     Mr. 

Rose) : 

H.R.  14566.  A  bill  to  enable  freestone  peach 

growers  to  finance  a  nationally  coordinated 

research  and  education  program  to  Improve 

their  competitive  position  and  expand  their 

markets  for  peaches;   to  the  Committee  on 

Agriculture. 

By  Mr.  WAGGONNER  (for  hlmfielf,  Mr. 

Brown  of  Ohio,  Mr.  Cederberg,  Mr. 

Chappell,  Mr.  Devxne,  Mr.  Habsha, 

Mr.  Henderson,  Mr.  Ichoro,  Mr.  Mc- 

Fall,   Mr.   Maron,   Mr.   Mills,   Mr. 

Passman,   Mr.   Sattebfievo,   Mr.   Se- 

BELiDs,   Mr.    Shbiver,   Mr.    Skxtbiiz, 

Mr.  Slack,  Mr.  Steed,  Mr.  Stdcket, 

andMT.  TRONE) : 

H.R.  14667.  A  bill  to  amend  sections  170, 

2065.  and  2522  of  the  Internal  Revenue  Code 

of  1964  to  provide  a  deduction  for  Income, 

estate,  and  gift  tax  purposes  for  contributions 

to  a  section  501(c)  (10)  organization  for  the 


purpoee  at  bulkUng  or  malntatntng  a  build- 
ing; to  the  Committee  on  Waya  and  Means. 
By  Mr.  TOUNO  o(  norida  (for  him- 
self, and  Mr.  GiBaoifB) : 
HJt.  14568.  A  blU  to  amend  tbe  Marine 
Mammal  Protection  Act  of  1972  In  order  to 
prohibit    the   issuance   of    general    permits 
thereunder  which  autliorlze  the  taking  of 
marine  mammals  In  connection  with  com- 
mercial flsMng  operations,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  CARTER  (by  request) : 
HJl.     14669.  A  \>1U  to  amend  the  Public 
Health    Service    Act    to    provide    that    the 
United  States  indemnify  and  hold  bannless 
OMtaln   physicians   and   other   health    care 
personnti  and  health  care  facilities  for  civil 
liability  for  damages   (other  than  damagM 
for  gross  negligence)  resulting  frcun  putlol- 
patlon    in    the    natlmwlde    Influenss    Im- 
m\uiizatlon  program  provided  for  by  PubUc 
Law  94-266;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  EDOAB: 
HJt.  14670.  A  bill  to  authorise  appropria- 
tions for  rldesharlng  programs,  to  oonsoU- 
date  existing  Federal  rideshazlng  programs, 
to  foster  rldesharlng  programs  In  States  and 
locaUtles,  and  for  other  purposes;  to  the  Com- 
mittee on  PiibUe  Works  and  Tnoisportatloa. 
By  Mr.  ADDABBO: 
H.J.  Res.  1008.  Joint  resolution  authorizing 
the  President  to  pKxdalm  September  8  of 
each  yefkr  as,  "National  Cancer  Prevention 
Day";  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mrs.  BOOGS: 
H.  Con.  Bes.  064.  Concurrent  resolution 
providing  tar  the  printing  of  a  booklet  en- 
titled "Women  In  Congress":  to  the  Commit- 
tee on  House  Administration. 

By   Mr.    O'NEILL    (for    himself.    Mr. 

Obbt,      Mr.      MxsDs.      and      Mr. 

D'Amoubs)  : 

H.   Res.   1888.  BesOlutton  to  establldi  a 

Commission  on  Administrative  Review  In  the 

House  of  Representatives;  to  the  Committee 

on  Rules. 

By   Mr.   ARCHER    (for   himself,    Mr. 

AsptK,  Mr.  Bkdku.,  Mr.  Botlb,  Mr. 

CoMKR,  Mr.  Comablb.  Mr.  DatwunK^ 

Mr.  Kmax,  Mr.  Kblxnborit,  Mrs.  Ftar- 

wiCK,   Mr.   Fbenzkl,   Mr.    Gbadison, 

Mrs.  HscKLKB  <a  Massachusetts,  Mis. 

Holt,  Mr.  Kxmp,  Mr.  Kbttbgkb,  "^ 

Mr.  Lehman)  : 

H.  Res.  1389.  Resolution  to  provide  that  the 

House   Restaurant    and   the   cafeteria    and 

other  food  service  facilities  of  the  House  of 

Representatives  shall  be  privately  operated 

on  a  self-sustaining  basis  by  persons  under 

contract  with  the  House;  to  the  Committee 

on  House  Administration. 

By    Mr.    ARCHER    (for    himself,    Mr. 

Lent,  Mr.  Lujan,  Mr.  Mazzoli,  Mr. 

OiTiNGEs,  Mr.  Paui.,  Mr.  Robinson, 

Mr.  Rttfpb,  Mr.  Chables  Wilsom  of 

Texas,  and  1^.  Young  of  Florida) : 

H.  Res.  1370.  Resolution  to  provide  that  the 

House    Restaurant    and    the    cafeteria    and 

other  food  service  facUiUes  of  the  House  of 

RepresentaUves  shall  be  privately  operated 

on  a  self-sustaining  basis  by  persons  undo* 

contract  with  the  House;  to  the  Committee 

on  House  Administration. 

By  Mr.  RHODES  (for  himself,  Mr.  Don 
H.    Clausen,    Mrs.    Fenwick,    Mr. 

BUBGENER,        Mr.        SCHNEEBELI,        MT. 

Clanct.  Mr.  McDade,  Mr.  McClobt, 

Mr.  Erlenborn,  Mr.  Cederbebc,  Mr. 

Lent,  Mr.  Findlet,  Mr.  Sabasin,  Mr. 

Mann,  Mr.  Koch,  Mr.  McEwen,  Mr. 

Ouhe,  Mr.  Ketchum,  Mr.  Martin,  Mr. 

BEABD  of  Tennessee,  Mr.  McCollis- 

teb,  Mr.  Conlan,  Mr.  du  Pont,  Mr. 

Fountain,  and  Mr.  Yovmc  of  Alaska) : 
H.  Res.  1371.  Resolution  to  establish  a 
select  committee  to  review  the  accounts  of 
all  committees  of  the  House;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 

Under  dauae  4  of  rule  XXn, 
4ie.  Hm  OPBAKEB  presented  •  memorial 
of  the  Legislature  of  tbe  State  of  Kew  York, 
relative  to  designating  the  city  of  OnMda, 
N.Y.,  as  the  Craft  Oi^tal  of  Hie  U.8A.;  to 
the  Committee  on  Post  OflSce  and  Civil 
Service. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  xxi|  petitions 
and  papers  were  laid  on  the  Cleric's  desk 
and  referred  as  f(^ows: 

602.  By  tiie  SPEAKER:  Petition  of  Charles 
C.  Connelly.  Lake  Moliegan,  N.Y.,  reUtive  to 
redress  of  grievances;  to  the  Committee  on 
the  Judiciary. 

603.  Also,  petition  of  the  New  York  State 
Bar  Association,  Albany,  N.Y.,  relative  to 
the  Estate  and  Gift  Tax  Reform  bUl  of 
1976;  to  the  Committee  on  Ways  and  Means. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  6(d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Recobd  of 
June  24. 1976.  page  20473 : 


HJL  14170.  June  3,  1976.  Government  Op- 
erations. Amends  the  Budget  and  Account- 
ing Act,  1821,  to  require  that  aU  depart- 
mental budget  requests  made  to  the  Office 
of  Management  and  Budget  with  rtspect  to 
any  flsosl  year  be  submitted  to  the  Con- 
gress along  with  the  President's  budget  for 
such  year.  ReqiUres  officials  of  the  Office  of 
Management  and  Budget,  when  requested 
to  do  so  by  the  appropriate  committees  of 
the  Congress,  to  testify  before  such  com- 
mittees on  the  President's  budget  and  on 
such  departmental  budget  requests. 

H.R.  14177.  June  3,  1976.  Government  Op- 
erations; Interstate  and  Foreign  Commerce. 
Abolishes  the  Federal  Energy  Administra- 
tion created  by  tiie  Federal  Energy  Admin- 
istration Act  of  1974.  Transfers  the  func- 
tions of  enumerated  offices  of  the  Adminis- 
tration to  ^>eclfled  agencies. 

Hit.  14178.  Jiue  3,  1976.  Interior  and  In- 
sular Affairs.  Establishes  National  Historic 
Trails  as  a  category  of  trails  within  the 
National  Trails  System. 

Declares  that  any  teail  which  (1)  was 
established  by  historic  use  and  is  hlstorieally 
significant  as  a  result  of  that  use;  (2)  has 
had  a  far-reaching  effect  on  broad  patterns 
of  American  ciilture;  and  (3)  has  slpilflcant 
potential  for  public  recreational  use,  may 
be  designated  a  National  Historic  Trail. 

Designates  the  Iditarod  Trail,  Alaska,  as  a 
National  Historic  TraU. 

HJl.  14179.  June  3,  1976.  Judiciary.  Directs 
the  classification  of  a  certain  individual  as 
the  natural -bom  child  of  United  States  citi- 
zens for  purposes  of  the  Immigration  and 
Nationality  Act. 

HJl.  14180.  June  3,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  14181.  June  3.  1976.  International  Re- 
lations. Authorizes  a  certain  non-commis- 
sioned officer  of  the  United  States  Army,  re- 
tired, to  accept  employment  with  the  Gov- 
ernment of  Saudi  Arabia. 

H.R.  14182.  Jvme  4,  1976.  Interior  and  In- 
sular Affairs.  Increases  the  amount  author- 
laed  to  be  appropriated  for  land  acquisition 
and  development  of  Fort  Union  Trading 
Post  National  Historic  Site,  North  Dakota 
and  Montana. 

H.R.  14183.  June  4,  1976.  Public  Works 
and  Transportation  Amends  the  River  Basin 
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Mon«t»r7  Authertnttoa  vat  Mlac«Uan«oua 
ClrU  Worfca  Amandment  Act  of  1970  to  mod- 
ify th«  proJ«et  tor  Ubby  Dam  in  liaatan* 
to  autbcrUa  oonstraotlofi  of  » trout  taatctMry 
for  mitigation  of  flab  loasM  caused  by  the 
projoct. 

Dlracts  tlie  Secretary  of  th«  Army,  acUng 
through  tb«  ChlaC  at  SnglneerB.  to  ooavey  all 
lntere«t  In  the  hatchery  to  the  Montana  Flah 
and  Oame  Commlssloa.  Stipulates  that  cap- 
italized hatchery  operation  and  maintenance 
coets  shall  bo  borne  by  the  Federal  Oovern- 
ment. 

H.R.  14184.  June  4.  1976.  Public  Works  and 
Transportation.  Authoriaea  the  Inatallatloa 
of  p>ower  generating  facllltlee  at  the  Llbby 
Beregtilatlng  Dam  tn  Montana. 

HJl.  14186.  June  4.  1976.  PubUc  Works 
and  Tranaportatlon.  Aiuenda  the  PMeral 
Water  Pollution  Control  Act  to  authorize 
the  AdnxlnlBtrator  of  the  Environmental 
Protection  Agency  to  provide  financial  as- 
sistance to  control  the  pollution  of  trans- 
boundary  waters  through  the  construction 
of  treatment  facilities  or  other  appropriate 
measures. 

Bequlres  that  actions  taken  by  the  Ad- 
ministrator, undo:  this  Act  be  undertaken 
after  consultation  with  the  Secretary  of 
State. 

VLB,.  14186.  June  4,  1976.  Rules.  Bequlres 
review  of  Federal  programs  to  determlite  Lf 
they  warrant  continuation.  Directs  the 
President  to  conduct  such  review  of  the 
programs  covered  by  the  annual  budget.  Re- 
quires Congress  to  make  such  review  every 
four  years. 

H.B.  14187.  June  4,  1976.  Agriculture.  Es- 
tablishes a  food  stamp  program  for  the 
United  States.  Prohibits  the  distribution  of 
Federal  stirplus  foods  In  areas  where  a  food 
stamp  program  Is  in  operation. 

Sets  forth  standards  of  eligibility  for  par- 
ticipation in  such  program. 

Establishes  the  value  of  a  food  stamp  al- 
lotment as  70  percent  of  the  cost  to  an 
eligible  household  of  a  nutritionally  ade- 
quate diet. 

Promulgates  requirements  for  State  agen- 
cies conducting  the  State  food  stamp  pro- 
gram. 

Establishes  criminal  procedures  for  fraudu- 
lent actlTlUes  connected  with  the  program. 


HJS.  14188.  June  4,  1976.  Atomic  Knergy. 
Otrects  tlM  Nuclear  Regulatory  Coaunteslon 
to  cease  the  granting  of  Uoenees  or  oooetruc- 
tlon  authorizations  for  certain  nuclear  power 
plants  pending  the  outcome  of  a  oompre- 
benalve  study  by  the  OfBce  of  Technology 
Asseeement.  Bequlree  a  flve-year  Independ- 
ent study  of  the  nuclear  fuel  cycle  by  the 
office  of  Technology  Assessment  with  final 
reports  and  recomntendatlona  to  be  made  to 
the  Congress. 

HJl.  14189.  June  4,  1976.  Interior  and  In- 
sular Affairs,  tttabllahes  the  Potomac  Na- 
tional River  in  Maryland.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 

HJl.  14190.  June  4.  1976.  Interstate  and 
Foreign  Conunerce.  Kllmlnates  the  require- 
ment, under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  that  new  drugs  be  regulated 
according  to  their  effectlvenees.  States  that 
such  drugs  will  be  regulated  solely  to  as- 
sure their  safety. 

H.R.  14191.  June  4.  1976.  Veterans'  Aflairs. 
Increases  the  aid  and  attendance  allowance 
payable  to  veterans  with  non -service-con- 
nected dlsabllltlee. 

Increases  such  allowance  for  surviving 
spouses  of  veterans. 

H.R.  1419a.  June  4.  1976.  Veterans'  Affairs. 
Provides  that  if  a  surviving  spouse  of  a  vet- 
eran of  World  War  I  attains  age  76  and  does 
not  qualtfy  for  the  aid  and  attendance  al- 
lowance, the  monthly  pension  payable  to 
such  spouse  shall  be  increased. 

H.R.  14193.  June  4.  1976.  Veterans'  Ailalrs. 
Provides  supplemental  pension  benefits  to 
specified  veterans  of  World  War  L 

H.R.  14194.  June  4.  1976.  Government  Op- 
erations; Rules.  Subjects  Federal  regulatory 
agencies  to  elimination  five  years  after  the 
enactment  of  this  Act  and  every  seven  years 
thereafter.  Requires  the  Congress  to  adopt 
a  concurrent  resolution  opposing  the  elimi- 
nation of  such  agency  to  assure  its  continu- 
ance for  an  additional  seven  years.  F'rovides 
for  the  transfer  to  the  President  or  other 
Federal  agency  at  any  fxinctlon  of  an  agency 
abolished  by  this  Act  which  the  President 
determines  Is  essential  to  the  public  health, 
safety,  or  welfare. 

HJl.  14195.  Jime  4,  1978.  Interstate  and 
Foreign  Conunerce.  Directs  the  Federal  Cotn- 
munlcations   Commission    to   take  st^s   as 


may  be  necessary  to  Ineraaw  tte  i>»>»""'>«" 
avaaahle  for  use  In  tb*  cttlaeas  radio  service 
to  46  channels. 

HJl.  14194.  Juae  4.  1978.  Interstate  and 
Foreign  Coauneroe.  Beafflnaa  tbo  Intent  of 
Congress  wlUi  raqjMet  to  th*  stmctore  of  the 
common  carrier  teleoonununleatlons  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce.  Beafllrms  tba  authority  at 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  q>ecifled  WnHtngn  in 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

HJl.  14197.  June  4,  1976.  Poet  Office  and 
CivU  Service.  Bequlres  the  TTxUted  States 
Postal  Service  to  hold  a  public  hearing  prior 
to  closing  any  post  office. 

Usts  factors  which  the  Postal  Service  must 
consider  and  evaluate  in  making  a  deter- 
mination with  respect  to  any  such  closing. 

H.R.  14198.  June  4.  1976.  Poet  Office  and 
ClvU  Service.  Prohibits  the  United  Statea 
Postal  Service  from  closing  any  post  offloa 
which  serves  a  rural  area  or  small  town  un- 
less (1)  a  majority  of  the  persons  regularly 
served  by  such  poet  office  approve  the  clos- 
ing. (2)  It  eetabUshes  a  rural  station  or 
branch  which  provides  the  same  postal  serv- 
ices as  the  post  office  and  does  not  result  in 
any  change  in  the  address  of  persons  served 
by  such  poet  office,  or  (3)  it  establishes  a 
rural  route  to  serve  the  area.  Allows  the 
Postal  Service  to  establish  a  rural  route  as  a 
substitute  for  an  existing  post  office  upon 
making  specified  determinations. 

HJl.  14199.  June  4,  1976.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  es- 
tablish graduated  corporate  Income  tax  rates. 
Increases  the  estate  tax  exemption.  Increases 
the  gift  tax  exclusion  end  exemption  and 
establishes  a  new  gift  tax  rate.  Provides  spe- 
clpi  treatment  for  the  sale  of  stock  in  a 
closely  held  corporation  when  sold  to  pay 
estate  taxes.  Redefines  a  subchapter  S  corpo- 
ration. Allows  tax  credits  for  the  hiring  of 
new  employees.  Redefines  section  1344  stock 
(small  business  stock,  losses  on  which  ara 
treated  as  ordinary  losses) . 

H.R.  14200.  June  4,  1976.  Post  Office  and 
Civil  Service.  Repeals  the  provisions  of  Pub- 
Uc Law  94-82  authorizing  increases  in  the 
salaries  of  Members  of  Congress. 
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SENATE— Friday,  June  25, 1976 


(.Legislative  day  of  Friday.  June  li,  1976) 

Tlie  Senate  met  at  9  a.m..  on  the  ex-  we  enter  into  the  rest  of  those  who  have 

plratlon  of  the  recess,  and  was  called  walked  and  worked  with  God. 

to  order  by  Hon.  John  C.  Culver,  a  Through     Jesus     Christ,    our    Lord. 

Senator  from  the  State  of  Iowa.  Amen. 


Mr.    CULVER    thereupon    took    the 
chair  as  Acting  President  pro  temporo. 


FRATSB 


THE  JODBNAL 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  ofTered  the  following 
prayer: 

Eternal  Father,  we  thank  Thee  for 
the  Joys  of  the  morning,  for  rest  to  the 
body,  for  the  fresh  outlook,  for  unspent 
strength,  and  for  new  challenges.  Help 
us  to  go  cheerfully  to  our  tasks,  remem- 
bering always  that  we  work  not  for  our- 
selves but  for  the  Nation  and  that  every 
act  may  be  a  ministry  in  Thy  name.  We 
ask  not  for  lighter  burdens  but  for 
greater  strength;  not  for  easier  disci- 
pline, but  for  more  grace.  Teach  us  to 
take  our  Joys  as  they  come,  to  accept 
gracefully  the  stresses  and  tensions  of 
life,  to  lire  victoriously  under  sunny  or 
cloudy  skies.  When  the  day  is  over  may 


APPOINTMENT   OP   ACTING   PRESI- 
DENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 

tempore  (Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
PKEsmxi'rr  pro  tempore, 
Washington,  D.C.,  June  25,  1976. 
To  the  Senate: 

Being  teny>orarUy  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Johk 
C.  CtrLvsa,  a  Senator  from  the  State  of 
lowBt  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  lliursday, 
June  24, 1976,  be  approved. 

Itoe  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection.  It  is  so  ordered. 


COMMITTEE    MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  aU  com- 
mittees, except  the  Committee  on  Com- 
merce and  the  Committee  on  Banking; 
Housing  and  Urban  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  until  1  p.m. 

The  ACTINO  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 


CONSngRATIDN        OP        CERTAIN 
IfEASURES   ON    THE    CALENDAR 


liCr.  MANBFIEIJ).  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calmdar 
Nob.  902.  931. 932.  and  933. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


RIVER  BASIN  AUTHORIZATION 

The  bHI  (HJl.  12545)  an  act  author- 
izing additicmal  appropriations  for  pros- 
ecution of  projects  in  certain  compre- 
hensive river  basin  plans  for  flood  control, 
navigation,  and  for  other  purposes,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time  and  passed. 


NORRIS   COTTON  BUILDING 

llie  Senate  proceeded  to  c(»islder  the 
biU  (8.  3589)  to  designate  the  Fedoal 
ofllce  building  located  in  Manchester, 
NA,  as  the  "Norrls  Cott<Hi  Building." 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Sepretentative*  of  the  United  Statea  of 
Aynerica  in  Congress  assembled.  That  the 
Federal  office  building  in  Manchester,  New 
Hampshire,  is  designated  as  the  "Norrls  Cot- 
ton BuUding",  in  honor  of  Senator  Norrls 
Cotton. 

Sec.  2.  Any  reference  to  such  bxiildlng  in 
any  law,  rule,  docimient.  m»p,  or  other  rec- 
ord of  the  United  States  Is  deemed  to  be  a 
reference  to  such  building  by  the  name  des- 
ignated for  such  building  by  the  first  section 
of  this  Act. 


CONSIDERATION  OP  THE  RIVER 
BASIN  MONETARY  AUTHORIZA- 
TION ACT  OP  1976 

Ttae  resolutt<m  (8.  Res.  471)  waiving 
section  402(a)  of  the  Otmgressional 
Budget  and  Impoundment  Control  Act  of 
1974  with  respect  to  the  consideration  of 
the  River  Basin  Monetary  Authoriza- 
tion Act  of  1976  was  considered  and 
agreed  to,  as  foUows: 

Resolved,  That  the  prohibition  of  section 
402(a)  of  the  Congressional  Budget  and  Im- 
pouiodment  Control  Act  of  1974  as  to  the  con- 
sideration by  the  Senate  of  legislation  au- 
thorialng  the  enactment  of  new  budget 
authority  for  a  fiscal  year  if  such  legislation 
Is  not  reported  to  the  Senate  on  or  bef<»e 
May  16  preceding  the  beginning  of  such  fla- 
eal  year  be  waived  with  respect  to  the  Blver 
Basin  Monetary  Authorization  Act  of  1076 
(HJL  12646)  reported  by  the  Committee  on 
Public  Worlu  on  June  16.  1076.  The  waiver  is 
necessary  for  the  Senate  to  complete  action 
on  legislation  which  provides  monetary  au- 
thorization limitations  for  thirteen  river 
basins  through  fiscal  year  1977.  The  authori- 
zations contained  In  this  blU  are  those  rec- 
ommended by  the  administration  and  ap- 
proved by  the  House  of  Bepresentatlves  on 
May  17, 1976. 

The  authorizations  of  funds  in  H.R.  12646 
are  within  the  levels  for  water  resource  de- 
velopment by  the  Corps  of  engineers  reported 
to  theflenate  Budget  Oommlttee  by  the  Pub- 
lic Works  Oommlttee  In  tbe  March  16  report, 
nus  Nportwl  blU  pravldea  tar  continuity  In 
the  rlw  haslB  davalopmmt  plana  previously 
authortMd  by  Oongxess. 


ADDITIONAL  COPIES  OF  A  REPORT 

Tlie  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  477)  authorising  ad- 
ditional copies  of  the  report  entitled 
"Devdopments  in  Aging:  1975  and  Janu- 
ary-May 1976"  part  1.  which  had  been 
reported  from  the  Committee  on  Rules 
and  Administration  with  an  amendment 
(m  page  1,  in  line  2.  to  strike  out  "vaie 
thousand  two  himdred  and  twelve"  and 
insert  in  lieu  thereof  "one  thousand  one 
hundred". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved.  That  there  be  printed  for  the 
use  of  the  Special  Committee  cm  Aging  <me 
thousand  one  hundred  addltiaDal  ooptsa  of 
Its  report  to  the  Senate  entitled  "Develop- 
mentc  in  Aging:  1976  and  January-May 
1976 "  Part  One. 


ORIMBR  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  my  time. 

Ttie  ACrriNG  PRESIDENT  pro  tem- 
pore. Does  the  acting  mincalty  leader 
seek  recognition? 

Mr.  GRIFFIN.  Mr.  President,  I  yidd 
back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Delaware  (Mr.  Biden)  is  recog- 
nized for  not  to  exceed  15  minutes. 


A.  WESLEY  BARTHELMES 

Mr.  BIDEN.  Mr.  President,  mine  is  a 
sad  duty  to  perform  this  morning.  A 
friend  of  mine  has  died,  and  several  <tf  us 
aie  gathered  here  this  morning  to  pay 
tribute  to  his  life. 

Wesley  Barthelmes  served  as  my  ad- 
ministrative assistant  for  the  past  3^ 
yean.  He  helped  organise  me,  posonaUy, 
after  there  was  a  death  in  my  family,  and 
he  organized  my  office  and  my  Senate 
duties.  But  the  fact  that  he  helped  me 
and  organized  my  office  and  my  Senate 
duties  cannot  begin  to  explain  the  Und 
of  Q>ecial  frloidship  and  relationship 
which  we  had.  It  wait  far  beyond  the 
bounds  of  a  professional  relationship. 

When  I  first  came  to  the  S«iate  I  was 
not  sure  I  wanted  to  be  here,  and  for  me 
those  were  fairly  difficult  dasrs.  Wes  Bar- 
thelmes made  it  a  great  deal  easier 
merdy  by  being  with  me.  He  was  willing 
to  assume,  and  did  asstmie.  a  large  bur- 
den, if  not  the  entire  burden,  of  organiz- 
ing and  managing  my  new  Senate  ofBoe. 

I  am  roninded  of  a  idiotograph  irtilch 
hangs  in  Wes  and  Dorothy's  den  in  thdr 
home,  which  is  a  picture  cA  Wes  with 
the  senior  Senator  from  Idaho,  Senator 
Chttrch,  for  whom  he  had  worked  for 
several  years,  and  one  of  Senator 
Chuhch's  legislative  assistants,  a  fellow 
named  "Tom  Dine."  Senator  Church  had 
autographed  it,  and  added  a  note  to  that 
idiotograph  saving  that  it  should  be  con- 
sidered a  picture  of  Wes  Barthelmes  with 
two  members  of  Wes'  staff. 

I  think  that  it  is  a  very  appropriate 
comment  on  Jitst  how  essential  Wes  Bar- 


thelmes really  was  to  those  of  us  for 
whom  he  woriced. 

Wes  lo(Aed  for  the  good  in  men  and 
women  during  tils  career  on  the  Hill,  Just 
as  he  worked  for  many  good  men  and 
women,  present  company  excluded.  ThAt 
is,  he  worked,  I  think  it  is  important  to 
note,  for  such  notaUe  peoide  as  Repre- 
soitatiTes  Richard  Boluhc.  Edith 
Green,  and  Robekt  Duhcui  in  the  House 
of  Representatives;  he  washed  for  Sena- 
tor Chitrch.  for  whom  we  aU  have  an  in- 
credlldy  high  regard,  and  for  Robert 
Kennedy,  whom  I  did  not  know  person- 
ally but  knew  a  great  deal  of. 

I  think  that  is  pretty  inqwessive  com- 
pany which  Wes  put  me  in  wlien  he  de- 
cided he  would  oome  and  take  on  the 
duties  of  bdng  my  administrative  as- 
sistant. Indeed,  the  very  fact  that  Wes 
Barthetanee  decided  to  be  my  admin- 
istrative assistant  gave  me  some  little  bit 
of  eredifaility  when  I  came  here. 

Wes  was  reaUy  a  remarkable  man.  In 
the  years  that  we  worked  together  he 
never  ceased  to  amaze  me  with  the  depth 
of  his  knowledge  and  the  scope  tit  his 
connectkms.  It  seemed  to  me  he  knew 
Just  about  everybody  who  ever  walked 
on  this  Hill.  There  were  not  Just  S^'na- 
tocs  and  Cmgressmen.  There  were  am- 
bassadors. White  House  officials,  and.  I 
suspect,  virtually  every  newspapter  re- 
porter in  aU  of  Washlngtcm. 

But  there  were  also  people  like  the 
lady  iR^o  runs  the  newsstand  across  the 
street  from  the  Soiate  Office  Building 
who  knew  of  Wes  and  expressed  her  con- 
d<dences  on  hearing  of  his  death.  There 
were  secretaries  he  had  befriended,  ele- 
vator operators  he  had  hdped  out,  the 
Janitors  and  pe<^>le  in  this  building 
v^om  I  had  Just  no  idea  even  knew  who 
the  Senators  were,  let  alone  a  man  who 
was  running  one  of  the  ofDces. 

It  seems  as  thou^  everyone  I  run  into 
notes  that  at  some  time,  at  some  place, 
tot  some  reason,  Wes  Barthelmes  in 
some  way  helped  than. 

Many  times  when  I  needed  Wes  dur- 
ing our  rdationshlp  I  would  \otik.  for 
him.  ask  my  secretary  where  he  was,  and 
she  would  say.  "WdO.  he  is  having  cof- 
fee." Tint  coffee  would  either  be  with  a 
(Tharley  Ferris,  figuring  out  what  I 
should  be  doing  that  day.  finding  out 
from  (Charley  yrbaX  the  business  of  the 
Senate  was;  or  Wes  dealing  with  an  ele- 
vator operatOT  of  mine  that  Nordy  Hoff- 
maim  was  having  trouble  with  and  mak- 
ing sure  that  things  got  straightened 
away. 

I  learned  that  when  "having  coffee 
with  Wes"  meant  Wes  was  helping  some- 
body, either  me  or  stxnebody  else.  He 
drank  a  heck  of  a  lot  of  coffee. 

He  helped  young  students  down  here 
get  jobs,  not  necessarily  in  my  office  but 
Jobs  in  other  parts  of  the  HiU.  with 
newspapers  downtown,  or  with  private 
industry.  Sometimes  he  was  having  coffee 
with  reporters,  providing  badkground  in- 
formation  on  an  endless  variety  of  sub- 
jects on  which  Wes  had  an  endless 
variety  of  knowledge. 

Having  come  from  the  new8pi4>er 
world,  which  I  quite  frailly  was  always 
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a  little  bit  leery  of  and  never  quite  under- 
stood, he  loved  it  very  deeply. 

Every  time  I  arrived  at  work  it  never 
failed — and  I  am  sure  It  was  the  same 
with  Senator  Chttsch  and  others  with 
whom  he  worked — that  there  would  be 
endless  clippings  on  my  desk  with 
smudged  thumbprints  and  felt-tip  pen 
markings  all  over  them  from  the  four 
or  five  newspapers  that  Wes  read,  virtu- 
ally cover  to  cover,  every  morning.  I  do 
not  know  how  he  did  it.  Each  clipping 
was  circled  and  inevitably,  as  I  said, 
there  would  be  that  felt-tip  pen  mark 
obscuring  some  of  the  words  I  was  sup- 
posed to  be  reading,  but  indicating  the 
most  important  parts  of  the  article,  in 
Wes'  opinion,  and  noting  that  we  should 
not  go  any  farther  without  reading  them. 

Wes  never  failed  to  defend  the  Fourth 
Estate.  I  was  a  little  bit  skeptical  when 
I  got  here  at  what  I  considered  to  be  in- 
tervention in  my  personal  life  and  what 
happened  In  my  family,  and  I  had  sort 
of  a  Jaded  view;  but  Wes  constantly  de- 
fended the  Fourth  Estate,  even  though  it 
used  to  bother  him  when  newspapers  car- 
^       rled  stories  he  considered  unfair. 

Were  I  a  publisher,  I  would  have  been 
up  here  on  Capitol  Hill  doing  everything 
in  my  power  to  get  Wes  to  come  back 
to  the  newspaper  business,  because  he 
epitomized  the  best  of  it,  in  my  opinion, 
and  I  am  sure  in  the  opinion  of  many 
others. 

I  cannot  begin  to  convey,  in  these  brief 
remarks,  how  much  I  shall  miss  Wes  and 
how  much  I  am  sure  other  people  in  this 
Chamber  and  around  this  Hill  will  miss 
him.  He  was  an  uncommonly  good  as- 
sistant and  an  uncommonly  good  friend. 
He  was  the  kind  of  man  who  always  kept 
the  human  condition  in  perspective. 

He  kept  taped  to  his  typewriter  in  his 
office  several  quotations,  and  I  would 
like  to  close  my  remarks  by  sharing  one 
of  them  with  you. 

It  Is  an  inscription  on  a  mug  that 
President  Kennedy  gave  to  his  friend, 
Dave  Powers,  and  it  goes  like  this: 

There  are  three  things  irtilch  sre  real: 
God,  human  foUy  and  laughter. 

The  first  two  are  beyond  our  comprehen- 
sion, so  we  mxist  do  what  we  can  with  the 
third. 

When  the  pain  that  we  feel  from  the 
death  of  Wes  Barthelmes  passes,  and  it 
will  pass,  I  think  we  will  be  able  to 
laugh  again.  And  I  think  Wes  will  be 
laughing  with  us. 

Mr.  CHURCH.  Mr.  President.  Senator 
BiDEN  has  spoken  with  simple  eloquence 
about  the  life  of  Wes  Barthelmes  as  he 
knew  it.  Before  Wes  came  to  work  for 
Senator  BracK,  he  worked  for  me,  from 
1970  to  1973. 

In  the  early  part  of  that  period,  the 
United  States  was  engaged  In  furious 
combat  in  Vietnam.  President  Nixon 
had  extended  the  war  by  invading  Cam- 
bodia, and  Wes  came  to  my  office  at  a 
time  when  I  was  seeking  to  secure  In  the 
Senate  the  enactment  of  an  amendment, 
which  I  cosponsored  with  tiie  then 
senior  Senator  from  Kentucky,  John 
Sherman  Cooper.  That  amendment 
sought  to  limit  the  theater  of  war  by 
using  tbe  congressional  power  of  the 


purse  to  call  oflf  further  f lyidlng  of  com- 
bat by  U.S.  ground  forces  in  Laos  or 
Cambodia,  with  the  objective  of  confin- 
ing the  war  to  Vietnam. 

There  was  a  7-week  filibuster  against 
the  amendment.  When  it  was  finally 
adopted  by  the  Seimte.  it  was  rejected 
by  the  House  of  Representatives,  and  it 
took  the  better  part  of  a  year  to  finally 
enact  the  amendment  into  law.  It  was 
during  that  prolonged  legislative  strug- 
gle that  I  came  to  fully  appreciate  the 
talents  of  Wes  Barthelmes. 

I  do  not  believe  we  would  have  suc- 
ceeded if  it  had  not  been  for  the  help 
of  such  determined  people.  Wes  Barthel- 
mes, as  the  Senator  from  Delaware  has 
already  observed,  had  a  host  of  friends. 
He  resu;hed  out  in  all  directions  to  find 
support  for  that  particular  effort,  for  he 
was  firmly  resolved  that  we  should  win. 
Every  day  he  was  at  my  side,  offering 
suggestions,  making  helpful  contacts, 
gathering  materials — in  every  way  do- 
ing everything  possible  to  succeed.  And, 
afterward,  I  think  he  took  much  satis- 
faction in  the  fact  that  we  did  manage, 
for  the  first  time  in  the  history  of  the 
coimtry,  to  impose  limits  upon  a  theater 
of  war  during  a  time  of  ongoing  fight- 
ing. Never  before  had  Congress  asserted 
the  power  of  the  purse  in  that  way. 

So  I  am  indebted  to  Wes  Barthelmes 
for  the  indispensible  assistance  he  gave 
in  that  early  period  of  his  service  with 
me.  It  was  typical  of  his  effectiveness  for 
whomever  he  worked;  and  when  one 
looks  back  upon  his  career  on  the  Hill,  it 
is  not  possible  to  be  unimpressed  with 
what  he  did  for  so  matiy  Members  of 
Congress. 

He  first  came  to  work  for  Edith  Green, 
the  Representative  from  Oregon,  before 
he  became  press  secretary  to  Senator 
Robert  Kennedy.  He  later  helped  Robert 
Duncan  in  his  campaign  for  the  Senate 
in  Oregon,  and  then  returned  to  Wash- 
ington as  administrative  assistant  for 
Representative  Richard  Bollzng,  of  Mis- 
souri With  BoLLiNG  he  helped  to  write 
two  books:  "House  Out  of  Order"  and 
"Power  in  the  House." 

In  addition  to  his  career  as  a  staff  pro- 
fessional, Wes  always  remained  a  Jour- 
nalist, as  he  began  his  lifetime  woik  In 
the  newspaper  business.  He  never  lost 
touch  with  Journalism,  and  for  many 
years  he  wrote  the  Washington  Report 
column  for  Commonweal  magazine,  im- 
der  the  pen  name  of  "Sisyphus."  Late  in 
his  life,  in  1975.  Sisyphus  was  given  the 
Journalism  award  of  the  Catholic  Press 
Association. 

Such  a  man  was  Wes  Barthelmes. 
When  he  left  my  employ  he  did  not  stop 
being  my  friend.  I  do  not  suppose  a 
month  passed,  after  he  went  to  work  for 
Senator  Bisen,  without  my  getting  a 
personal  note  of  some  kind  from  Wes 
Barthelmes — a  cartoon  he  thought  I 
would  enjoy,  a  helpful  suggestion,  a 
friendly  gesture  indicating  his  continued 
interest  in  my  own  pursuits,  and  his  con- 
tinued friendship.  And  as  he  expressed 
his  continuing  Interest  and  concern  to 
me,  so  I  know  he  extended  It  to  many 
others,  for  his  circle  of  friends  was  as 
large  as  his  talent  and  as  big  as  his  heart. 


I  cannot  add  to  what  Senator  Biom 
has  said  about  the  many  people  whose 
lives  were  touched  by  Wes  Barthelmes. 
who  grieve  his  [>assing  today;  but  that  is 
the  mark  of  the  man.  I  know  that  Con- 
gress has  lost  a  valued  servant,  the 
Democratic  Party  of  Maryland  has  lost 
a  dedicated  activist;  the  many  thou- 
sands who  read  Commonweal  have  lost 
the  incisive  commentary  of  a  knowledge- 
able, good,  and  purposeful  man;  and  I 
have  lost  a  friend.  My  wife.  Bethlne. 
joins  with  me  in  extending  our  heartfelt 
condolences  to  Dorothy,  his  stalwart 
wife,  who  shared  with  him  his  interests 
in  public  affairs,  and  to  his  family,  who 
are  here  this  morning. 

Wes  Barthelmes  was  the  kind  of  man 
in  whom  the  Congress  can  take  great 
pride.  He  brought  the  best  possible  mo- 
tives and  great  ability  to  his  work  in 
Congress,  for  all  those  whom  he  under- 
took to  serve. 

I  am  sorry  he  is  dead.  He  died  too 
soon.  We  all  would  have  bmefited  frwn 
his  continued  efforts  in  b^sdf  of  good 
government  and  decency  here  on  the 
HiU. 

Mr.  BIDEN.  Mr.  President,  the  senior 
Senator  from  Oregon  (Mr.  Hatfisls)  is 
in  Oregon  today,  but  he  asked  that  a 
tribute  he  prepared  about  Wes  Bart- 
helmes be  printed  in  the  Record  with 
these  remarks. 

I  ask  imanimous  consent  that  his 
tribute  be  printed  in  the  Record. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Statement  bt  Senator  Hatixcld 

I  was  shocked  to  read  of  the  death 
Tuesday  of  Wes  Barthelmes.  I  extend  the 
sympathies  of  all  on  my  staff  who  knew  him. 
as  weU  as  my  own  83rmpatblea.  to  memben 
of  bis  family. 

Wes  was  a  prototype  of  a  dyed  In  the  wool 
HUl  person.  He  no  doubt  could  have  found 
rewarding  work  elsewhere,  but  the  chaUenges 
of  life  on  tbe  HUl  were  such  that  he  pre- 
f  eixed  the  vagaries  of  staff  work  to  tbe  more 
relaxed  and  predictable  opportunities  else- 
where. 

My  first  friendship  with  Wes  developed 
after  he  had  Joined  the  staff  of  Congress- 
woman  Edith  Qreen  of  Oregon,  during  the 
time  I  waa  Governor.  He  worked  for  Con- 
gressman Bob  Duncan  in  his  campaign 
against  me  in  1966,  but  our  relationship 
always  remained  one  of  mutual  re^wct. 
Since  the  time  he  Joined  the  staff  of  Senator 
Chiurch,  we  welcomed  him  as  a  fellow  North- 
westerner. 

To  those  of  us  who  worked  with  Wes,  we 
knew  him  as  an  able  and  extremely  compe- 
tent person.  To  me,  however.  It  was  his  droU 
outlook  on  politics  that  I  will  remember. 
Neva  too  harried  to  see  the  humor  in  a  situ- 
ation, never  too  busy  to  catch  up  on  the 
gossip  on  Oregon  politics,  he  will  be  missed 
by  us  all. 
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WES  BARTHELMES 

Mr.  KENNEDY.  Mr.  President,  I  join 
with  all  my  colleagues  in  extending  our 
deepest  ssTnpathy  to  Dorothy  Barthelmes 
and  all  the  members  of  Wes'  family.  Our 
thoughts  and  our  prayers  are  with  them 
in  these  difficult  days. 

Wes  was  a  good  friend  to  my  brother. 
Senator  Robert  Kennedy  whom  he  serred 
so  ably  in  the  Senate,  and  a  good  fUend 


to  me.  And  I  would  Uka  to  say  a  few 
words  about  why  his  death  Is  sodl  an 
enormous  loss  to  Capitol  Hill  and  to  the 

Nation. 

Wes  represents  to  an  of  \is  the  very 
best  in  politics  and  In  goremment.  He 
was  filled  with  talent  and  energy  and 
good  humor  and  commitment  to  the  no- 
tion that  every  government  action  makes 
a  difference  In  people's  lives.  He  was 
loyal  to  those  he  served  and  to  principles 
of  compassion  and  decency  In  govern- 
ment. And  he  gave  his  total  energy  to 
both. 

I  am  saddened  to  think  that  those 
young  people  who  may  have  bec<Mne  dis- 
couraged with  politics  as  a  career  as  a 
result  of  Watergate  did  not  have  the  op- 
portunity to  know  Wes.  For  him,  politics 
was  the  finest  way  to  use  your  own  talents 
to  the  fullest,  to  test  your  own  endurance 
and  energy  to  Its  limits,  and  most  Im- 
porttmtly  to  use  that  taloit  and  energy 
to  help  the  most  vulnerable  members 
of  our  society,  those  disadvantaged  by 
illness  or  handicaps,  by  age  or  by  poverty. 

And  politics  was  stm  fun  for  Wes  and 
for  those  privileged  to  be  In  his  company. 
Late  at  night,  after  a  difficult  and  ex- 
hausting diqr.  Wes  could  still  make  you 
laugh  at  him  or  at  yourself.  And  he  could 
tell  you  how  to  make  tomorrow  better. 

When  I  see  Wes  In  my  memory.  It  is 
always  with  newspapers — pouring  over 
them  In  my  brother's  office,  somehow 
knowing  before  anyone  else  what  the 
lesui  story  of  the  day  would  be — or  ctnn- 
ing  thnnii^  the  door  of  the  Senate 
Chamber,  newspapers  In  hand — or 
thrashing  out  his  own  articles  at  a  pace 
that  proved  his  wisdom  and  perception 
and  humor.  Instinctual  and  siwntaneous. 
Wes  loved  Martha's  Vineyard  where  he 
and  his  wife  Dorothy  vacationed,  and 
every  week  he  lovingly  "stole"  the  Vine- 
yard Oaaette  from  my  ofBce  because  he 
cared  about  every  inch  of  that  Island 
and  his  neighbors  there  as  he  cared  about 
us  and  the  Congress  and  his  friends  In 
every  comer  of  this  country. 

It  is  not  possible  to  capture  the  style 
and  the  humor  and  the  decency  of  Wes 
Barthelmes  In  a  eulogy,  but  he  will  al- 
ways be  in  our  memory  to  remind  us  of 
the  best  we  can  hope  to  become,  a  com- 
passionate person  who  made  the  world 
a  better  place. 


ROUTINB  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 10  minutes,  with  statements  therein 
limited  to  2  minutes  each. 


PRIVILEGE  OF  THE  FLOOR— 
S.  3105 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  In- 
terior and  Insular  Affairs  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  S.  3105 :  Eten  Dreyfus,  Ben  Yama- 
gata,  Chrb  Coccio,  Ben  Cooper,  Winfred 
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Craft.  David  Stang.  Richard  Grundy, 
Mflce  Harvey,  and  Katfaeitoe  Reese. 

The  ACTINQ  FRBBIUKNT  i»t>  tem- 
pore. ^Wmmt  objection.  It  Is  so  ordered. 

Mr.  ABODREZEL  Mr.  President,  I  ask 
unanimous  consent  that  the  foDowIng 
staff  members  be  accorded  the  privUlege 
of  the  fkx)r:  Dorey  Rosen  and  Charles 
Ludlam. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Joint  Com- 
mittee on  Atomic  Energy  have  the  privi- 
lege of  the  floor  daring  the  Senate's  con- 
sideration of  S.  3105,  the  Energy  Re- 
search and  Development  Administra- 
tion's authorization  bill:  George  F. 
Murphy.  Jr..  James  B.  Graham.  WllUam 
C.  Parler.  James  Asselstine,  and  Michael 
KeppeL  

The  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  it  is  so  ordered. 

(Routine  mmning  business  transacted 
today  Is  printed  later  in  today's  Rccoto 
of  Senate  proceedings.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  dosed. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT AND  ADMINISTRATION  AP- 
PROPRIATIONS   AUTHORXZAllON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  conslderatkni 
oi  S.  3105,  which  the  clerk  wiU  state. 

The  assistant  legislative  derk  will 
read  as  follows: 

A  bill  (S.  8106)  to  authorize  appropriations 
to  the  Energy  Beeeaich  and  Development  Ad- 
ministration In  accordance  with  secUon  281 
of  the  Atomic  Energy  Act  of  1959,  as 
amended,  section  306  of  the  Energy  Reor- 
ganization Act  of  1974.  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, with  amendments;  and  from  the 
Joint  Committee  wi  Atomic  Energy,  with 
further  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours,  to  be  equally  divided 
and  controlled  by  the  majority  and  mi- 
nority leaders,  or  their  designees,  with 

1  hour  on  any  amendment,  except  a  Has- 
kell amendment  on  which  there  shall  be 

2  hours  and  a  Randolph  amendment  on 
which  there  shall  be  40  minutes,  and 
with  20  minutes  on  any  debatable  mo- 
tion, aptteal,  or  point  of  order. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  Dick  Andrews,  a 
member  of  the  staff  of  the  Committee  on 
the  Budget  be  accorded  the  privilege  of 
the  floor  for  the  duration  of  tills  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  DC»fENICL  Mr.  PraBUent,  wffl 
the  Senator  yldd? 

Mr.  MONTOYA.  I  yWd  to  the  Senator 
from  New  Ifeidro. 

Mr.  DOMENICI.  I  thank  the  senior 
SenaUM-  from  New  Mexico. 

Mr.  President,  I  a^  unanimous  con- 
sent that  Havm  Whiteside  of  the  Com- 
mittee on  Ptdallc  Works  and  Dick  Get- 
singer  of  my  staff  be  accorded  the  privi- 
lege of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  .'t  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  MONTOYA.  Mr.  Presida)t,'l  ask 
unanimous  ctxisait  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pos. Without  objection.  It  is  so  ordocd. 

Mr.  MONTOYA.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendments 
of  the  Joint  Committee  on  Atomic  En- 
ergy and  the  Committee  on  Interior  and 
Insular  Aflaiis  be  agreed  to  and  consid- 
ered as  (nlglnal  text  for  purposes  of  fur- 
ther amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  after 
coDsultatltm  with  the  senior  Senator 
from  Idaho  we  have  agreed  that  I  would 
present  the  atomic  energy  part  of  the 
bin  and  he  would  present  later  the  part 
which  Is  under  the  jurisdiction  of  the 
Committee  cm  Interior  and  Insular  Af- 
fairs. 

Mr.  President,  the  bill  now  under  con- 
sideration. S.  3105,  authorizes  appropri- 
ations for  the  Energy  Research  and  De- 
velopment Administration — ERDA — for 
fiscal  year  1977  in  the  amount  of  $7J)7 
binion — an  increaese  of  $2  billion  above 
the  amount  authorized  by  the  Congress 
for  fiscal  year  1976.  I  personally  believe 
that  this  substantial  increase — ^29  per- 
cent— is  wholly  justified  and  Is  indeed 
necessary. 

The  Joint  Committee  on  Atomic 
Energy  and  the  Interior  and  Insular  Af- 
fairs Committee  have  thoroughly  exam- 
ined this  bill  in  order  to  assure  the  Mem- 
bers of  the  Senate  that  the  Energy  Re- 
search and  Development  Administration 
has  adequate  funds  to  accomplish  its 
vital  mission — the  develc^ment  of  sev- 
eral energy  sources  so  that  this  Nation 
and  others  in  the  free  world  can  rely  on 
a  continuing,  economic,  and  environmen- 
tally acceptable  siQiply  of  enei^y. 

Over  the  past  few  years  we  have 
learned  a  simple  but  vital  lesson.  This 
Nation  and  its  important  goals  are  se- 
riously threatened  by  the  fact  that  our 
very  existence  is  vulnerable  to  our  in- 
creasing reliance  upon  finite,  expensive, 
and  imported  energy  supplies.  Last  year, 
20  percent  of  our  total  energy  needs  were 
met  by  imports.  This  predicament,  which 
will  become  more  serious  before  It  im- 
proves, will  not  be  erased  without  tak- 
ing strong  and  effective  action.  This  ac- 
tion must  be  directed  at  allowing  the 
Nation  its  choice  of  various  energy  op- 
tions for  the  future.  The  ERDA  authori- 
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Batlon  Ull  now  under  conakteration  is  a 
necessary  step  toward  development  of  a 
strong,  well-balanced  energy  research 
and  development  program  with  the  ulti- 
mate objective  of  closing  the  energy  gap. 
It  provides  substantially  Increased  funds 
for  all  energy  technologies. 

The  total  amoimt  authorized  by  S. 
3105  is  $7,072,617,000  for  ERDA  for  fis- 
cal year  1977.  Of  this  amoxmt,  46  percent 
is  for  the  civilian,  nuclear  energy  pro- 
grams. 29  percent  is  for  the  military 
applications  of  nuclear  energy,  15  per- 
cent is  for  nonnuclear  energy  programs, 
and  10  percent  Is  for  technology  pro- 
grams which  support  both  nuclear  and 
nonnuclear  efforts. 

Tm,X  Z  PBOCRAMS 

Focusing  on  title  I  of  the  bill,  which  is 
solely  for  the  nuclear  programs,  the 
3(Aat  Committee  recommends  authori- 
zation of  $3,370,876,000  for  operating  ex- 
penses for  fiscal  year  1977.  Within  this 
sum  there  are  several  programs  for 
which  the  Joint  Committee  on  Atomic 
Energy  has  recommended  that  fimding 
be  different  than  that  proposed  in  the 
President's  budget. 

The  committee  added  $32.5  million  for 
magnetic  fusion  research  and  $14.0  mil- 
lion for  laser  fusion  research.  These  ad- 
ditions are  considered  essential  to  main- 
tain program  pace  both  in  Government 
laboratories  and  in  promising  industry 
and  university  programs.  The  potential 
of  these  energy  concepts  is  too  great  for 
the  Nation  to  not  adequately  f\md  these 
programs. 

For  fuel  cycle  research  and  develop- 
ment, the  committee  added  $18.4  million 
to  be  used  to  accelerate  the  development 
of  an  acceptable  method  for  disposal  of 
high-level  radioactive  wastes  produced 
by  the  commercial  nuclear  power  indus- 
try. "Rie  committee  considers  this  area 
one  of  highest  priority,  requiring  a  strong 
and  aggressive  program. 

The  committee  added  $55  million  to 


the  national  security  program,  of  which 
$48.8  million  is  for  increased  weapons 
research  and  development,  and  $6.2  mil- 
lion is  for  insuring  continued  <H>eratian 
of  the  N-reactor,  which  provides  800 
megawatts  of  electricity  to  the  Pacific 
N<N-thwest  area. 

In  other  areas,  the  committee  added 
$2.96  million  for  nuclear  materials  se- 
curity and  safeguards,  $4  million  for  high 
energy  physics,  and  $8.5  million  for 
nuclear  sciences. 

The  committee  also  recommended  an 
increase  of  $122.8  million  in  the  estimate 
of  \iraniimi  enrichment  revenues.  This 
estimate  assiunes  favorable  action  on 
title  V  of  the  bill  and  implementation 
by  ERDA  of  the  revised  basis  for  en- 
richment pricing. 

TiUe  I  of  the  bill  authorizes  $753,428,- 
000  for  new  plant  and  capital  eqiiipment 
acquisition  and  modifications.  Also  in- 
cluded are  amendments  to  prior  year 
acts  which  provide  a  total  of  $1,128,- 
200,000  additional  authorization  for 
projects  authorized  in  prior  years. 

The  major  change  in  plant  and  capital 
equipment  recommended  by  the  Joint 
Committee  was  the  addition  of  $230  mil- 
lion for  an  add-on  the  gaseous  diffusion 
uranimn  enrichment  plant  at  Ports- 
mouth, Ohio.  The  committee  believes  this 
add-on  is  essential  to  insuring  that  ade- 
quate quantities  of  enriched  uranium  are 
available  to  fuel  nuclear  powerplants. 

Title  n  contains  only  nonnuclear  pro- 
grams and  was  reviewed  by  the  Interior 
and  Instilar  Affairs  Committee. 

TTTU:  m  PBOCRAMS 

Title  m  of  the  bill  provides  for  au- 
thorization of  appropriations  for  ERDA 
programs  which  support  all  energy  tech- 
nologies. This  work  is  under  the  jiuls- 
diction  of  both  the  Joint  Committee  on 
Atomic  Energy  and  the  Interior  and  In- 
sular Affairs  Committee.  The  commit- 
tees are  recommending  authorization  of 
$655,140,000  for  operating  expenses  for 
these  supporting  programs.  Increases  by 

AUTHORIZATION  OF  OPERATING  EXPENSES  >    ' 
[In  thousand*  of  dollar*] 


the  Joint  Oommtttee  am  Atomic  Energy 
Include  $3.9  million  for  the  artificial 
heart  program,  $1.6  million  for  nuclear 
medicine,  and  $3.72  million  for  com- 
mtmlty  operations. 

Title  m  also  authorizes  plant  and 
capital  equipment  totaling  $36,778,000 
for  the  supporting  programs.  A  special 
provision  of  section  304  of  the  bill  is  the 
authorlzaticm  of  an  additional  $3  mil- 
lion for  the  uranium  mill  tailings  re- 
medial action  program.  This  section 
also  provides  for  a  3-year  extension  of 
the  prc^ram  and  for  the  reimbursement 
of  property  owners  for  self-removal  of 
tailings. 

TirLX    V    PROVIBIOIfS 

Finally,  tiUe  V  of  the  bill  amends  the 
Atomic  Energy  Act  to  permit  ERDA  to 
revise  its  basis  for  establishing  prices  for 
uranium  enrichment  services  used  to 
provide  the  fuel  for  foreign  and  do- 
mestic nuclear  powerplants.  This  will 
permit  the  Government  to  obtain  a  fair 
return  on  its  enriching  services  and  to 
eliminate  the  differential  between  the 
Government's  charges  for  uranium  en- 
riching services  and  those  of  potential 
domestic  private  uranium  enrichers, 
thereby  avoiding  a  discouragement  for 
private  entrr  into  the  uranium  enrich- 
ment industiy. 

These  are  the  highlights  of  the  nu- 
cleai-  portions  of  the  bill.  The  Joint  Com- 
mittee has  ccmducted  a  very  thorough 
review  of  the  budget  request  and  be- 
lieves that  the  bill  provides  a  sound  dis- 
tribution of  funding  for  ERDA's  nuclear 
programs.  It  was  reported  out  by  unani- 
mous vote  to  the  members  present  at  the 
final  mswkup,  and  I  urge  its  favorable 
consideration. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  authorization  of  operat- 
ing expenses  and  plant  capital  equip- 
ment  Information   be   printed   in   the 

RSCORO. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Recorp,  as  follows: 


Protram 


EROA 

lutboriza  ion 

raquest 


Comtnttee 

recommen- 

dattoDS 


Chant* 


Ftaion  power  research  and  development: 

Mainatic  fusion 

Laser  fusion 

Total,  fusion  power  research  and  develop- 
ment  

Fiel  cycle  research  and  development: 

Uranium  resource  assessment 

Support  of  nuclear  fuel  cycle 

Commercial  waste  management 

Total,  fuel  cycle  research  and  development. 

Fission  power  reactor  development: 

Liquid  metal  fast  breeder  reactor 455, 160 

Water  cooled  breeder  reactor  prograni 35, 70O 

Gas  cooled  leactors i 2/,400 

Molten  salt  breeder  reactor . 0 

Light  water  reactor  technology 10,  OCO 

Supporting  activities 16, 700 

Total,  fission  power  reactor  development. .  S44, 960 

Environmental  research  and  safety 217,749 

High  energy  physics... 162,900 

Basic  energy  sciences: 

Nuclear  sciences 77,  300 

Material  sciences 48, 700 

Molecular,  mathematical  and  geosciences 48, 000 

Total,  basic  energy  sciences 174,000 


$156,000 
69,300 

$188,500 
83,300 

+$32,500 
+14,000 

225,300 

271,800 

+46,500 

27,000 

27,000 
51,800 
78,370 

0 

51,800 

0 

59,970 

+18,400 

138,770 

157, 170 

+18.400 

455, 160 
35,700 
27,400 
0 
10,  COO 
16,700 


544,960 


223.149 

166.900 

85, 800 
48,700 
48,000 


+5,400 
+4,000 

+8,500 
0 
0 


182,500 


+8,500 


971,605 

1,020,405 
340.605 

+48,800 

334,405 

+6,200 

1,306,010 

1.361.  no 

+55,100 

Nodear  materials  security  and  safeguards 22.340  25,300              +2,960 

Naval  reactor  development 202,600  202,600  0 

Space  nuclear  systems 30,000  30,000  0 

Nuclear  explosives  appliortions 1,000  1,000  0 

Uranium  enrichment 873,095  873,095  0 

Advanced  isotope  separation  technoio0 34,000  34,000  0 

National  security: 

Weapons 

Weapons  materials  production 

Total,  national  security 

Program  support: 

Program  direction 212,185  212,185  0 

Community  operations 6,415  10,135              +3,720 

Security  investigations 10,050  10.050  0 

Information  services 10,905  10,905  0 

General  systems  studies „  11.000  11,000  0 

Geneial  technology  transfers 2,000  2,000  0 

Manpower  development 700  700  0 

EEC  assigned  facilities 2,075  2,075  0 

Cost  of  worit  for  others 18,240  18,240  0 

Total,  program  support 

Revenues  applied 

Changes  in  selected  resources. ....... 

Transfers  toother  agenc.es 

Unobligated  balance  brought  forward... 

Total  authorization 3,896,696        3.965,226  +685301 


273.570 

277,290 

+3,720 

-615,  ILO 

-737,900 

351,852 

500 

0 

-122,800 

305,002 
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0 

0 
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1(500 

74,610 

7,M 


1(000 
6,000 
3,000 

5(000 

40,000 

(000 
U.6I0 

1(510 
I,  Cm 
(000 


0 
6 
0 
0 
0 

0 


+(000 


47(M        407.200        +KM 


laaai  •■  p»lar  yaai  pn^mt.  aatborizatioas: 
7B:S-a.  MaaMk  iaaiaa  tait  laaetai 
I  Laboratory,  FWKboro,  NJ.. 
of  asislina  stoan 
laaaous  diffiisioB 
i^ProJactioa  Caalar.  FamaM,  QMo. 

^9"^"^,    WiEhM    MVHM    yro^V^lWI    HBHaa 

poifiaNalh,  Ohio 

75-1-e,  at*  waato^eining  jacilitv^ldifea  Chgi- 
I  P1ai(  Hatioaal  Roactw  TaiBi( 

h  anarp'toar  facili^^Tn 
U>aia6iy.  M.  Mex. 


U4,600         184,600 

1.300  1.300 

0        23(000 


aMlStanforiJ  ii* 


N-Hl.  cascade  i*ratiag  progran, 
aiaa  plwiti  - .--—-— 

fi7-»^  fast  Iku  lUtifim 


37,500 
3(900 

«(I00 

14(900 

3K900 
0(000 


37,500 

6(100 

146,980 

30(900 

12(000 


0 
+23(000 

0 

0 

0 
0 

0 

0 


Capilria«i<p«i*ot  m* 
Farienpewer  B.  ft  D 
Faal  cyda 


piojocis 

'to 


(30(960      1,615.460       +245,500 


ttlO^  aaaigy  ptiysiu  _ 

I  **Barity  «nd  safepiardt.. 


3(600 
1(000 
49.002 
1(970 
2(000 

15 

(000 
(200 
17.243 
(000 

96,791 
5,100 


4(000 

KOOO 
4(002 
11.970 
2(000 
15,400 
(932 
(OOO 
(200 
17.2*3 

i.m 

1(2.791 
(UO 


+K280 
0 
0 
0 
0 
0 
+  1,532 
0 
0 
0 

+(000 


2U.U* 


1,046        +K732 


Total  pbirt  and  capXale<|ttipaieataa1hori2a&o«.    1,651.074      1,916,306       +a(232 


Mr.  BAKE31.  Mr.  President.  I  rise  in 
support  of  S.  3105,  a  bill  to  authorize 
appropriations  for  the  Energy  Research 
and  Development  Administration  for  fis- 
cal year  1977.  As  a  monber  of  the  Joint 
Committee  on  Atomic  Energy,  I  can 
personally  attest  to  the  thorough  and 
thoughtful  review  given  to  this  bill  by 
the  committee. 

I  would  like  to  commend  the  distin- 
guished gentleman  from  New  Mexico  for 
his  statement  summarizing  the  nuclear 
portions  of  the  bilL  I  agree  fully  with 
his  observation  that  we  must  support  a 
strong  and  balanced  energy  research  and 
development  program — a  program  that 
seeks  to  employ  an  energy  alternatives 
to  their  maximum  potential.  Our  future 
is  dependent  upon  developing  and  util- 
izing   an    practical    domestic    energy 


sources;  no  energy  source  can  do  the 
job  alone.  It  is  clear  to  me  that,  without 
such  a  iH-ogram.  this  Nation's  voy  sur- 
vival will  be  endangered  by  an  over- 
reUance  on  fordgn  sources  of  energy. 

It  is  imixtrtant  to  appreciate  that  un- 
der this  bill,  as  reported  out  by  our  re- 
spective committees,  aU  of  the  energy 
alternatives,  both  nuclear  and  nonnu- 
clear, are  receiving  substantial  funding 
increases  over  the  amoimts  for  fiscal 
year  1976.  This  is  a  clear  demonstration 
that  this  Congress  believes  ttie  promise 
of  these  energy  sources  warrants  inten- 
sified development.  I  wholeheartedly  fsa.- 
dorse  these  increases,  because  I  bdieve 
that  we  cannot  afford  to  be  too  conser- 
vative at  this  time  in  limiting  the  wwk 
on  any  energy  option  by  the  Imposition 
of  various  budgetary  restraints.  There  is 


just  too  much  at  stake  with  respect  to 
our  Nation's  future  to  do  oUierwise. 

I  have  considerable  confidence  that 
ERDA's  work  on  the  fast  breeder,  fusion 
power,  and  otho*  advanced  energy  con- 
cepts wiU  be  soccessfuL  Tliese  programs, 
which  hold  the  potential  for  developing 
virtually  infinite  sources  of  energy,  war- 
rant substantial  increases  in  their 
budget. 

This  bin  wiU  show  that  Congress  con- 
tinues to  support  nuclear  power  at  a 
time  when  some  may  have  doubts  about 
its  future.  Through  our  actions  today,  we 
can  show  that  we  have  confidence  in 
this  important  energy  source,  as  (me  of 
the  hopes  for  fuIfiUing  our  energy  re- 
quirements and  the  social  aspiratitxis  of 
this  and  future  generations. 

Nuclear  energy  has  proven  to  be  a  safe, 
ecotwmic,  and  environmentally  acc^t- 
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able  source  of  power.  It  will  be  needed 
regardless  of  the  progresfi  we  make  to- 
ward realizing  the  potential  of  other 
energy  optical*.  Accordingly,  I  urge  my 
colleagues  to  support  those  programs  in 
the  ERDA  budget  directed  toward  real- 
izing the  full  promise  of  nuclear  energy. 

In  summary,  I  join  Senator  Montoya 
in  the  support  of  this  legislation.  The 
committee's  recommendations,  in  my 
opinion,  provide  ERDA  with  the  re- 
sources necessary  to  effectively  carry  out 
its  nuclear  programs.  I  urge  favorable 
consideration  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mike  Adams,  of  my  staff,  may 
have  the  privilege  of  the  floor  d\iring  the 
consideration  of  this  matter  and  any 
votes  thereon.  

The  PRESIDINO  OFFICER  (Mr. 
Chilis).  Without  objection.  It  Is  so  ot- 
dered. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
floor. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  I  yield. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Margo  Lane,  of 
my  staff,  may  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on 
this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  shall 
call  up  four  amendments  of  the  Joint 
Committee  on  Atomic  Energy,  and  1  ask 
unanimous  consent  that  they  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment.  They  are  merely 
technical  in  nature.  

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

AKXKDKXirr   NO.   1844 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  amendment  No.  1844,  for  Mr.  Pastorb 
and  Mr.  Bakkr. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  26,  line  13,  Inaert  the  following 
sentence:  "Funds  may  be  obligated  for  pur- 
poses stated  m  this  section  only  to  the  ex- 
tent provided  In  appropriations  Acts.". 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  is  a  technical  one  for  the 
purpose  of  including  in  the  law  the  re- 
qulrenent  that  any  revenues  which  the 
Energy  Research  and  Development  Ad- 
ministration Is  authorized  under  section 
402  to  use  for  operating  expenses  can 
only  be  used  to  the  extent  authorized 
in  appropriations  acts.  The  fact  Is  that 
atomic  energy  appropriations  acts  them- 
selves, since  fiscal  year  1957,  have  in- 
cluded language  which  is  in  substance 
identical  to  the  language  in  section  402. 
The  language  was  subsequently  included 
in  the  authorizing  legislation  for  atomic 
energy  programs  in  order  to  meet  the 
point  of  order  which  could  be  raised,  be- 


cause of  the  absence  of  an  authorization 
for  the  language  which  is  in  the  appro- 
priations acts.  The  language  which 
would  be  added  by  this  committee 
amendment  would  avoid  any  question 
regarding  appropriations  language  being 
included  in  authorizing  legislation. 

This  amendment  makes  It  clear  that 
it  is  not  the  intent  of  anyone  to  bypass 
the  normal  appropriations  process  in 
section  402  of  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMSNDM£KT    NO.    1845 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  amendment  No.  1845,  for  Mr.  Pastorz 
and  Mr.  Bakir. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  25,  line  22,  strike  all  after  the 
word  "whenever"  through  "(2)"  In  line  24. 

On  page  26,  line  3,  strike  the  period  and 
Insert  the  following:  "In  order  to  meet  the 
needs  of  national  defense  or  protection  of  life 
and  property  or  health  and  safety.". 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  would  amend  section  401  of 
the  bill.  That  section  permits  the  En- 
ergy Research  and  Development  Admin- 
istration to  contract  for  advance  archi- 
tect-engineering work  for  certain  con- 
struction projects  before  the  Congress 
has  authorized  and  appropriated  funds 
for  these  projects.  The  work  Involved 
would  be  engineering  and  design  work, 
commonly  referred  to  as  title  I  and  n, 
to  Eissure  feasibility,  define  the  scope  and 
provide  cost  estimates  so  that  actual  con- 
struction of  the  project  could  proceed 
expeditiously  when  authorized.  The  au- 
thority to  perform  this  work  has  been  In- 
cluded in  atomic  energy  appropriations 
acts  since  1966. 

The  Intent  of  this  provision,  as  the 
committee's  report  indicates,  is  to  give 
ERDA  the  authority  to  accelerate  the 
architect-engineering  work  on  projects 
involving  emergency  situations,  such  as 
those  resulting  from  fires  or  natural  dis- 
asters, and  on  other  urgent  projects. 
The  amendment  which  the  committee 
recommends  would  make  this  Intent  clear 
in  the  statute  itself  by  permitting  the 
exercise  of  the  authority  only  where 
ERDA  determines  that  such  action  Is 
necessary  in  order  to  meet  the  needs  of 
national  defense  or  protection  of  life  and 
property  or  health  and  safety. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    1846 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  amendment  No.  1846,  for  Mr.  Pastorx 
and  Mr.  Bakkr. 

The     PRESIDING     OFFICER.     The 

The  assistant  legislative  clerk  read  as 
amendment  will  be  stated, 
follows: 

On  page  2,  line  0,  add  "$6,000,000"  to  tlM 
figure  for  title  I  programs. 


On  page  2,  Uns  17,  add  "•2.800,000"  to  the 
figure  for  title  Va  programs. 

On  page  2,  line  2«,  add  "$6,000,000"  to  the 
figure  for  operating  expenses  In  section  101. 

On  page  22,  line  12,  add  "$2,676,000"  to  the 
figure  for  operating  expenses  In  section  301 
(f). 

On  page  23,  line  20,  add  "$126,000"  for 
capital  equipment  not  related  to  construc- 
tion for  program  support. 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  would  add  $8.8  million  to 
the  ERDA  fiscal  year  1977  budget  for  op- 
erating expenses  and  capital  equipment 
associated  with  the  design,  procurement, 
and  construction  of  an  additional  ura- 
nium enrichment  facility  at  Portsmouth, 
Ohio.  This  is  in  addition  to  the  $230 
million  for  this  construction  project  al- 
ready in  the  bill  imder  consideration, 
and  it  refiects  the  June  8.  1976,  request 
by  Dr.  Robert  Seamans.  the  ERDA  Ad- 
ministrator, for  additional  authoriza- 
tion. At  this  point  I  ask  mumlmous  con- 
sent to  have  Dr.  Seamans'  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  In  the  Record, 
as  follows: 

Enexgt  Rkseabch  and 
Development  Administsation, 
Washington,  D.C.,  June  8. 1978. 
Hon.  John  O.  Pastorb, 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Congress  o/  the  United  States. 

Deak  Mx.  Chairman:  On  June  4,  1976,  the 
President  submitted  to  the  Congress  for  its 
consideration,  an  amendment  to  the  Energy 
Research  and  Development  Administration's 
budget  for  Fiscal  Tear  1977.  The  Presldent'e 
request  would  amend  the  FT  1977  Energy 
Resarch  and  Development  appropriation  by 
adding  appropriation  language  pursuant  to 
the  pending  Nuclear  Fuel  Assurance  Act  of 
1976.  Appropriations  in  the  amount  of  $178,- 
800,000  are  also  requested  to  continue  work 
necessary  for  the  exp«uuion  of  the  Govern- 
ment's existing  uranium  enrichment  plant 
at  Portsmouth,  Ohio. 

This  amendment  requires  additional  au- 
thorization of  $8,676,000  in  "Operating  Ex- 
penses" and  $126,000  in  "Plant  and  Capital 
Equipment"  above  the  authorisation  pro- 
vided for  In  Section  4  of  the  pending  Nuclear 
Fuel  Assurance  Act  (NFAA).  ^proprlatlon 
of  $170,000,000  Is  requested  for  Project 
76-8-g,  which  provides  for  continuation  of 
the  work  necessary  for  expansion  of  an  ex- 
isting Government  enrichment  facility,  for 
which  $266,000,000  Is  authorized  in  Section  4 
of  the  pending  NFAA.  These  funds  are  re- 
quested to  provide  for  continuation  of  de- 
sign, initiation  of  prociirement  and  con- 
struction of  support  facilities,  and  process 
development,  plant  test  and  personnel  sup- 
port for  an  add-on  gaseous  diffusion  plant 
at  Portsmouth,  Ohio. 

Th  amendment  to  ERDA's  appropriation 
language  would  permit  ERDA,  subject  to  en- 
actment of  the  pending  Nuclear  Fuel  Assur- 
ance Act  (NFAA)  and  Congressional  approval 
of  negotiated  contrsM;ts,  to  enter  Into  con- 
tracts for  cooperative  arrangments  with  pri- 
vate uranium  enrichment  firms  up  to  the 
limit  of  $8,000,000,000  as  authorized  in  Sec- 
tion 3  of  the  NFAA.  The  $8,000,000,000  would 
cover  cooperative  arrangements  now  being 
negotiated  with  one  private  firm  proposing  to 
build  a  gaseous  diffusion  plant  and  tliree 
firms  proposing  to  build  gas  centrifuge 
plants.  These  uranl\un  enrichment  projects 
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would  be  financed,  built  and  op>erated  with 
private  funds.  The  cooperative  arrangements 
with  private  uranium  enrichment  firms 
would  constitute  a  contingent  liability  to 
the  U.S.  Government  for  the  assumption  of 
these  private  ventures  in  the  unlikely  event 
that  these  ventures  were  unable  to  proceed. 
However,  It  Is  fuUy  expected  that  the  plants 
covered  by  cooperative  arrangements  would 


be  brought  into  operation  without  the  actual 
expenditure  of  any  U.S.  Government  funds. 

The  enclosures  to  this  letter  sximmarlze 
the  effects  of  this  amendment  on  ERDA's  pro- 
grams and  provide  detaUed  Justification  re- 
garding the  request. 

We  would  appreciate  your  early  considera- 
tion of  this  request.  Please  let  us  know  If  you 
should  require  any  additional  information. 


The  Offlce  of  Ifanagement  and  Budget  haa 
advised  that  this  proposed  request  is  in  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Robert  C.  St-amans,  Jr., 

Adm,inistrator . 
Enclosures:  As  stated. 


US.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMrNISTRATIGN-BUDGET  AMENDMENT 
|ln  thousands  of  doUars) 


Budg«4 
appendix 

pa(«    Headini 


riscai  year  Fiscal  year  rncal  year 

1977  1977  1977 

request  proposed  revised 

penilini  language  request 


625    Operating  expenses H622, 126 

(Add  tfie  following  paragraph  Im- 
mediately after  the  first  para- 
graph under  the  atMve  head- 
ing:) 
Upon  the  enactment  of  sec.  2  of  H.R. 
8401,  or  similar  legislation,  con- 
tracts  (or   cooperative   arrange- 


Unguage         $4,622,126 


Budget 

appendix 

page    Heading 


rncal  year  Fiscal  year 

1977  1977 

request  proposed 

peadini  taag 


Fiscal  year 

1977 

revtsai 

request 


ment:  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
and  3s  further  amended  theretty, 
may  be  entered  into  to  an  aggre- 
gate amount  of  )8,000,000,000.i 

625    Operating  expenses  > $4,622,126 

629    Plant  and  capital  equipment 1,466,494 


$8,675 
170, 125 


$4,630.aQl 
1,636.619 


■  This  proposed  language  is  pursuant  to  the  mandate  of  sec.  3  (rf  the  proposed  nuclear  fuel 
assurance  legislation  and  permits  the  Energy  Research  and  Development  Administration,  subject 
to  the  congressional  review  and  approval  required  by  sec.  2  of  the  proposed  legislation,  to  enter 
into  contracts  for  cooperative  arrangements  with  private  uranium  enrichment  firms  up  to  the 
limit  of  $8,000,000,000  as  authorized  In  that  legislation.  These  cooperathre  amngMntnts  would 
represent  a  contingent  liability  to  the  U.S.  Government  but  it  is  not  expected  that  any  of  these 
funds  would  be  expended  for  the  assumption  of  private  ventures^ 


I  The  additional  fiscal  year  1977  funds  for  "Operating  expenses,"  $8,675,000.  are  for  precraai 
support  and  gaseous  diffusion  process  testing  and  daveiopmenL  The  additional  fiscal  year  1977 
funds  for  "Plant  and  Capital  Equipment"  would  provide  $170,000,000  for  the  continuation  of 
design,  fie  initiation  of  long  leadtime,  procurement  aw)  the  initiation  of  construction  of  support 
facilifiM  necessary  for  an  add-on  to  an  existing  ERDA  uranium  enrichment  facility,  and  $125,000 
for  equipment  associated  with  the  program  support  activities. 


U.S.  ENERGY  RESEARCH  AND  DEVaOPMENT  ADMINISTRATION,  OPERATING  EXPENSES 
PROGRAM  AND  FINANCING 
Pn  thousands  of  dollars] 


1977  1977  1977 

request       proposed  revised 

pending  amendment  request 


PROGRAM  BY  ACTIVITIES 

Direct  program: 

1.  Uranium  enrichment  activities:  (a)  Uraniun 

enrichment 873,095  5,000  878,095 

2.  Program  support:  (a)  Program  diruction 212,185  2,675  214,860 

Items  not  changed 3,775,242 3,775,242 

Total  direct  proram .'.' 4,860,522  7,675       4,888,197 


W77  1977  1977 

request       proposed  revised 

pending  amendment  requMt 


Reimbursable  profram 495,480 

Total  program  costs, funded. „  5,356,002 

Changes  in  selected  resources  (umMivend  erdm  aad 

inventories) 579,933 

ToUl  olHigations  5,935,935 


495. 4$| 


7,675 
1.080 


5,363,677 
580.933 


8.675       5.944,610 


FINANCING  AND  OUTLAYS 


FINANCING 

Receipts  and  reimbursements  from: 

Federal  funds _ -699.209 —699,209 

Non-Federal  sources.. -615,100 -616,100 

Unobligated  balance  available,  start  of  year.. 

Unobligated  balance  available,  end  of  year 


Budget  authority 4,621,626 


8,675       4.630,301 


Budget  authority: 

Appropriation. 4,622.126  8,675  4,630,801 

Transferred  to  other  accounts ZTi-.s..j. — 588 — SOO 

Appropriation  (adjusted) ....■.'■l-..  4,6a,626  8,675  4,630.301 

Relation  of  obligations  to  outlays: 

Obligations  incurred,  net 4,621,626  8,675  4  638  381 

Obligated  balance,  start  of  year. 1,903,776  r903'776 

Obllgatmlbabnce,endo(year -2.266,885  -1.008  -2,267.'885 

Outlays 4,258,517  7^675  4,266,192 


U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  PLANT  AND  CAPITAL  EOUIPMENT 

PROGRAM  AND  FINANCING 

|ln  ttMMisands  of  dollarsj 


1177  1977 

pending       proposed 
request   amendment 


1977 

revised 
request 


PROGRAM  BY  ACTIVITIES 

Capital  outlay  (facilities  and  equipment)  for: 

1.  Uranium  enrichment  activities:  (a)  Uranium  en- 


529, 393         170, 000 


699,393 


1977  1977 

pending       proposed 
request   amendment 


1977 
revised 
request 


2.  Program  support:  (a)  Pretnm  diredioN. 
Items  not  changed 


4,280 
932.901 


US 


4.325 
932.901 


Total  obligations 1,466,494 


170,125       1,636.619 


FINANCING  AND  OUTLAYS 


Financing: 

Recovery  ol  prior  year  obligations , 

Unobliiated  balance  available,  start  of  year.. 
Unobligated  balance  available,  end  of  year... 


Budcet  authority 1  466  494 

Budget  authority:  Appropriation 1,466,494 


170. 125 
170,125 


1,636,619 
1.636,619 


Relation  of  obligations  to  outlays: 

Obligations  incurred,  net 1,466.494 

Obligated  balance,  sUrt  of  ywr 004, 050 

Obligated  babnce,  end  of  yuw -1. 178. 929 


170,125       1,636.619 

804  050 

-120,060    -1,290.909 


Outlays 1,091,615 


50.065       1,141,600 
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AoJcmisTaAxiON — Fiscai.   Ykax    1977    Em- 

MATES 

AMEND  BiKNT 

Appropriation — Operatiiig  expenses 
(Dollars  In  tbousands,  except  whole  dollars 
in  narrative  material.) 

UaANrUM      ENRICHMENT      ACTIVTrlES T7SANIUM 

ENRICHMENT  PROGRAM:  OPBRATTNG  COSTS 

Program  statement 
Previous     estimate     to     Congress, 

fiscal  year  1977 —  $873,095 


AmendJtteot 


5.00O 


Total  amcxMled  esUmate  fiscal 

year   1977 878.095 

The  trtanlxim  EBrl^hTnent  Program  In- 
cludes costs  to  operate  the  gaseons  diffusion 
plants  to  produce  uranium  enriched  In  the 
tr-235  Isotope;  costs  of  process  development 
programs  to  improve  the  gaseous  diffusion 
process  and  to  develop  the  gas  centrifuge 
process  as  an  economic  alternative  means  of 
isotope  separation;  costs  to  transfer  uranium 


enrichment  technology  to  private  Industry; 
and  various  necessary  su^^Mrting  activities. 
The  budget  amendment  at  %&jaoojaoo  wlU 
provide  for  an  laereaiw  In  th*  itrt^  of  effort 
In  the  Plant  Test  PvograBa  to  pcsailt  the  in- 
plant  testing  of  ttie  new  salt  laKger  equip- 
ment being  desigBe<l  for  use  in  the  add-on 
gaseous  diffusion  plant  at  Portsmoutb,  Ohio, 
and  for  an  increase  in  OM  level  of  effort  for 
Geuseous  Diffusion  Process  Development,  to 
provide  technical  support  for  design  and  con- 
struction of  the  add-on  plant. 


Ui  INERGY  RESEAtCH  AND  DEVELOPMENT  ADMINISTRATION,  FISCAL  VEAR  1977  BUDGET  ESTIMATES-APPROPRIATION     PLANT  AND  CAPITAL  EQUIPMENT 

IDotbrs  In  ttioiuands.  ucept  wboU  ddbrs  in  nariativi  nM(«rial| 


Estimata  fittal  lur  It77 


SubproEram 


Actual,  fiscal 
yaar  197& 


Estimate, 

fiscal  year 

1976 


Estimate, 

transition 

quarter 


estrmata 
to  Congress         AneiHlmcfit 


Amended 

estimate 

to  Congress 


SUMMARY  OF  ESTIMATES  BY  SUBPROGRAM 
1.  0-235  production - 

J.  AB  etMfTS!i^^iriiziiiiizi™™"nriirriiz"""""ir~ir~" 

Total  HfaaMim  coiidHneat  pi«r>" 

URANIUM  ENRICHMENT  PROGKAH:  OFERATINfi  COSTS: 

1.  U-23S  production: 

A.  Production  of  cascade  feed 

B.  U-23S  operations -• i 

Total  U-235  production , , 

B.  U-23S  operations: 

fl)  Cascade  power 

(2)  Plant  tast  program - 

(3)  Cascade  aperations 

(4)  Recovefy  o(  cascade  scrap 

Total  gaseou:  diffusion  operatjom 

(5)  Related  U-235  activities 

Total  U-235  operations 

(2)  Plant  test  program> 

2.  Process  development: 

A.  Caseous  Diffosion  Development 

B.  Gas  Centrifuge  Development - 

Total  Process  Development' 

A.  Gaseous  Diffusion  Development 

Uranium  enrichment  program:   Plant  and  capital  equipment  obligations— Profraw 
statement: 

A.  Obligations  for  construction  projects 

B.  Obligations  for  capital  equipment  not  related  to  construction 

Total  obligations  far  plant  and  capital  equipment 


)394,  IM 
3(.US 


>  1616,  K3 

4Sik3SO 

I,n5 


^7.144 
12.511 
2.291 


MOOkSM 
5lt245 


2.156 


}8O3,410 
fi<l^39S 
1«.290 


*3t,m 


182,005 


mtoss 


VB,tai 


19,236 
374,914 


23,617 
592,948 


6,022 
Kl,122 


22,905 
777.655 


0 
2,850 


22,905 
780,505 


394,  ISO 


616.563 


167,144 


100,560 


2,850 


803,410 


313,538 

512,888 

3^115 

4,700 

47,552 

62.810 

329 

568 

138,108 

645 

16,999 

280 


689,000 

• 

3,200 

2.850 

77,230 

0 

1,320 

0 

364,534 
10,380 


580.166 
12,780 


156,032 
5,090 


770,750 
6.905 


3,869 
0 


68BtMB 

6,0S0 

77,230 

1,320 

773k cao 

6,905 


374,914 


592,946 


161, 122 


777,655 


2.850 


^1 


9.9U 

27,  on 


11,800 

33,580 


3,448 
9,123 


n,i89 

47,066 


*.l 


R330 


38, 635 


49,380 


12,571 


5%  246 


:^» 


187,868 
7,791 


*  326, 559 
12.200 


«  79,  595 
6,000 


512, 150 
17,243 


170,000 
0 


;065 


60,395 
2,150 


682,150 
17,243 


195,659 


338, 759 


85,595 


529.393 


ua^ooo 


690.393 


1  Reflects  fiscal  year  1976  transfer  request  for  tlie  addition  plant  approved  by  the  Congress  on 
May  19, 1J76. 

'  Plant  test  proeiam  efforts  are  required  for  technical  support  of  aesign  and  construction  of  an 
addon  gaseous  diffusion  plant  at  Portsmouth,  Ohio.  The  elTort  will  consist  of  preparation  for  exten- 
sive proof  testiag  of  the  design  concepts  for  new  process  equipment  to  be  iacoiporated  in  the  addon 
plant  such  as  new  stage  arrangement  equipment  25  percent  larger  than  existing  thousand-size 
equipment,  new  converter  aerodynamics  features,  new  compressor  technciogy  features,  new 
mettiods  of  storing  barrier  to  extend  shelf  life,  etc.  Preparations  for  model  testing  on  air,  followed 
by  testing  in  existing  test  loops  wilt  augment  the  full  siie  test  program  in  the  larger  test  loop  to 
be  constructed  at  a  later  date.  The  plant  test  technical  support  effort  is  vital  to  the  meeting 
of  design  and  construct'on  schedules  for  the  addon  gaseous  diffusion  planL 

5  Prxess  development  efforts  are  required  for  technical  support  of  the  design  and  construction 
of  an  addon  gaseous  diffusion  plant  at  Portsmouth,  Ohio.  An  Intensive  technical  support  eRort 


is  required  to  provide  early  confirmation  of  ttie  innovative  addon  Itlwt  Asitn  httsres.  Technical 
support  is  also  needed  to  resolve  manutactunng  problems  assuuattBl  witft  the  ney  and  larger 
equtpment,  sucti  as  casting  of  compressor  blades  and  compressor  stitors,  marmfacture  of  jareer 
diameter  tube  sheets,  niclel  plating  of  large  process  equipment  components  and  joining  dissimilar 
metals  in  corrosion  free  and  leak  proof  joints.  A  headend  vendor  support  and  surveilrance  effort 
is  planned  to  minimize  the  types  of  vendor  related  problems  encountered  in  the  cascade  improve- 
ment and  cascade  uprating  programs.  Including  defective  tube  sheets,  deficient  coolers,  porous 
compressor  blades,  etc.  The  process  development  technical  support  effort  is  vital  to  the  meeting 
of  design  and  construction  schedules  for  the  addon  gaseous  dtttusioa  planL 

'  Includes  fiscal  year  1976  reprograming  action  approved  April  1976,  and  fiscal  year  1976  and 
transition  quarter  transfer  requast  for  the  addon  approved  by  the  Congress  on  May  19,  1976. 


URANIUM  ENRICHMENT  PROGRAM  AMENDMENT  REQUEST  IS  $170,000,000  IN  FISCAL  YEAR  1977  ALL  OF  WHICH  IS  FOR  THE  CONSTRUCTION  PROJECT  IN  SECT|ON  A 
URANIUM  ENRICHMENT  PROGRAM:  PLANT  AND  CAPITAL  EQUIPMENT  OBtlGATIONS-SEC.  A,  OBLIGATIONS  FOR  CONSTRUCTION  PROJECTS 

lOollafs  in  thousands,  except  whole  (ttallars  in  narrative  matefUQ 


Estimated  obligations  fiKat  year  1977 


Project  No.  and  title 


Estimated 

obligations 

Previous 

Total  estimated    Funded  Uuouah 
cost    fiscal  year  197<> 

tfaniitmn 

catinateto 

qtrartar 

CMiress 

Amendment 


Amended 

estimate  to 

Ceegress 


Future  funding 

required  to 

complete  project 


7&-8-g,  additional  facilities,  enriched  uranium  production,  locations 
undetermined  (total) i 

Explanation  of  projects  in  sec.  A:  1. 76-8-g,  enriched  uranium  produc- 
tion facility,'  Porlsmouth,  Ohio 


■182.630 


6.' 860 


6.770 


170,000 


170.060 


>0 

170,000 


» Appropriations  requested  to  date.  The  estimated  cost  of  an  8,750^000  SWtJVear  addon  plant  it  12,800,800.000  in  constant  ISscrtywr  1977  dollars,  not  inctudfng  my  costs  associated  with  the  con- 
struction of  the  2lo6  powerplants  that  would  be  required  to  provide  electricity  to  sucb  ari  addon  plant  Auttorizaliont*  date  of  $255,000,000  (contained  in  sec.  4  of  H.R.  8401,  the  pending  Nuclear  Fuel 
Assurance  Act  of  1976).  ,        .     ,        .■      ,    ■■■»_ 

-  This  amendment  provides  foi  the  continuation  of  design,  initiation  of  long-lead  procurement,amMtwmitTation^ofcOTtstruction  of  a  compressor  test  loop  facility,  temporary  constrxiction  facilities, 
administration  and  auxiliary  on-site  support  facilities  ami  activities  as  requited  for  an  addon  gaseous  ditlustao  pUnt  ai  Poitsmouth,  Ohio.  Miooi  supporting  facilities  will  also  be  constructed  at  Oak 
Ridge,  Tenn.  Current  design  work  would  provide  for  a  maximum  capacity  increase  of  8,750,000  separative  work  units  (SWU)  per  ysaf .  The  addon  diffusion  plant  would  consist  of  several  hundred  stages 
(dffsifnated  M  0000  sire)  larger  in  both  sire  and  separative  capacity  than  the  existing  uprated  000-size.  The  M-OOOO  plant  design  incorporates  advanced  CIP/CUP  performance  technology  with  sound 
engiiieeiirgimprovemenfs  over  the  physical  CIP/CUP  000- stage  design  and  over  the  1950  vintage  process  structural  design.  The  stage  size  is  about  25  percent  larger  than  the  OOO-type. 


Jum  25,  1976 
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The  conceptual  tfeaign  provides  for  four 
process  buildings  to  hoiias  oompnasors,  drive 
motors,  dlffuaen,  Intetstags  piping,  etai  by- 
pass lines,  and  process  auzlllarjr  systems. 
Auxiliary  buildings  or  qipendages  to  the 
process  buildings  would  bouse  the  area  con- 
trol room,  surge  drums  for  TTF,  gas  storage, 
purge  and  evacuation  system,  ancillary 
systems,  etc.  Lube  oU  pumping  and 
storage  systems  are  located  outside  the 
buildings  to  limit  fire  risks.  Necessary  pres- 
sure booster  stations  are  included  for  gas 
transfer  between  process  areas.  Feed  and 
withdrawal  capabilities  would  be  provided 
as  needed.  A  new  converter  assembly  and 
fabrication  building,  a  compressor  test  facil- 
ity, as  well  as  an  addition  to  the  existing  de- 
contamination building  would  be  provided 
to  service  the  add-on  plant,  and  general  and 
admlnistratlTe  faculties  would  be  provided. 

Obllgatlonal  authority  of  $170,000,000  re- 


quested in  FY  1977  will  provide  for  contlnua- 
tkm  of  design  and  Initiation  of  proctirement 
and  on-site  oonstructlon.  Tbia  level  of  obli- 
gations Is  necessary  to  support  the  construc- 
tion schedule  for  this  project. 

The  capacity  of  the  existing  uprated  dif- 
fusion plants  to  sustain  enriched  fuel  re- 
quirements for  power  reactors  is  fully  com- 
mitted. New  enriching  capacity  will  be  re- 
quired in  the  mld-1980's  to  supply  separative 
work  to  meet  nuclear  power  needs  in  this 
time  frame. 

Details  of  Cost  Estimate: 

The  estimated  cost  of  an  8.75  million  SWU/ 
year  add-on  plant  is  $2,800,000,000  in  con- 
stant FY  1977  dollars,  not  Including  any 
costs  associated  with  the  construction  of 
the  three  to  six  power  plants  that  would  be 
required  to  provide  electricity  to  such  an 
add-on  plant.  FY  1977  obUgations  of  $170,- 
000,000  are  required  for  continuation  of  de- 


sign and  initiation  of  procurement  and  con- 
struction. 


Mm  CM*    TeWcMt 


(a)  Engineenng  desip  and  inspectiaa MO^  638 

(b)  Construction  CMb 111,008 

(1)  Land  imprevMnenti,  swdMes- 

bom  t»  tedWei  and  briM- 

inp - 18^008 

(2)  SpacMl    fMitMs    (pracare- 

moirt) lOl^fN 

SuMoW 151,638 

(c)  Contingency   at   ipproaanMy  Zt 

percent  o(  above  cost*. 31,08$ 

ToW  projoctcort....: 181,63$ 

Sec  B— OtriintHM  lor  Captal  Ejniip- 
ment  Not  Relatid  ta  ConstrvcSion — 
No  di«n(e  froM  that  prinieailjf  sab- 


CONSTRUCTION  PROJECT  DATA  SHEET-OAK  RIDGE  OPERATIONS  OFFICE 
(Dolbn  in  thousands,  except  whole  dollars  in  narrative  material] 


1,  Title  and  location  of  project:  Additional  facilities,  enriched  uranium  production,  locatioiu 

Mfldetormined. 

2.  Prelect  No.  7&-S-f. 

3<  Date  A-E  wort  inWated:  4lh  quarter,  fiscal  year  1976. 

3a.  Date  ptqrsical  constraction  starts:  3d  quarter,  fiscal  year  1977, 

4.  Data  construction  Midt:  3d  quarter,  fiscal  year  1979. 

L  Previous  cost  ostinMt*:  Date—  :  Dollars— None. 

6.  Current  cost  estimate:  Date— June  1976;  $182,630,000.> 

7i  Financial  schedule: 


DHpliM. 

CMb 

187$ 125,000            $12,630 

Tramltiea  quaiter _                   0                    0 

1977 _        «238k080            170.000 

1978 _                    0                     0 

W79 _                    $                     $ 

6,770 
170,088 

0 

80,08$ 

M,n$ 

I  Appropriations  requested  to  date.  The  es- 
timated cost  of  an  8.76  million  8WU/year 
add-on  gaseous  diffusion  plant  Is  $3,800,000,- 
000  In  constant  FY  1977  dollars,  not  Includ- 

8.  Brief  Physical  Description  of  Project: 
This  amendment  provides  for  the  con- 
tinuation of  design,  initiation  of  long-lead 
procurement,  and  the  Initiation  of  con- 
struction of  a  compressor  teat  loop  faculty, 
temporary  construction  facilities,  admin- 
istration and  auxiliary  on-site  support  fa- 
cilities, and  activities  as  required  for  an 
add-on  gaseous  diffusion  plant  at  Ports- 
mouth, Ohio.  Minor  supporting  facilities 
wiU  also  be  constructed  at  Oak  Ridge,  Ten- 
nessee. Current  design  work  would  provide 
for  a  maximum  ci4>aclty  increase  of  8.75 
million  separative  work  units  (SWXT)  per 
year.  The  add-on  diffusion  plant  would  con- 
sist of  several  hundred  stages  (designated 
M-0000  size)  larger  In  both  else  and  sepa- 
rative capacity  than  the  existing  uprated 
000-slze.  The  existing  cascade  would  be 
split  at  or  near  the  normal  uranium  feed 
point,  and  the  larger  single-size  stages  of  the 
new  plant  would  be  coupled  by  piping  to 
form  a  new  cascade  configuration.  In  otAer 
to  tailor  the  cascade  for  the  desired  assay 
span,  some  of  the  existing  end  stages  would 
have  to  be  eSeottvely  relocated  within  the 
cascade  by  adjustments  to  the  process  pip- 
ing. The  M-0000  plant  design  would  Incor- 
porate advanced  CIP/CUP  perf<wmance  tech- 
nology with  sound  engineering  in4>rovements 
over  the  physical  CIP/CUP  000-stage  design 
and  over  the  1»50  vintage  process  structural 
design.  The  stage  size  ia  about  26%  larger 
than  the  OOO-type.  A  nominal  8.75  million 
8WU/yr  gaseous  diffusion  plant  would  re- 
quire enclosing  about  200-300  acres  of  gov- 
ernment owned  land  within  the  perimeter 
fence. 

7»-8-g— Additional  facUlUes.  enriched 
uranium  production,  locations  undeter- 
mined: 

The  conceptual  design  provides  for  foiu- 
process  buildings  to  house  compressors,  drive 
motors,  dlffusers.  Interstage  piping,  cell  by- 
pass lines,  and  process  auxiliary  systems. 
Auxiliary  buildings  or  appendages  to  the 
process  buildings  would  house  the  area  con- 
trol room  surge  drums  for  UF,  gas  storage. 
purge  and  evacuation  system,  anoOlary  sjrs- 


Ing  any  costs  associated  with  the  oonstruc- 
tion  of  the  three-te  «ix  powerplants  that 
would  be  required  to  provide  electricity  to 
such  an  add-on  plant. 

terns,  etc.  Lube  oil  pumping  and  stfH'age  sys- 
tems are  located  outside  the  buildings  to 
limit  fire  risks.  Necessary  pressure  booster 
stations  are  included  for  gas  transfer  be- 
tween process  areas.  Feed  and  withdrawal  ca- 
pabilities would  be  ided  as  needed. 

The  process  buildings  wotild  be  constructed 
as  single-story  btiildings  with  the  operating 
floors  made  of  reinforced  ciHiorete  built  on 
grade.  The  buildings'  foundatl<»s  would  be 
of  reinforced  concrete  with  footings  designed 
for  the  soil  conditions.  The  building  would 
be  structured  with  steel  framing  designed  to 
support  the  snow,  wind  and  other  aiq>llcable 
loads  required  by  code  and  criteria.  The  roof 
woiUd  be  metal  ribbed  deck  with  a  flrerated 
vapw  iMtrrter  and  insulation,  walkways,  roof 
drains  and  smoke  vents.  Exterior  walls  would 
be  ribbed  preflnlshed  metal  siding,  and  in- 
terior walls  would  be  concrete  block.  Insu- 
lated metal  and/or  suitable  non-combustible 
material.  Handling  equipment  would  be  pro- 
vided to  serve  the  cell  and  motor  area. 

A  new  converter  assembly  and  fal>ricatlon 
building  as  well  as  an  addition  to  the  exist- 
ing decontamination  butidlng  would  be  pro- 
vided to  service  the  add-on  plant,  and  g:en- 
eral  and  administrative  facilities  would  be 
provided. 

The  total  input  power  for  a  full  size  add- 
on plant  would  be  about  3  million  horse- 
power. With  the  added  fuU-size  plant  aux- 
iliaries and  electrical  losses,  the  total  metered 
power  Into  the  new  saltchyard  would  l>e 
alK>ut  3600  MWe. 

A  make-up  water  rate  of  about  20  million 
gallons  per  day  would  l>e  required  for  a  full- 
size  plant  for  the  heat  rejection  system  which 
must  dissipate  about  7.4  billion  BTU/hour. 
This  rejection  occurs  through  four  cooUng 
towers.  The  oth«'  major  process  utility  re- 
quirements include  150.000  cubic  feet/day  of 
nitrogen  and  about  20  million  cubic  feet/day 
of  dry  air  for  a  full-size  plant. 

The  stages  would  be  of  a  single  size.  The 
stage  hors^wwer  and.  hence,  interstage  flow 
would  be  ti4>ered  to  confmin  to  an  economic 
cascade.  Bach  cell  would  contain  sixteen 
stages  with  total  volume  of  atmut  five  times 
that  of  a  OOO-slze  CIP/CTTP  ceU. 


*FY  1977  aathorlaaUoa  amount  as  ooo- 
talned  in  seotKm  4  of  HJL  8401.  the  pend- 
ing Nuclear  Fuel  Assurance  Act  ot  1976. 


The  M-0000  converter  would  be  of  an  im- 
proved, though  conservative,  design  based  on 
the  existing  000  TIA  barrier  geometry  ar- 
ranged for  four  stage  badger  cluster  process 
arrangements.  The  TIA  barrier  production 
lines  as  they  become  available  after  oom- 
pletl<Hi  of  the  CIP  would  support  barrier 
production  for  the  new  plant;  thus  no  addi- 
tional production  Unes  would  be  necessai^ 
to  produce  the  required  liarrier  tubes. 

The  process  cooling  systems  would  consist 
of  extended  surface  process  gas  coolers,  a 
boiling  natural  drculatlcm  Intermediate  cool- 
ing system  using  Fkeon  114,  water  oooled  con- 
densers, a  recirculating  cooling  water  piping 
networic  and  pumps,  wood  mechanical  draft 
evi^KKWtive  oooUng  towers,  a  siq>ply  and 
treatment  system  for  oooUng  water  makeup. 

All  process  piping  and  associated  valves  be 
siaed  on  the  basis  of  an  ec<Hiomle  trade-off 
between  operation  cost  (flow  losses)  and  cap- 
ital cost. 

Obligation  authority  of  $170,000,000  re- 
quested in  FY  1977  will  provide  for  continua- 
tlcm  of  design.  Initiation  ctf  long-lead  pro- 
curement, and  the  InltlatKm  of  construction 
of  a  compressor  test  loop  facility,  temporary 
construction  facilities,  admtnlstratltm  and 
auzlllary  on-site  faculties,  and  activities  as 
required  for  the  add-on  pUnt.  This  level  of 
oUigattons  Is  necessary  to  support  the  con- 
struction schedule  for  this  project. 

9.  Pujrpose.  Justification  of  Need  for.  and 
Sc<^>e  of  Project: 

The  capacity  of  the  existing  uprated  dif- 
fusion plants  to  sustain  enriched  fuel  re- 
quirements for  power  reactors  is  fiUly  com- 
mitted. New  enriching  capacity  wlU  be  re- 
quired in  the  mld-1960's  to  supply  separative 
work  to  meet  nuclear  power  needs  in  this 
time  frame.  An  add-on  plant  at  Portsmouth 
would  increase  the  Government's  enrichment 
capacity  aimed  at  meeting  these  needs. 

10.  DeUlls  of  Cost  Bstlmate : 

The  estimated  cost  at  an  8.7S  million  SWU/ 
year  add-on  plant  Is  $2,800,000,000  In  ooti- 
stant  FY  1077  dollars,  not  including  any  ooats 
associated  with  the  construction  of  three  ta 
six  power  plants  that  would  i>e  required  $• 
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provM*  •lecivlclty  to  racb  aai  add-on  plant. 
FY  19T7  obligations  of  $170,000,000  mn  re- 
quired for  continuation  of  design  and  Initia- 
tion of  conatmctlon. 

Item  coat        Total  cost 

Inspection    $40,630 

Construction  costs 111,000 

( I )  Land  Improve- 
ments, modlflca- 
tions  to  faculties 


and  buildings 

(2)  Special  faculties 

(procurement) 

Subtotal 

Contingency  at  20  per- 
cent of  above  costs — 
Total       project 
Cost 


«8,  000 


1OS.0OO 


161,  630 
31.000 

iaa.C3o 


Design  and  Inspectloa  wiU  be  on  tb*  basis 
of  negotiated  arciiltect-englnaer  ooatrasts 
assisted  as  necessary  by  tbs  opeiatinc  ooa- 
tiactors  and  oonsultAnts.  ▲  pclao*  oonatmc- 
tlon  contractor  will  be  selected  to  perform 
the  construction  on  a  eost-plus-Oxed-fee 
basis,  wltb  majesty  of  tbe  work  to  be  sub- 
contracted. To  the  extent  feasible,  all  sob- 
ocmtracts  for  constructloii  and  procurement 
will  be  accomplished  by  fixed-price  competi- 
tive bids. 

U.S.  ENKSGT  RCSEASCH  SMO  DBVZI.OI>MX>rT  Ad- 
JKOnSTRATION PiSCAI.      YXAK      1977      BUOOET 

AicxiTDiCKNT  Estimates — Pbocbaii  Suppobx 
Pbogbam  Direction — Opx&Mrma 

EBDA  Is  contlmilng  work  on  expansion  of 
the  Ooremment's  existing  gascotts  dlffuakm 
plant  at  Pcrtasouth.  Oblo.  CRDA  llanage- 
ment  of  contractor  design,  engineering  and 

SUMMARY  OF  COST  ESTIMATES 
Pn  thouundsl 


coDstniaUoa  sieUTlUaa  «t  ttia  ycejaet  otBees 
vUi  ie<tvUs»  lOa  paoyl*  to  te  teBOflkt  on  board 
by  th*  end.  af  TZ  ISTZ.  TMs  angin— ring  and 
Bflmlnlstratiwa  ■import  wUl  require  addi- 
tional funding  ot  $a,S3fi,000  to  cover  «°'^•1^'^^. 
travel,  and  otbat  ooato  aiio^  aa  employees' 
moving  ezpenass,  mpBilM  and  mateclala,  and 
communications  servlcaa.  Ttaa  additional  per- 
sonnel Involved  wtU  cany  out  ERDA'a  re- 
sponaibllltlas  In  laovlemantlsg  tba  Intent  of 
tb«  propoaad  Nuelaa*  TimI  tosoiance  Act  of 
1»76.  InltlaUy,  t^ey  wlU  aaanaga  tba  acUvl- 
tlss  needed  to  advance  the  Hedge  Plan  pro- 
posed In  this  amendiaeak  and  support  the 
ongoing  negotiation*  with  private  enrichment 
ventures.  Following  passage  of  the  Nuclear 
Fuel  Assurance  Act,  these  personnel  wUl 
carry  out  project  activtttsa  related  to  both 
the  private  enrichment  wntures  and  the 
add-on  plant. 


Actual  fiscal 
yMr  1975 

Esthnat*  Rscal 
year  1976 

Eillmati  fbcal  yew  1977 

Pracram 

EsWrnato  trinsi- 
ttonquartsr 

Pravfon                               ImmttitsA- 
•stiniat*         AfflMdmasI   ttHsCijiM 

PMpim  dirKtJoa 

- JIM.  136 

•$192,003 

W.750 

J2U.US                 RC5               |ZU,SGO 

I  Includts  fiscal  year  1976  reprotraming  action  approved  in  April  I97C,  and  fiscal  year  1976  transfer  request  for  the  Hedje  plan  approved  by  the  Conpess  on  IVay  19, 197&. 


FaOGRAM   DIRECTION   FBOGRAll 

■QDXPMX2VT  0BI.1GAT10N8 

ERDA  Is  continuing  work  on  expansion  of 
the  Oovemment's  existing  gaseous  dlfTusion 
at  Portsmouth,  Ohio.  Continuation  of  design 


and  initiation  of  on-site  construction  will  be 
undertaken  during  FT  19T7.  ERZ>A  Manage- 
ment of  coBtractor  design,  engineering  and 
construction  activities  at  the  project  offices 
will  require   100   people  to  be  brouglit   on 

SUMMARY  Of  ESTIMATES 
Pel 


board  by  the  end  of  FT  1977.  Additional 
funding  of  $138,000  is  required  to  rnapptf  ad- 
ministrative equipment  sneb  as  typOTRrltarv, 
calenlatMv  and  reproductfmi  equ^micBt  nec- 
eesary  to  support  the  project  aflle*  rtalTs. 


rl»7 


Actual  fiscal 
VHrMTS 


EstimaU  fiscal    Estimata  Iransi- 
ymrOK        tmiqaailM' 


AnNeJeif4stl* 
saKv  ir  CMivess 


Pro(ra(n  dfrectfon. 


RS£B 


$4,121 


940 


KZOO 


1125 


W.325 


Ux.  UONTOTA.  Ux.  President,  of  the 
$8.8  million  additional  autborlzatlOD.  $6 
mllMon  will  provide  for  an  Increase  In 
the  level  ot  effort  to  ERDA's  program  to 
permit  actual  In-plant  testing  of  new  and 
larger  etpilpment  behig  designed  for  nse 
In  the  so-called  add-on  gaseous  diffusion 
plant  and  for  an  Increase  In  the  level  of 
technical  support  for  design  and  con- 
struction ol  the  add-on  plant.  The  rest 
of  the  $8.8  million  is  for  engineering 
and  administrative  support  necessary  to 
carry  out  various  activities  related  to  ex- 
pansion of  uranium  enrichment  capacity 
In  the  United  States. 

I  believe  that  this  additional  author- 
ization Is  vital  to  meeting  the  design  and 
construction  schedules  for  the  Ports- 
mouth uranium  enrichment  facility  and 
Is  therefore  vital  to  assuring  that  domes- 
tic and  foreign  nuclear  powerplants  In 
the  mid-1980's  will  not  suffer  from  a 
shortage  of  nuclear  f  ueL  

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

A1C&NOMEHT    NO.    1S47 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  amendment  No.  1847,  for  Mr.  Pastore 
and  Mr.  Baker.  - 

The  FRESIDINQ  OFFICER.  1*6 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


Ob  pi«a  3,  lln*  36.  dslete  the  figiae  "$8.- 
Sr7»,8r78.000"  and  subatltuto  therefor  the  fig- 
ure '•$3,371,67«/X»". 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  would  add  $800,000  to  the 
$1.2  milhon  requested  by  the  administra- 
tion for  fiscal  year  1977  for  the  thermi- 
onic wiergy  conversion  program. 

Thermionic  ctmverslon  offers  the  po- 
tential for  improvement  In  the  utiliza- 
tion of  fuel  in  the  generation  of  electric- 
ity, iMtably  in  connection  with  so-called 
topping  cycles  for  electric  powerplants. 
If  successful,  the  development  of  a 
thermionic  topping  cycle  could  permit 
Increasng  the  efiBciency  of  thermal  power 
plants  from  the  present  range  of  33-40 
percent  to  50  percent  or  better.  Por  a 
1000  megawatt  electiric  powerplant  this 
increase  in  efficiency  would  result  in  a 
savings  of  3  million  barrels  of  oil  per 
year. 

The  committee  believes  that  the  In- 
crease In  funding  recommended  for  this 
program  can  be  used  effectively  to  ac- 
celebrate  research  and  development  fn 
this  promising  area.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  Preirtdent,  I 
suggest  the  absence  of  a  qttornm. 

The  PRESIDING  OFFICER.  The  clcrk 
win  can  the  roll.  .    , 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  M<»fTOTA.  Mr.  PrsBldCDt,  I  aak 

unanlmoos  consent  that  th^  order  for 
the  quomm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  TTAfucia.T.  will  the  Senator  from 
New  Mexico  ylekl  tor  a  unantmous-con- 
sent  request? 

Mr.  MONDALE.  I  yWd  to  the  Soiator 
from  Colorado. 

Mr.  HAaKKl.T.  Mr.  President.  I  ask 
unanimous  consent  that  John  Cevette 
and  Tom  T.ft^^ght^Tl  (^  niy  staff  and  Ann 
Wray  of  Senator  Cbaiwioif's  staff  have 
the  privilege  of  the  floor  dartcg  debate 
and  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMXVDMKItT    KO.    1784 

Mr.  MCnnOfA.  Mr.  President,  I  caD 
up  amendment  Wo.  1784,  which  Is  a  tech- 
nical amendment,  and  whtch  I  call  up 
In  behalf  of  Senator  Jackson  and  Sen- 
ator Pastore. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tha  Senator  irom  Waatilngton  (Mr.  Jack- 
son),  for  hUnseU  and  Mr.  PASffoas,  proposes 
an  amendment  No.  1784: 

On  page  3,  Una  17.  strike  out  "«676  j2aS,000" 
and  insert  in  Ueu  thereof  ■-•001,818.000." 

On  piwe  31.  Uae  33,  and  on  page  33.  line  1. 
strike  "♦199.516,000"  and  Insert  In  lieu  there- 
of "»306.416,000". 
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On  page  33.  Una  S,  strtka  "WjaVJfiOO"  and 
Insert  in  Umi  tiMreaC  "#S,M7,0W". 

On  page  23.  line  13,  strtka  "•aM.830,000" 
and  Insert  In  lieu  thereof  "$388,640,000". 

On  page  33,  strike  lines  4  and  6. 

On  page  38,  line  «.  strike  "(c)". 
'  On  page  S3,  between  lines  10  and  11,  In- 
sert the  following: 

"(b)  Program  Support: 

"Project  77-16-a.  laboratory  support  com- 
plex, Los  Alamos  Sdentiflc  laboratory.  New 
Mexico,  86.000,000.". 

On  page  33.  line  11,  strike  "(b) "  and  Insert 
in  lieu  thereof  "(c)~. 

On  page  30,  line  8,  strike  "approred" 
and  Insert  in  lieu  thereof  "^proval". 

Mr.  MONTOYA.  These  amendments 
are  of  a  technical  nature  and  their  adop- 
tion will  be  consistent  with  the  action 
taken  by  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Joint  Committee 
on  Atomic  Energy.  I  ask  unanimous  con- 
sent that  these  amendments  be  con- 
sidered en  bloc  and  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  con- 
sidered en  bloc. 

The  question  is  on  asreeiiic  to  the 
amendments. 

The  amendments  were  agreed  to. 

AMKMDMXMT    NO.     teB4 

Mr.  HASKELL.  Mr.  President,  I  call  up 
my  amendment  1664. 

The  PRESIDINO  OFFICER,  llie 
amendment  will  be  stated. 

The  assistant  leglsIatlTe  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consult  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  proposed  by  Mr.  Has- 
KSLL.  for  himself  and  others.  Is  as 
follows: 

On  psgs  17  insert  between  lines  11  and  13 
the  following: 

Skc.  407.  Section  106  of  PubUc  Iaw  01-373 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  sums  appropriated  In  excess 
of  81.748.000,000  under  this  section  shall  be 
expended  only  to  mrset  the  federal  share  of 
the  costs  of  the  Clinch  River  demonstration 
breeder  reactor.  For  the  purposes  of  Uils  sub- 
section the  Federal  share  Is  50  per  centum  of 
all  costs  of  construction  of  the  Clinch  Kiver 
demonstration  breeder  reactor  which  exceed 
•1,743,000.000.". 

The  PRESIDING  OFFICER.  The 
Chair  Inquires,  is  this  the  amendment 
the  Senator  from  Colorado  desires  2 
hours  on? 

Mr.  HASKELL.  This  is  the  amend- 
ment, Mr.  President,  on  which  I  desire 
2  hours.  I  do  not  believe,  for  the  infor- 
mation of  the  Senate,  that  I  shall  take 
anywhere  close  to  that,  probably  15  min- 
utes on  my  side  and  however  much  the 
opposition  would  like  would  sufBce. 

I  point  out,  Mr.  President,  that  this 
amendment  is  cosponsored  by  Mr.  Hat- 
field, of  Oregon ;  Mr.  Case,  of  New  Jer- 
sey; Mr.  Gravel,  of  Alaska;  Mr.  Hart, 
of  Colorado;  Mr.  Hollings,  of  South 
Carolina;  Mr.  T.kahy,  of  Vermont;  Mr. 
McGovkrn,  of  South  Dakota;  Mr.  Met- 
CALF,  of  Montana;  Mr.  Nelson,  of  Wis- 
consin;   Mr.  RiBicorr,  of  Connecticut; 

I  ask  unanimous  consent  that  in  addi- 
tion to  the  listed  cosponsors,  Mr.  Hath- 


AWAT  of  Maine  1>e  added  as  a  cosponsor  to 
this  unendBoent. 

Tlie  PRKfigniMG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAHKIgJ..  Mr.  President.  I  thfaik 
that  the  list  ot  cosponson  shows  a  very 
broad  geographical  and  bipartisan  sup- 
port for  this  amendment.  With  that  as 
a  preface,  let  me  describe  what  this 
amendment  does. 

The  amendment  says,  with  regard  to 
the  cost  of  the  Clinch  River  breeder  re- 
actor, when,  and  if  these  costs  exceed 
$2  bllUon.  tlie  excess  over  $2  billion  will 
be  shared  equally  by  the  TJB.  Govern- 
ment and  the  utility  participants. 

Mr.  President,  I  think  that  it  is  im- 
portant to  put  In  perspective  the  his- 
torical costs  of  this  i»oject.  For  exam- 
ple, the  costs  on  this  project  have  gone 
up  179  percent  since  1972.  Overruns  on 
other  civilian  projects  during  the  same 
period  Increased  only  81  percent,  or  less 
than  half  of  the  Increase  of  the  breeder 
reactor.  These  figures  are  General  Ac- 
coimting  Office  figures. 

It  is  also  important,  Mr.  President,  to 
understand  that  both  ERDA  and  ttie 
utility  companies  involved  In  the  project 
now,  as  of  this  month  in  1976,  give  a  cost 
estimate  of  the  project  of  $1.95  billion. 
AU  that  my  amendment,  cosponsored  by 
these  other  Senators,  seeks  to  do  is  say 
that  if  the  cost  overruns  go  over  $2  bil- 
lion, there  win  be  an  equal  sharing  be- 
tween the  utility  parties  and  the  UJ3. 
Government. 

Let  me  add  tills  particular  fact  to  the 
question:  Basically,  project  Is  control 
and  management  Is  in  the  hands  of  the 
utility  companies  Involved.  For  example, 
ISO  of  the  top  200  management  places  of 
the  project  organization  win  be  filled 
by  the  utility  companies.  So  they  have  a 
direct  responsibility  for  management 
control. 

It  seems  to  me,  Mr.  President,  that  If 
these  companies  are  In  management  con- 
trol am"  ",  as  they  have,  they  agree  on 
what  the  project  Is  going  to  cost.  It 
would  be  most  salutary  to  insist  that  If 
they  are  wrong,  if  they  go  over  the 
projected  costs,  the  organizations  that 
they  represent  and  by  whom  they  are 
paid — which  organizations,  Incidentally, 
will  benefit  from  the  project — should 
share  In  any  cost  overruns. 

I  think  It  is  probably  Important  to  see 
if  this  Is  fair.  Is  this  generally  what  is 
done  where  you  have  a  governmental- 
private  partnership  In  a  demonstration 
project,  which  this  Is,  or.  In  fact,  In  pilot 
projects?  As  I  imderstand  it.  in  the  non- 
nuclear  sector,  there  is  only  one  existing 
demonstration  project,  but  ERDA  has 
prescribed  a  50-percent  private  partici- 
pation and,  therefore,  the  private  sector 
involved  in  the  Federal-private  partner- 
ship will  bear  50  percent  of  any  cost 
overruns.  The  standard  that  ERDA  has 
put  on  pilot  plants  in  the  fossil  sector  is 
that  private  participation  shall  be  33 
percent.  Mr.  President.  I  hope  that  we 
will  all  bear  In  mind  that  all  this  amend- 
ment asks  for  is  50  percent  of  future  cost 
overruns — not  50  percent  of  past  over- 
runs, not  50  percent  of  project  costs,  but 
50  percent  of  overruns  if  there  be  any  in 
the  future.  For  that  reeison,  Mr.  Presi- 
reasonable.  In  effect,  it  puts  the  monkey 
dent,  I  suggest  that  this  Is  extremely 


on  the  bade  of  the  people  who  are  nm- 
nlng  the  project;  that  Is,  the  private 
utilities,  but  only  pnts  half  the  monkey 
on  their  back.  I  thhik  this  type  of  stick, 
I  suppose  we  could  can  It,  as  wdl  as  the 
carrot  tiiat  ttiey  already  have  of  12ie 
benefit  from  the  project,  wHl  be  of  heae- 
fit  to  the  UJ3.  taxpayer  in  tiiat  tibey  will 
see  that  their  overruns,  if  there  are  any, 
are  minimized. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Before  I  do  that,  I  modify  my  amend- 
ment. On  my  amendment  the  reference 
to  the  page  and  lines  of  the  bill  should 
be  page  27,  and  It  should  refer  to  lines  8 
and  9,  and  I  would,  accordingly,  modify 
my  ammdment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  "Rie  Chair  hears  none,  and  it 
Is  so  ordered.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  37,  insert  between  lines  8  and  9 
the  following: 

Ssc.  407.  Section  106  of  Public  Law  91-373 
is  amemted  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  sums  appropriated  in  excess 
of  81.743,000.000  under  this  section  sbaU  be 
expended  only  to  meet  the  Federal  share  of 
the  oosts  of  ttM  Clinch  River  demonstration 
breeder  reactor.  For  the  purposes  of  this  sub- 
section the  Federal  share  is  60  per  centum 
of  all  costs  of  construction  of  the  Clinch 
Blvsr  dmnonstratlon  breeder  reactor  which 
exceed  $1,743,000,000.". 

Mr,  HASKELL.  I  yldd  the  floor. 

Mr.  MONTOYA.  Mr.  Presldoit,  the 
committee  has  studied  this  amoidment 
very  carefully.  We  have  evaluated  it,  we 
have  analyzed  it,  and  the  committee  is 
opposed  to  this  amendment. 

•Riere  are  many  reasons  for  the  op- 
position. One  <rf  the  reasons  seems  to  be, 
and  is,  that  it  would  impair  the  existing 
contractual  obligations  between  the  Fed- 
eral Government  and  the  private  i>artlc- 
ipants  in  the  Clinch  River  breeder  reac- 
tor project  with  the  likely  result  that  the 
project  would  have  to  be  stopped  until  It 
could  be  authorized  as  strictly  a  Govern- 
ment project. 

There  is  a  contract  between  the  par- 
ticipating utilities  and  ERDA  or  the 
Government  with  respect  to  the  con- 
struction, with  respect  to  management, 
with  respect  to  financial  contributions 
into  the  project  by  the  Government  and 
by  the  utilities. 

Under  the  contract,  as  I  recall,  there  is 
a  ceiling,  with  respect  to  contributions 
OTi  the  part  of  the  utilities,  of  $257  mil- 
lion. This  is  fixed  right  into  the  contract. 

If  this  amendment  passes,  in  order  to 
carry  out  its  objectives  and  to  enforce  its 
edicts  the  Government  win  have  to  can- 
cel that  contract  unless  the  utUitles  in- 
volimtarily  assume  a  greater  burden  as 
envisioned  by  the  Haskell  amendment  I 
am  sure  they  wiU  not  do  this,  and  I  am 
sure  if  the  Government  insists  on  this 
and  states  that  it  wlU  not  go  forward 
until  the  HaskeU  amendment  provisions 
are  satisfied,  this  wiU  cause  the  demise  of 
the  entire  project. 

I  and  other  members  of  the  joint  com- 
mittee are  just  els  concerned  as  the  dis- 
tinguished sponsor  of  this  amendment 
with  assuring  that  every  necessary  step 
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is  taken  so  that  the  coeta  of  thu  vital 
project  are  kept  under  control  cmd  that 
the  funds  are  prudently  used. 

I  personally  ccmducted  very  thorough 
hearings  last  year  about  the  coet  and 
about  the  increased  cost  from  the  incep- 
tion of  the  project,  and  we  are  trying  our 
very  best  to  maintain  complete,  thorough 
and  accurate  surveillance  on  the  cost 
structure  of  the  project. 

Although  estimated  costs  of  the  proj- 
ect have  increased  from  $699  million 
when  the  project  was  Initially  author- 
ized in  1970  to  $1.95  billion,  the  fact  Is 
that  none  of  the  cost  increases  have  been 
attributed  to  managerial  negligence, 
omissions  or  inefficiency  as  Is  usually  the 
case  where  there  are  cost  ovemms.  The 
increases  in  the  estimated  cost  of  the 
project  are  primarily  because  of  cost 
escalation,  delay  costs  due  to  occurrences 
not  within  the  control  of  the  Govern- 
ment or  any  of  the  private  participants, 
and  from  changes  in  the  design  which 
have  been  made  in  the  interest  of  even 
more  safety  and  environmental  protec- 
tion. 

It  is  also  a  fact  that  the  Government 
will  bear  the  burden  of  the  substantial 
Increase  in  the  estimated  cost.  This  is  so 
because  the  private  participants  in  the 
project  who,  incidentally,  number  over 
1,750  privately  owned  utilities,  publicly 
owned  utilities,  rural  electric  coopera- 
tives, as  well  as  other  companies  Involved 
in  the  nuclear  industry,  have  not  agreed 
to  increase  the  total  amount  of  their 
contributions  which  is,  as  I  stated  before 
$257  million.  The  authorization  for  the 
project  in  1970  required  that  a  coopera- 
tive arrangement  be  worked  out  between 
the  Government  and  the  private  partici- 
pants. That  arrangement  is  now  the  sub- 
ject of  mutually  agreed  to  and  definitive 
contracts  for  the  development,  design, 
construction,  test  operation,  and  opera- 
tion of  the  Clinch  River  Demonstration 
Project. 

These  provisions  are  locked  into  the 
contract.  The  Government  cannot,  with- 
out breeching  the  contract,  extricate  it- 
self from  its  responsibility  and  must 
honor  the  commitment  it  made  to  these 
utilities  when  they  started  contributing 
into  this  project. 

These  contracts  are  now  in  effect.  In 
May  of  1976  they  were  amended  to  pro- 
vide that  the  Energy  Research  and  De- 
velopment Administration  has  the  com- 
plete responsibility  to  manage  and  con- 
trol the  project.  Utilities  have  no  person- 
nel in  policy  positions  and  they  certainly 
have  no  authority  with  respect  to  the 
management  of  the  particular  project. 
They  have  people  on  the  site  partici- 
pating in  the  project,  and  this  is  pro- 
vided for  in  the  contract.  But  ERDA  has 
the  sole,  final,  and  complete  responsibil- 
ity for  carrying  on  the  construction  of 
the  project  and  placing  this  demonstra- 
tion plant  eventually  into  operation. 

ERDA  has  made  itself  available,  as 
have  the  private  participants,  to  provide 
valuable  services  as  ERDA  might  deem 
necessary.  The  private  participants'  fi- 
nancial responsibility  under  the  con- 
tracts is  a  limited  one  and  there  is  noth- 
ing at  all  in  the  contract  which  provides 
or  suggests  that  the  Government  would 
look  to  the  private  participants  to  pro- 
vide additional  financial  contributions  hi 


excess  of  the  amount  which  the  private 
participants  have  agreed  to  provide.  In- 
deed the  contracts  carefully  limit  the 
private  participants'  financial  obligations 
for  the  project  to  the  total  amount  of 
their  pledges.  No  "open  ended'  financial 
risk  of  any  kind  is  Imposed  on  them. 
Throughout  this  project  no  one  has  sug- 
gested that  it  would  be  fair  or  prudent 
to  impose  an  open  ended  risk  on  the  pri- 
vate participants.  Had  we  done  this  In 
the  beginning  we  would  not  have  at- 
tracted all  these  utilities  to  come  in  and 
sign  a  firm  contract  of  contribution  to- 
ward the  project. 

Now,  for  the  Senate  to  enact  the  Has- 
kell amendment  and  for  this  amendment 
to  become  law  Is  to  deny  to  the  utilities 
the  cMnmitment  that  was  made  to  them 
by  the  Government.  It  is  a  breach  of 
faith  on  the  part  of  the  Government  for 
this  amendment  to  be  enacted.  I  do  not 
know  what  all  of  the  dire  consequences 
might  be  if  this  amendment  should  be 
enacted.  It  would  most  certainly  bring 
the  project  to  a  halt  because  of 
a  breach  in  the  present  contractual  ar- 
rangements which  would  have  a  lasting 
effect  on  the  project  and  might  cause 
imdue  delays.  It  might  relegate  the  Gov- 
ernment to  assuming  full  and  complete 
financial  responsibility  for  carrjring  on 
the  project  after  considerable  delay  in 
negotiation  and  failure  to  arrive  at  a 
mutual  agreement  with  the  private  par- 
ticipants. 

Enactment  of  the  Haskell  amendment 
which  would  limit  the  Federal  share  of 
the  costs  of  the  project  to  50  percent 
of  any  amount  in  excess  of  $1,743  billion 
would  mean  that  the  existing  contrac- 
tual arrangements  between  the  Govern- 
ment and  the  private  participants  would 
be  Impaired. 

This  presents  a  constitutional  ques- 
tion— impairment  of  contract  under  the 
constitution. 

As  a  result,  the  private  participants 
could  choose  as  I  stated  before  to  just 
abandon  the  project.  If  that  occurred, 
the  project,  which  is  authorized  as  a 
cooperative  project,  could  not  be  con- 
ducted by  the  Government  alone  unless 
and  imtll  it  Is  authorized  as  a  Govern- 
ment-only project. 

According  to  information  which  the 
joint  committee  has  received,  both  from 
representatives  of  ERDA  and  of  the  pri- 
vate participants.  It  is  most  unlikely  that 
the  utilities  would  agree  to  contribute 
more  than  the  $257  million  they  have 
already  pledged  for  a  project  over  which 
they  have  no  managerial  role  and  re- 
sponsibility. 

There  is  no  legal  way  that  the  utili- 
ties could  be  required  to  commit  them- 
selves to  more  than  they  have  currently 
pledged.  It  should  also  be  pointed  out 
that  this  project  was  authorized  and  the 
private  participants  entered  into  the 
joint  venture  with  the  Government  for 
the  Clinch  River  project  before  the 
guidelines  of  a  50-50  cost  sharing  by 
industry  and  Government  In  demonstra- 
tion plants  was  applied  within  the  ex- 
ecutive branch.  Even  though  that  Is  the 
case,  the  fact  is  that  the  private  partici- 
pants' contribution  to  the  Clinch  River 
project  is  the  laigest  ever  made  in  the 
United  States. 
The  Clinch  River  Project  is  now  a  Oov- 


emment-contrcdled.  owned  And  operated 
project  which  will  be  located  on  Govern- 
ment property,  and  the  utilities  have  no 
control  whatsoever  over  the  project  costs. 
Under  the  existing  cooperative  arrange- 
ments for  Clinch  River,  the  private  sec- 
tor is  participating  by  contributing  skills 
and  experience  and  by  making  substan- 
tial financial  contributions.  The  very  es- 
sence of  the  arrangement  is  to  demon- 
strate the  technology  so  that  the  Gov- 
ernment can  make  the  fruits  of  that 
technology  available  to  the  private  sec- 
tor for  it  to  decide  whether  that  tech- 
nology should  eventually  be  used  com- 
mercially to  generate  electricity.  There 
Is  nothing  in  the  cooperative  arrange- 
ments which  give  particular  benefits  or 
profits  to  the  private  participants  or  any 
other  special  Interest  group. 

The  project  Is  certainly  of  great  im- 
portance to  our  country  and  it  is  one 
of  the  top,  if  not  the  top.  priority  energy 
developmental  projects  in  the  coimtry. 
The  project  is  a  vital  step  along  the  way 
to  a  commercial  breeder  system.  If  the 
goal  of  commercialization  of  the  breeder 
is  to  be  achieved  after  the  successful  op- 
eration of  the  Clinch  River  Demonstra- 
tion Plant,  there  will  be  much  more 
utility  investment  needed. 

Placing  an  additional  burden  on  the 
private  participants  In  the  Clinch  River 
Project  would  Impair  existing  contrac- 
tual obligations  and,  while  of  question- 
able legality,  is  most  certainly  imfalr  and 
inequitable.  The  result  would  be  addi- 
tional substantial  delay  In  the  project 
with  escalation  in  project  cost  for  this 
vitally  important  project. 

If  the  purpose  of  the  amendment  is 
to  achieve  cost  ccaisciousness  and  sav- 
ings, I  can  say  to  the  Senator  iTom  Colo- 
rado that  the  Joint  Committee,  other 
committees  of  the  Congress  and  the  Gen- 
eral Accounting  Office  have  displayed  a 
keen  Interest  In  the  project  and  it  Is 
quite  clear  that  the  participants  are 
aware  that  this  congressional   Interest 
will  be  continued.  Furthermore,  Dr.  Sea- 
mans,  the  Administrator  of  BIRDA,  has 
testified  before  the  committee  that  he 
and  his  organization  are  dedicated  to 
managing  the  project  so  that  progress 
will  be  made  with  the  prudent  expendi- 
ture of  ftmds.  So  It  seems  to  me  that  If 
the  Interest  of  the  amendment  is  to 
achieve  cost  controls  without  damaging 
this  vital  project,  that  everything  reason- 
able is  now  being  done  to  exercise  con- 
gressional supervision  over  the  project. 
If  there  is  any  doubt  about  this,  although 
the  Clinch  River  Project  was  authorized 
in  1970  by  Public  Law  91-273,  the  Gov- 
ernment funds  for  the  project  are  be- 
ing authorized  and  appropriated  on  an 
annual  basis.  If  the  Congress  believes 
that  a  ceiling  or  other  controls  should 
be  imposed  on  the  project,  it  is  in  a  posi- 
tion to  do  so  in  its  vote  annually  on  either 
the  authorizing  or   the  appropriations 
bills.  Accordingly,  the  Haskell  amend- 
ment Is  imnecessary  to  achieve  congres- 
sional oversight  and  control  over  Federal 
expenditures  for  this  Important  project. 
In  summary,  enactment  of  the  amend- 
ment will  cause  a  severe  Impact  with 
respect  to  utility   participation  in   the 
project  and  would  most  likely  result  in 
their  withdrawal  from  the  project.  The 
Joint  Committee's  views  in  this  regard 
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are  shared  by  the  Energy  Research  and 
Development  Admtntetoation.  I  ask 
unanimous  consent  that  recent  corre- 
spondence f rcMn  ERDA  in  this  regard  be 
printed  in  the  Recoks  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Enixcx  Bkssabch  ako 

DEVXLOPMKNT  AomNIBXSATION, 

Washtrtgton,  D.C.,  June  4. 1976. 
Hon.  JoHW  O.  Pastoks. 

Chairman,  Joint  Cofnmittee  on  Atomic  En- 
ergy,  Canf/n**  of  the  United  States. 

Dkak  Ms.  Cbukmam:  Tbla  Is  In  responsa 
to  your  request  for  ERDA's  views  as  to  what 
would  bappen  if  a  legislative  requirement 
were  placed  on  the  utilities  to  sliare  In  costs 
for  the  CUnch  River  Breeder  Beactor  Project 
(CBBRP)  In  the  event  such  costs  were  to 
rise  above  $3  Ml  Hon. 

It  is  otir  (q>lnlon  that  such  a  requirement 
could  cause  a  severe  Impact  with  respect 
to  utility  participation  in  the  project.  The 
change  may  be  considered  by  the  utilities  as 
a  repudiation  of  the  present  contract  and 
would  certainly  be  considered  oontradlctory 
to  the  liiemorandum  of  Understanding  be- 
tween the  utilities  and  the  AEC  which  was 
fuUy  discussed  with  the  JCAE  prior  to  inlU- 
aUng  the  CBBB  project.  In  that  arrange- 
ment it  was  clearly  understood  that  the  utU- 
ttles  would  be  asked  for  oontrDnitlons  on  a 
"one-time-only"  basis. 

ERDA,  under  the  revised  contractual  ar- 
rangement which  was  signed  recently,  has 
complete  project  management  responsibility. 
More  speciflcaUy.  the  70  ERDA  personnel  In 
the  Project's  Integrated  management  staff 
wHI  have  the  authority  pertaining  to  policy, 
direction  of  work,  and  contractual  matters. 
0tiUty  peraannel  win  fill  meaningful  posi- 
tions In  BMi^poUcy  areas  and  in  areas  Uiat 
relate  to  technology  transfer.  The  utilities 
have  agreed,  in  the  contract  revisions  signed 
recently,  that  JSBDA  shaU  have  complete 
management  responstbUlty  and  they  also  are 
continuing  to  honor  the  •2S0  million  pledged 
when  they  had  the  primary  management 
rtrte.  However,  there  la  no  legal  way  they 
could  be  required  to  commit  themselves  to 
more  than  they  eoirently  have  pledged. 

The  utUltles  entaied  into  the  Jolatly- 
sponsored  CRBRP  before  the  guidelines  of 
50-60  sharing  by  industry  and  government 
In  demooatratlOQ  projects  were  applied  with- 
in the  Kxacutive  Branch.  Further,  the  util- 
ities' contribution  to  this  Jointly-sponsored 
demonstration  jnoject  is  the  largest  ever 
made  m  the  United  States.  If  their  contribu- 
tion had  not  been  provided,  the  Oovemment 
would  have  had  to  fund  the  entire  project 
from  the  beginning  because  of  the  impor- 
tance of  the  niFBEl  to  our  country. 

It  Is  necessary  to  remember  that  even  If 
many  of  the  utilities  were  willing  to  assunie 
the  additional  potential  costs,  the  arranging 
alone  for  such  additional  cost  sharing  would 
be  very  time  consuming  and  dlfflcult.  Seven 
hundred  and  forty  utilities  have  Individually 
pledged  to  contribute  various  aoMunts  to 
the  CRBB  Project.  Each  pledge  agreement 
would  have  to  be  negotiated  indlvlduaily. 
Also,  funds  from  utilities  would  most  lUcely 
have  to  be  obtained  by  the  utUltles  from 
customers  through  rate  Increases  which 
would  require  approval  of  their  cognizant 
public  utnity  oommlsBlons. 

WhUe  It  Is  true  tliat  the  state  public  util- 
ity commlwtons  (PUC)  allow  costs  of  B&D 
to  be  passed  on  to  rate  payers,  the  PUC's 
require  utilities  to  show  how  they  can  re- 
cover the  costs,  through  successful  R&D  pro- 
grams. In  general,  this  means  that  resulUnt 
savings  on  a  discounted  basis  must  exceed 
costs  within  a  reasonable  and  foreseeable 
time.  The  decision  Is  based  on  a  business 
analysis  of  the  proposed  work.  In  the  case 
of  CRBR,  the  control  of  the  project  is  no 
longer  in  the  haada  of  the  utiUtles.  The  ptoj- 
•ct  is  govemment-controUed.  government- 


owned  and  located  on  government  property. 
Furthermore,  it  is  a  project  of  naUoxuH  in- 
terest rather  than  one  of  local  interest  only. 
Thus,  any  support  by  PUCs  would  have  to 
be  based  on  an  appeal  for  the  national  bene- 
flts  to  be  gained. 

As  a  practical  matto',  nearly  all  of  ^e 
50  state  regulatory  bodies  woiild  be  involved. 
It  is  quite  likely  that  some  private  utilities 
would  back  out  of  the  project.  If  the  pro- 
IKieed  amendment  were  forced  upon  them 
because  many  utiUtles  are  much  weaker  fi- 
nancially than  when  the  i^oject  began. 

In  summary,  the  following  cousiderations 
are  significant  as  they  ttpplj  to  participation 
by  the  utiUties  in  the  CRBR  program: 

1.  The  present  utility  share  was  proposed 
by  the  Oovemment,  and  was  accepted  by 
many  of  the  utilities.  It  was  clearly  under- 
stood by  tbe  utUltles,  the  Administration 
and  Congress  to  be  a  "one-time"  pledge. 

2.  Tbe  CRBR  Is  now  a  govemment-con- 
troUed. -owned  and  -operated  project  which 
wUl  be  located  on  Government  property,  and 
utilities  liave  no  control  over  the  project 
cost. 

3.  CRBR  is  one  step  along  the  way  to  a 
commercial  breeder  system.  Much  more  util- 
ity investment  will  be  needed  to  continue  to 
move  toward  oommerclalleatlon.  It  will  be 
more  productive  to  focus  utilities'  resources 
on  the  nest  step  In  furthounce  of  national 
goals. 

Finally,  the  placing  of  a  requirement  for 
additional  funds  upon  the  utilities  would 
almost  certainly  cause  delays  in  the  project 
with  consequent  escalation  in  project  costs. 
If  you  should  have  questions  concerning 
this  matter,  please  let  us  know. 
Sincerely, 

BICHAIB  W.  BoBBns. 
Assistant     AdmiTiistrator    for     Nuclear 
Energy- 

Mr.  MONTOYA.  For  aU  of  the  fore- 
going reasons,  the  Haskell  amendment 
should  be  defeated,  Mr.  President. 

Mr.  BAKER.  Will  the  Senator  yield 
to  that  I  may  speak  in  opposition  to  the 
amendment? 

Mr.  MONTOYA.  Yes;  I  yidd  to  the 
Senator  from  Tennessee  as  much  time  as 
he  may  require. 

Mr.  BAKER.  Mr.  President,  I  tliank 
tiie  Senatm*  for  yielding  so  I  may  speak 
in  opposition  to  the  amendment  of  the 
distinguished  Soiator  from  Colorado. 

I  came  to  the  nuclear  era  at  a  faii^ 
early  age.  I  will  not  wax  nostalgic  ncu* 
try  to  overwhelm  my  collec^es  witii  ttie 
wave  of  nostalgia,  ezc^t  to  say  that  re- 
specting this  debate  oa.  this  amendment 
and  the  general  field  of  nuclear  power  in 
the  debate,  it  may  be  useful  to  remember 
where  we  were,  how  we  got  where  we  are. 
and  what  the  future  still  holds,  in  my 
judgment 

I  recall,  during  the  waning  days  of 
World  War  n.  that  I  watched  the  con- 
struction and  unfolding  development  of 
the  huge  federally  owned  complex  in  my 
native  State  of  Tennessee.  Of  course,  I 
was  a  young  man.  then  a  very  junior 
officer  in  the  Navy,  and  on  my  return 
home  I  was  able  to  see  this  intense  ac- 
tivity, some  60.000  people  wc»-king  there 
behind  chain  link  fences,  guarded  at  the 
gate  by  armed  weapons  carriers  and  fixed 
gun  emplacements. 

This  was  a  fairly  awesome  sight  to 
see  in  the  mountains  and  valleys  of  east 
Tennessee. 

I  was  in  Rhode  Island  at  the  Navy  PT 
school  when  I  learned  that  that  f8u:ility 
had.  in  fact,  been  the  location  of  tlie 
heroic  effort  of  the  Federal  Government 
to  build  our  first  atom  bomb  which  was 
detonated  over  Japan. 


In  that  truly  cataclysmic  and  extraor- 
dinary way,  they  shot  civilization  Into 
its  first  truly  new  era  in  several  mllksiia. 

Mankind,  a  product  of  our  advance  in 
science  and  techmdogy,  had  not  only 
created  the  undoubted  ability  to  incin- 
erate ourselves  in  a  giant  holocaust,  but 
had  opened  new  vistas,  as  yet  undreamed 
of,  for  the  release  of  the  human  race 
from  the  shackles  of  manual  labor. 

The  peaceful  promise  of  nuclear  powtf 
was  evidenced  even  then  in  the  ending 
days  of  World  War  n,  and  even  after  the 
terrible  destructicxi  of  two  Japanese 
cities. 

I  recall  at  that  time,  as  well,  evea.  dur- 
ing the  final  days  of  World  War  n.  that 
there  was  great  conversation  about  limit- 
less electrical  power,  the  free  and  easy 
access  to  energy  that  science  would  bring 
us  as  a  result  of  this  spectacular  new  de- 
vel(^>ment. 

There  was  conversation  about  tha 
transitory  fashion  in  which  we  would  go 
in  when  we  used  our  fission  power,  and 
shortly  would  turn  to  the  matter  of  burn- 
ing the  waters  of  the  ocean,  producing 
energy,  maybe  even  direct  electrical  pow- 
er, to  the  advance  of  thermodynamics  in 
the  fusion  process. 

I  remember  then,  even  in  the  late 
1940's,  discussion  about  that  great  prom- 
ise. I  remember,  after  World  War  II 
when  all  of  us  came  home.  President 
Eisenhower  made  what  I  thought  was  a 
bold  and  great  gesture  toward  the  har- 
nessing of  nuclear  power  for  p«iceful 
purposes. 

Adm.  Lewis  Strauss  was  then  chairman 
of  the  Atomic  Energy  Commission.  I  re- 
member the  idirase  used  by  President 
Eisenhower,  to  use  nuclear  power  to  beat 
our  sw«y1s  into  plowshares. 

I  believe  that  is  the  way  the  project 
came  to  be  known,  as  Operation  Plow- 
share. 

But  by  then,  we  settled  into  the  real- 
Izaticxi  that  f  usioo  power  would  be  a  lit- 
tle further  away  and  that  we  had  better 
develop  other  techniques  for  utilizing  this 
genie  we  let  out  of  the  bottle.  And  we 
did.  We  began  building  nuclear  reactors, 
these  vast  controDed  fission  reactors  that 
produced  heat,  not  electricity,  or  pure 
energy,  as  we  released  over  Hiroshima 
and  Nagasaki,  but  heat. 

Mr.  STONE  assumed  the  Chair  at 
this  point. 

Mr.  BAKER.  We  knew  how  to  handle 
them.  The  heat,  in  turn,  boiled  water, 
and  the  water,  in  turn,  converted  to 
steam,  and  the  steam  turned  turbines 
that  produced  electricity.  It  was  a  pretty 
Rube  Goldberg  approach  to  it,  I  thou^t 
then,  and.  as  a  matter  of  fact,  I  still 
think  so.  Deep  down  inside  me  still  beats 
the  ambition  that  we  see  a  fusion  tech- 
nology and  even  the  direct  conversion  of 
fusion  reactor  power  into  electrical  en- 
ergy- without  the  intervention  of  that 
thenn£Ll  djmamlc  cycle,  without  that 
Rube  Goldberg  add-on  heating  water  to 
drive  steam  to  run  turbines  to  run  gen- 
erators to  produce  electricity. 

Unfortunately,  Mr.  President,  we  have 
not  arrived  at  that  age.  We  are  at  about 
the  same  place  now  that  we  were  a  few 
years  ago,  as  we  were  when  Admiral 
Strauss,  President  Eisenhower,  our  dis- 
tinguished chairman  of  the  Joint  Com- 
mittee, his  predecessors  and  colleagues 
and  all  of  those  who  contributed  so  much 
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in  tfae  House  and  Senate  to  the  birth  of 
the  nuclear  energy,  decided  to  go  on 
with  fission  power  reactor  industries  and 
built  the  first  of  the  plants,  the  first,  I 
believe,  at  Sliippingport,  Pa. 

I  remember  then,  Mr.  President,  there 
was  a  debate  about  how  we  ought  to  do 
this,  whether  we  ought  to  involve  private 
industry  at  all;  maybe  private  industry 
should  not  be  involved  in  a  matter  so 
sensitive,  so  involved  in  the  national  se- 
curity, in  the  preservation  of  world 
peace  wliich,  at  that  time,  was  the  sole 
trusteeship  of  the  United  States,  shortly 
to  be  shared  with  the  Russians,  British, 
and  French. 

Mr.  PASTORE.  Will  the  Senator  yield 
at  that  juncture? 

Mr.  BAKER.  I  yield. 

Mr.  PASTORE.  It  was  done  deliber- 
ately in  order  to  enter  into  a  partnership 
with  private  industry.  We  realized  at 
that  time  that  it  was  in  the  national 
Interest  to  use  this  natural  power  of  tre- 
mendous proportion  for  the  betterment 
of  mankind.  We  felt  at  that  time,  as  I 
feel  today,  that  unless  we  can  put  the 
atom  to  peaceful  purposes  it  is  a  cxirse 
that  it  was  ever  bom. 

Mr.  BAKER.  And  we  would  betray  a 
trust  that  was  given  to  us. 

Mr.  PASTORE.  That  is  right.  If  aU  we 
will  do  with  the  atom  is  to  make  bigger 
and  better  bombs.  I  certainly  want  no 
part  of  it.  But  can  it  serve  us  in  medi- 
cine, can  it  serve  us  in  generating  elec- 
tricity? That  is  the  question  here.  The 
question  here  is  not  whether  or  not  In- 
dustry is  trying  to  take  advantage  of  the 
Government  on  the  breeder  reactor.  The 
question  here  is,  is  it  in  the  public  na- 
tional interest  to  have  the  breeder  react- 
tor?  That  is  what  we  have  to  determine. 

Mr.  BAKER.  And  the  answer  to  that, 
Mr.  President,  I  believe  is  a  resounding 
yes,  not  only  to  have  the  breeder  but  to 
have  the  involvement  of  private  industry. 

Mr.  PASTORE.  I  will  have  something 
further  to  say  when  the  Senator  com- 
pletes his  r«narks. 

Mr.  BAKER.  I  believe  if  we  follow  the 
routes  that  other  countries  have  fol- 
lowed, notably  the  Soviet  Union.  Great 
Britain,  and  France,  and  go  it  alone 
just  as  a  Federal  project,  a  central  gov- 
ernment project,  without  the  Involve- 
ment of  private  industry,  we  will  have 
betrayed  our  faith  in  a  free  economy. 

I  personally  applauded  at  that  time 
the  involvement  of  private  industry  in 
the  early  Shippingport  and  other  de- 
monstrations that  came.  They  were 
demonstrations  to  demonstrate  a  new 
technology. 

To  move  on — because  I  do  want  to 
yield  the  floor  to  my  friend  from  Rhode 
Island,  who  has  been  a  distinguished 
chairman  of  the  Joint  Atomic  Energy 
Committee,  who  has  served  so  well  in 
this  field — when  we  first  began  the  dem- 
onstration, we  understood  there  was  a 
very  heavy  responsibility  on  the  Federal 
Treasury;  that  it  should  bear  a  heavy 
share  of  that  cost;  that  we  should  not 
assign  it  to  the  ratepayer,  to  the  man 
and  woman  who  pay  their  electrical 
bill,  to  have  It  added  to  the  electricity 
bill. 

The  developments  in  those  early  days 
yielded  up  the  huge  reactors  that  are 
serving  this  country  so  well  and  produc- 
ing a  substantial  fraction  of  the  power 


in  this  country — and  they  will  produce 
even  more — all  safely,  without  ever  ex- 
periencing a  single  nuclear  accident  that 
was  fatal  to  any  human  being  in  the  en- 
tire nuclear  history  of  the  United  States. 

Mr.  President,  now  we  are  at  another 
crossroads.  A  few  years  ago  I  had 
another  chance  to  be  involved  In  other 
conversations  with  another  President 
and  another  chairman  of  the  Atomic 
Energy  Commission,  about  going  for- 
ward with  a  demonstration  project  on 
the  next  technology,  the  breeder  reactor. 
Then,  as  earlier,  I  really  hoped  we  could 
skip  the  whole  thing;  that  we  could  go 
directly  to  fusion  and  maybe  even  di- 
rectly to  conversion  to  electricity  from 
the  fusion  reaction.  But  my  friends  In 
science  and  industry,  and  mostly  in  the 
system  of  national  laboratories  that  the 
AEC  set  up,  said,  "Swiator,  you  better  be 
calm  and  patient.  We  understand  yoiu* 
ambitions;  we  understand  your  hopes  in 
that  respect.  But  you  have  to  know  you 
probably  have  to  bum  the  rocks  before 
you  bum  the  water."  That  means  we 
have  to  go  with  the  reactors  before  we 
get  to  fusion.  It  probably  will  not  occur 
until  after  the  beginning  of  the  next 
century. 

But  there  are  not  enough  rocks,  and 
we  will  never  make  it  with  the  known 
reserves  of  high  grade  uranium,  if  we  do 
not  go  to  the  breeder  technology. 

I  was  convinced.  I  was  i-eluctant  but  I 
was  convinced.  I  am  convinced  now.  My 
advice  to  the  administration,  along  with 
that  of  others.  Is  that  they  should  go  for- 
wsu-d  with  the  breeder  demmstration 
project.  I  am  convinced,  as  the  chairman 
pointed  out,  that  we  were  right  in  decid- 
ing that  private  industry  should  be 
Involved. 

Mr.  President,  my  final  remarks  at  this 
time  in  this  respect  are  these:  This  Is 
a  demonstration  project  Private  indus- 
try did  not  ask  us  to  do  this.  We  are  not 
building  generators,  we  are  not  building 
boilers,  we  are  not  building  turbines  or 
even  reactors  for  private  industry.  We 
are  building  a  single  demonstration  proj- 
ect for  the  breeder  concept,  and  it  is 
about  time. 

We  will  be  the  fourth  coimtry  to  do 
that.  We  are  not  in  the  vanguard  of  this 
science  or  technology.  We  are  behind  the 
Russians,  the  French,  and  the  British, 
and  we  are  perilously  close  to  being  be- 
hind the  Japanese,  Italians,  and  West 
Germans,  and  goodness  knows  who  else. 
But  it  is  a  demonstration  project  and, 
as  such,  it  is  a  public  project,  not  to  be 
lx)me  exclusively  by  the  family  who  pays 
their  electric  bills  every  month.  They 
should  not  pick  up  the  tab.  The  Federal 
Treasury  should  do  It.  That  L^  why  this 
project  was  designed  this  way. 

At  the  same  time,  we  knew  that  to 
demonstrate  feasibility  we  have  to  prove 
more  than  we  can  breed  fuel.  This  exotic 
device  will  produce  more  fuel  than  It 
consumes,  which  is  a  popular  way  to  put 
it.  It  does,  but  of  a  different  type.  It  Is 
not  quite  perpetual  motion,  but  it  sure 
does  challenge  the  mind. 

We  had  to  demonstrate  something  else. 
We  had  to  demonstrate  that  we  can  build 
tills  thing;  that  it  will  operate  over  a 
period  of  time;  that  the  materials  are 
suitable  to  it;  that  the  valves  and  ma- 
chinery are  adaptable  to  it;  that  nothing 


untoward  is  going  to  happen;  that  the 
risks  are  acceptaUe;  and  ^iiat  1*  Is  eco- 
nomlcaL  We  have  to  prove  that  private 
industry  can  do  something  with  It  after 
we  build  this  machine.  That  Is  why  we 
brought  them  in.  We  asked  them;  they 
did  not  ask  mb. 

Mr.  President,  when  we  brought  them 
in  they  made  a  reasonable  request.  That 
was  to  put  a  limit  on  what  they  had  to 
spend.  We  did  that.  We  said,  "You  put  up 
a  quarter  of  a  billion  dollars  and  we  will 
put  up  the  rest."  That  is  where  we  are. 
I  still  think  that  is  a  good  arrangement. 

We  said  to  them: 

Look,  If  we  «re  going  to  demonstrate  the 
feasibility  of  this  project,  you  supply  us 
with  yoxir  bright  young  men  and  women. 
You  supply  us  with  your  engineers  and  man- 
agers so  that  we  can  see  that  this  truly  does 
demonstrate  that  there  Is  a  future  in  the 
breeder  technology  for  the  genarstlon  of  elec- 
tricity, maybe  for  100  years,  to  keep  the  lights 
burning  m  this  country. 

They  said,  "OK,  we  win."  notwith- 
standing that  the  Federal  Government 
has  the  sole  control  and  management  of 
this  project.  They  willingly  suppUed 
their  technicians,  many  at  sacrifice,  to 
help  develop  the  feasibill^  of  this 
project. 

Mr.  President,  without  meaning  any 
unkindness  to  our  distinguished  col- 
league f  ran  Ooknrado,  I  think  In  this  con- 
text and  against  this  backgroimd  it  is 
only  fair  to  say  that  the  intendment  of 
the  Haskell  amendment,  whether  inten- 
tional or  otherwise,  is  to  destroy  the  ac- 
cumulation of  oxii  efforts  for  30  years. 
Mr.  President,  I  trust  the  Senate  will  not 
do  that. 

liCr.  PASTORE.  Mr.  President,  I  rise 
to  oppose  this  amendment  but,  in  doing 
so,  I  must,  in  all  honesty,  say  that  I  can 
understand  the  concern  of  my  colleague 
with  reference  to  safeguards  and  safety. 
I  can  understand  the  concern  of  my  col- 
league as  to  these  escalation  costs  which 
regrettably  are  happening  in  every  direc- 
tion of  our  dsdly  lives.  I  can  understand 
all  that.  But  let  me  say  this:  If  Henry 
Ford  h£Ml  to  guarantee  that  he  could 
build  the  Lincoln  Continental  before  he 
built  the  flivver  at  the  turn  of  the  cen- 
tury, we  would  not  have  the  Lincoln  Con- 
tinental today. 

Science  has  proven  that  the  evolution 
of  progress  comes  step  by  step  by  step  by 
step.  Rome  was  not  built  in  a  day. 

In  1969  I  sat  in  the  Cabinet  room  of 
the  White  House  when  it  was  decided 
that  the  breeder  reactor  would  become 
the  first  priority  in  the  development  of 
nuclear  energy. 

I  was  there,  the  advisers  of  the  Presi- 
dent were  there,  and  the  determination 
was  made. 

The  question  before  us  is  whether  or 
not  private  industry,  at  this  jimcture. 
shall  assume  50  percent  of  the  cost  of 
construction.  That  sounds  lovely;  it  is 
beautiful  language,  but  what  does  It 
mean?  It  means  that  if  this  amendment 
Is  adopted,  the  breeder  reactor  will  go 
out  the  window,  purely  and  simply. 

As  the  Senator  from  Tennessee  says, 
this  Is  a  demonstration  plant.  Is  this  a 
pipe  dream?  Why.  they  have  a  demon- 
stration breeder  reactor  in  England: 
they  have  one  in  Prance;  and  they  have 
one  in  Russia.  But  we  do  not  have  one. 

In  this  context  of  today'fe  energy  con- 
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cems,  whm  we  do  not  know  when  the 
Arabs  are  going  to  shut  off  that  spigot 
again,  when  we  do  not  know  at  what  time 
the  lines  at  the  gasoline  pumps  will  be- 
come longer,  longer,  and  Icxiger;  when 
we  do  not  know  those  things,  we  had 
better  be  careful  what  we  do,  and  what- 
ever we  do  we  had  better  do  judiciously 
and  not  too  hastily. 

Let  us  take  a  good  look  at  the  amend- 
ment We  have  about  700  utility  com- 
panies that  are  more  or  less  concerned  in 
this  endeaw.  At  one  time  we  gave  the 
responsibility  of  management  to  Com- 
monwealth Edison  of  Illinois  and  the 
Tennessee  Valley  Authority.  After  a 
while  we  began  to  learn  that  if  we  were 
going  to  do  this  job  at  all,  the  Govern- 
ment had  to  take  over  the  management 
and  that  is  what  we  have  done.  Tlie  Gov- 
ernment, under  ERDA.  today  has  taken 
over  the  management  of  that  project,  to 
insure  not  only  that  it  is  done  at  the 
most  economical  cost  but  at  the  same 
time  as  effectively  as  poesible. 

Mr.  President  I  say  to  the  Senate,  if 
you  do  not  wsoit  the  breeder  reactor, 
then  take  a  direct  shot  at  it.  Just  offer 
an  amendment  saying  the  proposal  for  a 
breeder  reactor  shall  come  to  an  end, 
and  then  we  can  argue.  But  this  Idea 
that  we  say.  "W^,  if  private  industry 
will  come  up  with  50  percent" — ^if  pri- 
vate Industry  is  to  come  up  with  50 
percent,  where  do  you  think  they  are  go- 
ing to  get  it?  Where  do  Senators  think 
these  utility  companies  are  going  to  get 
the  money?  Tliey  are  going  to  raise  the 
rates  to  the  consumer.  Where  else  will 
they  get  the  m<mey?  So  It  will  ccMne  off 
the  backs  of  the  American  people,  no 
matter  how  we  do  it? 

But  tf  we  leave  it  within  the  control 
of  the  Oovemment,  as  we  did  in  1954 
when  we  got  into  the  cooperative  pro- 
gram— and  I  managed  that  bill  on  the 
floor  in  1954. 1  managed  that  blU  when 
we  brought  in  private  industry,  when 
we  got  away  from  using  the  atom  for 
weapons  i^ne,  and  moved  toward' using 
it  for  other,  constructive  purposes. 

Since  that  time  we  have  made  prog- 
ress. Oh,  I  can  tell  there  are  a  lot  of 
people  who  have  no  use  for  nuclear 
power.  They  give  you  the  argimient:  "Let 
us  have  solar." 

We  have  almost  $300  million  in  for 
research.  It  was  settled  only  yesterday 
In  conference.  They  settled  it  in  confer- 
ence yesterday,  and  they  allowed  more 
money  than  we  voted  in  the  Senate.  It  is 
up  to  about  $300  million  for  solar  ener- 
gy. But  is  it  here?  I  have  looked  aroimd 
in  many  places  In  my  State,  and  I  do 
not  see  where  solar  energy,  at  the  pres- 
ent time,  is  satisfying  our  needs.  Yes, 
maybe  It  will  come  in  25  or  30  years,  but 
the  inmiinence  of  another  shutoff  might 
be  tomorrow. 

And  where  has  nuclear  energy  taken 
us?  Nine  percent  of  all  the  electricity 
in  this  country  is  produced  by  nuclear 
energy.  Thirty-five  percent  In  Illinois  is 
nuclear  energy.  In  New  England,  my  own 
section  of  the  country.  28  percent  is  nu- 
clear energy.  Shut  it  down,  and  what  will 
we  do?  We  will  throw  thousands  and 
thousands  of  people  out  of  work. 

They  went  up  there  to  New  England 
to  hold  a  boycott  or  a  picket  line,  and 
Who  do  you  think  rebelled  against  it? 
The  workers  in  the  nuclear  reactors.  Ttie 


very  people  that  these  great  advocates 
were  trying  to  protect  fdt  hurt  that 
they  were  there.  Why?  Because  it  meant 
their  jobs.  They  were  working,  and  they 
were  not  injured.  As  the  Senator  from 
Tennessee  pointed  out,  all  ovei'  the  world, 
not  alone  the  United  States,  but  all  over 
the  world,  in  these  years  we  have  had 
nuclear  reactors,  we  have  not  had  one 
single  death  or  one  single  injury  from  a 
civilian  reactor.  What  better  record  do 
you  want? 

I  realize  we  were  here  until  a  quarter 
to  12  last  nii^t  and  that  many  Senators 
are  tired  and  could  not  get  here  this 
morning.  But  look  around  you;  what 
are  we  talking  to?  About  95  empty  chairs. 
TcHnorrow,  when  they  read  the  Record, 
they  will  read  the  arguments  we  made 
today,  and  after  they  have  voted  today 
they  will  know  t<Hnorrow  whether  they 
voted  correcQy. 

Mr.  President  it  is  too  bad  we  cannot 
have  rules  whereby  all  Senators  would 
have  to  be  on  the  floor  to  listen.  Then  if 
the  majority  of  the  Senate  feels  we  ought 
to  do  away  with  breeder  reactors,  it  is 
all  right  with  me.  I  have  no  pers<mal 
Interest  in  it 

Do  not  stand  up  and  tell  me,  "Pastors 
is  bring  callous;  he  is  not  interested  in 
safeguards  and  safety."  Do  not  say  that 
to  Pastors.  I  love  my  family.  I  have  three 
beautiful  children.  I  have  she  beautiful 
grandchildren.  If  anyone  thinks  I  am 
ov&c  here  to  hurt  them  or  kill  them,  he 
oug^t  to  take  a  good  look  at  hlmsdf . 

If  I  did  not  believe  we  could  have 
safety,  I  would  be  the  first  one  to  stand 
up  and  say  so.  This  is  my  valedictory; 
I  am  not  coming  back  here  next  year.  I 
am  retiring.  I  have  no  bone  to  pick.  I  have 
no  ax  to  grind. 

What  I  am  saying  here  is,  "Do  not 
throw  the  baby  out  with  the  bath  water." 
That  is  what  we  are  doing  here.  We  are 
mairing  it  impossible  f  Or  private  Industry 
to  come  in. 

I  know  it  sounds  good:  Let  tiiem  come 
up  with  hsdf  the  money.  But  where  are 
they  going  to  get  tt?  They  are  likely  to 
say,  "Oh,  chuck  it  all;  when  we  do  not 
have  the  petrtdeum  and  we  cannot  give 
you  the  electricity,  we  will  go  to  a  brown- 
out and  a  blackout."  That  is  what  is 
going  to  happen  to  us. 

Sometimes  we  cannot  relate  between 
the  cause  and  the  effect.  We  cannot  see 
the  relationships  sometimes.  The  minute 
the  embargo  was  off  and  the  lines  got 
short,  everybody  forgot  it.  We  put  up  the 
55-mile-an-hour  limits;  but  you  drive 
55  miles  an  hour  any  place  in  this  coim- 
try and  every  car  on  the  road  will  pass 
you. 

We  talk  about  conservation,  but  where 
is  it?  "Oh,  let  George  do  it.  Let  George 
do  it;  I  am  too  busy.  I  am  in  a  hurry." 
Ihat  is  the  attitude  of  America  today, 
and  that  is  regrettable,  because  anything 
we  do  today  will  have  its  effect  25  years 
from  now. 

The  talk  about  thermonuclear  power. 
Beautiful  when  we  get  it,  but,  you  know, 
I  have  been  a  member  of  that  committee 
since  1952.  They  told  me  then  we  would 
have  thermonuclear  power  in  30  years. 
I  am  still  waiting  for  It.  When  we  had 
the  last  meeting,  I  asked,  "How  much 
longer  will  it  take?"  TTiey  said  another 
30  years. 

In  Rhode  Island,  what  will  we  do  on 


a  ctAd.  clammy,  cloudy  day?  C^  it  may 
be  all  risht  in  Colorado.  It  may  be  all 
right  In  Arisona.  and  probaUy  in  the 
summertime  in  Montana.  But  at  l>est  it 
will  be  an  auxiliary  power  source;  it  will 
be  a  supplement  Everyone  knows  thut. 

You  cannot  rrimlld  every  house  and 
every  building  in  Amoica.  They  say,  "Go 
to  coal."  Where  the  devO  are  you  going 
to  put  it? 

Oh.  yes,  when  I  was  a  boy,  I  reman - 
ber  we  used  to  heat  the  kitchen  with  coal. 
We  did  not  have  central  heating,  and  I 
had  to  get  up  in  the  morning,  I  had  to 
shake  down  that  stove,  and  then  take 
the  ashes  out  in  the  yard  and  sift  them. 
so  I  could  recoup  those  that  had  not 
burned,  and  then  I  had  to  light  that 
stove  aJl  over  again,  put  the  paper  in 
first  and  then  the  sticks  and  then  the 
coal. 

Then  to  go  to  the  bathroom,  where 
would  you  go?  We  did  not  have  any 
bathrtxMn.  We  had  to  go  outside. 

You  had  to  go  out  to  that  kitchen 
sink  in  the  morning  and  break  the  ice 
vrith  the  ice  pick  before  you  could  wash 
up  in  the  morning.  I  know  all  this.  But 
look  at  what  we  have  today. 

You  know,  they  said  we  could  never 
put  a  man  <m  tfae  Moon,  but  we  did.  Tl.ey 
said  we  omild  never  make  a  plane  fly 
faster  than  the  speeed  of  sound,  and  we 
did.  They  told  us  that  we  could  never 
make  electricity  out  of  nuclear  energy, 
and  we  did. 

And  so  I  say  this  is  the  Cadillac  of 
them  alL  If  we  can  achieve  this,  and 
this  is  only  a  demonstration  plant,  just 
a  dononstraticHi  idant,  if  we  can  achieve 
a  nuclear  reactor  that  will  produce  more 
fuel  than  It  consumes  America  can  face 
up  to  anything  in  tfae  world. 

You  reaJise  today  that  we  Import  more 
than  40  percent  of  the  petroleiun  that 
we  consume  today  in  America.  What  if 
you  shut  that  off?  What  if  jrou  shut  that 
off? 

I  said  this  to  Jimmy  McKenna,  who  is 
my  administrative  assistant.  He  picks  me 
up  and  drives  me  in  to.  the  office.  As  we 
were  coming  akmg  there  are  the  ma- 
chines back  to  back,  bumper  to  bumper, 
bumper  to  bumper.  I  said: 

Jimmy,  do  you  realize  what  would  h«4H>«n 
If  for  some  reason  we  ran  out  of  gasoline 
and  we  would  have  uo  vehicles  to  drive  to 
work? 

After  all,  America  is  suburbia  America 
now.  No  one  lives  in  the  shadow  of  his 
own  job. 

Ihey  live  way  out  in  the  suburbs.  They 
have  to  travel  10,  15,  20  miles.  At  my 
age,  you  know,  I  do  not  want  to  be  riding 
a  bicycle  to  town.  I  do  not  think  the 
majority  leader  would  like  to  do  it  ei- 
ther. It  is  all  right  for  these  younger 
people.  They  have  a  lot  of  vitality,  a  lot 
of  energy.  "Hiey  can  do  that  very  easily. 
But  I  would  have  to  walk.  What  time  do 
you  think  I  would  get  in  to  work  if  I 
started  to  walk  12,  14.  or  15  mUes? 

America  would  come  to  a  standstill. 

That  is  what  we  are  trying  to  avoid 
and  all  we  are  dohig  here.  That  Is  all  we 
are  doing  here. 

All  I  say  is  If  you  pass  this  amendment, 
kiss  the  breeder  reactor  goodby.  I  hope 
it  does  not  happen. 

Mr.  HASKELL.  Mr.  President,  really, 
all  we  are.  trying  to  do  here  is  to  protect 
the  taxpayer.  All  the  amendment  does  is 
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it  sajre,  after  years  at  runaway  escalating 
costs;  aa  to  the  most  recent  acxeed-«pan 
price  both  by  tbe  private  parties  and  the 
f oniemmental  party,  if  tbeae  pesupie  are 
vrong  Uf>e  taxpayer  oi  the  United  States 
f  iiould  Dot  bear  Uae  entire  burden.  All  we 
s  -e  sayine  >&  that  if  Uocre  are  further  cost 
r^-e>-iuiis  they  shoukl  be  borne  equaUy 
b7  the  [MTivate  parties  and  the  UJB. 
ciovemment. 

BrieHy.  ia  summary,  the  c«si  of  this 
project  has  risen,  as  I  said  earlier.  119 
percent.  This  is  twice  the  cost  avernms 
o'  all  other  civilian  projects. 

The  manager  of  the  bUl  says  we  catuaot 
renegotiate  the  contract,  that  there  is  a 
contract  in  existeiKe.  I  have  here  a  Cctt- 
gressioual  Research  Service  letter  ctf 
May  II.  Id76,  which  clearly  indicates  we 
can  renegotiate  the  contract,  and  I  wouM 
think  this  is  only  sensible  because  I  caik- 
not  imagine  the  Oovemiaent  entering 
into  a  blank  check  type  oi  ccoitract. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, tliat  this  letter  be  printed  in  the 
Recosd  folkuwing  the  discussion  of  thJe 
matter. 

The  HlESiniNG  OFFICER  (Ur. 
Pell  ) .  Withoiit  objection,  it  is  so  ordered. 

<  See  exhibit  1. J 

Mr.  HAsacETj.  so  obviously  and  clear- 
ly, we  can  renegotiate  the  contract. 

The  distinguished  Senator  iiora  Ten- 
nessee mentioned  that  the  private  parties 
have  agreed  originally  to  put  in  about 
1250  minion.  What  do  they  get  out  of  it? 

Why  should  we  renegotiate  the  con- 
tract? One  of  the  parties,  for  eiample,  is 
Westinghouse.  and  clearly  Westinghoufie 
Is  not  in  it  pro  bono  piiblico.  They  will 
manufacture  equipment  which  they  wHl 
sen  and  on  which  they  will  make  a  profit. 
At  least  I  hope  they  win  make  a  profit, 
and  I  assiime  they  wilL 

The  utilities  and  contractors  that  ace 
Involved  clearly  get  in  on  the  ground 
floor  on  technology  developed  by  the  U£. 
Gfovemment  on  which  they  will  make  a 
profit. 

So  they  are  not  In  it,  as  I  say,  pro 
bono  publico.  And  this  amendment  does 
not  ask  that  we  go  back  and  ask  them  to 
pick  up  any  portion  of  the  past  cost  over- 
rtms.  All  this  amendment  does  fs  says 
that,  if  their  estimate  now  which  they 
have  joined  in  with  ERDA  is  wrongr,  they 
pay  half,  and  the  U.S.  Government  pays 
half. 

I  should  point  out  that  management  is 
in  the  private  sector,  and  130  of  the  top 
200  positions  are  filled  by  members  of 
the  private  sector.  So.  I  think  this  is  a 
fair  amendment,  a  reasonable  amend- 
ment, and  an  amendment  in  the  best 
interests  of  the  American  taxpayer. 

Mr.  President,  I  win  ask  for  the  yeas 
and  nays.  Is  there  a  time  certain  before 
which  we  cannot  vote? 

The  PRESIDING  OFFICER  <Mr. 
Bn)EN ) .  No,  there  is  not. 

Mr.  HASKKI.I.  Mr.  President.  I  am 
perfectly  willing  to  yield  back  the  re- 
mainder of  my  time,  if  my  opponents 
win  yield  back  the  remainder  of  their 
time,  and  I  intend  to  ask  for  the  yeas 
and  nays. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator wHI  yield,  and  withhold  that  re- 
quest for  a  second.  I  have  a  brief 
unanimous-consent  request. 

Mr.  MONTOYA.  Yes,  we  are  willing 
to  yield  back  the  remainder  Of  our  time. 


Mr.  BAKER.    Mr.   PreBidenW   I   Mk 

unanteous  consest  that  Ton  Biesy  of 
tbe  staa  of   Senator  BaatiTr,   Nolan 
McKwuH  of  the  itaS  of  Scnstar  Hmhot, 
and  Dick  Priedetnan  of  the  staS  of  Sob- 
ator  Data  be  accardcd  ttae  prMtece  of 
the  floor  during  oonsiderataaD  of  ♦**«  tatti. 
The    PRRSIDWQ    OBPFBTBR.    With- 
out objection,  it  is  ao  ordered. 
BxsiHr  1 
Thk  Loimakt  of  Ccmkkesb. 
Washington,  DC,  Maff  tl.  1979. 
T&  HonoraUe  Fktgrd   K.   HaskeU.   Attention 

lAl.  Ton  I.a.iifcK>tn 

Fxom.  AmericAXi  \jiv  Division. 
Subject:    Proposed    Legislative    CeQLug   and 
CaBt-abartng  Amendment  of  Pal).  L.  ffl- 
273:  BITect  on  OtefJgattons  of  Parties  to 
KRDA  Fast  Breeder  Ite»etoi  Cootraet. 

Tl>i3  mevto  responds  So  your  re<{tiest  for 
oar  Ti««s  on  »  proposed  mmendteient  to  tke 
afiprjipriatm  Bncrgy  Bac»rcti  and  De'«eta|>- 
ment  Administration  (EBDa)  Act  Uiat 
would  set  a  Umit  oa  tnndA  a«aiiatol»  for  a 
pi'Qject  involvixtg  deveJApiueiit  of  a  T.t/^iiw< 
I/fetal  Fast  Breeder  Reactoc   cLMFER) . 

On  the  basis  of  a  preHmtnary  review  of  tlie 
provisions  of  the  contract  corertnp  this  proj- 
ect, forwarded  wltb  your  request,  and  a  read- 
ing of  tike  ianfTUge  of  tbe  piopcacd  amend- 
ing legislation  and  the  ca.3es  that  awcar  to 
be  relevant.  I  cteciuaed  wUb  Mr.  Laugbitn  of 
yoac  oOce  oa  Friday,  Afrii  30.  U^  aj^pareut 
situation  with  respect  to  continued  perform- 
ance of  the  private  participants  under  tlie 
LMPBR  contract.  In  brief,  our  view  b  that 
while  t?je  proposed  cost-cellteycost-sharhjg 
amendment  of  Pub.  U.  91~T13  coald,  at 
coune.  be  aaed  as  a  legistaOtvc  devtee  to  eet 
a  flnaiM-ial  tuaytmura  en  Utae  prograna,  sob- 
>ect  oaiy  to  a  &0%-staarlue  past  the  isaxl- 
miim.  tbere  appears  to  be  UtUe  suppoct  tor 
a  position  that  fixing  a  roaximun^  project 
smotmt  and  a  coat-sharing  formxtla  by  stat- 
ute will  make  It  possible  to  "reqirfpe"*  per- 
formance by  priVmte  partlcipaat*  witbto 
these  rules.  Stated  another  way:  given  paa- 
aace  of  the  amendiacnt.  it  would  still  fee  a 
DMkttcs  of  Begotiating  wltb  tbe  fwivate  coo- 
tractAKB  toe  teiioa.  iru'itMling  any  maximmr 
or  coat-Bharing.  far  performance  beyond  the 
level  currently  required  by  the  contract. 

In  a  subsequent  discussion  wtt?t  Mr. 
I^Hgtilta,  tl»e  questioR  was  raised  whether 
tlie  ^Mlrral  Goi^emment  may  in  some  way 
be  obUgated  beyond  the  total  anrifiunt  set  out 
in  tbe  contract.  0:kx  aeaio.  tariefiy.  tbe  Oow- 
emment's  obiigatiQU  w<»uUt  be  lin^ited  to  oo 
more  than  the  total  amount  that  h^  bees 
appropriated  aiMl  obligated  under  the  con- 
tract. There  b  Inynfficlent  Information  in  the 
draft  contract  Incloded  with  your  i«q,ueet 
(wblcb.  Incfden tally,  ^vee  no  tndicatfon  of 
bavbos  been  signed  by  tbe  parttesV  to  ttil 
what  this  ml^t  be.  it  may  be  that  the  tevcl 
is  set  by  functtng  ai  tike  Vleavorandum  of 
Understanding  of  August  1.  1912,  reierred  to 
on  page  3  of  tbe  draft,  if  the  draft  has  not 
been  completely  negotiated  and  signed.  The 
conclusion  as  to  the  Mmlt  of  the  Oorem- 
ment's  obligation  is  based  primarily  on  the 
Antl-Deflciency  Act  which  will  be  discussed 
in  the  report  to  follow  Aortly.  I  am  not 
aware  of  any  unusuai  drcumatanoes  regard- 
ing performaru:e  to  date  or  relations  of  tbe 
contracting  parties  that  might  put  this  rule 
to  a  test  and  will  write  the  expanded  report 
accordtngly. 

RciBtm  G.  LAtrcK, 
Legislative  Attorney. 

The  PRJESrOING  OFFICER.  Who 
yields,  time? 

Mr.  HASKELL.  Mr.  President.  I  yield 
back  the  remainder  of  q^  time,  and  ask 
for  the  yeas  and  naya. 

Mr.  MANSFIELD.  I  ask  foe  the  yeas 
and  nays.  -  .  •     .  - 

Mr.  MONTOYA.  I  yield  back  tbe  re- 
maiiider  of  m^  time. 


IB» 


I&  tbere 


All  time 
■Dd  nays  have 
wiB  call  the 


The  PREfiZDXNO 
a  JHifflrient  second? 
second. 

Tlie  yvaa  and  aav 

The  PMCBTPntO 
is  yielded  tack.  Tbe  y< 
been  ordered,  and  the 

The  legislative  cleik  called  the  roU. 

Mr.  BOBBRT  C.  STHDi  I  aDiiaunce 
that  tbe  Semtor  Jnm  Merttk  DakoCa 
CMr.  Banco,  the  Seoatar  fknn  ICchi- 
san  (Mr.  HAKrt.theScMitarfipani  Wastt- 
ii«ton  (Mr.  MaamBoa).  Ike  SfeMtn- 
frona  Arkaaaaa  <Mr.  IfeCLiuar),  tiie 
Senator  irata  C3eargia  (Mr.  Thjukx), 
and  the  Senator  team  Caianrnia.  <Mr. 
TcHWKT>    are  neeenar^r  ahseot. 

I  further  annoimee  ttiat  tbe  Senator 
Iran  Hawaii  tMr.  Inortm)  is  ab6ei>t  on 
oflh;ial  business. 

I  also  anmmnce  that  the  Senator  from 
Missouri  »Mr.  SnenreTow)  and  the  Sfen- 
atar  from  Indfain  CiSr.  "BcaO  are  alk- 
sent  becatzse  of  ^nm^ 

I  farther  anrunmce  tbat^  if  present 
and  voting,  the  fienator  ftom  Washue- 
ton  (Mr.  MsoniEOH)  «o«U  vote  "nay." 

Mr.  GRIFFXN.  I  111111—111  ttwt  ttee 
Senator  f  ron  Toumkcc  <Mr.  Baocx> .  tbe 
Senator  from  Utah  (Mr.  GAn>,  the  Sen- 
ator from  Ariana  OAr.  Goaavrana) ,  the 
Senator  frrom  Oregon  (R&.  HATTin»>, 
tbe  Senator  Ironi  Mabe  fM*-.  McCtuiori, 
the  Senator  from  IBbiois  rMtt.  P*iict>. 
Uie  Senator  from  Vhginia  Ogr.  Scott)  , 
the  Senator  from  Oftio  <Mr.  Taft)  .  and 
the  Senator  Tnmx  Tferas  fMr.  Tovi^ia) 
are  necessarily  absent. 

I  further  announce  t^af  ui^  s^n^tflj- 
from  New  York  (.Mr.  B««jo.&y)  is  ateent 
duetoiOnesa. 

I  further  arniotaBce  that,  if  present 
and  voting,  the  ITmIm  froni  Oregcn 
4Mr.  HsTnaiB)  wtHtd  TOte  *>ca.''      >• 

The  resalt  was  amoanccd— yeas  Vl, 
nays  M,  as  follows: 

fBoWcair  Vote  Rto.  S*?  Leg.! 
YEaS— 31 

Aboure/:k  ilart,aacj 

Bicfen  Ifsskeir 

Bimkpers  Battiaway 
Byrd.  Robert  C.  Heiiaa 

Case  HoUuigs 

Church  Kennedy 

Clark  Leaby 

CraBston  MsMdteU 

Culver  'ifathini 

Durktn  McOavem 

0»»vel  Melmyre 

NAYS— 5a 


tfetcalf 

Mbndale 

iVfliaon 


Ribicoff 
Roth 

Skbwelker 
WlUjaafTs 


Allen 

Belter 

■artlett 

Baali 

BeUmaa 

Bentsen 

Brooke 

Byrd, 

Harry  F.,  Jr 
Cannon 
Chiles 
Cwtia 
Dote 

Domen'ci 
Bagleton 
Battland 
Faniuu 


Bayh 

Brock 

BudUey 

Burdicic 

Garn 

OoW  water 

HarCPbtUpA 

Batnsld. 


Fang  Mass 

Rjrd  »4uskie 

COens  Nbnn 

GriStai  Pastere 

Hanwn  Pearaon 

irartke  Fell 

Hrusks  Ran  dol  ph 

H«ddIaton  Scoct.  Hu«ti 

Humphrey  rijaiiiiian 

Jackson  ataOord 

Javtts  Stennis 

JcAasfian  Stevens 

Laaait  «te«enaam 

Long  fit^^^e 

McOee  TTrurmond 

Honcrya  fnieker 

Morgan  Yeuag 
NOT  VOTISG— la 

Inauye  Talk 

MagnusoD  Tklmadge 

UcCtdlan  Tewer 

MitfChwe  Ttrwaey 
Percy 
Scott, 
WUHsmL.  . 
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So  Mr.  Haskkll's  ameiidineiit  was  re- 

Mr.  PASTORE.  Mr.  Presldoit,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  was  agreed  to. 


AUTHORITY  FOR  COMimTEEON 
THE  JUDICIARY  TO  MEET  DDR- 
ING  SENATE  SESSION  THIS  AFTER- 
NOON 

Mr.  MANSFIELD.  Mr.  President,  be- 
cause the  Committee  on  the  Judiciary 
has  to  deal  with  two  pieces  of  legislatiwi 
which  expire,  on  which  action  wlU  be 
taken  automatically  unless  this  is  con- 
sidered by  next  Mcmday,  I  ask  unanimous 
consent  that  the  Committee  on  the  Ju- 
diciary meet  this  afternoon  during  the 
session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ENERGY  RESEARCH  AND  DEVELCM»- 
MENT  ADMINISTRATION  APPRO- 
PRIATIONS AUTHORIZATION 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3105)  to  authorize 
aiwroprlatlons  to  the  Energy  Research 
and  Develwnient  Administration  in  ac- 
cordance with  secUrax  261  of  the  Atomic 
Energy  Act  of  1959.  as  amended,  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974,  and  sectlcm  16  of  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Developm^it  Act  of  1974,  and  for  other 
purposes.  

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Parshley  of 
Soiator  ToKHXT*8  staff  have  the  privilege 
of  the  floor  during  discussion  on  this 
meas\u%.  

•nie  PRESIDING  OPPICJER.  Without 
objection,  it  Is  so  ordered. 

UP  AMXKDamfT  NO.    105 

Mr.  MONTOYA.  Mr.  President,  I  have 
an  unprlnted  amendment  at  the  desk 
that  I  wish  to  offer  in  behalf  of  the  com- 
nilttee.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 

follows : 

The  Senator  from  New  Mexico  (Mr.  Mow- 
TOTA)  proposes  unprlnted  amendment  No. 
105. 

On  page  8,  Une  ft,  strike  "95.269,304,000" 
and  insert  In  Ueu  thereof  "$5,266,004,000". 

On  page  2,  Une  26,  strike  "•S.ST/.flTS.OOO" 
and  insert  in  Ueu  thereof  "•3,384.376,(W0''. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  tot  a  unsinimous-consent 
agreement? 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Will  the  Senatm'  from  New 
Mexico  yield  for  a  unanimous -consent 
request? 

Mr.  MONTOYA.  Yes.  I  yield. 

Mr.  F09D.  Mr.  President.  I  ask  iman- 
imous  consent  that  Amy  Bondurant  of 
my  staff  be  allowed  the  privilege  of  the 
flo<M-  diu-lng  debate  and  vote  on  this 
particular  legislatlcm. 

The     PRESIDING     OFFICER      (Mr. 


Aluer)  .  Without  objectl(xi.  it  Is  so 
ordered. 

Mr.  MONTOYA.  Mr.  President,  this  Is 
a  very  simple  amendment  whteh  the 
committee  Is  offering  to  Increase  the 
funds  authorised  for  very  Important 
naval  nuclear  reactor  reseairh  and  de- 
velopmental woik  to  continue. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MONTOYA.  I  yield  back  my  time. 

Mr.  BAKER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  questicm  is  oa  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

AMKNItMENT   NO.    1»4S 

Mr.  HASKELL.  Mr.  President,  I  call 
up  amendment  No.  1943  and  ask  the 
clerk  to  report. 

The  PRESIDING  OPPICi^EK.  The  clerk 
will  please  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Haskxix) 
tot  BCr.  TtTNinrr  and  others  proposes  an 
amendment  No.  1943. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
iA.  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  between  lines  •  and  9,  Insert 
tbe  f (blowing  new  section: 

aw.  410.  Seotton  106(a)  <A  PubUc  Iaw  91- 
273  Is  amended  by  Inserting  Immediate  at 
the  end  thereof  the  following:  "Notwith- 
standing any  other  provisions  of  law,  prior 
to  the  Issuing  of  any  permit  authorising  the 
commencement  of  poostructlon  of  the  Clinch 
BlTcr  Breeder  Reactor  Demonstration  Plant, 
tbe  Nuclear  Begulatory  Oommlsslon  shall  And 
tbe  operation  of  this  facility  wlU  be  la  acoord 
with  the  common  defense  and  sectirlty  and 
will  provide  adequate  protection  to  tbe 
health  and  safety  of  the  public.". 

Mr.  MONTOYA.  Mr.  President.  I  ask 
unanimous  cMisait  that  Mr.  BUI  Dono- 
van of  Senator  MclMmi's  staff  be  per- 
mitted the  prt  vUeges  of  the  floor. 

The  PIWSnHNO  OFFICER.  Without 
objection.  It  to  so  ordered. 

Mr.  HASKELL.  Mr.  President,  this 
amendment  was  introduced  hf  the  Sena- 
tor from  California  (Mr.  Tohirt),  but 
Mr.  ToHMET  had  to  be  in  Cidlf  omla  today 
and  adced  me  to  call  it  up  and  discuss  it 
on  his  b^ialf . 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  of  Mr.  Tmnrsr  be 
printed  at  this  point  in  the  Rkco«p. 

Tlie  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATnocNT  Bt  Sen.  Titnnkt 

Tills  amendment  corrects  what  I  feel  Is  a 
serious  deficiency  In  the  licensing  procedure 
for  nuclear  powerplants.  Under  the  existing 
law,  tbe  licensing  procedure  Is  a  two-step 
process.  First,  tbe  Nuclear  Regulatory  Com- 
mission apftroves  a  construction  permit  for  a 
proposed  facility.  Second,  after  the  plant  has 
been  built,  the  NRC  determines  whether  or 
not  to  Issue  a  license  to  operate  the  new  fa- 
cility. A  deflnltlre  finding  of  safety  Is  not  re- 
quired until  the  second  stage  of  this  proc- 
ess. Tbe  problem  Is  that  this  vital  aafe^  re- 
view is  not  undertaken  until  after  the  facil- 
ity has  been  completed  at  a  substantial  cost 
to  the  Investor. 

The  Clinch  River  facility  Is  expected  to  cost 
the  American  taxpayer  $3  bUlloa.  Can  we  be 
sure  that  the  flndlog  of  safety  for  this  facu- 
lty, as  part  of  the  application  to  operate  the 


ihoUlty  projeotod  tat  19«S,  wUl  not  be  oom- 
promlaed  by  the  fket  that  tfaeaa  tax  dcdlan 
will  have  already  been  oaed  to  oomplete  tbe 
facility?  This  amendment  offers  what  I  feel 
Is  a  more  prudent  ^tproach  to  tb*  licensing 
procedure.  It  wUI  require  an  Initial  finding  of 
aaf^  before  these  tax  doUan  have  been 
committed,  and  before  private  investors  oom- 
jnlt  their  valuable  reaouroes.  It  wm  ensure 
.that  the  plant  design  is  the  safest  avaUabie 
prior  to  Issuing  a  otmstructlon  permit. 

I  do  not  have  to  remind  my  coUeagues  of 
either  the  cost  or  the  safety  and  health  con- 
cerns If  the  Clinch  River  facility  has  a  de- 
ficient design.  I  have  recently  learned  tiiat 
the  Environmental  Protection  Agency  has 
raised  serious  questions  about  the  Clinch 
River  facility's  plant  design. 

In  evaliwting  tbe  draft  environmental  Im- 
pact statement  filed  for  the  facility,  the  EPA 
found  that  there  were  unresolved  questions 
reganllng  the  proposed  plant  design.  The  BPA 
concluded  that  "this  sltnatlon  must  be  re- 
solved before  a  construction  permit  Is  ts- 


As  a  member  of  the  Joint  Committee  on 
Atomic  Energy,  I  have  always  felt  that  this 
nation  should  encourage  the  development  of 
re^mnslble  and  safe  nuclear  power  installa- 
tions. Some  Senators  may  erroneously  mter- 
pret  this  amendmsnt  as  a  means  to  dtiay  the 
Clinch  River  faculty.  That  mterpretatlon 
would  be  totally  inaccurate.  The  Initial  find- 
ing of  safety  wUl  not  delay  any  pre-construc- 
tlon  acttvltiee  aUowed  under  a  Ijlmlted  Work 
Auttiorisatloa. 

All  non-reactor  vessel  construction  would 
be  aUowed.  In  fact.  If  It  U  necessary  to  maln- 
tam  construction  continuity,  the  NBC  may 
authm-lze  (aftw  review  and  pubUc  bearing) 
work  to  begin  on  the  reactor  foundation. 
Also,  the  initial  finding  of  safety  wiU  not  pre- 
clude the  Introduction  of  new  technology  as 
construction  progreosec. 

This  amendment  would  modify  the  present 
licensing  procedure  to  ensure  that  the  safeiA 
possible  plant  design  Is  i4>proT0d  prior  to 
the  Issuing  of  a  construction  permit.  I  feel 
that  it  Is  good  common  sense  to  gain  as  much 
assurance  as  possible  that  the  plant  design 
will  be  acceptable  before  committing  the 
American  XmxpKfvt^  2  billion  dollars.  Tbe 
KPA  has  Identlflad  design  proUsms  at  the 
CUnch  River  facility  which,  to  date,  have  not 
been  fully  examined.  In  testlmcmy  before  tbe 
Joint  Committee,  the  Ctialnnan  of  the  NRC 
identified  several  design  Issues  whicdi  need  to 
be  addressed  In  developing  the  breeder  re- 
actor. This  amendment  Imposes  a  reqxMisible 
Mc^nning  procedure  to  ensure  that  these 
questltms  are  answered  to  the  best  ol  our 
ability  before  construction  is  ooa4>leted  and 
before  we  embark  down  a  road  which  may 
waste  the  pubUc's  money  and  Jeopardize  the 
pubUc's  health,  safety,  and  welfare. 

Mr.  HASKELL.  Mr.  President,  this 
amendment  has  as  cospoosors  Mr.  Case, 
Mr.  Gravki,  Mr.  Hathaway.  Mr.  Mc- 
GovsRN.  myself.  Mr.  Stafford.  Mr. 
AsoxmEZK.  Mr.  Crahstoh,  Mr.  PHnjp  A. 
Hast,  Mr.  Lxaht,  Mr.  Metcalf,  and  Mr. 

DURKIN. 

I  am  going  to  ask  for  the  yeas  and  nays 
on  this  amendment.  This  might  be  an  op- 
portune time.  

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ELASKELL.  I  might  also  say  that 
endorsement  of  this  amendment  is  by  the 
United  Auto  Workers,  Common  Cause 
the  National  Council  of  Churches,  the 
XThited  Bline  Workers,  Congress  Watch. 
Sierra  Club.  Frteids  of  the  Earth.  Na- 
ti<mal  Resources  Defense  Council,  and 
the  Enviroimiental  Policy  Center. 

Now.  Mr.  President,  very  simidy  what 
tills  amendment  does  is  to  say  that  the 
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UCR,  ttae  Nadejv  Regulatory  CommiK- 
BtOD,  BlMiiliil  upimm,  the  wmtetj  dea^gn  oi 
8  resctor  pi  for  to  gTBttttnf  the  rtgfat  to 
start  coDstt  uctlOQ. 

I  ask  unanimous  consent  that  a  let- 
ter addressed  to  the  Assistant  Director 
for  Environmental  Projects  of  the  U^ 
Muclear  Regulatory  Commtuion  fraai 
£PA,  EnvtroKunental  Protectten  Agency, 
dated  May  5,  ltn9,  be  printed  In  the 
Reco«d. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricohb, 
as  follows: 

vs.  BtfviaoifKKirxAX. 

PauuvttUK  AaorcT. 
W*ahi*gUm,  DJC..  M4^f  5.  1979. 
Kr.  Voss  A.  Uoosx. 

AttUtmmt  Dtnetor  tor  invironmtnUil  Prof- 
eet9.  VJ3.  ttyteiemr  ReguUttorf  CowtmHa- 
fioM.  Wa^tngton,  DC. 

Dkar  Mb.  Mookb:  lUe  BnvlroninAntal  Pro- 
tection Agency  has  reviewed  the  UJ5.  Nu- 
clear RugiilatoTT  Conmlwloa's  Draft  En- 
TironatenUl  Impact  Statement  iasued  Feb- 
ruary 11.  1976.  In  con^vnctloci  with  tha  ap- 
p*1cwtl«p  ot  tha  Project  Maxiac«niex^  Cor- 
poration and  tba  Tenseaaeo  VaBey  Aatbcdty 
for  a  pcrmU  to  eonatniet  tb«  Cllneb  Blver 
Breeder  BMCtor  Ptant  (CZEBRP).  Our  de- 
tailed commwnts  are  encloaed. 

EPA  lUM  declared  ttao  C&BBP  a  "netr 
source"  in  t«rma  of  Section  30«  o<  the  Fed^ 
eral  Water  Pollution  Control  Act  Amend- 
ments of  XVn  (FWPCA).  Aa  audi.  Bectlcn 
611  of  tb«  Act  cbargcd  BPA  with  fulflUlcg 
tloe  reqalrenenta  of  tbo  National  Environ^ 
mental  Policy  Act  of  ISM.  Inclndlnc  that  for 
enTlronmcntal  Impact  atatomenta.  Thus, 
EPA  jotna  NSC  In  bavlii^  audi  reaponslblU- 
ties  for  nuclear  facUltleaw  Howe^«r.  aa  the  two 
agencies  have  agreed  In  the  "Second  kicnto- 
randum  of  Understandlac"  (40  Fed.  Beg. 
6011S  Dec  ai,  ia7&),  NKC  la  to  prepare  tlie 
Impact  statemente  wltlt  Matetance  from  BPA 
in  water  quality,  aquatic  Uapacta  and  otber 
areaa  wbcre  BPA  haa  jusladletion  and  ex- 
perttae.  Toward  thla  end,  EPA  haa  met  (Oc- 
tober a  and  November  0,  1»76)  with  the  NHC 
■tafr  and  Battelle  comultanta  to  dlacuas 
Tarioua  aapecta  of  the  CBBBP  and  to  ex- 
change data  and  Information.  EPA's  con- 
eerna  and  aasesamenta  aired  In  thoee  meet- 
ings have  generally  been  w«U  addressed  in 
the  draft  atatement.  We  appreciate  the  co- 
operation extended  to  EPA  during  Its  prep- 
aration and  look  forward  to  contlnned  co- 
op«ratl'?e  e aorta  with  NSC  through  the  1b- 
auance  of  the  final  atatement  on  thla  proj- 
ect and  beyond. 

After  a  thoroiigh  review  of  the  draft  state- 
ment, we  have  identified  several  areas  where, 
In  our  opinion,  the  asaeeement  or  presenta- 
tion of  the  potential  Impacts  of  the  CRBRP 
U  Inadequate.  The  most  serhnu  example  of 
this.  In  our  Ttew.  is  the  treatment  of  the  "ref- 
erence" and  "parallel"  reactor  safety  de- 
signs, which  are  two  separate  design  efforts 
being  ctMiducted  by  the  applicants  concur- 
rently with  the  research  and  development 
needed  to  determlna  the  safety  design  re- 
quirements. Because  of  the  resultant  uncer- 
tainty m  the  safety  design,  the  NRC  was 
Tinable  to  conclude.  In  tlie  draft  statement, 
that  risks  from  reactor  core  dlsruptlTe  ac- 
cidents will  toe  acceptably  low.  We  believe 
this  altviation  must  be  resolved  before  a  con- 
struction permit  Is  Issued  on  this  project. 
In  our  comments  on  the  LMPBR  program- 
matic enrtronmental  statement  (WASH- 
1896),  we  «Tf«d  RRDA  to  utilise  conservative 
design  and  siting  practices  with  the  CSBSP. 
E&DA'a  final  progi-ammatlc  stateaMnt 
(ERDA-1535)  describe  their  safety  goal,  in 
the  interim  while  the  LICFBR  safety  pro- 
gram progresses,  as  follows:  'The  goal  Is  to 
apply  an  overan  degree  of  eonservatlsra  ap- 
prwprtafts  to  the  stete-of-tbe-art,  iitfffelttg 
sound  engineering  IvdcnMtrt."  If  KRC  de- 
temiacs  tltat  this  dcalgn  pbUosopby  points 
■  to  use  of  tbe  dealgB  cmso'vatisma  sudi.  As 


those  in  the  applicants'  parallel  deaflgn,  we 
urge  NRC  to  require  them  to  be  tncori>orated. 
Other  examples  of  deferred  queatloni  mn 
(1)  the  wx  of  LWB  crtterla  to  determine 
a«eep<toMiny  of  ttftiiiga  o»Jc*Uw  and  Bmlt- 
big  oiMnrttDg  caadttfOBB.  la  Beu  d  appBea- 
ble  erttcrta  wlilch  iMive  not  j«t  bees  de- 
veloped speelAcaUy  for  LMFBBti:  (3)  the 
general  approach  to  safegHaxds;  and  (3>  the 
dispoaitlon  of  tb*  radioactive  ^ent  cold 
traps.  We  recognize  that  there  are  some 
questions  that  cannot  be  compfetely  resolved 
at  this  stage,  beeaiise  the  technology  has 
not  been  folly  developed  (tlxla  is  especially 
tma  with  respect  to  aafegoards.  where  the 
requirements  are  not  yet  defined) .  However, 
we  believe  that,  in  soma  other  areaa,  the 
statement  can  be  improved  by  providing 
more  discussion  of  the  criteria.  For  example, 
we  believe  more  of  the  rsttonale  should  be 
provided,  in  tba  final  statement,  for  the 
appllcaUon  of  10  CFR  Part  M  (A^wndU  I) 
and  10  CFR  Part  100  to  tba  project,  slaca 
these  regulations  are  primarily  directed  at 
LWR's,  on  which  experience  ha"»  been  de- 
veloped. In  general,  we  believe  there  Is  a 
need  to  develop  additional  licensing  criteria 
for  application  to  non-LWR  llcenstng  proo- 


Excapt  for  our  reservatloaa  lalartlva  to  ttae 
treatment  of  core  dlsmptlva  aceldaBta,  our 
review  did  not  disclose  any  problems  serious 
enough  to  Impact  on  the  cfuaatluit  at  whaCher 
a  conatractlon  permit  slNiald  ba  las i mi*  fcr 
this  plant,  for  its  Intended  «aa  aa  a  demon- 
stratlon  project  onder  fall  BBDA  control. 
However,  we  believe  that  a  full  NEPA  review 
should  be  completed  prior  to  use  of  the 
plant  beyond  the  demonstration  phase.  The 
future  NKPA  review  sboohf  fully  eiplofw  the 
environmental  and  mtttetj  tmplleattona  nt 
the  CRBXP  operational  lafenBation  and  the 
latest  RAD  reanlta. 
Kncerriy, 


Aettmf  DtneUjr,  Offtee  of  FeOtrml  Aettvmes. 

Mr.  HASKELIx  I  abatt  read  for  the 
benefit  of  my  coileagna  iasi  one  md- 
tenee: 

Because  of  the  resnltant  tmcertafnty  tn 
the  safety  design,  the  KRC  wns  nnabBB  to 
conclude,  in  the  draft  statement,  that  rtsks 
from  reactor  cere  dlenipitlve  aeeldenta  will 
be  acceptably  low.  We  believe  this  situation 
must  be  resolved  before  a  construction  permit 
Is  issued  on  this  project. 

This  Is  wbst  the  ameodraezit  ts  all 
about.  This  amendment  aaks  that  the  de- 
sign safety  be  passed  upon  and  apprwed 
by  the  Nuclear  Regulativy  Commission 
before  you  begin  construction. 

The  present  aitaaUon  1«  to  postpone 
this  determination  iintil  the  plant  Is  ki 
operation.  I  point  out,  Mr.  President,  that 
is  $2  biUi(»i  down  the  road,  and  it  cer- 
tainly occurs  to  me  that  the  logical  time 
to  pasa  (m  safety  is  before  you  begin 
spending  this  type  of  money  tn  coBStruc- 
tion  for  many  reasons:  No.  1,  maybe  you 
have  wasted  all  that  money  in  construc- 
tion because  the  design  ultimately  Is  not 
approved  or,  more  liicely,  having  spent 
all  that  money  there  is  tremendoua  ler- 
erage  to  find  that  the  deUgn  Is  safe  at  a 
later  date. 

F<M-  that  reason,  Mr.  President,  I  feel 
the  amendment  of  Ore  Senator  from  Cali- 
fornia (Mr.  TuNNEV)  Is  extremely  desir- 
able and.  as  h  matter  of  £act«  necessary. 

I  aeain  cail  attention  to  the  fact  that 
this  problem  was  raised  and  this  amend- 
ment »'onId  conform  with  the  recom- 
mendations' of  the  tr.S.  Environmental 
Protection  Agency. 

I  yield  the  floor. 

Mr.  PA£TOBi:.  Mr.  President,  the 
traable  in  many  e(  tbcse  importSBt  sitoa- 


tiona  uaoAUy  ccculto  ftwa  the  lact  that 
our  only  approach  to  the  problems  in- 
volved la  by  OMt^dcTi  ntlMr  than  those 
stttinc  in  a  coamtttca  anA  Hstening  to 

the  evidence. 

Ruseeil  Train  came  before  oar  com- 
mittee, and  I  Eisked  him  categorically 
when  he  appeared  before  oar  eemmittee 
whether  or  noi  h«  waa  flpfweed  to  going 
forward  with  a  demonstration  plant,  and 
he  said,  "No.  no." 

We  are  lalktee  abovt  a  demonstration 
pktfit  here.  now.  if  tlie  Bpmte  Coimiilttee 
and  the  ^mee  a«cii^  had  to  prore  to 
this  country  and  guarantee  tbat  ttiat 
spaceship  would  landon  tbe  Moon  before 
they  buUt  it  we  would  Urevcr  have  landed 
on  the  Moon.  This  la  what  this  amend- 
ment does.  It  wanta  all  the  guarantees 
today  for  something  tbat  ia  going  to 
happen  In  futvxa,  and  thia  la  another 
way  of  trying  to  km  ik 

AH  of  these  orgaaizatlana  Qie  r^fnator 
cited  have  been  ay i*^*^  nn^ittt^f  p^^wex. 
Th^r  have  beca  againat  14  from  the 
beginning.  All  have  been  against  It.  We 
know  them  all.  We  know  why  the  coal 
people  have  been  against  It.  They  have 
always  been  avitnit  »nTTTnr  power.  We 
knnr  why  the  Skim  caato  la  agatost  it. 
They  wS  end  9  wHZl  a  cewntiy  of  parks 
with  benchea  where  people  are  sitting 
on  them  coIIectiDg  social  welfare  checks. 
Is  that  the  kind  of  a  coimCry  we  want  or 
do  we  want  to  put  people  to  work?  Where 
are  they  going  to  get  Chefr  enercT?  Tttfs 
country  rrm.«;nTn«»g  morc  energy  In  1 
year  than  the  rest  of  the  world  put  to- 
gether, and  tf  you  ever  cot  as  off,  God 
help  us.  We  already  have  about  10  milHon 
Veaple  out  of  work.  We  yet  do  not  know 
what  ts  going  to  happen  to  us  tomorrow 
Insofar  as  the  Middle  East  ia  concerned 
and  whether  or  not  we  can  get  the  oil, 
and  even  then  we  are  at  the  mercy  of  the 
price  that  the  outsiders  and  the  cartels 
win  charge  us. 

All  we  are  saylnc  here  Is  give  us  a 
chance  and  do  not  put  all  these  road- 
blocks In  our  way.  I  hziow  Senator 
TuNNET  Is  absolutely  agakost  nuclear 
power  In  that  regard.  He  has  been 
against  this  reactor  right  along,  and  If 
he  cannot  hurt  It  one  way  he  wflT  try 
another  way.  TWs  b  no  reflection  upon 
him,  but  he  ts  pi  ej  udiced. 

You  might  say,  "Well,  Passore,  maybe 
you  are,  too."  You  bet  your  bottom  dollar 
I  am,  but  I  am  prejuxaced  on  the  other 
side.  At  least  I  have  heard  the  testimony. 
I  have  talked  day  in  and  day  out.  I  have 
been  the  chairman  of  that  committee, 
and  I  go  to  the  meetings,  and  I  get  it  out 
of  the  horsed  mowth.  I  do  not  have  some- 
body meet  me  out  in  the  kiliby  and  tell 
me  thnt  tbk  is  a  eood  enc  or  a  bad  one. 
I  do  not  do  ttiat  I  Ktess,  and  only  tagr 
listening  can  you  learn  wlien  you  get  the 
facts. 

Now,  what  does  this  say?  It  says  the 
Nuclear  Regulatory  Conuols&ion  shall 
And  that  the  operation  of  this  facility 
win  be  hi  accord  wlOi  the  common  de- 
fense and  security,  ifow  yon  teH  me  what 
it  has  got  to  do  with  the  security  of  the 
country.  Are  they  equipped  to  do  it?  Only 
the  PresMent  esn  do  tbst  for  you— only 
ttie  Pretid«nt  of  the  UhUnr  States  can 
tfd  tfiat  tor  yo9— aiitf  fhe  Iftitlor»l  Se- 
curity Council.  I  thlBk  that  the  former 
Vice  President  of  the  TTnfted  States  will 
back   me   up   on    that.   They  are   not 


Jmie  £Sy  1»76 


CONC^RJESSIONAL  RBCXtti^— -HOUSE 


rM'«ri-*  (•  ^  tkak  What  baa  tbe  Vm- 
elcar  Resulwtary  Cnmmiwlntfc  got  ta  do 
with  guaranteeing  that  it  Is  tai  the  iatei- 
f  <^s  nf  natlT>na^  iff*}^*^f 

Tbey  d»  Bot  attend  the  ■aUanal  se- 
eurit9  imretkBCi  Hew  d»  th^  kaow  wbat 
is  geiac  ent  Haw  de  tticy  know  hew  m«i^ 
■rtasDcs  or  BVElcar  suliSr  the  Rossfans 
hare.  How  do  Oiey  know  that* 

HOW  do  they  know  what  we  have?  Be- 
cause they  are  not  privy  to  the  classified 
information  that  we  are. 

That  ia  what  thia  amendnkent  aaaonnts 
to.  It  ie  pMtttng  tke  taataiei  in  the  wrong 
band,  sad  tt»t  taatEhet  wlO  des^oy  this 
breeder  reactpr  project. 

I  hope  Chat  does  not  happen.  I  have 
made  this  speKh  a  dozen  times.  This 
seems  ta  be  a  perennial  sukject.  It  eomes 
up  every  time. 

All  I  sa9  t*  aqr  Izlttda  who  d9  i»t 

saTr  "Xet  w»  pwt »  to  SB  endL"' V  ttatts 
wtet  the  pta^te  til  flie  Uiiltetl  States 
wsBtt,  Bet  them  hove  ft.  IT  that  is  what 
the  COngr^s  wants,  let  It  have  It.  Bat 
then  do  ft  with  a  frantal  attack.  D»  aat 
do  tt  by  this  back  door. 

It  Is  ridiculous  to  say  that  nuclear 
regulatory  t^encles  haye  to  gnsraiitee 
the  sectirfty  of  ttae  couutry  before  they 
can  boBd  a  deiiionsti  a  tluii  plant.  How 
rldlcidous  ean  we  get? 

I  hope  this  amendment  Is  defeated. 

Mr.  BROOKS.  WBl  the  Signator  yield 
for  a  queatlony 

SCr.  PA8TORE.  Z  yteld. 

Mr.  "EASSBELL.  I  am  (tad  t*  yield  to 
the  Senator  tmm  MaseMlMeetta. 

Mr.  BROOB&  Mr  PusMmt,.  I  eer- 
Iftoly  wmM  agie^  ia  1  —  mac  me 
Sewaitar  f ran  IQMiip  IdfeHRf  wvofcf  acree, 
thvl  we  wmt  iwai^imna  ssfety  precsii- 
tfoBs  and  that  we  outfM  to  accOB^iDsh 
this  as  we  build  ^^<^  ezoerftnental  £1^ 
cinty.  I  fUnk  there  la  »»  VMsCioA^-at 
least  is.  my  ndnd — that  ttae  OovcnuBeBt 
cannot  be  te»eareftdlttplMiiiigftir  the 
hanttttaig  otf  platoniun  md  IBie  toeedier 
reactor  itself. 

I  would  like  elariflcatton  of  two  points. 
I  take  it,  this  Is  the  same  as  the  Tunney 
ameuthueot? 

Mr.  HASBIEIXi.  This  Is  the  Tunney 
amendmenL 

Mr.  BROOKE.  This  ia  the  Tunney 
amendmmt. 

Mr.  HiUSKSUi.  Senator  TmmcT  had 
to  be  In  Calif  omta  and  I  told  fatal  I  would 
iHlngltop. 

Mr.  BROOKE.  And  It  has  not  been 
modified? 

Mr.  HASEGEZJL  It  has  not  been  modi- 
fied. 

Mr.  BROOKE.  First,  I  would  Itte  to 
ask,  is  it  the  Saiator's  Intent  that  the 
determination  of  safety  means  that  the 
Commission  shall  detemdne  there  is 
every  reasonable  assurance  of  safety? 

For  example,  I  am  eoneemed  about 
Judicial  IntezvretatioB  of  this  provision. 

Mr.  HASKELL.  Yes. 
.  Mr..  BROOKK  Because,  of  course,  it 
is  impossible  to  predict  any  future  event 
absolutely,  as  the  Senator  from  Rhode 
Mand  has  said,  and  I  feel  the  standard 
of  reasonableness  that  governs  most  of 
OOT  regTtfatory  systems,  at  least,  would 
need  to  apply  here. 

Mr.  HASKBLL.  That  wotdd  be  my  ta- 
terpretatton,  I  say  to  the  Amator  from 
MassMbasetOK 

canm — iso»— pjutrr 


ThelanBHBoe  artiially  ■ 
protcstiaA  t»  the  kaaltb 
tho  BubAc"  nUdk  I.  tUs 
pUeit  withla  it  tiic  stinirtaort  o< 
■blenwa  becaHse  nobody  can 
guarantee. 

S»  what  we  are  tallrlng  about  is  thait 
we  are  reaaoBaUy  s*isa  that  the  deaicn 
oi  tUa  faciUtv  wlU  be  aaCc. 

Mr.  -Bcar^Trm  a»  it  witt  be  the  same 
reasonableness  that  we  have  in  our  ethu- 
regulatory  agmirles? 

Mr.  HABKSUU  The  Senator  i»  eorxect. 
That  la  the  iDteBtion. 

Mr.  BBOOfTB  Beeond.  is  fha  SenaAor's 
latest  to  {ircvent  site  nmmnillaii  and 
other  pieMminary  work  pdor  ta  the  mak- 
ing of  tbe  detcrminatioik  eC  ttUttg,  or 
does  the  Scnator'a  awendmmt  rcio  to 
the  final  confltniettenpMaBlt? 

Mr.  HAfiggJ.  Hw  fallowii«,  may  I 
sar  to  the  Senator  tsaaa  Mn— rluwittii. 
Mr.  Prwirient,  can  take  place  under  a 
UmiUd  work  awthorlwtian  prior  to  the 

The  first  one  woiiU  be  prwattan  of 
site  for  ireactor  mnstnirtiei^  indaMng 
building  of  roadei 

Two,  InrtaHatlon  of  temporary  con- 
struefeion  work  fatiUttrB>.  indudlnc  bidld- 
ta«  for  drafting  taUcs,  1 


tiB)«^  kit  tte  becln- 


csesvatlBn  for  iwwupiiut 
strueloie. 

"Poor,  ccRistmctlan  of  noDmetor  oom- 
poneats  in  the  powerp&uBt,  and  then, 
^in^iPf  fipcffai  clrcuBMitBnceSk  eonstnic- 
tlon  of  the  reacterfoondatton. 

All  those  preoonstmction  preparation 
things  Totcf  tBke  '^tacc  ycJui  to  the  de- 
tennlTtwthni. 

Bflr.  BROOKE.  So  th&^  wouftf  not  pre- 
vent site  piepaiatlon  urufcx  thfic  amend- 
ment? 

Mr.  HASKBLL.  Tim  Senator  ts  abso- 
lutriy  correct. 

Mr.  PASTORE.  If  tlie  Stnator  will 
yield,  what  does  he  mean  br  oonstrac- 
tlon?  r  mean,  if  he  Is  going  to  stop 
tho  first  biKJL,  wbat  does  be  have  to  pre- 
pnn?  flio  site  for?  It  means  everything. 
This  says  nothing  wfS  happen  until  we 
do  uRis  snd  so. 

Bfi*.  BROOKE.  Is  the  Senator  from 
Rhode  Idand^  totei  in  station  comet?  Is 
that  what  the  Senator  says? 

IA:.  HAGKELL.  I  tUteft  tbe  Senator 
frcHn  Rhode  Island  ts  nndo!^  exendsed. 

Mr.  PASTORE.  (%,  I  am  exercised, 
but  not  imduly. 

Mr.  HASKELL.  I  do  not  know  how  a 
more  reasonsdrie  amendment  could  be  de- 
signed. We  allow  aB  preconstmctlon  ac- 
tivity and  rif  we  db  Is  mslce  a  flndtag,  at 
least,  tfte  Wnclear  Regulatory  Commis- 
sion, it  Is  not  the  Cuiigivss,  It  Is  the 
CtniHUlssion,  makes  a  flmTlng  that  the  de- 
sign of  the  fku:llity  to  be  eansCracted  wfll 
reasonably  be  guaranteed  to  protect 
health  and  safety. 

I  fhid  It  difficult  to  argue  with  this 
amendment. 

One  fnrther  question  the  Sfenator  from 
Rhode  Island  seemed  to  be  upset  about, 
the  finding  that  Oie  facflUy,  the  opera- 
tional facility,  "will  be  in  accord  with 
the  common  defense  and  security." 

I  point  out,  Mr.  President,  that  this 
flntBta?  fe  reqtrfred  65  law  to  be  made, 
but  the  thne  to  mate  it  Is  later  on  when 
the  f  adOty  goes  In  apencOon. 

It  seems  to  me^  the,  findings  should  all 


he  made  at  the. 
ning. 

Sothlai 
cauMv  tea 

kutat  a  ] 
Is  aceSKiwttm  wk  wawe  proeess, 
9t^  wc  do  nOv  bidnl  s  fiicl^C^  n  1  ifa.^R  ff^ 
kmnr  It  is  reanwiaaftr  eabtt  ta  be  saCe. 

Sfir.  HAKEK  adiAwssed  C&e  Cbafr. 

Mr.  BBOCKE.  But  aEo»  the  fadUtf ,  is 
the  question? 

Is  the  Senator  trying  to  prevent  site 
iMispaiatluu.  or  wsMnr  nnfU  we  get  a 
conscmrtioD  p^T*^*  w^**r^  wy  nt^ry^ 

Bfir.  HAflKEEZi.  The  answer  Is  no.  But 
tbe  Items  Z  read  are  aBLmable  activities 
ouder  UmHed  woift  auChuilsatfcn  and 
they  are  aB  Htc  preparatftv  of  the  site. 
R  is  ueiely  the  eonstraetlon  of  tbe  fk- 
efllty  fteeir  Ontt  awaits  Che  deCennfnathRi 
of  reasoBsHe  piotecCkm  of  piAHc  heSiltli 
and  safety. 

Mf .  BROOKE.  I  tfaanfc  tfte  Senator. 

Bfr.  BA&fiiEs.  WKt.  n^ESblent,  wfD  ttae 
dfstkigTifesied  HiaiiHgcr  of  fte  b&  yield 
metttneT' 

Bfr.  ttO^Ky^A.  Ves. 

Mr.  BMSBR:  I  wfeh  to  awke  on  addl- 


dlfllsieiU/e  Is 
wfOt  site 


ttantf  rantk  In  response  to  flie  qnery 

Oa  sne  ^DBSwBsgiiiB^ieci  ■ 

etwueWo. 

The  questluD  was, 
it  going  to  make;  go 
pfeparatftn  and  be  ttbk  to  do  aS  these 
tfttngr,  hot  Jvst  mfte  sine  IC  Is  bU  safe 
and  seiwHWe,  K  wH  not  hurt  aByone.* 

Let  me  read  what  hain)ened  when  we 
asked  ttie  BRUA  people  about  that.  I  am 
lefeiilug  now  to  a  kiter  dBted  Jme  4, 
i9f9,  to  the  eBBRBBB  Or  the  ^obk  Conr- 
mSvee  on  ^Mbbbo  wn^^By,  Qpo  senator 
fiom  Bheae  Idtedair.  nnoK>. 

The  ttdpf  and  foarA  panvwpbs  say 
fia  apoAtaf  of  tte  TtsBBtr  tun  ailinent : 

woaM   tfeliy 
liy  otjeegti— r  ymn  Oi 

project  oask  ouUM  he  taaaaawS  oi 

at  maay  kaikeEaia  aC  Willi n—  oS  aaflan!  due 

to  tba  ranfellatliMi  al  eadaMa^  eaJara,  aecala- 
ttoDs.  liicwiaced  ant%imA  omit*,  ete^  aad  It 
ts  uncertam  IT  tZi«  CBBB.  oou&r  ever  get  a 
MX  permit  uiuler  tlieee  criteria 
en  "a«-built~  oueapoiienty  sml 
mm  evtrnway  wfuSnid  by  t&e 
HnC  IB  areer  ta  bbiSb  a  tfcflWttlTe  flndliig 
•Cpfaintaataly. 

Ik  atf(Utl«a  t»  tbe  laipatt  ^  \at»  CKBR 
project,  the  pwapaaed  tjltila  tar  a  con- 
structloa  pmnlt  vsuld  dmiaf  for  four  or 
liKjre  year?  the  Administrator^  diedsion  point 
on  ZiMnsS  tuuuiiwclirtlTOtlBn. 

So  we  are  speaking  of  at  least  4,  maybe 
aa  many  as  ft  and  poasilaly  more,  years 
than,  that,  and.  ttceerding  to  the  l^tor. 
ibis  delay  would  reduce  ky  $i  billion  f«r 
each  year  of  dday  the  braeftts  that  would 
be  derived  tmnx  the  prsgram. 

Mr.  BROOKE.  WMl  the  Senator  yieki? 

Mr.  BAKER.  I  aa  happy  to  yield. 

Mr.  BROOKE.  I  am  very  pleased  to 
hear  the  Senator's  lesponae.  X  am  yexy 
much  coQccsned  about  thia 

I  do  not  want  to  prcTtst  the  jnogram. 
Ids  net  want  to pxevent  conalruettoB  of 
tbe  facility.  Bxrt,  at  the  aaoM  time,  I 
want  to  be  assured  that  we  have  maxi- 
mum safety.  I  da  not  thkak  that  is  too 
much  to  ask. 

i&.  BAKEEL  Absohiteljr  net.  I  could  not 
agree   with,  the  Senator   from   Massa- 
chusetts more. 
^  wi^  ta  sav  a.  word  er  two  just  about 
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that.  I  do  not  know,  frankly,  what  the 
Tunney  amendment  means: 

"Notwithstanding  any  other  provisions  of 
law,  prior  to  the  iasuing  of  any  i>ennlt  au- 

.tlHH-izlng  the  commencement  of  constroc- 
tion  of  the  CUtK^  River  Breeder  Re«M:tor 
Demonstration  Plant,  the  Nuclear  Begula- 
tory  Commission  shall  &nd  that  the  opera- 

'  tion  of  this  facility  will  be  In  accord  with  the 
common  defense  and  security  and  will  pro- 
vide adequate  protection  to  the  health  and 
safety  of  the  pmbllc". 

I  know  what  that  last  clause  means, 
and  I  listened  with  great  care  to  the  ex- 
planation by  the  Senator  from  Colorado 
about  what  national  security  and  the 
commcMi  defense  meant.  Those  are  buzz 
words,  tliough,  as  the  Senator  and  I  know 
as  lawyers.  They  have  a  sei>arate  generic 
significance,  common  defense,  and  na- 
tional security.  I  am  not  quite  sure  I  know 
what  that  clause  means.  But  I  do  know 
this:  I  know  that  under  the  act  which 
creates  the  nuclear  regulatory  commis- 
sion they  must  make  a  finding  before  they 
can  Issue  a  construction  permit,  before 
they  can  permit  the  limited  work  order, 
or  before  they  can  permit  full  operation 
or  commercialization.  They  must  provide, 
under  the  charter  Uiat  creates  the  NRC. 
adequate  protection  to  the  health  and 
safety  of  the  public  of  the  United  States. 
That  is  their  Job. 

I  really  do  not  think  this  last  provision 
of  the  Tunney  amendment  adds  one  whit 
to  the  burden  of  responsibility  to  the 
NRC. 

As  I  said,  I  am  not  quite  sure  that  any 
'of  us  can  supply  a  definitive  and  reliable 
definition  for  the  previous  two  phrases, 
common  defense  and  national  security. 

Mr.  President,  the  last  point  I  would 
make  in  response  to  the  excellent  ques- 
tions by  the  Senator  from  Massachusetts 
is  this:  In  my  opposition  to  the  Haskell 
amendment,  I  dwelt  somewhat  on  the 
distinction  between  a  demonstration 
project  and  a  commercial  reactor. 

I  pointed  out  in  opposition  to  the  Has- 
kell amendment  that  we  are  not  dealing 
wlt^  putting  Federal  money  into  building 
a  reactor  for  Florida  Power  and  Light, 
Duke  Power  Co.,  or  Commonwealth 
Edison.  We  are  talking  about  the  Federal 
Government  demonstrating  a  brandnew 
technology.  Demonstrate  is  the  key  word. 

There  are  breeders  already  in  Britain, 
France,  and  Russia.  We  are  demonstrat- 
ing the  feasibility  of  that  project  to  meet 
the  voracious  appetite  of  this  country  In 
the  next  century. 

One  of  the  things  that  we  are  demon- 
strating, and  a  lot  of  thought  went  into 
this,  is  whether  or  not  a  commercial 
breeder  can  be  licensed.  A  decision  was 
made  at  the  time  this  project  was  au- 
thorized by  the  Joint  Committee  on 
Atomic  Energy  not  to  exclude  It  from  the 
'licensing  procedure  for  just  that  reason. 
We  could  have  done  that.  We  could  have 
said  this  was  a  Federal  experimental 
project  and,  therefore,  not  subject  to 
licensing  by  NRC.  But  we  did  not  do  that. 
We  did  not  ask  the  Congress  to  do  that. 
Instead,  we  recommeded  to  the  Congress 
that  the  demonstration  project  demon- 
strate not  only  scientific  reliability,  en- 
gineering, and  technological  reliability, 
but  that  it  demonstrate  economic  relia- 
bility and  attractiveness,  and  that  it  can 
be  licensed. 

Under  the  existing  statutes,  the  NRC 


must  determine  that  It  is  not  only  ade- 
quate from  the  safety  standpoint,  but 
that  it  is  adequate  within  any  reasonable 
challenge  tiiat  might  be  addressed 
against  it.  So  we  are  demonstrating  the 
scientific  feasibility  and  the  economic 
feasibility,  and  we  are  demonstrating 
that  a  breeder  reactor  is  llcensable  if  we 
decide  to  go  forward  with  this  project. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  one  further  question? 

Mr.  BAKER.  Yes.  I  think  the  Tunney 
amendment  would  substantiaUy  distort 
that  testing  of  the  overall  feasibility. 

Mr.  BROOKE.  Is  the  Senator  from 
Tamessee  familiar  with  the  related  lan- 
guage contained  in  the  House  bill?  I  do 
not  have  a  copy  of  it  here.  It  Is,  as  I  said, 
milder  than  the  language  which  is  pro- 
posed by  the  Tunney  amendment  offered 
by  the  distinguished  Senator  from  Colo- 
rado (Mr.  ELisKELL).  If  the  Senator 
would  read  the  language,  my  question  to 
the  Senator  would  be,  What  does  he  con- 
sider to  be  the  impact  of  that  language? 

Mr.  BAKER.  Mr.  President,  I  have 
been  handed  by  staff  a  copy  of  tiie  House 
language.  It  is  as  follows: 

Prior  to  issuing  a  construction  permit  for 
the  Clinch  River  Breeder  Reactor  Demon- 
stration Plant,  the  nuclear  regulatory  com- 
mission must  first  find  that  there  Is  reason- 
able assurance  that  the  plant  can  be  con- 
structed and  operated  at  the  proposed  loca- 
tion without  undue  risk  to  the  health  and 
safety  of  the  public,  and  that  in  the  opinion 
of  the  commission  the  issuance  of  construc- 
tion permit  wlU  not  be  inimical  to  the  com- 
mon defense  and  security. 

That  was  the  House  language. 

Mr.  BROOKE.  I  consider  that  to  be 
milder  than  the  language  being  offered 
today  by  Senator  Haskell. 

Mr.  BAKER.  It  is  certainly  far  less 
in  conflict  with  the  charge  and  juris- 
diction of  the  NRC. 

Mr.  MONTOYA.  WiU  the  Senator  yield 
at  this  point? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  MONTOYA.  I  might  say  that  the 
House  amendment  to  which  the  Senator 
has  alluded  Is  merely  a  reenactment  of 
part  of  the  regulations  which  are  already 
In  force.  It  is  merely  a  reenactment  of 
a  regulation.  That  amendment  is  really 
not  needed. 

Mr.  BROOKE.  Would  that  language 
be  acceptable  to  the  committee? 

Mr.  MONTOYA.  It  is  already  a  regu- 
lation. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
floor  so  the  Senator  traax  New  Mexico 
or  the  Senator  from  Massachusetts  may 
obtain  the  floor  in  their  own  right. 

Mr.  BROOKE.  Is  the  Senator  willing 
to  take  that  language  from  the  House 
bill  which  is  milder  than  the  language 
offered  by  the  Senator  from  Colorado? 

Mr.  MONTOYA.  It  is  mUder  and  It  is 
the  same  as  the  regulati(Mis  now  in  force 
promoting  safety.  But  it  is  not  an  ex- 
clusive regulation.  If  the  NRC  should 
decide  to  change  this  regulaticm  in  or- 
der to  promote  greater  safety,  it  would 
be  locked  in  by  a  statutory  provision  if 
we  enact  it  into  this  bill. 

I  wish  to  say  a\so  with  respect  to  the 
overall  objective  of  the  Tunney  amend- 
ment that  there  is  an  element  of  great 
delay  that  might  be  occasioned  if  the 
Tunney  amendment  is  enacted  and  made 
a  part  of  this  law.  The  Energy  Research 
and   Development    Administration   has 


communicated  with  the  committee  and 
this  is  what  they  say  in  th^  letter  of 
June  4: 

It  Is  our  view  that  adoption  of  a  require- 
ment that  NRC  make  a  definitive  finding  of 
safety  before  a  construction  permit  could  be 
Issued,  would  have  a  very  adverse  effect  on 
the  CRBR  project  and,  therefore,  we  would 
oppose  it.  We  believe  that  CRBR  licensing 
should  be  treated  In  a  manner  compilable 
to  that  for  light  water  reactors  and  the  NRC 
Is  proceeding  with  its  planning  on  this  basis. 
The  most  appropriate  determination  of  safety 
of  breeders  can  be  made  by  foUowlng  com- 
parable procedures  to  those  used  for  light- 
water  reactors;  and  these  procedures  do  re- 
quire that  a  definitive  finding  of  safety  be 
made  before  an  operating  permit  is  issued. 

The  proposed  requirement  would  delay 
project  completion  by  at  least  four  years  in 
order  to  complete  detaUed  plant  design;  the 
project  cost  would  t>e  increased  on  the  order 
of  many  hundreds  of  mlUlons  of  dollars  due 
to  the  cancellation  of  existing  orders,  esctUa- 
tions,  increased  overhead  costs,  etc.;  and  It  Is 
imcertaln  If  the  CRBR  could  ever  get  a  con- 
struction permit  under  these  criteria  since 
data  on  "as-bullt"  components  and  stnic- 
ttires  are  cturently  required  by  the  NRC  In 
order  to  make  a  definitive  finding  of  plant 
safety. 

The  Supreme  Court  has  ruled  on  the 
two-stop  licensing  process — first  a  con- 
struction permit  and  then  an  operating 
license — and  this  is  what  the  Supreme 
Court  said  In  367  U.S.  396  (1961) : 

It  Is  clear  from  Hm  face  of  this  statute 
(Atomic  Energy  Act  of  1954,  as  amended]  . . . 
that  Congress  contemplated  a  step-by-step 
procedure.  Fta«(  an  applicant  would  have  to 
get  a  oonstructlon  permit,  ^en  he  woiild 
have  to  constniot  his  facility,  and  then  he 
would  have  to  ask  the  OommlBsion  to  grant 
him  a  license  to  operate  the  facUity.  .  .  .  The 
seoond  step  of  the  procedure,  the  application 
for  and  granting  of  an  operating  license.  Is 
governed  by  {  183a  [of  the  Atomic  Koergy 
Act  of  1954,  as  amended  ] ....  It  is  clear  from 
this  provision  ttiat  before  licensing  the  oper- 
ation of  PRDC's  reactor,  ttie  AEC  wUl  have 
to  make  a  positive  finding  that  operation  of 
the  faculty  wlU  "provide  adequate  protection 
to  the  health  and  safety  oi  the  public".  367 
U.S.  405-06. 

Further  the  Supreme  Coiu^  said : 

The  Commlflsloa  .  .  .  had  good  reason  to 
make  this  distinction  |  between  the  construc- 
tion permit  stage  where  a  definitive  safety 
finding  is  not  needed  and  the  operating  li- 
cense stage  where  such  a  finding  is  needed]. 
For  nuclear  reactors  are  fast-develc^lng  and 
fast-changing.  What  Is  up  to  date  now  may 
not.  probably  will  not,  be  as  acceptable  to- 
morrow. Problems  which  seem  Insuperable 
now  may  be  solved  tomorrow,  perhaps  in  the 
very  process  of  construction  Itself.  We  see  no 
reason  why  we  should  not  accord  to  the  C<Hn- 
misaion's  interpretation  of  its  own  regulation 
and  governing  statute  that  respect  which  Is 
customarily  given  to  a  practical  administra- 
tive construction  of  a  disputed  provision.  367 
U.S.  408. 

There  should  be  no  misunderstanding 
on  the  safety  question  for  this  worthy 
project  or  for  any  other  nuclear  facility. 
The  Joint  Committee  on  Atomic  Energy 
has  repeatedly,  from  the  very  begiiming 
of  the  nuclear  power  program,  insisted 
that  safety  in  the  operation  of  nuclear 
facilities  be  given  paramount  impor- 
tance. As  far  as  the  Joint  Committee  is 
aware,  the  preeminence  of  safety  has 
never  been  sacrificed.  The  outsttmding 
safety  record  of  the  nuclear  power  in- 
dustry certainly  bears  this  out.  By  law. 
the  Energy  Reorganization  Act  at  1974. 
the  Clinch  River  Breeder  Reactor,  al- 
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though  it  Is  a  i>roU>Hy|it  demonstration 
reactor,  mmt  be  Ucenaid  ky  the  NudMV 
RegulatatT  CommlssloB  before  it  C8B  he 
constniclcd  and  bef ox«  ILcan  be  oiiemfiid 
just  as  are  ether  nuclWT  power 
which  are  to  be  consCi  acted  and  oi 
by  the  utilHy  industcy- 

The  roHBs  for  tlie  eaaamittee^ 
clusimt  ttlat  the  amcDdBient  wvoMfee 
most  countvrproducttee  as  far  as  saUtg 
is  concoMd  are  simp)*  and  straightfw^ 
ward,  these  Teas<HW  ax*  as  follows : 

FErsL.  Tbft  amendBMSft  would  disrupt 
exlstlne  Uecnslng  pBaoaAH^s  which  ■« 
sound  and  well  estaMHMd.  The  taM* 
ing  licensing  requirements  imder  tbe 
AtoR^  Bnercr  Act  asd  tteftavIeaMaMv 
regulations  lequtie  a  caiefBl,  step-by- 
stop  approach,  both  be^Mvaa  daeiBien  can 
be  made  auMaoKMBC  ceBOferuction  of  a 
reactor.  amA  before  a  dadsion  is  made 
authaaiakw  operatlom  ad  the  reaetac. 

Before  Qte  constmekiaB  can  be  caaa- 
menced,  the  Nuclear  BaiulatQES 
mission  has  to  Gmi,  mmmat  oUmk  ttHMK 
^fifit  tliaxa  Is  BsasfliBaUe.  gyggiurance  Uiat 
the  proposed  reactas  caB.be  cansbnictad 
and  opeubtad  ai  f&e  pnsoMd  locafifam 
wtthoufe  iHidue  Etak  ta  the  Iiealth.  and 
safety  of  the  piAUc 

lUaflDdiag  is  pccfcededhflF  a  ravievi  by 
the  Inrlnpaailant  fii1ni~ifi  Committee  on 
Reacter  BafoguardCk  aa  w«U  as  bg  mo- 
ceedings  before  an  independent  LicsBSr 
ing  and  Saletj^  Board  in.  which  interested 
munbers  oI  the  pM*'"*'  mas  participate. 

After  coanmencement.  is  aafhorlsed, 
the  coostcQcOan.  of  the  stent  may  take 
from  3  to  4  yeazs.  Daring  Vtis  period  of 
coastnictton.  the  Ifiu'.Brar  Begrdatny 
Commission  most^  In.  carrying  out  the 
rf^pilftfatry  respoDfsihlCty  finsosed  oni  ft 
by  lax.  assure  that  the  phnrtjs  being 
constructed  acuunllns  to  specIAcaChxns 
and  that  any  changes  In  technofogy 
wkiA  bnr  sfgnMcaBflr  ob.  vcatkax 
safety! 


After  uiuBti  aetleix 

actor  has  p 
which  Omt  dintgn 


f  Vm  BHslcar  re- 
io  tile  poiBfc  at 

DoaatlBn..  aa  well 
:  af  Mac  zcack»  are 
ready,  tta  appiteaB*  iiibaiilii  ttie  flaal 
safety  aaafepa&e  zepark  in  aaii|f  i  «f  an 
api^teattea  for  em  mpenVag  JbeeoBt.  The 
final  aaletv  iimV  ilii  niwiit  sets  farth 
pertiseni  deCattr  oa  the  final  de^Maf 
the  faeHty  nMbh  talte  Inte  een^dtora- 
tlon,  auiQHg  ottier  tilings,  any  changes  fti 
regolBtoxy  rettfilrementE  which  are 
needed  in  the  Interest  of  safety  and  en- 
vironmental protection. 

The  tbaaik  safety  analysis  report  is  re- 
prieved taor  the  ECgnlakwy  staff,  as  well  as 
by  ttie  iBdeprndart  Advisory  Coiumtttee 
on  Reacter  Safeguards.  Befere  an  (derat- 
ing Bceuse  can  be  issued,  the  staff  most 
prepare  a  safety  evaluation  report  on 
the  operation  of  the  reactor.  The  Adv&- 
ory  CommiUee  en  Reactor  Safeguards 
must  pre*«ie  its  report  «nA  tlM-  Mitclear 
Regulatory  CamosiaaiaB  aoBt  oMer  an  ap- 
pertonlty  to  Intnfested  iBuuhers  of  the 
public  ffir  a  hearing  on  the  Issuance  of 
an  operating  license.  Prior  to  malting 
the  flnrffngs  necessary  for  the  issuance  of 
to  operating  Ueense,  and  prior  to  the  is- 
suance oL  am  operating  liceHEe.  the  regu- 
latory staS  must  aasoce  iis^  that  Oe 
rfMctor  has  been  eonatmcfeed  in  aceevd- 
ance  with  the  final  design,  tiiat  the  < 


af  the  facility,  «»»/^ni«*«g_ 
to,  the  principal  arehftaotinst. 

Ing  criteria  for  the 
VfK  DXttJor  ftossnrw 

FBvCs  tnflreoi  90^ 


sad 

to  be  imposed  on  the 

met  in  order  to  assiue 
iKBltk  and  aafa^  of 
surrounding  envlromnaaL 

So,   Mr.   Piiidiliiii. 
now,  by  virtue 
tae  aC  tested  peaeedkuca^  fsi 
thing  that  is  possible  ta  insaae  the  i 


Ui.  HASTELL.  I  see.  Then.  ICr.  Pres^ 
ldent»  the  ComaoteiaiL  sajs  ttkat  you 
DSHst  identtfs  the  fieaCuaea  9mL  pcovide 
tos  the  heaUh  and.  safieCi;  but  this.,  of 
Gouesc.  is  sbact  oL  maiinK  a  tfridtng  of 
dswica  Rftfety 

I  woidd  aibmiL  that  such  a  fTrulTng. 
when  you  axe  IwiiMfnK  u  dwnanstjatlQP 
plMit^  is  esamQal^  basawe  tt  lau.  find 
that  saaoe  leatuae  of  it  i&  minttng  in 
saiaty,   than*  bsJok  te  naiatiiHflian   I 

Tyy^l^  thfailr  JQ||  VOIlU  ttSii,  QlB&  hBCk 

ta  thedrasdns  baaed  Cda  addMonal  re- 
search work  and  addRfonal  pOot  plant 
«Qdc  hefare  gettiac  lata  the  dcnonstra- 


I  do  not  thhik  ttae 

be 

as  I  have  stated  before.  I 

af  dehv. 


fhlB 


t»M 

I  do  not  think  we  ^ 

cause  this  is-  a  vu^  eapoMliv  paa^acf  to 
Witt,  andif  vepiaeBadvttlsfton 
an  orderly  basis,  without  diliyptag  ar 
kanvcfkag  ft.  »  trti  al»  be  catfy;  but 
wttb.  Ae  Tocasiy  aaMWltaixit  ttie 
■■•Bt  wfB  lioesfearp^. 

a»l  «rge«ie  deftat  •«  «ie 


Mr.  liOIflOYA.  1QII  fbe  Smator 
jirtd  ^it  ttttit  ] 

Mr  FTAfigiiHt  \ 

lie.  IfOKIXnUL  Lsl  aae  8a  iurO^ 
da«A  in,  the  segidaUoA.  IdUnot  vant 

TSatk  rspalatian  fiarthrr  andk  Ckat  "ea 
tlv  basis  ol  toe  tamtm^amJ'  ta  ^lich.  I 
alluded  a  ie« 
Oe  the 

wfll  bt  astfiftiavlg  zwol'wiS  at 
or  bflfim  tba  BsfiBSt  ttt*  sfertstf  ta  tte  mp- 
pncstknt  ftr  rwnplBti—  sf  osBsSrwetfsB  tt 
the  umiwwl  la— t.  mmt  (■>  SiSam  tote 


FRESnUNG 

yields  time? 
•Mr.  HAEKKU..  Ur. 

^Ihe 
tfeas  of  iMaSb  aad  safc^ 

Ur.  M  oinonL 
esit  pvaeaiurast  tke 
during  the  stages  of 


the  design.  They  are 


pace 

that  might  arise  during 


fliat  it  ae  Madieai 
staa  ipaa  te  f  aet  B( 

lb  tai  iiibMil lull  Ml  Tw  ulITi  iiiKl  laffi  tj 

ta  coBstractiflH;  thete  laaold  be  iwUrine 

mmmit  vaktas  lUa  a  sisrtii  st  knr. 

Hr.  kfOMTOTA.  Mr.  FtcsMlBit,  wOk  the 
senator  yieldy 

Mr.  HASKELL.  Maybe  I  nrisandentood 
theSaaatBr. 

KAr.  MDMTOTA.  I  said  ae  coBstruetion 
proceeds. 

tar.  H/tfJKTgj.  WcBr  what  tf  any  de- 
tctrnkaathit  ia  Mads;.  It  I  im9  ask  ttae 
distingiiished  Cenatar,  bdtare  oaistim- 
tk>n  Is  penattted  te  camaBsaa!?  tt  any 
health  and  safety  detenOiatton  made? 

Mr.  MONTOYA.  I  refer  the  Senator 
to  regulation  No.  a0.2&  of  title  10  of  the 
Code  of  Federal  Regulations: 

Whua  aa  applicaat  haa  sot  supplied  Uai- 
tially  aU  of  the  techntcai  Informatioa.  rc- 
qulree  to  eomplete  the  appBcatlon  aae  air- 
port the  Issuance  ot  k  construction  pevaoit 
which  appsoxes  all  proyuawt  design  ftstures, 
the  Ctrosatmlon  mag  issas  a  coostEoctlon 
p^m^  tf  tla»  Commission  fnda  that.  (l>..1Ae 
appUcBBS  IMS  descdkHt  tlUE,  proposed 


tbe  ScA- 

ef  the 

CaliSBmia 


kaMlal 
irthcy 

to  start 


The  fiiidbig.  as  1 1 
idaUes,  hadt»he 

be 

anentkaent  seek*  tat 
hig  se  ttat  at  leest  we  1 
destBRsalMy. 

PUi  that  lesBOR,  I 
ate  will  adept 

fflESBlJ^B^fieu 

because  1  do  sat 
eeD5h  nttluu,  Msdl ' 
suen  ae  we  9S9 
nffnIHg  0z  seK^y  s  < 
eaDROc  B&aee  k,  viKsa  i 
redesigning  f%. 

With  that,  I  am  glad  ••  yMd  back  the 
remsiJkMier  of  ray  tisne. 

Mr.  LBAHY.  Bfr.  neadtat,  I  strongly 
urge  the  aAjfitlun  of  flie  ssuusikBefit  ef 
the  (Hstingefslied  JoBrfsr  Senator  fraai 
Caltfomia.  There  are  fern,  M  asor,  issaes 
more  critical  than  piwMlag  ail  passlMe 
safety  reqeheeienta  fbr  the  cmatruction 
and  opcratton  ef  uaslcae-  reactsr  phots. 
This  prndent  aDMadkfMns  offers  a  re- 
spcKMlUfr  approacK  to  Ikmrnn  ttat  the 
Clinch  River  facility  deas  keC  pose  un- 
acceptable daugtij  ti^  cue  health  and 
safety  ot  nflHeBs  ef  AsacfleaBs. 

The  CHn^  Rfver  reactor  as  the  final 
desionstratlen  prejcrt  nfll  iQustrato 
i^ether  or  not  bmdfcj  xaaetor  power 
production  is  batti  ceanBerekiHy  feasible 
and  safe.  It  att  cstabBsis  tke  standards 
for  an  fntmtc  brtsder  leacten.  There- 
&K%  xtuis  intperfLtkre^t^kaWew^n  possible 


20652 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  25,  1976 


safety  precautlcm  be  taken  before  it  is 
rushed  to  completion. 

It  is  infinitely  more  important  that  the 
Clinch  River  facility  be  built  safely  than 
it  is  that  it  be  buUt  quickly.  While  this 
might  result  in  a  delay  in  construction, 
the  assurances  and  peace  of  mind  are 
well  worth  the  limited  time  involvetf 

It  would  be  far  better  to  lose  a  little 
time  now  than  face  the  risk  of  losing 
thousands  and  perhaps  millions  of  lives 
later  from  a  possible  accident  at  this 
plant  or  a  future  nuclear  facility  built 
on  the  Clinch  River  experience. 

Furthermore,  If  more  time  is  taken 
granting  a  construction  license  in  order 
to  certify  it  is  safe  for  operation,  time— 
and  taxpayers'  money — will  be  saved  at 
the  operating  stage  as  the  issue  will  have 
been  resolved. 

Bsised  upon  ERDA's  projected  con- 
struction timetable  for  the  Clinch  River 
facility,  the  present  licensing  procedure 
will  not  require  a  definitive  finding  of 
safety  until  1983.  Nevertheless,  General 
Electric  and  Westinghouse  are  presently 
developing  plans  for  a  commercial 
breeder  reactor  which  will  be  available  in 
1978 — five  years  before  we  will  even 
know  if  the  Clinch  River  model  Is  safe.  I 
am  convinced  that  more  needs  to  be 
known  about  the  safety  of  the  Clinch 
River  plant  before  the  construction  per- 
mit is  issued.  This  becomes  particularly 
significEint  when  we  remember  that  two 
of  the  three  previous  breeder  demonstra- 
tion projects,  the  EBR-1  and  the  Fennl. 
in  this  country  have  experienced  near 
catastrophic  shut-downs. 

I  urge  my  colleagues  to  support  this 
amendment  not  for  the  purpose  of  de- 
laying the  Clinch  River  facility,  but  as  a 
means  of  creating  a  judicious  licensing 
procedure  that  will  Insure  that  private 
investors  are  not  overzealous  in  develop- 
ing the  breeder  reactor.  None  of  us  wants 
to  develop  alternative  energy  sources  at 
the  expense  of  the  public's  health  and 
safety.  It  would  be  a  tragedy  if  the 
Clinch  River  facility,  at  a  cost  of  at  least 
$2  biUion,  was  found  to  be  unsafe  to 
operate.  It  would  be  a  far  greater  tragedy 
if  the  momentimi  carried  an  unsafe 
breeder  into  actual  operation. 

Mr.  STAFFORD.  Mr.  President,  in  re- 
cent years.  Congress  has  taken  some 
dramatic  first  steps  in  the  fields  of  en- 
vironmental and  occupational  health  as 
we  have  become  more  aware  of  the  fact 
that  we  have  been  introducing  new  tech- 
nologies at  rates  faster  than  our  capa- 
city to  understand  them. 

Because  we  have  not  developed  ad- 
equate protections,  the  explosive  de- 
velopments in  the  chemical  field  have 
given  us  the  dramatic  and  shocking 
problems  of  the  Kepones,  the  P-C-B*s 
and  the  vinyl  chlorides. 

Controversy  continues  to  surround  our 
development  of  nuclear  energy,  par- 
ticularly regarding  the  hazards  that  fol- 
low construction  and  operation  of  nu- 
clear powerplants. 

I  sense  a  growing  sentiment  that  we 
are  nearing  the  point  in  our  history  when 
the  American  public  will  want  us  to  say 
"no"  to  potentially  dangerous  new  tech- 
nologies unless  those  who  advocate  these 
technologies  are  able  in  the  first  instance 
to  demonstrate  their  safety. 

In  dealing  with  nuclear  power,  it  seems 
to  me  to  make  sense  to  require  those  who 


want  to  initiate  this  kind  of  technological 
development  to  demons&ate,  before  they 
get  first  approval,  that  there  are  no  un- 
acceptable environmental  risks  involved. 

They  should  be  required  to  demon- 
strate that  the  risks  are  worth  taking. 

This  amendment  seeks  that  goal,  and  I 
urge  the  Senate  to  continue  to  demon- 
strate its  willingness  to  protect  the  Amer- 
ican public  from  hazards  that  may  not 
be  demonstrated  until  it  is  too  late  to  do 
anything  about  It. 

The  PRESIDINO  OFFICER.  Is  all  time 
jrielded  b£M;k? 

Mr.  MONTOYA.  Have  the  yeas  and 
nays  been  ordered?     

The  PRESIDING  OFFICER.  Yes. 

Is  all  time  yielded  back? 

Mr.  MONTOYA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  yeas  and  nays  have 
been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  dlstingiushed 
Senator  from  Colorado  (Mr.  Haskell) 
and  the  distinguished  Senator  from  Cali- 
fornia (Mr.  TUNNKY). 

The  elerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  HUMPHREY  (when  his  name  was 
called ) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  California  (Mr. 
TuNNET) .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liberty 
to  vote,  I  would  voto  "nay."  Therefore,  I 
withhold  my  vote. 

Mr.  ROBEIRT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota  (Mr. 
Bxnu>iCK),  the  Senator  from  Arkansas 
(Mr.  McClkllan),  the  Senator  from 
Georgia  (Mr.  Taluadge),  the  Senator 
from  California  (Mr.  TvmitY) ,  the  Sen- 
lator  from  Michigan  (Mr.  Hart),  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouyi)  ,  Is  absent  on 
official  business. 

I  also  annoimce  that  the  Senator  frcnn 
Missouri  (Mr.  SYMrNCTON) ,  is  absent  be- 
cause of  illness. 

t  Mr.  GRIFFIN.  I  announce  that  the 
tSenator  from  Tennessee  (Mr.  Brock), 
Jthe  Senator  from  Utah  (Mr.  Garm),  the 
Senator  from  Arizona  (Mr.  Ooldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Idaho  (Mr. 
McCltjre)  ,  the  Senator  from  Illinois  (Bir. 
Percy),  the  Senator  from  Ohio  (Mr. 
Taft),  the  Senator  from  Texas  (Mr. 
Tower),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley),  is  ab- 
sent due  to  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  fnnn  Oregon  (Mr. 
Hatfield^  ,  would  vote  "yea." 

The  result  was  announced — yeas  30, 
nays  53,  as  follows: 


(RoUcall  Vote  No. 

342  Leg.] 

YEAS— 30 

Abourezk 

Gravel 

Metcalf 

Bayb 

Hart.  Gary 

Mondale 

Blden 

Hartke 

Pack  wood 

Brooke 

Haskell 

Proxmlre 

Case 

Hathaway 

Rlblcoff 

Church 

Kennedy 

Both 

Cranston 

Leahy 

Schwelker 

CUlTBT 

Mansfield 

Stafford 

Durkia 

Mattalas 

StAvensoa 

Ford 

UoOovern 

WUiiams 

Allen 

Baker 

Bartlett 

BeaU 

Bellmon 

Bentaen 

Bumpers 

Byrd, 


NATS — 63 

Fong  Muakle 

Olenn  Nelaon 

Griflla  Nunn 

Hansen  Pastore 

Helms  Pearson 

Holli&gB  PeU 

Hnuk»  Randolph 

Huddleston  Scott,  Hugh 


Harry  P.,  Jr.  Jackson  Scott. 
Byrd,  Robert  C.  Javlts  WlUlam  L. 

Gannon  Johnston  Sparkman 

CbUes  Lazalt  Stennls 

Olark  Long  Stevens 

Oxirtls  Magnuson  Stone 

Ode  MoOm  Thurmond 

Domenici  Uclntyre  Welcker 

Bagleton  Ifontoya  Young 

■Mttand  ICorgan 

Fannin  Moss 

PRESENT  AND  OIVIMa  A  LIVE  PAIR.  AS 
PBBVIOUSLT  BECORDEO— 1 

Humphrey,  against 

NOT  VOTING— 16 

Brock  Hatneld  Taft 

Buckley  Inouy«  Talmadge 

Burdlck  MoaaUan  Tower 

Oam  MoClurd  Tunney 

Gkddwater  Percy 

Hart.PbUipA.  STmlngton 

So  the  Haskell-Tunney  amendment 
No.  1943  was  rejected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     1872 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  No.  1872^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  amendment: 

Mr.  GRAVEL.  Mr.  President,  I  ask 
tmanimotis  c(msent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  ot  the  blU.  add  the  foUowing: 
TTTLK    IX— PROHIBITION    AGAINST    THE 
PRODUCTION  AND  PURCHASE  OP  NEW 
PLUTONIXJM  FOR  USE  IN  WEAPONS 
Skc.  901.  Notwithstanding  any  other  pro- 
vUlon  of  this  Act,  the  Energy  Research  and 
Development  Administration   is  hereby   di- 
rected to  cease,  within  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  produc- 
tion   and    purchase    of    fissionable    nuclear 
materials  for  use  in  weapons.  Thereafter,  the 
production   or   purchase   of  such   materials 
for  use  in  weapons  may  be  made  only  if 
specifically  authorized  by  legislation  enacted 
after  the  date  of  enactment  of  this  Act. 

Skc.  902.  The  Secretary  of  Defense  U  hereby 
directed  to  submit  a  report  to  the  Congress, 
within  thirty  days  of  the  enactment  of  this 
Act,  setting  forth: 

(1)  the  total  number  of  nuclear  weapons 
deployed  and  the  total  number  of  such  weap- 
ons stored  by  the  United  SUtes  as  of  the 
date  of  enactment  of  this  Act; 

(2)  the  total  potential  explosive  yield  of 
nuclear  weapons  deployed  by  the  United 
States:  and 

(3)  the  total  amount.  In  weight,  of  weap- 
ons grade  plutonlum  and  of  weapons  grade 
\iranlum  possessed  by  the  United  States. 

Sbc.  903.  (a)  The  United  States  shall  not 
deploy  nuclear  weapons  tn  excess  of  the 
number  deployed  as  of  the  date  of  enact- 
ment of  this  Act.  as  reported  pursuant  to 
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flection  903(1):  nor  abaU  the  toUl  pjteirtlal 
yield  at  such  wcapona  exceed  tli*  yield  flcni* 
reported  puxBuant  to  section  903(3) ;  except 
that  the  PrflBldent  may  authorise  an  Increase 
In  such  number  of  deployed  weapons  and/or 
the  potential  yield  thereof  If — 

<1)  he  reports  to  the  Oongreas  the  extent 
of  such  Increase  and  certlflea  to  the  Congress 
in  writing  VbaX  such  IncreMe  Is  ewsenttal  to 
the  national  defense  of  the  imttad  States; 

(3)  sixty  days  of  continuous  session  of 
the  Congress  have  expired  following  the  date 
on  which  certtflcatlon  with  reqpect  to  suCh 
increase  Is  received  by  the  Oongress;  and 

(3)  neither  Boxua  of  Oongress  has  adopted. 
within  such  elxty-day  pertod.  a  reeolatlon 
disapproving  such  Increase. 

(b)  Vot  purposes  of  this  section,  the  con- 
tinuity of  a  session  of  Oongreas  Is  broken 
only  by  an  adjournment  of  the  Oongreas  sine 
die.  and  the  dsys  on  which  either  House  is 
not  In  session  because  of  an  adjoummient 
of  more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  such  stxty- 
day  period. 

^  Mr.  GRAVEL.  Mr.  President,  the  pur- 
pose of  this  amendmmt  Is  to  provide  a 
first  step  in  restoring  reason  to  the  UJ3. 
nuclear  defense  policy. 

■me  amendmoit  Involves  three  meas- 
ures which  the  United  States  can  take 
unilaterally,  without  at  aO  weakening 
the  defense  of  the  country,  to  begin  re- 
moving the  fuse  from  the  atomic  arms 
race 

The  idea  behind  these  measures  is 
simple  and  logical:  You  cannot  kill  an 
enemy  more  than  once;  you  cannot  in- 
timidate anyone  by  threatening  to  Uow 
him  up  a  39th  time  or  a  40th  time;  and 
the  frantic  acquisition  by  our  mOltaiy 
of  ever  more  afaxnic  bombs  and  ever 
more  oveiidll  capability  is  wasteful  and 
demoralizing. 

The  Increasing  numbor  of  American 
nuclear  weapons  is  not  giving  us  secu- 
rity, nor  Is  it  protecting  our  freedom,  max 
upholding  the  values  of  our  civilization. 
To  the  contrary,  it  Is  tnnXng  this  coun- 
try, and  the  rest  of  the  world  with  us. 
each  day  less  secure,  less  free,  less  hu- 
mane. 

It  has  been  recognized  since  the  Hiro- 
shima blast  30  years  ago  tiiat  nuclear 
weapons  would  change  the  nature  of  war. 
Many  people  suggested  that  man  himself 
might  have  to  change  to  accommodate  to 
the  new  realities  of  nuclear  fission  and 
fusion. 

But  in  those  30  years,  we  have  not 
changed.  Even  the  most  obvious  fact 
about  nuclear  weaponry  seems  to  be  ig- 
nored: That  a  point  is  reached — is  soon 
recwshed — ^when  additional  numbers  of 
nuclear  weapons  threaten  not  the  enemy 
who  may  se^  to  overwhelm  us,  but 
rather  threaten  the  whole  of  human  civ- 
ilization and  the  biophysical  environ- 
ment from  which  that  civilization  has 
sprung. 

Before  the  atomic  bomb,  more  weap- 
ons may  have  meant  more  security.  To- 
day, more  weapons  can  mean  suicide. 

My  amendment  addresses  the  three 
great  problems  which  atomic  weapons 
have  brought  to  the  United  States:  The 
proliferation  of  nuclear  arms;  excessive 
military  secrecy;  and  nuclear  pollution. 

The  amendment  is  meant  to  be  a  first 
step  in  bringing  these  problems  under 
control.  It  would  do  three  things: 

Direct  ERDA  to  discontinue  the  pro- 
duction of  new  Plutonium  for  weapons; 


Regulre  puldio  dlsckwure  <tf  the  size 
(tf  our  nuclear  azMoaal;  and 

Provide  for  meaningful  congressional 
participation  in  decisions  about  the  size 
of  thb  nuclear  anenaL 

I  would  like  discuss  each  of  these  pro- 
visions: 

Ftost.  Plutonium  producti(m.  The  bill 
under  consideration,  8.  3105,  authcalaeB 
the  continued  production  of  weapons- 
grade  ^utonium.  I  believe,  however,  that 
the  United  States  akeady  possesses  more 
than  enough  idutonium  to  maintain  a 
completely  adequate  deterrent  f  oroe.  llie 
production  of  new  Plutonium,  which  is 
Itself  a  basardous  activity  creating  huge 
quantities  tA  radioactive  wastes,  should 
be  stopped. 

The  UJS.  Biodt  ot  flsslonahle  matolals 
for  weapons  was  alrecMly  so  large  more 
than  10  years  ago  that  the  Government 
olTered  to  cut  off  production  on  a  U- 
lateral  basis.  In  the  decade  since  then, 
evm  more  of  these  materials  have  been 
accumulated,  niese  fissionable  materials 
do  not  lose  their  potency,  and  they  can 
be  reused  in  new  weapcms  when  older 
warheads  become  obs(dete.  We  have  some 
30.000  weapons  deployed  now,  in  addition 
to  a  huge  stockpile  of  nondeidoyed  weai>- 
ons  and  flssicniable  materials. 

Tliere  Is  no  question  that  in  these 
weapons  and  in  the  sto<dcplle  thoe  al- 
ready exists  oioufi^  Plutonium  and  bie^- 
ly  enriched  uranium  to  assure  a  com- 
Idetely  credible  nuclear  deterrent.  In  oth- 
er words,  a  fully  modernised  nudear 
force  can  be  maintained  without  produc- 
ing wemKms-grade  Plutonium.  Since  all 
the  iriutonium  we  need  exists  already  in 
dQdoyed  weapons  and  in  the  stoclq>Ile,  it 
can  simsHj  be  transferred  from  these 
sources  to  new  wei^ixMis,  as  the  need  for 
modernization  may  require. 

In  this  way.  too,  the  givironmental 
hazards  involved  in  Plutonium  produc- 
tion would  be  averted.  Already  more  than 
200  million  gallons  of  hig^-level  radio- 
active wastes  have  been  generated  In 
our  imxluctlon  of  wei^Mns  materials — 
and  ERDA  projects  32-miIlion  more  gal- 
lons over  the  next  10  jrears.  The  ultimate 
storage  of  these  wastes,  like  the  wastes 
of  commercall  nuclear  powerplants,  is 
still  an  unresolved  {voblnn. 

The  second  area  Is  secrecy.  My  amend- 
ment would  make  public  the  basic  infor- 
mation needed  for  citizen  comprehen- 
sion of  our  nuclear  arsenal:  How  many 
weapons  we  have  deployed;  the  total  ex- 
plosive potential— that  Is,  the  megaton- 
nage — of  these  weapons;  how  many 
weapons  we  have  stored;  and  the  total 
amount  of  weapons-grade  Plutonium  and 
uranium  In  U.S.  possession. 

Sensitive  information  like  the  accuracy 
of  our  missiles  is  not  Involved  here.  Only 
the  basic  outline  and  dimensions  of  our 
nuclear  arsenal  would  become  public 
knowledge,  as  they  must  if  citizens  and 
the  Congress  are  ever  to  exercise  any 
control  over  the  excessive  nuclear  ambi- 
tions of  our  military. 

Information  like  this  would  not  aid  any 
enemy.  As  Robert  Oppenheimer  said: 

There  is  grave  danger  f ch-  us  In  that  these 
decisions  have  been  taken  on  the  basis  of 
facts  held  secret.  This  Is  .  .  .  because  wisdom 
itself  cannot  flourish,  nor  even  trutli  be  de- 
termined, without  the  give  and  take  of  de- 
bat*  or  criticism.  The  relevant  facts  could 


be  of  little  help  to  an  ensmy;  yet  they  are 
indlBpenaable  for  an  v'lfn*^''*^*^g  of  ques- 
tions of  pcdlcy.  If  we  are  wholly  guided  by 
fear,  we  shall  fall  In  this  time  of  crisis. 

Finally,  congressional  controL  My 
imendment  would  require  the  President 
to  announce  puUlcly  and  to  Justify  any 
proposed  increase  in  the  number  (rf  de- 
planed weapons  over  the  number  cur- 
rently deployed,  or  any  increase  in  total 
dQdcqred  megatonnage.  The  Congress 
could  then  debate  and.  if  it  chose  to  do 
ao,  could  disaUow  such  an  increase.  This 
means  that  the  Congress  would  be  in  a 
position,  if  it  so  decided,  to  impose  a 
oeHIng  on  the  number  of  nuclear  wei4?ons 
dQikved  by  this  country.  And  it  means 
that  both  Congress  and  the  public  would 
have  tlie  infonnatlon  necessary  to  make 
such  a  dedsian. 

Tbia  provision  would  not  tie  the  hands 
<tf  the  admlnistratlMi.  Already,  accord- 
ing to  pubUdy  available  estimates,  we  de- 
viay  some  9.000  strategic  nuclear  war- 
heads and  some  23.000  tactical  weapons. 
Tlie  total  exidosive  power  of  our  arsenal 
is  roKirted  to  be  in  the  neighborhood  of 
8.000  megatons,  the  equivalent  of  8  bil- 
Uon  tixis  of  TOT.  or  2  to  3  tons  for  every 
person  on  Barth — or,  put  another  way, 
some  616.000  Hiroshima  equivalents — or 
4.000  World  War  ITs. 

WitUn  these  very  hic^  limits,  the  ad- 
minlstratkin  and  the  military  could,  un- 
dor  the  provisions  of  this  amoidment,  do 
as  they  saw  fit  Most  notably,  the  im- 
provement of  missiles,  the  expansion  of 
the  strategic  force — caq;>ecially  the  sub- 
marine force — ^the  improvement  of  war- 
heads and  other  activities  deoned  nec- 
essary would  be  comi^tely  unaffected  by 
this  measure. 

What  Oongress  would  be  saying  in 
passing  this  amendment  is  simply:  "If 
30.000  atomic  bombs,  or  4.000  World  War 
n's  are  not  enough  to  defend  us,  then 
what  will  be  enouidi?  If  you  believe  we 
need  more,  you  must  explain  why." 

I  want  to  wnphasize,  Mr.  President, 
6(»ne  of  the  things  my  amoidment  is  not 

It  is  not  unilateral  disarmament,  be- 
cause it  is  not  disarmament  at  all. 

It  does  not  leave  this  country  without 
adequate  defense,  because  our  nuclear 
arsenal  already  provides  as  much  de- 
fense, in  terms  of  numbers  of  weapons, 
as  it  possibly  can.  Adding  ever-greater 
overkill  capability — the  second  and  the 
third  TNT  equivalent  ton  for  every  hu- 
man being  on  the  planet,  or  the  40th  time 
we  can  evaporate  every  large  Soviet 
city — ^is  not  defense:  It  is  paranoia. 

This  amendment  is  not  a  constriction 
on  the  initiative  of  the  President,  be- 
cause under  its  provlsicms.  he  is  left 
free — within  the  already  enormous 
bounds  of  our  current  arsenal — to  act 
entirely  as  he  understands  the  interest 
of  the  country  to  require.  And  even  if  he 
beUeves  our  nuclear  force  should  double 
or  triple  In  size,  he  is  free  to  do  that,  pro- 
vided only  that  he  can  persuade  the  Con- 
gress he  Is  doing  the  right  thing.  He 
would  not  even  need  the  Congress  ex- 
plicit permission,  but  would  only  be  sub- 
ject to  Its  disallowing  any  increase  which 
it  found  to  be  contrary  to  the  national 
Interest. 

I  make  no  secret  of  the  fact  that  I 
myself  would  seek  to  contain  our  nuclear 
force  at  or  below  Its  present  level.  I  be- 
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lieve  that  our  nmreait  arsenal,  and  the 
overkm  contained  there.  Is  bestial;  that 
it  represents  a  boiTft>le  victory  of  amoral 
technological  capability  over  the  quali- 
ties of  restraint  and  compassion  which 
are  the  real  achievements  of  human  cul- 
ture; tmd  that.  In  fact,  these  terrible 
weapons  and  our  readiness  to  employ 
them  prove  ttiat  we  as  *  nation  have 
only  a  tenoous  hoW  on  these  quaUttes. 
the  very  ones  which  we  sometimes  say 
the  v^'eapons  are  defending. 

This  brings  me  to  what  my  amend- 
ment does  achieve. 

It  begins  to  restore  to  the  Oongress 
and  to  the  people  the  right  to  ewrclse 
reasonaWe  control  over  fee  war-maktog 
powera  of  the  Nation — and  it  opens  to 
the  pubMc  view  the  basic  factual  infor- 
mation which  is  ess«\tial  for  such 
control. 

SpeciflcaBy,  it  a*B  the  voter,  rather 
than  the  Rand  Corporation,  the  ques- 
tion: '*How  mn*  tB  fjnaugh?". 

Why  have  we  not  previously  Insisted  on 
a  clearer  view  of  our  nuclear  arsenal? 
Is  it  becaoN  people  feel  repelled  and 
overwhelmed  by  tills  subject? 

A  terriMe  analogy  presents  itself: 

We  were  quick  to  condemn  the  self- 
enforced  ignorance  of  Oerman  ctttzeos  In 
World  War  n  with  regard  to  the  concen- 
tration camps.  But  I  say  Uuntly  Q»t  we 
are  laytog  out  a  feast  of  death  and  geno- 
cide beside  which  the  stroch  of  Ausch- 
witz and  Da<4uiu  wouW  hardly  be  notice- 
able. What  Is  %  minion  next  to  60  milUon 
or  even  6Qt  mHUon? 

More  precisely,  w<e  as  cittBKis  are  al- 
lowing this  catastrophe  to  proceed.  And 
while  we  surroond  ourselves  with  com- 
forts and  luxuries  unprecedented  in  his- 
tory, we  are  ignoring  this  central  enter- 
prise of  our  Gorvetuiaent. 

I  know  we  are  trylag  to  negotiate  an 
end  to  this  threat.  And  I  know  we  are 
not  alone  in  this  foOy. 

But  the  fact  is  that  o«r  SALT  negotia- 
tions are  becoming  programs  for  ached - 
ulmg  and  even  for  aoceftwatlng  the  pro- 
duction of  more  weapons  by  both  sides. 
MeanwhOe.  we  Ignore  our  obUgmtion 
under  the  Noo-ProUfeTatlan  Treaty— 
not  to  mention  the  campulsion  oC  com- 
monsense — to  reduce  the  number  of 
atomic  weapons. 

On  the  stA>jeot  of  nuclear  d^ense.  I 
believe  American  citizais  fed  helpless- 
ness and  frustration.  On  the  one  side, 
they  see  the  need  for  realistic  military 
preparedness.  But  on  the  other  hand,  I 
believe  they  uiiderstand  that  defense 
and  suicide  are  becoming  one. 

Militarr  secrecy  is  being  used  to  cut 
off  understanding  and  real  debate  on 
this  anSiJect.  The  military  will  oppose 
the  provlstooa  of  this  amendment  which 
would  make  pcAtlle  the  size  of  our  nu- 
clear fotoe.  I  do  not  doubt  that  the 
Pentagon  would  argue  that  this  infor- 
mation could  aid  an  enemy. 

But  it  is  not  the  aorviets  or  the 
Chinese  who  will  learn  anything  from 
publication  of  these  basic,  noo^nsitlve 
facts.  We  have  already  thoroughly  im- 
pressed the  Cocmnunist  worid  with  the 
power  of  our  weapons  and  the  size  of  our 
arsenal. 

Rather,  it  is  the  American  vats-  whose 
eyes  will  be  opened,  and  it  is  this  roter 
and  his  commoDsense  which  frighten 
oui-  military  planners. 


This  amendoient  offen  a  flrst  step 
toward  a  nuclear  defense  posture  which 
is  strong,  democratte  «nd  moraL 

We  are  atoeady  as  aafe  as  great  num- 
bers of  nuclear  weapooa  can  make  us. 
More  weapons  win  not  make  as  safer. 

It  is  time  for  the  Congress  once  acaln 
to  exercise  meaningful  control  over  all 
the  war-making  powers  of  the  Oovem- 
m«it. 

n.  is  time  for  Americans  to  recognise 
the  insanity  of  our  current  nuclear 
posture. 

It  is  time  to  stop  acting  on  the  basis 
of  fear,  and  to  tiring  our  own  nuclear 
arsenal— and  from  tliere.  Iwpefully,  the 
entire  nuclear  arms  race — under  the 
control  of  reason. 

Mr.  President,  I  reserve  the  remainder 
of  my  ttae. 

Mr.  PASTORE.  Mr.  Presklent.  if  this 
amendment  passes,  I  think  that  Russia 
should  declare  June  25  of  every  year  a 
national  holiday. 

If  this  amendment  were  oanoeived  in 
the  Kremlin  I  cooU  understand  IL  But, 
for  the  Ufe  of  me.  as  aa  American  who 
loves  this  country  and  wants  it  secure 
for  the  freedom  of  our  chikiren  and  the 
Uiierty  of  our  posterity,  I  ask  have  we 
lost  our  reason?  Uadt  at  what  they  do 
here: 

'nie  SecretUT  at  Defense  Is  hereby  di- 
rected to  satMBit  a  report  to  tike  Coagrese— 

A  public  report — 
wltbln  30  days  oi  tlxe  enactanent  of  tbis  Act 
selling  fartb: 

<1>  ttM  total  number  o(  nudear  weapons 
<leplay«d  aad  tlM  total  ataaiber  of  sncb 
weapoos  stared  by  tbs  U&itad  States  as  of 
th«  dat*  at  cnactiaeBt  of  tbie  act; 

Do  you  think  the  Russians  would  tell 
us?  Do  you  think  they  would  tell  us 
that? 

[2)  the  total  potential  explosive  yield  of 
nndear  we«pora  deptoy«d  toy  the  United 
States; 

Oh,  how  they  would  love  to  know  this. 
Oh.  how  they  woukl  like  to  have  this. 
They  would  not  need  their  intelligence 
force;  they  would  not  need  any  espio- 
nage, they  would  not  need  anything. 
They  could  send  aU  of  those  fellows  they 
have  down  there  on  l£th  Street  back  to 
Moscow.  They  would  not  need  them  here 
to  spy  because  we  would  be  doing  It  for 
them. 

Then,  listen  to  this: 

(8)  the  total  aaMual,  la  wc^ht.  ot  wpsp- 
oos  grade  i>lutaaliuzi  and  of  weapons  grade 
uranium  possessed  hy  the  United  States. 

Have  we  lost  our  minds? 

Mr.  STONK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  In  just  a  moment  I 
shaU  be  gSad  to  yield. 

Is  this  available  to  the  Congress  of 
the  United  States  to  a  classified  way? 
Of  course  it  is.  It  is  up  there  In  my  com- 
mittee in  a  vault  with  security  around 
the  clock  to  make  sure  nobody  gets  his 
hands  on  it. 

Why,  Mr.  President?  Just  so  we  do  not 
sell  our  children  short.  Sure,  this  is  an 
ugly  world  in  many  respects.  Sure,  we 
have  bombs  up  to  our  necks  that  can 
bkm  this  world  25.  34  times  over.  Do 
you  not  think  I  regret  that? 

But  this  is  unilateral  disarmament  and 
this  is  suicide. 

I  Icnow  I  am  using  strong  language, 


Ixrt  what  have  we  come  to  so  that  the 

cfttzens  of   America  would  know  how 
many  bomhs  we  have  got? 

AS  they  want  to  know  is  can  we  pro- 
tect their  freedom,  can  we  keep  this 
country  free?  That  is  what  they  want  to 


Mr.  STONE.  WiU  tiie  Senator  yield? 
Mr.  PASTORK.  I  yield. 

Mr.  BTONE.  Does  the  Senator  think 
the  Soviets  would  answer  a  letter  asking 
for  this  Information  and  disclose  that  to 
us  so  tl\aX.  we  can  make  a  judgment? 

Mr.  PASTORE.  They  would  not  have 
to  do  that.  All  they  would  have  to  do  is 
pick  up  the  newspaper  after  the  debate, 
in  the  newspaper,  they  have  it  all. 

Vr.  SIOITE.  I  am  taflcing  about  the 
Soviet  information. 

Mr.  PASTORE.  And  would  they  give 
us  anything?  Maybe  Ice  water  smd  crabs. 
Mr.  STONK.  Is  there  a  request  made 
for  the  disclosure  of  the  exact  list  of  all 
these  devices  and  how  many  people  are 
guarding  them  and  what  are  theh^,  and 
request  it? 

Mr.  PASTORE.  Of  course  not. 
The  argument  is  being  made,  that  is  a 
ckssed    society,    tout    we   are   an   open 
socicvy. 

Yes,  to  a  point.  To  a  point,  but  we  are 
not  a  crazy  society. 

Mr.  STONE.  Is  a  request  made  for 
their  eodes  to  be  disclosed? 

Mr.  PASTORE.  We  are  an  open  so- 
ciety- 
Mr.  STONE.  The  varioos  codes  of  trig- 
gering and  mrniing  these  devices? 
Mr.  PASTORS.  Of  coutse  not. 
This  Idea  vX.  wrapping  this  up  in  a 
sugar  ooat,  "the  ctttaens  need  to  know, 
the   citizens   need  to  know,"  wdl,  my 
goodness  gradoos,  every  time  we  make 
this  public,  we  tdl  the  rest  of  tlie  world, 
we  ten  Reklng,  we  are  tiling  the  Krem- 
lin, we  are  telttn«  an  oar  adversaries. 

We  are  having  enough  of  a  bad  time 
now. 

We  talk  about  disarmament.  We  had 
SALT  L  We  have  been  working  on  SALT 
n.  They  have  not  reached  a  conclusion. 
Does  the  Senator  know  why? 

The  Rassians  tell  us  In  rhetoric  that 
th^  want  disarmament,  but  when  we 
get  them  to  sign  a  paper  to  disarm  and 
call  for  on-site  inspection,  that  Is  where 
we  lose  them. 

That  is  where  we  lose  them,  and  we 
have  gone  up  that  hill  and  down  that 
hiil. 

I  have  discussed  this  matter  with  the 
Senator  from  Mississippi  <Mr.  STKmis> , 
chairman  of  ttie  Committee  on  Anned 
Services.  He  is  absolutely  oinmsed  to  this 
legislation. 

I  do  not  want  anybody  to  stand  up 
and  t&y  that  I  do  not  want  the  people 
to  know.  Of  course,  we  want  them  to 
know,  but  there  are  some  things  that 
they  know  are  so  precious  that  should 
not  be  told— publicly  sboold  not  be  told. 
Now.  this  came  up  last  year,  I  had 
Jim  Schlesinger  who  was  Secretary  <rf 
Defense  come  upstairs  in  a  closed  meet- 
ing with  Senatois.  alone,  and  the  Sen- 
ators were  ttiere  to  ask  any  qiaStions 
they  wanted  on  a  need-to-know  basis, 
and  they  were  tsld. 

It  is  not  that  we  do  aoft  want  to  tell 
tiw  Oongiess  to  a  confldentlal,  classUled 
mar.iier.  But  this  sajs  publicly. 
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We  are  gotng  to  tdl  our  adveisarles 
everythliic  we  have. 

It  is  like  playing  poker.  Ibe  f dlow  we 
are  playing  against  has  the  cards  cov- 
ered and  we  have  ours  cnien.  What 
chance  have  we  got  to  win? 

I  say  that  this  amendment  can  only 
I>a8s  when  the  Russians  do  the  same  and 
the  Red  Chinese  do  the  same,  but  until 
that  day  comes,  we  better  be  careful 
what  we  tell  them.  We  have  got  to  be 
careful  what  we  tell  than. 

I  say,  Mr.  President,  If  the  Senate  ever 
passed  this  legislation  today — I  say  this 
with  £dl  conviction — we  ought  to  be 
ashamed  of  ourselves.  I  hope  it  will  be 
defeated. 

I  move  to  lay  It  on  the  table. 

I  am  sorry.  The  Senator  may  go  ahead 
and  take  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Since  my  colleague 
enjoyed  himself  In  strong  language,  I 
would  like  to  enjoy  myself  in  stnmg 
language. 

My  colleague  states  that  about  passage 
of  this  would  indicate  loss  af  our  reason. 
Let  me  Just  say  that  the  fact  we  have 
this  mess  we  have  In  the  world  today  and 
the  capability  of  having  nuclear  destruc- 
tive power  equal  to  3  or  4  tons  per  human 
being  on  this  Earth  Is  the  loss  of  reason. 

Mr.  PASTORE.  Yes,  but  the  Russians 
have  it,  too,  do  they  not? 

Mr.  GRAVEL.  They  can  destroy  each 
individual,  maybe,  with  2  Xodb. 

Mr.  PASTORE.  That  is  right,  and  we 
do  not  want  them  to  know  what  we  have 
so  they  will  not  dare  use  theirs. 

Mr.  GRAVEL.  Let  us  talk  about  what 
the  Russians  know  we  have.  Anylxxly 
who  thinks  that  this  amendment  would 
cause  a  revelation  of  information  to  the 
Russians  is  absolutely  naive  in  the  in- 
telligence field. 

The  Russians  know  exactly  what  our 
megatonnage  is  and  we  know  what  they 
have.  This  is  exactly  the  situation  that 
existed  with  the  bombing  of  Cambodia 
and  Vietnam.  It  was  a  secret  from  whom? 

The  Communists?  Hell,  no.  They  could 
look  in  the  sky  and  see  the  bombs  drop- 
ping. It  was  a  secret  from  the  Amer- 
ican people. 

That  Is  exactly  what  this  Is.  This  is 
being  held  from  the  view  of  the  Amer- 
ican people. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  PASTORE.  Where  In  the  world 
did  you  get  that  information?  Where 
did  you  get  the  Information? 

Mr.  GRAVEL.  It  is  common  knowledge. 

Mr.  PASTORE.  What  do  you  mean, 
common  knowledge?  You  do  not  know. 

Mr.  GRAVEL.  Walt  a  second.  Yes,  I 
do  know.  I  do  know. 

We  had  a  big  secret  meeting  last  year 
with  James  Schleeinger.  I  asked  some 
questions.  Do  you  know  who  he  deferred 
to?  To  the  committee. 

Then  he  put  out  charts  saying  what 
we  have  in  devices.  We  can  read  any 
one  of  those  charts  in  the  public  news- 
papers. The  figures  of  what  we  have, 
which  is  top  secret,  and  what  Is  pub- 
lished as  general  knowledge,  are  not  that 
different.  They  are  not  that  different  in 
Moscow,  nor  here. 

Why  will  the  Government  not  face 


UP  to  it  and  tdl  the  American  people 
for  real  what  we  have? 

Why  is  It  so  Importaiit  to  be  able  to 
kill  the  Russians  40  times?  Is  my  col- 
league not  hmnny  oiough  to  be  able  to 
km  them  20  times? 

Mr.  PASTORE.  I  am  not  hm>py  on 
that  any  time. 

Mr.  GRAVEL.  Does  he  fed  any  extra 
security  because  he  can  kill  them  an- 
other 20  times?  Is  he  happy  to  protect 
his  kids  that  way? 

Mr.  PASTORE.  No. 

Mr.  GRAVEL.  When  is  enough 
enough?  How  many  times? 

Mr.  PASTORE.  The  Senator  from 
Rhode  Island  is  a  moral  man.  He  does 
not  want  to  kill  anybody. 

Mr.  GRAVEL.  How  many  times  does 
the  Senator  from  Rhode  Island  want  to 
kill  the  enemy? 

Mr.  President,  I  think  when  we  say 
that  we  lost  our  reason,  yes,  we  have 
lost  our  reascm  for  the  very  simide  fact 
we  have  so  much  overkill  capacity  that 
it  Is  Immoral,  it  is  bestial,  and  I  asked 
the  very  simple  question,  when  is  enough 
enough? 

I  am  asking,  as  was  Imputed  by  the 
Senator  f  rcMn  Florida,  that  we  give  them 
any  codes.  That  is  stupid.  I  would  not 
offer  to  do  that. 

I  am  not  asking  that  we  give  them  the 
time  of  launching.  That  Is  stupid. 

There  is  a  difference  between  policy 
secrecy  and  order  of  battle  secrecy.  Troop 
movement,  submarine  movonent — ^that 
is  order  of  battle.  That  should  be  held 
secret. 

But  our  ability  to  destroy  ourselves 
and  destroy  the  planet  by  a  danocracy 
is  something  that  should  not  be  held 
secret.  The  American  people  should  know 
about  it. 

What  is  so  foolish  about  teUing  the 
American  pec^le  how  many  bcanbs  we 
have?  It  is  somewhere,  give  or  take, 
30,000,  give  or  take  6,000.  It  Is  no  big 
deaL 

The  difference,  down  to  the  exact 
figure,  is  top  secret  But  the  American 
people  could  know  that  Infonnatlon. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  GRAVEL.  What  is  wrong  about 
asking  the  President  oi  the  United  Stotes 
to  tell  the  American  peoide,  if  we  are 
going  to  develop  not  a  40  times  killing 
capability  of  the  Soviets,  but  another  50 
times? 

What  is  so  wrong  with  telling  that  to 
the  American  people?  Ihc  average  citi- 
zen will  ask  a  simple  question:  Why  do 
we  need  to  be  able  to  kill  the  Soviets  40 
times? 

Mr.  STONE.  Will  the  Saiator  yield? 

Mr.  GRAVEL.  I  wiU  be  happy  to  yield. 

Mr.  STONE.  Why  tell  the  Russians 
how  many  bombs  we  have?  Ihe  Senator 
Just  tried  to.  He  not  on^  told  the  Ameri- 
can people  X  thousands  of  bombs,  but 
does  he  not  think  the  Russians  read  the 
COKCBXssiONAL  Rbcoro,  too?  Why  tell 
them  that  oran3rthing  else? 

Mr.  GRAVEL.  Does  the  Senator  think 
they  can  not  read  the  English  language? 

Mr.  STONE.  I  think  they  can  read  it 
In  the  Recoro  by  the  time  the  Senator 
gets  finished  telling  it. 

Mr.  GRAVEL.  So  there  would  not  be 

any  mistake 

Mr.  STONE.  Do  not  do  it  anymore, 
please. 


Mr.  QBAVELb  Let  us  be  serious. 

Mr.  STOiNB.  The  Senator  from  Florida 
is  being  veiy  serious. 

Mr.  GRAVEL.  I  have  charts  here,  pub- 
lic information  put  out  by  the  Defense 
Monitor,  which  have  a  lot  more  specific 
data  than  I  have  made  reference  to.  If 
the  S^iator  wants  to  go  into  dramatics 
and  say  I  am  giving  out  secrets,  go  ahead 
and  do  it.  but  it  does  not  make  much 
sense. 

Mr.  STONE.  This  Senator  just  re- 
quested that  the  Senator  from  Alaska 
only  use  that  which  has  beoi  published. 

Mr.  GRAVEL.  That  is  all  I  have  used. 
Does  the  Senator  from  Florida  say  I 
have  used  other  Information? 

Mr.  STONE.  The  Senator  from  Florida 
knows  that  the  Soiator  tnua  Alaska  is 
asking  for  other  information  in  this 
amendment. 

Mr.  GRAVEL.  I  am  asking  only  that  it 
be  givoi  to  the  American  people.  If  ibe 
Soiator  is  afraid  to  trust  the  American 
people  with  it,  let  me  say  that  this 
democracy  is  built  on  sand. 

Mr.  STONE.  Democracy  Is  not  built 
on  sand,  but  neither  is  it  built  on  fool- 
ishness. 

Mr.  GRAVEL.  Let  me  ask  the  Senator 
from  Florida,  If  he  is  interested  in  fool- 
ishness, how  many  times  must  we  be 
able  to  kin  the  Soviets? 

Mr.  STONE.  Enough  to  deter  them 

from  IrilKng  us. 

Mr.  GRAVEL.  Do  we  win  deterrence 
at  20,  30,  40,  100?  Whoi  is  it  deterroice? 

Mr.  STONE.  Deterroice  is  not  telling 
them  what  the  Senator  has  told  than. 

Mr.  GRAVEL.  They  know  we  can  kill 
than  40  times.  Is  that  deterrence? 

Mr.  STONE.  Deterrence  is  certainly 
not  giving  them  intelligence  information. 

Mr.  GRAVEL.  Answer  the  questicm,  I 
say  to  my  colleague.  We  can  kill  them 
40  times.  Are  we  going  to  appropriate 
more  money  for  more  Plutonium  to  kill 
them  more?  What  is  deterrence  enough? 
Give  me  a  figure. 

Mr.  STONE.  I  would  trust  the  recom- 
mendations of  the  committee  as  to  the 
figures. 

Mr.  GRAVEL.  The  committee  does  not 
even  know  the  figures.  I  will  ask  any 
member  of  the  committee;  When  is  de- 
terrence enough?  How  much  kill  capacity 
is  going  to  provide  safety  for  our  grand- 
children? Tell  us.  Anybody. 

Mr.  STONE.  The  Senator's  amend- 
ment does  not  go  toward  determining 
any  levels.  It  goes  toward  «Hw».lopine 
secrets  that  the  other  side  is  not  willing 
to  disclose  to  us. 

Mr.  GRAVEL.  It  goes  to  the  levels  be- 
cause it  win  show  the  American  people 
how  beastial,  how  immoral,  and  how 
ridiculous  our  present  posture  is  with 
respect  to  nuclear  capability.  The  only 
way  to  show  that  is  by  mn^iring  this  stuff 
public. 

I  ask  again,  teU  me  how  much  Is 
enough  so  we  can  vote  cm  that.  But  we 
do  not  know  that.  We  have  Just  been 
building  and  building  and  building  imtil 
this  entire  worid  is  going  to  be  one  big 
keg  of  destructive  capability.  Some  in- 
sane person  heading  some  responsible 
position,  which  has  happened  in  the 
past,  will  Ught  that  fuse  and  blow  us  all 
to  kingdom  come.  It  vdll  be  done  in  the 
name  of  defense.  It  will  be  done  in  the 
name  of  security.  It  will  be  done  in  the 
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name  of  oar  famiiies.  AH  T  am  suggest- 
ing is  thftt  I  have  enouf  h  confidence  in 
the  American  people  to  jwt  oat  tafor- 
maUon  ttnt  the  enemy  already  kxmws. 

The  Communists  know  how  miKh  we 
have.  The  fear  of  oar  military  planners 
is  not  to  ten  the  Russians.  Tliey  know. 
We  know  what  they  have;  they  know 
what  we  have.  The  people  ^"e  do  not  trust 
are  the  American  people.  We  know  In 
the  final  analysis  when  this  information 
Is  exhumed  tt  is  absolutely  terrible.  It 
does  not  make  any  sense  at  all.  Every 
day  that  goes  by  we  add  more  bombs  to 
our  arsenal. 

AH  I  am  asking  is  not  to  impair  our 
defense.  My  colleague  charges  this 
amendment  Is  unilateral  disarmament. 
Not  one  iota.  We  can  continue  to  buOd 
bombs.  AH  we  have  to  do  Is  obsolete  the 
old  ones  and  recycle  the  material  into 
new  bombs.  As  we  become  more  expert 
in  our  technology  to  \ise  these  weapons, 
we  coold  take  away  the  old  and  put  in 
the  new.  But,  no,  what  we  are  mesmer- 
ized by  is  a  desire  to  have  more  Rnd  more 
kiU  capability.  We  are  like  lemmings, 
marchtog  to  the  sea,  marching  to  our 
own  destruction.  For  what  reason?  In 
the  name  of  defending  freedom. 

Let  me  say  this:  With  the  policies  we 
hav«,  we  are  not  defending  freedom;  we 
are  absolutely  guaranteeing  its  self-de- 
struction. 

So  I  ask  my  colleagues  to  vote  on  what 
I  think  Is  an  eminently  reasonable 
amendment. 

We  have  only  addressed  ourselves  to 
one  point,  that  is  giving  tnfonnation  to 
the  Americsm  people. 

What  of  the  othw  point,  involving  the 
Congress  in  a  meaningful  dialog  with  re- 
spect to  onr  nuclear  capabiUty,  which  Is 
really  our  total  def«\se  capabiUty?  We 
run  from  it.  We  absolutely  run  from  it. 

Let  me  repeat:  ScMne  of  my  coHeagues 
state  that  agreeing  to  this  amendment 
would  demcffistrate  a  loss  of  reason.  Let 
me  emhasize  the  lack  of  agreeing  to 
this  ammdmoit  continues  to  Indicate 
that  we  have  kuig  lost  our  reason  and 
have  not  found  the  ability  to  recoup  it. 

Mr.  President,  I  yield  the  floor.  I  have 
no  further  debate  to  offer.  My  colleague 
apparently  wants  to  table  the  amend- 
ment for  fear  of  an  up-and-down  vote.  I 
think  tt  is  most  unfortunate.  I  think  we 
could  just  as  well  vote  on  the  merits  of 
It. 

Mr,  PAi?rORS.  I  will  give  an  up-and- 
down  Tote.  I  yield  back  the  remainder 
of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

AOOITtOKAI.  £T»XE»£m    SCBMTTTED 

Mr.  MONTOYA.  Mr.  President.  I  rise 
in  opposition  to  this  amendment. 

This  amendment's  major  aim  is  to 
direct  the  Energy  Research  and  De- 
velopment Administration  to  cease  Its 
production  of  all  fissionable  material — 
uranium,  plutonlum,  and  tritium — that 
would  be  used  for  nuclear  weapons,  "nie 
reason  offered  In  support  of  this  amend- 
ment Is  the  bdlef  that  the  United  States 
already  possesses  more  than  enough 
Plutonium  to  maintain  a  completely  ade- 
quate deterrent  force,  "niis  is  simply  not 
true. 


The  United  States  is  currently  em- 
barked on  a  program  to  modemiiie  tts 
nuclear  weapons  so  Oiat  oar  weapons 
tnyentory  can  support  e^ir  defense 
strategy  of  ftertWe  response — that  b, 
being  able  to  respond  to  aB  types  of 
warfare.  Accordingly,  many  technolog- 
ical changes  are  being  made  to  our 
nuclear  weapons  so  that  they  wfll  be 
most  effective.  In  addition,  the  modern- 
ization program  is  designed  to  improve 
the  safety  and  security  features  of  our 
weapons  stockpUe.  This  modernization 
program  requires  that  ERDA  continue 
to  produce  fissionable  materials  simply 
because  the  new  warheads  require  more 
Plutonium  per  unit  than  the  ones  being 
replaced. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
Assistant  to  the  Secretary  of  Defense — 
Atomic  Energy,  D.  R.  Cotter. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1). 

Mr.  MONTOYA.  This  letter  points  out 
that  prohibiting  production  of  these  ma- 
terials for  weapons  use,  as  proposed  by 
this  amendment,  would  seriously  Impact 
on  the  U.S.  capabHlty  to  modernize  Its 
unclear  stockpile,  and  would  have  an 
adverse  effect  on  the  military  capability 
of  both  our  strategic  and  tactical  nuclear 
forces,  unless  a  mutual  and  verified  cutoff 
Is  adopted  by  other  nuclear  weapons 
states. 

Accordingly,  I  believe  that  we  must 
continue  to  produce  these  fissionable  ma- 
terials. It  does  not  mean,  however,  that 
our  nuclear  weapons  Inventory  must  be 
built  up.  In  fact,  the  trend  of  the  nuclear 
stockpile  Inventory  has  been  downwsurd 
and  the  iMojectlon  for  the  next  5  years 
shows  a  continued  downward  and  level- 
ing movement.  Continued  production  of 
nuclear  materials  plus  recoupment  of 
material  from  retired  weapons  is  required 
for  a  smaHer,  more  modem,  safer  In- 
ventory of  lesser  megatonnage. 

This  amendment  also  directs  the  Pres- 
ident to  submit  a  report  to  the  Congress 
setting  forth  the  total  number  of  nuclear 
weapons  deployed  and  stored  by  the 
United  States,  the  total  potential  explo- 
sive yield  of  nuclear  ^-eapons  deployed 
and  the  amount  of  weapons-grade  ura- 
nium and  Plutonium  possessed  by  the 
United  States.  The  amendment  would 
also  require  the  President  to  announce 
any  projected  increase  in  the  nuclear 
arsenal,  and  any  increase  in  deployed 
nuclear  weapons. 

Specific  information  on  the  number 
and  yield  of  our  nuclear  weapons  and  the 
amount  of  weapons  material  in  our  stock- 
pile, if  it  feH  into  the  hands  of  potential 
enemies,  could  be  damaging  to  our  na- 
tional security.  Public  disclosure  of  this 
highly  sensitive  Information,  in  my  judg- 
ment, would  therefore  be  foolhardy. 

I  believe  the  present  procedures, 
whereby  information  such  as  this  is  sub- 
mitted in  classified  form  to  the  Joint 
Committee  on  Atomic  Energy  is  most  ac- 
ceptable. The  Department  of  Defense 
and  the  Energy  Research  and  Develop- 
ment Administration  are  required  under 
section  202  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  keep  the  Joint  Com- 


mittee fully  and  currently  Infonned  on 
these  matters.  The  Joliti  OoBUDfttee,  In 
carrying  out  Ite  legal  mandate  as  the 
'^watchdog"  over  ttiese  actfvltleB.  has  al- 
ways oonsJdered  the  status,  safety  and 
security  of  the  nuclear  weapons  stockpile 
to  be  one  of  its  most  important  responsi- 
bilities. At  the  same  time,  no  classified 
information,  to  my  knowledge,  has  ever 
been  released  to  the  public  or  anyone  else 
by  the  Joint  Committee. 

The  nimiber  of  -weapons  in  the  stock- 
pUe, the  number  of  weapons  deployed, 
their  safety  and  security  has  been  a  mat- 
ter of  continutng  concern  to  the  Joint 
Committee.  Members  of  the  Joint  Com- 
mittee have  at  various  times  visited  a 
number  of  locations  where  weapons  are 
stored,  have  observed  the  conditions,  and 
have  made  recommendations  to  the  Pres- 
ident and  to  the  Secretary  of  Defense. 
Members  have  urged  the  reduction  in  the 
number  of  weapons  deployed.  They  have 
urged  the  deployment  of  only  those  weap- 
ons which  are  essential  to  the  U.S.  secu- 
rity requirements.  As  I  indicated  eartier, 
our  nuclear  stockpOe  is  decreasing  both 
In  numbers  and  in  total  yield. 

XjlUUUT  1 

Office  or  tkx  Skcrktast  of  Ddxnse, 

Washtnfftcm.  D.C.,  June  It,  1799. 
Hon.  JoRif  O.  PASTcr«e, 

Chtttrman,  Jotnt  Committee  tm  Atomic  Mn- 
erfjf,  0(mir^»  of  the  United  States, 
Washington,  DC 

Dkab  Ma.  CRABJCAir:  This  1b  In  response 
to  your  request  for  views  coaceroing  Sen- 
ator Oravel's  proposed  aiQendineat  No. 
1873  to  a  3106,  the  blU  authorizing  FY77 
approprl&Uona  for  the  Energy  Research  and 
Envelopment  Administration.  The  proposed 
unendmant  would:  direct  ERDA  to  cease 
the  pcoduetlon  of  new  flaBlanable  material 
tar  use  In  weapons;  wnuU  arder  the  Secre- 
tary of  Detonse  to  make  public  certain  In- 
formation about  our  nuclear  stockpile:  and 
provide  congressional  review  of  any  Inrreasn 
In  StockpUe  size  or  yield. 

Pi<(^Ib1tk>n  of  production  of  fissionable 
material  for  use  In  'vmapons  would  bat*  an 
advene  Impact  on  tlie  milttary  capabiUty 
of  both  our  strategic  and  tactical  nudear 
forcea.  unless  a  mutual  and  verified  cut- 
off was  adopted  by  other  nuclear  weapons 
states.  Approval  of  the  amendment  would 
restrict  stockpne  modemteatlon  and  would 
prevoit  adoption  of  proposed  strategic 
weapon  options.  Disclosure  of  details  of 
the  nuclear  «toclq>lle  and  materials  may  re- 
veal specific  capabilities  to  our  adversaries. 

The  current  modernization  prc^ams  for 
weapons  Include  measures  to  enhance  mili- 
tary effectiveness  In  support  of  more  flexi- 
ble doctrme,  as  wen  as  to  improve  safety 
and  security.  Doctrine  and  bardware  Im- 
provements are  not  mutitally  exclusive.  To 
meet  these  goals,  future  -weapon  nkodemlza- 
tlon  requires  continued  fissionable  material 
production.  Betlrements  from  the  stock- 
pile provide  a  portion  of  material  but  tech- 
nological and  doctrinal  changes  for  new 
weapons  wUl  require  more  plutonium  even 
though  the  stockpile  wUl  be  .'an^iiCT  in 
number  and  yield.  AddltlonaUy,  since  tri- 
tium decays,  maintaining  thc  Uiveutory  will 
require  continued  production. 

Senator  Gravel  also  proposes  that  the  Sec- 
retary of  Defense  report  to  the  Congress  the 
total  number  of  weapons  deployed,  yield 
of  the  stockpile  and  quanttt;  of  weapons 
grade  flssionabie  material  possessed  by  tbe 
United  States.  As  you  know,  this  Infbrma- 
tton  has  been  provided  on  a  routine  basis 
and  in  great  detail  to  tbe  Joint  Oonunlttee. 
and  has  been  carefully  protected  for  many 
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years.  Public  dlsclosxire  of  general  Informa- 
tion pertaining  to  numbers  and  megaton- 
nage would  not  be  detrimental  to  tbe  se- 
curity of  the  United  States.  On  the  other 
band,  disciosure  of  specific  information  on 
numbers,  location  and  yield  of  nuclear  war- 
heads would  be  damaging  to  DS  and  Allied 
security.  For  your  information.  In  response 
to  a  Freedom  of  Information  request  for 
total  stockpile  and  megatonnage  informa- 
tion, a  DOD-ERDA  review  is  In  progress  to 
determine  national  security  Impact  of  this 
general  information. 

Additional  detailed  modernization  ra- 
tionale Is  attached,  and  is  further  discussed 
In  depth  In  two  classified  documents.  "Re- 
port to  tbe  Congress  on  Theater  Niiclear 
Force  Posture  in  Europe"  and  "Improving 
the  EffecOveness  of  NATO's  Theater  Nuclear 
Force,"  both  of  whldi  have  been  provided 
to  the  Committee  as  well  as  other  appro- 
priate committees  of  the  Congress. 
Sincerely, 

D.  R.  COTTKB, 

Assistant  to  the  Secretary 
of  Defense  {Atomic  Energy) . 

DETAn.EB  Rationale  rem.  CowniruED  FissiOK- 
aai-z  Matekiai.  Production 
The  basic  national  security  objective  te  to 
preserve  tbe  United  States  as  a  free  nation. 
This  involves  protecting  the  political  Inde- 
pendence and  the  general  welfare  at  tbe 
American  people.  The  ablUty  to  attain  this 
objective  depends  on  the  capacity  to  deter 
aggression,  to  prevent  coercion,  and  to  re- 
tain world  stature  and  Influence.  More  spe- 
cifically. U.S.  national  security  objectlyes 
are: 

(1)  To  deter  the  use,  or  threat  of  use,  of 
nuclear  forces  against  tbe  United  States  and 
its  deployed  forces,  its  aUies.  or  other  »»»-*««?'«' 
important  to  U.S.  security. 

(2)  To  deter  the  use,  or  threat  of  use,  of 
convenOonal  forces  against  U.S.  forces,  U.S. 
aUles,  or  other  nations  Important  to  UJ3.  se- 
curity, prlmarUy  through  Increased  empha- 
sis on  Improved  conventional  capabilities. 

(3)  Should  deterrence  fail,  to  terminate 
any  conflict  on  terms  acceptable  to  the 
United  States  and  its  aUies  whUe  preserving 
U.S.  security  interests. 

The  efTectlveness  of  our  nuclear  forces  in 
providing  credible  deterrence  and  strategic 
and  regional  stability  continues  to  be  of  fun- 
damental concern  to  the  United  States  and 
its  aUles.  Wltbout  the  foundation  of  our 
nuclear  forces,  the  security  and  cohesion  of 
our  alliances  could  be  In  Jecqxurdy.  The 
United  States,  as  tbe  strcMigest  nation  among 
the  Western  Allies  bears  a  particularly  heavy 
responsibility  to  ensiure  that  its  nuclear 
forces  protect  our  allies  as  well  as  ourselves 
and  that  they  avoid  present  and  future  vul- 
nerabiUtles. 

The  stockpile,  much  of  It  having  been  ac- 
quired under  diSering  national  nuclear  pol- 
icies. Is  diverse,  both  as  to  weapon  type  and 
age.  Portions  of  the  current  stockpile  need 
to  be  replaced  or  retired  because  of: 

Limited  military  eapabUlty  or  utUlty 
against  a  changing  threat; 

Inability  to  meet  the  Increased  standards 
of  safety  adopted  to  encompass  current  views 
of  the  abnormal  accident  environment; 

Outdated  technology,  Imposing  unneces- 
sarily large  costs  In  manpower,  training,  and 
maintenance; 

Decreasing  reliability  or  effectiveness 
caused  by  aging;  nT)ri 

Lack  of  inherent  design  features  to  ensure 
adequate  security. 

The  US  Is  currently  embarked  on  moderni- 
zation programs  which  evolved  from  the 
strategy  of  fiexlble  response,  in  itself  a  mod- 
ernization of  doctrine.  This  strategy  of  flexi- 
ble response  requires  adequate  capabilities 
for  conventional,  theater  nuclear,  and  stra- 
tegic  nuclear   operations   and  provides   the 


overall  framework  for  nuclear  foroe  motfmil- 

zatlon.  These  programs  inrliMie  deUvery  sys- 
tems, essential  support  such  as  command, 
control,  and  communications  (C").  target 
acquisition,  deployments,  and  "«»«*»«'•  war- 
heads. These  programs  are  not  mutually  ex- 
clusive and  If  we  were  to  halt  the  hardware 
modernization  due  to  the  prohibition  on  the 
production  of  fissionable  nuclear  materials 
for  use  in  weapons,  we  could  not  attain  our 
doctrine  modernization  goal. 

The  hardware  modernization  program  In- 
cludes: 

A  larger  spread  of  yields  In  our  inventory 
to  support  flexible  response  doctrinal 
changes; 

Safer  (through  tbe  xise  of  Insensitive  HE) 
nuclear  weapons  which  use  more  plutonlum 
than  older  designs;  and 
Improved  military  effectiveness. 
Improved  military  effectiveness  is  achieved 
through : 

Warheads  with  better  accuracy  to  allow 
for  replacement  of  older  warbeads  on  a  less 
than  one- for -one  basis; 

Warheads  whose  output  is  tailored  to  en- 
bance  mlittary  effectiveness  but  reduce  col- 
lateral damage;  and 

Retirement  of  obsolete  artillery  warbeads 
(using  only  enriched  uranium)  fcr  artillery 
BbeUs  of  longer  range  which  use  plutonlum. 
To  meet  these  modernization  goals  which 
are  being  accomplished  to  maintain  the  de- 
terrent and  raise  tbe  nuclear  threshold  re- 
quires the  continued  produetkm  ol  pluto- 
nlum and  tritium.  While  many  beUeve  the 
continued  production  of  tbese  materials 
means  a  continued  buildup  in  nuclear  Inven- 
tory, this  is  not  the  ease.  Tbe  facts  show 
that  after  reaching  a  peak  In  1966-15M7.  tbe 
general  trend  of  our  inventory  has  been 
downward  and  the  projection  over  the  next 
five  years  shows  a  continued  downward  and 
leveling  movement.  For  tbe  reasons  men- 
tioned above,  continued  production  of  nu- 
clear material  plus  recoupment  of  material 
from  retired  weapons  Is  required  for  a  small- 
er, more  modem,  safer  inventory  of  lesser 
total  megatonnage. 

Over  tbe  last  five-year  period,  about  two- 
thirds  of  the  plutonliun  used  in  new  weapon 
builds  has  come  from  new  production  and 
one-third  from  retired  weapons.  For  FY76,  all 
plutonlum  for  new  production  will  come 
from  retired  weapons.  The  plutonlum  from 
current  productions  will  be  needed  in  future 
years  when  production  of  new  weapons  will 
require  more  plutonlum  than  will  be  avail- 
able from  projected  weapo^is  retirements 
which  contain  plutonlum.  Additionally,  since 
tritium  decays,  maintaining  the  Inventory 
will  require  most  of  the  tritium  produced 
In  FY76.  Therefore,  only  a  small  amoxmt  will 
be  for  new  weapon  buUds. 

Overall,  the  Importance  of  our  moderni- 
zation goals  to  enhance  deterrence  requlreb 
the  continued  production  of  nuclear  ma- 
terials. Because  of  technological  and  doc- 
trinal changes,  our  newer  weapons  wUl  meet 
tbe  modernization  goals  but  wUl  require 
more  material  even  though  the  stockpUe 
will  be  smaUer  In  number  and  yield. 

Along  with  the  reduction  of  the  stockpile, 
nuclear  weapons  deployments  have  also  been 
rednoed  over  the  past  two  years.  As  mod- 
ernization continues  and  as  our  farces  are 
reallocated,  vre  anticipate  deployments  will 
be  further  decreased. 

A  brief  review  of  the  V£.  and  Soviet  his- 
tory Is  attached. 

A  review  of  the  history  of  the  US  stock- 
pUe shows  (chart,  not  printed  In  Rxcoan)  a 
buUd-up  in  nuclear  weapons  In  the  late  bffs 
and  early  60's  to  meet  national  objectives 
for  nuclear  strategic  and  theater  forces. 

The  stockpile  leveled  off  In  the  sixties  and 
sbortly  tbereafter,  it  took  a  general  down- 
ward trend  as  strategic  missile  force  started 
to  replace  a  portion  of  the  inventory  of 
'strategic    aircraft    and    their    bombs.    The 


slight  increase  in  the  stockpUe  In  the  71-73 
time  XraoB*  reaeeta  tbe  introduction  of 
MIRVs  In  the  Poseidon  and  portions  of  the 
Mlnutffman  force.  The  second  decrease, 
from  T*  to  the  present  reflects : 

Rettrements  of  CONUS  air  defence 
weapons;  and 

Retirements  of  some  obsolete  tactical 
weapons  being  replaced  by  new  conven- 
tional weapons  and  modernized  nuclear 
weapons. 

Examples  of  modernization  arc  tbe  intro- 
duction of  UKMv  capable  gravity  bombs  to 
replace  a  larger  number  of  fixed  yield  bombs, 
the  replacement  of  taciicaJ  Honest  John 
and  Sergeant  missiles  by  the  Lance  missile 
which  has  greater  range,  mobility  and  yield 
flexibUlty,  enabling  It  to  engage  the  required 
number  of  targets  with  a  lesser  number  of 
deployed  weapons.  Thus,  although  the  re- 
placements are  on  a  less  than  one-for-one 
basis  In  some  cases,  this  actually  represents 
greater  capabilities  for  the  overall  inventory 
ot  tactical  nuclear  weapons.  Therefore,  our 
projection  for  the  next  five  years  te  that 
tbe  number  of  new  weapons  to  be  built  will 
be  less  than  the  number  of  weapons  retired 

TJils  next  chart  (not  printed  tn  Rbcordi 
Illustrates  the  mix  tn  taetleal  and  strategic 
w«i4>ons  and  shows  that  tltere  wffl  be  es- 
sentially equal  nxmibers  in  tbe  mix.  US 
plaimlng  envisions  keeping  tttese  levels  rela- 
tively flat  over  tbe  neat  several  years.  How- 
ever, tbls  wUl  depmd  on  the  success  or 
faUure  of  Arms  Control  arrangements  we 
are  pursuing  with  tbe  Sovteta. 

The  general  trend  in  US  strategic  weapons 
has  been  to  reduce  the  megatonnage.  The  de- 
««ase  was  the  result  of  several  factors. 
First,  the  U8  made  a  deliberate  decision  to 
develop  the  capability  to  deliver  multiple 
Instead  of  single  warheads  on  each  strategic 
missile.  This  required  a  trade-off  between 
the  large  yield  of  a  single  warhead  with 
that  of  several  smaUtf  yield  warheads  whose 
combined  yield  was  less  .  .  .  yet  tbelr  over- 
all  damage    capability   was   greater. 

Secondly,  as  the  US  ICBM  and  Sl£M.  mis- 
sile forces  evolved  Into  a  highly  reliable,  sur- 
vivable,  almost  100%  around  tbe  clock  alert 
^capability,  we  required  less  bombers  with 
their  larger  yield  bomba  for  our  overall  stra- 
tegic capabUity.  Even  tbough  the  total  mega- 
tonnage was  reduced,  the  combined  effective- 
ness was  increased. 

Thirdly,  the  ICBMs  and  SLBUs  became 
even  more  effective  as  improved  guidance  sys- 
tems nxade  possible  more  accurate  delivery 
of  each  multiple  reentry  vehicle  on  its  in- 
tended target.  As  accuracy  capabilities  im- 
proved, it  became  possible  to  use  smaller 
yield  weapons  on  baUistic  missUes,  further 
•allowing  a  reduction  in  required  overall 
•megatonnage . 

Thus,  a  large  number  of  multi-megaton 
bombs  and  missile  warbeads  have  been  re- 
tired and  replaced  by  more  effective  multi- 
ple payloads. 

We  believe  this  was  a  proper  decision  since, 
mestsured  in  terms  of  effective  megatonnage 
(or  area  coverage)  multlfde  payloads  have 
given  us  an  improvement  in  target  cover- 
age effectiveness  while  stlU  maintaining  a 
lesser  number  of  aircn^t  or  mtsnilr  launch- 
ers. This  advantage  is  some  compei^satlon 
for   the   large   Soviet   throw-weight. 

This  next  chart  (not  printed  in  Record) 
depicts  the  history  and  projection  of  the 
US /Soviet  strategic  mlssUe  comparison. 

The  acquisition  of  a  more  capable  nuclear 
missile  force  (MIRVs  plus  accuracy)  by  the 
USSR  could  have  especially  profound  and 
negative  effects  on  US  security.  The  So- 
viets continue  to  develop  and  deploy  four 
powerful  ICBMs.  They  wfll  have  far  sur- 
passed the  US  strategic  ferees  In  tt>row- 
weigbt  capability. 

A  comparison  of  the  UB  and  Soviet  tfxoe 
levels,  mld-1975  and  projected  through  mid- 
1976  is  shown  on  the  next  chart. 
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MM-ISTS 


Mid-ISTS 
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Unitad 
States 


U.S.S.R. 


OFFENSIVE 

ICBM  launchers: 

Operational  >> 1,054 

Otheri S 

SLEM  UuRdiers: 

Operational  >> 6S6 

Others 0 


730 
0 


1,054 
0 

656 
0 


l.SOO 
0 

850 
0 


Mi<|.197S 


MM.1976 


(Mtwl 


U.S^R. 


States 


U.S^.R 


Long-ranse: 

Booiben* 

Oparational  > 

oBian* 

Force  loadings:'  Weapons.. 

DEFENSIVE  • 

Air  defense: 

Surveillance  radars 

Interceptors" 

SAM  launchers  u 

ABM  defense:  Launchers... 


497 
112 

8,500 


59 
412 


160 
170 

2,500 


4,500 

2,600 

10,000 

64 


421 
M84 

8,900 


61 
315 


100 


180 
175 

3.  500 


5.500 

2,600 

10,000 

64 


'  Includes  on-line  missile  launchers  as  well 
as  those  In  the  final  stages  of  construction, 
in  overhaxtl,  repair,  conversion  and  modern- 
ization. 

-  Does  not  include  test  and  training 
launchers,  but,  for  the  USSR,  does  include 
launchers  at  test  ranges  which  are  probably 
part  of  the  operational  force. 

'  Includes  launchers  on  all  nuclear- 
powered  sttbmarines  and,  for  the  Soviets, 
operational  launchers  for  modern  SLBMs  on 
C-Class  diesel  submarines. 

'  The  following  long-range  bombers  are 
placed  In  this  category:  for  the  VS.:  B-52s, 
PB-IU,  and  Z-1;  for  the  USSR:  Bear,  Bison, 
Baclcfire. 

'-  Includes  deployed,  strike-configured,  air- 
craft only. 

"  For  the  U.S.,  Includes  bombers  for  RDT&E 
and  in  reserve,  mothballs  and  storage.  Vot 
the   USSR.   Includes   all   variants   of   Bear, 


Bison  and  Backfire  (tankers,  ASW,  trainers, 
reconnaissance,  etc.)   wherever  located. 

'  Represents  the  maximum  number  of  air- 
craft assuming  no  cannlballzation. 

'  Total  force  loadings  reflect  only  those  In- 
dependentty-targetable  weapons  associated 
with  on-line  ICBMs/SLBMs  and  UE  aircraft. 
Weapons  reserved  for  restrike  and  weapons 
on  Inactive  status  are  not  Included. 

*  Excludes  radars  and  launchers  at  test 
sites  or  outside  CONUS. 

"These  numbers  represent  Total  Active 
Inventory  (TAI). 

u  These  10,000  launchers  accommodate 
about  12,000  SAM  interceptors.  Some  of  the 
launchers  have  multiple  rails. 

WhUe  you  can  see  that  we  possess  about 
three  times  the  number  of  warheads  as  the 
Soviets,  we  estimate  that  the  megatonnage 
for  the  strategic  force  levels  favors  the  USSR 
by  a  ratio  of  over  3  to  1. 


GRAVEL   AMENDMENT    REBtrTTAL 


Portion  quoted  from  amendment 

"Sec.  902.  The  Secretary  of  Defense  is  here- 
by directed  to  submit  a  report  to  the  Con- 
gress within  30  days  of  the  enactment  of 
of  this  act,  setting  forth: 

"(1)  the  total  nimiber  of  nuclear  weapons 
deployed  and  the  total  number  of  such 
weapons  stored  by  the  United  States  as  of 
the  date  of  enactment  of  this  Act; 

"(2.)  the  total  potential  explosive  yield  of 
nuclear  weapons  deployed  by  the  United 
States;  and 

"(3)  the  total  amount,  in  weight,  of  weap- 
ons grade  plutonlum  and  of  weapons  grade 
uranium  posseaeed  by  the  United  States." 


Information  now  furnished  to  JCAS 
type  of  information 


(1)    Section  B,   C  &   L  to  the   Stockpile 
Printout    covers    deployments    and    storage 


(2)  Add  "yield"  and  "on  hand"  columns  of 
stockpile  printout.  Section  L  or  could  provide 
Section  J 

(3)  Two  sources: 

Appendix  A  to  HQ  DNA-49  Report  "Nu- 
clecu*  Weapons  Technology  Report" — contains 
quantities  and  types  of  material  by  wei^Mn 
type  for  primary  and  secondary  stages 

ERDA  Production  &  Planning  Directive 
76-0  contains  all  materials  included  in  the 
stockpile 


The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  T^e  question  is  on 
agreeing  to  the  amendment. 

Mr.  GRAVEL.  I  ask  fo^>-^e  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota  (Mr. 
BiTRDicK).  the  Senator  from  Arkansas 
(Mr.  McClbllan),  the  Senator  from 
Georgia  (Mr.  Taucadge),  the  Senator 
from  California  (Mr.  Titkniy).  and  the 
Senator  from  Michigan  (Mr.  Hart)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Iifotnrc)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 


Missouri  (Mr.  Sthington)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Utah  (Mr. 
Oarn).  the  Senator  from  Arizona  (Mr. 
GoLDWATER) ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Idaho 
(Mr.  McCLxnu:).  the  Senator  from  Illi- 
nois (Mr.  Perct)  ,  the  Senator  from  Ohio 
(Mr.  Taft  ) ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay". 

The  result  was  announced — yeas  5, 
nays  77,  sis  follows: 


[Rollcall  Vote  No.  343  Leg.) 
YEAS— 5 

Proxmire 


Abourezk 
Oravel 


Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Biimpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenicl 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 


Hathaway 
McOovera 

NAYS— 77 

Pord 

Qlenn 

Hansen 

Hart.  Gary 

Hartke 

Haskell 

Helms 

Holll&gs 

Hruska 

Huddles  ton 

Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McOee 

Mclntyre 

ICetcalf 

Mondale 

Uontoya 

Morgan 


Moss 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

PeU 

Randolph 

RlbicoS 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparlcman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Weicker 
Williams 
Young 


NOT  VOTING— 18 

BeaU  Oriffln  Percy 

Brock  Hart,  Philip  A.  Symington 

Buckley  Hatfield  Taft 

Burdlck  Inouye  Talmadge 

Qam  McClellan  Tower 

Ooldwater  MoClure  Tunney 

So  Mr.  Gravel's  amoidment  was 
rejected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MONTOYA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 
Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  a  nomina- 
tion reported  earlier  today. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDIN3  OFFICER.  The  nom- 
ination will  be  stated. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Allan  M.  Lovelace,  of 
Maryland,  to  be  Deputy  Admlnisktttor 
of  National  Aeronautics  and  Space  Ad- 
ministration. 

Mr.  MOSS.  Mr.  President,  this  noml- 
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jMiion  haft  been  unanimously  ax>proved 
Iv  the  CoBmlfctee  on  Aertoaiittcs  and 
Spaee  Sdenees. 

Mr.  PrcMJdmt,  I  msk  unmBlmous  omor 
sent  to  have  printed  la  tbe  Rkxws  a  let- 
ter I  have  received  from  Mr.  Lovelace. 

There  being  no  objection,  the  letter 
was  ordered  to  be  piisd^d  in  the  Recobo, 
as  follows: 

HASA. 
WmAin0t<m.  UC^  June  25. 1978. 
Hon.  FiAiiK  B.  Moas, 

Chclrmmn,  OammlttM  on  Aerouavtieal  and 
Space  SetenctM.  VJ.  SenaU,  Waahing' 
ton.  D.C. 
DsAX    XAl    Chabucak:    If    appointor    as 
Deputy  AdiBlniatratar  ot  tke  National  Aero- 
nautte*  naA  Bfmaa   Artmlnlrtrattop.  I  will 
regpnmil  to  nqoMte  to  appear  and  taatUy  be- 
fore aay  4aly  oonatttuted  committee  of  the 
United  Otatea  Ooagiess. 
Slaoareiy. 

A.  >C.  IjOVXLACS. 

iUMciate     AdminUtrmtor    for    A-ero- 
cftd  Space  raefcjioJofy. 


The  PRB8ZDINO  GFTTCER.  Withoat 
objecUon.  the  n^n^"""*^  is  considered 
•cd  confizBikBd. 

Ifr.  MOSS.  Mr.  Preakleni.  I  ask  unani- 
moos  eooMni  ttiat  the  Preaddesi  be  notl- 
fled  of  the  oonflrmation  of  this  nomina- 
tion. 

■me  PRESIDING  OraiCER.  Without 
objection.  It  Is  so  ordered. 


LECHSLATTVE  SESSION 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  tbe  Senate  retam  to 
the  coDsMetatlon  of  leglslattTe  bnstness. 

The  FBESIDINa  OlTFiUJKR.  Without 
objection,  it  is  so  ordered. 


SNSBGT  RKSRARCTLAMD  CEVELOP- 
MENT  ADMINISTaATION  AFPRO- 
PBXATK»rS  AUTHORIZATION 

The  Senate  continued  with  Mxe  con- 
sideration of  the  bm  (S.  3105)  to  au- 
thorize apiHTOpriatlons  to  the  Energy  Re- 
search and  PsTetetiincnt  Administration 
la  arcwthinrr  wttfa  aeetloa  Ml  a<  the 
AtoBEle  Bnergsr  Act  o(  IMS,  as  amended. 
section  305  of  tiie  Biergy  Reorganlaa- 
ttOD  Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research 
and  Devdopment  Act  of  1974.  and  for 
other  purposes. 

Mr.  GLENN.  Mr.  President,  I  call  up 
unprinted  amendment  No.  106  and  ask 
for  its  immediate  consideration. 

The  PRESIDZNO  OFFICER.  The 
amendment  will  be  stated. 

Ihe  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Ohio  (Mr.  Quofv)  tot 
himself  and  Mr.  Pastohe  propoees  unprlnted 
amendment  No.  106. 

Mr.  GLENN.  Mr.  Prestdent,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESromG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tbe  amoidment  is  as  follows: 

On  pi«e  27.  tmmediataly  aftar  Une  •  Insert 
a  new  section  to  ?ead  as  follows: 

"8bc.  407.  1*0  nuclear  fuel  shall  be  ex- 
ported to  svpply  a  nuclear  power  reactor  um- 
der  an  Agreement  for  Cooperation  which  kas 
not  been  reviewed  by  the  Congress  of  the 


mittad  Btates  iimtiii  tlw 
tloii  ns  d.  of  tta  Atomie  BBBtsy  Act  of  IMft 
(«S  Tri3.C.  nw  (d>).  aa  aaaanded  by  PoMk: 
iMW  9S-48S,  dUoLtty  or  liwWw.tty  to  a  bbb- 
nadear  weapons  state  (wltttB  tba  meaafBg 
of  tbe  Treaty  on  tlw  Mon-ProiUtomtioB  of  MW- 
dear  Weapons)  wliieh  has  not  rattfled  the 
Tivaty  on  the  NoB-FrotUeration  oT  Nadear 
Weapons  nnleaa  Ibe  first  propcaed  Uoraae  on- 
der  snch  agreement  antherMng  the  export  of 
either  snch  reacted  or  roeh  fuel  after  the 
date  of  this  Act  is  first  SMhaulttad  to  the 
OongrcBs  ftor  lerlew  nndar  the  eangreadoaal 
levlew  procednrea  pruvMed  for  AgreemantB 
for  Cooperation  In  the  above-r^ereneed  sec- 
tion 123  d.  of  the  Atomic  gueigy  Act  of 
19S4,  as  amended. 

Mr.  GLENN.  Mr.  Presideni,  I  am  hon- 
ored that  the  dtstingvUted 
from  Rhode  Island  is  JointaiK  rae 
author  of  ttiis  amendmoit.  Both  in  ttie 
UjB.  Senate  as  chairman  of  the  Joint 

nrantniii^^  anrt  M  a.  pact  HplAgfttii  ta  Olg 

United  Nations,  Senates  Pastobb  has  dis- 
played a  firm  gcasp  and  a  leadenhip 
role  in  dealing  wltti  the  complex  prab- 
lems  surrounfflngtheproBfetatiflPtrfPU- 
€teta  weapons  to  nations  throo^oat  VbR 
voild  and  I  commend  htan  for  It. 

We  should  reeaS.  in  paztleuilBr.  Sen- 
ator PmxoBs's  introdaetion  of  Senate 
Resolution  179  in  Jsmuary  1966,  which 
urged  tbe  Presidaxt  "la  negotiate  taiter- 
national  agreements  HmMlug  the  spread 
of  nuclear  weapons."  Three  years  after 
passage  d  this  resolution,  ttw  Senate 
ratified  the  Nnctear  Nbn-PRdlferatlan 
Treaty,  the  NFT.  It  should  be  noted  that 
Soiator  Pasxors  played  a  Ifading  role 
in  insisting  that  international  safe- 
guards be  jnctnried  in  the  treaty. 

More  recently,  in  Deeember  of  last 
year.  Senator  Pastokb  introduced  Sen- 
ate Resolution  221,  which  encouraged  the 
President  to  seek  intern tdlonal  cooper- 
ation in  strengthening  safeguards  on  nu- 
clear materials.  Ihe  nnclmr  suppliers 
eonferences  ^rtiidi  have  taken  place 
since  then  are  ftvlts  of  the  passage  of 
ttiat  resolution.  R  is  dear  that  we  stUl 
have  a  long  and  difficult  road  ahead  of 
us  In  achieving  effective  control  over  the 
spread  of  nuclear  weapons  technology. 
However,  the  steps  in  that  direction  that 
we  have  already  taken  daoidd  be  cred- 
ited in  no  smaH  meastirie  to  ttie  efforts 
of  tbe  senior  Senator  from  Rhode  Island. 

Mr.  President,  the  amendment  which 
Senator  Pastore  and  I  are  offering  today 
is  similar  to  the  Anderson -Price  amoid- 
vaeat  to  tbe  companion  bill  on  the  House 
side,  H.R  1S350.  Hie  latter  ammdment 
passed  by  voice  vote  on  May  30,  1976. 

Our  purpose  in  submitting  this  amend- 
ment is  to  bring  into  greater  conson- 
ance present  and  past  procedures  used 
in  concluding  and  implementing  agree- 
ments with  other  nations  for  cooperation 
in  Mat  peaceful  use  of  nuclear  energy. 
Specifically,  all  agreemoits  for  coivera- 
tion  jjar<HM)sed  since  enactment  at  Public 
Law  93-485— effective  October  14. 1974— 
have  retiulred  congresskmal  review  iRior 
to  implementation.  Prervlous  agreements 
did  not  require  such  review  before  being 
signed.  Under  the  Glenn/Pastore  amend- 
ment as  modified,  no  nuclear  fuel  can  be 
shii^i^ed,  directly  or  indiryctly.  to  any 
nonnuclear  nation  which  has  not  signed 
the  NPT  and  which  had  an  agreement 
for  cooperation  with  the  United  States 


prior  to  the  imi^emaatatton  of  PntaUc 
Law  93-485  unless  the  fimt  fhnnw  ap- 
plication lot  caq^ori  of  a  raaetar  or  nu- 
clear f  ttd  tothatrnttoB,  JoBoiring  pass- 

congresrional  review.  loUowiBg  anproval 
by  tite  lAadear  Regtriafeoxr  Oommission. 
under  review  procedmm  spdled  out  in 
aectian  123d  of  the  Atomic  Bocrgy  Act  of 
1954.  as  amended. 

This  amendment  wfll  hacvc  the  laud- 
able result  of  pfotting  some  degree  of 
pressure  on  those  countries  wishing  to  do 
business  with  us  in  the  nuclear  area 
^ther  to  ratify  the  RFT  or  to  undergo 
greater  congressitmal  emittny  of  their 
nuclear  export  agreements  with  us. 
Among  countries  which  vHI  be  affected 
by  this  amoidment  are  ^>ain.  South 
Africa.  Portugal.  Israd.  Ihdta.  and  Bra- 
zil.  none  of  which  have  ratified  tbe  MPT. 
It  is  of  particular  faiterest.  In  the  fight 
of  recoit  publicity,  to  cosisider  the  ef- 
fect this  anyndmfnt  wtKdd  have  on  our 
agreemaits  with  India  and  Sfetain. 

In  the  case  of  laOa.  wliidi  exiJo<W^  a 
nudear  device  hi  1974  and  whidi  has  a 
rqyoeesrfnc  jdanfc  and  several  other  nu- 
clear facilittfa  outsiite  of  safeguards, 
there  are  fuel  ddpacat  Bewises  for  the 
UJ3.-«uppUed  Taramar  reactor  presoitly 
pending  before  fbe  Radear  Regulatory 
Commission,  Since  Sodla^  agreooent 
with  us  predates  Public  Law  93-485.  and 
since  India  is  not  a  par^  to  the  NFT, 
the  Glenn/Pastore  amendment  would  re- 
quire that  the  first  Tarapnr  fud  license 
approved  by  the  NBC  following  enact- 
ment of  this  act  be  reviewed  by  Con- 
gress for  60  days.  Hie  Becnae  would  take 
effect  after  this  60-day  period  unless 
Congress  passed  a  ooncorrent  resolution 
of  disapproval  pursuant  to  the  proce- 
dures ^peUed  out  in  section  123(d)  of 
the  Atomic  'Eaertss  Act. 

The  same  procedure  will  apply  to 
Spain  the  next  time  a  lieense  apidica- 
tion  Is  filed  for  exporting  reactor  fuel 
to  that  country. 

I  widi  to  stress  that  this  amendment, 
dealing  as  it  does  with  a  special  exiwrt 
licensing  situation,  is  not  a  subgUtule 
for  the  more  comprdiensive  export  li- 
censing procedure  proposed  In  section 
6(c)  of  S.  1439.  the  EAport  Reorganiza- 
tion Act,  which  was  recently  re(>orted 
by  the  Senate  Government  Operations 
Cwnmittee  and  is  now  pending  before 
both  the  J(dnt  Committee  on  Atomic 
Energy  cmd  the  Seukte  Foreign  Rda- 
tions  Committee.  That  bill  is  c<xicemed 
with  broador  issues  eopcemlng  the  in- 
teraction of  forefgn-poBey  considerations 
smd  nudear  export  proceduich.  It  estab- 
lishes and  clarifies  lead-agency  roles  for 
the  State  Department  smd  the  NRC  with 
respect  to  agreonents  for  cooperation 
and  the  issuance  of  export  boenses  re- 
spectively. 

It  also  provides  tat  eoaogressional  re- 
view of  a  proposed  export  license,  pursu- 
ant to  the  review  process  of  section  123 
<d)  of  the  Atomic  Enesgy  Act,  when  the 
NRC  disagrees  witti  the  State  Depart- 
ment that  a  license  should  be  approved 
or  when  there  are  substantisl  issues  that 
the  NRC  cannot  resolve.  I  look  forward 
to  working  closely  with  Senator  Pastore 
on  this  provision  as  well  when  the  joint 
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committee  proceeds  with  Its  considera- 
tion of  S.  1439. 

So  that  the  Senate  can  be  aware  of  the 
details  of  this  provision  at  this  time,  I 
ask  unanimous  consent  that  the  text  of 
section  6(c) ,  as  well  as  an  explanation  of 
this  provision  from  the  report  of  the 
Government  Operations  Committee,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  OLEINN.  Mr.  President,  we  recog- 
nize that  the  basic  problem  to  which  the 
Glenn-Pastore  amendment  is  addressed 
is  not  just  an  American  problem  amend- 
able to  an  American  solution.  It  is.  of 
course,  a  multinational  problem — indeed, 
a  world  problem — facets  of  which  are  be- 
ing discussed  at  the  nuclear  sup- 
pliers conference  in  London.  The 
adoption  of  this  amendment,  Mr.  Presi- 
dent, will  be  a  clear  signal  to  the 
other  nati(His  at  the  suppliers  con- 
ference that  the  United  States  holds  the 
establishment  of  effective  safeguards  in 
higher  priority  than  the  pursuit  of  profit, 
and  intends  to  take  decisive  action  to 
achieve  such  safeguards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dave  Haf  emeister  and  Leonard 
Blckwit,  members  of  my  staff,  may  have 
the  privilege  of  the  floor  during  the  dis- 
cussion of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  stand 
ready  to  answer  any  questions  on  this 
amendment.  We  do  not  plan  to  ask  for 
a  rollcall  vote,  unless  such  is  necessary. 

I  yield  to  the  distinguished  Senator 
from  Rhode  Island. 

ExHIBTr    1 

Text  or  Sec.  6  (c)  or  8.  1439 
(c)  (1)  No  i^pUc&tlon  for  a  Uceose  for  ex- 
port of  atomic  energy  facilities,  components, 
or  material  for  use  for  nonmUltary  purposes 
or  an  application  for  approval  for  export  of 
nonmllltary  atomic  energy  technology  shall 
be  approveid  by  the  Commission  unless  the 
Secretary  of  State  has  given  written  approval 
for  the  issuance  of  such  a  license  or  the 
granting  of  such  approval. 

(2)  Any  special  nuclear  material  distrib- 
uted by  the  Energy  Research  and  Develop- 
ment Administration  to  any  nation  or  group 
of  nations  for  nonmllltary  purposes  shall  re- 
quire the  Issuance  of  a  license  by  the  Com- 
mission, subject  to  the  written  approval  of 
the  Secretary  of  State,  as  provided  in  this 
section. 

(3)  In  the  event  that  the  Commission  does 
not  agree  with  the  Secretary  that  an  applica- 
tion should  be  approved,  or  the  Commission 
determines  that  an  application  raises  sub- 
stantial Issues  that  the  Commission  cannot 
resolve,  the  Commission  shall  defer  approval 
of  the  application  for  sixty  days  hence.  {>end- 
Ing  a  review  by  the  Congress. 

(4)  In  the  event  that  the  Commission 
exercises  the  option  pursuant  to  paragraph 
(3)  it  shall  (umlsh  the  Congress  a  complete 
record  pertaining  to  the  particular  appli- 
cation, including  a  report  explaining  its 
action  and  any  findings  made  pursuant  to 
subsection  (a)  and  to  section  103  of  the 
Atomic  Energy  Act  of  19&4,  as  amended,  and 
all  data,  findings,  and  recommendations 
furnished  to  the  Commission  by  the  executive 
agencies  pursuant  to  sections  4  and  7  of  this 
Act.    The    aforementioned    application    and 


accompanying  documentation  shall  be  sub- 
mitted immediately  to  the  Congress  and  re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy  for  a  period  of  sixty  days  while  Con- 
gress is  In  session  (in  computing  such  sixty 
days,  there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because 
of  all  adjournment  of  more  than  three  days) , 
and  the  Commission  shall  approve  and  issue 
the  license  for  export  6t  atomic  energy 
facilities  or  materials  for  use  for  nonmUltaiy 
purposes  or  approve  the  export  of  nonmlll- 
tary atomic  energy  technology,  as  the  case 
may  be,  immediately  upon  expiration  of  the 
sixty-day  period  unless  during  such  sixty- 
day  period  the  Congress  passes  a  concurrent 
resolution  stating  In  substance  that  it  does 
not  favor  the  proposed  export.  Prior  to  the 
elapse  of  the  first  thirty  days  of  any  such 
sixty-day  period  the  Joint  Committee  shall 
submit  a  report  to  the  Congress  of  its  views 
and  recommendations  respecting  the  pro- 
posed export  and  an  accompanying  proposed 
concurrent  resolution  stating  in  substance 
that  the  Cong^'ess  favors,  or  does  not  favor, 
as  the  case  may  be,  the  proposed  export. 
Any  such  concurrent  resolution  so  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  opponents) 
within  twenty-five  days  and  shall  be  voted 
on  within  five  calendar  days  thereafter,  un- 
less such  House  shall  otherwise  determine. 

Explanation  or  Section  6(c)  or  S.  1439 
(From  Report  94-876) 

Subsection  (c)(1),  which  was  offered 
along  with  subsection  (c)(3)  as  an  amend- 
ment to  Committee  Print  No.  1  by  Senator 
Percy,  prohibits  the  NRC  from  issuing  a  li- 
cense for  the  export  of  nuclear  facilities, 
components,  or  materials  for  non-mlUtary 
use,  or  granting  approval  for  the  export  of 
nuclear  technology  without  the  prior  written 
approval  of  tl\e  State  Department. 

The  technicat^trnpllcatlons  of  this  provi- 
sion are  that  the  NRC  may  not,  under  any 
circumstances,  license  an  export  which  tiie 
State  Department  determines  would  under- 
mine the  foreign  policy  interests  of  the 
United  States.  However,  the  broader  purposes 
of  this  provision  are  to  provide  an  Institu- 
tional incentive  for  the  3t«te  Depeurtment 
and  NRC  to  resolve  any  reservations  which 
either  body  may  have  about  an  export.  The 
Committee  is  particularly  concerned  about 
the  need  to  achieve  closer  communication 
between  NRC  and  the  State  Department  to 
insure  that  possible  problems  are  considered 
at  an  early  stage,  and  that  the  licensing  of 
»xporbB  is  as  streamlined  as  possible.  The  in- 
dependence of  NRC  to  function  as  eoi  effec- 
tive final  check  on  the  adequacy  of  safe- 
guards is  protected  by  the  provisions  of  sub- 
section (c) (3). 

The  Committee  does  not  expect  the  Secre- 
tary to  personaUy  approve  and  sign  minor 
and  unimportant  licenses  and  approvals.  As 
with  other  matters,  he  may  delegate  such 
routine  decisions,  reserving  more  important 
license  applications  for  his  personal  atten- 
tion. The  legislative  provision  is  intended  to 
underscore  the  fact  that  the  Secretary  of 
State  will  be  responsible  for  the  actions  of 
his  subordinates. 

Subsection  {c){2),  which  was  offered  an 
amendment  in  the  Committee  mark-up  by 
Senator  Olenn,  closes  a  potential  gtip  In  the 
control  of  nuclear  exports  by  requiring  that 
any  special  nuclear  material  distributed  by 
ERDA  through  a  government-to-govemment 
transfer  to  any  nation  or  group  of  nations 
shall  require  the  Issuance  of  an  NRC  license, 
with  the  attendant  written  approval  of  the 
Secretary  of  State. 

The  Committee  is  aware  that  while  govern- 
ment-to-govemment transfers  have  been 
little  used  over  recent  years,  they  have  re- 


sulted in  the  transfer  of  substantial  amounta 
of  weapons-grade  materials  for  dvU  pur* 
poses.  They  are  at  least  as  Important  from 
the  standpoint  of  potential  proliferation  as 
commercial  exptorts.  In  addition,  they  could 
t>e  utilized  as  a  way  to  bypass  NRC  export 
licensing  requirements.  This  subsection 
wUl  ensure  that  government-to-govemment 
transfers  are  subject  to  the  same  opportuni- 
ties for  public  participation  and  the  same 
NRC  determinations  as  any  comparable  com- 
mercled  export. 

Subsection  (c)  (3)  establishes  an  important 
provision  for  referring  to  Congress  any  ls« 
sues  concerning  nuclear  exports  that  can- 
not be  resolved  by  NRC  and  the  Secretary  of 
State. 

The  Committee  expects  that  most  differ'* 
ences  between  the  NRC  and  the  Secretary  of 
State  over  individual  nuclear  exports  can 
be  resolved  through  cooperative  efforts.  How- 
ever, on  a  few  occasions  fundamental  dif- 
ferences may  raise.  In  such  Instances,  It 
would  be  unwise  for  the  NRC  to  exercise.  In 
essence,  an  absolute  veto  over  transactions 
that  the  Secretary  of  State  deems  important 
for  foreign  policy  reasons.  On  the  other  hand, 
the  perils  of  proliferation  are  severe  enough 
that  the  Committee  thinks  It  equally  un- 
wise to  give  the  final,  unilateral  decision  over 
nuclear  exports  to  the  State  Department.  For 
those  few  Instances  where  an  application 
raises  substantial  issues  that  the  NRC  can- 
not resolve,  it  must  defer  approval  for  60 
days  and  submit  the  matter  to  Congress  for 
review.  In  this  way.  Congress  will  have  the 
opportunity  to  consider  the  balance  between 
non-proliferation  and  foreign  policy  factors, 
and  to  take  appropriate  legislative  or  other 
action.  A  fundamental  assumption  underly- 
ing this  provision  is  the  Committee's  judg- 
ment that  should  an  application  raise  issues 
which  the  NRC  and  the  Secretary  of  State 
cannot  settle,  then  the  issues  are  likely  to 
be  important  enough  to  require  direct  Con- 
gressional attention  and  action.  Under  this 
procedure  Congress  may  reject  the  applica- 
tion, as  provided  for  in  subsection  (c)  (4) ,  in- 
formally propose  changes  In  the  conditions  of 
the  application,  or  express  Its  support  for  th* 
Issuance  of  a  license. 

It  is  important  to  note  that  the  license  will 
be  Issued  unless  Congress  acts  to  dlsapprov* 
the  application  within  60  days. 

Subsection  (c)(4)  provides  detailed  pro- 
cedures for  the  NBO  to  follow  If  It  refers  a 
disputed  export  application  to  Congress  for 
review.  Briefly,  the  NRC  would  furnish  Con- 
gress with  a  complete  record  of  the  applica- 
tion, including  a  report  explaining  its  ac- 
tions and  any  findings,  plus  all  data,  find- 
ings, and  recommendations  furnished  to  the 
Commission  by  the  executive  agencies.  The 
application  and  accompanying  documenta- 
tion would  be  submitted  to  Congress  and 
referred  to  the  Joint  Committee  on  Atomic 
Energy  for  a  period  of  sixty  days  while  Con- 
gress is  in  session.  This  procedure  is  virtually 
Identical  that  provided  for  Congressional  Re- 
view of  international  stgreements  for  nuclear 
cooperation  laid  down  in  Section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
Is  thus  a  proven  arrangement  with  which  the 
executive  agencies,  the  NRC,  Congress  and  the 
Joint  Committee  are  familiar.  During  the 
first  30  days  of  the  review  period,  the  Joint 
Committee  Is  required  to  report  to  Con- 
gress Its  views  and  recommendations  for  the 
proposed  export  and  submit  a  proposed  con- 
current resolution  stating  in  substance  that 
the  Congress  favors,  or  does  not  favor,  the 
proposed  export.  The  subsection  makes  any 
such  resolution  the  pending  business  of  the 
House  In  question  within  2S  days  and  requires 
a  vote  within  6  calendar  days  thereafter  un- 
less such  House  shaU  determine  otherwise. 

Mr.  MATHIAS.  Mr.  President,  will  tfa« 
Senator  yield  for  a  unanimous -consent 
request? 
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Mr.  PASTORE,  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  James  An- 
tbao.  at  my  staff,  have  the  privilege  of 
the  floor  during  the  remainder  of  the 
debate  <m  this  measure^ 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  am 
happy  to  join  my  colleague,  the  Senator 
from  Ohio,  on  this  amendment. 

In  this  atmosphere  of  the  lllEelihood  of 
the  proliferation  of  material  frwn  nu- 
clear reactors  being  used  for  military 
purposes,  I  think  this  sunendment  does 
nothing  more  than  strengthen  the  pro- 
cedure of  export.  I  see  no  burden  on  the 
part  of  the  sdministratlcxi  in  carrying 
out  its  responsibility.  Certainly,  this  will 
not  be  a  hindrance;  It  will  be  a  safeguard. 

I  am  very  happy  to  Join  my  colleague 
as  sponsor  of  this  amendment,  and  I 
hope  it  will  be  adopted. 

Mr.  BAKER.  Mr.  President,  what  is  the 
time  situatitHi? 

The  PRESIDING  OFFICER.  Each 
amendment  is  subject  to  a  1-hour  time 
limitation,  30  minutes  on  each  side. 

Mr.  BAKER.  Mr.  President,  does  the 
distinguished  Senator  trom  New  Mexico 
assert  the  ccmtrol  over  the  oppositi(Hi? 

Mr.  MONTOYA.  I  yield  all  control  to 
the  Senator  from  Tomessee. 

Mr.  BAKER.  Mr.  President,  I  do  not 
Intend  to  make  a  prolonged  presentation 
in  opposition  to  this  amendment.  As  a 
matter  of  fact,  I  think  the  amendment 
generally  is  well  received  and  appn«?ri- 
ate  to  the  challenge  and  circumstances 
of  the  moment.  It  is  a  substantial  im- 
provement over  the  amendment  that  was 
adopted  in  the  House  of  Representatives. 
I  believe  It  accommodates  most  of  the 
concerns  that  were  expressed  by  ERDA. 
Pkartlcularly  those  expressed  in  a  letter 
to  the  chairman  of  the  Joint  Cconmlttee 
on  AtCHnic  Energy  trom.  Dr.  Seamans  on 
June  17, 1976. 

There  Is  one  aspect  of  it,  however,  that 
I  feel  requires  SMldlUonal  attention.  It  is 
the  question  of  what  happens  in  those 
nonnuclear  powers  where  we  already 
have  fuel  under  contract  or  where  we 
already  have  made  deliveries  or  when 
reactors  are  going  forward  that  are  dO" 
ing  so  on  the  basis  that  they  would  be 
able  to  negotiate  contracts  with  the 
United  States. 

In  some  cases.  I  believe  the  contracts 
for  the  supply  of  reactors  themselves  or 
the  equipment  ancillary  to  the  reactors 
was  made  in  conjunction  with  a  commit- 
ment to  supply  fuel.  As  a  matter  of  fact, 
that  is  ordinarily  the  rule  Instead  of  not 
the  rule. 

I  have  no  objection  whatever  to  mak- 
ing sure  that  the  executive  d^uirtment 
certified  this  to  Congress  for  their  full 
concurrence,  but  I  want  to  make  sure 
that  we  do  not  Invalidate  any  contracts 
we  Edready  have,  and  have  msMle  in  good 
faith,  that  would  not  operate  finally  in 
the  best  Interests  of  the  United  States. 

For  example,  I  understand  that  there 
are  now  eie^t  reactors  operating  in 
Spain,  or  imder  construction,  apart  from 


the  one  we  recently  approved  for  export. 
There  are  others,  no  doubt,  in  other 
parts  of  the  world. 

However.  I  ask  this  of  the  distinguished 
Senator  from  Ohio:  Would  this  amend- 
ment, then,  sUnp  the  shipment  of  fuel  or 
material  to  those  resu;tors  which  already 
are  under  c<H)struction  and  which  have 
not  been  submitted  to  Congress  for 
review? 

Mr.  OLENN.  This  would  apply  cmly  as 
new  licenses  were  applied  for.  It  would 
not  necessarily  stop  smy  shipment,  un- 
less Congress,  in  this  60-day  period,  felt 
that  there  was  reason  to  believe  that  a 
particular  nation,  for  example,  might  be 
using  Plutonium  for  the  manufacture  of 
atomic  weapons.  If  we  had  intelligence 
Information  or  something  of  that  nature. 
It  could  be  held  up  on  that  basis,  of 
course. 

This  would  apply  only  to  the  next  li- 
cense i4>plied  for  by  those  who  had  their 
fuel  under  an  arrangement  made  before 
the  1974  law  was  put  into  effect. 

What  this  does.  In  effect  is  take  the 
post-1974  arrangements  and  apply  them 
as  new  licenses  come  up  to  the  pre-1974 
arrangements. 

Mr.  BAKER.  I  wcmder  if  that  point  of 
view,  which  I  understand  and  generally 
agree  with,  would  be  cwislstent  with  a 
proposal  to  modify  the  amendment  by 
changing  the  period  at  the  end  of  the 
Senator's  amendment  to  a  semicolon  and 
adding  the  following  language  there- 
after. 

"Provided,  however.  That  the  foregoing 
probltlon  shaU  not  apply  (1)  If  the  President 
determines  that  prompt  Issuance  of  a  license 
will  promote  and  will  not  constitute  an  un- 
reasonable risk  to  the  common  defense  and 
security,  and  (2)  such  Presidential  excep- 
tions are  confined  to  the  delivery  of  fuel  un- 
der enrichment  service  contracts  pursuant 
to  which  deliveries  have  already  taken  place 
as  of  the  date  of  this  Act,  or  for  power  reactor 
projects  covered  by  enrichment  service  con- 
tracts on  which  construction  has  been  initi- 
ated as  of  the  date  of  this  Act  ." 

There  are  three  elements  there  smd  we 
can  talk  about  them  separately  or  to- 
gether. The  representations  the  Senator 
from  Ohio  has  made  would  not  seem  to  be 
Inconsistent  with  those. 

Mr.  GLENN.  My  reply  to  the  distin- 
guished Senator  from  Tennesseee  is  that 
our  concern  was  to  make  the  same  type 
of  aurangements  that  Congress  and  the 
Senate  saw  fit  to  make  in  the  post-1974 
era,  where  the  President  would  not  have 
that  same  type  of  authority  which  he 
had  prior  to  1974.  What  we  are  taring  to 
do  is  to  tighten  up  the  procedures.  If  we 
saw  fit  to  make  all  arrangements  from 
1974  on  to  fit  certain  criteria,  I  would 
think  it  would  be  in  our  best  interest  that 
our  amendment,  without  the  amendment 
to  which  the  Sentaor  referred,  apply  to 
the  pre-1974  time  period  also.  In  this 
way  we  would  be  consistent  all  the  way 
through. 

Mr.  BAKER.  "Rie  point  I  am  really 
reaching  for,  and  the  one  I  am  interested 
In  substantially,  is  whether  or  not  we  can 
provide  that,  on  the  happening  of  these 
things.  It  would  not  require  further  cer- 


tification by  Congress:  First,  there  is  al- 
ready an  existing  cmitract — nobody 
wants  to  negate  those  contracts  that 
were  made  before;  aecaoA.  the  President 
says  there  is  no  national  security  dan- 
ger; and  third,  that  they  already  have 
begim  deliveries  or  that  reactors  were 
imder  construction  already  that  were 
covered  by  enrichment  service  contracts. 
We  do  not  want  to  go  back  and  imdo 
these  things  that  have  already  been  done. 
We  hope  we  could  safeguard  it  by  certi- 
fication by  the  President.  This  has  noth- 
ing to  do  with  future  contracts;  these  are 
just  good-faith  contracts  by  American 
ccnnpanies  with  foreign  coimtries,  for  the 
most  part.  Where  they  had  entered  into 
corollary  contracts  for  fuel  service,  now 
they  have  to  come  back  smd  say,  "Look,  is 
our  contract  no  good  because  we  are  go- 
ing to  have  to  go  back  and  resubmit  it?" 
We  have  already  gotten  an  export  11- 
crase  once;  do  we  have  to  do  it  all  over 
again?" 

I  hope  that  the  distingiiished  managers 
ci  the  bill  and  the  author  of  the  amend- 
mait  can  work  out  some  sort  of  agree - 
taeat  where,  in  those  cases  where  there 
Is  an  expoit  Ucense  already  In  existence 
where  he  gets  a  Presidential  certification 
that  there  is  no  danger  to  national  secu- 
rity, where  there  is  already  a  fuel  con- 
tract in  force  and  deliveries  made,  or 
where  there  is  a  reactor  under  construc- 
tion which  is  accompanied  by  a  fuel 
commitment — when  any  of  these  things 
occur,  that  they  would  not  require 
resubmission  to  Congress. 

Mr.  GLENN.  I  say  to  the  Senator  from 
Tennessee  that  if  all  those  conditions 
were  met,  I  can  see  no  case  where  Con- 
gress would  not  go  right  ahead  and  ap- 
prove this.  But  this  whole  field  of  nu- 
clear proliferation  and  the  potential  for 
spread  of  atomic  weaponry  around  the 
world  has  been  deemed  of  sufficient  im- 
portance to  Congress  smd  the  Senate  that 
we  wish  to  make  this  additional  check  on 
the  Presidential  power  to  send  nuclear 
plants  and  the  plutonium  byproduct 
around  the  world  f  ch*  whatever  use  people 
want  to  make  of  it.  The  1974  act,  of 
course,  did  tighten  up  and  my  amend- 
ment, today,  would  make  those  same 
rules  appllcsiile  back  to  early  licenses. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  GLENN.  Yes. 

Mr.  PASTORE.  To  give  a  specific  ex- 
ample, let  us  take  the  Tarapur  reactors. 
They  are  to  be  refueled  by  July  1. 1  sup- 
pose a  request  has  been  made  for  Ameri- 
can fuel  in  order  to  refuel  those  particu- 
lar reactors,  which  are  American  made 
In  this  particular  Instance,  naturally, 
there  is  an  existing  agreement.  There  is 
a  contract. 

I  know  It  is  disturbing  to  the  Senator 
from  Teimessee.  But  on  the  other  hand, 
there  is  this  to  be  said:  this  would  be 
tightening  up  the  whole  procedure  and  if 
it  came  up  here  and  everything  looked 
well,  all  we  would  do  would  be  to  waive 
the  time  and  it  would  take  effect. 

The  purpose  here  is  to  bring  Congress 
into  partnership  with  the  administra- 
tion without  taking  over  an  executive 
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function,  but  to  make  sure  that  no  criti- 
cism will  be  levied  at  us  that  we  indis- 
criminately s«it  nuclear  fuel  abroad  that 
finally  found  itself  in  a  bomb. 

Mr.  BAKER.  Mr.  President.  I  think 
that  the  Senator  from  Rhode  Island 
fully  understands  my  concern. 
Mr.  PASTORE.  I  certainly  do. 
Mr.  BAKER.  I  appreciate  his  helping 
to  identify  It.  I  wonder  if  the  Senator 
from  Rhode  Island  could  assure  the 
Senaijff  from  Tennessee  that,  at  some 
futurelime  during  this  session  of  Con- 
gress, we  could  Jointly  ask  the  staff  of 
the  Joint  Committee  on  Atomic  Energy 
to  reexamine  tills  aspect  of  the  problem 
and  give  us  a  further  insight  on  what 
problems  might  come  up? 

Mr.  PASTORE.  Y«,  and  we  are  going 
to  take  this  to  conference  smyway,  and 
if  it  needs  tightening  up.  If  anyone  has 
a  substantial  criticism,  I  think  the  Sen- 
ator from  Olilo  would  be  willing  to  mod- 
ify his  position. 

Mr.  BAKER.  I  have  such  faith  in  the 
staff  of  the  Joint  Committee  on  Atomic 
Energy  that  if  the  Senator  from  Ohio  is 
willing,  I  am  willing  to  drop  miy  con- 
cerns in  tills  respect  for  the  moment  on 
the  representation  that  we  shall  Jointly 
ask  the  Joint  committee  staff  to  take  a 
look  at  existing  contract  rates  of  the 
entire  picture  and  to  give  us  further 
recommendations  on  how  we  ought  to 
proceed  on  this  aspect. 

Mr.  PASTORE.  That  is  satisfactory 
with  me. 

Mr.  GLENN.  I  not  only  would  be  happy 
with  that,  I  am  glad  to  Join  with  the 
Senator  from  Tennessee  in  this  sugges- 
tion. We  have  the  Nuclear  Export  Act, 
S.  1439,  before  the  Joint  Committee  on 
Atwnlc  Energy  now.  If  there  are  other 
hearings  required,  I  would  be  happy  to 
do  whatever  Is  required  to  participate 
in  those  or  supply  any  information  we 
might  have  to  those  hearings  that  might 
bear  on  the  subject  If  further  modm- 
catlon  of  this  appears  advisable  after 
such  hearings  and  such  deliberations,  I 
shaU  be  very  happy  to  go  along  with 
these  recommendations. 

What  we  are  trying  to  do  is  get  a 
handle  on  one  of  the  biggest  dangers 
facing  the  world  today,  the  spread  of 
nuclear  energy  without  adequate  control 
of  the  Plutonium  output. 

Mr.  BAKER.  I  could  not  agree  more 
with  the  Senator  from  Ohio  and  I  share 
his  concern  about  this.  It  is  the  greatest 
problem  facing  civilization  today  and  I 
believe  it  is  not  an  exaggeration  to  say 
that  it  is  the  greatest  single  problem 
ever  to  face  civilization,  in  the  secular 
sense. 

With  that.  I  will  not  offer  an  amend- 
ment to  the  amendment.  I  yield  back 
the  remainder  of  my  time  on  the  Glenn 
amendment. 

Mr.  GLENN.  Mr.  President,  if  there  is 
further  discussion,  I  shall  be  glad  to  par- 
ticipate; otherwise,  I  am  prepared  to 
yield  back  the  remainder  of  my  time  and 
will  be  happy  with  a  voice  vote. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrb,  Jr.)  .  The  question  is  on 
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agreeing  to  the  amendment  of  the  Sena-     the  Subcommittee  Nj  Energy  Research 
tor  from  Ohio.  and  Water  Resoittces' lor  their  work  In 

The  amendment  was  agreed  to. 


AICXMOMKNT  NO.  1S8S 

Mr.  McINTYBE.  Mr.  President,  I  call 
up  my  amendment  No.  1888. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  New  Hampshire  (Mr.  Mc- 
Itrmx) ,  for  himself  and  others,  proposes  an 
amendment. 


Mr.  McINTTRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20,  Une  23,  Insert  the  following 
new  section  206. 

Ssc.  206.  (a)  Notwithstanding  any  other 
provision  of  law,  at  least  20  per  centum  of 
the  total  amount  of  funds  made  available 
pursuant  to  this  title  for  energy  programs 
In  the  area  of  solar  energy  technology  shall 
be  available  exclusively  to  small  business 
concerns  and  Individual  Inventors. 

(b)  Por  purposes  of  this  subsection  (a)  — 

( 1 )  the  term  "small  business  concern"  has 
the  Tn"ft"'"e  given  1*  by  the  Administrator  of 
the  SmaU  Business  Administration  under — 

(A)  secUon  3  of  the  SmaU  Business  Act 
(PubUc  Law  86-636;  72  Stat.  384);  or 

(B)  section  103(6)  of  the  Small  Business 
Investment  Act  of  1968  (Public  Law  85- 
699;  72  Stat.  690) ;  and 

(2)  the  term  "Individual  Inventor"  means 
any  Individual  who  is  under  no  obligation 
to  transfer  to  any  other  person  or  any  gov- 
ernment or  governmental  agency  any  Inter- 
est in  any  Invention,  discovery,  or  other 
property  with  respect  to  which  such  In- 
dividual seeks  any  contract  or  other  assist- 
ance in  any  energy  program  In  the  area  of 
solar  energy  technology. 

Mr.  MONTOYA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  blerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  little  less 
than  1  year  ago  the  Senate  had  under 
consideration  the  first  authorization  bill 
for  the  newly  created  Energy  Research 
and  Development  Administration.  This 
year's  bill  (S.  3105)  represents  the  sec- 
ond authorization  measure  to  fimd  the 
energy  research,  development  and  dem- 
onstration programs  under  ERDA's  man- 
agement. 

The  Subcommittee  on  Energy  Research 
and  Water  Resources  spent  many  hours 
in  consideration  of  this  measure  and  I 
believe  the  bill  recommended  to  the  Sen- 
ate by  the  Interior  Committee  is  both 
responsive  to  the  energy  needs  of  the 
Nation  and  reflects  the  continued  com- 
mitment of  the  Congress  in  support  of 
an  aggressive  energy  program.  I  want  to 
take  this  opportunity  to  express  my 
thanks  and  to  commend  the  members  of 


preparing  this  measurje  for  Senate  con- 
ccHisidaBtion.  A  good' many  hours  have 
been  spent  in  hearing  and  markup  ses- 
sions In  order  to  <Jpnelop  an  adequate 
authorization  bill  for  the  Nation's  en- 
ergy research,  development  and  dem- 
onstration agency. 

As  originally  submitted,  the  Presi- 
dent's authorization  request  represented 
a  modicum  of  increased  effort  in  non- 
nuclear  programs  like  solar,  geothermal, 
or  fossil  energy  development.  The  Nation 
can  ill  afford  a  sluggish  pace  In  develop- 
ing energy  alternatives,  whether  it  be 
to  Increase  energy  sources  or  to  de- 
velop improved  methods  for  more  e£B- 
cient  use  of  the  energy  resources  now 
available. 

Our  goal  in  preparing  this  measure 
has  been  to  accelerate  the  ERDA  pro- 
gram in  order  to  better  insure,  at  the 
earliest  possible  date,  that  the  United 
States  will  have  sufficient  oiergy  options 
in  the  future.  At  the  same  time,  we  have 
endeavored  to  assure  that  a  prudent  and 
responsible  authorization  be  recom- 
mended; one  which  does  not  throw  more 
money  at  a  problem  than  can  be  eflBci- 
ently  used. 

By  consent  agreement,  this  bill  was 
referred  jointly  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Joint  Committee  on  Atomic  Energy.  The 
two  committees  limited  their  considera- 
tion of  Uie  bill  to  those  aspects  within 
their  resp>ective  legislative  jurisdictions. 
Thus,  the  Interior  Committee  consid- 
ered ERDA's  nonnuclear  energy  pro- 
grams and  the  Joint  Committee  consid- 
ered ERDA's  nuclear  energy  and  weapons 
program.  Those  areas  of  overlap,  such 
as  basic  research,  and  environmental  and 
safety,  were  considered  by  both  com- 
mittees. 

The  Interior  Committee  recommends 
that  the  Senate  authorize  an  additional 
$378,535,000  to  the  budget  requested  by 
the  President  in  lx)th  nonnuclear  pro- 
grams and  those  program  areas  in  wWch 
both  committees  share  jurisdiction.  This 
increase  would  result  in  a  total  non- 
nuclear  related  energy  program  of  $1,- 
803,493.000.  In  addition,  the  committee 
recommends  that  a  $900  million  losin 
guarantee  program  be  authorized  for  the 
conversion  of  urban  waste  and  biomass 
to  useful  forms  of  energy. 

I  want  to  commend  this  bill  to  the  Sen- 
ate and  ask  for  Its  approvsd.  Domestic 
petroleum  production  continues  to  de- 
cline while  foreign  crude  oil  imports  con- 
tinue to  increase,  at  a  current  cost  of 
$27  billion  armually  to  UJ3.  taxpayers. 
A  successful  energy  research,  develop- 
ment, and  demonstration  effort  is  the 
only  sure  way  to  break  the  stranglehold 
of  the  international  oil  producing  cartel. 
I  ask  imanimous  consent  that  a  table 
representing  authorizations  to  ERDA 
and  changes  made  by  the  Interior  Com- 
mittee be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


June  25 t  1976 


CONGRESSIONAL  RECORD — SENATE 

■A  ENER6Y  KESEARCH  AND  DEVELOPMENT  ADMINISTRATIOII,  SENATE  AUTHORIZATION  BtU  TITVES  II  AND  IH 

lln  ttMuiMidi  fli  doltois) 


Hxal  year  1975 


HkjI  year  1976 


Fiscal  y«ar  1977 


ComnittM  ctiaaea 


Operating  expense 


BudMt 
authorny 


Bitdtat 
outlays 


autbonty 


Budcet 
outlays 


Bud^ 
authority 


Bitdcet 
outlays 


Bod^ 
authority 


Budeet 
outlays 


Coal: 


FOSSIL  ENERGY  DEVELOPMENT 


Liquefaction... 

High  Btu  gasification 

Low  Btu  gasification „„... „... 

Advanced  power  systems .„„„„...... 

Direct  combustion 

Advanced  research  and  supporting  teclinolocy. 

Coal  conversion  processes 

Direct  utilization 

Materials  and  components 

System  studies . 

Demonstration  plants 

Magnetohydrodynamics 


Total  coal. 


Peitroleum  and  natural  gas: 
Gas  and  oil  extraction... 
Supporting  research 


Total  petroleum  and  natural  gM 


In  situ  technology: 

Oil  shale 

In  situ  coal  gasification.. 
Supporting  research 


Total  in  situ  technology... 

Total  operating  expenses. 

Capital  equipment 

Plant _ _ 


Total  fossil  energy  development 

SOLAR  ENERCY  DEVELOPMENT 


Direct  thermal  application: 

Heating  and  cooling  of  buildings: 

Residantlal  demonstrations „ 

CMMMTCial  demonstrations 

ResMTch  and  development „ 

Development  In  support  of  demonstration. 

Subtotal  heating  and  cooling  of  build- 
ings.  _ 

Agriculture  and  process  heat 


Subtotal  direct  thermal  applications. 


Ttchnology  support  and  utilization: 

Solar  energy  resource  assessment 

Solar  Energy  Research  Institute 

Technology     utilization     and     information 

dissemination 

Solar  storage 


Subtotal  technology  support  and  utilization. 


Solar  electric  applications: 

Solar  thermal 

Photovoltaics 

Wind 

Ocean  thermal 

Subtotal  solar  electric  applications.. 

Fuels  from  biomass 


Total  operaL'ng 

Total  capital  equipment. 
Total  plant 


Total  solar  energy 

GEOTHERMAL  ENERGY  DEVELOPMENT 


Engineering  research  and  development 

Resource  exploration  and  assessment 

Hydriilhermsl  tcchnoloCT  applications 

Aiivanced  technology  applications 

litili/Ktion  experiments 

Environmental  control  and  Institutional  studies. 

Total  operating 

Total  capital  equipment 


Total  geothermal. 
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Electric  energy  systems  and  energy  storage: 

Electric  energy  system 

Energy  storage 


Subtotal  aloctric energy  syslmns  and  energy 
storage 


194,745 

59,805 

49.993 

4,097 

35,887 


12,637  . 

3,000  . 
5,188 
2,500 
0 
14,295 


26.369 
1,789 


28^158 


3.762 

6.487 
962 


11,211 


321, 516 

260 

13,000 


EOO 
6.043 
5,589 

850 


13,082 
SCO 


13.582 


700 
0 

700 
0 


1,400 


13,216 
5,158 
5.720 
1,888 


25,982 


885 


41,849 

60 

0 


41,909 


27,100 
975 


28,075 


$35, 162 

35.979 

23.333 

1.718 

10,557 

7,M» 


1,280 
3,9K 


282,147         119,864 


$89,362         $92,387 
53,364  37,338 

24,552  36,026 

10,001  7,461 

38.096  32,645 

32,061  . 

14.000 

5.000 

8,493 

7,900 

31,900  14,250 

29,544  18,400 

312,212        270,568 


173.946  $79,546  -$21,000  -$19,000 
45,054  59,254  0  0 

33,052  39.952  -6.500         -9,900 

22,500  12,800  0  0 

52,416  52,116  10,000  6,000 

36,585  0  0 

15,200 

5,550 

8, 585 

7.750 

53,000        saooo  0  0 

37,441  27,341  545  500 

354,494        358^194  -16,955       -22.400 


8.647 
2,015 


41,423 
1.797 


32.859 


35,074 
1,831 


30,374 
1,831 


10,000 
0 


7,000 
0 


10,662 


43,220 


34.441 


36,905 


32,205 


10,000 


7,000 


3.884 

2,283 

965 


13,720  9.8-4 

6,137  7,560 

1,265  1,113 


21,085 
8.236 
1,310 


12,085 
6,736 
1,310 


7.132 


21. 122 


18,507 


30,631 


20,131 


137,658 
198 
625 


376. 554 

425 

20,000 


323,516 

339 

9,000 


422,030 

1,020 

■56,900 


410,530 

840 

30,300 


-6,955 

0 

62,300 


-15.900 

0 

46.400 


334,776    138,481 


396,979    332,855 


479.950    441,670 


55.245 


31.000 


260 
2,430 
2,200 

421 


5,900 

18,200 

5.000 

6,000 


4.000 

12.600 
3,700 
4,500 


8,100 
16,700 
10,500 
10,000 


6,300 
12,200 
8,200 
7,800 


7,200 
14.300 
2,000 
4.000 


7.200 

19.300 

1,700 

3,700 


5,311 
200 


35,100 
4,750 


24,800 
3,700 


45,300 
3.900 


34,500 
2.500 


27.500 
4.800 


31.900 
4,900 


4,511 


39,850 


28,500 


49.200 


37,000 


32.300 


36,800 


500 

0 

500 

0 


1,000 
2,200 

600 
1.600 


900 

1.600 

600 
1,500 


1.500 
1,500 

1.000 
0 


1,300 

1,000 

700 
0 


4,000 
1.000 

2,000 
0 


3,400 
700 

1,400 
0 


1,000 


5,400 


4,600 


4,000 


3,000 


7.000 


5,500 


3.732 
2.607 
1,039 
1.010 


14.300 

21.600 

14,900 

8,100 


10,600 
16.000 
11.000 
6.000 


30,900 

28,200 

16,000 

9,200 


26,500 

22.000 

12.000 

7,000 


15,600 

24,800 

4,000 

4,800 


14.500 

23.000 

4.000 

4,000 


8,388 


58,900 


43,600 


84,300 


67,500 


49.200 


45,500 


96 


4,500 


3,830 


4,300 


3,000 


3,700 


3,500 


14,995 

40 

0 


108,650 
1,000 
5,000 


80,530 

500 

5,000 


141,800 

5,700 

>  15. 000 


110,500 
2,800 
2,650 


92.200 
11.500 
12.100 


91,300 
6.700 
10,950 


20663 


TeWc 

■■Bwiiation 


Mrtlionty 


45,074 
1,831 


46,905 


21.085 
8.236 
1.3M 


30i631 


415,075 

1.020 

119, 100 


S3S.19S 


15,300 
31,000 
12,500 
15,000 


72,800 
8,700 


81,500 


5.500 
2.500 

3.000 

0 


11.000 


'46,500 
53,000 
20.000 
14,000 


133,500 


8,000 


234,000 

17,200 

•27,100 


15,035 


114,650 


86,030 


162,500    115,950 


115.800    108,950 


278,300 


13.000 

6,018 

10.620 

9.280 

11.500 

11,500 

6,100 

2.800 

2.957 

3,650 

3,200 

10.000 

9,600 

6  4$ 

6.400 

4.185 

5.700 

11.770 

12.200 

10.200 

4.400 

5,559 

6,900 

4.420 

10,100 

8,200 

0 

0 

0 

0 

0 

0 

0 

0 

500 

1.230 

3,900 

2.500 

4,800 

4,800 

0 

6.100 

6,000 
0 
0 
0 


17.600 
10.000 
18,600 
10,100 
0 
4,800 


19,949 
686 


30,770 
620 


31,170 
485 


48,600 

1.500 


44,300 

1,200 


12.500 
0 


12,100 
0 


61.100 
1.500 


20,635 


31,390 


31.655 


50,100 


45,600 


12,500 


12.100 


62,600 


15,920     5,984 
7,177     5,669 


17.930 
15,568 


12,630 
13,200 


20.960 
20,840 


17,920 
17,920 


9,000 
21,000 


8,000 

16,000 


29,960 
41.840 


23.097    11,653 


33,498    25,830 


41,800 


35,840 


30,000    24,800 


71,800 


Budget 
outlays 


$52,946  $60,546 

45,054  59.254 

26, 552  30, 052 

22,500  12,800 

62.416  58.116 

36.585 

15.200 

5,550 

8,585 

7,750 

53,000  50,600 

37,986  27,841 

337,539    335,794 


37.374 
1.831 


39,205 


12.085 
6,736 
1,310 


20,131 


395,130 

840 

76,700 


472.670 


13,S8» 
31,  m 
9,900 
11,500 


66,400 
7.400 


73.800 


4.700 
1.700 

2,100 


8.500 


41,000 
45,000 
16,000 
11,000 


113,000 


6.500 


201.800 

9.500 

•13,600 

224.900 


17.600 
9,600 

16,200 

8,200 

0 

4,800 


56.400 
1,200 


57.600 


25.920 
33,920 


95,840 
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Fixal  year  1975 


Fncal  yeir  1976 


Fiscal  rear  1977 


CommittM  change 


TobI  cofflmtttee 
authorization 


Operating  expense 


MMt 

auUmHy 


8«d(rt 
outlays 


DUuBBT 

authoftty 


Badgrt 
outlays 


BedMt 
authortty 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


End-use  and  technologies  to  improve  efficiency: 

Building'....     ;. $2,400                 JO  J12, 500           $8,170            $21,600         $14,410              $8,800 

Industry                        0                   0  4,200            2.000              11,430            9,260              11,000 

Transportation                      8,1*2            8,443  12,540           10,000              23,170           20,190            '16,300 

Improved  conversion  efficiency ' 2,252               529  8,900           6,170              15,000            4,300              16,500 

■  ^^___^^_^-^ ^_^^____^— — ^^.^^^.^-^— 

Subtotal    end-use    and    technologies    to  __  ^  

improve  efficiency 12.794  8,972  38,198  27.»4»  71,«I0  52.160  52, MB 

Eneigy  eilension  service ?5'S25 

Small  grants  program— appropriate  technologies. ...— 10,000 

Total  operating 35,181  20,625  71,618  52,870  113,000  88,000  117,600 

Total  capital  equipinenti; - 550  374  3,050  2,636  7,000  3,000  6,000 

Total  plant........ 0  0  0  0  0  0  8,500 

Total  conservstion 36,441  20,999  74,738  55.506  120.000  91,000  132.100 

ENVIRONMENTAL  RESEARCH  AND  SAFETY    ■"""""■  ' 

Biomedical  research                142,472  134,618  174,547  164,365  182,916  174,734  16,600 

Operations!  safety             3.328  3.027  6.886  6.310  7,707  5.058  900 

Environmental  control  technology 8,203  7,143  12,567  11,455  15,577  14,155  6,000 

Scientific  and  technical  education 0  0  0  0  0  0  5,000 

Total  operating.  _ 

Total  capital  equipment 

Total  plant 

Total  environmental  research  and  safety. .. 

BASIC  ENERGY  SCIENCES 

Maleral  sciences                                             ....  <0,926  39,751  46,275  43,970  51,100  48,700  13,900 

Molecular,  mathematical' and" geosciences 40,640  39,468  45,315  44,110  50,500  48^  9,000 

Total  operating 

Total  capital  equipment 

Total  basic  energy  sciences ^^- 

Program  lupport: 

Total  operating 

Total  capital  equipment 

Total  program  support 200, 152 

CEQ— operating  expense 0 

^°''opSr"lng*e"xplinse 858,637         615,387         1,105,241         989,962         1,309,160     1,218,047  313,635 

CapiS  elulpment         1    Z~ 7  "11  20  220  16  746  26.502  22,583  39,698  30,569  19,600 

Plan".  ... -::::~:"i::::::.:i~   26;65o   3,231   28,200   20,103   76,100   41.275   45.300 

Total  Senate  authorization 905,507        635,364         1,159,943      1,032,648         1,424,958     1,289,891  378,535 


$7,500 

9,500 

'  13. 100 

15,560 


$30,400 
22,430 
39,470 
31,508 


$25, 910 
18,760 
33,290 
19,800 


45.680 


123,800 


97,760 


18,000 
7,500 


25.000 

10.008 


18.000 
7,500 


95,100 
3,000 
1,700 


230,600 

13,000 

8.500 


183, 100 
6.000 
1,700 


99.800 


252,100 


190,800 


16,600  199,516  191,334 

900  8, 607  5, 958 

6. 000  21, 577  20, 155 

3,750  5.000  3,750 


154,003 

144,788 
9,114 
2,606 

194.000 

11.480 

3,200 

182,130 

11,065 

5,329 

206,200 
11,978 
4.2t0 

193.947 
11.629 
8,325 

28,500 
0 
0 

27,250 
0 
0 

234,700 

11,978 

4,200 

221, 197 

9,935 

11,629 

13,650 

8,325 

177,588 

156,508 

208,680 

198,524 

2:^2.378 

213.901 

28,500 

27,250 

250, 878 

241, 151 

10,400 
6,800 


65,  000 
59,500 


59,100 
54,800 


81,566 
5,000 

79, 219 
3,446 

91,590 
5,725 

88,080 
4,280 

101,600 
7,400 

%.700 
6.600 

22,900 
2,100 

17,200 
1,100 

124,500 
9,500 

113.900 
7,700 

86,566 

82,665 

97, 315 

92.360 

109,000 

103,300 

25,000 

18,300 

134,000 

121,600 

196,712 

3,440 

198,153 
2,888 

231,489 
4,202 

231, 166 
3,278 

275.430 
5.10O 

273,570 
4,500 

9,390 
0 

9,390 
0 

284,820 
5,100 

282,960 
4,500 

201, 041 

235,691 

234,444 

280,530 

278, 070 

9,390 

9,390 

289.920 

287,460 

0 

500 

500 

500 

soo 

0 

0 

500 

SOO 

272.840 
10.800 
23.150 


1.585.295 

59,298 

158,900 


1,454,987 
41,369 
64,425 


306,790         1,803,493 


100, 325 


>  Authorization  basis. 

'  Includes  $5,000,000  for  NASA  feasibility  study  on  satellite  solar  power. 

>  Authorization  basis. 
<  Plant  breakdown; 

(In  thousands  of  dollars] 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


5  MW  solar  thermal  demo  for  agricultural  use 

5  MW  solar  electric  hybrid  (photovoltaic  and  coal). 

ToUl 


2,500 
2.500 


1,400 
1.400 


27,100 


13,600 


5  MW  test  facility 

10  MW  solar  thermal  pilot  ($5,000,000  authorized  in  fiscal 

year  1976) 

OTEC  sea  test  facility 

500  kW  wind  energy  facility 

1.5  MW  high  velocity  wind  plant 

10  MW  wind  energy  facility 

Total  solar  plant - 

5  MW  solar  thermal  demo  for  small  community 


$15,000 


$6,000 


0 

1,000 

1.000 

500 

600 

300 

1.000 

500 

1.000 

500 

1.000 

500 

2,500 

1,500 

•  $6,000,000  budget  authority  and  $5,800,000  budget  outlays  to  be  added  for  passback  to  USGS 
if  necessary. 

•  Includes  urban  waste:  Fiscal  year  1975,  budget  authority,  $400,000;  fiscal  year  1975,  budget 
outlays,  $0:  fiscal  year  1976,  budget  authority,  $3,750,000;  fiscal  year  1976,  bud  set  outlays,  $3,170,000; 
fiscal  year  1977,  budget  authority,  $1,650,000;  fiscal  year  1977,  budget  outlays,  $1,200,000. 

'  Includes  fuel  cells;  Fiscal  year  1975.  budget  authority  $600,000;  fiscal  year  1975,  budget  outlays, 
$500,000;  fiscal  year  1976,  budget  authority,  $3,700,000;  fiscal  year  1976,  budget  outlavs,  $3,000,000; 
fiscal  year  1977,  budget  authority,  $10,000,000;  fiscal  year  1977  budget  outlays,  $3,000,000  with 
committee  increase;  fiscal  year  1977  budget  authority,  $21,000,000,  budget  outlays,  $14,000,000 

>  $300,000  budget  authority  and  $2,100,000  budget  outlays  for  activities  related  to  use  of  alternate 
fuels  in  commercial  and  advanced  highway  vehicles  and  utility  ^as  turbines. 


Mr.  FANNIN.  Mr.  President,  we  con- 
tinue to  argue  tlie  merits  of  regulating 
the  prices  of  our  fossil  fuels  and  to  blame 
one  another  for  the  lack  of  a  cohesive 
energy  policy.  Amidst  the  energy  crisis 
aftermath,  however,  one  meritable  solu- 
tion emerged  which  we  all  can  agi'ee  is  a 
strong,  positive  step  toward  meeting  this 
Nation's  energy  needs.  That  solution  was 
the  establishment  of  the  Energy  Research 
and  Development  Administration,  now 
well  into  its  second  year  of  operation. 

In  reviewing  ERDA's  publications  such 
as  the  "National  Plan,"  I  think  we  can 
proudly  say  that  at  last  the  Federal  Gov- 


ernment is  addressing  the  pertinent  issue 
of  the  energy  technology  mix  we  will  have 
to  use  in  the  near  futuie — ^along  with  the 
question  of  what  technology  mix  we 
should  seek  in  the  long  term. 

Accordingly,  reviewing  the  fiscal  year 
1977  budget  request  for  this  agency  was 
a  considerable  challenge.  We  have  many 
attractive  energy  options,  for  which  Gov- 
ernment assistance  could  be  very  bene- 
ficial. I  feel  the  resulting  auUiorization, 
which  is  now  before  us.  contains  the  right 
blend  of  incentives  without  being  a  step 


toward  federalized  energy  R.  &  D.  During 
exhaustive  hearings  on  the  various  as- 
pects of  this  budget  and  several  days  of 
markup,  we  were  fortunate  to  have  con- 
siderable input  by  our  Senate  colleagues 
who  do  not  serve  on  the  Interior  and  In- 
sular Affairs  Committee  but  have  great 
interest  and  expertise  in  the  nonnuclear 
portion  of  the  energy  research  programs. 
Their  contributions  were  invaluable. 

Specific  actions  of  the  Interior  Com- 
mittee included  authorization  of  several 
alternate  energj-  demonstration  projects 
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m  addition  to  on-golog  activity,  the  es- 
tablishment of  a  small  grants  ofBce  for 
appropriate  technology,  and  the  initia- 
tion of  a  comprehensive  conservation 
program  aimed  at  immediate  end-use 
results. 

Major  additions  were  also  made  to  the 
programs  for  the  develojanent  of  solar 
energy  and  for  the  enhancranent  of  con- 
servation technology,  as  we  agreed  that 
significant  oi)portunltIes  in  these  Adds 
remain  untapped  due  to  a  lack  of  funding 
and  certain  institutional  bturlers. 

I  look  forward  to  the  realization  of 
many  of  the  goals  encompassed  In  this 
legislation,  Mr.  President,  and  commend 
my  distinguished  colleague  from  Idaho 
for  his  leadership  on  this  proposal  and  in 
the  entire  field  of  energy  research  and 
development.  ,   ^^    ^_ 

Mr  JACKSON.  Mr.  President,  the  bill 
now  brfore  the  Soiate  (S.  3105)  is  the 
second  authorization  made  to  the  new 
Energy  Research  and  Develc^ment  Ad- 
ministration, "nils  Wll  is,  without  ques- 
tion, one  of  the  most  important  energy 
measures  the  Senate  will  consider  in  this 
session  of  the  Congress. 

During  the  J>3d  and  94th  Congresses  an 
impressive  body  of  leglslatioii  was 
enacted  and  signed  Into  law  which  repre- 
sents a  commitment  to  advance  energy 
research,  development,  and  demonstra- 
tion programs  on  all  fronts;  to  accelerate 
the  development  and  demwistratiwi  ot 
new.  environmentally  acceptable  alter- 
native energy  sources:  to  advance  the 
Nation  toward  the  goal  of  domestic 
energy  self-sufficiency,  and  to  hastoi  the 
day  when  we  can  escape  our  dependence 
upon  unreliable  foreign  sources  of  oil. 

ERDA's  mandate  Is  clear.  And.  In  my 
judgment,  success  to  ERDA's  mlssi<»  is 
essential  to  the  future  well-betog  of  this 
country. 

ERDA  is  responsible  for  both  our  nu- 
clear and  nonnuclear  energy  research 
programs  and  it  Is  also  responsible  for 
our  nuclear  weapons  program.  The  pres- 
ent authorization  bill  contains  funding 
for  all  of  these  programs.  On  March  9, 
1976,  S.  3105  was  introduced  by  Senator 
Pastore  and  me — by  request — and  re- 
ferred to  the  Jotot  CcHnmittee  on  Atomic 
Energy  and  then  to  the  Committee  on 
Interior  and  Insular  Affairs.  By  consent 
agreement,  the  Joint  Committee  exam- 
ined ERDA  requests  for  the  nuclear  en- 
ergy and  nuclear  weapons  programs  and 
the  Senate  Interior  and  In.sular  Affairs 
Committee  examined  requests  for  the 
nonnuclear  program. 

The  two  committees  limited  their  con- 
sideration of  the  bill  to  those  areas  with- 
in their  respective  legislative  jurisdic- 
tions. Where  there  were  areas  of  overlap, 
as  in  the  physical  research  program  and 
the  environment  and  safety  program. 
both  committees  examined  the  request. 
Changes  made  by  the  Interior  Commit- 
tee, however,  in  programs  of  overlaiving 
jurlsdlctiCMis,  are  specifically  Intended  for 
the  nonnuclear  portions  of  such  pro- 
grams. 
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For  the  past  several  months  the  Sen- 
ate Interior  Ccmamittee  has  carefully  ex- 
amined the  authorization  requested  by 
ERDA.  In  tiie  committee's  judgment,  the 
administration's  request  for  the  agency's 
nonnuclear  programs  are  woefully  inad- 
equate. Our  oil  imports  have  risen  from 
36  percent  of  our  total  (ril  consumption 
at  the  time  of  the  on  embargo  to  over 
40  percent  at  present.  Our  vulnerability 
to  another  crippling  embargo  is  as  great 
or  greater  now  than  at  the  time  al  the 
1973  embargo.  The  efforts  of  the  Energy 
Research  and  Development  Administra- 
tion are  fundamental  to  any  ultimate  so- 
lution of  ttils  problem.  An  increased  level 
of  funding  Is  both  justified  and  necessary. 

I  am  satisfied,  Mr.  President,  that  the 
committee's  amoidments  to  the  author- 
ization request  originally  submitted  to 
the  Congress  are  well  structured  and 
soundly  conceived.  The  Senate  Commit- 
tee on  Interior  and  insular  Affairs  is 
making  a  nimaber  of  recommendations 
that  the  members  feel  are  essential  to 
achieving  rapid  develc^Mnent  of  alterna- 
tive energy  sources  while  making  pro- 
vision for  better  and  more  efficient  use 
of  presoit  energy  sources. 

Major  toereases  are  recommended  to 
the  nonnuclear  research,  development 
and  demonstration  programs,  which  are 
the  responsibnity  of  the  Interior  Com- 
mittee. Among  the  major  changes  are  the 
foUowtog: 

Flrak  An  increase  to  authorizations  of 
$313,635,000  for  operattog  expeises  to 
the  nonnuclear  programs  administered 
by  the  ERDA  for  fiscal  year  1977.  This  ta- 
crease  wHI  result  to  a  total  autharizatloa 
of  $1,585,295,000  to  operating  expenses 
for  nonnuclear  programs. 

Second.  Authorizations  under  "plant 
and  capital  equipment"  for  additional 
demonstratlm-scale  projects  to  non- 
nuclear  technologies.  For  fiscal  year  1977, 
such  authorization  would  total  $64,900,- 
000  over  the  original  request  for  $115 J 
million. 

Third.  The  Administrator  of  ERDA  is 
authorized  to  establish  a  loan  guarantee 
program  to  encourage  the  ccnunercial 
production  of  synthetic  fuels  from  blo- 
mass  and  urban  waste. 

Fourth.  An  tocrease  to  authorizations 
to  permit  preliminary  work  on  an  addi- 
tional high  Btu  pip^lne  gas  demonstra- 
tion plant  and  an  additional  low  Btu  fuel 
gas  combtoed  cycle  electric  generating 
plant. 

nfth.  Funding  to  initiate  or  continue 
work  on  10  different  solar  energy  dem- 
onstration projects. 

Sixth.  Increased  funding  to  conserva- 
tion programs  for  energy  transmission, 
distribution,  and  storage;  buildtogs;  to- 
dustry;  transportation;  and  improved 
conversion  efficiency. 

Seventh.  New  conservation  programs 
to  establish  an  energy  extension  service, 
conservation  R.  &  D.  Institutes,  and  small 
grants  for  so-called  "appn^riate  tech- 
nologies." 


Wghth.  Increased  emphasis  to  envi- 
ronmental, health,  and  safety  aspects 
of  new  energy  technologies. 

Ntoth.  A  new  $5  million  program  for 
scientific  and  technical  education. 

I  wish  to  stress  the  committee's  deep 
toterest  to  two  programs:  the  solar  en- 
ergy program  and  the  energy  conserva- 
tion program.  In  both  of  these  programs 
substantial  increases  have  been  made. 
For  example,  to  the  solar  program,  we 
have  added  $27.5  million  to  solar  heat- 
tog  and  cooltog.  $15.6  million  to  solar 
thermal,  $24.8  million  to  photovoltaics, 
and  $8.8  million  to  wind  and  OTEC  pro- 
grams. The  total  tocrease  amounts  to 
$115.8  million  more  than  requested  by 
the  President  and  brings  the  solar  pro- 
gram to  $278.3  million. 

In  the  conservation  program,  the  In- 
terior Committee  has  recommended  in- 
creases of  $8.8  million  to  buildings  con- 
servatl<m,  $11  million  to  todustry  con- 
servation, $16.3  million  to  transportation 
conservation  and  $16.5  million  to  im- 
proved conveislon  efficiency.  In  addition, 
a  new  $25  mlllim  program  to  establish 
Energy  Conservation  Institutes  and  an 
Energy  Extension  Service  was  added. 
This  item  should  go  a  long  way  toward 
providing  our  citizens  with  valuable  m- 
fonnation  that  will  toduce  them  to  save 
energy  to  a  variety  of  ways.  Our  to- 
ereases to  the  energy  conservation  pro- 
gram have  more  than  doubled  the  origi- 
nal program  request.  Under  the  commit- 
tee's recommendation  the  budget  for  this 
program  will  tocrease  to  $252.1  million. 
This  increase  is  reflective,  I  believe,  of 
the  added  emphasis  ERDA  has  placed 
on  energy  conservation  research  and  de- 
veloixnent  as  stated  to  the  recently  Is- 
sued long-range  idan  ias  energy  RJ).  k  D. 
(ERDA  76-1). 

I  now  ask  unanimous  consent  that  cer- 
tato  tables  reflecting  the  actions  of  the 
Interior  Committee  be  printed  at  this 
potot  to  the  RscoRB. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  to  the  Rec- 
ord, as  follows: 

The  following  table  presents  a  short  sum- 
mary of  the  autbortzktkm  requested  by  the 
Administration  for  fiscal  year  1977  and  the 
effect  of  the  Interior  Committee's  actions 
thereon : 


PnmiffionsafdDlH^ 

Fiscal  year  1977 

EfiOA    Nonnadaw 
authoriza-       portioa  of 

lotefiar 

committee 
change 

Operating  expenses. 
Plant  and  capital 
equipment 

4,62L6         1.30812 
1.466.5            U5.S 

313.  C 
64.S 

ToUL 

6,00.1         1.42<9 

3715 

The  foUowlng  table  summarizes  th* 
ERDA's  request  for  fiinds  anthorlzatlon  un- 
der Its  major  nonnuclear  programs  and  tb» 
action  of  the  Senate  Interior  and  Insular  Af- 
fairs Committee  thereon: 
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PlttMOUttd*! 


Jun)B  is,  1976 


Fbcil  yMr  1977 


Profram 


Senate 
Budget  to  Intoiiw 
Confims  ehanie 


ToM 

Senate 
Interior 


datioa 


Fossil  energy  development— Operating  expense: 

Coal: 

Liquefaction 

High  Btu  gasification 

Low  Btu  gasificatioa 

Advancea  power  systems 

Direct  combustion 

Advanced  research  and  supporting  techoelofy: 

Coal  conversion  processes 

Direct  utilization 

Materials  and  componenb 

System  studies , 

Demonstration  planb 

Magnetohydrodynamics 


$73,946 
45,054 
S3, 052 
22.500 
52,416 


-$21,000 

0 

-6,500 

0 

10,000 


$52,946 
45.054 
26.552 
22,500 
62,416 


15,200 

0 

15,200 

5,500 

0 

5,500 

s^sas 

0 

8,5(5 

7.750 

0 

7,750 

53.000 

0 

53.000 

37,441 

545 

37,986 

Total,  coal _ 354,494       -16.955 

Petroleum  and  natural  gas: 

Gas  and  oil  extraction . 35,074  10,000 

Supporting  research 1,831  0 

Total,  petroleum  and  natural  gas 

In  situ  tedinolocy: 

Ollstiale 

In  situ  coal  gasificatioa ,  .  .  ,  

Supporting  research 

Total,  in  situ  technology 


337,539 


45,074 
1.831 


38,905 


10,000 


46,905 


21,085 
8,236 
1.310 


21,0(5 
8,236 
1,310 


30^631 


30,631 


Total,  operating  expenses 

Capital  equipment 

Plant 


422.030 

1.020 

•56,900 


-6,955 

0 

62,300 


415, 075 

1,020 

119, 100 


Total,  fossil  energy  development 479, 950 


Solar  energy  deveiopment— Operating  expense: 
Direct  thermal  application: 

Heating  and  cooling  of  buildings: 

Residential  demonstrations 

Commercial  demonstrations 

Research  and  development 

Development  in  support  of  demonstration. 

Subtotal,  heating  and  cooling  of  biriM- 
ings - 

Agriculture  and  process  heat 


1«,700 

10,500 
10,000 


45,300 
3,900 


55,245 


7.200 

14,300 

2,000 

4.000 


27,500 
4,800 


535,19$ 


15,300 
31,000 
12.500 
14,000 


72.800 
8.700 


Subtotal,  direct  thermal  applicatiofls 


Technology  support  and  utilization: 

Solar  energy  resource  assessment.^.. 

Soiar  Energy  Research  Institute 

Technology  utiUzatioa  and  intorautioa 

inatkNi 

Solar  storate 


40,200 


32,300 


(1.500 


1.500 
1.500 

1,000 
0 


4,000 
1,000 

2,000 
0 


5,500 

2.500 

3,000 
0 


Subtotal,  technology  support  and  utilization. 

Solar  electric  applications: 

Solar  thermal 

PlMtovoltaics 

Wind 

Ocean  thermal 


4,000 


7.000 


11.000 


30,900 

20,200 

16,000 

9^200 


15.600 

24,800 

4.000 

4,800 


•46,500 
53,000 
20.000 
14,000 


Subtotal  solar  electric  applications. 
Fuels  from  biomass 


Total  operating 

Total  capital  equipment. 
Total  plant 


(4,300 
4.300 

141.(00 

5,700 

115,500 


49,200 
3,700 

(2,200 
11,500 
12.100 


133,500 
3,000 


234,000 

17,200 

•27,100 


Total,  solar  energy 162,500 


115.800 


273,300 


■  Authorization  basis. 

>  Includes  $5,000,000  for  NASA  feasilbillty  study  on  satellite  solar  power. 

*  Plant  breakdown: 

5  MW  test  facility $15,000 

10  MW  solar  thermal  pilot  ($5,000,000  authorized  in  fiscal  yw  1976) 0 

OTEC  sea  test  facility ^ 1,000 

500  kW  wind  energy  facility 600 

1.5  MW  high  velocity  wind  pUnt 1.000 

10  MW  wind  energy  facility 1,000 

Total  solar  plant 1,000 


Fleeal  yttr  1977 


Program 


Geothermal  energy  development— Operating  expense: 

Engineering  research  and  developmenL 

Resource  exploration  and  assessment 

Hydrothermal  technology  apphcations 

Advanced  technology  applications 

Utilization  experiments.. 

Environmental  control  and  institutioMi  stvdia*... 


Total 

Senate 

SmMle 

Interior 

Budget  to 

lalrtor 

Contress 

ctonga 

dalion 

11,500 

6,1U) 

17,600 

IS- 552 

') 

10.000 

12,200 

6,410 

18,600 

10,100 

0 

10,100 

0 

0 

0 

4.(00 

0 

4,800 

Total,  operating 

Total  capital  equipment. 

Total,  geothermal 


48.600 

1.500 


12.500 
0 


saioo 


12,500 


Conservation   research   and   development— Operating 
•xpease: 
Electric  energy  systems  and  energy  stor^: 


Electric  energy  system. 
Enero  storage. 


20.960 
20,  MO 


9,000 
21,000 


Subtotal,    electric    ioargy    tystms    and 
energy  storage 


41.800 


30,000 


Ead-use  and  tschnoia(i«t  to  ImproM  I 

Buildings! 

Industry 

Transportation 

Improved  conversion  efficiency ' ...._. 

Subtotal,  end-use  and  tadinologiM  to  \m- 

prove  elficieocy 

Energy  Extension  Service 

Small  grants  program— Appropriatt  tachnolotlw... 


21.600  8,800 

11.430  11,000 

23,170  •16,300 

15,000  16,500 


71.200 


52,600 
25,000 

M;000 


Total,  operating 113,000         117.600 

Total  capital  equipmeat .„,..„...  7,000  6,000 

Total  plant 0  8,500 


Total,  conservatioa 120,000 


132.180 


Environmental  research  and  safety— Operating  aipMsa: 

Biomedicai  research 

Opwrational  safety_-_ 

Envtroamental  control  tadinology 

Scientific  and  technical  educatfon 


182,916 

7.707 

15,577 

0 


16,600 

900 

6,000 

5,000 


Total,  operating 

Total  capital  equipment.. 
Total  plant 


Total,  environmental  research  and  safety 22^378 


2(,500 


Basic  energy  Kiences— Operating  expense: 

Material  sciences.. 

Molecular,  mathematical,  and  gaoaciaMM.. 


sum 

50,500 


13,900 
9.000 


Total,  operating „       101.600 

Total  capital  equipment..... 7, 400 

Tota',  basic  energy  sclencat... 


22,900 
2,100 


109,(00 


2(.000 


Program  support: 

Total  operating... 275,430 

Tota  capital  equipment. ^ 5,100 

Tota  ,  propam  support.... ..._..,„..,.^. 

CEQ— Operating  expense .. 


9,390 
0 


280,530 
500 


9.390 
0 


61,100 
1,500 


62,600 


29.960 
41.840 


71,800 


30,400 
22,430 
39,470 
31.500 


123,800 
25,000 
10,000 

230,600 
13,000 
8.500 


252,100 


199, 516 

8.607 

21, 577 

5,000 


206,200  28,500  234.700 

11.978  0  11,978 

4,200  0  4,200 


250,878 


65,000 
59.500 


124.500 
9.500 


134,000 


284.820 

5.100 


289,920 

500 


5  MW  solar  thermal  demo  for  small  community ...„_„ 3,580 

5  MW  solar  thermal  demo  for  agricultural  use ...._. ■..      2.000 

5  MW  solar  electric  hybrid  (photovoltaic  and  coal) 2.000 

Total 27,100 

<  $6,000,000  to  be  added  for  passback  to  USCS  if  necessary. 

•  Includes  urban  waste. 

•  For  activities  related  to  use  of  alternate  fuels  in  commercial  and  advanced  highway  vehicles 
and  utility  gas  tuibmes. 

'  Includes  fu'l  cells. 


Mr.  McINTYRE.  Mr.  President,  this 
amendment  provides  that  at  least  20  per- 
cent of  the  total  solar  energy  research, 
development,  and  demonstration  budget 
authorized  by  the  Congress  for  the  En- 
ergy Research  and  Development  Admin- 
istration'b^  set  aside  for  small  businesses 
and  individual  inventors. 

This  amendment  is  a  direct  result  of 


the  series  of  hearings  that  I  chaired  with 
Senator  Nelson  and  Senator  Hathaway 
throtigh  the  Select  Committee  on  Small 
Business  in  May,  October,  and  November 
1975. 

It  has  35  cosponsors.  Senators  Abou- 
REZK,  Baker.  Bath.  Beall.  Brooks, 
Br(}ck,  Cannon,  Case,  Clark,  Cranston, 
Culver,    Dxtrkin,    Hart    of    Colorado, 


Harke,  Hathaway.  Humphrey.  Inouye, 
Javits.  Kennedy,  Laxalx,  Leahy,  Mans- 
field,     McOOVERN.      METCALT,      MORGAN, 

MmsKiE,  Nelson,  Packwood,  Pastore. 
Pell,  RuicoFr,  Schweiker,  Sparkiian. 
Statford,  and  Tuhwey  Joined  with  me. 
There  is  a  continuing  debate  in  the 
Senate  on  the  importance  of  helping 
small  business.  Small  business  is  some- 
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tt>toy  efcxyone  vaato  te  b«l9.  but  wh» 
it  coniM  to  uBtatOr  dfrfns  it>  ttme  u* 
tnoUems.  . 

Let  US  take  a  look  ai  the  btw;kground 
for  ttale  (uneadment. 

Last  year,  tbe  8decfc  Committee  on 
smaU  Barinew  bdd  S  days  at  taeaztocs. 
We  looked  tX  the  vmcgj  ertaNjiihinHrit> 
drawing  wUneattB  from  FBA,  ERDA.  ^ 
OfOce  of  Causmaa  Aflalia.  the  Depart- 
ment of  Coouneroe.  and  ottier  agencies. 
We  looked  at  the  state  of  smaU  bustaiess 
in  energy  R.  ft  D..  centering  our  work  on 
the  solar  energy  coanpantes.  We  found 
thai  that  there  were  at  least  60  com- 
panies Involved  In  solar  energy  devdw- 
ment  in  one  way  or  another. 

Bat,  they  really  did  not  stand  much  of 
a  chance  In  getting  Government  money 
to  push  their  research.  Big  coaipanles 
have  got  the  major  dollars  out  of  the  En- 
ergy Research  and  Devekvmoit  Admin- 
istration and  they  continue  to  do  sa 

Tbe  New  BngSaad  Fad  Instttote.  a 
group  of  small  indiQ>endent  oil  dlstrlbu- 


tozs  recei^ly  tried  to  get  a  grant  out  of 
the  Energy  Researdi  and  Derdi«aient 
Administration,  but  the  xeqvttanentB  of 
the  grants  fliat  took  8  monflis  of  wen*  for 
this  anall  business  gnop.  were  so  strin- 
gent ttiat  the  group  probably  would  not 
be  alile  to  accQit  tL 

Other  r»"r^"i«r  find  that  the  restric- 
tions or  the  vodc  involved  in  strugsSlng 
to  compete  with  the  giant  companies  are 
so  strict  that  they  Just  do  not  bother. 

aeady  we  need  to  make  sure  that 
EBDA  makes  it  easy  for  smaU  business 
to  participate  in  solar  energy  devdw- 
ment.  And  the  only  way  I  know  to  do  that 
is  to  require  that  the  Agency  spend 
money  with  smaD  business. 

EEIDA  recently  provided  me  with  a 
miuno  on  its  smaU  bustoess  program  since 
January  1S7&.  I  reooest  rnianlmons  con- 
sent that  the  memorandum  be  printed  in 
the  RccoRD  at  this  point. 

There  beliw  no  ohJectkm,  the  memo- 
random  was  uidered  to  be  printed  In  ttie 
Rbcoro,  as  foQows: 

PROCUREMENT  STATISTICS 


ERDA  Skall  Buanms  Pbockam  Sores 

(Date  of  ActlvfttloB  «l  SBDA) 
DecUion  mad*  to  ooneoateato  eAort  in  area 
ot  aaUBg  BUDA  wyloy—  sua  ■dmOI  Iwirtnw 
eomaoMsMj  on  KBDA's  oomsattOMiU  to  tb* 
small  business  program,  with,  ptaiis  for  In- 
oraased  operatl<xial  effort  as  KBI>A  pirogram 
areas  developed. 

Dr.  Seamans  gave  formal  endorsenwnt  to 
program  tliraiigh  a  letter  to  an  KRDA  ifan- 
agesa.  Angoat  as.  UTS. 

parttdpatad  in  man  Uian  50  Individual 
sfmpoeinxDs,  mckalKye.  Trade  Fairs,  Pro- 
coiament  Conf  eraicea  vtUch  are  held  elUier 
ezduslTely  or  primarily  for  small  bustneas- 


MOnnted  awareness  campaign  with  ERDA 
program  offlcea  to  Insure  senMtivity  to  small 
iyusluaas  program. 

Z>iia  to  stmetuia  and  mkalon  of  agency 
have  plaoed  major  fmphaahi  on  small  btist- 
naga  progKaa&  at  IBDA  Operating  Contract- 
ing ot  Labatatociaa  and  pbmte. 

TbB  taOowtag  data  reflects  small  business 
particlpatkmla  XBDA  proearementB.  An  data 
ptfor  to  TT  "n  laaeOi  snefi  participation 
under  ASC.  a  predecessor  agency: 


1.  Total  DnxiKtmtWt: 

K  NMBtaroti 
a  IMUrMtaaaf 

2.  SmiD  businen . 

A.  Nambaraf 


9,2K     SL2M     1234    lUStt 
^m   ti.Ml   vim    S3,iN 


34^10   Mi,m 
;3.Q0(     I1.SZ5 


2.9(1    x.m   2,423    xia    m.v*  T2».m 


OR      on      on      1975 


'.Si    "^ 


212 

»«t7 


r_„ 1.5 


M.9 

Kll 

LI 


212 
9411 


217 
957.4 


L4        L7 


54.6 
(232.  ( 

7.7 


9196.1 
12.9 


Includes  contract  actlona  liy  coat-typa 
prime  contracton  operating  govemmant- 
owned  faculties. 

We  anticipate  a  slgnlfleant  increase  In 
these  nambera  In  the  futnra  due  to '  " 

nonnnctear  acUrlly  and  renewed 
and  Inltiatkm  under  SBDA  amaU 
program. 

Goals  are  currently  being  eatahllshftd  in 
both  Headquarters  and  at  EBDA  field  Inatal- 
latlons  which  wIU  reflect  slgntflcant  inutaaea 
for  small  bnstneaa  participation. 

Cnrrantly  tne|>aftng  for  award  of  contracts 
to  develop  source  data  (company  pramaa) 
and  tnttlatlon  nndw  ZSDA  small  bodnsM 
community. 

Mr.  McINTYRE.  What  this  memo 
shows  is  that  ERDA  has  made  an  at- 
tempt to  increase  the  amount  of  partic- 
ipation by  small  business  daring  the  past 
18  months.  But  It  does  not  show  other 
things. 

For  Instance,  in  the  table  that  ERDA 
provided  me,  the  agency  stated  that  7.7 
percent  of  Its  procurement  during  the 
last  6  months  of  fiscal  year  1975  went  to 
small  business.  "Ihls  Is  a  dramatic  in- 
crease from  1.7  percent  of  its  procure- 
ment in  early  1975.  The  same  is  true  for 
the  first  6  months  of  1976,  when  12.9  per- 
cent of  its  procurements  have  gone  to 
small  business. 

But  this  Is  deceptive.  ERDA  has  rolled 
in  the  amount  of  money  its  Government- 
operated  contractor  organizations  spend 
with  small  business,  rather  than  just  in- 
cluding the  amount  of  money  spent  by 
the  agency  itself  with  small  business. 

Further.  ERDA  in  another  memoran- 
dum, which  I  ask  unanimous  consent  be 
printed  in  the  Rbcord  at  this  point, 
shows  that  of  the  solar  fiscal  year  1976 
budget,   about   $31.5   million   has   been 


awarded  to  i«m^i  business  or  has  tn-    naent  Bat  I  think  It  Is  opposed  for  spe- 

cluded  small  business  participatiML  **SSiS?f2KL- *v  »*i ,.^»,^»  ...ni 

_.        , .  .A.*..,.**,^  *«uk  ..  ■-■ii..         EBDA  datms  that  the  amendment  will 

That  being  no  objection,  the  memo-    „J^r^2^_  ^,i!T>  ^Mnk-  owmt  tt  win 

RKco«».Mlailow8.         ^^^  small bOBlnessdioald  participate  in Gov- 

**" '^i^fTf^^r^  emmentgrantoandeontnute. 

jwn  15.  ina  _  EBDA  tlaMm  that  smaO  business  has 

received  a  $31  mUllcm  participation  In  its 
contracts  tbls  year.  We  have  appnvri- 
ated  $278.3  million  for  the  solar  energy 
dMsion.  Hie  amount  of  money  that 
ERDA  wHl  be  aUe  to  spend  with  smaU 
bosbMBS  win  jump  to  about  $56  million. 
It  does  not  seem  to  me  that  almost 
doubling  the  budget  for  small  business 
s(dar  energy  research  development  and 
demonstration  will  be  difficult  for  EBDA. 

I  am  told  Ihat  the  new  directs  of 
procurement  at  the  Energy  Research  and 
Devekipment  Administratkm  is  doing  his 
utmost  to  insure  that  small  business  re- 
ceives an  amH'oprlate  amount  of  money. 
This  amendment  wfll  help  him  to  make 
sure  that  the  amount  of  money  be  spends 
with  small  business  is  enough. 

Additionally,  let  me  add  that  this 
amendment  has  widespread  sujwort.  In 
the  House  it  was  introduced  by  Repre- 
sentative Jeffords  of  Vermont  with  sup- 
port from  many  Congresanen.  Outside 
the  Congress,  the  amendment  has  the 
support  of  the  National  Small  Business 
Association,  the  National  Federation  <rf 
Independent  Business,  the  Solar  Energy 
Industries  Association  which  represents 
both  large  and  small  companies,  and  the 
American  Association  of  SmaU  Research 
Companies. 

We  have  reached  a  crucial  point  in  the 
devdopment  of  the  coimtay.  We  have  big 
government  working  with  big  companies. 


Solar  fiscal  year  1076  budget $110.0 

Leaa  funda  not  authorized Xe 

Ism  doIUtfB  awarded  unlvetattles 7. 7 

Amoont  available  for  labaratartee. 
other  F^BderaI  agencies  or  tBduitiy.  90.  T 
As  of  June  15.  IVTS^  088.8  mlDlan  of  Uie 
090.7  mUUon  has  been  flnnly  ohtlgatod.  Of 
thla  aotoont  031-0  mllllan  has  been  awarded 
to  small  buaineas  by  oontxaets  from  laborar 
torlea.  othiu-  f  edwal  agendas,  or  tram  dlxact 
autborlwtlon  by  tbe  Uvlakui  of  Solar 
Energy. 

E]q>res5ed  as  a  percent  SL6-^83.8=38%. 
Plrm  flgttres  for  the  complete  098.7  mflUon 
plus  (2.6  million  will  be  available  at  final 
ohUgatlon  of  funds  expected  by  Jane  30  or 
shortly  thereafter.  In  no  event  win  smaU 
business  participation  be  lees  than  31% 
(31.5-^(102.3  mlUlon). 

Mr.  McINTYRE.  However,  in  its  fig- 
ures, before  computing  the  percentage 
share  of  the  participation  going  to  small 
business,  ERDA  took  out  the  money  go- 
ing to  universities,  and  furthermore  in- 
cluded as  awards  going  to  smaU  business 
the  contracts  where  small  business  was 
not  the  prime  contractor  but  was  a  par- 
ticipant. I  have  no  particular  objection 
to  including  small  business  participation 
as  part  of  its  awards  to  small  business, 
but  I  do  believe  that  the  agency  has  a 
responsibilitj-  to  make  sure  that  its  fig- 
ures are  accurate  and  portray  the  situa- 
tion trutiif  ully. 

ERDA  itself  is  opposed  to  this  amend- 
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It  is  time  to  have  Government  work  with 
small  companies. 

gxntSTioir  and  answkb  memoraitottic 

First.  Why  should  we  set  aside  20  per- 
cent of  the  solar  research  budget  and  not 
more  or  less? 

Answer:  There  has  been  substantial 
discussion  on  this  point  In  the  Senate. 
When  I  Introduced  the  Energy  Research 
and  Development  Free  Enterprise  Act  In 
January,  I  put  a  50-percent  solar  set- 
aside  into  that  legislation.  However, 
many  Senators  expressed  the  reservation 
that  this  amount  of  money  could  be  too 
high  and  could  result  in  delays  in  the 
development  of  solar  energy.  Therefore, 
after  much  consideration,  I  decided  that 
a  20-percent  figure  was  more  equitable 
for  all  concerned,  and  would  permit 
ERDA  to  make  substantial  grants  to  big 
comi)anles  while  protecting  the  stance 
of  the  Innovative  small  company. 

Second-  What  amoimt  of  money  is  In- 
volved in  this? 

Answer:  It  will  come  out  to  the  neigh- 
borhood of  $50  to  $60  million.  ERDA  cur- 
rently claims  it  is  spending  over  $31  mil- 
lion of  a  $110  million  budget  with  small 
business,  which  is  28  percent  of  its  re- 
search budget.  This  amendment  will  re- 
quire only  that  ERDA  reach  20  percent. 
a>wever,  20  percent  will  come  out  of  a 
$278  million  budget,  which  Is  $56  million. 

Tlilrd.  Can  small  business  use  the 
money  effectively? 

Answer:  Small  business  Is  innovative. 
It  has  ideas.  Tliere  are  many  small  com- 
ptinies  which  apply  to  ERDA  for  funds 
for  development  of  new  ideas.  Small 
companies  are  Interested  in  development 
of  new  energy  sources,  new  markets,  and 
new  technologies.  There  is  no  doubt  in 
small  business  persons',  minds  that  they 
can  use  the  money.  Even  ERDA  staff  says 
unofBclally  that  there  would  be  no  diffi- 
culty in  spending  $60  million  with  small 
business. 

Fourth.  Are  we  not  hampering  the  de- 
veloinnent  of  energy?-" 

Answer:  To  this  I  must  answer  a  flat 
no.  The  Nation's  giant  c(Hnpanles,  In- 
cluding the  Nation's  major  oil  companies, 
have  consistently  imderfunded  research. 
Let  me  cite  Business  Week  this  past 
week.  In  the  magazine's  cover  story,  en- 
titled "Where  Private  Industry  Puts  Its 
Research  Money,"  the  magazine  foimd 
that  of  26  major  natural  resoinrce  com- 
panies, the  industry  composite  for  re- 
search and  development  of  those  com- 
panies was  0.4  percent  of  sales.  In  1975, 
the  energy  and  natural  resource  com- 
panies only  spent  $715  million  in  research 
on  sales  of  $169  billion.  That  list  included 
giant  companies,  like  Atlantic  Richfield 
Co.,  Cities  Service.  Continental  Oil, 
Exxon.  Gulf,  Shell,  Standard  Oil  of  CaU- 
fomia.  Standard  Oil — Indiana,  Sim, 
Texaco,  and  Union  of  California. 

Even  giant  General  Electric  only  spent 
2.7  percent  of  its  sales  on  research. 
Westinghouse  was  lower  at  2.2  percent. 
Clearly  giant  companies  are  only  devot- 
ing a  small  part  of  their  total  sales  to- 
ward research  and  development. 

What  is  even  more  important  is  that 
the  amount  of  money  the  energy  com- 
panies were  spending  last  year  on  their 
research  budgets  was  high  in  relation 


to  sales  because  their  sales,  due  to  the 
recession,  were  down. 

I  would  like  to  add  one  more  comment 
about  ERDA's  treatment  of  small  busi- 
nesses. A  company  in  my  home  State, 
Kalwall  Corp.  of  Manchester,  was  award" 
ed  a  $30,000  sales  contract  by  ERDA 
tearlier  this  year,  subject  to  negotiation. 
EIRDA  retained  the  right  to  monitor  the 
project  itself,  and  thus  cut  Kalwall's 
grant. 

What  ERDA  did— and  they  did  this 
before  awarding  the  grant — was  to  give 
IBM  a  contract  to  monitor  all  solar 
grants.  This  had  the  effect  of  cutting 
Kalwall's  grant  down  from  $30,000  to  an 
offer  by  ERDA  of  $11,000. 

My  point  is  that  it  is  not  ERDA  that 
Is  doing  the  monitoring — it  is  a  giant 
company,  IBM.  I  do  not  oppose  partici- 
pation by  big  companies.  But  this  chain 
of  events  makes  it  obvious  to  me  that 
small  businesses  need  a  set-siside  to  In- 
sure that  they  can  participate  in  ERDA 
solar  energy  research. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  Presldfflit.  I  have 
no  quarrel  with  the  distinguished  Sen- 
ator from  New  Hampshire  with  respect 
to  his  interest  in  seeing  to  it  that  small 
business  gets  Its  fair  share  of  ERDA's 
contracts. 

I  do  think,  however,  that  the  legisla- 
tive history  on  this  amendment  should 
make  it  clear  that  the  20  percent  mini- 
mum contained  in  the  Senator's  amend- 
ment should  not  become  a  de  facto 
maximum. 

Mr.  McINTYRE.  WiU  the  Senator 
yield?     

Mr.  CHURCH.  There  is  always  that 
latent  possibility  when  we  begin  to  write 
into  law  specific  percentage  figures. 

I  do  think  that  we  should  be  mindful 
of  the  fact  that  while  the  committee  sup- 
ports the  right  of  qualified  small  busi- 
nesses to  participate  in  the  ERDA  pro- 
grams, the  agency  Itself  has  tried  to 
recognize  the  legitimate  claims  that 
small  business  has  on  a  proper  pr(H>or- 
tk>n  of  the  contracts  that  ERDA  signs. 

I  would,  for  the  purpose  of  the  Record, 
Mr.  President,  like  to  place  some  of  those 
facts,  as  the  committee  knows  them.  Into 
the  Record  in  fairness  to  the  agency. 

First  of  all,  ERDA  informed  the  com- 
mittee recently  that  a  fully  staffed  small 
business  office  was  being  established 
within  ERDA. 

Second,  as  of  June  15.  1976,  $83.3  mil- 
lion of  a  total  amount  of  $99.7  million 
available  for  the  solar  energy  program 
had  been  firmly  obligated  this  year  and 
of  this  amoimt  $31.5  million  or  38  per- 
cent was  awarded  to  small  businesses. 

Third,  section  2(d)  of  the  Energy  Re- 
organization Act  of  1974  states  congres- 
sional policy  that  small  businesses  have 
a  reasonable  opportunity  to  participate 
in  the  ERDA  programs. 

Fourth,  section  308  of  last  year's 
ERDA  authorization  bill  requires  that 
ERDA,  by  June  30  of  each  year,  report 
to  the  authorizing  committees  of  Con- 
gress on  the  extent  of  small  business 
participation. 

Fifth,  a  minimum  set  aside,  as  I  have 
already  mentioned,  does  have  the  hazard 


of  becoming  a  maximum  unless  the  legis- 
lative history  is  made  very  clear. 

Finally,  section  205  of  this  bill  con- 
tains a  provision  requiring  ERDA  to 
identify  in  its  annual  mport  the  amoimt 
of  small  business  participation. 

So  while  I  do  not  intend  to  oppose  the 
Senator's  amendment,  I  do  think,  in  all 
fairness  to  the  agency,  we  should  recog- 
nise the  efforts  that  have  been  made  by 
ERDA  to  accommodate  the  needs  of 
small  business.  F>irthermore,  I  believe 
the  committee  itself  is  deserving  of  its 
share  of  the  credit  in  having  written  into 
the  law  certain  requirements  to  make 
certain  that  small  business  is  not  over- 
looked. 

Now  I  am  glad  to  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  may 
I  say  to  my  good  friend  from  Idaho  that 
I  appreciate  his  remarks. 

I  made  the  point  in  my  initial  state- 
ment that  while  ERDA  has  shown  a  dis- 
position toward  helping  smsOl  business, 
the  actuality  is  that  when  they  awarded 
contracts  to  small  business,  they  took 
part  of  the  money  away  and  put  IBM 
in  charge  of  measuring  and  monitoring. 
And  regarding  ERDA's  percentages,  they 
used  various  Government  subcontracts. 
So  I  feel,  and  the  other  sponsors  feel, 
that  these  figures  are  not  accurate. 

I  do  want  to  say  that  I  heartily  agree, 
and  meant  to  say  something  in  my 
Initial  statement,  that  none  of  us,  as 
sponsors  of  this  amendment,  has  any 
idea  that  small  business  should  be 
limited  to  20  percent.  This  is  a  minimum. 
We  feel  It  Is  a  fair  minimum  set-aside, 
and  we  want  small  business  to  compete 
on  equal  footing  with  big  business  for 
the  balance  ctf  80  percent.  But  we  do 
think  it  Is  Im^ihant  that  this  set-aside 
be  created  to  assist  and  guide  ERDA. 

We  understand  that  in  ERDA  now 
there  Is  now  a  one-man  small  business 
representative,  who  is  probably  quite  a 
bit  down  the  line  of  the  hierarchy,  we 
would  like  to  see  this  strengthened.  I 
believe  the  Senator  from  Arizona  plans 
to  offer  an  amendment  along  the  line  to 
try  to  give  small  business  a  definite  place 
In  ihe  ERDA  administrative  structure. 

With  that.  I  reserve  the  remainder  of 
my  time  and  I  would  like  to  hear  from 
my  distinguished  friend  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  first  of 
all,  the  Senator  from  Arizona  commends 
the  distinguMied  Senator  from  New 
Hampshire  for  his  leadership  in  the  field 
of  solar  energy  and  for  his  desire  to  see 
Uiat  small  business  does  have  an  oppor- 
tunity to  share  the  development  funds 
administered  by  ERDA. 

Tlie  Senator  from  Arizona  is  very 
much  in  agreement  with  that  philosophy, 
but.  the  Senator  from  Arizona  is  very 
much  opposed  to  the  quota  system. 

I  think  what  we  will  see  is  the  attitude; 
"Look,  we  have  exceeded  20  percent,  so 
we  have  done  a  good  Job." 

Well,  maybe  they  have  not  done  a  good 
Job.  Maybe  It  would  take  50  percent  to  do 
a  good  Job. 

So  this  psirt  of  the  amendment  I  do  not 
like. 

But,  of  course,  the  Senator  from  Ari- 
zona understands  that  the  distinguished 
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senator  firom  New  Hampshhre  has  56  co- 
sponsors,  or  something  In  that  nelghbor- 
liood.  so  It  Is  a  very  popular  matto-  and, 
certainly,  It  te  f «•  a  good  cause.  I  do  feel 
that  we  could  benefit  more  by  having  an 
ofBce  of  small  business  affairs. 

It  was  my  desire  to  offer  as  a  substi- 
tute to  the  Mclntyre  amendment  a  pro- 
vision wherd>y  we  would  have  this  office. 
It  is  the  uodewtandlng  of  the  Senator 
from  Arizona  that  the  Senator  f rwn  New 
Hampshire  would  not  object  to  having 
this  provision  as  an  amendment,  but  he 
would  not  llkett  as  a  substitute. 

Mr.  McINTYRE.  That  is  correct. 

Mr.  FANNIN.  Your  Intent  Is  to  move 
forward  with  something  wbUdx  I  think  Is 
very  imprartant  and,  to  assure  that  we 
carry  out  tbe  Intent  we  all  have  In  pro- 
moting solar  energy  as  n4>idly  as  pos- 
sible. ^    ^  . 

I  think  what  we  are  talking  about  Is 
moving  more  ntf>ldly  and  having  better 
coverage  of  the  Nation.  Instead  ol  having 
only  the  giants  working  with  s<dar  en- 
ergy. We  want  solar  energy  to  be  an  In- 
terest to  every  manufacturer  we  can  ob- 
tain throughout  this  country. 

We  desire  for  ERDA  to  go  into  the 
communities  and  not  Just  be  dealing,  as 
the  Senator  from  New  Hampshire  stated, 
with  some  of  the  major  companies  that 
are  Involved.  Although  we  want  those 
companies  to  go  farward  very  rapidly 
also  with  their  proersms.  realizing  that 
they  can  perform  certain  services  that 
perhaps  cannot  be  pwf ormed  by  small 
companies. 

So  It  is  the  (vlnlon  of  the  Senator  f  nm 
Arizona  that  it  would  be  advisable  to 
have  a  goal,  but  not  a  quota.  But  In  order 
to  obtain  both  the  Idea  of  treating  small 
business  as  favorably  as  possible  and  to 
have  an  office  of  small  business  affairs  In 
the  ERDA  organization.  I  propose  nn 
amendment  to  the  amendment. 

TTT  AMBTDICXNT  NO.  107 

Mr.  FANNIN.  Mr.  President,  the  8ea- 
ator  from  Arizona  sends  to  the  desk  an 
amendment  to  the  Meintyre  amendment 
No.  1888  and  asks  fcK-  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent,  the  Chair  wfll 
say  to  the  Soiator  fr<Hn  Arizona,  to  offer 
the  amendment  before  the  time  on  the 
Mclntjrre  amendment  expires. 

Hie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Fannim) 
prcqxMes  an  unprlnted  amendment  num- 
bered 107  to  amendment  No.  1S88: 

At  the  end  of  amendment  No.  1888  add  the 
following: 

On  page  2.  line  17:  Strike  "»676,298,000." 
and  insert  In  Ueu  thereof  "$676,398,000."  and 

On  page  22.  line  12:  Strike  "$284,820,000." 
and  insert  In  lieu  thereof  "$284,920,000,  pro- 
vided that,  $100,000  of  such  sum  shall  be 
available  for  the  establishment  of  an  Office 
of  Small  Biisiness  Affairs." 

Mr.  FANNIN.  Mr.  President,  the  au- 
tliorization  will  allow  for  personnel  and 
support  funding  tor  this  office  which 
would  have  broad  oversight  responsi- 
bilities   within    the    agency    to    assure 


analysis  of  every  major  procurement 
actkHi  for  applicability  to  the  goal  of 
increasing  small  business  opportunities. 
It  would  be  ihe  intent  that  competent 
personn^el  with  small  business  exper- 
ience in  both  the  private  and  public  sec- 
tor undertake  this  responsibility  and 
that  this  ofBce  be  inv<rtved  in  energy 
research,  development,  and  demonstra- 
tion projects  administered  by  ERDA  in 
all  the  various  technolc«ies  which  this 
agency  pursues. 

Mr.  McINTYRE.  Will  the  Senator 
yield  for  a  question? 
Mr.  FANNIN.  I  yield. 
Mr.  McINTYRE.  Will  the  Saiator  ex- 
pand upon  his  amendment  to  this  ex- 
tent: Does  the  Senator  envision,  by  bis 
amoidment  to  my  amendmoit,  tha*  he 
would  be  establishing  an  arm  of  ERDA 
that  would  be  a  strong  one.  one  that  is 
able  to  speak  for  Itself,  that  would  be  In- 
cluded in  the  councils  oi  ERDA  at  the 
top  levd?  Just  what  Is  envisioned? 

Mr.  FANNIN.  As  the  Soiator  just 
stated,  the  authorization  would  allow 
for  the  experlaiced  personnel,  people 
who  have  a  desire  to  promote  small  busi- 
ness, and  It  would  be  a  strong  arm  in 
ERDA  that  would  accomplish  that  ob- 
jective. 

Mr.  MdNTYRE.  With  that  explana- 
tion, Mr.  President,  I  am  happy  to  mo?e 
Its  adoption,  unless  the  Senatm-  from 
Idaho  has  some  comments. 

Mr.  CHURCH.  Mr.  PresldMit,  I  have 
no  objection  to  the  adoption  o<  the 
Ruinln  amendment  I  hope  the  Senate 
can  vote  on  that  question  at  this  time. 
The  PRESIDING  OFFICER.  Is  all 
time  yldded  bade? 

Mr.  McINTYRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FANNIN.  Mr.  President,  I  yldd 
back  the  ranalndo'  of  my  time. 

The  PRESIDING  OFFICER.  "Riere  Is 
a  iHtiblem  with  the  amendmait  of  the 
B<«Miinr  f  n»n  Arizona  In  Uiat  it  Is  no* 
drafted  to  the  ameidment  of  the  Sai- 
ator from  New  Hampshire. 

Mr.  FANNIN.  I  ask  unanimous  c<Mi- 
sent,  Mr.  President  that  ttiat  be  so  pro- 
vided. I  thouc^t  when  the  Senator  from 
Arlz<Hia  sent  the  amendment  to  the  desk 
he  did  make  a  change. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  wpropriate 
changes  be  made  to  ctmform  the  amend- 
ment to  its  purpose,  that  being  to  amend 
the  amendmeart  offered  by  the  Senator 

from  New  Hampsiilre.  

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  from  Ari- 
zona the  amendment  is  directed  to  the 
bill  and  not  to  the  amendment  (dteted 
by  the  Senator  from  New  Hampshire. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona would  like  to  make  the  change  sug- 
gested by  the  distinguished  fioor  leader 
to  have  this  as  an  amendment  to  the  Mc- 
lntyre amendment,  and  it  would  be  on 
page  2,  line  19,  of  the  Mclntyre  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Arizona. 

The  amendment,  as  modified,  was 
agreed  to. 


The  PRESIDINO  OFVICBR.  TtaB  iml 
vote  will  occur  on  the  amendmcDt  offered 
by  the  Senator  f  nxn  New  Hampshire,  as 
modified  by  the  amendmoit  of  the  Sm- 
ator  from  ArlzMia. 

Mr.  McINTYRE.  Mr.  President,  I  yidd 
back  the  remalnda'  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yidd 
back  the  remainder  <rf  my  tteae. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  questloa  Is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator frtHn  New  Hampshire,  as  modified 
by  the  amendment  of  the  Senator  from 
Arizcma. 

Hie  ammdment,  as  modified,  was 
agreed  to.  

Mr.  McINTYRE.  Mr.  President.  I  move 
to  recraudder  ttie  vote  by  which  the 
amotidment,  as  modified,  was  agreed  to. 

Itr.  MONTOYA.  Mr.  President,  I  move 
to  lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIP 


MO.  108 


Mr.  M<MnX>YA.  Mr.  President,  I  have 
an  unprlnted  ^wMgidment  at  the  desk. 

The  FRJfiBlDINO  OWTCER.  Tlie 
amendment  win  be  stated. 

Tbe  assistant  legislative  clerk  read  as 
follows: 

Th«  Senator  from  New  Mexico  (Mr.  Mon- 
TOTA)  crffen  unprtnted  amendment  No.  108. 

Mr.  MONTOYA.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlq)ensed  with. 

The  PRBSIDINQ  OFFICER.  Without 
objectton.  It  Is  so  ordered. 

Hie  amendment  Is  as  follows* 

On  page  18.  line  9.  Insert  tbe  foUowiug: 
FrovMBd  tbafe  In  detMminlng  the  location 
Of  rach  »  faculty,  the  Administrator  shall 
oonalder  the  location  of  Lea  County,  New 
Mexico. 

Mr.  MONTOYA.  Mr.  President,  I  thank 
the  dlsttnguiabed  Senator  fnxn  Idaho 
(Mr.  CHTjacH)  lor  his  consideration  of 
my  amenttanent  to  S.  3105.  My  amend- 
ment Is  directed  to  title  n,  secUon  202  (b ) 
Scdar  Energy  Development,  and  would 
direct  the  attention  the  Administrator  of 
ERDA  to  a  proposal  for  a  solar  thermal 
demonstration  project  for  a  small  com- 
munity, invrtvlng  Lea  County,  N.  Mex. 

The  Lea  County  proposal  is  intended 
to  design,  simulate,  cwiis^uct,  and  <H>er- 
ate  a  multtanegawatt  fixed  mirror  dis- 
tributed focus — FMDF—soHai  thermal/ 
electrical  astern.  This  system  would  be 
fully  interfaced  with  the  operating  115- 
megawatt  gas  burning  powerplant  of  the 
New  Mexico  Electric  Service  Co.  In 
Hobbs,  N.  Mex. 

Mr.  President,  I  shall  not  consume  a 
great  deal  of  the  Senator's  time  with  this 
matter  but  I  do  want  to  stress  certain 
features  of  the  proposal  which  merit  spe- 
cial consideration.  The  Lea  County  proj- 
ect is  technically  feasible  since  the  pro- 
posed scheme  utilizes  existing  and  proven 
technology  and  can  become  operational 
within  about  5  years.  The  proposal  is 
unique  since  it  brings  together  the  sub- 
stantial and  pertinent  experience  of  the 
designers,  developers,  operators,  and 
users  of  the  system.  Not  only  does  this 
assure  the  successful  completion  of  the 
project,  but  also  provides  at  a  minimum 
cost,  a  realistic  program  to  properly 
monitor  the  performance,  operation  and 
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matntenace.  and  economic  viability  of 
PMDP  solar  thennal  powerplants  fully 
integrated  Into  an  existing  utility  grid 
netw<nrk.  Thla,  I  believe,  can  help  accel- 
erate bringing  the  solar  electric  systems 
online. 

Mr.  President,  I  hope  that  this  amend- 
ment can  be  accepted  so  that  the  at- 
tention of  ERDA  can  be  properly  di- 
rected to  what  I  feel  Is  an  outstanding, 
practical  project  which  offers,  I  believe. 
an  opportunity  to  put  solar  energy  to 
work. 

Mr.  President,  I  ask  unanimous  consent 
that  a  fact  sheet  concerning  the  Lea 
County  propoaal  be  inserted  In  the 
Record  at  this  point. 

There  being  no  objection,  the  fact  sheet 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows : 
Pkojbct  Sttimcakt — Solas  Tbsxmal/Hi.bctkic 

FOWERFLAIiT,  iMA  COUKTT,  N.  MEX. 
OBJICnVXB 

Design,  slmvilate,  construct  and  operate 
a  MiUtl-Megawatt  Fixed  Ii<lrror  Distributed 
Focus  (FMDF)  aolar  tbermal/electrlc  system 
fully  Interfaced  with  the  operating  115  MWe 
gas-bunilng  power  plant  of  the  New  Mexico 
Hectrlc  Service  Comi>any  tn  Hobbs,  New 
Mexico.  Certain  speclfle  design  features  of 
the  Lea  County  System  will  Include: 

Interface  with  the  larger  operating  fossil 
fuel  power  plant  of  New  Mexico  Electric  Serv- 
ice Oo.  (NMESCO)  to  enable  realtime  moni- 
toring of  the  economics  of  the  solar  elec- 
tric system  as  well  as  to  evaluate  associated 
Interface  and  operational  problems. 

Cost-effective  system  design  and  constroc- 
tlon  techniques  for  soU  and  terrain  char- 
acteristics typical  of  the  Lea  County  region. 

System  design  and  collector  field  layout 
capable  of  growth  to  100  MWe  or  more  using 
modular  expansion  techniques. 

Compatibility  with  peaking  and  Interme- 
diate energy  demand  of  the  region  served 
toy  NMESCO. 

SYSTEM  CONCEPT/TSCHNOLOOT  STATUS 

K-Systems  has  developed  a  solar  energy 
c<^ector  that  is  used  in  oonoentrating  solar 
energy  for  conversion  to  electrical  power.  The 
thermal/electric  energy  oonversion  part  of 
the  solar  thermal/electric  system  uses  con- 
ventional equipment. 

The  solar  energy  collector,  called  the  P^ed 
Mirror  Distributed  Focus  (FMDF)  collector, 
consists  of  a  segment  of  a  spherical  mirror 
fixed  In  or  on  the  ground.  The  solar  energy 
Incident  on  the  mirror  is  focxised  on  an  ab- 
sorber (receiver)  which  la  positioned  along 
a  line  passing  between  the  sun  and  the  cen- 
ter of  curvature  of  the  mirror.  The  track- 
ing of  the  sun  is  accomplished  simply  by 
using  an  automatic  drive  to  move  the  re- 
ceiver, thus  continually  keeping  it  in  the 
locMB  of  the  mirror.  The  transfer  of  thermal 
energy  from  the  receiver  to  the  turbine/gen- 
erator \inlt  is  by  means  of  a  fliild  (such  as 
water)  flowing  through  the  receiver.  The 
electrical  energy  thus  generated  is  appro- 
priately conditioned  for  Interface  with  the 
distribution  grid  network. 

The  FMDF  solar  energy  collector  operates 
much  on  the  same  principle  as  the  1000  ft. 
diameter  Arecibo  radiotelescope  recently  con- 
structed by  E-Systems.  Much  of  the  existing 
and  proven  technology  developed  for  the 
Arecibo  radiotelescope  can  be  readUy  utilised 
tn  the  design  and  construction  of  FMDF 
solar  thermal/electric  systems.  Engineering- 
cost-performance  studies  at  E-Systems  indi- 
cate that  the  raiDF  solar  energy  systems  are 
technically  feasible  and  can  be  economically 
deployed  in  a  range  of  electrical  power  ca- 
pacity typical  of  small-to-large  electrical 
utUlty  operations.  However,  demonstration 
plants  remain  to  be  constructed  and  operated 


to  establish  user  confidence  in  FMDF  soUr 
energy  systems  and  to  Illustrate  their  cost- 
eSectlveness. 

Studies  to  date  suggest  that  consgnetkm 
cost  versus  optimum  stee  of  the  FMDF  col- 
lector module  ia  somewhat  sensitlTe  to  sub- 
soil, terrain  and  other  site  conditions.  Al- 
though several  structural/oonstructlon  con- 
cepts appear  to  compete  for  cost-effective  de- 
ployment of  FMDF  solar  systems  in  a  given 
region,  actual  construction  experience  and 
detailed  system  engineering  and  design  are 
required  to  identify  the  lowest  cost  tech- 
niques for  the  FMDF  solar  electric  plants  to 
be  Installed  in  site  conditions  typical  of  the 
Lea  County  region. 

Initial  studies  show  that  a  S  MWe  aolar 
electric  plant  with  three  FMDF  aolar  oollec- 
tors.  each  about  300  ft.  In  diameter,  and  In- 
terfaced with  the  NMESCO'B  operating  116 
MWe  power  plant,  woiild  be  an  appropriate 
demonstration  to  provide  data  both  sulB- 
clent  and  reliable  to  encourage  accelerated 
participation  of  the  utility  Industries  in 
bringing  such  aolar  eUctilc  systems  on-Une. 
FSOjacT  PLAK/ruiiumo  sBainixMnm 

The  Lea  County  project  entails  ^vo  phases. 
Phase  I  involves  system  rtmlgn,  analog  simu- 
lation of  the  system  and  Its  performance, 
and  completion  of  a  detailed  design  for  the 
Lea  County  system  and  its  utility  Interface. 
Phase  n  covers  the  construction,  operation 
and  economic  impact  analysis  of  the  3  MWe 
utility  integrated  demonstration  system. 
The  Table  below  Identifies  the  principal  talks 
and  estimated  c^st  associated  with  each 
phase  of  the  proposed  project.  A  detallad 
Statement  of  Wo(«  Is  provided  In  Attach- 
ment 1  (E-Systems  Proposal  entitled  "A 
Solar  Thermal/Electric  Power  Plant  for  Lea 
County,  New  Mexico") . 

Principal  tasks 

Phase  I: 

I-A — System,  subsystems  and  Intafaoe 
design. 

I-B — Field  simulation  of  Bystem  toBttcg 
and  data  analysis. 

I-C — System  design  refinements  and  de- 
sign flnaltsation. 

I-D — Interim  and  final  reports. 

Phase  H: 

II-A — Construction  of  3  MWe  demonstra- 
tion system. 

It-B — System  operation  and  aeononlc 
analysts. 

II-C — Detail  plan  for  system  expansion. 

H-D — Interim  and  final  reports. 

MAMAGXMEMT   PLAK 

Overall  program  direction  and  administra- 
tion will  be  provided  by  an  on-site  Project 
Office  established  in  Lea  County.  NM.  This 
project  o£ce  will  draw  upon  the  capabilities 
of  the  participating  team  members,  namely 
(a)  Monument  Energy  Corporation 
(MONECO),Lovlngton,  NM.;  (b)  B-Systems, 
Inc.,  Dallas,  Texas;  (c)  New  Mezloo  Electric 
Service  Company;  (d)  New  Mexico  Junior 
College  at  Hobbe;  (e)  Texas  Tech  Unlveralty; 
and  (f)  an  A&E  firm  selected  early  In  Phase 
I.  The  Project  Office  will  be  the  principal 
Interface  with  ERDA  and  would  have  the 
services  of  a  Technical  Advisory  Committee; 
a  Management  Advisory  Council,  and  con- 
sultants as  required.  The  Technical  Ad- 
visory Committee  wUl  have  a  broad  makeup 
with  experts  from  ERDA  and  its  designated 
laboratcH'les,  utility  companies,  academic 
institutions,   and  Lea   County   Government. 

E-Systems,  together  with  the  selected  A&E 
firm,  will  be  responsible  for  the  total  design 
and  construction  of  the  system.  New  Mexico 
Electric  Service  Company  will  provide  utility 
Interface  design  specifications  and  integra- 
tion. MONECO/E-Systems  wUl  provide  serv- 
ices to  the  Project  Office  during  the  operation 
of  the  system  and  its  economic  impact 
analysis.  Texas  Tech  University  will  provide 
technical  assistance  in  the  are?s  of  their 
expertise.  New  Mexico  Junior  College  will 
operate  the  small  scale  simulation  and  test 


system  for  the  purpose  of  (a)  providing  sup- 
plemental eneigy  to  tke  pnaant  oanpus 
beating  moA  oooUng  aqutpmant;  (b)  npari- 
mMitatloii  as  a  total  anacgy  system  deouNi- 
Btratlon:  and  (c)  taralnlng  t4iohnnlng1«ta  and 
operators  reqiUred  to  man  solar  energy  sys- 
tems in  the  United  States. 

COST  SBAUKC 

The  proposed  project  provides  cost  sharing 
elements  which  include : 

A  tract  of  land,  several  hundred  acres  In 
area,  to  be  prrrvlded  at  nominal  cost  by  the 
State  ot  New  Mezloo. 

An  operating  and  modem  gaa-flred  power 
plant  (115  MWe)  and  complete  distribution 
grid  network,  representing  a  oost  In  excess 
of  (50  million,  being  made  available  (at  no 
cost  to  the  project]  by  NMESCO  for  inter- 
face and  economic  studies  of  Vbe  proposed 
Lea  Coxmty  Sohir  Pomm  System. 

Pertinent  and  readily  applicable  taebnology 
developed  by  S-SyBtems  tn  the  deatgn,  manu- 
facturing and  worldwide  oonstruotion  of  re- 
lated large  systems.  This  technology  de- 
veloped over  more  than  a  decade  under  in- 
hoiiae  and  Federal  funding  represents  a 
value  in  several  tens  of  million  dollars. 

EMabltalted  esparlmoe  of  NMBSCO  and 
MONBOO  as  operatocB  and  suppUeis  of  energy 
to  tbe  men. 

Multl-mllUoa  OaXkai  faculties  of  New 
Mexico  Junior  College  tog  use  in  training 
technologists  and  operators  that  will  be 
needed  to  staff  solar  energy  systems  and 
otJier  types  of  energy  systems  nationwide. 

CONCLUSiUIfS 

The  Lea  County  project  Is  technically  feasi- 
ble since  the  propoaed  scheme  utilizes  in 
large  part  an  ezlattng  and  proven  te^inology. 
It  can  become  an  operating  reality  wltbln 
about  five  years. 

The  propoaed  pvojeet  la  imlque  since  It 
brings  together  the  substantial  and  perti- 
nent ezpertanoa  of  the  daatgnera,  developers, 
operatora  and  uaen  of  tba  qvtem.  Mot  only 
does  tbla  assure  the  successful  completion 
of  the  project  but  also  provides  at  minimum 
cost  a  real-world  sltuatlou  to  properly  moni- 
tor the  perfonnanca.  opevatleo.  itialntenattce 
and  eeonomle  viability  of  nov  solar  ther- 
mal power  plants  fully  totograted  Into  an 
existing  ntutty  grid  netvoA.  nus  can  help 
accelerate  bringing  the  solar  electric  systems 
on-line. 

Mr.  MONTOYA.  Mr.  JPiesident,  this 
amendment  is  not  designed  to  mandate 
ERDA.  but  to  ask  It  to  give  oonsideratton 
to  some  planning  which  has  beoi  going 
on  in  New  Mexico  with  respect  to  estab- 
lishing a  denuHistratioo  idant  facility, 
such  as  is  authorised  on  page  18  of  the 
authorization  bill  before  us. 

I  have  spoken  with  the  manager  of 
this  part  of  the  authorisation  and  I  have 
spoken  with  the  ranking  iplnoritar  mem- 
ber. If  there  is  anything  further  they 
wish  me  to  expound  upon.  I  would  be 
very  happy  to  do  so. 

Mr.  CHURC^H.  Mr.  President,  since 
this  amendment  does  not  require  ERDA 
to  establish  the  facilltiy  at  the  site  des- 
ignated but  merely  reqiusts  that  such  a 
site  be  considered,  I  shall  not  object  to 
it.  I  want  to  say  to  the  Senator  ^at  there 
are  two  other  amendments  of  a  similar 
nature.  With  respect  to  all  three  amend- 
ments our  experience  last  year  made  it 
clear  that  in  conference  the  House  was 
not  prepared  to  accept  site  designations 
as  such.  I  will  take  this  amendment  to 
conference,  along  with  the  other  two,  but 
I  do  want  the  Senator  from  New  Mexico 
to  understand,  as  the  author  of  the 
amendment,  the  experience  we  had  last 
year  in  conference  and  the  likeUhood 
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that  the  House  attitude  toward  amend- 
ments ot  this  kind  has  not  changed. 

Mr.  FANNIN.  Mr.  Presldetit.  the  Sen- 
ator from  ArlBona  coacurs  with  the 
statement  v^ch  has  been  made  by  the 
floor  manager  of  the  bUl.  This  does  not 
place  any  pressure  in  any  way  cm  the  lo- 
cation of  this  particular  facility.  It  is 
only,  as  the  Senator  from  New  Mexico 
has  described,  a  suggestion  that  this  be 
one  area  of  coiisldaratian. 

Mr.  MONTOTA.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  MONTOYA.  Mr.  President.  I  yield 
back  the  remalmier  of  my  time. 

Mr.  CHDRCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Tlie  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  questhm 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  abewice  of  a  quorom. 

"Die  PRESIDINO  OFFICER.  The  clerk 
will  call  t^e  roU. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

BCr.  CHURCH.  Mr.  President.  I  ask 
unanimous  c(m8ent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AlfXIISlfXMT  KO.    1966 

Mr.  RANDOLPH.  Mr.  Preiddent,  I  call 
up  my  amendment  numbered  1956,  which 
is  at  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  wHl  be  stated. 

The  legislative  clerk  read  as  follows: 

Tha  aenator  tmm.  West  Virginia  (Mr.  Bam- 
DOLPH)  proposes  an  amendment  numbered 
1966. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendrnwit  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Randolph's  amendment  (No.  1956) 
is  as  follows : 

On  page  29,  between  lines  8  atid  9,  insert 
the  following  new  section : 

Sac.  410.  The  Administrator  shall  estab- 
lish an  Appalachian  National  Energy  Labora- 
tory at  an  appropriate  facility  operated  by  a 
Federal  agency  within  Appalachla  for  the 
purposes  of  development  and  implementa- 
tion of  a  comprehensive  plan  for  energy  re- 
search, devel(^ment,  and  demonstration  on 
new  technologies  applicable  to  the  energy 
resources  of  Appstlachla  for  the  achievement 
of  the  purposes  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  Such  plan  shall  be  consistent  with  the 
comprehensive  plan  for  nonnuclear  energy 
research,  development,  and  demonstration 
transmitted  pursuant  to  section  6  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  50  5905). 

Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  of  the  constructive  work  be- 
ing done  by  the  Interior  Committee  on 
the  problem  of  research  and  development 
in  the  energy  field.  It  is  not  a  pleasantry 
for  me  to  commend  those  in  charge  of 
this  important  legislation,  because  we 
have  yet  U)  come  to  full  grips  with  these 
problems  that  affect  the  energy  depend- 
ence of  our  country.  Our  dependence  on 


petroleum  products  and  other  products 
continues  to  rely  on  undependable 
sources — those  sources  being  overseas. 

I  do  not  propose  to  discuss  this  matter 
in  any  detail,  except  to  say  that  we  are 
in  a  deeper  crisis  from  the  standpoint  of 
dependency  on  foreign  energy  sources 
than  we  were  at  the  time  of  the  embargo 
which  took  place  some  3  years  ago. 

The  ccMnmittees  charged  with  juris- 
diction in  Wxese  matters  are  working 
their  way  through  many  measures.  This 
afternoon  I  am  privileged  to  propose 
certain  am^idments  that  are  not  sub- 
stitutes in  £uiy  way  for  the  pending  re- 
search and  devdopment  bOL  Rather 
they  would  strengtiien  it  and  make 
it  more  applicable  to  the  ccmcentrated 
eAort  that  must  be  mounted  to  a  greater 
degree  than  in  the  past. 

I  turn  to  an  area  of  our  ooimtiy  with 
which  I  am  very  familiar,  being  a  native 
of  it  and  a  citizen  in  it.  It  is  liie  section 
of  our  country  c(Hnmonly  known  as 
.Agppalachia. 

Appalachla  is  blessed  with  abundant 
energy  resources.  A  prime  Eastern  source 
of  domestic  energy  supplies,  Appalacfaia 
wUl  play  a  special  role  in  adileving  en- 
ergy independence. 

Extoislve  energy  eiipertise  exists  in 
Appaladiia.  partlculaiiy  regarding  coaL 
This  expertise  can,  and  must,  be  mxdled 
to  the  development  of  new  energy  sup- 
plies and  technologies.  However.  ERDA 
continues  to  rdy  principeHy  on  existing 
national  contract  laboratories  estab- 
lished in  supp»t  of  nuclear  energy  de- 
velopmoit.  What  is  now  needed  is  es- 
taUishment  of  an  Appalachian  Naticmal 
Energy  Laboratory,  to  fully  provide 
access  to  the  "energy  and  ooal  reseaith 
capabilities  within  the  region  and  West 
Virginia.  Such  a  resean^  facility  will 
provide  recognition  of  tiie  vital  roile  that 
Eastern  resotoces  must  serve  in  the 
achievement  of  energy  sdf-sufflciency. 
In  additlMi  to  oocJ,  there  is  a  signif- 
icant potential  for  new  natural  gas  pro- 
duction. Deep  geologic  formations  and 
Devonian  shale  formations  exist  beneath 
Appalachia  that  have  not  yet  been 
tainted.  Columbia  Gas  is  exploring  the 
potential  of  Devonian  shale  in  Mingo 
CJounty,  W.  Va. 

However,  de^ite  this  development, 
and  other  energy  options  wittiin  Ap- 
palachia, we  can  expect  to  continue  to 
experience  natural  gas  shortages  and 
increased  oil  imports.  Our  country's  de- 
mand for  energy  must,  of  necessity,  con- 
tinue to  rely  on  the  abundant  resources 
of  Appalachia. 

Mr.  President,  this  amendment  recog- 
nizes the  role  of  Appalachia  in  our  coun- 
try's energy  future.  The  Energy  Research 
and  Development  Administration  is  di- 
rected to  designate  a  Federal  facility 
within  the  region  as  the  Appalachian 
National  Energy  Laboratory. 

I  have  had  the  privilege  of  discussing 
this  matter  with  the  chairman  (Mr. 
CTHtiRCH) .  I  hope  that  he  will  feel  that 
this  is  a  matter  of  importance  that  could 
be  carried  from  ibis  body  to  the  con- 
ference with  ttie  House  of  Representa- 
tives.       

Mr.  CBTURCH.  Mr.  President.  I  have 
already  indicated  to  the  distinguished 
Senator  from  West  Virginia  that  I  am 


prepared  to  take  this  amenctanoit  to  oon- 
ference,  but  I  must  do  so  with  Htb  ad- 
monition that  I  gave  to  the  Senatw  from 
New  Mexico  a  few  moments  ago. 

Our  experioice  in  conference  has  been 
that  the  House  conferees  are  adamant 
against  desi^iating  specific  locations  for 
ERDA  supported  facilities.  Last  year  we 
attempted,  in  theSooate  bill,  to  designate 
two  particular  projects  which  we  thousbt 
were  very  important  and  ought  to  be 
mandated  by  legislation.  In  each  case  the 
House  conferees  refused  to  accede  to  the 
Senate  position. 

To  my  knowledge,  this  remains  the  at- 
titude of  the  House  witii  respect  to  spe- 
cific locaU<ms  in  a  particular  State,  or 
designated  region. 

I  want  the  Senator  to  know  what  our 
experience  has  beoi.  so  that  he  is  not 
misled  in  any  way  with  respect  to  the 
proUem  we  shall  face  when  this  amend- 
ment is  considered  in  conference. 

Mr.  RANDOLPH.  Mr.  President,  I  shaU 
respond  in  reference  to  the  position  of 
the  House  of  R^MesentaUves  as  it  has 
been  expressed  in  iMior  confemces.  The 
recOTd  must  indicate  that  the  great  Mid- 
west of  our  country  has  the  Argcmne 
National  Laixxatory,  operated  under  con- 
tract; the  Important  Southeast  has  the 
Oak  Ridge  National  Laboratory,  and  that 
also  is  opNBted  under  contract;  the 
Southwest,  that  section  of  the  country 
reivesmted  by  the  aUe  Senat<»-  from 
Axtaona,  as  he  biows  well,  has  the  Los 
Alamos  National  Laboratory;  the  far 
West  has  Cbe  lAwrence  Laboratory;  and 
the  great  Northwest  has  the  Pacific 
Northwest  Laboratory  and  the  Hanf  ord 
Works. 

I  am  not  saying  that  they  were  desig- 
nated by  speetfic  amendment.  But  we 
k3iow  their  importance  and  the  impor- 
tance that  is  attafdied  to  the  efforts  in 
tbese  areas;  they  all  ccMitribute  to  the 
naticmal  oiergy  knowledge  that  we  shall 
need. 

Yet  Appalachia,  this  great  region, 
thrusting  its^  from  New  York  through 
Alabama,  South  Carolina,  and  Gecn-gia. 
an  area  undo-laid  with  coal,  does  not 
have  a  similar  laboratory.  Yet  Appalachia 
and  those  States,  contain  resource  in 
such  a  great-degree  that  sometimes  I  am 
accused  perlu^is  of  boasting  about  how 
long  we  will  have  a  coal  supply  to  meet 
the  energy  needs  of  this  country. 

But  I  believe  ERDA  needs  such  a  na- 
tional laboratory  within  Api>alachia.  I 
hope  that  in  the  acceptance  of  this 
amendment  both  Senators  C^httrch  and 
Fannin  will  agree  to  csury  it  with  some, 
let  us  say,  argument  from  the  Senate 
side  when  this  amendment  is  considered 
in  conference. 

Mr.  FANNIN.  Mr.  President,  the  Sena- 
tor fnun  Arizona  concurs  with  the  Sen- 
ator fr(Mn  Idaho,  the  majority  floor  man- 
ager of  tiie  bill,  that  this  is  not  a  practice 
that  is  usually  looked  upon  favorably  in 
Congress.  We  do  have  prcAlems  as  far  as 
designating  a  certain  locsiUon.  The  Sen- 
ator realizes  that  the  SenatOT  from  West 
Virginia  is  not  tying  this  down  to  any  one 
State  in  that  particular  area,  but  he  is 
stating  that  it  should  be  established 
within  the  area,  as  I  understand  it. 

I  shall  ask  the  distinguished  Senator 
from  West  Virginia  if  it  is  his  feeling 
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that  the  need  fcH*  a  laboratory  for  the 
tiiTestisatlon  of  coal  technology  Is  more 
Important  ttoaa  any  other  factor? 

Mr.  RANDOIJ*H.  Of  coarse,  the  Sen- 
ator ie  knowledgeable  in  this  field,  as  is 
the  Senator  frwn  Idaho  ^Mr.  CHtmcH), 
the  able  manager  of  the  bill.  As  he  knows 
coal  has  mary  uses  that  have  as  yet  not 
been  develo?^.  I  recaU,  since  we  are 
remanbertng  prior  dates,  that  on  Novem- 
ber 6,  1943,  in  company  with  another 
young  man,  we  flew  a  slngle-engtned 
plane  from  Morgantown,  W.  Va.,  to  Na- 
tional Airport.  That  plane  was  fueled 
with  gasoline  processed  from  West  Vir- 
ginia coal.  We  flew  over  the  Alleghenles 
and  the  Blue  Ridge  Moantatns  in  a 
single-engtned  aircraft.  I  remember  Sen- 
ator CMahoney  being  at  National  Air- 
port with  others  to  meet  us  when  we 
came  in  from  that  successful  flight.  We 
knew  then  that  coaJ  can  be  used  for 
motor  fuel.  At  that  time  we  passed  the 
Synthetic  Liquid  Fuels  Act  In  1944.  We 
were  operating  automobiles,  for  demon- 
stration purposes  on  the  streets  of  Pitts- 
burgh with  gasoline  from  coal. 

I  think  bctck  to  that  time,  I  am  often 
reminded  that  we  act  after  the  fact, 
when  we  ought  to  act  before  the  fact. 

The  very  subject  matter  of  this  bill  Is 
indicative  of  the  need  for  coal-based 
programs,  such  as  liquefaction.  All  of 
these  programs  are  highly  Important.  We 
are  not  simply  establishing  another  lab> 
oratory  If  it  comes  Into  being;  we  are 
doing  something  that  needs  to  be  done. 
The  dollars  will  be  an  investment  in  the 
security  for  this  country.  I  hope  we  will 
come  before  there  Is  another  breakdown 
in  the  supplies  on  which  we  are  now  de- 
pending. It  could  happen  tonight  as  it 
dW  in  the  OPIX;  embargo  ot  1973. 

Mr.  PANNIN.  The  Senator  from  Ari- 
zona realizes  that  ttie  Senator  from  West 
Virginia  has  a  long  history  of  achieve- 
ments In  the  field  of  research  and  devel- 
opment in  this  particular  field.  I  have 
heard  him  speak  many  times  of  the  ex- 
perience that  he  has  had.  Of  course,  hav- 
ing been  a  former  chief  executive  of  an 
airline,  smd  then  having  experimented 
with  the  utilization  of  fuel  developed 
from  coal,  that  certainly  Is  to  his  great 
credit,  and  there  are  many  other  pro- 
grams in  which  he  has  been  Involved. 

The  Senator  from  Arizona  is  not  In 
any  way  discrediting  him  in  feeling  that 
the  amendment  is  not  in  order. 

It  Is  from  the  standpoint  of  the  prece- 
dent that  has  been  established  that  Con- 
gress not  designate  a  particular  location. 

Mr.  RANDOLPH.  I  do  not  speak  of  a 
new  laboratory.  We  are  proposing  the 
designation  of  a  facility  now  existing 
within  Appalachia. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona concurs  with  what  the  floor  man- 
ager of  the  bill  has  said.  The  Senator 
from  West  Virginia  is  to  be  commended 
for  his  efforts  in  this  regard,  although  It 
seems  doubtful  that  the  amendment 
would  be  acceptable  from  experience. 

Mr.  RANDOLPH.  I  trust  the  Senator 
from  Arizona  and  the  Senator  from 
Idaho  to  sell  this  to  the  House  of  Repre- 
sentatives because  it  is  right. 

Mr.  FANNIN.  I  thank  the  Senator. 

Mr.  RANDOLPH.  I  have  great  confi- 
dence. I  do  appreciate  it. 


Mr.  CHURCH.  The  Senator  ms^r  be 
sure  we  will  do  our  best. 

Mr.  RANDOLPH.  I  well  understand 
that;  but  when  we  make  these  efforts 
piecemeal  we  are  trying  to  jnit  a  Jigsaw 
p\i2zle  together.  I  mly  hope  that  It  could 
come  to  pass  sooner  rather  than  later 
that  America  will  be  able  to  take  care 
of  energy  problems  from  the  standpoint 
of  necessary  research  and  development 
facilities.  I  have  felt  so  for  so  long.  With- 
out a  fuel  and  energy  policy  we  were 
coming  nearer  to  disaster  each  year  that 
we  fall  to  take  bold  steps,  not  timid  ap- 
proaches, to  this  problem. 

I  appreciate  the  attitude  expressed  and 
I  am  grateftil  for  acceptance  of  the 
amendment  as  part  of  this  bUl  to  be 
carried  to  the  House  conference. 

Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOLPH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I  have 
a  couple  amendments  that  win  be  ac- 
cepted by  the  committee  If  I  may  pro- 
ceed, unless  the  Senator  wishes  to  go 
ahead  wHh  his  series  of  amendments. 
Perhaps  I  could  proceed. 

Mr.  RANDOLPH.  The  Senator  Is  al- 
ways cooperative.  TTie  amendments  I  am 
offering  are  going  to  be  accepted,  too. 
But  It  goes  not  against  my  grain  to  have 
someone  from  another  State  move  In; 
I  will  be  happy  to  step  aside  for  the 
moment.  

TTie  PRESIDING  OFFICER.  Tlie 
Senator  from  South  Dakota  Is  recog- 
nized. 

AmwDMEirr  ifo.  imt 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  amendment  No.  1947. 

The  PRESIDINO  OFFICER.  Tbe 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  Iroxn  South  Dakota  (Mr. 
ABotTREZK)  proposes  amendment  numbered 
1947. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEHcza) .  Without  objection,  it  Is  so 
ordered. 

The  amendment  is  as  follows: 

On  pago  99.  line  5.  Insert  the  following: 

TITLE   IX — OBaANIZATIONAL    CONFLICT 

OP  INTEREST 

Sec.  901.  (a)  Section  5813  of  Utle  42  Is 
amended  by  adding  at  the  conclusion  there- 
oX  the  following: 

"(12)  malntAlntng  and  promoting  active 
and  open  competition  among  private  per- 
sons and  organizations  involved  in  energy 
research  and  development.". 

(b)  Section  6817  of  title  42  is  amended  by 
adding  at  the  concl\islon  thereof  the  fol- 
lowing: 

"(g)(1)  The  Administrator  shall  exercise 
his  powers  under  this  section  in  such  a  man- 
ner as  to  maintain  and  promote  active  and 
c^>en  competition  among  private  persons  and 
organizations  Involved  in  energy  research  and 
development. 

"(2)  The  Administrator  shall  make  no  ar- 
rangements (Including  contracts,  agree- 
ments, and  loans)  whether  by  advertising  or 


negotiation  for  the  condxict  of  research  and 
developnaent  aoUviaea  wltb  any  private  per- 
aoo  or  organlaBtlan  when,  after  apprc^rtete 
reetrlctlons  have  been  afetaebed  to  rach  ar- 
rangements, such  penoB  or  organlattioti — 

"(A)  may  be  unable  to  render  Impartial. 
technically  sound,  or  objective  aagiat^r^^^  ^f 
advice  due  to  Its  other  activities  or  its  re- 
lationships with  other  organizations;  or 

"(B)  would  be  given  an  unfair  competitive 
advantage. 

"(3)  At  the  earliest  practicable  time  prior 
to  the  Administrators  making  any  such  ar- 
rangements— 

"(A)  aU  persons  or  organizations  inter- 
ested in  making  such  arrangements  shall  flie 
with  the  Administrator  a  written  notice  de- 
Bcrlblng  In  detail  the  nature  and  existence 
of  any  such  activities  or  relationships  or  com- 
petitive advantage; 

"(B)  the  Administrator  shall  nxake  the 
contents  of  such  notice  available  to  the  pub- 
lic, with  the  exception  ot  saeh  parts  aa  con- 
tain trade  secrets  or  privileged  commercial 
or  financial  information,  or  information  dls- 
closiire  of  which  would  constitute  a  clear  and 
unwarranted  Invasion  of  personal  privacy; 


"(C)  the  Administrator  shall  receive  and 
evaluate  au  public  comments  with  respect  to 
such  notice. 

"(4)  Prior  to  making  any  such  arrange- 
ments the  Administrator  shall  conduct  a 
complete,  detailed  and  indq>endent  Inquiry 
of  the  respuuslttle  bidder  or  offerors  of  the 
nature  and  existence  of  any  such  activities  or 
relationships  or  competitive  advantage. 

"(6)  The  Admlntotrator  shall  promulgate 
rules  for  the  Implementation  of  this  subeec- 
tlon  as  soon  as  poaslble  after  the  date  of  Its 
enactment  but  In  no  event  later  than  six 
months  after  mich  date. 

"(6)  Tlito  aabsectlon  shall  take  effect  s!x 
months  after  the  date  of  Us  enactment  and 
■hall  not  apply  to  arrangements  made  prior 
to  such  date.". 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  votdd  add  a  ninth  title  to 
8.  8105  to  define  for  the  first  time 
ERDA's  responsibility  to  avoid  organi- 
sation conflict  of  interest  In  Its  eon- 
tracting. 

If  this  amendment  becomes  law  It  will 
be  the  first  statement  of  congreaalonal 
policy  In  this  area. 

"QrganlzBtkuial"  conflict  of  Interest  is 
a  term  of  art  which  applies  to  conflicts* 
of  interest  which  arise  In  Govanment 
contract  work  with  corporations.  The 
basic  principle  Is  the  same  as  is  now 
embodied  In  a  number  of  Federal  stat- 
utes dealing  with  "personal"  conflict  of 
Interest  on  the  part  of  Individuals. 

Although  there  is  no  Federal  statute 
on  organizational  conflict  of  interest 
this  concept  is  well  known  at  ERDA  and 
a  niunber  of  other  Federal  agencies.  In 
fact,  ERDA  already  has  regulations  on 
this  subject — and  AEC  had  regulations 
on  this  subject  for  about  10  years  before 
that. 

•nils  winter  I  chaired  3  days  of 
hearings  In  the  Energy  Research  and 
Water  Resources  Bubcommlttee.  The 
subcommittee  heard  from  18  witnesses 
from  ERDA,  Interior,  N8P,  Bechtel,  and 
the  private  bar;  147  exhibits  were  sub- 
mitted for  the  record.  The  published 
hearings  run  nearly  1,000  pages.  Since 
then  I  have  engaged  In  extensive  and 
detailed  correspondence  with  ERDA  and 
Interior  about  the  need  to  revise  their 
regulations.  I  have  been  in  contact  with 
GSA  and  OMB  to  encourage  them  to 
promulgate  policies  in  this  area. 
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The  amendment  I  protMiae  Is  a  modest 
beginning,  lis  d^nitfam  of  what  con- 
stitutes a  oonfUct  of  Interests  talccn 
verbatim  tpom  the  iwesent  ERDA  leco- 
lations.  It  Improves  upon  these  reguia- 
taons  In  tliree  ways.  »  iiroadens  the 
range  of  contracts  which JTOpA's  regu- 
lations win  reach.  It  requires  oontract 
applicants  to  disclose  possible  oonlllets 
and  it  requires  ERDA  to  Investigate  for 
conflicts.  At  the  hearings  It  was  shock- 
ing to  me  how  narrowly  KRDA  limited 
its  regulations  and  that  ERDA  requires 
no  disclosure  or  investigation  of  conflicts 
of  interest. 

This  amendment  is  nottetwMied  to  be 
the  final  word  on  orgaraiaatiottal  con- 
flict of  Interest  But  It  Is  an  Improve- 
m«it. 

I  have  discussed  tbls  amendmait  wttn 
Senator  FunnM  and  Senator  CmntCH. 
and  I  am  hop^ul  they  will  aoeept  it.  so 
that  we  can  further  consider  this  Issue 
in  conference. 

Mr.  CHURCH.  Mr.  President.  I  a^  the 
able  Senator  from  South  Dakota  whether 
he  undextook  to  dear  Oils  amendment 
with  the  Senaton  who  handled  the  nu- 
clear programs  sutboriaed  by  ttds  blD — 
that  is,  with  those  who  represented  Qie 
Joint  Committee  on  Atomic  Euciur. 

Mr.  ABOUREZK.  That  has  been  done 
by  my  staff. 

Mr.  CHURCH.  And  they  raised  no  oib- 
jection  to  the  amendment? 

Mr.  ABOUREZK.  As  I  midentand  it. 
that  is  correct. 

Mr.  CHURCH.  Mr.  President  wtiUe 
the  Committee  on  Intedor  and  Insular 
Affairs  has  not  had  an  osvortonttgr  to 
examine  the  amendment,  it  Is  tnie  that 
the  Senator  from  Soirth  Oikota  held  3 
days  of  hearings  on  the  matter  of  or- 
gBP<gf»\i/M^ii  conflict  of  interast  and  tkat 
the  objectives  sought  by  the  amendment 
is  supported  h7  the  committee. 

Therefore,  acceptance  of  the  amend- 
ment will  give  the  committee  an  oppor- 
tunity to  further  examine  the  text  of 
the  amendment  and  to  present  the 
amendment  to  the  conferees. 

I  want  the  Senator  to  know  that  in 
accepting  this  amendment,  I  cannot 
foreclose  the  poaslUlity  that  we  may 
have  to  wait  another  year  before  such 
requirements  are  finally  written  Into  the 
law.  However,  the  Senate  conferees  will 
do  their  best  to  present  the  case  In  con- 
ference, in  the  hope  that  the  House  will 
see  flt  to  accept  the  amendment. 

Mr.  FANNIN.  Mr.  President,  I  ask  this 
of  the  Senator  from  South  Dakota:  Did 
he  discuss  this  matter  with  any  of  the 
ERDA  ofllcials  with  respect  to  the  way  it 
is  to  be  handled  and  what  is  involved? 

Mr.  ABOT7RE2K.  I  have  not  discussed 
with  SEIDA  how  the  amendment  is  to  be 
presented.  However.  I  have  had  extensive 
correspondence  wllh  ERDA,  In  which  I 
have  asked  them  to  adopt  their  outi  reg- 
ulations along  these  lines,  advising  them 
that  I  would  offer  legislation  in  the  event 
they  failed  to  do  so.  TTiey  failed  to  do  so. 
and  that  is  why  I  am  proceeding  in  this 
manner. 

Mr.  FANNIN.  Did  the  Senator  receive 
answers  to  his  correspondence? 
Mr.  ABOUREZK.  Yes. 
Mr.  FANNIN.  Which  indicated  a  re- 
fusal to  carry  through?  What  was  the 
reason  for  having  the  amendment? 


Mr.  ABOUREZK  I  would  not  say  a  di- 
rect refusal,  but  a  failure  to  adopt  any- 
thing near  this  kind  of  standard  of  con- 
duct on  the  part  of  ERDA  and  the  cor- 
porations which  contact  wtOi  it. 

Mr.  FANNIN.  According  to  the  expla- 
roMaa.  of  the  Senator  from  South  Da- 
kota, ttie  way  in  wfak^  the  affairs  should 
be  handled  would  carry  oat  his  derires.  I 
do  not  know  that  we  need  an  amendinfl^ 
to  make  a  requirement,  bat  I  concur  wttti 
the  floor  manager  of  the  bill,  thai  It  is 
the  desire  to  carry  it  to  conference,  and 
the  Senator  from  Ariana  wiU  not  dis- 
agree. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
back  ttie  remainder  of  my  tkne. 

Mr.  CHURCH.  I  yMd  bade  the  remain- 
der of  my  time. 

The  PRESIDINa  OFFICER.  All  time 
on  the  amendment  Is  yielded  bade. 

•nut  question  Is  on  agreeing  to  Itie 
amendment  of  the  Senator  from  South 
Dakota. 

Ttt9  amendment  was  agreed  to. 

AaCKNDMXNT  No.   1958 

Mr.  ABOUREZK.  Mr.  President,  I  call 

UP  my  amendment  No.  19S8. 

The     PRESIDING     OFFICER     Tlie 

ftnr>*n«imi»nt  will  bC  Stated. 

Hie  second  assistant  legislative  dezk 
proceeded  to  read  the  amendment. 

Mr.  ABOUREZK  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed. 

Hie  PRESIDINa  OFFICER.  Without 
ohjectloa.  it  is  so  ordered. 

jQie  amendment  is  as  foQows : 

At  the  eul  of  tbe  bill  Inmrt  tba  foUovlag: 

Saa  114.  Sectfoa  U  of  the  Federal  Kon- 
nudear  Snergy  Besearcb  and  Sevdopment 
Act  of  1974  (49  VSXi.  B91S)  Is  ammirtwl  lay— 

(1)  striking.  In  tbe  first  aentenw  of  waH*- 
seetkm  (a),  tbe  wcrda.  "At  Vb»  request  of  «li» 
AdadnMntor.  tbe"  and  muBrtlng  therela 
•The": 

(3)  striking.  In  the  first  sentence  of  aub- 
aeoUoB  (b),  tlM  words  "pr^are  or  hav*  pr»- 
paied  an  asBeBanoent  of  t2ie  availability  at 
adequate  water  resources."  and  Inserting 
therein  the  following:  "request  ttie  Watw 
neauuicea  CouncU  to  prepaz«  an  aaseesmmt 
off  water  requteements  and  avaflablUty  for 
such  project.**;  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  foUows: 

"(f)  The  Administrator  shall,  upon  enact- 
ment of  this  subsection,  be  a  member  of  the 
CoimcU.". 

Mr.  ABOUREZK  Mr.  President,  I  ask 
unanimous  consent  to  modify  the 
amendment  as  fcdlows:  Strflce  the  words 
"At  the  end  of  the  bUl  insert  the  fol- 
lowing". In  the  fcAowing  Bne,  strike  the 
words  "Sec.  114"  and  replace  them  with 
"Sac.  2." 

I  advise  my  colleagues  that  that 
merely  places  the  ameiulment  in  the 
proper  place  in  the  bClL 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment,  without  unanimous  consmt. 

Will  the  Senator  send  a  copy  of  the 
modified  amendment  to  the  desk? 

Mr.  ABOUREZK  Yes. 

Mr.  Preskloit,  I  ask  unanimous  con- 
sent that  reading  of  the  modification  be 
dispoased  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

At  the  end  or  title  n  Insert: 


Bec.  3.  SeeUoo  13  o(  tbe  Vsderal  Hcnno- 
clear  Eoaigy  Bwewarrti  and  Dvwelopment  Act 
of  1674  (43  UJB.C.  SSU)  U  aaaended  by— 

(1)  striking.  In  tlie  flrat  tp"**"^^  of  sub- 
section (a),  the  words,  "At  the  request  of 
the  Administrator,  the"  and  Inserting  there- 
in "The"; 

Mr.  ABOUREZK  Mr.  Piesideat.  this 
amendment  would  alter  section  13  of  the 
Federal  Noimudear  Energy  Research 
and  Development  Act  of  1874  by 
strengthening  tbe  role  of  the  Water  Re- 
souroes  ^""ffff  In  "'«t*^"g  water  assess- 
ments .for  ERDA  under  the  nonnttclear 
act. 

Under  current  law,  ERDA  itself  is  re- 
spon^Ue  for  anmiiiiiiif  ntii  of  the  impact 
on  water  resoHrces  of  any  Federal  re- 
search and  deiwlaixnent  program.  These 
programs  indude  areas  such  as  ^lale 
oa  devdopmoit.  coal  sasifieation.  coal 
Hgiiiflmtttm,  urban  waste  convecsion. 
geutheruial  power,  synthetic  f  uds.  and 
80  forth.  Most  at  these  programs  would 
leqpdre  ■illMlaiillsl  commitments  of  wa- 
ter. Ibe  water  assessment,  much  Uke  an 
?>iTlrffnin>wrtiil  Twpirt  s*t»tt'mmt,  eoald 
potait  to  any  potentially  harmful  effects 
on  water  sui^ly,  quality,  distribution, 
and  so  ixsrOi.  While  ERDA  may  current- 
ly request  a  Water  Resources  Council 
it  is  not  zeqnired  to  do  so. 
;  f  grfrifi*TT  fc^fi*"— *—  -t*  hftg  iMijH 
the  Ooondl's  aOces  only  sparingly.  Since 
SRDA  has  an  tnterest  In  seeing  its  own 
progimms  ttrough.  It  is  not  sensihie  to 
rely  on  timn  to  make  assessments  which 
may  be  «^^m>i^ng  to  that  purpose.  Ihe 
Water  ReMuices  Ooondl — an  Independ- 
ent body— Is.  oafiie  oHier  hand.  In  a  very 
good  positian  to  make  soch  assessments. 

lUs  amendment,  thocfore,  would  re- 
quire ttaat  tbe  Water  Resources  Council 
undertake  an  assessment  of  water  re- 
quirements and  supply  for  any  Federal 
roRaith  and  devdopment  project  undo- 
ttato  Mil  «4ildi  wooM  have  a  substantial 
impact  on  wat»  lewurees.  Tlie  Admin- 
istrator frf  BtDA.  who  would  be  added 
to  the  Councfl.  would  be  required  to  rely 
on  this  assessment. 

Hie  Council  Itsdf,  of  course,  does  not 
have  the  staff  to  cany  out  tbe  assess- 
ment, but  the  amendment  would  make 
available  the  $1  million  allocated  for 
water  assessments  under  the  act  to  the 
Water  Resouxoes  Councfl.  nils  sum 
should  be  adequate  to  carry  out  the 
necessary  contracts  for  assessments, 
which  the  Council  could  then  evaluate 
and  act  on  at  any  of  its  four  meetings 
per  year.  Given  the  time  it  takes  to  do 
an  assessment,  the  frequency  of  meetings 
would  pose  no  problem. 

This  amendment  was  accepted  without 
opposition  by  the  House  committee  con- 
sidering it.  It  is,  I  think,  a  very  sensible 
device  to  place  authority  for  water  as- 
sessments with  the  agency  we  tiave 
created  for  the  very  purpose  of  coordi- 
nating water  policy. 

Mr.  President,  I  urge  that  the  amend- 
ment be  accepted.  I  have  discussed  it 
«-ith  the  maimgers  of  the  bill,  and  they 
have  indicated  that  they  will  accept  it. 

Mr.  CHURCH.  Mr.  President,  I  liave 
no  objection  to  this  amendment.  It  seems 
to  me  that  the  Water  Resources  Cotmcil 
ought  to  play  a  role  in  making  an  assess- 
ment of  water  requirements  and  water 
availability  in  connection  with  projects 
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xindertaken  by  ERDA.  Furthermore,  It 
seems  apparent  that  the  Administrator 
of  ERDA  should  sit  as  a  member  of  the 
Council.  Therefore,  I  am  prepared  to  ac- 
cept the  amendment. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Arizona  has  no  objection  to 
the  amendment.  He  concurs  with  the 
idea  that  the  Administrator  should  be 
a  member  of  the  Council. 

The  only  question  this  Senator  has 
concerns  my  understanding  that  ERDA 
is  presently  working  with  the  Water  Re- 
sources Council  on  the  assessment  of 
needs  for  water  development.  Would  the 
amendment  of  the  Senator  from  South 
Dakota  disrupt  any  existing  programs? 

Mr.  ABOUREZK.  No.  As  a  matter  of 
fact,  it  would  replace  the  existing  pro- 
gram with  ERDA;  not  disrupt  it  but 
replace  it.  It  would  require  it  to  be  dcme 
in  the  Water  Resources  Cotmcil,  then 
the  assessment  to  be  given  back  to  ERDA. 

Mr.  FANNIN.  That  would  be  the  only 
question  the  Senator  from  Arizona  would 
have.  If  we  are  sure  that  it  would  not 
overlap  and.  In  siibstance.  would  replace 
existing  programs,  I  assume  that  would 
be  all  right. 

It  would  not  delay  any  of  the  progress 
that  is  being  made? 

Mr.  ABOUREZK.  No;  in  fact,  it  wHl 
really  strengthen  the  water  assessmoit; 
rather  than  delaying  it,  it  will  strengthen 
it  and  allow  the  Qovemment  to  have  a 
better  assessment  of  how  water  will  be 
iised  and  the  impact  upon  water  re- 
sources. 

Mr.  FANNIN.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ABOUREZK.  I  express  my  thanka 
to  the  Senator  from  West  Virginia  for 
letting  me  break  in. 

I  yield  back  whatever  time  I  have. 

The  PRESIDINQ  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

AMKITDMZKT     NO.     1987 

Mr.  RANDOLPH.  Mr.  President,  I  call 
up  amendment  No.  1957,  which  Is  at  the 
desk,  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Randolph)   proposes  an  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  21,  cbange  the  period 
foUowing  the  figure  "000"  to  a  colon  and 
Insert  the  following:  "Provided,  That  sixty 
days,  prior  to  the  obligation  of  any  funds  au- 
thorized pursuant  to  this  paragraph  for  the 
purpose  of  establishing  a  fluldlzed  b«d  test 
facility  at  an  installation  operated  by  other 
than  a  Federal  agency.  Including  installa- 
tions operated  under  Federal  contract,  the 
Administrator  shall  transmit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
Senate  and  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
a  report  which  sets  forth  the  basis  for  the 
decision.  Including  the  advantages  and  dis- 


advantages of  locating  such  a  facility  at  such 
installation,  for  the  achievement  of  the  pur- 
poses of  the  Federal  Nonnuclear  Energy  Re- 
search  and   Development   Act   of    1974.". 

Mr.  RANDOIPH.  Mr.  President,  as 
we  consider  projects  from  the  stand- 
point of  the  challenges  that  are  before 
us  as  we  move  into  new  areas,  I  call  your 
attention  to  what  we  call  fluldlzed  bed 
test  facilities.  The  construction  of  test 
facilities  for  new  energy  technology 
represents  a  major  commitment  of  Fed- 
eral money.  We  have  recognized  that  In 
part  We  are  dealing  with  a  major  na- 
tional resource. 

I  have  been  concerned,  and  the  Sen- 
ators who  are  now  handling  this  meas- 
ure have  been  ccmcemed,  with  the 
development  of  new  methods  for  the 
utilization  of  coal,  consistent  with 
environmental  policies.  We  have  dis- 
cussed that  this  afternoon.  New  tech- 
nologies for  the  fluldlzed  bed  combustion 
of  coal  offer  a  significant  opportunity  for 
Improvement  over  the  processes  that  sure 
now  used. 

The  Energy  Research  and  Develop- 
ment Administration  is  currently  build- 
ing a  fluldlzed  bed  test  facility  at  the 
Morgantown  Energy  Research  Center. 
This  facility  Is  for  what  is  termed  "at- 
mospheric pressure"  technologies.  "Hie 
location  of  this  test  facility  at  the  Mor- 
gantown Center  recognizes  the  coal  ex- 
pertise that  has  developed  there  over  the 
years. 

I  am  Informed  that  the  Energy  Re- 
search and  Development  Admlnlstratl<n 
also  proposes  to  locate  similar,  but  pres- 
surized, test  facilities  elsewhere. 

The  amendment  which  I  offer  requires 
that  the  Administrator,  before  locating 
such  a  test  facility  at  a  non-Federal  in- 
stallation, submit  a  report  to  the  appro- 
priate conunlttee  of  the  House  and  Sen- 
ate. This  report  would  have  to  include  a 
discussion  of  the  basis  for  the  Adminis- 
trator's decision  to  locate  such  test  facili- 
ties at  other  than  Federal  installations. 

This  amendment  is  Intended  to  en- 
courage the  centralization  of  activities  in 
this  area  at  Federal  Installations  rather 
than  at  contractor  facilities. 

This  amendment  seeks  to  encourage 
the  centralization  of  such  test  facilities 
at  Federal  Installations  rather  than  con- 
tractor facilities. 

The  amendment  would  optimize  Fed- 
eral energy  research  capabilities  in  this 
area.  It  would  reduce  the  overall  cost  to 
the  Federal  Qovemment  for  the  develop- 
ment of  this  needed  technology,  and  It 
would  eliminate  the  need  for  duplication 
of  the  necessary  support  facilities  and 
instrumentation.  We  would  require  the 
Administrator,  before  locating  such  a 
test  facility  at  a  non-Federal  installa- 
tion, to  submit  a  report  to  the  appropri- 
ate committees  of  the  House  and  the 
Senate.  This  report  would  Include  a  dis- 
cussion of  the  basis  for  the  decision  of 
the  Administrator. 

I  need  not  take  fiirther  time  In  dis- 
cussion of  the  amendment. 

Mr.  CHURCH.  Mr.  President,  as  I  un- 
derstand the  amendment  of  the  distin- 
guished Senator  from  West  Virginia,  he 
is  asking  that  60  days  prior  to  the  obliga- 
tion of  any  funds  for  a  fluldlzed  oed  test 
facility  there  be  notice  and  a  report. 


which  Information  Is  to  be  transmitted 
to  the  Committee  on  Intolor  and  In- 
sular Affairs  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technc4ogy  of  the 
House.  The  report  is  to  justify  any  deci- 
sion that  locates  one  of  these  fluldlzed 
bed  test  facilities  at  a  sit*  that  Is  non- 
Federal,  where  the  work  is  to  be  done  on 
a  contract  basis,  so  that  the  Congress 
may  know,  in  advance  of  the  actual  ob- 
ligation of  public  money,  what  the  basis 
of  the  decision  Is  and  the  justification 
for  it 

Mr.  RANDOLPH.  That  is  correct 

Mr.  CHURCH.  I  have  no  difficulty  with 
this  amendment,  Mr.  President.  It  seems 
to  me  that  where  there  Is  a  possibility 
for  uBtaig  Federal  facilities,  in  the  event 
that  the  administrator  chooses  not  to  use 
them  and  turns,  Instead,  to  private  con- 
tractors for  the  hiring  of  i^vate  facili- 
ties. Justification  ought  to  be  made.  The 
committees  with  the  jurisdiction  in  each 
House  ought  to  be  advised  in  advance 
of  the  reasons  that  the  administrator 
made  such  a  decision.  Therefore,  I  am 
prepared  to  accept  the  amendment. 

Mr.  PANNIN.  Mr.  President  the  Sen- 
ator from  Arizona  has  no  objection. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOU>H.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AaOOfSICKMT  NO.  ISSS 

Mr.  RANDOLPH.  Mr.  President,  I  catf^ 
up  my  amendment  No.  1828,  which  is  at 
the  desk,  and  ask  that  it  be  Immediately 
considered. 

The  PRESIDINO  OFFICER.  The  clerk 
win  state  the  amendment 

The  second  assistant  legislative  clerk 
readasfoDows: 

The  Senator  from  West  Virginia  (Mr.  Rak- 
DOLPR)  proposes  an  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendmoit  is  as  follows: 

On  page  13,  beginning  with  line  23,  strike 
out  all  through  Une  26,  and  insert  the  fol- 
lowing: 

(2)   In  situ  coal  gasiflcatlcm: 

Costs,  $13,636,000. 

Changes  in  selected  resources,  $1,600,000.". 

Mr.  RANDOLPH.  Mr.  President,  we 
talked  about  coal.  We  continue  to  talk 
about  it.  In  this  amendment,  we  are  talk- 
ing about  the  underground  gasification 
of  coal  because  it  offers  not  only  an  at- 
tractive but  a  necessary  alternative  for 
using  our  Nation's  vast  coal  resources. 

This  technology  was  first  explored  un- 
der a  program  provided  for  in  the  Syn- 
thetic Uquld  Fuels  Act  of  1944.  More 
recently,  however,  the  Energy  Research 
and  Development  Administration  has 
been  funding  three  technological  options 
in  this  area. 

Tliese  methods  rely  on  drilling  into 
underground  coal  formations  and  with- 
drawing the  byproducts  of  gasification 
through  surface  boreholes.  Consequently, 
there  is  minimal  mining  activity.  Tlie 
resultant  gas  production  can  be  used  to 
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produee  «iuUiltltj.  to  provide  proccM 
heatiiv.  m  %  tftwwlwil  fBed^oek,  aad 
for  Bpcnriltng  Into  wgtXbMc  sw. 

Tlie  inrtfln^^  mill  wiiiiffii^l  benefitB 
^xt  '"«»i««»*i  mutaiDt  (OanalOtMk.  and  a 
lover  uw  of  vmter.  There  also  aze  mini- 
mal solid  iwMto  dJUMaal  pwUeas.  The 
succenfol  develapaMnk  of  anderKraoDd 
coal  gaaiaeatlim  coidd  trlpie  Sie  unMe 
coal  zeeerreB  tA  the  UUted  Statea  <A 
America.  There  are  wSxkA  30  WBkm  tons 
of  coal  In  tbe  ground  nnder  KwitnAy, 
I  say  to  the  Senator  from  Kentucky  who 
Is  now  In  the  Chamber. 

Mr.  FOBD.  Did  ttie  Senator  tnai 
West  Virginia  say  mlDlana  or  bOttona? 

Mr.  RANDOIfH.  BfflUons.  That  Is  a 
tremendous  emaant  of  coal  reBerre  In 
one  State.  We  estimate  that  uudeiljrlng 
West  Virginia  there  are  apsvtndmateiy 
129  binkm  tons  of  coaL  It  varies  from 
State  to  State.  The  hltfiert  productlOD 
at  the  present  time  is  from  Kentocky,  not 
from  West  ^Hrglnla. 

But  we  do  have  that  vast  potential. 

The  succeesftd  derdopment  of  this 
technology  will  give  us  usable  coal  re- 
serves In  graater  degree.  Hhdergroand 
gaslficattan  can  make  available  coal 
seams  whidi  now  are  efther  too  thick,  in 
many  Instances  too  dirty.  In  some  hi- 
stanoes  too  wet  or  too  deep  to  be  aatls- 
factorlly  leeovered  with  the  mining 
technotodes  that  are  currently  In  use. 

We  are  attempting  hy  this  amend- 
ment to  raise  the  antborlaatlaa  ftv  this 
program  to  the  levri  aiiproved  by  the 
House  of  Representatives. 

This  would  enable  an  acceleration  and 
expansion  of  field  tests  on  undeisround 
coal  gasification. 

The  fiscal  year  1977  budget  reqnest 
from  the  Hiliiitiililiattiiii  for  tmder- 
ground  coal  gasttlcatlan  Is  $8J36  mil- 
lion. This  Is  a  rednctlop  from  the  $li 
mmion  requested  by  the  Energy  Re- 
search and  Development  AdmlnMra- 
tion  from  the  Office  of  lybtnagement  and 
Budget. 

The  fiscal  year  1976  aotborizatlon.  In- 
cluding carry  over  funds  from  the  previ- 
ous year,  was  $7.6  million.  These  funds, 
as  wdl  as  transition  quarter  funds,  wID 
be  costed  by  the  end  of  fiscal  year  1976. 
The  $8,236  million  budget  request  for 
fiscal  year  1977  represents  a  modest  In- 
crease in  obligation  authority.  It  does 
not  permit  an  expanded  program,  as 
requested  by  the  agency. 

The  amendment  I  offer  raises  the  au- 
thorlzatkKi  for  this  pragram  to  the  level 
authorized  by  the  Honse  of  R^resoita- 
tives.  This  would  enable  an  acod^'atlon 
and  expansion  of  field  tests  <hi  imder- 
ground  gasification. 

These  funds  would  be  used  for  three 
projects:  first,  the  Longwall  generator 
or  deviated  well  process  being  developed 
by  the  Morgantown  Energy  Research 
Center  to  gasify  thin  Eastern  bitiunl- 
nous  coals:  second,  the  Unked  vertical 
well  process  being  devdoped  by  the  Lar- 
amie Energy  Research  Center  in  Wyo- 
ming; and  third,  the  packed  bed  process 
being  developed  by  the  Lawrence  Live- 
more  Laboratory  in  the  Powder  River 
Basin.  Wyo. 

By  authorizing,  Mr.  President,  315 
million  for  this  program  In  fiscal  year 
1977,  we  would  assure  the  development 


of  this  tedmolosy  could  proceed  at  an 
opthnaB  rate.  KBDA  vonid  be  able  to 
eBfecilrely  nse  that  stsn  of  money.  We 
woiild  pnnide.  a  better  balance  with 
"*»»«"«»»•  t«rn^r^mie  (nx  the  suifiBice  gasi- 
fication of  ooaL 

This  aothorisatlon  level  would  pennlt 
fan  eraluatlan  of  tho  enrimnmental, 
economic,  and  tertinteai  merits  of  the 
teebnologles  which  I  have  mentlooed. 

I  hope  the  amendment  win  have  the 
concurrence  of  the  maiiageis  of  the  bOL 

I  ask  unanimous  conscsit  that  a  table 
oottlnlnc  the  proposed  bodcet  autfaori- 
mXkaa  In  my  r'"*'"'**'^mi  be  printed  at 
this  point  In  ttie  Raoon. 

TtaerebeUvno  (Meetton.  the  table  was 
ordered  to  be  printed  In  the  Bxcoas,  as 
follows: 
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Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  West  Virginia  has  made  an 
fizcdlent  case  for  In-sltu  gasiflcatlnn  ol 
coaL  There  are  many  advantages  to 
burning  coal  nndogroond  and  taking  cA 
gas  if  this  can  be  d<xie  effidentty.  As  we 
an  know,  there  are  some  d^HKlts  of  coal 
that  cannot  be  reached  ectmomlcaUy, 
arui  others  that  are  located  In  such  a  way 
as  to  make  convenUonal  mining  very 
difficult.  If  not  impossible. 

If  there  are  ways  to  reach  coal  de- 
posits of  that  character  and  to  bum 
coal  underground,  taking  off  gas,  then 
this  certainly  represents  a  technology 
that  would  enable  us  to  more  completely 
and  efiOcienUy  utilize  our  coal  resources. 

It  is  my  understanding  that  the  ERDA 
request  this  year  for  the  gasification  of 
or  experimentation  with  In-situ  gasifica- 
tion was  originally  for  $15  mlUion.  That 
amount  was  reduced  by  OMB.  The  Sen- 
ator, in  his  amendment,  seeks  to  restore 
the  original  request  of  $15  million. 

I  fhirib  he  makes  a  good  case.  I  am 
personally  prepared  to  accept  his 
amendment.  I  would  only  ask  him  one 
question,  and  that  rdates  to  the  action 
taken  by  the  Senate  Tnterior  Appropria- 
tions Subcommittee  yesterday  in  which 


the  full  amwmt  of  the  aiithnrifshnn  for 
this  puiposa^  as  cnntalnad  In  Sw  pend- 
inc  blU.  was  awroved.  that  amount  be- 
ing 13,30^000. 

If  we  Increase  the  authorisation  to  $15 
mllUon  It  win  be  neoessazy  for  the  Sen- 
ate to  secure  the  additional  money  by 
way  of  appropriation  ektber  through  a 
supplemental  appropriation  bfll  or  by  an 
amendment  on  the  floor  of  the  Senate 
when  the  regular  appropriation  measure 
cones  before  thk  body. 

Mr.  BAMDOIfH.  Mr.  President,  I  un- 
derstand the  situation,  although  I  was 
not  apprised  of  the  cotrent  action.  But 
we  must  give  conslderatton  to  the  envl- 
ronmwrtal  prcMems  connected  with  the 
production  of  ooaL  They  are  very,  very 
many.  Here  Is  an  opportonlty  to  give  an 
cnrironmentaltfaniBt  to  coal  gasification. 

The  amount  of  money  is  relatlvdy 
smaU.  and  the  aotlon  of  the  House  In 
restoring  the  $15  mflUon  Is  an  Indication 
Id  the  othfsr  body's  feeilng  about  the  ne- 
ctmHy  for  ads  program. 

I  do  not  erltlcim  the  amount  which  has 
been  indicated,  $8,236  million  that  was 
referred  to.  but  I  would  Just  hope  that 
we  could  move  this  to  conference  at  the 
figure  adopted  In  the  House. 

I  think  tbe  need  Is  there.  I  hope  that 
we  can  accommodate  this  rather  modest 

but  *«*B*»^  Inripnj^Tlt  CffOrt. 

Mr.  FAHMIN.  Mr.  President,  the  Sen- 
ator from  Wert  Virginia  Is  so  correct  in 
stating  that  we  have  a  great  need  for  ex- 
perimental demonstration  work  to  go 
forward.  If  possible.  In  coal  gasification. 

The  greatest  diortage  we  have  today  is 
In  natural  CM. 

Mr.  RAMDOLPH.  Correct. 

Mr.  FAMmif.  If  we  can  supplement 
that  in  various  areas  of  the  country — 
and  the  Senator  is  speaking  about  un- 
derground coal  work— this,  of  course. 
ooBvares  wUh  irtiat  is  being  done  in 
many  otiier  parts  of  the  conntiy.  Out 
West  they  are  talking  about  a  coal  gasi- 
fication i^an  costing  as  much  as  $1.3  tdl- 
Uon. 

The  Senator  from  Arizona  retdizes  that 
the  Senator  from  West  Virginia  does  not 
expect  to  buOd  a  coal  gasification  plant. 
But,  at  the  same  time,  the  work  is  neces- 
sary to  cany  these  programs  forward, 
which  may  result  in  a  great  lowering  of 
the  cost.  That  Is  his  hope  and  this  is 
the  desire,  I  know,  of  Congress — that 
ERDA  become  more  Involved  In  the  pro- 
grams that  can  determine  Just  what 
should  be  done  to  develop  the  great 
amount  of  natural  gas  that  wfll  be 
needed. 

I  do  ctHnmend  the  Senator  from  West 
Virginia  for  this  effort,  and  I  certainly 
support  hJs  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  comments  made  with  refer- 
ence to  the  pending  amendment. 

I  would  like  to  add  this  particular 
point:  A  few  days  ago  constituents  came 
to  me  from  West  Virginia  explaining  that 
there  were  some  14  employees  now  en- 
gaged in  the  production  of  glass  at 
Weston,  W.  Va. 

They  have  the  opportunity  to  enlarge 
that  glass  plant.  But  to  do  so  they  have  to 
have  an  added  supply  of  natural  gas. 
That  supply  does  not  seem  to  be  forth- 
coming. 
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'■  For  the  moment,  at  least,  it  appears 
that  we  will  lose  the  employment  of  an 
additional  lOO  glass  workers  at  a  plant 
that  Is  ready,  or  would  be  ready  soon,  to 
go  into  production. 

We  have  shortages,  and  we  have  the 
opportunity  through  research  and  devel- 
opment to  bring  in  the  substitutes. 

Here  is  an  excellent  opportunity  for  a 
$15  million  investment  that  could  po- 
tentially triple  the  recoverable  coal  re- 
soiu-ces  of  the  United  States  of  America. 

It  is  an  Investment,  I  say  to  the  Sena- 
tor from  Idaho;  that  is  why  I  am  really 
bearing  down  on  the  need  for  it. 

Mr.  CHURCH.  I  commend  the  Senator 
for  his  initiative.  The  amendment  is  ac- 
ceptable and  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  RANDOLPH.  I  shall  not  use  my 
time.  

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on  agrree- 
tog  to  the  amendment  of  the  Senator 
from  West  Virginia. 

The  amendment  was  agreed  to. 

AMSNDMZNT  NO.    19S4 

Mr.  RANDOLPH.  Mr.  President,  I  call 
amendment  No.  1954  which  Is  at  the 
desk.  

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

•me  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  Amendment  No.  1964. 

Mr.  RANDOLPH.  Mr.  President,  I  aak 
imanimous  consent  that  further  reading 
of  the  smiendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51,  after  line  18,  add  the  following 
new  paragraph: 

"(6)  With  respect  to  any  demonstration 
facility  for  the  con  vision  of  solid  waste 
(as  that  term  Is  defined  In  the  Solid  Waste 
Disposal  Act,  as  amended),  the  Administra- 
tor, prior  to  Issuing  any  guarantee  under 
this  section,  must  be  In  receipt  of  a  certifi- 
cation from  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  any  ap- 
propriate State  or  areawlde  solid  waste  man- 
agement planning  agency  that  the  proposed 
application  for  a  guarantee  Is  consistent 
with  any  applicable  suggested  guidelines 
published  pursuant  to  section  209(a)  of  the 
Solid  Waste  Disposal  Act.  as  amended,  and 
any  applicable  State  or  regional  solid  waste 
management  plan.". 

On  page  64,  line  16.  strike  the  period  and 
Insert  In  lieu  thereof  a  colon  and  the  follow- 
ing: "Provided,  That  project  agreements  en- 
tered Into  pursuant  to  this  section  for  any 
commercial  demonstration  faculty  for  the 
.conversion  or  bloconverslon  of  solid  waste 
(as  that  therm  is  defined  In  the  Solid  Waste 
Disposal  Act,  as  amended)  shall  be  adminis- 
tered in  accordance  with  the  May  7.  1976. 
•Interagency  Agreement  between  the  Envi- 
ronment Protection  Agency  and  the  Engergy 
Research  and  Development  Administration 
on  the  Development  of  Energy  from  Solid 
W-astes.  and  specifically,  that  In  accordance 
with  this  agreement.  (1)  for  those  energy- 
related  projects  of  mutual  Interest,  planning 
wUl  be  conducted  jointly  by  the  Environ- 
ronment  Protection  Agency  and  the  Energy 
R-search  and  Development  Administration, 
following  which  project  responsibUity  wUl 
be  assigned  to  one  agency:  (2)  energy-related 


portions  of  projects  for  recovery  of  »ya- 
thetlc  fuels  or  other  forms  of  energy  from 
solid  waste  shaU  be  the  responsibUity  of  the 
Energy  Research  and  Development  Adminis- 
tration; aad  (3)  the  Environmental  Protec- 
tion Agency  shall  retain  responsibility  for 
the  environmental,  economic,  and  Institu- 
tional aspects  of  solid  waste  projects  and  for 
assurance  that  such  projects  are  consistent 
with  any  applicable  suggested  guidelines 
published  pursuant  to  section  209(a)  of  the 
Solid  Waste  Disposal  Act,  as  amended,  and 
any  applicable  State  or  regional  solid  waste 
management  plan.". 

Mr.  RANDOLPH.  Mr.  President,  title 
8  of  S.  3105  authorized  a  loan  guarantee 
progrsma  for  the  commercial  demonstra- 
tion of  energy  recovery  from  biomass. 

Tills  program  would  overlap  similar 
programs  being  conducted  by  the  En- 
vironmental Protection  Agency  pursuant 
to  the  Solid  Waste  Disposal  Act. 

Following  action  by  the  Subcommittee 
on  Energy  Research  and  Water  Re- 
sources on  this  provision  on  May  6,  1976, 
I  wrote  Senator  Jackson  as  chairman  of 
the  Interior  Committee  expressing  con- 
cern for  the  overlap  between  these  two 
programs.  I  ask  unanimous  consent  that 
a  copy  of  this  letter  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senatb. 

COHIUTTEE  ON  PUBLIC  WORKS, 

Washington,  D.C.,  May  6,  1978. 
Hon.  Henkt  M.  JacksoN; 
Chairman,  Senate  Interior  Committee, 
Washington,  D.C. 

Deas  Scoop:  Under  the  Solid  Waste  Dis- 
posal Act  of  1965,  as  amended  by  the  Resource 
Recovery  Act  of  1970,  the  Congress  author- 
ized the  Environmental  Protection  Agency  to 
assist  States  and  local  governments  In  the 
development  and  Implementation  of  environ- 
mentally sound  solid  waste  management 
practices.  The  1970  Amendments  also  au- 
thcxlzed  the  EPA's  development  and  dem- 
onstration of  commercial  technologies  for  re- 
source and  energy  recovery  as  a  part  of  com- 
prehensive solid  waste  management  sjrstems. 
This  statute  expresses  the  Intent  of  the  C<Mn- 
mlttee  on  Public  Works  and  the  Congress 
that  decisions  regarding  the  recovery  of  en- 
ergy and  materials  from  solid  wastes  be 
rendered  within  the  context  of  overall  en- 
vlroimiental  protection  poUcles  and  solid 
waste  management  programs  of  Federal, 
State,  and  local  government  agencies. 

The  Committee  on  Public  Works  for  the 
last  two  years  has  been  conducting  over- 
sight and  legislative  hearings  on  these  Fed- 
eral solid  waste  management  programs.  Mark- 
up sessions  of  the  Conunlttee  are  scheduled 
for  next  week  In  anticipation  of  reporting 
S.  2150,  the  Solid  Waste  UtUlzatlon  Act  of 
1976,  In  the  Immediate  future.  These  amend- 
ments to  the  Solid  Waste  Disposal  Act  of 
1965  wUl  reflect  the  Committee's  concern,  as 
that  of  the  Interior  Committee,  for  energy 
recovery  from  solid  wastes;  however,  such 
policies  will  be  formulated  so  as  to  insure 
the  overall  integrity  of  solid  waste  manage- 
ment practices  and  resource  recovery  facul- 
ties. 

Therefore,  I  urge  that  your  Committee  re- 
consider the  proposal  to  establish  simUar 
demonstration  programs  to  those  of  the  En- 
vironmental Protection  Agency  within  the 
Energy  Research  and  Development  Admin- 
istration, In  particular  loan  guarantees.  Such 
an  action  would  further  diffuse  Federal  au- 
thorities In  this  area  at  a  time  when  clarifi- 
cation of  Federal  pwllcies  is  warranted. 

This  concern  was  reflected  last  year  when 
the  Senate  considered  legislation  providing 


the  Fiscal  Tear  1976  auttvorlBatlon  for  the 
Energy  Research  mod  Development  Adminis- 
tration (ERDA)  an  issue  aroee  regarding  their 
iirban  waste  conversion  program  and  the  need 
for  Its  coordination  with  similar  programs  of 
the  Environmental  Protection  Agency.  The 
House  and  Senate  conferees  required  that 
ERDA  coordinate  its  programs  In  this  area 
with  other  government  agencies,  in  particu- 
lar, the  E^nvlronmental  Protection  Agency. 
(The  basis  for  this  requirement  is  outlined 
In  my  Senate  remarks  of  December  9,  1975, 
which  include  appropriate  extracts  from  the 
conference  report.)  An  Interagency  agree- 
ment consistent  with  the  policies  estab- 
lished by  the  Congress  In  the  Solid  Waste 
Disposal  Act,  as  amended,  and  the  1975  con- 
ference agreement  Is  now  being  formulated 
by  the  OeSce  of  Management  and  Budget. 

Yo\ir  favorable  consideration  of  this  re- 
quest would  be  appreciated.  I  look  forward  to 
working  with  you  to  assure  that  your  Com- 
mittee's concerns  for  energy  recovery  from 
solid  wastes  are  appropriately  reflected  In  the 
action  of  the  Committee  on  Public  Works  on 
pending  legislation. 

With  beet  regards,  I  am. 
Truly, 

Jknnings  Randolph, 

Chairman. 

Mr.  RANDOIJ>H.  Mr.  President,  for 
the  purpose  of  this  loan  guso^antee  pro- 
gram the  term  "bicxnass"  is  defined  as 
animal  waste,  urban  and  industrial 
waste,  sewage  sludge,  and  oceanic  and 
terrestrial  crops.  The  oMnmittee  report 
on  this  measure,  on  page  191,  states  that: 

The  Committee  Intends  that  all  the  techni- 
cal options  (and  their  combinations),  such 
•a  prolysls,  direct  combustion,  gasification, 
and  fermentation,  might  be  used  and  that 
any  mixture  of  agricultural,  forest,  oceanic, 
urban.  Industrial  and  other  wastes  may  be 
used  for  feed  stocks. 

To  the  extent  that  this  definition  over- 
iKPB  With  the  definition  of  "solid  waste" 
In  the  SoUd  Waste  Disposal  Act  of  1965, 
as  amended,  the  proposed  program  over- 
laps with  programs  of  the  Environ- 
mental Protection  Agency. 

Section  203  of  the  1965  act  defines  the 
term  "soUd  waste"  to  mean — 

.  .  .  garbage,  refuse,  and  other  discarded 
solid  materials,  Including  solid  waste  mate- 
rials resulting  from  Industrial,  commercial, 
and  agricultural  operations,  and  from  com- 
munity activities,  but  does  not  include 
solids  or  dissolved  material  in  domestic  sew- 
age or  other  significant  pollutants  in  water 
resources,  such  as  slit,  dissolved  or  suspended 
solids  In  Industrial  waste  water  effluents, 
dissolved  materials  In  Irrigation  return  flows 
or  other  common  water  poUutants. 

Mr.  President,  since  1965  the  Commit- 
tee on  Public  Works  has  been  responsible 
for  the  enactment  of  legislation  to  cope 
^ith  our  country's  solid  waste  problems. 
Subsequently,  the  Resource  Recovery  Act 
of  1970  and  the  Solid  Waste  Utilization 
Act  of  1976,  to  be  reported  today  by  the 
Committee  on  Public  Works,  expanded 
this  program  with  emphasis  on  compre- 
hensive solid  waste  management.  Partic- 
ular attention  has  been  given  to  assur- 
ing that  efforts  to  recover  resource.s  and 
energy  from  solid  waste  are  formulated 
consistent  with  an  overall  strategy  for 
comprehensive  solid  waste  management 
within  an  urban  area  or  region. 

Programs  which  only  deal  with  sub- 
components, such  as  energy  recovery,  can 
jeopardize  the  overall  effectiveness  of 
solid  waste  management  programs. 

Mr.  President,  the  amendment  I  offer 
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recognizes  this  Interrdatloiudilp.  The 
amendment  would  require  the  adminis- 
tration of  any  loan  guarantee  pursuant 
to  the  proposed  section  17  consistent 
with  the  May,  1976,  "mterag^icy  Agree- 
ment Between  the  Environmental  Pro- 
tection Agency  and  the  Energy  Research 
and  Developmoit  Administration  on  Vbe 
Development  of  Energy  from  Solid 
Waste."  Under  this  agreement  the  En- 
ergy Research  and  Development  Admin- 
istration is  responsible  for  energy  con- 
cerns, while  the  Environmental  Protec- 
tion Ag^icy  is  responsible  for  the  en- 
vironmental, economic,  and  Institutional 
aspects  of  new  projects  extended  pur- 
suant to  this  provision. 

The  amendment  provides  that  the  in- 
teragency agreement  would  apply  to  any 
facility  rdying  tm  the  o(mverslon  <a 
solid  wastes  as  that  term  is  defined  in  the 
Solid  Waste  Disposal  Act.  To  the  extent 
that  the  term  "biomass"  as  used  in  sec- 
tion 17  is  broader  than  the  d^nltlon  of 
"solid  waste,"  the  Interagency  agreement 
would  not  apply. 

For  example,  where  the  project  in- 
volves the  conversion  of  agricultural 
crops  to  produce  commercial  scale  sjm- 
thetic  fuel  or  other  forms  of  oiergy,  a 
loan  guarantee  pursuant  to  Section  17 
would  not  be  subject  to  the  interagency 
agreement. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  interagency 
agreement  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNTBtAGENCT    AOKEZMENT    BETWEEN    THE    EN- 
▼nONMBNTAX.   PBOTECTION   AOENCT   AND   THE 

Enkbot  Rcskabob  and  Development  Ad- 

MTNISTEATION  ON  THE  DEVELOPMENT  OF  EN- 
EROT  FROM  SOUD  WASTE 

A.   XNTEODTTCnON 

This  document  Is  an  agreement  between 
ttte  Environmental  Protection  Agency  (EPA) 
and  the  Energy  Research  and  Development 
Administration  (ERDA)  on  the  subject  of 
projects  in  the  area  of  the  conversion  of  en- 
ergy from  solid  waste.  It  Is  Intended  to  sup- 
plement and  detaU  a  broader  Memorandum 
Of  Understanding  (MOU)  between  EPA  and 
ERDA  providing  coverage  and  guidance  In 
all  areas  of  joint  Interest  between  the  two 
agencies.  That  MOU  Is  now  being  drafted 
and  on  its  adoption  wUl  provide  additional 
guidance  and  agreement  In  other  program 
areas  and  In  broader  administrative  and  pro- 
curement matters. 

B.  principles 

1.  As  used  herein,  the  term  "solid  waste"  is 
Intended  to  Include  (a)  municipal  waste, 
both  solid  and  Uquld,  (b)  sewage,  and  (c) 
Industrial  wastes. 

2.  It  is  understood  that  EPA  has  a  mission 
to  ameliorate  the  adverse  environmental  im- 
pacts of  solid  waste,  as  well  as  to  recover  Vise- 
ful  products  from  solid  waste.  As  such, 
EPA's  Interest  extends  to  the  coUectlon  as 
well  as  to  the  recycling,  use  and  dlsptosal  of 
solid  waste  and  to  the  characterization  and 
control  of  pollutants  that  may  arise  from 
solid  waste. 

3.  It  Is  understood  that  ERDA  has  a  mis- 
sion to  assist  In  the  development  of  new 
energy  sources,  including  solid  waste.  In  per- 
forming this  mission,  ERDA  establishes  pri- 
orities for  Federal  development  efforts  for 
a  wide  range  of  energy  technology  develop- 
ments, of  which  energy  recovery  from  solid 
waste  Is  only  one. 


4.  It  is  undentood  that  EPA  has  developed 
a  substantial  boUA  waste  program,  which  m- 
eludes  the  focal  point  of  Federal  expertise, 
strong  technical  skills,  established  Institu- 
tional arrangements  with  state  and  local  gov- 
nrnments,  and  disposal  technologies  that 
produce  energy.  EBOA  also  has  strong  tech- 
moal  skills  that  may  be  useful  In  the  develop- 
ment of  such  technologies,  but  does  not  have 
a  large  program  In  solid  waste  as  such  nor 
established  institutional  arrangements  with 
state  and  local  gownments. 

6.  EPA  and  EBDA  agree,  on  the  basis  of  the 
foregoing  iinderstandlng,  that: 

a.  It  Is  In  the  Interest  of  both  agencies  to 
TTiftint^^in  EPA'S  solid  waste  management  ca- 
pabmty  at  a  high  level.  To  this  end.  EBDA 
does  not  intend  to  duplicate  EPA's  capability. 
EBDA's  primary  Interest  In  this  field  Is  to 
those  activities  that  relate  to  the  research 
and  development  of  new  technology  for  the 
production  of  energy  from  solid  waste. 

b.  It  Is  In  their  interests  to  draw  on  the 
technical  coa^>etence  of  each. 

c.  Their  missions  and  programs  are  not  co- 
extensive, nor  shovUd  they  be.  For  example, 
EPA  Is  concerned  about  solid  waste  collec- 
tion and  characterization,  treatment,  dis- 
posal, and  reuse.  Similarly,  EBDA's  energy 
mission  may  lead  to  priorities  on  disposal 
projects  different  from  those  that  EPA's  mis- 
sion may  dictate. 

d.  Effective  cooperation  in  energy  from 
soUd  waste  depends,  therefore,  on:  (1)  Iden- 
tifying projects  In  which  the  agencies  share 
an  Interest,  (2)  agreeing  on  mutually  sup- 
portive actions  to  execute  such  projects,  con- 
sistent with  the  priorities  dictated  by  each 
agency's  missions,  and  (3)  ensuring  that 
projects  of  potential  mutual  interest  are  not 
imllateraliy  inltuted  by  either  agency  but 
instead  proceed  only  after  adequate  con- 
sultation. 

C.    PSOC'KUUHE 

1.  Tbe  agencies  agree  to  establish  a  steer- 
ing group  chaired  by  one  Assistant  Adminis- 
trator from  each  agency  and  a  program-level 
working  committee.  The  woiUng  committee 
shall  take  action  In  acccHdance  with  the 
agreements  herrtn.  subject  to  the  review  and 
iHPproyal  of  the  steering  group. 

a.  As  an  early  and  priority  Itwn,  agreement 
will  be  reached  on  a  comnuHi  data  base  re- 
lating to  solid  waste  sources.  avallabUlty, 
convertlbUlty  to  energy,  etc.,  by  location  and 
time  period. 

3.  As  an  early  and  priority  Item,  agreement 
will  be  reached  on  the  availability,  potential, 
and  priority  of  various  appUcable  energy- 
from-solld-waste  techncdogles  to  support  the 
objectives  of  each  agency. 

4.  The  material  of  Items  2  and  3  wlU  be 
documented  and  subsequently  used  to  agree 
on  specific  energy-related  projects  of  mutual 
Interest.  (Such  projects  will  typlcaUy  In- 
volve pilot  plant,  demonstration,  and  com- 
mercialization activities  and  their  associated 
environmental  activities.)  Ft>r  those  energy- 
related  projects  of  mutual  mterest,  planning 
wUl  be  conducted  jointly,  following  which 
project  responsibility  will  be  assigned  to  one 
agency. 

5.  The  joint  planning  for  such  a  project 
wm  be  accomplished  by  the  working  com- 
mittee and  wiU  Include  establishment  of 
soc^e,  objectives,  level  of  effort,  and  items 
of  special  Interest  to  ecwh  agency.  While 
overall  responsibility  for  a  particular  proj- 
ect wUl  rest  with  one  agency,  It  shall  be 
generally  understood  that  ERDA  will  be  re- 
sponsible for  input  and  evaluation  of  the 
energty-research -related  portion  of  the  proj- 
ect and  EPA  for  the  input  and  evaluation  of 
the  economic,  institutional,  administrative, 
and  envlronmentaUy  related  portions  of  the 
project  (including  solid  waste  disposal). 

6.  It  is  ERDA's  policy  to  encourage  existing 
programs  In  other  agencies  that  can  help 
meet  Federal  energy  RD&D  objectives.  Ac- 
cordingly,   new    project    responsibility  .  wUl 


generaUy  rest  with  IPA  atthougli  It  Is  (MOg- 
nlaed  that  dreumstanoea  may  Jostafy  tatn- 
quent  exoeptloos  to  this  poUoy.  TIkb  agency 
aaslgnsd  the  raqKinalbUl^  shall  name  the 
project  managCT  who  wUl  tiMreafter  plan 
and  manage  the  project  to  meet  the  ob- 
jectives described  In  the  Jointly  approved 
plan. 

7.  Xjeadershlp  and  direction  related  to  on- 
going or  existing  ptujecta  shaU  remain  with 
the  agency  having  reaponsKbmty  at  the  ttaue 
tills  Interag«ioy  Agreement  becomes  ^Tec- 
tlve.  The  agencies  wlU  review  the  fsi'ftlng 
projects,  however,  to  determine  whether  any 
minor  modlAcatlons  In  them  might  be  ap- 
propriate and  desirable.  The  provisions  of  S. 
above,  shall  apply  to  such  projects  to  ti>e 
extent  praotloal. 

8.  The  working  committee  shaU  meet  as 
frequently  as  neceaasry  to  undertake  or  mon- 
itor the  progress  of  efforts  under  8,  4  and  6 
above  and  to  take  i4>pTopriate  action  on 
ongoing  projects  rtiated  to  7  above.  Other 
a^Mcts  of  each  agency's  programs  will  also 
be  reviewed  at  theee  meetings,  botli  to  In- 
form each  agency  of  the  other's  activity  and 
to  tiimmate  any  needless  duplication  In 
r^ated  activity  (e.g.,  studies,  laboratory  or 
bench  scale  experiments) . 

Mr.  RANDOUPH.  Mr.  President,  in 
those  instances  where  the  Interagency 
agreement  e^iplies,  ^e  implication  must 
be  certified  by  the  Environmental  Pro- 
tection Agency  as  consistent  with  {4>ph- 
cable  guidelines  issued  pursuant  to  the 
8<^d  Waste  Disposal  Act,  before  a  loan 
guarantee  can  be  awarded  for  a  com- 
mercial demonstration  f  aciUty  relying  on 
solid  waste.  The  effect  of  this  require- 
ment would  be  to  conform  this  program 
to  similar  conditions  for  receipt  of  finan- 
cial assistance  pursuant  to  the  Solid 
Waste  Disposal  Act. 

Before  a  loan  guarantee  can  be  ap- 
proved the  application  also  must  be  cer- 
tified by  the  appr(v>rlate  State  or  region- 
al piRnning  agency  as  consistent  with  any 
applicable  aoUd  waste  management  plan 
ad<H>ted  for  the  affected  area.  This  would 
assure  that  the  project  would  contribute 
to  the  implementation  of  any  i^ipUcable 
plan  and  would  not  jeopardize  the  effec- 
tiveness of  any  solid  waste  management 
programs. 

To  the  extent  that  applicable  guide- 
lines or  an  appUcable  plan  does  not  exist, 
this  certification  would  not  be  required. 

Mr.  President,  the  effect  of  this 
amendment  is  to  assure  that  the  pro- 
grams of  the  Environmental  Protection 
Agency  and  tiiose  of  the  Energy  Research 
and  Development  Administration  for  the 
commercial  demonstration  of  energy  re- 
covery from  solid  waste  are  administered 
consistent  with  national  pc^cies  on  solid 
waste  management.  Ths  amendment  is 
offered  on  behalf  of  the  Committee  on 
Public  Works  and  I  urge  its  approval. 

Mr.  President,  I  have  no  further  com- 
ment on  the  amendment. 

Mr.  CHURCH.  Mr.  President,  the  Solid 
Waste  Disposal  Act  of  1965  authorizes 
the  Envlranmaital  Protection  Agency  to 
assist  States  and  local  governments  m 
the  development  and  implementati(Mi  of 
environmentally  sound  solid  wsiste  man- 
agement practices.  EPA  also  has  autiior- 
ity  to  develop  and  demonstrate  com- 
mercial technologies  for  resource  and 
energy  recovery  as  a  part  of  comprehen- 
sive solid  waste  management  systems. 
Tlierefore.  the  Committee  on  PubUc 
Works  tias  a  great  interest  in  the  $900 
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million  loan  flroarantee  program  for  con- 
'vertlng  urban  waste  and  blomass  to  en- 
^ergy,  which  Is  ocntalned  In  tMs  bUL 

ERDA.  as  spectQcally  mandated  by  the 
rederal  Nonnuclear  Energy  Research 
and  Development  Act,  also  is  required  to 
conduct  a  research,  development,  and 
demonstration  program  to  convert  urban 
waste  to  energy. 

It  Is  appnH>rlate,  in  light  of  the  respon- 
sibilities assigned  to  ERDA  In  devel<^- 
ing  energy  options  and  to  EPA  In  devel- 
oping environmentally  sound  solid  waste 
management  practices,  that  this  loan 
guarantee  program  to  \ise  urban  waste 
be  in  conformance  with  guidelines  al- 
ready developed  imder  the  Solid  Waste 
Disposal  Act  and  tn  compliance  with  any 
applicable  State  or  regional  solid  waste 
management  plan. 

I  understand  this  to  be  the  objective  of 
the  Senator's  amendment.  I  have  no  ob- 
jection to  it.  I  believe  it  adds  to  the  bill 
and  wlU  help  iMWvlde  for  a  larger  meas- 
ure of  coordination  between  these  two 
agencies. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate what  has  been  said  by  the  able 
Saiator. 

We  recall  that  farm  products  can  be 
used  for  the  development  of  energy.  We 
did  that  back  in  1944  under  the  Syn- 
thetic Liquid  Fuel  Act. 

Alcohol  has  been  produced  from  grain 
products. 

The  effect  of  the  amendment  is  to  as- 
.  sure  the  programs  of  the  two  agencies 
are  not  in  opposition  with  each  other,  but 
are  coordinated  from  the  standpoint  of 
commercial  demonstration  of  energy  re- 
covery from  solid  waste,  with  the  na- 
tional policy  set  forth  in  the  Solid  Waste 
Disposal  Act. 

So  I  offer  this  amendment  on  behalf 
of  the  Members  of  the  Senate  Public 
Works  Committee. 

Mr.  FANNIN.  Mr.  President,  it  is  the 
Senator  fitun  Arizona's  feeling  that  this 
will  be  very  valuable  in  the  proper  ad- 
ministration of  the  programs  that  ue 
so  essential. 

The  energy  agreement  between  the 
Environmental  Protection  Agency  and 
ERDA  on  development  of  energj'  smd 
solid  waste  and,  specifically,  in  accord- 
ance with  this  agreement.  I  think  is  very 
essentiaL  We  need  a  central  repository 
.  for  all  the  information  regarding  energy, 
and  ERDA  htis  this  responsibility.  I  hope 
that  they  will  coordinate  their  efforts 
with  all  the  agencies. 

Certainly,  it  is  highly  essential  that 
they  work  hand  and  glove  with  the  EPA 
in  the  blomass  program. 

The  Senator  feels  it  is  very  valuable 
to  have  this  legislation  to  assist  in  that. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMKNOICENT     NO.      ISST 

Tvlr.  RANDOLPH.  Mr.  President,  I  have 
an  amendment  nimibered  1827  at  the 
desk.  

The  PRESIDINa  OFFICER.  The 
sonendment  will  be  stated. 


The  second  assistfuit  lectalattve  cleric 
proceeded  to  read  the  amoulment. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  69,  Une  3,  Insert  the  loUowlng  nave- 
new  title: 

TITLE    VI— ASSISTANT    ADBCTNiaTRATOR 
FOR    COMMERCIAL    DEMONSTRATION 

Szc.  601.  (a)  The  first  sentence  of  subsec- 
tion 102(d)  of  the  Energy  Reorganization 
Act  of  1974  U  amended  by  deleting  the  words 
"six  Assistant  Administrators"  and  Inserting 
m  Jleu  thereof  "seven  Assistant  Administra- 
tors", and  adding  after  "fossil  energy,"  the 
words  "another  for  commercial  demonstra- 
«on". 

(b)  The  first  sentence  of  subsection  102(f) 
of  the  Energy  Reorganization  Act  of  1974  Is 
amended  by  deleting  the  word  "eight"  and 
Inserting  In  lieu  thereof  "nine". 

(c)  Subchapter  II  (Executive  Schedule 
pay  rates)  of  chapter  63  of  title  6.  United 
States  Code,  is  amended  as  foUows:  para- 
graph (100)  of  section  6315  "Aaslstimt  Ad- 
ministrators, Energy  Research  arid  Develop- 
ment Administration  (6)"  Is  amended  by 
deleting  "(6)"  an<  Inserting  In  lieu  thereof 
"(7)":  paragraph  (135)  of  section  6316  "Ad- 
ditional Officers.  Energy  Research  and  De- 
velopment Administration  (8)"  Is  amended 
by  deleting  "(8) "  and  Inserting  in  lieu  there- 
of "(9)." 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  would  amend  the  Energy 
Reorganization  Act  of  1974  to  add  one — 
I  emph£»slze.  one  new  assistant  admin- 
istrator for  commercial  demonstration. 
That  person  would  be  appointed  by  Uie 
President,  by  and  with  the  consent  of  the 
Senate. 

The  new  assistant  administrator  would 
be  at  the  Executive  Level  IV.  His  deputy 
would  be  at  Executive  Level  V. 

This  amendment  would  Insure  that 
there  would  be  present  within  ERDA 
Individuals  directly  responsible  to  the 
Congress  for  the  $900  million  loan  guar- 
antee program,  tn  the  pending  bill,  for 
solid  waste  conversion.  It  is  authorized 
in  the  measure  now  before  us. 

At  a  later  date  as  new  programs  on 
commercial  demonstration  of  energy 
technology  are  considered  these  ofBclals 
will  have  the  responsibility  to  Imple- 
ment what  Is  done  here  In  the  Congress. 

Such  a  $900  mlQlon  activity  needs  to 
be  directed  by  officials,  tK>t  only  responsi- 
ble to  the  executive  branch,  but  to  the 
Congress,  as  well. 

This  amendment  I  have  offered 
achieves  that  objective. 

Mr.  cmukCJH.  Mr.  President,  up  un- 
til now  the  ERDA  agency  has  not  en- 
gaged in  the  commercialization  of  new 
techniques  that  may  be  developed  In  the 
course  of  the  research  and  develc^ment 
progrsun  underway. 

But  this  bill  does  contain  a  $900  mil- 
lion loan  program  that  would  permit  that 
commericalization  to  commence,  partic- 
ularly, as  it  relates  to  the  use  of  munlcl- 
pcd  waste  and  other  forms  of  blomass 
for  energy  purposes. 

So  I  think  that  now  Is  the  time  to 
recognize  that  the  agency  ought  to  have 
an  ofQcer  of  appropriate  rank  to  over- 
see the  commercialization  program  as 
it  gets  underway. 


It  will  be  a  pracnun  that  will  grow 
very  rapidly.  Therafore.  It  is  entirely  ap- 
propriate that  It  be  dire^ed  by  the  ad- 
mlnlstratOT  within  BEIDA.  This  was 
originally  contemplated.  It  was  intended 
to  come  at  the  appropriate  moment. 

It  seems  to  me  the  Senator  has  made 
the  right  point  The  beginning  of  that 
program  is  now  at  hand.  The  bUl  con- 
templates that  such  a  oommercializa- 
tion  program  shall  commence  this  com- 
ing year.  Therefore.  I  am  In  accord  with 
the  Senator's  position  that  the  time  has 
come  for  an  assistant  administrator's 
post  to  be  filled,  subject  to  the  confirma- 
tion of  the  Senate,  because  this  will  be 
work  of  great  importance;,  and  great 
magmtude. 

Mr.  RANDOLPH.  I  am  very  apprecia- 
tive i3i  the  response  by  the  Senator  from 
Idaho.  I  feel  that  In  no  sense  are  we  add- 
ing to  the  so-called  bureaucracy.  This  is 
not  Just  another  position,  another  per- 
son who  is  being  employed.  We  are 
simply  assuring  that  the  program  Is 
managed  by  those  who  think  in  terms  of 
the  promotion  of  commercial  programs. 
The  duplication  that  now  exists  will  be- 
come greater  each  year  without  this 
centralization.  This,  as  the  Senator  from 
Idaho  has  said,  seems  to  be  a  starting 
time.  That  is  why  I  &m  very  appreciative 
of  the  approval  of  the  Senator. 

Mr.  FANNIN.  Mr.  President,  the 
Senator  from  Arizona  does  support  the 
program.  He  realizes  the  tremendous 
need  for  proper  commercial  demonstra- 
tion imits  to  carry  forward  the  energy 
achievements  that  we  hope  will  be  forth- 
coming in  the  loan  program,  as  finalized. 
We  look  forward  to  having  some  of  the 
specific  programs,  such  as  the  one  that 
has  been  discussed,  the  blomass  program. 
AH  of  these.  I  believe,  will  assist  In  mak- 
ing progress  in  our  goal  to  utilize  every 
source  available  for  energy  development. 
At  that  time,  an  administrator  would  be 
very  much  needed.  The  Soiator  from 
Ariaona  does  not  have  any  objection  to 
the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOLPH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    109 

Mr.  RANDOLPH.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  proposes  an  uniH'lnted  amend- 
ment numbered  109. 

Mr.  RANDOLPH.  Mr.  President,  I  want 
to  be  very  cc^mizant  of  the  Interest  of 
certain  Senators  In  the  matter  of  loan 
guarantees,  therefore  I  am  going  to  ask 
that  the  amendment  be  read. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  61,  line  23,  Insert  ttie  following: 
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"Providod.  howvvar,  Ttiat  tti«  AdnUntotra- 
tor  may  xmiuest  an  aatboriBatton  puzsuant 
to  this  section.  Inclndtng  a  obange  la  tti* 
limit  In  subsecUKMi  (b)(1)  o*  ttila  Mctton 
on  the  outstanding  mdebtedneM  guaranteed 
under  this  seotKm.  for  the  oo«mnMcl»l  acale 
demonstration  of  new  energy  technologlee  to 
achieve  the  purpoeee  of  tUa  Act.". 

On  page  40,  line  20,  after  the  word  "guar- 
antee" put  a  i>erlod  and  strike  the  remainder 
of  line  20  and  line  21. 

Mr.  RANDOLPH.  Mr.  President.  I  had 
given  careful  thought  to  ttie  offering  of 
the  Synthetic  Liquid  Fuels  Act  of  1976 
as  an  amendment  in  connection  with 
this  measure.  I  am  Inclined  to  offer  it.  but 
I  am  ctmsclous  of  the  concern  of  some 
colleagues  for  I  believe  the  amendment 
would  receive  the  approval  of  the  Senate, 
but  I  am  trying  to  be  cooperative.  At  this 
time,  a  similar  bill  Is  moving  through  the 
House  of  Representatives.  I  believe  we 
could  have  hearings  In  the  Senate  and 
take  up  the  matter  later  this  year. 

I  want  to  F^nlnd  my  colleagues  that 
(m  July  31.  1975,  on  a  rollcall  vote,  this 
Senate  passed  the  Synthetic  Liquid  Fuels 
Act  by  a  vote  of  92  for  and  only  2  against 

On  December  17,  1975,  the  conference 
r^Mrt  was  adopted  here  In  the  Senate 
by  a  vote  of  80  for  and  only  10  against 

So  I  know  there  is  a  strtmg  support 
for  such  a  program. 

Mr.  President,  in  February  1975,  the  ad 
hoc  c<Hnmlttee,  chaired  by  Senator 
Pastore,  recommended,  through  the  S«i- 
ate  Democratic  Conference,  in  Its  con- 
gressloned  program  of  economic  recovery 
and  energy  sufficiency  that: 

A  commercial  demonstration  of  new  syn- 
thetic fuels  from  coal  should  be  undertaken 
with  an  ultimate  production  gosd  by  1985 
reaching  the  equivalent  ot  500,000  barrels  of 
oil  per  day. 

That  was  the  action  of  Uie  Danocratic 
Conference. 

In  my  judgment  this  program  Is  the 
single  most  Important  action  that  can 
be  taken  by  the  Federal  Oovemmait  to 
expedite  the  ccxnmerclal  developmoit  of 
a  domestic  synthetic  fuels  Industry. 

If  synthetic  fuels  are  to  contribute  to 
the  U.S.  energy  8UK>lles  during  the  next 
decade,  the  Congress  must  act  now  and 
provide  direction  to  the  future  course  of 
national  energy  policy.  This,  I  repeat,  is 
the  single  most  important  action  that 
can  be  taken  by  the  94th  Congress  to 
foster  energy  Independence. 

On  August  11,  1975,  I  asked  the  Gen- 
eral Accounting  Office  to  review  the  stat- 
us of  the  coal  conversion  program  of  the 
Energy  Research  and  Development  Ad- 
ministration. The  GAO  was  requested  to 
evaluate  the  economic  and  other  con- 
straints to  the  development  and  com- 
mercialization of  coal  gasification  and 
liquefaction.  The  GAO  determined  that: 

It  appears  highly  unlikely  that  any  com- 
mercial-size  coal  liquefaction  plant  will  be 
operating  In  the  United  States  by  1985. 

In  addition,  the  GAO  foimd  the  June 
1975  estimates  in  ERDA's  "National  Plan 
For  Energy  Research,  Development,  and 
Demonstration"  for  the — 

Energy  contributions  from  coal  liquefac- 
tion and  gasification  (tn  1985)  have  been 
dramatically  reduced  during  the  past  year. 

More  importantly  the  GAO  believes 
that— 


thb  iBilsed  gaBUIcatlo&  estimate  (by 

EBDA)   could  be  dUBcult  to  achieve. 

The  June  1975  ERDA  plan  had  proj- 
ected a  contrtbuticm  of  2V4  million  bar- 
rels of  oU  per  day  by  1985  from  first  gea- 
eration  coal  liquefaction  processes.  How- 
evo-.  the  GAO  Indicated  that  ERDA's  re- 
vised estimate  "no  longer  projects  a  ih-o- 
Jects  a  production  goal  from  liquefaction 
processes  by  1985."  Instead  the  GAO 
found  that  "there  does  not  awiear  to  be 
any  serious  consideration  being  given — 
by  ERDA — ^to  building  a  commax;lal 
scale  coal  liquefaction  idtuit  in  the 
United  States  using  an  existing—first 
generation — coal  converslcm  process." 

Similarly,  wbile  the  Jime  1975  ERDA 
plan  projected  the  equivalent  of  one-half 
to  1%  million  barrels  per  day  of  oil  fKHn 
first  generation  gasification  ivocesses  by 
1985  the  GAO  found  that  ERDA's  revised 
estimates  "project  the  equivalent  of  250,- 
000  to  500,000  barrels  of  oil  a  day  fttun 
coal  gasification  processes."  As  men- 
tioned, the  "GAO  believes  that  even  the 
revised  gasification  estimate  could  be 
difficult  to  achieve." 

Noting  that  the  Sunfuels  Interagency 
Task  Force  recommended  that  the  Fed- 
eral Government  provide  loan  guarantees 
for  initial  coal  gasification  projects.  In 
tiie  GAO's  opinion: 

The  views  expressed  by  regulatory  agencies 
Indicate  that  regulatory  changes  or  Federal 
subsidies  might  be  needed  In  addition  to  loan 
guarantees. 

While  16  coal  gasification  projects  have 
been  announced,  only  3  progressed  to 
the  point  of  applying  for  the  required 
Federal  Power  Commission  approval.  The 
primary  obstacle  to  operating  coal  gasi- 
fication and  liquefaction  plants  commer- 
cially in  the  United  States  has  been  the 
availability  of  less  expensive  natural  gas 
and  oil. 

Other  economic  constraints  Include 
the  large  capital  requirements,  the  ques- 
tionable ability  to  obtain  private  sector 
financing,  smd  cost  escalati(m.  Other 
considerations  embrace  environmental 
uncertainties  and  the  necessity  for  large 
amounts  of  water. 

I  commend  this  report  as  a  well-rea- 
soned review  of  the  deficiencies  in  Fed- 
eral leadership  and  programs  on  the 
cosd  research,  development,  and  com- 
mercial demonstration  technologies  nec- 
essary for  the  promotion  of  greater  en- 
ergy independence. 

"R^  investigation  substantiates  the 
need  for  the  Senate  to  address  the  en- 
ergy crisis  which  this  Nation  faces  now 
and  in  the  immediate  future,  by  commer- 
cializing luiown  coal  gasification  and 
liquefaction  processes  in  the  United 
States. 

The  proposed  program  does  not  com- 
mit the  Federsd  Government  to  creation 
of  a  synthetic  fuels  industry.  Rather,  it  is 
designed  to  encourage  the  early  con- 
struction of  a  few  prototype  facilities  to 
demonstrate  the  potential  of  new  tech- 
nologies. The  experience  of  building 
these  plants  will  facilitate  responsible 
decisions  for  synthetic  fuels  development 
in  the  future. 

The  principal  constraint  to  deploy- 
ment of  presently  known  technologies  is 
the  availability  of  sufficient  capital  at 
reasonable  interest  rates.  Thus  if  syn- 


thetic f  uds  are  to  be  devdwed  In  this 
decade,  the  Federal  Govenuonxt  must 
encourage  the  cmnmerciallaatioa  of 
flrst-generatitm  technologies. 

I  take  this  (wportunity  to  acknowledge 
the  leadership  of  my  colleague  in  the 
other  body,  R^resentative  Oldt  Tbague. 
He  Is  the  cliairman  of  the  House  Com- 
mittee on  Science  and  Technology.  His 
committee  is  actively  woridng  toward  the 
enactment  of  the  Syntiietic  Liquid  Fuels 
Act  Hopefully  it  will  be  passed  in  the 
other  body  within  the  next  2  or  3  weeks. 

Tbe  House  measure,  and  the  compan- 
ion measure  which  I  introduced,  with  the 
sunxMTt  of  many,  many  Senators,  Senate 
2868.  would  provide  the  necessary  loan 
guarantee  authority  for  the  commercial- 
ization of  existing  coal  gasification  and 
liquefaction  technologies  at  this  crucial 
time. 

Having  said  that  and  believing  in  what 
we  have  done  on  two  occasicms  in  votes  in 
tiieSKUite.  and  in  the  action  of  the  Don- 
ocratic  OoDlveDce,  I  come  to  the  point 
at  this  ttane.  In  connection  with  the  pend- 
ing trill,  when  I  have  sent  to  the  desk  an 
alternative  amendment  This  amend- 
ment would  authorize  EEU>A  to  request 
authorizations  for  loan  guarantees  as 
part  of  its  annual  autiiorlzaUon  request. 
Each  loan  gtuurantee  would  be  individ- 
uaUy  reviewed  by  the  respective  juris- 
dictional (H*  autiiorizing  committees  of 
the  Senate  and  of  the  House.  Meani^ille, 
in  the  Senate  we  can  proceed,  as  I  have 
indicated,  with  considoaUon  of  the 
broader  program,  which  I  have  discussed 
axid  which  is  poidlng  in  the  Senate  as 
contained  In  the  Synthetic  Fuels  Act  of 
1976. 

I  have  no  further  commoit  to  make  at 
this  time,  Mr.  President  I  will  be  grati- 
fied to  enter  into  any  collquy  or  respond 
to  any  question.  It  is  because  I  have  dis- 
cussed this  matter  with  other  Senators, 
and  relied  on  the  counsel  of  the  tMe  Beaa- 
ator  from  Idaho,  that  I  do  not  offer  the 
broader  act  at  this  time. 

The  Synthetic  Fuels  Act  will  someday 
come  to  pass.  It  wUl  pass  in  the  House, 
and  it  will  pass  in  the  Senate,  and  it  will 
beo(nne  law,  and  the  necessary  funding 
will  be  appropriated  to  carry  it  forward. 

I  remind  my  colleagues  today  that  in 
1944,  the  Congress  of  the  United  SUtes 
passed  a  Sjmthetic  Liquid  Fuels  Act 
authored  at  that  time  by  Senator 
O'Mahoney  of  Wy(Hnlng  and  the  Semdior 
from  West  Virginia  now  speaking. 

What  happened?  We  moved  in  with  an 
8-year  program  for  the  construction  and 
(^>eration  of  demonstration  plants  to 
produce  synthetic  fuels  from  coal,  oil 
shale,  agricultural,  forestry  products, 
and  other  substances  in  order  to  conserve 
and  Increase  the  oil  resources  of  the 
United  States. 

Since  those  fateful  years  of  World  War 
n,  and  the  earliest  inception  of  the  Ran- 
dolph-O'Mahoney  legislation,  I  have  felt 
that  the  United  States  must  have  the 
capability  to  produce  synthetic  liquid 
fuels  as  well  as  pipeline  quality  gas  from 
coal. 

I  do  not  wish  to  rehash  the  history  of 
yesteryear,  but  I  do  wish  to  indicate  that 
I  believe  this  an  integral  and  very  impor- 
tant part  of  what  we  must  do. 

Mr.  CHURCH.  Mr.  President,  the  bill 
contains  a  $900  milUon  loan  guarantee 
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program  for  developing  energy  from 
municipal  ?mstes  and  blomass. 

As  I  miderstand  the  Senator's  amend- 
ment, it  seeks  to  accomplish  two  things. 
First,  It  aathorlses  the  Admlnistrmtor  of 
ERDA  to  request  that  this  loan  in'ogram 
might  be  expanded  next  year  to  use  such 
basic  fuels  as  coal  and  oU  shale  for  the 
same  purpose,  expanding  upon  the  Initial 
program  that  Is  limited  to  the  use  of 
municipal  wastes  and  biomass  material. 
Is  that  correct? 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  CHURCH.  And  the  final  decision 
would  still  rest  with  the  Congress? 

Mr.  RANDOLPH.  With  the  Congress 

Mr.  CHURCH.  To  act  upon  any  request 
the  Administrator  might  have? 

Mr.  RANDOLPH.  Throiigh  the  cwn- 
mlttees  with  jurisdiction. 

Mr.  CHURCH.  The  second  limitation 
ccHitained  In  the  present  provision  is  the 
$900  million  authorization.  Should  the 
Administrator  request  that  ttie  level  of 
the  program  be  expanded  next  year.  It 
still  would  be  necessary  to  secure  an  ad- 
ditional authorization  to  accommodate 
the  broader  program,  and  that,  too, 
would  have  to  be  acted  upon  In  the 
normal  course  by  Congress? 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. It  would  be  on  a  project-by-project 
basis;  E31DA  would  malce  the  requests  for 
loan  gtiarantees  In  each  particular  In- 
stance as  a  part  of  its  annual  appropria- 
tion requests. 

Mr.  CHURCH.  One  final  question, 
"niere  Is  nothing  in  the  Senator's  amend- 
ment as  it  Is  now  drawn  that  would  act 
to  deprive  the  authorizing  committees  of 
their  appropriate  jurisdiction  with  re- 
spect to  both  questions? 

Mr.  RANDOLPH.  Nothing  at  all. 

Mr.  CHURCH.  I  thank  the  Senator. 
That  being  the  understanding,  Mr. 
PrKldent,  I  have  no  objection  to  the 
amendment. 

Mr.  RANDOLPH.  And  I  should  add. 
nor  the  appropriations  subcommittees. 

Mr.  CHURCH.  Yes,  of  course. 

Mr.  PANNIN.  Mr.  President,  the  Sena- 
tor from  Arizona  is  fully  in  accord  with 
loan  guarantee  programs.  I  supported 
the  loan  guarantee  program  that  we  had 
last  year.  The  Senate  approved  a  $6  bil- 
lion program,  and  the  House  of  Repre- 
sentatives did  not  approve  it,  which  was 
a  great  disappointment  to  this  Senator. 

The  only  question  I  have  in  approach- 
ing the  handling  of  this  matter  is  to  ask 
the  Senator  from  West  Virginia  whether 
or  not  this  would  Interfere  with  the  pro- 
gram that  I  understand  is  imderway,  in 
the  Hoiue  of  Representatives.  The  House 
Is  considering  a  synthetic  fuels  locm 
guarantee  bill,  and  I  understand  there 
is  some  objection  to  some  parts  that  have 
not  been  clarified.  Representative  Brot- 
HiLL,  Representative  Barrt  Gioldwater, 
Jr.,  and  Representative  Roncalio  did 
send  out  this  "Dear  Colleague"  letter  In- 
dicating strong  Interest  In  certain  provi- 
sions. 

Does  the  Senator  feel  that  what  he  is 
doing  will  in  any  way  interfere  with  the 
action  that  they  are  taking  in  the  House, 
or  that  they  would  have  any  objection  to 
Uie  action  we  have  taken,  in  considera- 
tion of  their  loan  guarantee  program 


Mr.  RANDOLPH.  No,  I  say  to  the  Sen- 
ator, they  are  lo<4clng  into  the  social,  eco- 
nomic, and  environmental  aspects.  They 
are  considering  it  in  a  broader  context 
than  I  am  attempting  to  with  this 
amendment. 

Mr.  PANNIN.  The  letter  does  Indicate 
that  they  are  going  Into  Investigation  of 
quite  a  few  different  activities,  as  may  be 
feasible. 

I  hope  the  House  of  Representatives 
will  act  on  loan  guarantee  programs, 
feeling  that  such  legislation  would  be  al- 
most immediately  approved  in  the  Sen- 
ate if  it  is  a  reasonable  and  practicable 
loan  guarantee  program.  But  the  ques- 
tion I  had  was  only  from  the  standpoint 
of  whether  or  not  the  action  of  the  Sen- 
ator from  West  Virginia  would  have  any 
effect  on  the  acUoii  that  may  be  taken 
in  the  House  of  Representatives. 

Mr.  RANDOLPH.  The  House  action, 
would  come  after  the  budget  resolution, 
and  therefore  would  have  no  impact  in 
fiscal  1977. 

Mr.  FANNIN.  No,  this  year  that  would 
no  doubt  be  correct.  I  thank  the  Sena- 
tor. 

Mr.  GARY  HART.  Mr.  President,  I 
have  some  questions  and  observations 
about  an  amendment  which  I  consider  to 
be  extremely  important  to  Uie  measure 
before  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  does  the 
Senator  from  Colorado  speak  In  favor  of 
or  against  the  amendment? 

Mr.  GARY  HART.  Against, 

Mr.  CHURCH.  How  much  time  does 
the  Senator  require? 

Mr.  GARY  HART.  Perhaps  15  minutes. 
I  wish  to  engage  In  a  colloquy  with  the 
sponsor  of  the  amendment. 

Kfr.  CHURCH.  I  yield  the  Senator  15 
minutes  for  that  purpose. 

Mr.  GARY  HART.  I  thank  the  Sena- 
tor from  Idaho. 

First,  Mr.  President,  I  wish  to  add  my 
support  for  the  direction  in  which  the 
Senator  from  West  Virginia  has  pro- 
ceeded, and  to  comment,  as  a  relative 
newcomer  to  the  body,  that  he  has  taken 
the  lead  in  an  area  that  has  needed  lead- 
ership for  many  years.  I  think  the  record 
of  his  accomplishments  in  this  area 
should  not  go  unnoticed,  nor  are  those 
of  lis  who  oppose  this  measiu'e  ungrateful 
for  his  efforts  to  educate  Congress  and 
the  people  of  this  country.  The  position 
I  take  on  this  amendment  does  not  re- 
flect In  any  way  on  the  leadership  the 
Senator  from  West  Virginia  has  demon- 
strated and  continues  to  demonstrate  In 
a  wide  new  area  of  energy  development. 

That  does  not  mean,  however,  that  this 
specific  approach  should  be  considered 
as  the  only  approach  to  solving  this 
country's  energy  demands. 

If  the  distinguished  chairman  of  the 
Committee  on  Public  Works  will  agree, 
I  would  like  to  ask  two  or  three  questions, 
before  I  continue  my  remarks  so  as  to 
provide  some  Information  about  how  this 
program  would  work. 

First  of  all,  could  the  chairman  discuss 
the  exact  authorization  or  appropriation 
steps  that  would  be  taken  for  a  inroject 
under  this  amendment?  I  direct  this 


question  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  I  am  sorry;  I  thought 
the  Senator  was  addreaslzxg  ttie  Chair. 

Yes.  At  the  time  of  this  amendment  we 
are  not  authorizing  obUgatlons  for  loan 
guarantees.  As  the  Senator  knows,  there 
Is  $900  million  In  loan  guarantees  au- 
thorized in  the  pending  bill,  but  It  goes 
only  to  a  certain  limited  usage. 

I  believe  the  program  should  be  very 
much  broadened  and  that  te  the  reason 
for  the  constant  thrust  of  the  synthetic 
liquid  fuels  program. 

Only  energy  recoiyeiy  from  biomass, 
that  is  the  agricultural  tenn,  and  from 
solid  waste  is  involved. 

The  amendment  would  enable  EIRDA 
to  request  loan  guarantees  on  a  project- 
by-project  basis.  This  would  be  done  as 
a  part  of  the  annual  authorization 
request. 

That  request  would  then  be  reviewed 
by  the  committees  that  have  jurisdiction 
and  would  have  to  have  the  approval  of 
the  Senate  and  of  the  Hoise  of  Repre- 
sentatives. Each  proposed  project  would 
be  Individually  studied  and  would  re- 
quire a  line  item  authorization  and  an 
appropriation. 

I  believe  that  responds  to  the  certainly 
valid  request  made  of  me  In  reference  to 
the  pending  amendment. 

Mr.  GARY  HART.  I  thank  the  Senator. 
If  I  may  continne  along  that  line:  What 
would  be  the  situation,  if  m-ojecti  ex- 
ceeding the  (900  million  total,  received 
committee  authorisation  and  apimiprla- 
tions?  Does  the  amendment  contemplate 
a  ceiling  on  the  total  number  of  projects 
which  could  be  approved;  how  does  that 
work? 

Mr.  RANDOLPH.  It  would  naturally 
require  that  the  committee  raise  the 
amount  and  the  committee^  action  would 
have  to  be  approved  in  the  Senate. 

Mr.  GARY  HART.  And  the  provision  In 
the  law  now  would  have  to  be  amended 
every  year. 

Mr.  RANDOLPH.  On  an  annual  basis. 

Mr.  OARY  HART.  On  an  annual  basis. 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  OARY  HART.  And  in  discussion 
with  the  Senator  from  Idaho,  the  Sena- 
tor from  West  Virginia  has  indicated  that 
by  using  the  phrase  "new  energy  tech- 
nologies" this  could  be  almost  anything; 
is  that  right? 

Mr.  RANDOLPH.  Within  the  basic 
charter  of  ERDA  In  the  Federal  Non- 
nuclear  Research  and  Development  Pol- 
icy Act. 

Mr.  GARY  HART.  Anything  within 
ERDA '3  charter. 

Mr.  RANDOLPH.  Anything  within  that 
province  of  that  Agency. 

I  have  not  always  supported  my  col- 
league who  says  he  Is  relatively  new  In 
this  body.  I  like  the  way  he  addresses 
himself  to  these  subjects.  I  have  sup- 
ported him  in  reference  to  s  lar  energy 
because  I  am  a  strong  believer  that  we 
must  strike  out  in  many  areas  in  connec- 
tion with  the  energy  s^-su£Bciency.  We 
must  do  this  as  quickly  as  possible  with- 
in Uiis  country,  rather  than  continue  to 
depend  for  fuels  and  energy  on  overseas, 
undependable  sources.  This  theme  needs 
to  be  underscored. 
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Mr.  GkABT  HART.  I  thank  the  Senator 
from  Wee*  Vtasliila  for  maktaw  those  re- 
marks becanse  I  think  he  and  I  do  agne 
on  this.  I  thtek  ev«7  Member  of  tMs 
body  does.  As  I  said  earUer.  I  do  not  thmk 
it  is  a  Question  of  whether  we  should 
devekip  synthetic  fuels  and  new  enercy 
sources  tout  how  that  stMukl  be  done.  So 
I  thank  tte  Senator  for  his  conimmts  on 
my  questton. 

Mr.  Preskiait.  at  tUs  point  I  have  a 
couple  of  remarks  which  are  eztremdy 

Mr.  MAMBRELD.  Mr.  President,  will 
the  Senator  yieM? 

Mr.  OABY  HART.  I  yield. 

Mr.  MAHWIELD.  I  ask  for  the  yeas 
and  nays  oa  final  passage. 

Tbe  PRS8IDINO  OFFICER.  Is  there 
a  sufficient  second?  lliere  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSnBJ).  I  thank  tbe  Senator. 

Tbe  PBESnUNa  OnnCKB.  Does  tbe 
Senator  wtab  the  yeas  and  nays  on  ttoe 
HOose  liill.  tte  Cbair  wookl  terquiie? 

Mr.  MANSnST).  Yes.  en  the  House 
bill. 

Tbe  PRBSDXNQ  OfnCER.  Without 
objeetton,  tiiey  -wiU  be  tnuosferred. 

Mr.  QABT  HART.  Ur.  Freddent.  while 
we  have  Membefs  here  I  ask  for  the  yeas 
and  nays  on  this  anendnent.  I  may 
ehoose  to  withdraw  them.  I  wish  to  ask 
for  them  now.  

The  VBEBBOaSQ  OFFICBL  Is  tliere 
a  sufBcient  seeood?  Then  is  a  euffieicDt 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARY  HAST.  J  tbank  our  ool- 


Mr.  Ptesldent.  In  conneetkm  with  tbe 
knn  Kuarantee  eonoeiit  of  tnnding  new 
eneny  suvpUes,  let  me  refer  to  a  reeeot 
editorial  in  tiie  WsU  Street  JaaxtmL 

I  hfiitete  to  use  tbe  langiiagr  em- 
played  in  Ibe  caotkm  at  that  editorial 
la  tbe  ^^'*«**'**—  but  I  will  anyway  since 
It  Is  a  distincnUied  Journal.  Tlie  edi- 
torial is  entitled  "Buip  Jr." 

This  is  a  reference  to  an  earlier  edi- 
torial by  tbe  same  periodical  entitled 
"Burp."  Tbat  phrase  was  used  with  re- 
tard to  the  •«  billion  loan  guatantee 
program  which  came  to  this  Chamber 
last  fall,  passed  overwtieimlngly.  and 
subsequently  met  defeat  in  tbe  House  of 
Representatives  by  a  vote  of  263  to  140. 

laie  Wall  Street  Journal  Is  exercised 
about  the  whole  loan  guarantee  cono^t 
because,  as  we  all  know,  that  periodical 
has  been  a  constant  defender  of  the  free 
enterprise  system.  What  the  editors  of 
the  Wall  Street  Journal  fear  Is  increased 
Oovemment  involvement  in  and  domi- 
nation of  tbe  marketiklaoe. 

With  the  consent  of  our  colleagues, 
I  ajsk  unanimous  consent  to  print  tills 
editorial  in  the  Rscoas. 

There  being  no  objection,  the  cdit<n1al 
was  ordered  to  be  printed  In  the  Recom), 
as  follows: 

Bxmp   3r. 

Last  December,  when  Newsweek  carried  a 
picture  on  ite  eoTer  of  a  bloBted  Uncte  Sam, 
w«  editorialized  on  how  be  gets  ttiat  way.  At 
tbe  time,  the  House  of  Hepresentatlves  was 
considering  a  S6  blUlon  gOTemment  boon- 
doggle to  develop  synthetic  fuels,  a  bill  the 
Senate  had  already  gobbled  80  to  10  with 
almost  no  debate. 


Supporters  and  «|>ponBDt*  <tf  the  pkut  in- 
Xormed  us  that  our  editorial.  «nUtled  "BMrp." 
actually  Influenced  tbe  outcome  of  tbe  Bouse 
vote,  which  rejected  the  Synfuel  scheme  by 
aes  to  140.  Since  then,  m  steady  parade  ot 
eynf  uel  supporters  has  mardied  thRKigti  oior 
offices  trying  to  persuaiAa  as  to  r'haiigw  our 
znind.  And  the  Ford  Klminlatzation  la  atUl 
trying  to  slip  It  through  the  House,  poasibly 


The  nriginin  $6  bHUoD  proposed  was  really 
only  an  "htsrs  d'oeuvre  In  tho  9100  bmion 
banquet  of  loan  guarantees,  grants  and  price 
HuppoitB  proposed  by  Vlee  Piealdent  Rock.e- 
feUer  tn  hli  Knergy  HkOepeaadaiiee  Aottiartty. 
£MB  a  Bocmtener  kaaon  Ibat  Itaels  Bam 
oaat  dtgeM  aiOO  MlUon  in  on*  sitting,  bnt 
bitestae  OMMiUif  uU  of  #6  bUUoa  can  add  up 
to  aa  equivalent  aoeal. 

Now,  the  bin  that  has  cleared  the  House 
Science  and  Technolx^j  Committee  offers 
araeh  IHuslons  ol  economy  t>y  giving  the  En- 
ergy Research  and  Devekipment  Admlnlstra- 
tton  a  tasty  #4  bflUan  in  loan  guarantees. 
Bat  EBDA  SBSUinaBy  loaves  atwoinSdy  no 
aoabS  ttiat  this  is  an  opon-andad  ■dbonse 
lOkkcOi.  once  be^uo.  would  lilt  tbe  Bo<**f«Her 
target  of  $100  bllUon  over  several  years. 

The  argiiments  advanced  on  behalf  of 
spending  ttiese  colOBsal  amounts  of  money 
Inve  not  tmproved  In  six  months,  ^nie  pnbtlc 
baa  Vk  4tovehip  •jnatkoUe  fWBM.  we^ro  toU, 
becanae  tbe  {Hctvata  saetar  litawa  ttey  ve 


are  not  going  to  take  tbe  ebanoa  of  bunding 
oo^  j"««~-*''""  or  lltpiaf action  plants  or 
shale-oil  reflnerles  as  long  as  they  look  like 
sureBre  money  losers.  In  order  to  move  to- 
ward energy  "Independence,"  tire  guveimuent 
to  tote  tbe  rniwiwrll  ilsta. 
Tot  roiNtblr  «ll.i  bmioa  la 


tbe  DalML  0tatos  «N««  ba 
8M,000  baoals  a  day  la  i^iUiiotlc  tuata  by 
1985.  since  we  now  Import  seven  mllHon  bar- 
rels a  day.  a  number  tbat  will  rise  consider- 
ably by  1M6,  tt  certolnly  doeant  seem  tbe 
natloB  would  be  gettlug  atuA  taaoraaee  for 
Its 

Prat.  Macttn  amaamaa  ot 
out  dnrtiw  Ifaa  li  ■Ibt  ttds  fear  tfwt  U  me 
t^fuUMUm  aaa  only  about  $i  a  barrai  aaore 
azpaiuive  tlian  importad  crude,  rsthfr  than 
ttte  86  to  $13  Out  aaams  likely,  a  pnjg^am.  to 
yield  one  mffllon  barrds  a  day  wotild  ooet 
81.8  bflllon  a  year  In  prtee  snbSMlea.  A  stodc- 
pOa  or  SOB  fnOUoB  baivels  woidd  tBtmr  an 
aqoltolant  ouiiaiiiiiytfon  zaSa  4ni1iig  a  ana- 
yaar  embargu.  at  tar  laa  ooit.  Tbla  diHpaawi 
of  the  national  security  argument,  aiblcb  Is 
tba  only  one  tbe  Synf uel  advocates  offer  that 
aaakes  any  sense  at  aU. 

Once  It  Is  admitted  tbat  the  private  sector 
cant  Justify  an  investment  In  a  cwmiietulal 
enterprise,  tt  has  to  be  eoneeded  tbat  tbe 
eoooacdc  costs  outweigh  tba  •oonomle  bena- 
Bta.  OCberwiae.  tbe  govonment  la  asking  us 
to  believe  that  a  biireaucrat  is  better  aide  to 
spot  a  profit  opportunity  tbaa  Is  a  bustness- 
man. 

As  doctrinaire  as  we  are  on  this  point, 
we've  always  conceded  that  there  Is  room  for 
government  support  of  pure  research  and 
devek^Mnent.  But  the  taxpayers  are  already 
eougblng  up  roughly  8S00  mlllVftn  a  year  for 
ERDA  grants  of  this  nature,  that  Is,  tor 
exotic  technology  currently  beyond  commer- 
cial development.  But  in  the  current  bJJl 
Congress  Is  being  asked  to  finance  existing, 
uneconomic  Synfuel  technology.  Onoe  tbe 
government  gets  tnvolved  In  directly  allocat- 
ing capital  to  energy,  s  long  line  of  capital - 
starved  tndaetrlea  will  be  doee  behind. 

Tbe  House  acted  admirably  In  December 
when  it  refused  to  swallow  the  first  (6  bUllon 
morsel  ot  tbe  KockefeUer  scbeme.  It  and 
when  it  spurns  the  (4  billion  tidbit  now 
being  offered,  perhaps  t3a.e  administration 
wQl  get  tHe  message  and  stop  coming  back 
tor  more.  Onr  overweight  tWirte  Bam  \b  sup- 
posed to  be  dieting. 


Mr.  OARY  BART.  In  oimnerttnn  wtCh 
this  I  would  like  to  Quote  a  eouple  of 
reienmt  paragraphs  that  I  ttiink  are  ex- 
tremely important. 

Pbst  of  all,  Qie  colorful  title  of  the 
editorial  oomes  from  ttieir  reference  to 
tbe  cover  of  a  Deeember  issiie  of  Mews- 
week  portmying  a  Moated  Dkude  Sam, 
handing  out  money  hand  oyer  list.  They 
call  the  tC  liilllan  kian  gaarantee  pro- 
gram a  boondoggle  to  devdop  synthetic 
fodls.  Xteycantmae: 

Tba  original  88  bmian  propinal  was  really 
only  an  biws  iToauvra  In  tbe  8100  bUUon 
banquet  o(  kMn  guarantaea,  grants  and  prtoe 
soii^parts  propoaad  by  Vice  RaMdant  Bocke- 
Xeller  In  bis  nn^rgy  independence  Autborlty. 
Even  a  Rockefeller  knows  that  TTncle  Sam 
cant  digest  8100  btUlon  in  one  sitting,  trot 
Mtestae  moathfola  of  86  bUlion  can  add  tip 
to  an  equlfalcpt  msaL 

What  this  editorial  objects  to  is  the 
crucial  dement  of  loan  guarantees  in  this 
amendment  even  thooii^  the  amendment 
does  not  represent  tbe  specified  amounts 
ol  the  $6  hmion  program.  Tint  of  aS.  it 
points  out  that  tar  roughly  111.1  hflUon 
tn  loan  guarantees^  srvntB.  and  price 
sqpportB.  ERDA  has  Indicated  that  the 
TTnited  States  could  be  producing  SSO.OOO 
barrds  a  day  In  synthetic  fuels  by  1985. 

Since  we  now  Imiwrt  7  mlllUm  hairels 
a  day  of  ovezseas  ofl.  a  number  that  will 
rise  conslderaliiy  tagr  IMS.  tt  certainly 
does  not  seem  that  tbe  country  vSI  be 
getttng  mnrib  tn  tbe  way  of  Insnrance  for 
an  luTcstiuent  of  OTcr  $11  bflUoa.  And 
this  Is  liie  calculatlan  of  what  It  wm  take 
to  produce  a  tfaJrd  of  a  mfflkm  barrds 
of  oB  a  day  by  IMS. 

■nie  Journal  eantlnues  to  point  out: 

Once  It  Is  admitted  tbat  Ibe  private  sec- 
tor cant  Justify  an  Investment  In  a  eommer- 
tt  baa  to  be  eoneadeg  tbat 


lag  us  to  battava  .tbat  a  buMaaacat  to  < 
aUa  to  jpot  a  proOt  opportunH^  than  Is  a 
bustneasman. 


The  point  bere  is  Ob vioas.  D  there  were 
commeccial  bPiieilia  to  be  made  and 
praHts  to  be  gained  In  cyntfaettc  Aids, 
prtrate  industry  and  private  enterpdse 
woidd  be  Invotfed  In  tihls  cilorl  The  fact 
that  tfier  bate  oome  to  the  Fedend  Oor- 
emment  for  a  gwamntee  of  loans  Indi- 
cates  that  it  is  not  presently  economically 
leadble. 

Tbe  objectknof  the  WaU  Street  Jour- 
nal and  Ibe  ohieetlon  of  the  Senator 
from  Coiarado  is  ttat  onee  we  get  tbe 
GoKremment  ta  this  maitet  ft  is  a  camri^ 
nose  under  the  toit.  Pretty  soon  the 
whole  eamel  Is  there,  not  only  in  tbe 
sense  tliat  the  Oovemment  will  eventu- 
ally be  required  to  provide  pcioe  snbsi- 
dlet,  onee  these  plants  are  developed  and 
producing  fud  which  is  not  oooimer- 
cially  competitive,  but  tlien  there  will  be 
other  Government  guarantees  necessary 
to  prop  up  the  mdnstry. 

So  we  may  be  talking  alMMit  $900  mil- 
lion today,  and  Hie  distingulBhed  author 
of  this  amendment  has  indicated  that 
that  can  go  higher  and  higher  and  high- 
er, depoKiing  upon  tbe  request  of  the  ad- 
ministration and  the  willingness  of  the 
eongre9Bi<mal  committees  to  exceed,  but 
there  will  be  further  demands  as  long  as 
sjmthetic  fuels  produced  l»y  these  pro- 
jects are  not  commercially  competitive. 
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This  will  come  in  ttie  form  of  price  sup- 
ports, subsidies,  other  guarantees,  grant 
money,  and  all  kind  of  other  Federal 
funding  to  propup  the  industry. 

That  is  why  I  think  this  amendment  is 
so  extremely  important.  It  is  the  first  step 
in  a  long  road  of  Government  involve- 
ment in  that  industry.  We  hear  a  lot  in 
the  Chamber  about  Government  involve- 
ment in  private  business,  not  particularly 
when  the  Government  is  handing  out 
money  but  when  the  Government  begins 
to  ask  something  in  return  for  the  money 
that  it  does  hand  out.  I,  for  one,  am  not 
willing  to  put  forward  more  taxpayers' 
money  without  attaching  substantial 
conditions  on  the  way  that  money  is  go- 
ing to  be  spent.  Business  wants  Federal 
Government  support.  That  is  what  this 
amendment  is  all  about.  Business  does 
not  want  the  Government  to  tell  it  how 
to  spend  that  money.  But  we  have  an  ob- 
ligation, if  we  are  going  to  spend  the  tax- 
payers' dollars,  to  state  how  that  money 
should  be  spent.  People  who  are  con- 
cerned about  Government  involvement 
in  the  private  free  enterprise  system  bet- 
ter take  a  hard  look  at  this  amendment. 
It  looks  smaller  tlian  the  $6  billion  pro- 
gram; it  looks  a  whole  lot  smaller  than 
the  Vice  President's  $100  billion  program. 

What  we  are  talking  about  is  one  of 
several  very  Important  steps  that  are  go- 
ing to  involve  the  Federal  Government, 
ERDA,  the  Treasury  Department,  the 
Senate,  the  House  of  Representatives, 
and  the  entire  Federal  Government  in 
the  energy  marketplace.  There  are  alter- 
native ways  to  do  this.  The  distinguished 
chairman  of  the  Committee  on  Public 
Works  has  taken  the  lead  in  many  of 
these  areas. 

We  are  putting  out  hundreds  of  mil- 
lions of  dollars  a  year  in  research  and 
development  to  make  some  of  these  new 
energy  supplies  commercially  competi- 
tive. 11  we  leapfrog  the  appropriate  Gov- 
ernment role  of  making  the  breakthrough 
in  research  and  development  and,  in- 
stead, take  the  course  of  providing  a 
massive  infusion  of  Federal  dollars  into 
an  otherwise  private  free  enterprise 
market,  we  are  going  to  develop  a  type  of 
mixed  economy  that  is  detrimental  to  the 
long-range  Interests  of  this  country. 

Senators  who  vote  on  this  amendment 
should  imderstand  what  they  are  up 
against.  It  is  not  a  simple  step  to  en- 
courage new  synthetic  fuel  development. 
It  is  a  good-faith  effort  by  the  Senator 
from  West  Virginia  to  encourage  a  pro- 
gram that  must  be  continued.  But  I  think 
we  are  straying  way  off  the  path  of  a 
the  separation  of  Grovemment  and  pri- 
vate enterprise,  and  I  believe  that  ac- 
counts for  the  reason  that  the  editors 
of  the  Wall  Street  Journal  oppose  a  loan 
guarantee  program. 

This  is  not  merely  a  way  of  stimulat- 
ing new  private  development.  It  is.  In 
fact,  a  strong  step  toward  getting  the 
Government  into  the  synthetic  fuels 
business,  and  there  will  not  be  a  way  to 
get  it  out. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  have  expired. 

Who  yields  time? 


Mr.  RANDOLPH.  Mr.  President,  what 
is  the  time  situation?  How  much  time 
I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  23 
minutes  remaining. 

Mr.  CHURCH.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  8  minutes  re- 
maining. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
listened  with  intense  interest  to  the  com- 
ments of  the  Senator  from  Colorado.  1 
am  not  sure  that  he  quotes  the  best 
sources,  the  Wall  Street  Journal,  in  re- 
ference to  the  programs  that  are  set  forth 
in  connection  with  the  pending  amend- 
ment. The  comments  to  which  he  refers 
were  on  the  earlier  action. 

Perhaps  I  am  not  the  one  to  ask  the 
question,  but  I  surmised  that  the  Sena- 
tor would  oppose  this  bill,  not  just  this 
amendment.  The  bill  contains  $900  mil- 
lion in  loans  guarantees. 

I  am  not  certain  but  I  imagine  that 
had  the  able  Senator  been  in  ttie  Senate, 
he  would  have  supported  the  creation  of 
the  Tennessee  Valley  Authority.  I  am  not 
certain  of  that.  I  did  sui^>ort  It.  It  goes 
to  the  heart  of  this  sort  of  program.  I 
think  it  has  been  a  good  program  in  gen- 
eral. We  must  place  the  amendment  in 
perspective. 

I  respect  the  opinion  and  differing 
viewpoints  of  individual  Senators.  Some- 
times oiu*  very  differences  can  result  in  a 
meeting  of  objectives,  if  we  try  to  reach 
a  conunon  perspective  rather  than  just 
polarization. 

Neither  this  bill,  nor  the  amendment 
I  have  offered  has  no  price  supports.  It 
does  not  contain  the  price  supports  the 
Wall  Street  Journal  refer  to  as  one  of 
the  arguments  against  the  program. 

The  pending  bill  does  Include  direct 
grants  to  private  interests  for  commer- 
cial demonstration.  This  represents  a  di- 
rect subsidy  to  the  private  sector,  for 
example,  for  solar  energy  development, 
which  I  believe  in,  as  I  am  sure  the  Sen- 
ator from  Colorado,  a  leader  In  this  field, 
believes  in. 

I  believe  that  loan  guarantees,  and  I 
have  studied  the  subject,  are  a  valid 
means  of  obtaining  leverage  for  Federal 
investment.  I  believe  this  is  sound  reason- 
ing. I  realize  that  there  can  be  a  differ- 
ence of  thinking  in  reference  to  the  mat- 
ter. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OPTICER.  Who 
yields  time? 

Mr.  GARY  HART.  Mr.  President,  wiU 
the  manager  of  the  bill  yield  me  5  min- 
utes?        

Mr.  CHURCH.  I  have  only  8  minutes 
remaining. 

Mr.  GARY  HART.  Three  minutes? 

Mr.  CHURCH.  I  yield  3  minutes.  Iliat 
will  leave  me  5  minutes. 

Mr.  RANDOLPH.  Mr.  President,  I 
yield  an  additional  2  minutes  to  the  Sen- 
ator. 

Mr.  GARY  HART.  I  thank  the  Sena- 
tors. 

Mr.  President,  with  reference  to  the 
remarks  of  the  Senator  from  West  Vir- 


ginia which  go  to  the  heart  of  the  argu- 
ment, the  Senator  mentioned  TVA.  Al- 
though I  was  not  in  the  Senate  when 
the  TVA  legislation  was  passed,  I  would 
have  supported  it. 

I  think  it  is  important  for  Senators  to 
understand  what  that  means.  The  TVA 
directors  are  appointed  by  the  Federal 
Government.  Their  appointments  are 
subject  to  confirmation.  "Hiey  have  to 
make  an  armual  report  to  Congress. 
There  are  all  sorts  of  f^eral  controls 
on  the  TVA.  It  is  a  hybrid.  It  is  a  new 
breed  of  institution  and  entity  in  our 
economy.  It  is  not  private,  and  it  is  not 
public.  It  is  a  public-private  corporation. 

If  we  are  going  to  go  down  that  route 
in  synthetic  fuels,  we  should  know  about 
it;  because  what  we  are  doing  is  provid- 
ing the  money,  but  without  the  protection 
afforded  to  the  people  of  the  United 
States  by  the  TVA  law.  That  has  been 
the  problem  all  along  with  the  Lockheed 
bailouts  and  all  the  rest  of  It.  You  cannot 
ask  for  Federal  funds  without  having 
Federal  controls.  It  just  does  not  work. 
I  do  not  think  the  Senator  from  West 
Virginia  would  vote  for  that,  and  the 
Senator  from  Colorado  certainly  will  not. 
We  have  an  obligation  to  the  taxpayers. 

The  problem  is  that  If  we  are  going  to 
put  Federal  money  into  something  like 
TVA,  we  will  have  to  have  Federal  con- 
trols and  Federal  involvement.  If  we  are 
going  to  put  Federal  money  in  sjTithetlc 
fuels,  we  had  better  have  Federal  con- 
trols and  Federal  Involvement. 

To  complete  the  analogy,  we  should 
have  Federal  representatives  on  the 
boards  of  the  companies  that  get  these 
grants.  We  would  have  to  require  them 
to  file  reports  with  our  committees,  the 
way  the  TVA  does.  That  is  exactly  the 
point  I  am  trying  to  make.  We  are  pre- 
tending that  we  have  a  public  sector  and 
a  private  sector  and  that  they  are  total- 
ly separate.  We  complain  when  the  pub- 
Uc  sector,  in  the  form  of  the  Government, 
gets  involved  In  the  private  sector.  Yet, 
we  pass  laws  such  as  this,  which  achieve 
that  result. 

Business  complains  that  the  Govern- 
ment is  involved  in  business;  yet,  they 
want  our  money.  I  do  not  see  that  they 
can  have  it  both  ways.  That  is  exactly 
why  the  Wall  Street  Journal  does  not  like 
it.  They  see  that  camel  coming  right  into 
their  tent. 

The  Senator  from  West  Virginia  talked 
about  other  kinds  of  Federal  guarantees. 
I  think  we  should  have  research  and  de- 
velopment. We  should  develop,  with 
strong  Federal  involvement,  prototype 
plants  and  similar  projects.  But  now  we 
are  talking  about  a  commercial  program 
to  produce  fuel  and  energy,  at  the  end 
of  a  pipeline,  which  people  can  consume 
and  purchase.  This  is  a  commercial,  not 
a  research  and  development  program. 

Mr.  RANDOLPH.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  GARY  HART  I  yield. 

Mr.  RANDOLPH.  Does  the  Senator 
advocate  that  we  remove  the  $900  milUon 
in  the  bill  for  loan  guarantees? 

Mr.  GARY  HART.  I  am  deeply  dis- 
turbed by  the  whole  concept  and  phDos- 
ophy  of  loan  guarantees.  That  Is  exactly 
what  I  am  addressing.  It  is  this  concept, 
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this  approach,  tbat  pushes  us  down  the 
path  of  an  economic  system  that  I  am 
not  sure  anybody  really  wants.  Bui  by 
passing  laws  such  as  this,  it  is  exactly 
what  we  are  going  to  have. 

This  win  not  be  private,  it  will  not  be 
public,  it  is  going  to  be  the  taxpayers 
funding  nwre  and  more  programs,  with 
more  and  more  insistence  by  the  tax- 
payers that  there  be  some  sort  of  con- 
trol over  those  programs.  Then  the 
business  people  who  get  the  money  are 
going  to  be  complaining  because  of  those 
controls.  That  is  how  it  ends  up,  just  by 
our  voting  for  measiures  like  this. 

As  far  as  a  technology  breakthrough  is 
concerned,  we  can  achieve  that  by  Gov- 
ernment sponsored  research  and  devel- 
opment. "Rien  if  the  maricet  at  the  «id  of 
the  R.  k  D.  pipeline  lieeomes  competi- 
tive, it  will  have  an  economic  benefit  of 
its  own.  That  is  how  we  have  tradi- 
tionally done  things,  with  Government 
research  devel<^>lng  new  e<mcept8  and 
i»ew  inventions.  "Rie  jet  engine  is  a  classic 
example.  That  was  not  developed  by  the 
airlines:  it  was  cleveloped  by  the 
Federal  Government.  The  technology  was 
made  avaiiai^  to  private  airline  to 
modernize  their  planes. 

I  think  the  questioa  here  revolves 
around  the  disruption  of  the  capital 
market  caused  bjr  these  kwa  guarantees. 
This  money  has  to  lie  borrowed.  It  is 
going  to  be  underwritten  by  tiie  Federal 
Government.  But  this  will  eventually 
create  an  enormous  demand  in.  the 
capital  market  for  synthetic  fuels  com- 
mercialization at  a  time  when  the  energy 
companies  claim  they  cannot  raise 
enough  capital  to  develop  conventional 
energy  sources.  What  must  be  considered 
in  conjunction  with  this  is  that  the 
synttietic  fuel  produced  by  these  projects 
will  not  be  commercially  competitive  by  a 
stretch  of  $5  to  $12  per  barreL 

Mr.  RANDOLPH.  Win  my  colleague 
yield  again? 

Mr.  GARY  HART.  Yes. 

Mr.  RANDOLPH.  I  regret  that  our  col- 
league from  Ohio  (Mr.  Glehw)  is  not  In 
the  Chamber,  because  I  know  of  his 
strong  support  for  the  $900  million  that 
Is  in  the  bill.  He  has  talked  to  me  many 
times  ahout  It.  and  has  indicated  that  he 
has  no  problem  with  the  concept.  In  fact, 
he  has  Indicated  to  me  that  he  woidd 
vote  for  the  $6  bUllon,  which  is  not  being 
asked  for  today.  But  It  is  a  matter  of 
individual  decision.  The  amendment  re- 
quires approval  from  the  jurisdictional 
committees,  then  the  Congress  itself,  be- 
fore the  Congress  can  provide  an 
appropriation. 

We  would  do  no  violence  to  the  demo- 
cratic process,  to  the  private  sector,  or 
to  proper  participation  by  the  Federal 
Government. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand the  concern  that  the  Senator  from 
Colorado  has  expressed  with  reference 
to  the  large  oil  companies  and  coal  com- 
panies obtaining  loan  guarantees  for 
purposes  of  developing  synthetic  fuels.  I 
only  want  to  emphasize  that  th^  bOl  does 
not  commit  Congress  to  that  larger  pro- 
gram and  that  the  normal  checks  will 
still  obtain,  both  with  respect  to  the  re- 
quirement for  future  authorization  by 
the  legislative  committees,  as  well  as  the 


Appropriations  Committees,  and  future 
vote  by  the  Senate  itself  before  the  pro- 
gram will  be  expanded  beiyond  the  limits 
contained  in  Hoe  pending  bilL 

What  are  those  limits?  Those  limits 
conftoe  the  loaji  guarantee  program  to 
$dO0  mill  inn,  which  Is  Only  0.9  of  1  pex- 
cent  of  what  Vice  President  Rockefelur 
aslied  for  in  his  $100  billion  program  that 
provoked  the  editorial  to  which  the  dis- 
tinguished Senator  from  Colorado  has 
i-eferred. 

Furthermore,  the  limits  in  this  bill  con- 
fine the  loan  guarantee  to  the  utiliaatkin 
of  mimicipal  waste  and  biomass  materials 
which,  I  might  say,  will  be  of  principal 
interest  to  municipalities  and  ordinary 
utility  companies,  not  to  the  great  coal 
or  oil  companies.  We  know  that  we  are 
simply  failing  to  make  sufficient  progress 
in  converting  to  energy  these  municipal 
wastes  and  other  forms  of  waste  bypro- 
ducts of  the  limiber  industry,  the  agri- 
culture industry,  and  other  such  indus- 
tries. In  tlie  timber  industry,  for  examj^, 
waste  is  now  simply  being  burned  as 
slash.  We  are  failing  to  make  sufficiert 
use  of  these  potential  sources  of  eaexss. 
The  marketplace  does  not  appear  to  be 
functioning  properly  or  we  would  be  see- 
ing significant  progress  being  made  by 
public  utilities  and  municipalities  to  eon- 
vert  municipal  waste,  for  example,  into 
energy.  It  is  the  hope  and  expectation  of 
the  committee  that  Government  loan 
guarantees  will  enable  many  a  municipal 
government  to  obtain  the  necessary 
money  and  to  go  forward  with  the  de- 
velopment of  an  energy  from  waste  pro- 
gram. The  necessity  Is  clear. 

The  lack  of  progress  is  equally  dear. 
Tlie  failure  of  Che  marketplace  to  provide 
adequate  capital  for  this  purpose  is  the 
reason  the  committee  has  sou«^t  to  fur- 
nish this  additional  incentive,  in  the 
hope  that  it  win  attract  the  money  and 
also  create  the  possibility  for  municipal 
governments  and  utility  companies  to 
begin  to  convert  municipal  waste  Into 
energy. 

Mr.  GARY  HART.  Will  the  Senator 
yield  for  a  question? 

Mr.  CHURCH.  Yes. 

Mr.  GARY  HART.  Is  it  the  failure  of 
the  marketplace  or  the  failure  of  tech- 
nology? The  point  here  is,  whether  It  Is 
solid  waste,  municipal  waste,  coal  gasifi- 
cation or  whatever,  it  is  the  failing  of 
technology  to  turn  out  a  product  tliat  is 
competitive  with  conventional  fuels.  You 
cannot  force  technology  if  it  is  not  ttiere. 
In  that  sense,  it  is  not  the  marketplace. 

Mr.  CHURCH.  I  think  the  Senator 
may  not  be  taking  into  full  account  the 
failure  of  experience.  There  is  tech- 
nology now  that  many  Ijelieve  will  prove 
practical,  but  some  a<'ditional  induce- 
ment Is  needed  to  channel  private 

The  PRBBrOING  OFFICER.  The  time 
of  the  opponents  of  the  amendment  has 
expired. 

Mr.  CHURCH.  I  wonder  if  the  pm- 
ponent  of  the  amendment  will  yield  some 
additional  time? 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  do  I  have? 

The  PRBBIDINa  OFFICER.  The  Sen- 
ator has  19  minutes  remaining. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  yielded  back  his  time.  I  would 


rather  that  the  Senator  tak  fw  what  he 
needs. 

lix.  RAMDOIfH.  That  via  be  agree- 
able.     

Mr.  CHURCH.  I  thank  the  Senator. 

Just  to  complete  the  thooght,  there  is 
technology  now  available  that  many  be- 
lieve will  prove  practicaL  We  are  having 
very  little  progress  made  in  the  way  of 
putting  thaX  technokigy  to  work.  It  is 
dif&cult  for  municipal  governments  to 
obtain  the  funding  because  of  the  lack 
of  experience,  tJbe  lack  of  proof,  and  the 
feeling  thai  the  capital  will  be  placed  at 
undue  risk  if  the  technology  fails. 
Therefore,  the  loan  guarantee  program 
ought  to  supply  an  incentive  to  unlock 
this  private  capital,  make  it  available 
to  municipal  governments  and  other 
public  utilities,  for  what  I  think  both 
the  Senator  and  most  other  Members 
of  this  body  will  agree  would  be  a  highly 
prodQctlve  pinpose. 

Mr.  GARY  HART.  Does  the  Senator 
have  enough  time  for  another  question? 

Mr.  CHURCH.  Yes,  lyield. 

Mr.  OARY  HART.  What  would  be  the 
posture  of  the  manager  of  ttie  bfll  if  a 
loan  guarantee  is  made  of  $560  mmian  to 
ooBStruet  a  ptamt;  the  ptauit  Is  oon- 
strocted.  It  ttnns  out  ttuit  It  woite  fine; 
the  only  iMoliieui  te  tiMt  the  energy  pro- 
dooed  at  the  end  of  the  line,  which  Is  to 
be  sold,  costs  $5  more  per  barrel  than 
oD.  Ttien  the  peoi^e  who  own  that  plant, 
whether  It  is  a  city  or  a  private  com- 
pany, coal  company,  or  ofl  company, 
oome  bade  to  Gongress  and  ask  for  an 
amendment  which  pats  as  in  a  position 
siinilar  to  what  we  hsre  now.  T^e 
amendment  says  that  ^e  federal  Oov- 
crament  win  provide  a  subsidy,  because 
we  now  have  a  $S00  million  turkey  on 
our  hands. 

Mr.  CHURCH.  I  think  any  loan  guar- 
antee program  does  admit  to  the  possi- 
bility of  failure.  If  experience  were  such 
that  technology  had  alretidy  demon- 
strated its  practicality,  then  obviously.  It 
would  be  unnecessary  for  the  Govern- 
ment to  guarantee  the  loan.  What  we  are 
trying  to  do  is  adileve  a  breakthrough. 

My  answer  to  the  question  posed  by 
the  Senator  from  Colorado  is  that  if  the 
municipality  Is  unahle  to  repay  the  loan 
because  the  economics  do  not  work  out, 
then  the  Government  stands  b^iind  the 
repayment  of  the  loan.  But  if  the  eco- 
nomics do  not  work  out.  the  techztolog?' 
has  failed,  and  I  woiUd  not.  personally-, 
then  support  a  program  of  continuing 
suttsldy  for  tlie  purpose  of  keeping  an 
uneconomic  plant  functioning. 

I  really  think  we  have  a  final  way  to 
achieve  the  breakthrough  and  I  think 
that  loan  guarantees  do  represent  one 
method  for  moving  us  along  so  that  these 
various  technologies  can  be  tested. 

Mr.  GARY  HART.  Why  not  have  the 
f^ederal  Government  build  a  demonstra- 
tion plant? 

Mr.  CHURCH.  Wdl,  the  Federal  Non- 
Nodear  Energy  Research  and  Develop- 
ment Act  does  give  the  F^ederal  Govern- 
■aent  authority  to  build  demonstration 
plants.  We  are  trying  to  devise  a  flexi- 
ble program  that  is  not  oomraitted  to  one 
partlcuiar  approach.  Ihe  Act  contem- 
plates that  some  demonstration  plants 
might  be  built  on  the  basis  of  an  agree- 
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ment  that  allows  the  Federal  Govern- 
ment to  put  up  part  of  the  money  and 
private  enterprise  to  put  up  the  balance. 
This  loan  guarantee  program  represents 
still  another  option. 

It  seems  to  me  that  if  we  are  going  to 
move  ahead  on  a  sufficient  scale  to  begin 
to  reverse  the  disastrous  trend  that 
makes  us  ever  more  dependent  upon  for- 
eign sources  for  our  fuel  supply,  we  can- 
not confine  ourselves  to  a  single  ap- 
proach. We  must  adopt  a  program  that 
has  sufBcient  flexibility  to  allow  various 
types  of  financing  to  take  place.  That  is 
the  reason  that  the  committee  has  in- 
cluded this  $900  million  loan  program. 
It  is  a  beginning,  it  is  confined  to  mu- 
nicipalities and  utilities  that  are  apt  to 
want  to  devek^  or  want  to  experiment 
with  converting  municipal  waste  into  en- 
ergy, and  it  is  designed  to  expedite  the 
testing  of  certain  technology  that  has 
not  yet  been  developed  and  d«non- 
strated. 

Mr.  GARY  HART.  I  certainly  agree 
with  the  effort  to  move  on  a  lot  of  dif- 
ferent fronts  at  once.  I  do  not  think  that 
Is  really  the  Issue.  The  issues  are  whether 
this  is  a  sound  economic  mechanism  to 
achieve  these  objectives;  what  liability 
are  we  submitting  the  Federal  Govern- 
ment to  down  the  road ;  and  what  prece- 
dent are  we  setting  that  is  going  to  come 
back  to  haunt  liie  Senate. 

Mr.  CHURCH.  Well,  to  answer  the 
question,  we  are  submitting  the  Federal 
Government  to  a  $900  million  potential 
liability  in  the  event  that  all  of  the  loans 
that  are  made  fail.  We  are  not  commit- 
ting the  Government  to  anything  beyond 
the  provisions  contained  in  the  bill  be- 
cause it  will  require  subsequent  action 
and  approval  both  by  the  legislative  and 
appropriation  committees,  together  with 
the  approval  of  this  entire  body  before 
that  program  can  be  expanded  in  the 
futiire. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  friend  yield? 

Mr.  FORD.  Will  the  Senator  yield.  Mr. 
President?  May  I  Just  make  a  comment 
to  the  Senator  from  Idaho.  This  week 
ERDA  made  two  awards  for  high-quality 
gas,  pipeline  quality  gas.  One  went  to 
Illinois,  the  other  went  to  Connecticut 
on  a  50-50  proposition.  That  is  already 
In  the  pipeline,  it  is  already  working,  and 
this  is  just  another  effort  to  find  an  area 
in  which  we  can  help  private  enterprise. 

We  may  want  to  think  about  at  some 
time  as  a  payback  proposition  tf  it  Is  a 
good  commercial  operation,  and  we  hope 
it  is  and  the  technology  is  there.  But  the 
aim  of  payback  from  the  sale  of  that  ore 
or  synthetic  natural  gas  is  to  pay  the 
Government  as  we  make  loans  now  on 
low  interest  rates  for  other  energy 
sources  to  help  rural  areas. 

Mr.  CHURCH.  I  thank  the  Senator 
for  his  comments. 

Mr.  RANDOLPH.  The  able  Senator 
from  Kentucky  has  mentioned  two  cases 
in  point,  where  Uie  Federal  Government 
is  actually  giving  a  50-percent  subsidy. 
That  is  exactly  what  is  happening,  and 
I  am  not  argiiing  against  it  at  the  mo- 
ment. What  I  {mi  saying  is  that  the  pri- 
vate sector  must  put  up  25  percent  In 
connection  with  Uie  loan  guarantee.  I 


ask  the  manager  of  the  bin  if  that  is 
not  right? 

Mr.  CHURCH.  Yes;  that  is  correct. 
Twenty-five  percent  would  be  at  risk  to 
the  private  investors  and  would  not  be 
covered  by  the  Government  loan  guar- 
tmtee  or  the  municipality  or  utility  that 
might  be  involved. 

Mr.  President,  my  time  has  expired. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
West  Virginia. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Georgia  (Mr.  Talmadge).  the  Senator 
from  California  (Mr.  Tunney)  .  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inottste)  Is  absent  on 
o£Bclal  business. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Stiongtow)  Is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  Mexico 
(Mr.  DoBJENici) ,  the  Senator  from  Utah 
(Mr.  Garit)  ,  the  Senator  from  Arizona 
(Mr.  Goldwatbr)  ,  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
Idaho  (Mr.  RfcCirRE) ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Vermont  (Mr.  Stafford)  ,  and  the  Sena- 
tor from  Texas  (Mr.  Towek)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bttckley)  is  absent 
due  to  illness. 

Hie  result  was  announced — yeas  65, 
nays  15.  as  follows: 

[RoUcaU  Vote  No.  344  Leg.) 
YEAS— 66 


NOT  vormo— 80 


Allen 

ariffln 

Nunn 

Bartlett 

Hansen 

Packwa-vl 

Bayh 

Hartke 

Paatore 

Beau 

Haskell 

Pearson 

BaUmon 

Helms 

PeU 

Bentsen 

Holllngs 

Randolph 

Brooke 

Hruska 

Riblcoff 

Bxunpers 

Huddleston 

Roth 

Bjrrd, 

Humphrey 

Schwelker 

Harry  P.,  Jr. 

Jackson 

Scott.  Hugh 

Byrd.  Robert  C 

.  Javlts 

Soott, 

Oannoa 

Johnston 

WUliam  L 

Case 

Laxalt 

Sparkman 

Cburch 

Long 

Stevens 

Cranston 

Magnuson 

Stevenson 

CiirtlB 

Mansfield 

Stone 

Dole 

Mathlas 

Taft 

Eastland 

McGee 

Thurmond 

Fannin 

McGovern 

Welcker 

Fong 

Mclntyre 

WlUlams 

Ford 

Montoya 

Young 

Glenn 

Morgan 

Gravel 

Moss 

NAYS— 15 

Abourezk 

Durkln 

Leahy 

Blden 

Hart.Oary 

Ifondale 

OhUoe 

Hart.  PhUlp  A. 

■luakle 

Olartc 

Hathaway 

Nelson 

Oulrer 

Kennedy 

ProxBilre 

Baker 

Ooldwater 

Stafford 

Brock 

Hatflald 

BtennU 

Buckley 

Inouye 

Symington 

Burdick 

Mccaellan 

Talmadge 

Domenict 

McClure 

Tower 

Eagleton 

Metcalf 

Tunney 

Gam 

Percy 

So  the  amendment  (UP  109)  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P    AMENDMENT    NO.    110 

Mr.  BUMPERS.  Mr.  President.  I  caU 
up  an  unprinted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Btti«>ehs) 
proposes  an  unprinted  amendment  No.  110. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  CH-dered. 

The  amendment  is  as  follows: 

On  page  IB.  between  lines  13  and  14  insert 
the  following:  "Project  T7-18-1,  Blomass  Con- 
version Facility.  W.OOO.OOO." 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  offer  an  amendment  to  Increase  the 
ERDA  authorization  by  $5  million  for  the 
purpose  of  establishing  a  National  Center 
for  Bioenergy  Conversion. 

Congress  has  shown  itself  to  be  tre- 
mendously Imaginative  and  forward  look- 
ing in  recognizing  the  need  to  provide  in- 
creased levels  of  funding  for  solar  energy 
research,  development,  and  demonstra- 
tion. Many  of  us,  without  the  benefit  of  a 
technical  background,  have  learned  about 
the  new  engineering  and  scientific 
breakthrough  that  will  hopefully  permit 
us  to  harness  the  sun  to  heat  and  cool 
our  buildings,  dry  our  crops,  pump  our 
water,  and  generate  our  electricity.  While 
some  of  these  developments,  such  as  solar 
heating,  appear  to  be  close  to  both  tech- 
nological and  economic  viability  now, 
others,  such  as  photovoltaic  electricity 
generation,  while  technically  viable,  are 
still  far  from  economical.  Still  other 
technologies,  such  as  the  harnessing  of 
ocean  thermal  gradients  to  produce  elec- 
tricity, remain  to  be  demonstrated. 

The  major  difficulty  encoimtered  by 
solar  energy  technologies  is  not  the  col- 
lection of  the  energy  itself,  but  rather 
the  problem  of  storing  it.  It  has  recently 
been  pointed  out  to  me  that  one  way  of 
solving  this  problem  is  to  store  solar  en- 
ergy in  the  form  of  chemical  energy. 

A  further  advantage  of  such  a 
scheme  is  that  the  chemical  compounds 
in  which  the  energy  is  stored  can  then 
be  flexibly  converted  Into  a  wide  var- 
iety of  additional  liquid  and  gaseous  fuels 
which  are  now  in  such  short  supply. 

I  realize  that  the  prospect  of  obtain- 
ing ga.soIine,  natural  gas,  home  heating 
oil,  plastics,  and  fertilizer  from  the  Sun 
in  the  same  sense  that  we  now  get  them 
from  petroleum  sotmds  pretty  far  out. 
Fortunately  the  engineering  of  the  solar 
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energy  eoUeetioii  avatem  and  the  com- 
plex tetduMlosy  <or  the  odOfersioD  of 
solar  eoBrgy  tato  stored  chemical  energy 
has  already  been  done  for  us  at  no  cost 
to  ERDA  or  the  Fedend  Goremment  by 
a  flrst-daflB  engliaeerlng  firm.  Further- 
more, the  jaobaBi  has  beea  tested  over  a 
period  of  many  wHiHrwiR  of  years,  saA  has 
been  shown  to  utilize  only  low  cost  widely 
availaUe  resomt^es.  and  to  produce  no 
noxious  wastes.  The  fundamental  collec- 
tion and  conversion  process  of  which  I 
speak,  of  course,  is  i^otosyntiiesis,  that 
mysterious  and  marvelous  system  where- 
by green  plants,  using  solar  energy,  con- 
vert cartmn  dioxide,  and  water  into  the 
remarkable  array  of  living  plants  that 
we  know.  The  growing  of  plants,  espec- 
ially for  fuels,  combined  with  the  effec- 
tive utilization  of  agriculture,  forestry, 
and  urban  waste  could  provide  us  wi^ 
a  long  term,  renewable,  blofuels  re- 
source. 

The  enei^  potential  of  this  resource 
is  vast.  The  Earth's  green  plants  are 
estimated  to  annually  store  six  times  the 
world's  technological  energy  consump- 
tion. Obviously  all  of  this  cannot  be  uti- 
lized to  meet  our  energy  needs,  but  this 
is  still  an  enormous  resource.  Specialty 
crops  are  known  which  are  capable  of 
collecting  the  energy  equivalent  of  10 
barrels  of  oil  per  acre  each  year.  One  ton 
of  dry  plant  material  or  animal  waste  Is 
the  energy  eaulvalent  of  about  1.3  barrels 
of  oil.  A  special  National  Science  Foun- 
dation seminar  held  at  the  University  of 
Callfomia  in  1974  estimated  that  there 
are  800  million  recoverable  tons  of  crop 
residues,  and  animal  wastes  produced 
annually.  Unused  forest  materials  pro- 
vide an  additional  50  to  180  jnilUon  tons 
per  year.  This  means  that  we  have  an 
enormous  potential  untapped  resource  in 
this  coimtry. 

Since  the  basic  research  in  this  re- 
source has  already  been  done,  it  is  in- 
cumbent upon  us  to  develop  the  tech- 
nologies to  convert  this  resource  into  the 
fuels  which  we  so  badly  need.  For  reasons 
I  fail  to  understand,  ERDA  proposed  to 
spend  only  $3  million  in  fiscal  year  1977 
on  this  area.  The  Interior  Committee 
raised  that  amout  to  $8  million  in  this 
authorization.  The  House  of  Representa- 
tives raised  that  simount  to  $13.5  million 
and  included  language  to  develop  a  Na- 
tional Center  for  Bioenergy  Conver8i<xi. 
The  PubUc  Works  appropriations  bill 
which  we  passed  earlier  this  week  pro- 
vided for  funding  of  such  a  project  if  it 
were  authorized. 

Mr.  President,  it  is  the  purpose  of  my 
amendment  to  provide  an  ttuthorization 
of  $5  million  to  help  us  achieve  the  po- 
tential of  this  promising,  yet  neglected, 
area  of  solar  energy  research. 

Mr.  President,  this  amendment  is  one 
that  I  have  discussed  with  the  floor  man- 
ager. It  is  designed  to  take  care  of  an 
oversight  in  the  committee.  On  page  17 
of  the  bUl.  in  section  202,  it  says  "for 
plants  and  capital  equipment  including 
construction,  acquisition  or  modification 
of  facilities,  including  land  acquisition," 
et  cetera. 

Following  that  there  are  a  number  of 
projects  covered  for  which  facilities  may 
be  acquired,  modified  or  altered,  but  in 
the  field  of  blomass  conversion,  there  is 


no  such  proTisioti.  My  amendment  would 
add  an  additional  project  to  blomass 
facility  of  $5  mtlllon  The  Beaato  Ap- 
propriations Committee  has  already,  re- 
ported out  the  ERDA  anthorlzatton  An- 
ticipating the  passage  at  this,  they  have 
included  $20  milUon  for  the  same  tlitng. 
Our  research  Indicates  that  ERDA  says 
they  could  not  possibly  use  $20  million; 
that  $5  mHUon  Is  a  mUch  more  legitimate 
figure. 

Mr.  CHURCH.  Mr.  President,  I  beUeve 
the  amendment  of  the  distinguished  Sen- 
ator has  merit  and  I  am  prepared  to  sup- 
port it. 

Mr.  FANNIN.  Mr.  Presidait,  the  Sen- 
ator from  Arizona  supp<xi£  the  amend- 
ment.   

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  rgnainder  ctf  my  time. 

Mr.  BTTMPEEiS.  Mr.  President,  I  yield 
back  the  ronalnder  of  my  time. 

Mr.  President,  I  move  the  adoption  of 
the  ammdmmt. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendmgit. 

The  amendment  was  agreed  to. 

Mr.  FC»D.  Mr.  Presideni  I  wish  to 
commend  the  action  of  Senator  Jackson 
and  the  members  of  the  Oommittee  on 
the  Interior  with  regard  to  one  partlea- 
lar  itan  in  the  ERDA  autfaorteation  bUL 
Specdflcally,  I  am  referrtaig  to  the  inclu- 
sion of  $5  milUon  for  ccmttnued  research 
on  obtaining  stdar  power  from  satdlitas. 

m  January  of  this  year,  the  Subcom- 
mittee on  Aerospace  Techndlogy  and  Ito- 
tlonal  Needs,  of  which  I  am  chairman, 
held  two  hearings  on  solar  power  from 
satelUtes.  We  examined  several  conc^ts 
involving  the  use  of  giant  satellites  to 
c<dlect  solar  power  in  the  nearly  constant 
sunshine  in  space  and  to  beam  the  power 
to  earth  by  microwave.  At  first  tiie  vrhde 
idea  seemed  farfetched,  bat  as  sdentiste, 
engineers,  and  ecancMntets  explained  and 
endorsed  the  various  conceits,  I  became 
convinced  that  kmg-term.  low-budget 
research  should  continue.  This  concept 
may  be  an  imp(»tant  energy  source  in 
the  next  century.  Purttiermore,  I  b^eve 
we  must  open,  our  minds  and  extend  our 
vision  if  we  are  going  to  avoid  more 
energy  crises  in  the  future. 

However,  when  authority  for  NASA's 
work  in  energy  for  terrestrial  aK>llcation 
was  transferred  to  ERDA.  f imding  for 
solar  power  satellites  was  lost  in  the 
shuffle.  It  was  hoped  that  ERDA  would 
fund  such  research  on  a  reimbursed  basis 
with  NASA. 

Baiator  Moss,  chairman  of  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences, wrote  Senator  Jackson  a  letter 
summarizing  the  results  of  our  hearings 
and  urging  the  Committee  on  the  In- 
terior to  include  some  funding  for  re- 
search on  solar  power  satellites  in 
ERDA's  budget. 

It  is  altogether  too  easy  for  the  C<m- 
gress  to  become  so  enmeshed  in  near- 
term  needs  that  we  fail  to  provide  the 
foundation  for  solutions  to  future  prob- 
lems. I  believe  that  in  including  this 
small  item  in  ERDA's  authorization  bill, 
the  Committee  on  the  Interior  and  Sen- 
ator Jackson  in  particular  has  exhibited 
commendable  foresight. 

Mr.  MOSS.  Mr.  President,  today,  we 
had  debate  on  the  ERDA  legislation  for 


fiscal  1»77.  TUt  legislatkm  eould  have 
serioui  bodgeCary  hnpHrattons  Addi- 
tlanaltr.  tmplemwitatioa  of  our  new 
budgetary  procedures  eould  have  seri- 
ous'energy  ImplifBtinins.  The  interface 
between  these -two  oonoems  deserves  our 
attentkm. 

Under  our  new  budgetary  procedures. 
Congress  rather  than  the  administrattMi 
has  the  power  to  decide  both  bow,  and 
how  nnieh.  the  Oovemment  should 
spoid.  Both  Houses  must  agree  on  firm 
spending  limits  and  tax  revmue  floors 
before  the  start  of  the  Federal  fiscal 
year  which  starte  in  October.  Itie  new 
plan  requires  that  new  programs  sub- 
mitted after  the  year  has  begun  which 
threaten  to  Increase  spending  must  be 
countered  with  tax  increases  or  cuts 
made  dsewhere  in  the  bodgek 

Now  of  course  the  first  resolution 
spoading  ceilings  and  revenue  fioor  are 
not  binding.  Congress  can  create  a  huge 
deflcic  if  it  wants  to.  If  a  majorliy  of 
its  members  think  deficit  spending  Is 
Justified,  the  Senate  may  opt  tor  this. 
The  real  benefit  ol  tiie  process  is  that 
it  allows  us  to  locA  at  spending  as  a 
whole  and  to  check  out  probable  eco- 
nomic consequoiceB  of  various  spmding 
levels.  ReqwDsible  legislatorB  can  truly 
measure  the  impact  of  Iegi8latl<m  they 
propose  under  the  new  system,  lliose 
who  feel  that  balancing  the  budget  Is 
less  important  ttian  some  pet  project 
are  dearly  able  to  op^  tor  that  strategy. 
Neverthdess,  balanced  budgets  are  be- 
coming very  ptvular  politteally.  A 
growing  number  of  dtlaens  will  not  ac- 
cept further  deficit  spending  or  tax  in- 
creases. The  budget  process  hdps  make 
the  issues  clearer  for  evetycme  in  terms 
of  macroecon<mile  considerations. 

Looking  specifically  to  the  ERDA  legis- 
lation, use  of  budgetary  process  method 
and  terminology  is  very  hdpful  in  de- 
ciding irtiat  the  ultimate  qxnding  levds 
should  be.  Und»  the  assumptions  made 
by  the  first  concurrent  budget  resolu- 
tion irtiich  is  the  early  eprixig  guide  to 
authorizing  committees  ai  Omgress, 
function  300 — InrJwtling  natural  re- 
sources, enviroDment,  and  enogy  mat- 
tot — qpending  levds  called  for  some  $3.8 
billion  for  budget  authorliy  and  $3.4  Ul- 
llon  for  outlays,  for  ERDA  in  fiscal  1977. 
The  ERDA  bill  which  we  are  asked  to 
consider,  if  fully  funded,  exceeds  the 
assumptions  of  the  first  concurrent 
budget  resolution  in  function  300  by 
$454  million  in  budget  authority  and  $41 
million  in  outlays. 

Now  I  have  said  bef  <»«  that  the  Budget 
Committee  is  not  relegated  to  a  line- 
Iton  consideration  of  budget  matta«. 
Obviously  we  on  the  committee  need  to 
preserve  considerable  flexibility  in  deal- 
ing with  important  competing  national 
issues.  Additionally,  I  have  argued  ex- 
tensively since  the  Arab  oil  enbargo  of 
1973  for  complete  and  accderated  fund- 
ing of  advanced  energy  systems. 

Coming  from  Utah,  with  its  vast  sup- 
plies of  coal,  tar  sands,  oil  shale,  uranium. 
geothermsd  steam,  and  its  tremendous 
potential  for  solar  development,  I  have 
often  been  at  the  forefront  of  legislation 
to  devdop  synthetic  fuels,  solar  heating 
and  cooling  devices,  hydrogen  as  a  fuel, 
fuel  cells,  and  other  advanced  energy 
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oC  tbe  inagnlfaMte  of  Mr.  MUtOUK.  Mr.  President,  at  thle  Thr  pmhimi  hBfnrn  m  H  tlMt  ( 

for   start9    m  time  I  woold  like  to  make  a  few  brttf  »iU  be  *— '-M— '-f  »  wide  vaxMar  of  ( 

these  nevenecgyaraM,  I  baTO  advocated  comments  on  the  EKDA  authortaitkia  eny  **»«-*«**«»  that  lapacti 

a  strooc  supporttvo  PBdoral  role,  mainly  faUl,  S.  3105.  so  that  Members  of  the  tloa  30»— techMUnc  the  p»«i'*«»*g  bU— 

through  a  cystem  of  loons  and  loan  Senate  can  be  aware  of  the  Mil's  bods-  that.  If  fidlr  funded  at  ttw  aotlMKtHi- 

giiarantees.  I  coDttmie  to  bebere  that  our  etary  impllcatkis  from  the  standpoint  tlon  levels,  would  result  In  apendliw  far 

dependence    on    foreign    oil,    carrently  of  the  first  badget  resoliitton.  In  rwrnss  of  our  flzst  budget  leaointlan 

Usted  at  over  40  i)ercent.  can  only  be  Let  me  first  point  out  that  this  Is  an  assumptions — more  than  llbfDlaa  higher 

Himtnatfd  throogfa  this  strong  FedotU/  authorization  bill,  not  an  appn^riatlons  in  the  case  of  budget  aottiortty  »»H  about 

private  cooperative  effort.  bilL  Yet  we  are  all  aware  of  the  kinds  $500  million  higher  in  the  case  of  out- 

With  regard  to  the  current  ERDA  bill,  of  pressure  that  authorizations  bills  can  lays, 
however.  I  bdieve  that  appropriatl<xis  place  upon  the  appnvriatloDS  process.  Mr.  President,  I  ask  unanimous  con- 
beyond  the  early  budget  assumptions  of  Restraint  In  the  the  appropriations  proc-  sent  to  have  printed  in  the  Rsoosb  at  this 
the  first  concurrent  resolution  would  not  ess  will  be  essential  in  the  energy  area  point  a  table  showing  these  various  pieces 
be  in  the  best  Interests  of  the  country  if  the  priorities  and  limits  of  the  con-  of  energy  legislation  and  their  potential 
at  the  present  time.  I  believe  first  of  all  gressional  budget  are  to  be  observed  and  impact  on  function  300  if  they  were  fully 
that  our  national  economic  situation  is  the  targets  not  to  be  exceeded.  funded. 

so  relatively  tenuous,  and  the  budget  al-  Such  restraint  has  already  begun.  Just  There  being  no  objection,  the  table  was 

ready  so  t^atively  tight  that  further  last  Wednesday  the  Senate  passed  the  ordered  to  be  printed  in  the  Rbcokd,  as 

stretching  oTQie  budget  could  only  lead  public   works/energy  appropriation  bill  ttOams : 

to  incr«sed  inflationary  pressures  at  a  which  provides  m^t  of  the  funds  for  ^^^^^  „^  ,^^  ,,77             Function  300: 

time  when  the  economy  and  the  pubhc  ERDA.  As  passed,  that  bill  appropriated  Natural  resources  envtranment  md  enern 

^.'?.^^°"^n  ^"^  *"°^  l^vT,T.A    H.„.  ir'^r^r^''^^^^^  level  authorized  In  ,p^„^i^     ^        iegiBUtion.  in  mUllons  of 

Additionally,  sources  at  ERDA  have  this  bill.  While  additional  funds  are  to  be  doiiMs  if  fuUy  tuaOmd] 

indicated  that  that  agency  may  not  have  appropriated  to  ERDA  in  the  Interior  Bmdaet     Out- 

the  present  capability  of  allocating  and  and  related  agencies  appropriation  bill,  Authorizations:                     AuOkorUy    lmf$ 

contracting  for  the  increased  spending  the  final  amount  appropriated  to  ERDA  nucImlt  Regulatory  commis- 

levels  being  proposed.  Ttls  Is  the  kind  is  likely  to  be  considerably  less  than  the           sion — s.  8167 274       aoe 

of  a  problem  totally  foreign  to  the  indi-  amount  authorized  in  the  poiding  legis-        eroa — 8.  sios 4, 254    s.  441 

vidual  constmier.  but  a  very  real  one  to  latlorL  Indeed,  unless  such  restraint  is        fka— s.  2872 i$3       17» 

many  governmental  agencies,  especially  observed,  the  allocations  of  the  congres-  ^"^^    conwrvauon    amend- 

those  just  organized  or  being  developed,  sional  budget  for  energy  purposes  will       ,.^.^*'^**   """ 225       i55 

I  am  sure  each  of  us  can  recall  legis-  be  exceeded.                                                        Auto'"R^D^"32«7 ^       ^ 

la  tlon  in  the  past  which  wsis  merely  de-  As  I  have  mentioned  many  times  be-  Electric  auto  a.  ft  D— s'lssi       10         10 

signed   to  throw  more  personnel   and  fore,  Mr.  President,  the  congressional  syntb»tic  fuau— fiji.  12112.     soo 

money  at  a  problem  when  what   was  budget  process  is  not  a  line-item  process  Energy  informauon — 8. 1884.        00         30 

really  needed  was  the  tedious,  hard  re-  and  the  Budget  Committee  is  not  a  line-                                                     

search  and  development  which  goes  on  item  committee.                                                     subtoui  8.841    4.88T 

in  quiet  unspectacular  ways  and  which  Although  the  Budget  Committee  does  = 

generally  takes  a  few  years   to   wane  not  deal  in  line-items,  we  obviously  had  ^*'i'/°P'^^*"°^,                           „„       «^ 

about.  Tliere  is  a  lot  of  political  mileage  to  make  assumptions  regarding  major  Na^i^S?m"^i^^*''     2?       m 

to  be  made  by  screaming  for  more  money  program   areas   in   order   to   arrive   at  state  ewrgy  programs      ""       25         28 

now,  but  what  is  usually  needed  cannot  meaningful  budget  targets.  In  the  case                                             ' 

be  purchased  without  a  fairly  long  re-  of  energy,  for  example,  the  first  budget              subtotal  i,004    i.oe> 

search  commitment  and  the  development  resolution  assimies  funding  of  $5.1  billion                                                                   

of  consumer  interest  in  the  particular  in  budget  authority  and  $4.2  billion  in  iJeductlon    for    oflsetung    re- 
product  to  be  produced.  Viewed  in  this  outlays.  If  we  are  to  spend  more  than        ce»pta — —  -8M    -884 

context,  present  spending  levels  at  ERDA  this  for  energy,  then  some  other  area  of  ™^».,                                 _  ,_,     .    ~ 

are  probably  about  right  (though  there  the  budget  will  have  to  be  cut  unless  we           .             , V ^^"'"i    *-^^ 

does  appear  to  be  too  much  of  an  im-  wish  to  increase  the  deficit.  This  amount.  '          ,.*  k,„,^*   ,  ^^,,*,         ' 

balance  in  allocation  between  nuclear  by  the  way.  is  $1.1   billion  in  budget  .                ',     ouuons  or  dollars) 

and  nonnuclear  matters  to  suit  my  own  authority   and   $0J   billion  in  outlays  ,Jt'J^^,nn  ,,^,SfiSlnS'^ 

particular  preference).  Dr.  Seamans  has  above   the  President's  January  budget  f^dM  (?r«n Xve )                  6  2       4  7 

recently  pointed  out  the  impracUcallty  request,  in  light  of  the  greater  emphasis  Amount*  aasumed  for  ener^ 

of  expanding  the  ERDA  budget  on  solar  Congress  puts  on  progress  toward  lower       in  the  budget  resolution 6. 1       4.S 

energy   research   at   this   stage   of   the  cost  energy  and  national  eno-gy  suf-                                                    

R.  &  D.  program.  He  said :  fldency.                                                                      Possible  overage 1.1       8.8 

H  w©  attempt  to  increase  these  new  pro-  The  pending  bill  authorizes  $6.8  bil-  Mr    MUfiEIE    The  arlthmptlr  of  th» 

r.^t^?r^lnSi2e^t«'JSr:^or^  l^^^'^  SfJZf%ZTi^.rS\^t  eral  instances  at  least,  the  Approprla- 
ized  by  the  HoGse  for  solar  energy  develop-  ^^^^^^  ^^  $5.7  billion.  These  flgTires  let  tions  Committee  will  have  to  fund  energy 
ment  could  even  be  counterproductive  by  dl-  ™®  *°"'  *'"®  "*'  ..J^  .  ^^"  Programs  at  levels  below  what  is  author- 
verslon  of  technical  and  administrative  staff  islation  assumes  $700  miUion  in  ERDA  i^ed  ^f  Congress  is  to  stay  within  the 
to  manage  projects  of  small  marginal  value  receipts  that  would  be  used  to  offset  agen-  tai'gets  in  the  first  budget  resolution  In- 
(RECOM6/18/76-P.  18133).  cy  spending.  deed,  the  potential  for  far  exceeding  the 
What  this  particular  program  needs  is  ,^*  funding  for  ERDA  falls  into  three  budget  resolution  targets  is  such  that  the 
new  skills  learned  by  a  large  body  of  °f  *£f  f}"^tional  categories  of  the  budg-  committee  on  Appropriations  may  have 
workers,  new  materials  and  technologies.  **  ■  First,  function  050— national  defense,  to  make  deeper  than  usual  cuts, 
and  the  development  of  a  consumer  ^^S  '  ^"^ction  250— general  science.  i  realize  that  the  ERDA  bill  is  only  one 
market.  If  ERDA  does  not  think  any  ^P**^^^*^  technology,  and  third,  func-  qj  several  energy  bills  that  will  come  be- 
more  money  would  be  helpful  at  this  *'^^  300— natural  resources,  environment  jo^e  the  Senate.  But  from  a  budget 
time,  we  would  be  foolish  to  force  it  upon  *"?  ®"®^-  ,  ..  ^.  .  standpoint  the  bill  Is  the  largest  single 
them.  Obviously,  other  technologies,  be-  "^  ®***  **'  '"®^®  functions  the  amounts  piece  of  energy  legislation  we  will  debate, 
sides  solar,  share  this  same  type  of  prob-  authorized  in  the  pending  bill,  if  fuDy  and  the  Senate  should  be  aware  of  the 
lem  from  time  to  time.  That  being  the  funded,  would  exceed  the  spending  as-  budgetary  picture  for  energy.  We  simply 
case,  a  fiscally  conservative  approach  to  sumed  in  the  first  budget  resolution.  The  cannot  appropriate  the  full  amount  for 
budget  increase  would  be  in  order.  In  potential  exceeds  in  one  function— nat-  each  of  the  energy  bills  without  breaking 
this  context  a  rather  strict  ol>servance  ural  resources,  environment  and  energy,  the  congressionsd  budget  target, 
of  our  new  budgetary  procedure  is  called  function  300 — requires  particular  discus-  Though  we  must  keep  the  budgetary 
for.  sion.  situation  clearly  in  mind,  I  believe  this 
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bill  should  pass,  nils  bill  will  continue 
research  and  devdopment  In  nuclear 
power,  an  energy  source  vital  to  New 
England.  The  bill  will  expand  our  fossil 
fuel  and  solar  energy  efforts  upon  which 
the  entire  Nation's  long-term  energy  fu- 
ture d^;}ends.  And  it  will  accelerate  work 
on  energy  conservation,  a  program  with 
vast  potential  yet  to  be  fully  realized.  So 
I  support  this  bill,  even  though  full  fund- 
ing is  unlikely. 

Mr.  President,  let  me  add  just  one  last 
comment  about  this  bill  in  regard  to  the 
provision  which  authorizes  $230  million 
to  begin  work  on  a  new  Federal  uranium 
enrichment  plant.  I  support  this  pro- 
gram— as  I  supported  the  $170  miUicm 
for  it  in  the  public  works  i4>propriatiim 
bill— because  it  seems  evident  that  the 
Nation  needs  additional  enrichment 
capacity,  though  exactly  how  soon  and 
how  much  is  not  at  all  clear. 

I  am  aware  that  the  administration's 
bill  to  allow  ERDA  to  guarantee  the  «i- 
try  of  private  ventures  into  the  uranium 
enrl(diment  business  is  now  <m  the  calen- 
dar. It  is  my  understanding  that  as  re- 
vised by  the  Joint  Committee  on  Atomic 
Energy,  that  bill,  S.  2086.  provides  that 
each  contract  ERDA  plans  to  oiter  Into 
with  these  private  enrichment  ventures 
will  have  to  be  I4>pn>ved  by  Congress. 
If  8.  2035  Is  enacted,  several  of  these 
contracts  will  be  submitted  shortly  there- 
after. Hie  parameters  of  the  first  of  these 
contracts  have  been  disclosed  and  can  be 
described  as  exceedingly  generous. 

The  Federal  enrichment  facility  au- 
thorized to  be  started  in  the  pending  blU 
offers  an  alternative  to  at  least  the  first 
<tf  these  guaranteed  private  ventures,  an 
alternative  that  should  be  utilized  If 
ERDA  is  unaUe  to  negotiate  a  contract 
that  protects  the  Interests  of  the  United 
States. 

I  thus  support  this  $230  millkm  author- 
ization as  an  lmp<Ktant  feature  of  con- 
gressional energy  policy.  It  represents  a 
start  toward  needed  ezponsian  of  our 
enrichment  ci4>ability.  It  also  represents 
a  means  to  encourage  ERDA  to  negotiate 
firmly  with  the  private  enrichment  ven- 
tures. 

ADDITIONAL    BTATKMXNTS    STTBIU'ITIU 

Mr.  MONTOTA.  Mr.  President,  during 
the  budget  review  process,  the  OfSce  of 
Management  and  Budget  reduced  the  fis- 
cal year  1977  budget  for  the  naval  reac- 
tor devdopment  program  by  $5  mHUoa 
in  budget  outtajrs  and  $6.7  million  in 
budget  authority  as  part  of  an  overall 
budget  reduction  effort.  lUs  reduction 
would  delay  advanced  devdcwment  work 
directed  at  achieving  improved  longer 
life  and  more  reliable  nuclear  propulsion 
plants.  This  is  vitally  Important  woiic. 
particularly  in  view  of  the  growing  So- 
viet fieet.  For  this  reason,  I  urge  that 
these  funds  be  restored  and  that  the 
operating  budget  for  the  naval  reactor 
development  program  be  revised  to  $207.6 
million  hi  budget  outlays  and  $198.2  mil- 
lion in  budget  authoilty. 

Mr.  CRANerrON.  Mr.  President,  I  want 
to  take  this  opportunity  to  express  my 
appreciation  to  the  Interior  Committee 
and  to  the  distinguished  chairman  of  the 
Subcommittee  on  Energy  Research  (Mr. 
CHxntcB)  for  Including  in  the  committee 


biU  $3  miDloa  of  the  $6,5  mlllkn  I  re- 
quested in  amendment  Na  1510  for  flacal 
year  1077  to  accelwate  research,  devel- 
opmont,  and  demonstration  ot  methanoL 

Methanol  is  a  highly  versatile  liquid 
synthetic  fuel  that  can  be  used  alone  or 
as  a  mix  with  gasoline  in  existing  auto- 
mobiles. It  can  also  be  used  to  power  the 
peaking  gas  turbines  utilized  for  electri- 
cal generation. 

My  amendntent,  which  I  introduced 
March  22  with  the  cosponsorship  of  Sen- 
ators Case,  Durkin,  Hathaway,  Javits, 
MclNTTRX,  and  TuNinrr,  would  have  au- 
thorized a  two-part,  2-year  demonstra- 
tion of  methancd  in  Federal,  State,  or 
locally  owned  fleet  vehicles  and  in  se- 
lected utility  gas  turbines. 

The  Interior  Committee  generously  in- 
cluded $3  milUon  of  my  recommended 
$6.5  million  for  methanol  testing.  On  page 
137  of  the  committee  r^xn-t,  the  com- 
mittee notes: 

Ttiree  onlUlon  dollars  of  the  Inereaae  ia  for 
wcrtE  related  to  tbe  use  of  slcoholB  In  auto- 
mobile engines  and  in  utility  gas  turbines. 
These  funds  ue  Intended  for  watk  on  prob- 
lems of  storage  and  use  that  must  be  solved 
prior  to  a  demonstration  program.  ...  A 
recent  MSF  study  (M74-81)  liuUoates  that 
certain  problems  such  as  tvM  separation  In 
the  presence  of  moisture,  tank  seal  oono- 
slon.  and  cold  starting  problems  need  to  be 
solved  prior  to  any  large  acale  use  of  metha- 
Doi.  Tbe  ooDunlttee  mtends  that  part  (83 
million)  of  tbe  Increase  In  tills  area  be  used 
for  such  purpoees. 

Mr.  Presldait,  I  will  def »  to  tiie  judg- 
ment of  the  Interior  Committee  that 
work  related  to  the  solving  of  such  mob- 
lems  as  fuel  separation  and  oold  starting 
should  be  done  sequentially  rather  than 
simultaneously  with  a  lai^e-scale  dem- 
onstration. I  am.  therefore,  not  going  to 
push  my  amendment  In  the  Btmate  today 
to  restore  the  fun  level  of  fozucUng  au- 
thorized by  amendment  No.  1510.  But  I 
do  so  with  the  understanding  that  the 
$3  million  will  be  well  vpent  toward 
solving  these  relattvdy  mlnm-  technical 
problems  relating  to  the  use  of  methanol 
hi  existing  automobiles  and  tfaat  a  luge- 
scale  demonstration  will  be  Implemoited 
in  the  next  fiscal  year. 

Mr.  President,  v^ether  or  not  the 
OPEC  cartel  relmposes  an  embargo  on  oil 
exports  to  the  Uhited  States,  we  know 
we  cannot  go  <m  forever  raring  upon 
finite  and  increasingly  costly  suwlles  of 
oil  and  gas.  The  wise  path  to  follow  on 
our  quest  for  energy  security  is  to  de- 
velop as  soon  as  possible  a  varied  menu 
of  energy  alternatives.  Methancd  has 
shown  great  momise— technologicaUy 
and  ec<momically — in  a  number  of  small- 
scale  experiments. 

We  should  not  delay  our  efforts  to  In- 
troduce methanol  into  widespread  daily 
use.  

Mr.  MANSFEEU).  Mr.  President,  there 
is  no  questkn  of  our  Nation's  continuing 
insistent  and  urgent  need  for  new  energy 
sources.  I  commend  the  Ulterior  Cun- 
mittee  for  their  successful  efforts  at 
bringing  to  the  fioor  of  the  Senate  an 
effectively  balanced  Energy  Research  and 
Development  Administratifm  authoriza- 
tion bill  for  fiscal  year  1977.  The  bill  pro- 
vides research,  development,  smd  demon- 
stration for  new  short-teim  coal  con- 
version   and   other    energy   conversion 


processes  and  long-range  new  attemate 
energy  oone^ts.  It  is  impecative  that 
the  Nation  attempt,  tax  ooooert  with 
appropriate  oooaet  fatten  eOortB,  to  de- 
vel(H>  those  processes  that  will  make  our 
Natton  srif-sufBcient  over  the  long  term 
in  energy  resources.  In  [tarticular,  I  am 
pleased  with  the  committee's  efforts 
omceming  the  magnetohydrodynamics 
programs. 

For  the  last  8  years.  Senator  Metcalf 
and  I  have  consistently  requested  that 
the  magnetohydrodynamics — MHD — 
technology  be  given  the  opportunity  to 
prove  its  potential  advantage  over  con- 
venticmal  generation  methods.  Since 
February  of  1975.  there  lias  been  de- 
veloping within  ERDA  the  framework  of 
a  national  MHD  program.  I  am  h^^py  to 
r^?ort  that  positive  steps  have  been  taken 
to  Insure  the  growth  and  vtadMIity  of 
this  program.  On  May  15  of  this  year. 
ERDA  broke  ground  on  its  MHD  com- 
ponent development  and  Integration 
faculty  which  Is  an  tntomedlate-size 
f  adUty  designed  to  test  oompooentB  to  be 
used  In  the  engineering  test  facility,  the 
near  commercial  scale  fadUty  for  test- 
Inff  a  complete  MHD  system  to  be  built 
mthelMO's. 

Devdcqmait  of  this  program  and 
beginning  construction  of  the  Initial 
MHD  tecUlty  has  not  been  easy.  I  c<m- 
gratulate  Dr.  Seamans,  Dr.  White,  Dr. 
Jackson,  and  the  entire  ERDA  team  for 
their  aocompUshmentB  to  date  hi  the 
MHD  program  and  strong^  urge  tliem 
to  move  forward  with  an  even  more  iho> 
grsBslve  effort  as  they  begin  to  develop 
their  fiscal  year  1978  budget. 

I  am  also  very  miprectetlve  of  the 
Intttior  Commttteels  support  of  the 
MHD  program  and  its  development.  I 
have  noted  that  this  bill  contains  $37,986 
mmioQ  In  operating  •>«p*«w>  funding  tor 
the  national  MHD  program  and  $6.7 
mlUion  to  complete  construction  costs 
for  the  CDIF.  I  emphasiiie  that  these 
funds  provide  a  barebones  <v>eratkm  for 
the  MHD  program  and  do  not  allow  for 
devdopmait  ot  backup  technologies  to 
sunwrt  first  run  failures.  NeverthelcBS, 
I  am  gratified  at  the  committee^  con- 
tinued support  and  urge  the  axnmittee 
to  stand  firmly  behind  the  Senate  au- 
thcHlaation  for  MHD  during  the  con- 
ference with  the  House. 

Mr.  Presidai^  last  year,  I  Joined  with 
Senator  Qlshm  in  urging  ERDA  to  de- 
vel(w>  a  fud  c^  program  that  is  com- 
mmsurate  with  the  potential  benefits  of 
this  promising  new  technology.  We  asked 
for  increased  funding  at  the  fuel  cell  pro- 
gram again  this  year,  and  I  am  pleased  to 
note  the  committee  has  Included  $21  mil- 
li<m  In  the  bill  for  the  national  fuel  cell 
program.  lUs  is  a  relatively  small 
amount  when  compared  to  the  hundreds 
of  millions  of  dollars  expended  for  re- 
search on  the  fuel  cell  technology  by 
private  industry,  but  It  Is  a  healthy 
beginning. 

Expedited  developmoit  and  utilization 
of  first  generation  fuel  cell  equipment 
will  contribute  significantly  to  the  na- 
tional goal  of  conserving  oil  and  gas 
Furthermore,  it  wUl  establish  a  credibil- 
ity base  for  further  application  and  use- 
fulness as  well  as  a  production  base  re- 
quired to  assure  commercial  success  of 
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Integrftted  coal-fuel  cell  powerplant  en- 
ergy systems. 

Mr.  President,  I  also  wish  to  thank 
the  committee  far  their  Inclusion  in  tliis 
bill  of  a  small  grants  program  for  ap- 
propriate technology.  We  in  Montana  are 
more  than  familiar  with  the  need  to  de- 
velop appropriate  technologies  at  all 
levels.  The  National  Center  for  Appro- 
priate Technology  in  Butte  Ls  about  to  be 
fully  funded  by  the  Community  Services 
Administration,  but  the  effort  must  be  a 
broad -based  attaclc  on  all  fronts.  More 
agencies  must  be  involved  in  the  develop- 
ment of  appropriate  technology  if  a  na- 
tional effort  is  to  be  effective  in  this 
endeavor. 

ERDA  and  other  agencies  have  con- 
sistently looked  principally  at  tlie  de- 
velopment of  laii^e  scale,  major  hard- 
ware, and  high  technology  projects.  The 
small  grants  program  for  appropriate 
technology  appropriate  to  the  needs  of 
end  users  at  the  individiial,  family,  and 
community  leveL  The  program  will  pro- 
vide a  funding  source  for  qualified  in- 
ventors, small  businesses,  nonprofit 
groui>s,  Indian  tribes,  or  municii>aUtles 
who  wish  to  evaluate,  develop,  or  dem- 
onstrate an  appropriate  technology  or 
technique  that  will  lessen  demands  for 
nonrenewable  energy  resources. 

I  wholeheartedly  support  this  effort 
and  urge  ERDA  to  work  closely  with  the 
National  Center  for  Appropriate  Tech- 
nology to  avoid  duplication  of  effort  and 
to  promote  a  strong  luitional  energy  con- 
servation program. 

Mr.  MUSKIE.  Mr.  President,  earlier 
this  year  I  expressed  concern  with  the 
Energy  Research  and  Development  Ad- 
ministration's plans  to  spend  $5  million 
from  the  environmental  research  and 
safety  budget  for  analysis  of  energy  and 
environmental  policy  considerations. 
This  activity  was  descril>ed  by  ERDA  as 
having  the  objective  of  analyring  the 
relationships  among  the  technical,  en- 
vironmental, health,  economic,  and  so- 
cietal factors  in  regulations  as  they 
might  affect  energy  research  develop- 
ment and  demonstration  policy  decisions, 
or  as  they  might  affect  commercializa- 
tion of  developed  energy  systems. 

In  answers  to  questions  by  Senator 
Chttrch,  ERDA's  replies  suggested  that 
this  office  might  also  be  used  for  re- 
examination of  environmental  policies 
and  regulations  with  the  Intent  of  pro- 
posing or  opposing  such  regulations.  I 
am  pleased  that  the  Committee  on  In- 
terior and  Insular  Affairs  rejected  this 
proposal. 

The  members  of  the  Interior  Commit- 
tee and  its  distinguished  chairman  have 
made  clear  in  the  report  that  none  of  the 
funding  requested  by  ERDA  for  analysis 
of  energy  and  environmental  policy  will 
be  used  to  second  guess  the  regulatory 
effort  of  the  Environmental  Protection 
Agency.  Such  activity  would  clearly  be 
wastefxil  of  scarce  resources  in  a  time  of 
tight  budget  constraints.  It  would  be  in- 
consistent with  the  authorizing  legisla- 
tion which  established  ERDA  which  does 
not  provide  authority  to  make  benefit- 
risk  cost  assessments  tn  areas  relating  to  ■ 
environmental  protection  standards. 

And,  finally,  it  would  be  counterpro- 
ductive. Introducing  confusion  and  delay 


Into  environmental  regulation  and 
standard-setting  by  those  agencies  which 
have  statutory  authority  to  do  so. 

Mr.  President,  the  role  of  ERDA  and 
the  constraints  thereon  are  apparently 
limited  by  the  language  of  the  committee 
report.  I  ask  unanimous  consent  that  the 
following  paragraphs  from  page  157  of 
that  report  be  Inserted  in  the  Ricord  at 
this  point,  in  order  that  the  legislative 
history  of  the  action  of  the  Senate  on  this 
bill  will  specifically  reflect  that  Intent. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Included  In  the  biomedical  and  environ- 
mental research  program  Is  $S  mUllon  re- 
quested by  ERDA  for  analysis  of  energy  and 
environmental  policy  conslderattons.  This 
fimdlng  Is  not  to  be  u.sed  by  ERDA  to  be- 
come Involved  in  environmental  standard- 
setting  and  regulations.  ERDA  is  not  to 
Interfere  with  the  regulatory  functions 
which   EPA   Is   authorized   to   exercise. 

The  funds  are  for  the  purpose  of  provid- 
ing analyses  so  that  ERDA  can  plan  its  re- 
search program  to  meet  environmental  re- 
qiUremeints,  with  primary  focxia  on  assuring 
that  new  and  emerging  energy  technologies 
can  achleva  environmental  requirements 
and  objectives.  None  of  these  funds  shall 
be  used  In  activities  duplicative  of  EPA's 
analyses  of  the  environmental,  economic, 
and  energy  Impacts  of  standards  and  reg- 
ulations dealing  with  energy  facilities. 

In  expending  the  W  million  for  environ- 
mental analysis,  ERDA  shall  consult  with 
EPA  and  shall  make  all  data  and  Informa- 
tloa  available  to  EPA  on  a  timely  basis  to 
ensure  that  there  Is  no  interference  In  the 
orderly  development  of  raaaonable  environ- 
mental regulatlona  by  EPA  as  required  by 
statute. 

The  legislative  history  of  ERDA  makes  It 
clear  that  ERDA  la  not  authorized  to  become 
involved  In  the  development  of  environ- 
mental regulations  and  standards  except  as 
.specmcaUy  related  to  ERDA's  expenditures. 
The  Committee  does  not  Intend  to  set  up 
a  new  ofllce  for  this  purpose. 

In  pxnsulng  its  mandate  to  assess  the  en- 
vironmental Impacts  of  new  and  Improved 
energy  resoxirces  and  technology.  ERDA's 
primary  concern  must  be  to  ensure  that  new 
energy  supply  systems  are  environmentally 
acceptable.  This  wlU  continue  to  require  a 
program  of  basic  and  applied  research  and 
development,  and  the  scientific  and  techni- 
cal information  developed  should  certainly 
be  shared  with  EPA  and  other  Interested 
agencies.  Horwever,  it  Is  clear  that  this  re- 
sponslbUlty  does  not  extend  to  the  area  of 
regulation. 

A3  stated  In  the  exchange  of  letters  be- 
tween Senators  Jackson  and  Muskie  when 
ERDA  was  first  established,  ERDA  will  con- 
tinue to  have  significant  responsibilities  in 
developmental  research,  while  regulatory  re- 
search will  remam  with  EPA.  This  concept 
extends  to  policy  analysis  as  well. 

Mr.  MONTOYA.  Mr.  President,  at  the 
start  of  the  Roman  Empire,  the  Italian 
Peninsula  was  fully  forested.  By  the  time 
of  the  invasion  of  Rome,  however,  it  had 
been  denuded  for  fuel  Romans  went  as 
far  away  as  the  Black  Forests  of  Ger- 
many to  find  fuel  to  refine  iron  for  their 
tools  and  weapons:  an  uncomfortable 
parallel  indeed  to  this  cotmtry's  growing 
dependence  on  foreign  oil. 

But  unlike  the  ancient  Romans,  we  are 
in  a  position  to  explore  new  energy 
sources  and  develop  the  technology  nec- 
essary to  utilize  this  energy  to  Its  fullest 
potential.  Such  a  combination  of  re- 
search into  new  areas  and  development 


of  existing  sources  allows  us  to  enjoy  the 
pattern  of  energy  consumption  we  have 
grown  accustomed  to,  whfle  at  the  same 
time,  expanding  the  sources  from  which 
that  energy  Is  drawn.  S.  3105,  the  Energy 
Research  and  Development  Administra- 
tion authorization  bill  wlU  allow  our 
country  to  escape  the  fate  of  the  Roman 
Empire,  and  I  urge  my  colleagues"  sup- 
port for  this  measure  as  reported  out  of 
both  tlie  Joint  Committee  on  Atomic  En- 
ergy and  the  Committee  on  Interior  and 
Insular  Affairs. 

While  It  has  been  argued  that  the  en- 
ergy research  and  development  pro- 
grams place  too  much  empha.sls  on  nu- 
clear related  energy  opportunities  to  the 
detriment  of  other  potential  power 
sources,  I  believe  close  scrutiny  of 
ERDA's  fiscal  year  1977  authorization 
bill  will  show  that  each  separate  energy 
resource  is  receiving  Its  fair  share  of 
Federal  R.  &  D.  money.  Each  of  the  pro- 
grams included  wlttiin  the  fiscal  year 
1977  authorization  is  funded  at  a  level 
which  win  guarantee  optimum  progress 
in  a  specific  area.  The  whole  bill  is  aimed 
at  assuring  an  adequate  supply  of  en- 
ergy both  for  the  long  term  and  for  the 
immediate  future,  within  the  limits  of 
the  current  budget  ceiling. 

As  a  member  of  the  Joint  Committee 
on  Atomic  Energy,  I  was  vitally  con- 
cerned that  each  energy  resource  should 
receive  its  appropriate  share  of  Federal 
R.  ft  D.  d<dlars.  In  order  to  insure  a  bal- 
anced request,  each  program  was  viewed 
with  several  criteria  In  mind:  the  rate  of 
a  program's  growth  from  the  previous 
year,  its  stage  of  maturity  in  terms  of 
experimental,  development,  or  demon- 
stration status,  and  finally,  the  pro- 
gram's potential  contribution  for  meet- 
ing this  coimtry's  energy  requirements. 
Appljing  such  criteria,  both  this  com- 
mittee and  the  Committee  on  Interior 
aiMl  Insular  Affairs  found  this  authori- 
zation to  reflect  a  reasonable  balance  In 
the  allocations  between  the  various  en- 
ergy resource  programs. 

A  brief  examination  of  the  various 
programs  included  in  this  authorization 
will  illustrate  this  point  quite  clearly. 
The  $252  million  authorization  for  en- 
ergy conservation  programs  for  example, 
is  up  235  percent  from  last  year,  the 
largest  single  increase  for  any  program 
covered  in  this  authorization.  This  in- 
crease in  funds  reflects  a  substantial  up- 
grading in  ERDA's  conservation  pro- 
grams, and  also  displays  the  strong  In- 
vestment we  are  placing  in  conservation 
programs  such  as  the  improvement  of 
solid  waste  disposal  systems  and  the 
development  of  the  Stirling  engine.  Proj- 
ects such  as  these  may  help  cut  our 
energy  needs  by  nearly  20  percent  by  the 
year  2000. 

The  140-percent  increase  for  solar  en- 
ergy projects  represents  not  only  a  simi- 
lar strong  investment  In  this  viable 
source  of  power,  but  also  serves  to  show 
that  as  experimental  and  design  prob- 
lems are  s<dved,  increased  expenditiires 
in  future  budgets  can  be  expected.  This 
$287  million  authorization  includes  con- 
tinued constriKtion  of  the  5-mega- 
watt  solar  thermal  test  facility  operated 
by  Sandia  Laboratories  in  Albuquerque, 
N.  Mex.,  which  will  lay  the  foundation 
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f«r  dewlfoptae  ocotni  solar  dfcctric 
plante.  Ihto  same  nUtaoaie  was  owd 
by  the  various  committees  in  authoriilng 
the  lOO-peraeafc  increase  In  veottennal 
energy  pmjeuta  >8  wdL 

In  ttie  area  of  nuBlear  energy.  I  lie- 
lieve  the  aatiMriaatioa  figure  for  both 
fisfiioa  aod  fivkm  pawer  »toiitfe\»  accu- 
rately reOacte  the  present  eooipe  of  such 
l»>ograDiB.  Tbe  hill  nitfhnrtiw  $CS«  for 
breeder  reactor  programs,  a  M-petcent 
increase.  $1W  ■dUkm  for  o4taer  reactor 
and  saf  ety  pfograoM,  and  $S47  miiiion  tn 
f lael  cycle  aixi  aafegiMrd  programs,  «p  a 
total  of  50  percent  from  last  year,  dear- 
ly, these  figures  represent  a  move  to  not 
ODjy  Increase  our  knovledse  and  onder- 
standiDg  of  nuclear  cneisy.  but  aiao  to 
enhance  tbe  safety  and  operation  relia- 
bUity  at  the  eiristlng  lis^t  water  reactors. 
Through  such  prolocts  as  the  nuclear 
lastftrifllB  security  and  safeguards  pro- 
gram conducted  at  the  Los  Alamos  Sci- 
entific Laboratories,  and  investment  of 
iHJHAfiOO  win  help  iasuie  the  eBsentlal 
demoBstration  of  safe  and  econooadc 
oommercial  application  of  nudear  tech- 
nology. 

De^iite  tbe  attainmient  of  aero  popu- 
lation groorth.  tbe  niimher  of  UB.  boiwe- 
boids  will  Increase  34  peroeot  by  1085, 
and  tbe  labor  force  will  rise  over  25  per- 
cent due  to  tbe  hieL  birth  rate  of  the 
lS59's.  For  this  reason,  oar  energy  R.D. 
h  D.  policy  must  be  dasJened  to  recog- 
nize our  /MnoTnighirtg  resouTces  and  sup- 
plement tbem  with  viable  altemftttves. 
If  we  are  to  avoid  tbe  fate  of  ancient 
Some,  we  must  begin  to  utilize  our  tecfa- 
xtdloglf,  oor  Initiative,  and  our  resources 
mora  adsely.  I3tflrefore,  I  onoe  acain  «rge 
joy  colleagues  to  support  6.  ilOd  wlth- 
puX  amendaxpnt,  so  tbat.we  amy  oon- 
^nue  to  develfip  an  intelligent  and  bal- 
anced -eneogy  poUcy. 

Mr.  "DGUEtnCL  Mr.  President.  I  wMi 
to  express  my  strong  support  for  tbe 
loan  gaiarantee  program  for  commeiclal 
blooonvecsion  demonatratkm  facilities 
caned  out  In  title  Vm  of  8.  3105. 

I3irougb  the  process  of  blomass  oon- 
vexsion  it  is  poasible  to  generate  both 
synthetic  fuels  and  energy  from,  tbe  vast 
qiianWtlpfi  of  urban  and  a^TicuUural  or- 
ganic waste  materials  generated  each 
year  In  this  country.  It  has  been  esti- 
mated that  biomass  conversion  eould 
contribute  as  much  as  10  or  11  percent 
of  our  domestic  energy  needs  by  the  year 
2020.  At  the  same  time  by  effectively  con- 
suming these  organic  waste  materials, 
biomass  conversion  processes  vrlll  actu- 
ally reduce  the  poUuUan  and  eliminate 
the  tremendously  diffienlt  and  expensive 
storage  problems  asBO(teted  with  waste 
disposal.  Surely  approifflale  research  and 
development  activities  and  efforts  lead- 
ing to  rapid  commercialization  of  this 
technology  should  be  strongly  encour- 
aged. 

I  am  pleased  to  see  that  in  S.  tlO§  we 
are  provMUng  funds  for  a  vigorous  R.  b  D. 
effort,  and,  through  the  loan  guarantee 
program,  are  looking  ahead  to  the  en- 
couragement of  rapid  commercialization 
of  this  important  technology. 

Mr.  TXyLE.  Mr.  President,  I  would  like 
to  eifpress  my  support  for  S.  3105,  the 
ERDA  authorization  bill.  The  impor- 
tance of  this  legislatlem  is  undisputed  In 


ttais  CDKngy-eonseioas  time  and  I  am  J 
that  It  is  the bope  daRdm  tbat liiis 
aiiflaorliwtlnn  iiiwiiiki  vfll  asilRt  energy 
reseaecb  and  deieJopmenfc  in  a  substan- 
tial way. 

Ot  partiriiter  interest  to  Kanmins  are 
tbe  pwvisluns  eoneeming  aoiar  and 
wind  energy,  since  Kansas  bas  trooeB- 
doos  resources  in  botb  of  tbese  areas.  In 
fact.  It  is  my  mtdeEstsndlng  tbat  my 
bometown  of  Rimrll.  Kans..  ts  mder 
cooBaderataon  by  ERDA  as  a  site  of  a 
wind  energy  unit. 

I  have  been  a  longUme  supporter  of 
research  in  tiuse  two  arass  and  Iwpe 
tbat  our  KatioKi  will  be  maidng  trenen- 
dous  strides  in  Ibese  areas. 

I  was  pleased  wttb  the  acoeptenoe  of 
the  amendment  requiring  a  larger  role 
for  small  businesses  la  solar  energy  re- 
search. In  my  home  State,  tbere  are 
fluuQr  small  bnsineaKis  doing  very  line 
in  the  solar  area.  I  wouU  like  k> 
my  strong  suppmi  of  the  gjergy 
Id  deveiopaKnt  eOorts  of 
and  uniiB  of  <k>Tem- 
it  in  rural  areas. 

A  laage  pnportion  of  tbe  tecbnotagical 
advaaoes  amde  in  onr  oounfciy  bave  been 
made  by  saaaU  Ismniasia.  a  fact  «iik:h 
allof  tis  sbouU  keep  in  ndnd. 

CONGSESS    ACCELERATES    SOLAS 


taU 


Mr.  HUIIPHRKY.  lir.  PresMent.  pas- 

saee  by  tbe  Senate  of  the  llaeal  year  lt77 
authorization  bBI  fior  tbe  Bnergy  Re- 
seanfa  and  Pevtltnanent  AdailnlMtra- 
tion— GBDA — langely  ocmrMtm  eon- 
gifwiiisiHl  aetlan  on  solar  enetcy  this 
year.  AH  tbat  rematas  is  for  eoBferees  to 
agree  on  a  fiscal  year  lfT7  badvet  wMtb. 
viU  be  between  tbe  House  flgore  of  f309 
adUioa  and  tbe  Senate  ItfKi  of  ^Tt8 
million. 

Tbls  te^A  of  funding  reflects  a  oom- 
piete  njectlan  by  OongreBs  of  Ow  ad- 
mbiistration%  plans  for  a  week  solar 
program.  Back  in  Jammry.  President 
ftad  requested  only  $MI  mflUoa  for  sOter 
energy  In  fiscal  year  1P77.  Ibis  hevA  of 
funding  woiAi  have  meant  that  solar 
energy  remained  only  a  second  cbotce 
BoiutiQn  to  om-  energy  needs.  Ibis  rela- 
tnrely  low  solar  R.  It  O.  funding  level 
-mmld  bare  ddayed  the  widespread  ap- 
pUcatton  of  solar  energy  wen  beyond  the 
turn  of  the  century.  "Bie  House  Joined 
tbe  Senate  in  rejecting  tbese  adminis- 
tration plans  to  restrict  tbe  saiar  pro- 
gram. 

In  March.  I  introdnoed  8.  32r7.  the 
Solar  Energy  Act  of  1976.  It  was  co- 
wonsored  by  Senator  Mohdale  and  some 
85  other  coOeagries  In  the  Senate.  Tbe 
Senate  Interior  Committee  subsequently 
accepted  my  entire  bUl  In  place  of  the 
administration's  weak  solar  budget  re- 
quest. And  the  Senate  Appropriations 
Committee  followed  suit  resulting  in  a 
congresskmally  dictated  solar  program 
for  next  year  which  is  approximately  80 
percmt  larger  than  requested  by  the 
administration. 

Congress  Is  to  be  congratulated  in  my 
opinion  for  pushing  tlie  administration 
into  an  aggressive  solar  program.  And, 
in  particular,  Senabn-  FAinnv  of  the  In- 
terior Committee  and  Soiator  McClei- 
JJot  of  the  Appropriations  Committee 
piaj«d  major  nrfes  and  deserve  major 


credit  tar  Hmt  cffoxL 


tbat  Con- 
able  to  establish 
over 
ob- 

U  is  now  V)  to  COngram  to  see  tliat 
tbe  large  solar  ooUay  for  fiscal  1977  is 
apent  wiseiy  and  weU  ttiroDgh  effective 
oversight  activities. 

Mr.  BATH.  Mr.  President,  tbe  distin- 
guished Senator  Iraari  West  Vinginia, 
Senator  RoaEDC  Bvas.  chaiiman  of  the 
Intotor  Appiopciatians  aabeommittee. 
the  other  »>*■■»*«*«»  of  tbe  sabeoDmdttee, 
and  the  subnnnimittee  staff  are  to  lie  eon- 
gm tainted  on  tbe  -^r^tunat  bterior  ap- 
prapriatlans  bitt  for  fiscal  19T7  wtncfa  the 
Senate  will  be  votfag  on  soon. 

I  take  this  uiwMwlty  to  wnmmt  on 
one  aspect  of  tbe  teteitorawaopiiatkms 
bfll  «r  great  totereat  to  m&— the  energy 


dacted  fay  tbe  aiergy  Besesicb  and  Oe- 
vdopment  AdniinSstKatlai.  I  am  r*ryqT^ 
that  the  report  accompanying  tbe  appro- 
pctottons  WIl  espzesaes  tbe  committee's 
in  and  support  tor  tbis  vital  pro- 
Tbe  emnmtttae  la  also  to  be  cnn- 
ied  for  the  iwmmiiia  inclmled  in 
tbe  report  uamciutog  tbe  Impartaaoe  of 
vnibedc  fbel  ppoductton.  I  ronain  cod- 
oeoed.  bowevcr.  tbat  macfa  lem  than  5 
peanent  of  ESQA's  lesomxaea  are  cbrected 
toward  energy  oonaervatlon. 

Wlibin  fitOA^  gmeral  eonEcrvatian 
research  and  deyelotsucnt  pragiam  is  a 
small  municipal  solid  waste  yntraw  I 
feel  very  strongly  tbat  tbis  Is  oae  «C  the 
most  important  areas  for  Federal  sup- 
port. 

In  tbe  April  WTS  iasue  of  Nation's 
Cities,  solid  waste  management  was 
listed  as  the  Na  1  urltan  problem 
in  a  survey  ot  mayors  and  councOmen. 
The  recovery  of  energy  from  solid  waste 
offers  a  viable  solution  to  disposal  dif- 
ficulties faeed  by  cities  and  towns,  wblle 
providing  an  alternative  to  existtng  en- 
ergy sources. 

Conversion  of  solid  waste  Into  fuel  is 
cheaper  than  other  waste  disposal  oper- 
ations such  as  incineration,  remote  land- 
fill, and  other  traditional  disposal  sys- 
tems, according  to  a  report  prepared  by 
the  Gounefl  en  Environmental  QnaUty. 

SoUd  waste  eonverslon  is,  in  fact,  a 
true  method  of  energy  conservation  be- 
caoee  ft  reduces  Ifae  eopsumptlon  of  al- 
ternative fuels  whicdi  are  depletable.  Yet 
the  level  of  Federal  assistance  to  ^aste 
disposal  and  ccxiverslon  research  and  de- 
velopment remains  rtdleulooely  small. 

In  view  of  the  severe  energy  problems 
and  tbe  ecvtronmental  problems  associ- 
ated with  urban  waste,  and  with  burning 
fossil  as  well  as  nonfossil  fu^,  an  In- 
creased Federal  effort  is  surdy  a  logical 
step. 

At  least  38  cities  are  known  to  be  ccm- 
siderlng  installation  of  energy  recover^' 
systems.  A  nnml>er  of  factors,  however, 
impede  the  progress  of  a  nationwide  in- 
stallation of  waste  conversion  idants. 

Because  these  technologies  are  rela- 
tively new,  there  is  a  lack  ot  Information 
and  acceptance  on  the  part  of  local  gov- 
ernments. In  many  cases,  private  indtis- 
tries  have  invested  substantial  capital 
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In  developing  and  testing  new  tech- 
nologies: but  because  of  the  uncertainty 
of  the  potential  financial  return,  Federal 
assistance  is  often  a  necessary  partner 
in  sustaining  private  efforts  to  bring  new 
technologies  to  a  ccHnmerclally  viable 
stage.  Federal  assistance  to  energy  re- 
covery systems  can  and  should  take  the 
form  of  technical  assistance,  and  re- 
search, development,  and  demonstration 
assistance. 

I  would  urge  ERDA  to  give  a  much 
greater  priority  to  the  energy  from  ur- 
ban waste  program  than  it  has  In  the 
past.  In  particular,  I  urge  E31DA  to  care- 
fully study  a  recently  developed  technol- 
ogy which  converts  municipal  solid  waste 
into  pellltlzed  fuel.  This  process  has  the 
potential  for  providing  low-cost,  environ- 
mentally acceptable  fuel. 

The  pellitized  process  has  several  ad- 
vantages over  other  developing  technol- 
ogies. It  has  a  higher  Btu  content;  It  Is 
denser,  and  easier  to  handle ;  Its  pollutant 
effect  Is  lower  than  impellitized  fuel;  It 
Is  capable  of  reclaiming  ferrous  metals 
and  glass. 

The  advantages  of  this  process  have 
been  documented.  A  pellltlzed  fuel  pro- 
duced by  a  demonstration  plant  operated 
by  the  Seagrave  Corp.  in  Los  Oatos, 
Calif.,  has  successfully  utilized  the  proc- 
ess to  convert  municipal  waste.  The  fuel 
was  used  by  the  Eugene,  Oreg.,  Water 
and  Electric  Board ;  its  handling,  feeding, 
and  burning  characteristics  were  evalu- 
ated In  a  December  1974  report  pr^>ared 
for  the  Board  by  Sandwell  International, 
a  scientific  testing  firm. 

•Hie  report  stated: 

Pellltlzed  solid  waste  proved  to  be  an  excel- 
lent fuel  and  it  is  probable  that  full  boiler 
rating  could  be  achieved  with  this  fuel  alone. 

The  report  went  on  to  say  that — 
Handling  the  pellltlzed  aoUd  waste  pre- 
sented none  of  the  major  problems  associ- 
ated with  loose,  shredded  solid  waste. 

And  concluded,  in  part  that — 
Pellitlzing  would  be  an  Ideal  method  of 
preparing  solid  waste  for  fuel  and  quite  possi- 
bly a  compacting  or  pressing  operation 
could  be  substituted  for  much  of  the  boiler 
feed  system  modifications  required  to  handle 
the  loose,  shredded  solid  waste. 

Mr.  President,  I  have  mentioned  just  a 
few  of  the  less  technical  conclusions  of  a 
scientific  study  of  the  pellitized  process. 
I  am  not  a  scientist,  but  I  am  convinced 
that  this  technology  has  the  potential  for 
producing  a  commercially  viable,  envi- 
ronmentally safe  method  of  converting 
waste  into  fuel.  The  Los  Gatos  plant,  and 
its  technology,  should  be  carefully  stud- 
led  by  ERDA,  so  that  the  benefits  of  this 
process  can  be  confirmed,  or  modified  if 
necessary,  and  extended  to  towns  and 
cities  across  the  country. 

Mr.  TAFT.  Mr.  President,  I  want  to 
thank  the  committee  for  including  funds 
in  the  bill  for  ERDA  to  proceed  with 
plans  to  expand  the  uranium  enrich- 
ment capacity  of  the  Government  plant 
in  Portsmouth.  Ohio. 

The  $230  miUion  that  is  contained  in 
this  bill  will  allow  the  beginning  of  con- 
struction and  the  procurement  of  long 
leadtime  Items. 

In  the  near  future  Congress  will  be 
considering  the  Nuclear  Fuel  Assurance 
Act    which    authorizes    the    additional 


funds  that  will  be  necessary  to  complete 
construction  of  this  plant. 

I  beUeve  that  if  the  events  in  the  en- 
ergy field  have  taught  us  anything  in 
the  past  few  years  it  is  that  we  must  have 
long-range  planning  and  I  commend  the 
committee  and  ERDA  for  the  progress 
made  as  well  as  planning.  We  know  that 
the  supply  of  uraniimi  is  not  limitless 
and  that  is  why  in  this  bill  we  are  pro- 
ceeding with  the  demonstration  breeder 
reactor.  We  must  also  insure  that  the 
conventional  reactors  that  are  now  be- 
ing built,  and  that  wiU  be  built,  have 
adequate  supplies  of  enriched  uranium 
that  they  need  for  fuel.  Moreover,  export 
sales  by  the  United  States  to  existing 
U.S.  design  plants  abroad  are  important 
to  deter  nuclear  proliferation. 

It  Is  my  belief  that  if  we  are  to  be- 
come independent  for  our  energy  needs 
we  must  have  a  balanced  development 
program.  The  committee  has  reported  a 
bill  that  has  research  and  develoiHnent 
for  solar,  Devonian  shale,  coal  gasifica- 
tion a  massive  project  in  this  field  was 
funded  for  Ohio  yesterday,  and  other 
innovative  forms  of  creating  energy.  By 
developing  all  these  resources,  while  we 
continue  research  into  nuclear  energy  I 
am  confident  that  we  can  achieve  our  en- 
ergy goals. 

Mr.  CHURCH.  Mr.  President,  to  my 
knowledge  there  are  no  further  amend- 
ments pending.  I  hope  we  can  go  to  the 
third  reading  of  the  bilL 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  f  lu-ther  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  and 
third  reading  of  the  bllL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imauilmoiis  consent  that  the  Joint  Com- 
mittee on  Atomic  Energy  and  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  considera- 
tion of  the  bill  H.R.  13350. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  13350. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the  bill, 
which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HJl.  13360)  to  authorize  apprc^rla- 
tlons  to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1964. 
as  amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  f  jr  other  pur- 
poses. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  13350  and  to  substitute  the  text  of 
S.  3501,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 


The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  Uilrd  time,  the 
question  Is,  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  Missouri 
(Mr.  Eaglbtok),  the  Senator  from  Ohio 
(Mr.  Glenn)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf).  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  ,  the 
Senator  from  California  (Mr.  Tunnet)  , 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouyk),  Is  absent 
on  ofQcial  business. 

I  also  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh).  the  Senator 
from  Missouri  (Mr.  Stmingtok),  are 
absent  because  of  illness. 

I  further  annoimce  that.  If  present  and 
voting,  the  Senator  fnan  North  Dakota 
(Mr.  BuRDicK) ,  the  Senator  from  Indiana 
(Mr.  Bath)  ,  the  Senator  from  Ohio  (Mr. 
Glenn),  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Mexico  (Mr, 
DoMENici) .  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Arizona  (Mr. 
Gold  water),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ne- 
vada (Mr.  Laxalt).  the  Senator  from 
Idaho  (Mr.  McClurb)  .  the  Senator  fttxn 
minois  (Mr.  Pehcy).  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Texas  (Mr.  Tower)  ,  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  ,  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  ,  the  Senator  from 
Oregon  (Mr.  Hatfield),  would  each  vote 
"yea." 

The  result  was  annoimced — yeas  77, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  345  Leg.] 
YEAS— 77 


Abourezk 

OrUBn 

Moss 

Allen 

Hansen 

Muskie 

Bartlett 

Hart,  Oary 

Nelson 

BeaU 

Hart,  Philip  A. 

Nunn 

Bellmon 

Hartke 

Packwood 

Bentsen 

Haskell 

Pastor* 

Blden 

Hathaway 

Pearson 

Brooke 

Helms 

Pell 

Bumpers 

Holllngs 

Pro  xm  Ire 

Byrd, 

Hruska 

Randolph 

Harry  P..  Jr. 

Huddleston 

Rlblcoff 

Byrd,  Robert  C 

.  Humphrey 

Roth 

Cannon 

Jackson 

Scbwelker 

Cose 

Javlts 

Scott.  Hugh 

Chiles 

Johnston 

Scott, 

Church 

Kennedy 

WUUam  U 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stevens 

Culver 

Magnuson 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mattalas 

Taft 

Durkln 

McOee 

Thurmond 

Eastland 

McOovern 

Welckar 

Fannin 

Ifclntyre 

WUllams 

Fong 

Mondale 

Young 

Pord 

Montoya 

Oravel 

Morgan 
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Baker 

Olazm 

Percy 

Ooldwater 

Stafford 

Brock 

Hatfield 

OtmuDia 

Buckler 

iBoaye 

Sfinlacton 

BunUck 

Laxalt 

Talmadge 

Domenlcl 

McClellan 

Tower 

Ba^eton 

McChire 

Tunney 

Gam 

Metcalf 

So  the  bill  (H.R.  13350)  was  passed,  as 
foUows: 

TliKt  ttkere  Is  bereby  aTrthorized  to  be  ^p- 
praprlatad  to  ttke  Buw^y  Beseart^  and  De- 
vAopment  AdaBtnistratioii  tonds  fcr  actlTl- 
ttes  under  tba  (oIIa>wlng  tttles: 

Title  I. — For  nuclear  energy  rese«a<cii  and 
(Io««lopnient,  baelo  research,  space  onclear 
fiyrtonin  and  other  technology,  unmlmn  en- 
richiuBiit,  national  security,  and  related  pro- 

grwDSB,  as;aed.oo«.ooo. 

Tltto  n. — For  DOBnaclesr  energy  tesearch, 
development,  and  demonstration  of  fonil, 
aolar,  geaUbmmal,  and  other  foms  of  energy, 
and  for  energy  conservation,  $1,128,195,000. 

Tttle  m. — Par  envtronmental  reeearch  and 
safety,   basic  energy  sciences,  program  sop- 
port,  retatad  programs,  and  for  sdenttflc  and 
technical  education,  $692,018,000. 
TmM    I — I"OR    IfTTGLEAB    KNKBOT    BE- 
SBARCH     AlfD     DBVELOFMSRT,     BASIC 
RBSEARCH,   SPA<^  NXTCLEAB   ST^SXUUB 
AND   OTHER   TECHNOLOOY.    URAHZUM, 
BNRICHMEIfT,      KATTOBCAL      SECTIHZT7, 
AND    RELATED    PROGRAMS 

OfTRienSG    EXPENSES 

Sbc.  101.  For  "Operating  expenses",  $3^384,- 
376.000. 

J>LAMT    AX9    CAnXAL    EQCIPMEMT 


Sac.  103.  Far  "Flaat  md  e^Mal  «iivi|>- 
oaaat."  Indndlng  ccBBtracOon,  MiiaMtkin, 
or  aanrtlfloaUon  of  fMUtttea,  tnctatti)«  katd 
•oqudttoB;  and  aoquMUm  and  flabrfoatton 
of  famtai  aqulpnaent  not  lekUad  te  uumHiml- 
ttoB.  a  siun  a(  dollars  aqnal  to  tbte  total  of 
tbe  foUotilagaaioaatB: 

(a)  MagaetleJ?tBd0n: 

Project  77-S-a.  ouaiptttar  liuIMlng,  latw- 
rence  Livermore  Laboratory,  Livermore,  Oali- 
fornla.  95.0001000. 

Prajaet  77-*-a,  electrott  beam  lOslon  faeUi- 
ttes.  Saatfla  iateratorleB,  ABmqiMRiae,  Hew 
ai»xteo.«UwBOOj0M. 

(«)  yianloK  Povfoc  Reactor  Dev^opment: 

Project  7T-4-a,  naodlfieattons  to  reactors, 
9Sfi»0M00. 

nojeot  7T-4-<>.  Iveadlng  nondcstmctlve 
assay  facility,  Idalio  .Watinnnl  Kngtneering 
Laboratory,  Idabo,  <B<ia».00>. 

nx>Ject  T7-4-C,  bJgh  pecCDnnance  fuel  lab- 
otutorj,  Btrhiand.   WasMngtgn   <A-C  only), 

^uuojaoo. 

Project  T7-4-d,  fuel  stavage  Cacnity.  Wich- 
laord.  WaablBgton  <A-E  and  tong-l«ad  pro- 
curement) ,  tlfiOOjOOO. 

<d)  Fission  Power  Beaetor  Development: 
Project  77-&-a,  compniter  buQdlng  aoqni- 
altton,  Idabo  National  Engineering  Labora- 
tory, Idabo  FaUs.  Idabo.  9850,000. 

(e)  High  Energy  niyslcs: 

Project  77-7-a,  accelerator  Improvements 
and  modifications,  various  locattons,  $3,600,- 
000. 

(f )  Basic  Energy  Sciences: 

Project  T7-8-a.  accelerator  and  reactor  im- 
provements and  modlflcatione,  various  lo- 
cations. $1,800,000. 

Project  77-8-b,  expanded  experbnenta!  ca- 
pabilities. Bates  Linear  Accelerator,  Massa- 
chusetts Instltate  of  Technology,  Massachu- 
setts Institute  ct  TechzMlogy.  MasEacbttsetts, 
$S,000/)00. 

Project  77-8-c,  increased  flux,  high  llux 
beam  reactor.  Brookhaven  National  Labora- 
tory. New  York,  $2,500,000. 

Project  77-8-d.  coucerskOD  of  steam  plant 
faculties.  Oak  Hldge  NaUooal  Laboratory, 
Tennessee,  $1^.200,000. 


(£}  Uranium  Enrichment  ActlvltleB: 

Project  T7-0-a.  expanirtnn  at  teed  vaporiza- 
tion and  sampling  tacmUHa,  gaaeoiu  dUFosion 
plant,  multiple  sites.  $30JOOO;000. 

Project  Tr-9-b,  air  and  nitrogen  system 
upratlng,  gaseous  dIffaiAon  plants.  Oak 
Ridge,  Tennessee,  $5,200,000. 

Project  77-9-c,  upgrade  ventilation  sys- 
tems, technical  services  building,  gaseous  dif- 
fusion plant,  Portsmontli.  Ohio.  $3^)00,000. 

Project  77-9-d,  centrlfage  plant  demon- 
stration   faculty,     Oalc    Ridge.    Tennessee, 

$eo,ooo,ooo. 

(h)   Uranium  EInrlchment  Activities: 

Project  77-10-a.  fire  protection  upgrad- 
ing, gaseous  diffusion  plants  multiple  aites, 
$8,300,000. 

Project  T7-10-b.  xnodiflcations  to  comply 
with  the  Occupational  Safety  and  Health  Act, 
gaseous  diffusion  plants,  and  Peed  Materials 
Prodnctlon  Center.  Femald.  OIDo,  $8,200,000. 

(1)  Weapons  Acttrities: 

Project  77-11-a,  safeguards  and  research 
and  development  laboratory  facility.  Saodla 
Laboratories.  Albuquerque,  New  Mexico.  $9,- 
300.000. 

Project  TT-ll-t),  safeguards  azid  site  secur- 
ity improvements,  various  locations.  $13,- 
500,000. 

Project  T7-11-C,  8-lncli  artillery  fired  atom- 
ic projectile  production  facilities,  various 
locations^  $20,500,000. 

Prqject  TT-ll-d.  tritliua  confinanient  sys- 
tem. SsTannah  River,  Soutli  Caitollna,  $3,- 
500.000. 

(J)  Weapons  Activities: 

Project  T7-12-a,  Are  and  safety  project, 
Lawrence  Livermore  Laboratory,  CaliXomla, 
$2,300,000. 

Project  77-12-b.  Ufa  safety  corridor  aK>dl- 
flcatlons,  Bendlx  Plant,  Kansas  City, 
Missouri,  $3,100,000. 

Project  77-13-c,  modlficaUons  to  comply 
with  the  Occupational  Safety  and  Health 
Act,  T-12  Plant,  Oak  Sldge.  Tennessee, 
$6,400,000. 

Project  77-12-d.  upgrade  xeliabCUty  at  fire 
protection,  Bendlz  Plant.  ^°"'~°  City,  Mls- 
soiirl,  $7,800,000. 

Project  77-12-e.  sludge  disposal  facility. 
Y-12  Plant,  Oak  lUdge.  Tennessee,  «3,000/X)0. 

(k)    Weapons  Materials  Production: 

Project  77-13-a,  fluorinel  dissolution 
process  and  fud  receidi^  ImproveBkents, 
IdaliD  Chemical  Processiag  Plant,  Idaho  Na- 
tional Engineering  Laboratory.  Idabo  <A-E 
and  long-lead  procurement).  ^lOfiOOjOOO. 

Project  77-13-b,  improved  ronflnommr  of 
radioactive  releases,  reactor  ar^as.  Savannah 
River,  South  Carolina,  $6jOOO>MO. 

Project  77-13-c.  seifiml^  protection,  reac- 
tor area^  Savannah  Biver.  South  Carolina, 
$3,000,000. 

Project  77-13-d,  high  level  aaste  storage 
and  waste  management  tai-tnt^atf  savan- 
nah River,  South  Carolina.  $56.i000.000. 

Project  77-13-e.  high  level  waste  stor- 
age and  handling  facilities.  Richland.  Wash- 
ington. $40,000,000. 

Project  77-13-r,  waste  isolation  pilot  plant, 
site  undesignated  (A-E,  land  acquisition,  and 
long- lead  procurement) ,  $6,000,0(X>. 

Pxoject  77-l3-g.  aafeguards  and  security 
opgradiiig,  productton  facnities,  multiple 
sites.  $lS,600g000. 

Project  77-13-h,  personnel  protection  and 
support  f&dlity,  Idaho  Ohetntcal  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory, Idaho,  $10.800/)00. 

<1)  Project  7T-14,  General  Plant  Projects, 

«i«jnoj$oo. 

(m)  Project  77-15,  Construction  Planning 
and  Design,  $7,200,000. 

<n)  Capital  Equipment  $276,368,000. 

UMIXAZIONS 

Sbc.  103.  Tbe  Admliiistra tian  is  auLbociaed 
to  start  any  project  aet  fortb  la  Utle  I. 
subsections  102  (b),  <c).  <«).  <f).  (g).  (i), 
and  (k),  only  if  tbe  currently  aatlautted  cost 
of   that   project   does  aot  eaoeed   by  jaore 


than  ,25  j>er  cantum  the  wtlmatffd  cost  set 
tortb  for  that  juDjaet. 

flfec.  ItM.  The  AflrnlTrtnttatlon  Is  auUxorlzed 
to  start  arty  project  set  forth  in  Uta«  I,  sub- 
sectlons  102  (a),  (d),  fbj.  and  []) ,  on^y  If 
the  currently  estimated  cost  ol  that  project 
does  not  exceed  toy  more  than  10  per  centum 
the  estimated  cost  set  forth  for  that  project. 

Sbc.  105.  The  Administration  is  authorized 
to  start  any  project  under  title  I,  subsection 
102(1),  only  It  It  Is  Li  accordance  with  tbe 
following: 

(1)  The  maximum  currently  estimated  cost 
of  any  project  shall  be  $750,000  and  the  maxi- 
mum ciurenlly  estimated  cost  of  any  bulld- 
li^  included  in  sucb  project  shall  be  $300.- 
WX):  ProrMcd,  That  the  building  cost  limita- 
tion may  be  exceeded  it  tbe  Administration 
determines  that  it  Is  necessary  in  the  interest 
of  efficiency  and  economy. 

<2)  The  total  cost  ta  all  projects  iinder- 
taken  imrier  tttle  I,  sutaaectton  102(1),  shall 
not  exceed  the  estimated  cost  set  fortb  In 
that  subsection  toy  more  tlutn  10  per 
centum. 

Sbc.  106.  The  total  cost  of  any  project 
Tmdertaken  uztder  title  I.  aubsections  102 
tb).  (c),  (e).  (f),  (g).  a),  and  (k'  shaS  not 
fKceed  the  estimated  cost  aet  forth  for  tbat 
project  toy  more  than  25  per  centum  ux^l^ff" 
and  until  additional  appropriations  are  au- 
ttMalaud:  Prodded,  That  this  sHbaectlon 
will  not  apply  to  any  prolefct  with  an  esti- 
matad  cost  less  tban  $5.i00Qg0OO. 

SMC.  107.  The  total  cost  of  any  project 
undertaken  wider  tttle  I.  aubaactloBB  102 
(a),  (d),  (h).  and  (J),  shaU  not  aaeeed  the 
estimated  cost  set  forth  for  that  project  by 
more  tban  10  per  centuaa.  anlaaa  and  until 
additional  apprt^irlatlons  are  autborteed: 
Provided.  That  this  subcectloa  win  not  ap- 
ply to  any  project  with  an  estiaiated  cost 
less  than  $5.000.000. 

AMEITDMENTS    TO    PRIOR    TEAR    ACTS 

Sec.  108.  <a)  Seetton  Ml  of  PoMic  Law 
89-428,  as  amended.  Is  fmthei  amended  by 
atrfklng  from  sTjAieecttoo  (b)<S).  project 
67-3-a.  fast  flux  test  facHtty,  ttie  figure 
•'$420,000,000*'  and  substituting  therefor  the 
figare  "8540,000,000". 

(b)  Section  101  o(  PoMie  Law  91-278.  as 
amended.  Is  further  aaaeaded  toy  striking 
from  aabsectlon  (b)(1),  project  71-1-f, 
ptooaua  eqn^naent  modiflcattons,  gaseous 
dlffualun  plants,  the  ftguie  "8510.100,000" 
and  aobstitutlng  therefor  tbe  figctre  "$820,- 


<c)  Section  101  of  Public  Law  93-60,  as 
amended.  Is  further  amended  by  striking 
from  eobseettan  (to)(l),  project  T»-l-g,  cas- 
cade opratlng  program,  gaseous  diffusion 
plants,  tbe  figure  "8270,400,900"  and  sntostl- 
tuttng  therefor  the  fignre  •$417,300,000". 

<d)  Section  101  of  PuWlc  Law  93-27$.  as 
amended,  te  further  amended  toy — 

<1>  striking  from  subsection  fto)(l), 
prefect  TC-l-c,  new  waste  calcining  rtwrility, 
fdaho  Chemical  Processing  Plant,  National 
Reactor  Testing  Station,  Idaho,  the  figure 
"$27,500,000"  and  substituting  tberefor  the 
•gTire  "985,800,000"; 

(2)  striking  from  subsection  (b)(8), 
project  75-3-b,  high  energy  laser  facility, 
Los  Alamos  Scientific  Latooratory.  New  Mex- 
ico, the  figtrre  "822,600,000"  and  substitut- 
ing therefor  the  fig^tire  "854,900,000"; 

(8)  striking  from  subsection  fb)(6). 
project  75-6-c,  positron -electron  Joint  proj- 
ect, Lawrence  Berkeley  Latooratory  and 
Stanford  Linear  Aeeelenitor  Center,  the  fig- 
ure "$11,900,000"  and  substituting  therefor 
the  figure  'TI8,000,000". 

(e)   Public  Law  94-18T  is  anended  toy — 

tl)  stiiking  troH  wdaaection  l01(b)(S). 
"project  76-5-a,  TWramalr.  foskm  test  reac- 
tor, Princeton  Plasma  Pby^tt  Laboratory, 
Plalnsbora.  New  Jersey.  «8S;a00j000.".  and 
striking  from  subeeettHt  a81(b|<5).  "project 
76-5-a.  Tokamak  fusion  test  reartor.  Prince- 
ton Plasma  Physics  Labmaitary,  Plainsboro. 
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New  Jersey,  $7,000,000.",  which  authorized 
»pproprlatlona  for  thla  project  totaling  $30.- 
000,000  and  suliBtltutlng  therefor  in  subaec- 
tlon  101(b)(6).  "project  76-A-a,  Tolcamak 
fusion  test  reactor.  Princeton  Plasma  Phy- 
sics Laboratory,  Plalnsboro,  New  Jersey, 
•314.600,000.": 

(2)  strlUng  from  subsecUon  101(b)(8). 
project  76-8-e.  conversion  of  existing  steam 
plants  to  coal  capability,  gaseous  dlffvislon 
plants  and  Feed  Materials  Production  Cen- 
ter, Femald,  Ohio,  the  figure  $12.200,000'* 
and  substituting  therefor  the  figure  $13,- 
500.000": 

(3)  transferring  the  text  appearing  as  sec- 
tion 106  In  section  201(a)  of  title  n  to  f(d- 
low  immediately  after  the  colon  in  (d)  of 
section  103  of  title  I;  and 

(4)  striking  the  words  "June  30.  1076.  and 
the  interim  period  following  that  fiscal  year 
and  ending  September  30,  1976"  In  the  text 
of  section  106(a)  and  substitute  therefor  the 
words  "September  30.  1977"; 

(5)  striking  from  subsection  101(b)(8). 
"project  76-8-g,  additional  facilities,  en- 
riched tiranlum  production,  locations  unde- 
termined. $36,000,000."  and  substituting 
therefor  "project  7d-8-g.  enriched  uranium 
production  facility,  Portsmouth,  Ohio,  $266,- 
000,000.". 

TTTLK    n— NONNUCLEAR    PROGRAMS 

OPBUTINO   KXPENSES 

Sbc.  201.  For  "Operating  expenses",  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(a)  Coal: 

(1)  Coal  liquefaction: 
Costs,  $60,646,000. 

Changes  in  selected  resources,  —$7,600,000. 

(2)  High  Btu  gasification  (coal) : 
Oo«ta.  $69,254,000. 

Changes  in  selected  resources,  —  $14,200,- 
000. 

(3)  Low  Btu  gasification  (coal) : 
Costs,  $30,062,000. 

Changes  in  selected  resources,  —$3,600,000. 

(4)  Advanced  power  systems: 
Costs,  $12,800,000. 

Changes  in  selected  resources.  $9,700,000. 

(6)  Direct  combustion  (coal) : 
Costs,  $68,116,000. 

Changes  In  selected  resources,  $4,300,000: 
ProviOed,  That  sixty  days  prior  to  the  obliga- 
tion of  any  funds  authorized  pursuant  to 
this  paragraph  for  the  purp>oee  of  establish- 
ing a  fiuidlzed  bed  test  facility  at  an  Installa- 
tion operated  by  other  than  a  Federal  agency, 
including  installations  operated  under  Fed- 
eral contract,  the  Administrator  shall  trans- 
mit to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate  and  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  a  report  which  sets  forth 
the  basis  for  the  decision,  including  the 
advantages  and  disadvantages  of  locating 
such  a  facility  at  such  Installation,  for  the 
achievement  of  the  pivposes  of  the  Federal 
Nonnuclear  EInergy  Research  and  Develop- 
ment Act  of  1974. 

(6)  Advtmced  research  and  supporting 
technology : 

Costa.  $36,586,000 

Changes  In  selected  resources,  $500,000. 

(7)  Demonstration  plants  (coal) : 
Costs,  $50,600,000. 

Changes  In  selected  resources,  $2,400,000. 

(8)  Magnetohydrodynamlcs: 
Costs,  $27,841,000. 

Changes  In  selected  resources,  $10,146,000. 

(b)  Petroleimi  and  natural  gas: 

(1)  Natural  gas  and  oil  extraction: 
Costs.  $37,374,000. 

Changes  in  selected  resources.  $7,700,000. 

(2)  Supporting  research: 
Costs.  $1,831,000. 

Changes  In  selected  resources,  $0. 

( c )  In-situ  Technology : 
( 1 )  OU  shale 

Costs,  $12,085,000. 


Changes  In  selected  resources.  $9,000,000. 

(3)  In-sltu  coal  gasification: 

Costs,  $13,630,000. 

Changes  in  selected  resources,  $1,600,000. 

(3)  Supporting  research: 

Costs,  $1,310,000. 

Changes  In  selected  resources,  $0. 

(d)  Solar  Energy: 

(1)  Direct  thermal  applications: 
Costs.  $73,800,000. 

Changes  in  selected  resources.  $7,700,000. 

(2)  Technology  support  and  utilization: 
Costs.  $8,500,000. 

Changes  In  selected  resources,  $2,500,000. 

(3)  Solar  electric  applications: 
Costs.  $113,000,000. 

Changes  in  selected  resources,  $20,500,000. 

(4)  Fuels  from  blomass: 
Costs,  $6,500,000. 

Changes  In  selected  resources,  $1,600,000. 

(e)  Oeothermal  Energy: 

(1)  Engineering  Research  and  Develop- 
ment: 

Costs,  $17,600,000. 

Changes  In  selected  resouross,  $0. 

(2)  Resource  Exploration  and  Assessment: 
Costs,  $9,600.00. 

Changes  In  selected  resources,  $400,000. 

(3)  Hydro  thermal  Technology  Applica- 
tions: 

Costs,  $16,200,000. 

Changes  In  selected  resources.  $2,400,000. 

(4)  Advanced  Technology  Applications: 
Costs,  $8,200,000. 

Changes  In  selected  resources.  $1,900,000. 
(6)    Environmental  Centred  and  Insttta- 
tlonal  Studies: 
Costs,  $4,800,000. 
Changes  In  selected  resources.  $0. 

(f)  Conservation  Research  and  Develop- 
ment: 

(1)  Electric  Energy  Systems: 
Costs.  $26,920,000. 

Changes  in  selected  resources,  $4,040,000. 

(2)  Energy  Storage: 
Costs,  $33,920,000. 

Changes  In  selected  resources,  $7,930,000. 

(3)  Building  Conservation: 
Costs,  $26,910,000. 

Changes  in  selected  resources.  $4,490,000. 

(4)  Industry  Conservation: 
Costs.  $18,760,000. 

Changes  In  selected  resources.  $3,670,000. 

(6)  Ttansportatlon  Energy  Conssrratlon, 
Including  $3,000,000  for  methanol  and  other 
alternate  fuels: 

Costs,  $33,290,000. 

Changes  in  selected  resources.  $6,180,000. 

(6)  Improved  Conversion  Efficiency: 
Costs,  $19,800,000. 

Changes  In  selected  resoxiroes,  $11,700,000. 

(7)  Energy  Conservation  Institutes  and  Ex- 
tension Service : 

Costs,  $18,000,000. 

Changes  In  selected  resources.  $7,000,000. 

(8)  Small  Grant  Program  for  ^proprlate 
Technologies: 

Costs,  $7,500,000. 

Changes  In  selected  resoiirces,  $2,500,000. 

PLANT  AND  CAPTrAL  EQXTIPICKNT 

Sec.  202.  For  "Plant  and  coital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts: 

(a)  Fossil  Energy  Development: 

Project  77-1-a.  modifications  and  addl- 
ti<^  to  Energy  Research  Centers.  $6,000,000. 
/Project  77-1-b.  high  Btu  pipeline  gas  dem- 
onstration plant.  $10,000,000. 

Project  77-1-c.  low  Btu  fuel  gas  combined 
cycle  electric  generating  plant.  $8,000,000. 

Project  77-1-d,  MHD  component  devel<^- 
ment  and  Integration  facility,  $6,700,000. 

Project  77-1-e.  ebullated  bed  liquefaction 
pUot  plant,  $21,000,000. 

Project  77-1-f,  low  Btu  combined  cycle 
pUot  plant,  $16,500,000. 


(b)  Solar  Energy  Development: 

Project  77-1 8-a,  OTBC  sea  test  faculty,  $i,- 
000,000. 

Project  T7-18-b.  500  kW  wind  MMrgy 
faculty,  $600,000. 

Project  77-18-c.  1 .6  mW  high  velocity  wind 
plant.  $1,000,000. 

Project  77-18-d.  10  mW  wind  energy  facil- 
ity, $1,000,000. 

Project  77-1 8-e,  total  solar  energy  plant. 
$1,000,000. 

Project  77-18-f.  6  mW  solar  thermal  dem- 
onstration for  smaU  community.  $2,600,000: 
Provided,  That  tn  determining  the  location 
of  suoh  a  faculty,  the  Administrator  shall 
consider  the  location  of  Lea  County,  New 
Mexico. 

Project  77-1 8-g,  6  mW  solar  thermal  dem- 
onstration for  agricultural  use,  $2,600,000. 

Project  77-18-h.  6  mW  solar  electric  hy- 
brid   (photovoltaic  and  coal),  $3,600,000. 

Project  77-18-1,  blomass  oonvM^ion  facu- 
lty, $6,000,000. 

(c)  Conservation  Research  and  DevelcHi- 
ment: 

Project  77-17-a,  combustion  research  cen- 
ter, $8,000,000. 

(d)  Capital  Equipment,  not  related  to  con- 
struction : 

(1)  FossU  energy  development,  $1,030,000. 
(3)  Solar  energy  development.  $17,200,000. 

(3)  Geothermal  energy  development,  $1,- 
800,000. 

(4)  Conservation  research  and  develop- 
ment, $13,000,000. 

AMXNDICSMTS  TO  PEIOR  TXAS  ACTS 

e«o.   303.   Pobllo  Law  94-187   is   amended 

(1)  striking  from  subsection  101(b)(1). 
"project  76-1 -a.  clean  boUer  fuel  demonstra- 
tion plant  (A-B  and  long-lead  procurement) . 
$30,000,000.'*.  and  striking  from  subsection 
«>1  (b)(1),  "project  76-1 -a,  clean  boUer  fuel 
demonstration  plant  (A-E  and  long -lead 
procursuient).  $8,000,000.".  which  authwlzed 
Sf^iropnatlons  for  this  project  totaling 
$38,000,000.  and  substituting  therefor  in  sub- 
section 101(b)(1),  "project  78-1 -a.  clean 
t>oaer  fuel  dMnonstratlon  plant,  $78,000  - 
000."; 

(3)  striking  from  subsection  101(b)(2), 
"project  76-2-a.  five  megawatt  solar  thermal 
teet  faculty.  $6,000,000.",  and  striking  from 
subsection  201(b)(2),  "project  78-2-a,  five 
megawatt  solar  thermal  test  faclUty,  $1,360,- 
000.",  which  authorized  appropriations  for 
this  project  totaling  $6,260,000  and  substi- 
tuting thersifor  Ux  suhseotton  101(b)(3). 
"project  76-a-a,  five  megawatt  solar  thermal 
test  faculty.  $31,360,000.". 

Sec.  304.  Notwithstanding  any  other  ap- 
pUcable  provision  of  law.  the  Initial  auth- 
orization in  this  Act  or  any  other  Act  here- 
tofore or  hereafter  enacted  to  construct, 
pursuant  to  section  8  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (88  Stat.  1878),  any  energy  dem- 
onstration plant  shall  expire  at  the  end  of 
the  three  full  fiscal  years  foUowing  the  date 
of  enactment  of  such  authorization,  unless 
(1)  funds  to  construct  each  such  plant  are 
appropriated  or  otherwise  provided  pursuant 
to  applicable  law  prior  thereto,  or  (2)  such 
authorization  period  U  extended  by  specific 
Act  of  Congress  hereafter  enacted. 

Sec.  205.  (a)  The  Administrator  shall 
classify  each  recipient  of  any  ERDA  contract, 
grant,  or  other  financial  arrangement  In  any 
nonnuclear  research,  development,  or  demon- 
stration category  as-— 

(1)  a  Federal  agency, 

(2)  a  non-Federal  governmental  entity. 

(3)  a  profitmaking  enterprise  (Indicating 
whether  or  not  It  U  a  smaU  business  con- 
cern), 

(4)  a  nonprofit  enterprise  other  than  an 
educational  Institution,  or 

(6)  a  nonprofit  education  Institution, 
(b)   "nie  information  required  by  subsec- 
tion  (a),  along  with  the  dollar  amount  of 
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each  contract,  grant,  or  other  fliumcial  ar- 
rangement made,  shall  be  fumUbed  wWb  the 
annual  rei>ort  required  by  secUon  lB(a)  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (88  Stat.  1894) : 
Provided,  That  small  purchases  or  contracts 
of  less  than  $10,000,  which  are  excepted  from 
the  requirements  of  advertlBlng  by  section 
252(c)(8)  of  tlUe  41,  united  SUtes  Code. 
EbaU  be  exempt  from  the  rep<u-tlng  require- 
ments of  this  section. 

Sec.  206.  (a)  Notwithstanding  any  other 
provision  of  law,  at  least  20  per  centum  of 
the  total  amount  of  funds  made  available 
pursuant  to  this  title  for  energy  programs  in 
the  area  of  solar  energy  technology  shall  be 
available  exclusively  to  smaU  business  con- 
cerns and  individual  Inventors. 

(b)  Tar  piiriKMes  of  this  subsection  (a)  — 

(1)  the  term  "amaU  business  concern"  has 
the  meaning  given  it  by  the  Administrator 
of  the  SmaU  Business  Administration 
under — 

(A)  section  3  of  the  Small  Business  Act 
(Public  Law  86-536;  72  Stat.  884) :  or 

(B)  section  103(6)  of  the  BmiHl  Business 
Investment  Act  of  1088  (PobUe  Law  85-009; 
73  Stat.  800);  and 

(3)  the  term  "Individual  Inventor"  means 
any  Uullvidual  who  is  under  no  obligation 
to  transfer  to  any  other  person  or  any  gov- 
ernment or  governmental  agency  any  Inter- 
est in  any  invention,  discovery,  or  other  prop- 
erty with  re^MCt  to  which  such  Individual 
seeks  any  contract  or  other  assistance  In  any 
energy  program  in  the  area  of  solar  energy 
technology. 

Sec.  307.  Section  18  of  the  Federal  Hon- 
nuclear  Energy  Research  and  Development 
Act  of   1074    (43  UB.C.  SOU)    is  amended 

by— 

'    (1)  striking  In  the  first  sentence  of  sob- 

seotion  (a) ,  the  words,  "At  the  request  of  the 

Administrator,  the"   and  Inserting  therein 

"The": 

(2)  striking,  in  tHe  first  sMitence  of  sub- 
section (b) ,  the  words  "prepare  or  have  pre- 
pared an  assessment  of  the  »Ta11aMlt^  of 
adequate  water  resources."  and  Inaetttng 
therein  the  following:  "request  the  Water 
Resources  CouncU  to  prepare  an  assessment 
of  water  requirements  and  avaUabUlty  Tor 
such  project.";  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows: 

"(f)  The  Administrator  shaU,  upon  enact- 
ment of  this  subsection,  be  a  member  of  the 
CouncU.". 

TTTLK  m— FOR  ENVIBONMENTAL  RE- 
SEARCH AND  SAFETY.  BASIC  ENEROT 
SCIENCES,  PBOOBAM  SUPPORT,  AND 
RELATED  PROGRAIiIS 

OPERATING   EXPENSES 

Sec.  301.  For  "Operating  expenses",  for  the 
foUowing  programs,  a  stun  of  dollars  equal 
to  the  total  of  the  foUowing  amounts: 

(a)  Biomedical  and  environmental  re- 
search, $206,416,000  of  which  $1,000,000  shaU 
be  made  available  to  the  Water  Resources 
CouncU  to  carry  out  the  provisions  of  sec- 
tion 18  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (88 
Stat.  1803). 

(b)  Operational  safety.  $6,607,000. 

(c)  Environmental  control  technology, 
$21,677,000. 

(d)  Scientific  and  technical  education, 
$5,000,000. 

(e)  Basic  energy  sciences  for  the  following: 

(1)  Material  sciences,  $65,000,000. 

(2)  Molecular,  mathematical,  and  geo- 
scIencCB,  $69,600,000. 

(f)  Program  support,  $288,640,000:  Pro- 
vided, That  $100,000  of  such  simi  shaU  be 
available  for  the  establishment  of  an  Ofllce 
of  Small  Business  Affairs. 

(g)  To  carry  out  the  provisions  of  section 
11   of   the   Federal   Nonnuclear   Energy  Re- 


search and  Development  Aot  of  1074  (43 
UB.C.  8010),  $500,000  for  tile  OoaneU  on 
Environmental  Qoaltty. 

PLAMT  AND  CAPITAL  XQtnFlOEirr 

Sic.  803.  For  "Plant  and  capital  equip- 
ment", liMdudlng  constructiotx,  acquisition, 
or  modification  of  faclUties,  Including  land 
acquisition;  and  acqiUsltion  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  Uie  total 
of  the  foUowing  amounts : 

(a)  Biomedical  and  Environmental  Be- 
search: 

Project  77-6 -a.  modifications  and  additions 
to  biomedical  and  environmental  research 
faoUlUes,  variovu  locations,  $4,300,000. 

(b)  Program  Support: 

Project  77-18-ak  Utbuatory  support  com- 
plex, Los  Alamos  Scientific  LabOTStory,  New 
Mexico,  $6,000,000. 

(c)  Coital  Equipment,  not  related  to 
construction: 

(1)  Biomedical  and  enTlronmental  n- 
aearoh.  $10,418/100. 

(3)  Opwatlonal  safety,  $1,000,000. 

(8)  Environmental  conlrol  technrtogy, 
•580,000. 

(4)  Basle  energy  sciences  for  the  foUow- 
ing: 

(A)  Material  sdenoes,  $5,700,000, 

(B)  Molecular.  mathematloJ,  and  geo- 
sdencee,  $ajBO0fiOO. 

(8)  Program  support,  $6,326,000. 

USOTATIONB 

Sac.  308.  The  Administration  Is  authorised 
to  start  any  project  set  forth  In  title  III. 
subsection  303  (a)  and  (b),  oalj  U  Xb» 
currently  estimated  cost  of  that  project 
does  not  exceed  by  more  than  25  per  centum 
the  estimated  cost  set  forth  for  that  project. 
aafsxDiizMTa  to  pmioB  txab  acts 

Sbc.  804.  (a)  Section  101  of  Public  Law  03- 
314  Is  amended  by  striking  from  subaeotloa 

(a)  "Operating  ezpenses"  the  figure  "$1,110.- 
480/XW"  and  snbstitultng  therefor  the  figure 
"$3418,480/X>0'. 

(b)  Section  303  of  PubUo  Law  03-814  to 
amended  by — 

(1)  striking  from  subsection  (b)  the 
words  "four  years"  and  substituting  there 
tot  the  words  "seven  years",  and 

(3)  adding  the  fcdlowlng  subsections: 

"(h)  that  payment  may  be  made  to  those 
who  und«rtook  action  of  a  remedial  nature 
prior  to  the  date  of  thto  amendment  wltti- 
out  the  determination  required  In  mbeectlop 

(b)  of  this  section  and  notwithstanding 
the  requirement  in  subsecHcm  (c)  of  thto 
section:  Provided,  however.  That  the  deter- 
mination whether  and  to  what  extent  each 
payment  shaU  be  made  shaU  be  the  decision 
of  the  Administration  based  on  the  rec<Hn- 
mendation  of  the  State;  that  requests  for 
such  payments  shaU  not  be  considered  after 
one  year  from  the  date  of  this  (unendment: 
And  provided  further.  That  the  United  States 
shall  be  released  from  any  mlU  taUlngs  re- 
lated UabUlty  or  claim  thereof  upon  such 
payment. 

"(1)    that  the  reqiUrement  In  subsection 

(c)  of  this  section  that  any  remedial  action 
shall  be  performed  by  the  State  of  Col(»ado 
or  its  authorized  contractor  may  be  waived 
In  advance  in  writing  by  the  State  with  ap- 
proval of  the  Administration :  Provided,  how- 
ever. That  the  determination  whether  and 
to  what  extent  payment  shaU  be  made  shall 
be  the  decision  of  the  Administration  based 
on  the  recommendation  of  the  State:  And 
provided  further.  That  the  United  States 
shall  be  released  from  any  mUl  taUlngs  re- 
lated llabUity  or  claim  thereof  upon  such 
payment.". 

(C)  Section  204  of  Public  Law  92-314  Is 
amended  by  striking  the  figure  "$5,000,000" 
and  substituting  therefor  the  figure  "$8,- 
000,000". 


TTTIX  XV— OETfERAL  PEtOVISIONS 
Pakt  a — PaoviBiONS  Rslathto  to  Nucleab 
EmsoT  DKmxxnBBn 
Sac.  401.  The  Administrator  to  ahthorlzed 
to  perform  construction  design  services  for 
any    Administration    construction    project 
whenever  the  Administrator  determines  that 
the  project  to  of  such  urgency  that  construc- 
tion   of   the    project    should    be    Initiated 
promptly  uix>n  enactment  of  legislation  ap- 
propriating  funds   for    Its   construction    in 
order  to  meet  the  needs  of  national  defense 
or  protection  of  life  and  property  or  health 
and  safety. 

Sec.  403.  Any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used  for 
operating  expenses  (except  sums  received 
from  dl^>osal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the 
Strategic  and  CriUcal  Materials  stockpUing 
Act,  as  amended,  and  fees  received  for  tests 
or  investigations  under  the  Act  of  May  16. 
1910,  as  amended  («i  U.8.C.  2801;  60  U.S.C. 
08h;  30  UJ3.C.  7) ) .  notwithstanding  the  pro- 
Ttokms  of  section  3617  of  the  Revised  Sta- 
tutes (31  VS.C.  484) ,  and  may  remain  avall- 
ablB  untn  expended.  Funds  may  be  obligated 
for  purposes  stated  In  this  section  only  to 
the  extent  provided  in  approprtatlons  Acts. 
Sac.  403.  Transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be  made 
to  otiisr  ftflorn^itM  of  the  Government  for  the 
peifonnanoa  of  the  work  for  which  the  ap- 
propriation to  made,  and  Ln  such  cases  the 
sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred. 

6bc.  404.  When  so  specified  in  t^proprla- 
tkms  Acts,  amounts  ^propriated  for  the  Ad- 
ministration pursuant  to  thto  Act  for  "Op- 
erating wqtenses"  or  for  "Plant  and  ci^ltal 
equipment"  may  be  merged  with  any  other 
amounts  i4>propriated  for  like  purpoeee  pur- 
suant to  any  othor  Act  authorizing  appropri- 
atlMis  for  the  Administration. 

Sac.  406.  When  so  specified  in  an  appropri- 
ation Act,  amounts  i4>proprtoted  pursuant  to 
thto  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  untU  expended. 

Sac.  408.  Amounts  i4>propriated  pursuant 
to  thto  Act  for  construction  planning  and 
design,  and  for  general  plant  projects  are 
available  for  use.  when  necessary.  In  connec- 
UoQ  with  all  Administration  programs. 

Sac.  407.  No  nuclear  fuel  shaU  be  exported 
to  sxipply  a  nuclear  power  reactor  under  an 
Agreement  for  Cooperation  which  has  not 
been  reviewed  by  the  Congress  of  the  United 
States  under  the  procedures  In  section  133  d. 
of  the  Atomic  Energy  Act  of  1964  (43  UJ3.C. 
316S(d) ).  as  amended  by  PubUc  Law  93-485, 
directly  or  indirectly  to  a  nonnuclear  weap- 
ons state  (within  the  meaning  of  the  Treaty 
on  the  Non-ProUferatlon  of  Nuclear  Weap- 
ons) which  has  not  ratified  the  Treaty  on  the 
Non-ProUferatlon  of  Nuclear  Weapons  unless 
the  first  proposed  license  under  such  agree- 
ment authorizing  the  export  of  either  such 
reactor  or  such  fuel  after  the  date  of  this  Act 
Is  first  submitted  to  the  Congress  for  review 
under  the  congressional  review  procedures 
provided  for  Agreements  for  Cooperation  in 
the  above-referenced  section  123  d.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Past  B — ^Provisions  Rxlating  to  Non- 
nt7clkas  energy  develorment 

Sec.  408.  Sections  401,  402,  403,  and  406  of 
title  rv  of  this  Act  shall  Kpp^f  to  nonnuclear 
programs  of  the  Administration  as  author- 
ised by  title  n  and  title  HI  of  thto  Act. 

REPEOGRAMINC    ATrrRORITT 

Sec.  409.  Except  as  provided  in  part  A  of 
this  title— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear  pro- 
gram In  excess  of  the  amount  actually  au- 


20694 


CX>NGRESSIONAL  REOCMID— SENATE 


June  25,  1976 


thorlMd  for  tlMt  pMttcular  pracram  by  thU 
Act. 

(b)  no  amount  apivapttetMl  ptirsuAnt  to 
thia  Act  va»j  b*  used  for  anr  nonimr.l«i>r  pro- 
grwn  which  haa  not  b«nx  prasentad  to,  or 
requested  of.  the  OongreoB, 
unless  (1)  a  period  of  thirty  raiandar  daya 
I,  uot  includiag  any  day  In  which  either  Houaa 
of  Congress  ia  not  in  session  because  of  ad- 
jouroment  of  oaore  than  three  calendar  daya 
to  a  day  certain )  has  passed  after  the  receipt 
by  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affair*  of 
the  Senate  of  notice  given  by  the  Administra- 
tor containing  a  fun  and  complete  statement 
of  the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  In  sup- 
port of  such  proposed  action,  or  (3)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  efTect  that  such  com- 
mittee has  no  objection  to  the  propoeed  ac- 
tion: Provided,  That  the  following  categories 
may  not,  as  a  result  of  reprogramlng,  be  de- 
creased by  more  than  10  per  cent\im  of  the 
sums  appropriated  pursuant  to  this  Act  for 
such  categories:  Coal,  petroleum  and  natural 
gas,  oil  shale,  solar,  geothermal,  and  conser- 
vation. 

Skc.  410.  The  Administrator  shall  submit  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Eepresentatlves  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  Senate  a  detailed  explanation  of  the  al- 
location of  the  funds  appropriated  pursuant 
to  sections  201.  203,  301,  and  302  of  this  Act 
for  nonnuclear  energy  programs  and  sub- 
programs, reflecting  the  relationships,  con- 
sistencies, and  dissimilarities  between  those 
allocations  and  (a)  the  comprehensive  pro- 
gram definition  transmitted  pursuant  to  sec- 
tion 102  of  the  Geothermal  Energy  Research. 
Development,  and  Demonstration  Act,  (b) 
the  comprehensive  program  definition  trans- 
mitted pursuant  to  section  IS  of  the  Solar 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (42  use.  5884),  (c) 
the  comprehensive  plan  for  nonnuclear  en- 
ergy research,  development,  and  demonstra- 
tion transmitted  pursuant  to  section  6  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  V3.C.  6906). 

Sec.  411.  The  Administrator  shall  establish 
an  Appalachian  National  Energy  Laboratory 
at  an  appropriate  facility  operated  by  a  Fed- 
eral agency  within  Appalachia  for  the  pur- 
poses of  development  and  implementation 
of  a  comprehensive  plan  for  energy  research, 
development,  and  demonstration  on  new 
technologies  applicable  to  the  energy  re- 
sources of  Appalachia  for  the  achievement 
of  the  piirposes  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  Such  plan  shall  be  consistent  with  the 
comprehensive  plan  for  nonnuclear  energy 
research,  development,  and  demonstration 
transmitted  pursuant  to  section  6  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5906). 
TITLE      V— BASIS      FOR      GOVERNMENT 

CHARGE   FOR  URANIUM   ENRICHMENT 

SERVICES 

Sec.  501.  Subsection  161  t.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended — 

( 1 )  by  striking  out  the  word  "Commission" 
each  time  It  appears  in  the  subsection,  and 
inserting  in  lieu  thereof  the  words  "Admin- 
istrator of  Energy  Research  and  Develop- 
ment" in  all  Instances  except  when  the 
deleted  word  "Conunlsslon"  is  used  In  the 
context  of  ownership  of  uranium  enrichment 
facilities,  the  words  "Energy  Research  and 
Development  Administration"  shall  be  sub- 
stituted therefor; 

(2)  by  deleting  in  the  first  proviso  in  this 
subsection  the  words  nfter  "(ill)"  of  the 
first  proviso  to  the  beginning  of  the  second 
proviso  and  Inserting   In  lieu   thereof   the 


fbUowtng :  "any  prioea  established  under  this 
■ubaactton  ateU  b*  oa  such  a  baala  as  wUl 
recover  not  less  than  tb»  Govemment's  costs 
over  a  raasonahla  period  of  time,  and  in  the 
opinion  of  the  Administrator  of  Energy  Re- 
search and  Development  will  not  discourage 
the  development  of  domestic  sources  of  sup- 
ply Independent  of  the  Energy  Research  and 
Development  Administration:"  and 

(3)  by  adding  the  following  sentence  at 
the  end  of  this  subsection:  "The  forvgolng 
provision  for  Joint  Committee  rerlew  and 
approval  shall  also  apply  prior  to  any  changes 
by  the  Administrator  of  Energy  Research 
and  Development  in  the  basic  ^proach  used 
In  arriving  at  the  fair  value  charge  for  the 
Government's  uranium  enrichment  services 
or  any  additions  to  that  charge  for  the  pur- 
pose of  not  discouraging  the  development  of 
private  uranium  enrichment  projects.". 
TITLB   VI — ^ENERGY    CONSERVATION    IN- 

STTTUTES  AND  EXTENSION  SERVICE 

mratNCS    AND   FUKPOSSS 

S«c.  601.  (a)  The  Congress  hereby  finds 
that — 

(1)  a  major  program  to  establish  energy 
conservation  research,  development,  and 
dononstratlon  is  required  to  deduce  depend- 
ence on  nonrenewable  sources  of  energy  and 
to  provide  the  leadtlme  necessary  to  develop 
other  sources  of  energy  including  aolar,  geo- 
thermal. and  fusion; 

(2)  States  and  institutions  of  higher  learn- 
ing should  be  primarily  responsible  for  de- 
signing and  implementing  research,  devel- 
opment, and  demonstration  programs  in 
energy  conservation  and  for  disseminating 
energy  conservation  Information.  In  so  doing, 
such  an  energy  conservation  program  recog- 
nizes the  great  diversity  among  regions  of 
the  Nation  and  allows  States,  subject  to  gen- 
eral Feder^  guidelines,  the  broad  flexibility 
required  to  fashion  programs  to  local  needs 
and  conditions; 

(3)  energy  conservation  efforts  are  now  in- 
adeqtiate  because  Individual  consumers, 
farmers,  small  businesses,  and  other  commer- 
cial and  industrial  enterprises  lack  reliable, 
impartial  Information  as  to  the  potential  en- 
ergy savings  and  cost  effectiveness  which 
may  result  from  implementing  energy  con- 
servation methods,  technologies,  and  oppor- 
tunities; 

(4)  establishment  of  energy  conservation 
research,  development,  and  demonstration 
Instlutes  will  provide  an  institutional  setting 
In  which  scientists,  engineers,  economists, 
architects,  planners  and  graduate  students 
from  several  disciplines  will  receive  training 
and  instruction  in  energy  conservation;  and 

(5)  the  Federal  Government  under  the  dl- 
retcton  and  leadership  of  the  Energy  Re- 
search and  Development  Administration, 
should  provide  personnel,  financial,  and  tech- 
nical support,  in  a  cooperative  effort  with 
States,  to  involve  consumers  of  energy  in 
an  effective  and  comprehensive  national  en- 
ergy conservation  program. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  title  are — 

( 1 )  to  establish  a  positive  energy  outreach 
program  directed  toward  small  energy  con- 
sumers and  the  organizations  that  Influence 
energy  consumption;  and 

(2)  to  stimulate,  sponsor,  provide  for,  and 
supplement  present  programs  for  the  con- 
duct of  research,  investigations,  experiments, 
evaluations,  planning,  management,  and  the 
training  of  scientists,  engineers,  architects, 
economists,  urban  planners,  and  others,  in 
energy  conservation  methods  and  technol- 
ogies through  the  establishment  of  inter- 
disciplinary energy  conservation  research,  de- 
velopment, and  demonstration  Institutes,  in 
cooperation  with  and  among  the  States. 

(c)  It  Is  the  policy  of  the  Congress  that 
a  major  priority  in  planning  and  programs  of 
all  Federal  agencies  including,  but  not 
limited  to,  the  Departments  of  Commerce, 
Transportation,  Housing  and  Urban  Develop- 


ment. Defense,  and  Agricultural  attould  b« 
to  imtUemant  energy  uin—r»atk»u  mtilUMla. 
tThnnlngiaa.  and  oppoctunttiM  umI  to  oo- 
(^tarata  wltlk  aach  otlMr  and  wltH  other 
Stata,  local,  and  priv»ta  organtHttlnna  in  tha 
davalopmant  and  tTnpl^nwTitfttl^n  at  energy 
coDservaUon  programs. 

P/utT  A — Siara  KmKT  CoMaisv axiom  &b- 
sEABca  AMD  DsTKLoncBirr  Iiforrrurxs 
EsrABLOHMnrr  or  tNSiiiuiut 
Sec.  603.  (a)  Tha  Administrator  of  the 
Energy  Reaearch  and  Development  Admin- 
istration (heralnafter  in  this  title  referred 
to  as  "Administrator")  Is  authorized  to  pro- 
vide such  sums  as  are  made  available  pur- 
sviant  to  this  title  to  each  of  the  several 
States  to  assist  each  participating  State  in 
^tabllshlng  and  carrying  on  the  work  of  a 
competent  and  qualified  energy  oonseTra- 
tlon  research,  development,  and  demonstra- 
tion Institute  (hereinafter  referred  to  as 
"institute")  at  one  college  or  university  In 
that  State  as  designated  by  the  Governor. 

(b)  In  ibaklng  his  decision  upon  location 
of  the  Instttnte,  the  Governor  shall  glv« 
preference  to  a  college  or  university  estab- 
lished in  accordance  with  the  Act  approved 
Jxilj  2,  1862  (12  Stat.  503),  entitled  "An  Act 
donating  public  lands  to  the  several  States 
and  territories  which  may  provide  colleges 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts". 

(c)  Two  or  more  States  may  cooperate 
\xx  the  designation  of  a  single  Interstate  or 
regional  Institute,  In  which  event  the  sums 
assignable  to  all  of  the  cooperating  States 
shall  be  paid  to  such  institute. 

riTNCTioNs  or  xNanTUTEs 
SBC.  603.   (a)    Kach  socb  Institute  orga- 
nized   under    provisions    of    this    title   and 
affiliated  with  a  designated  college  or  uni- 
versity shall — 

(1)  arrange  with  other  colleges  and  uni- 
versities within  the  State  to  participate  in 
the  work  of  tha  institute; 

(2)  ooordlnata.  s\ipport,  augment,  and 
implement  programs  contributing  to  the  un- 
derstanding of  local.  Stata.  and  regional 
energy  oonaervation  problems  and  opportu- 
nities; and 

(3)  provide  a  nucleus  of  administrative, 
professional,  scientific,  technical,  and  other 
personnel  capable  of  planning,  coordinat- 
ing, and  directing  tha  InterdladpUnary  pro- 
grams related  to  energy  conservation  meth- 
ods, technologies,  and  opportunities  under- 
taken by  the  institute. 

(b)  It  shall  be  the  duty  of  each  InsUtuta 
to— 

(1)  plan  and  conduct  and/or  arrange  for 
a  component  or  components  of  the  college 
or  university  with  which  It  Is  affiliated  to 
conduct  competent  research.  Investigations, 
experiments,  and  evaluations  of  energy  con- 
servation methods,  technologies,  and  oppor- 
ttmitles  and  to  provide  for  the  training  In 
areas  of  energy  conservation  of  scientists, 
engineers,  architects,  economists,  urban 
planners,  and  others  in  related  disclpUnee. 
Such  research.  Investigations,  experiments, 
evaluations,  and  training  may  Include,  with- 
out being  limited  to,  supply  and  demand  for 
various  energy  resources;  conservation  and 
best  use  of  available  supplies  of  energy; 
demonstrations  of  energy  conserving  prac- 
tices, techniques,  and  eqiilpment  for  trans- 
portation, residential,  commercial,  Industrial 
and  agricultural  applications;  the  use  of  re- 
newable energy  technologies  and  the  develop- 
ment and  use  of  energy  techniques  which 
are  appropriate  to  the  needs  of  local  com- 
munities and  enhance  community  self-reli- 
ance; the  development  and  use  of  energy 
technologies  characterized  by  simplicity  of 
Installation,  operation  and  maintenance; 
economic,  legal,  geographic,  and  ecological 
aspects  of  energy  conservation;  and  scien- 
tific Information  dls.<;eminatlon  activities  In- 
cluding identifying,  assembling,  and  inter- 
preting energy  data  relating  to  energy  con- 
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servatlon.  and  tlia  rasalta  of  ■ciaatMc.  an- 
glneering.  aoonomlc.  and  otbar  reaaMOh 
deemad  potentUUy  rtgnifloant  tor  solution  of 
problems  Invf^vlng  anargy  cpnaervstlon,  pro- 
viding means  for  Improved  ^MrmmnnH^tlfni 
regarding  such  reeearch  results,  and  aaoer- 
tainliig  the  existing  and  potential  effactlva- 
ness  of  such  reeearch  in  the  solution  of 
practical  problems; 

(2)  cause  to  ba  printed  and  publlahad. 
with  moneys  appropriated  pursuant  to  this 
title,  tha  results  fnm  research.  Investiga- 
tions, experiments,  and  evaluations  con- 
ducted by  such  Instltutas; 

(3)  conduct  activities  authorised  by  tliis 
title  with  due  regard  to  tha  varying  condi- 
tions and  needs  ot  tha  respactlva  States,  and 
with  due  regard  to  research  projects  «««*»«»»e 
with  energy  conservation  already  being  con- 
ducted by  agendee  of  the  Federal  and  Stata 
governments,  and  others;  and 

(4)  Include,  as  part  of  an  annual  program 
description  submitted  to  tba  Administrator. 
assTu-ance  satisfactory  to  the  Admlnlstntar 
that  such  programs  ware  devalopad  In  elosa 
consultation  and  collaboration  with  leading 
energy  resource  ottdals  within  the  Stata  so 
as  to  promote  research,  training  and  other 
work  meatlng  tha  needs  of  tha  Stata. 

(c)  Bach  such  Institute  is  authmlzed  and 
encouraged  to — 

(1)  plan  and  conduct  programs  authorlaad 
under  this  title  in  oooparatioii  with  eadi 
other  and  with  other  saoh  agandea  and  Indi- 
viduals as  may  contribute  to  tha  solution  of 
problems  related  to  tha  conservation  and 
better  utilization  of  omgy  souroea;  and 

(2)  conduct  technical  education  programs. 
Including  college  equivalent  courses  and 
seminars  for  scientists,  engineers,  builden, 
econc«nlsts,  planners,  and  otbets  wMch  pro- 
vide Information  about  anargy  afllcient  da- 
sign,  usa  and  construction  of  equipment  and 
buildings,  and  about  ooat-affactlve  anargy 
conservation  practices  and  technologies,  and 
to  support  tha  development  of  a  oomprehan- 
slve  energy  conservation  related  program 
which  may  Include,  but  Is  not  limited  to. 
public  schotd  currlculums  develiqiment, 
ad\ilt  education  courses,  workshops,  and 
other  educational  activities  directed  toward 
general  education  In  the  efficient  use  of 
energy. 

(d)  The  Administrator  Is  further  author- 
ised to  provide  additional  sums  of  money  to 
the  Institutes  to  meet  the  neoaasary  expenses 
of  specific  research,  development  or  demon- 
8trati(»i  projects  dealing  with  energy  con- 
servation which  could  not  otherwise  be 
undertaken,  including,  but  not  Umlted  to — 

(1)  tha  planning  and  oo<Hdlnatlng  of  re- 
gional energy  conservation  projects  by  two 
or  more  Instltutee: 

(2)  the  opportunity  such  project  provides 
for  the  training  of  scientists,  engineers, 
architects,  economists,  and  others;  and 

(8)  the  programs  described  by  subsection 
(c)  of  this  section. 

The  money  appropriated  for  this  subsection 
shall  be  available  to  match,  on  a  doUar-for- 
doUar  basis,  funds  made  available  to  insti- 
tutes by  States  or  other  non-Federal  sources. 
KEspoNsiBn,rnKs  of  the  administratok 
Sec.  604.  (a)  The  Administrator  Is  hereby 
charged  with  the  responsibility  for  the  proper 
administration  of  this  title  and,  after  full 
consultation  with  other  Interested  Federal 
agencies,  shall  prescribe  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry  out  its 
provisions.  He  shall  require  a  showing  that 
Institutes  designated  to  receive  funds  have, 
or  may  reasonably  be  expected  to  have 
the  capablUty  of  doing  effective  work.  He 
shall  furnish  such  advice  and  assistance  as 
will  best  promote  the  purposes  of  this  title, 
participate  In  coordinating  research  Initiated 
under  this  tlUe,  by  the  Institutes,  indicate  to 
them  such  lines  of  inquiry  as  are  consistent 
with  the  goals  and  objectives  as  stated  In  the 


Federal  Nonnuclear  Energy  BeaaarcOx  and  Da- 
vatopmant  Act  of  1974  <M  Btafc.  1878).  and 

and  maintanance  ct  cooparaUon  by  and  b»- 
twaen  tiia  Institutes  and  batwaon  tbam  and 
other  taaearoh  organisations,  individuals,  tba 
Energy  Beaaareh  and  Devtfopment  Admin- 
istration, and  other  Federal  agencies  and  de- 
partments. 

<b)  Nothing  in  this  tltla  diaU  be  construed 
to  la^Milr  or  to  modify  tha  legal  relation  ex- 
isting between  any  of  tba  ooUagee  or  unlver- 
sltlas  under  whose  dlraetlan  an  Instttuta  is 
astabUshed  and  the  government  of  tbe  State 
In  which  It  la  located,  and  nothing  In  tbla 
title  shall  In  any  way  be  construed  to  aa- 
thorlaa  Federal  oontnd  cr  dlractton  of  edu- 
cation at  any  ooUaga  or  unlveeslty. 

(c)  No  part  of  any  appropriated  funds  may 
be  expended  ponuant  to  authortaation  given 
by  thla  title  for  any  sdenttfto  or  teehacdogkal 
raaearcb  or  development  activity  unleaa  aaeh 
expenditure  la  eondltionad  upon  pcovlBlana 
consistent  wltti  and  goremed  by  the  pron- 
slons  of  eeetlan  7  of  the  Federal  Noonudear 
Energy  Beaaareh  and  Development  Act  of 
1974  (88  Stat.  1883) . 

(d)  Tlie  Administrator  aball  make  a  report 
to  the  ftaaidant  and  Oongraas  on  or  bef o>« 
October  1  of  each  year  Showing  the  dl^MMl- 
tkm  during  tha  preceding  flsoal  year  of 
moneya  i^ipiaprlated  to  cairy  out  this  title, 
the  results  opeeted  to  be  ■''""■"plHh^ 
throng  projects  financed  during  that  year 
under  authority  oontahied  in  aactlon  608  of 
this  title,  and  the  conclusions  reached  In  or 
other  results  addeved  by  those  projeels 
which  were  oompleted  during  that  year, 
"nw  report  ahall  also  IncludB  an  account  «f 
the  work  of  aU  taostttutee  authorised  undv 
this  part  and  indicate  whether  any  portltm 
of  an  allotment  to  any  State  was  wlthhtid 
and.  If  so.  the  reasons  therefor. 

Dsmtmow 

Sbc.  606.  As  used  in  this  part,  the  term 

"energy  conservation"  means  "energy  oon- 

servatlon,  efficient  energy  usa  and  the  utlll- 

satlon  of  renewable  energy  reeourees". 

Past    B — Bnxxgt    ExTXNSioir    Sbivibb 

XBTABLISHICKNT     Or     BISVICX 

Sec.  600.  (a)  There  is  hereby  eetablldied 
in  the  KnMigy  Beeeareh  and  Development 
Administration  an  Office  to  be  Imown  as  the 
"Energy  Kxtensbm  Swvlce"  (hereinafter  In 
this  part  refened  to  as  ttia  "Service")  whKh 
shall  be  imder  the  supervision  of  a  DIrsetor 
and  a  Deputy  Director  both  of  wh<»n  ahaU  be 
^pointed  by  tbe  Administrator  from  among 
Individuals  who  by  reason  of  tb^r  training 
experience  and  attainments  are  exo^tlonally 
quallfled  to  Implement  the  programs  <rf  the 
BMTlce. 

(b)  The  Service  shall.  In  cooperation  with 
existing  Federal.  State  and  local  Institu- 
tions, Including  State  energy  agencies  and 
the  State  energy  conservation  research,  de- 
velopment and  demonstration  institutes  es- 
tablished by  part  A  of  this  title,  develop  and 
Implement  a  comprehensive  program  for  the 
identification,  demonstration  and  dissemina- 
tion of  practices,  techniques,  materials  and 
eqviipment  related  to  energy  conservation, 
In^Htived  energy  efficiency,  and  the  utiliza- 
tion of  renewable  energy  resources  applicable 


(1)  agricultural,  commercial  and  small 
business  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, or  agricultural  buildings  or  structures. 
Such  program  shall  provide  for  technical  as- 
sistance. Instruction  and  practical  demon- 
strations and  shall  establish  an  effective  out- 
retu:h  mechanism  for  the  exchange  of  infor- 
mation between  end-use  energy  consumers  at 
the  local  level  and  officials  responsible  for 
research,  development  and  demonstration 
programs  related  to  energy  conservation,  ef- 
ficient energy  use  and  utilization  of  renew- 
able energy  resources. 


snacros 

Sao.  607.  (a)  The  Dlrestor  ahaU  have  over- 
aD  leqwnslbimy  for  all  activities  authorized 
in  tbla  part  and,  with  the  approval  of  the 
Administrator,  shall  take  such  actions  and 
preacrlbe  such  rules  as  he  deems  necessary 
to  aehteve  the  purpoeee  of  ttils  title. 

(b)  The  Director  shaU  take  such  steps  as 
may  be  necessary  to  insure  that  the  programs 
uid  activities  authorleed  in  this  part  are  Im- 
plemented In  a  manner  which,  to  the  greatest 
extent  practicable,  provides  for  effective  co- 
<«dl  nation  and  avoids  duplication  among 
other  local.  State  and  Federal  prognons. 

(c)  Tbe  Director  shaU  be  available  to  the 
Ccngrees  to  report  on  the  activities  of  the 

and  ShaU  annually  review  the  energy 
programs  of  the  various  States  to 
Insure  that  su<^  propams  effectively  pro- 
mote tbe  Objectives  of  this  tttle. 

■raxB  XMXBOT  xxTsmnow  psocaAMs 
Sac.  608.  (a)  Tiie  Director,  with  the  ap- 
proval of  tbe  Administrator,  ttiall,  within 
one  hundred  and  twenty  days  after  the  en- 
astmeat  of  this  part,  prescribe  guld^lnee 
with  req;»ect  to  the  development,  modlflca- 
tkn  and  implementation  of  Energy  Exten- 
sion Service  programs  by  State  government 
sad  for  the  review  and  monitoring  of  sucb 
pragrsms  by  the  DIreetor. 

(b)  To  tbe  mavlmnm  extent  practicable 
sneh  State  programa  ShaU  Include,  but  need 
not  be  UmNed  to.  the  fbUowtng: 

(1)  provMona  for  ««■— iwi^wg  ^nd  Imple- 
menttng  a  eonprdMUslve  pra^am  of  energy 
eoDservatlon  and  eOdent  energy  use  through 
the  dlw imliiBlluii  of  Information  ooncemtng 
energy  eonservatlim  methoda,  technologlee 
and  oppmlonltlaa; 

(t)  In  cooperation  with  existing  Federal. 
Stated  and  local  Institutions,  including 
State  anaigy  conservattmt  reeeerch,  develop - 
it  and  damoBstcatloD  Institutes  as  eetab- 
by  part  A  of  this  title  and  Steto  Instl- 
of  higher  learning,  a  program  to 
tostmot  and  train  penwunnrt.  Including  exist- 
ing iwrannnel  In  the  county,  State,  and  re- 
gional oAoes  of  the  Department  of  Housing 
and  Uttaan  Development,  the  Community 
Sarvlcea  Administration,  the  Department  of 
AgMe^ture  Cooperative  Kilenskm  Service. 
Booke  Administration,  and 
nancies  who  shall  serve  en- 
Indodlng,  but  not  limited  to. 
Individual  homeowners,  small  businessmen, 
fsiaaets  and  public  service  agencies  of  vari- 
ous Stote  and  local  governments.  In  a  techni- 
cal advtoory  cspadty; 

(8)  proeedurea  for  utlllaatlon  of  Informa- 
tion, technology  and  programs  made  avail- 
able through  tbe  Service  which  would  In- 
clude, but  not  be  limited  to,  providing  iiKli- 
vldoal  bonoeownera,  small  buainaeamen  and 
fanners  with  on-locatlon.  IndlvMuallsed 
evaluation  of  energy  cooeumptlon  Including 
reoonunendatlons  for  the  implementation  of 
energy  conservation  measures,  including  In- 
sulation, storm  windows  and  doors,  more 
eOMent  heating  and  cooling  systems,  solar 
energy  and  other  equlpnaent  designed  to 
utilise  renewable  energy  resoxirces,  more  en- 
ergy efficient  i4>pllances  and  such  other  ap- 
propriate Information  as  will  enable  the 
ccmsumer  to  make  Informed  Judgments 
about  tbe  potential  energy  savings  and  cost- 
effectiveness  resulting  from  Implementation 
ot  such  energy  conserving  actions; 

(4)  programs  for  disseminating  Informa- 
tion on  energy  conserving  particles,  tech- 
niques, and  equipment  by  means  of  bulletins, 
lectures,  newsletters,  and  other  media  tech- 
niques and  such  other  consumer  advisory 
services  as  may  further  the  objectlvee  of  this 
title;  and 

(5)  such  other  provisions,  consistent  with 
the  objectives  of  this  title,  as  the  Director  In 
consultation  with  participating  Stetes  deems 
advisable. 

(c)  The  Administrator,  upon  receiving  the 
recommendation  of  the  Director,  is  author- 
i:>sed  to  approve  and,  pursuant  to  part  C  ot 
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this  tttle,  to  provW©  fiinds  for  the  support 
of  the  propoe«<l  eiiergy  extension  program  of 
any  Stat«  If  the  Admlnlartrator  finda  th»t 
to  the  TTHMrimiim  extent  practicable  such  pro- 
posed prograza — 

(1)  provides  for  effective  coordln&tlon. 
among  various  existing  local.  State  and  Fed- 
eral energy  conservation  prograzas  in  such 
State,  Including  programs,  if  any,  supported 
pursuant  to  the  provisions  of  part  C  of  title 
m  of  the  Energy  Policy  and  Conservation  Act 
(PubUc  Law  94-163); 

(2)  will  supplement  and  not  replace  or 
supplant  the  expenditure  of  other  Federal. 
State  or  local  funds  for  the  same  piirposes; 
and 

(3)  otherwise  meets  the  criteria  of  subsec- 
tion (b)  of  this  section  and  the  objectives  of 
this  tlUe. 

AOMINISTBATITE   PROVISIONS 

Sec.  609.  (a)  To  the  maximnTn  extent  prac- 
ticable the  Director  sh&U  consult  with  and 
obtain  the  views  of  the  Secretary  of  Housing 
and  Urban  Development,  the  Administrator 
of  the  Federal  Energy  Administration,  th« 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Commerce,  the  Direc- 
tor of  the  Community  Services  Adminlatra- 
tloA  and  the  beads  of  other  appropriate  Fed- 
eral agencies  with  a  view  toward  achieving 
optimal  coordLnatlon  with  such  other  pro- 
grams, and  shall  promote  the  coordinati<m 
of  programs  under  this  part  with  otbn  pub- 
lic or  private  programs  or  projects  of  a  simi- 
lar nature. 

(b)  Federal  agencies  described  In  subsec- 
tion (a)  shall  cooperate  with  the  Director  In 
making  available  and  disseminating  informa- 
tion and  data  with  respect  to  the  availability 
of  assistance  under  this  part,  and  in  promot- 
ing the  Identification  and  int^^ets  of  in- 
dividuals, groups,  or  business  and  oommer- 
clal  establishments  eligible  for  aoBistftao* 
through  programs  authorized  under  this 
tlUe. 

CONTOaiCIMC  AMENDMENT 

Szc.  610.  Section  103  of  the  Energy  Be- 
organlzatlon  Act  ot  1974  (43  UJSwO.  fiWl)  ts 
amended  by  redesignating  partgrsphs  (7) 
through  (11)  as  paragn^xhs  (8)  throiigh 
(12) ,  respectively,  and  Inacrttng  tmmadlat^ 
after  p«u«graph  (6)  the  following  n«w  para- 
graph: 

"(7)  establishing.  In  accMdance  with  the 
provisions  of  tiUe  VI  of  the  bin  to  authorize 
appropriations  for  the  Energy  Resesrcb  and 
Development  Administration  for  fiscal  year 
1977,  an  Energy  Extension  Service  to  provide 
technical  assistance,  Instruction,  and  prac- 
tical demonstrations  on  energy  oonsenrattoo 
measures  and  alternative  energy  wytoinii  to 
individuals,  businesses,  and  States  and  local 
government  ofllclals;". 

Pabt  C — AtJTHOwziNc  Appbopeiations 

Sec.  611.  (a)  There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the 
fiscal  year  1977  sums  adequate  to  provide 
•100,000  to  each  of  the  several  States,  and 
for  the  fiscal  years  1978  through  1980,  in- 
clusive, $250,000  to  each  of  the  several  States 
to  carry  out  the  provisions  of  section  602  of 
this  title. 

(b)  There  is  further  authorized  to  be  ap- 
propriated to  the  Administrator  »6,000,000 
for  the  fiscal  year  1977,  $6,000,000  for  fiscal 
year  1978,  «7,000.000  for  fiscal  year  1979  and 
$7,500,000  for  fiscal  year  1980,  to  carry  out 
the  provisions  of  subsection  603(d)  of  this 
title. 

Sec.  612.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  $15,000,000 
for  each  of  fiscal  years  1977  and  1978.  to  pro- 
vide for  the  establishment  oC  the  Energy 
Extension  Service  as  provided  by  part  B  of 
this  title. 

TITLE    Vn— SMALL     GRANTS    PROGRAM 
FOB  APPROPRIATE  TECHNOLOGY 

Sec  701.  (a)  The  Administrator,  acting 
through  a  new  Office  of  Appropriate  Tech- 


nology which  shall  be  established  within 
ths  Administration  under  the  direction  of 
the  Asstatant  Administrator  for  Oonsenratlon 
Research  and  Development,  shall  Institute 
and  carry  out  a  program  ot  small  grants  for 
the  purpose  of  promoting  research,  develop- 
ment and  demonstration  projects  described 
in  subsection  (c). 

(b)  The  aggregate  amount  of  the  grants 
made  to  any  participant.  Including  affiliates, 
under  this  section  shall  not  exceed  $60,000 
during  any  two-year  period. 

(c)  Funds  made  available  under  this  sec- 
tion shall  be  for  projects  to  evaluate  and/or 
to  provide  for  the  research,  development  and 
demonstration  of  energy  related  systems  and 
supporting  technologies  appropriate  to— 

(1)  the  needs  of  local  communities  and 
the  enhancement  of  community  self-reliance 
tbrotigh  the  use  of  available  resources; 

(2)  the  tise  of  renewable  resources  and  the 
conservation  of  non-renewable  resources; 

(3)  the  use  of  existing  technologies  applied 
to  novel  situations  and  uses; 

(4)  applications  which  are  energy  con- 
serving, environmentally  sound,  small  scale, 
durable,  and  low  cost;  and 

(5)  applications  which  demonstrate  sim- 
plicity of  Installation,  operation  and  main- 
tenance. 

( d )  Grants  under  this  section  may  be  mads 
to  Individuals,  local  nonprofit  organizations 
and  institutions,  state  and  local  agencies.  In- 
dian tribes,  and  small  businesses  with  priority 
being  given  to  projects  and  applications  hav- 
ing limited  opportunities  to  secure  the  needed 
assistance  from  other  sources. 

(e)  The  Administrator  shall — 

(1)  develop  simplified  applications  for 
grants  and  procedures  for  carrying  out  ths 
provisions  of  this  section; 

(2)  pilars  an  initial  report  on  plans  for 
implementation  of  this  section  by  no  later 
than  November  10,  1976,  to  be  transmitted 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate  and  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives: and 

(3)  include  as  a  part  of  the  annual  report 
required  by  section  16(a)(1)  at  ths  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (88  Stat.  1879)  beginning  In 
1978,  a  fuU  and  complete  report  on  the  pro- 
gram under  this  section. 

TTTLE  Vm^LOAN  QT7ARANTEB  PBOORAM 
FOR  COMMERCIAL  DEMONSTRATION 
FACILnTES 

Sec.  801.  Loan  Guabantes  Psogkaic  tob 
CoKiaaciAi,  DncoNSTRATioN  Faciutiks. — (a) 
Section  7(a)  of  the  Federal  Nonnuclear  En- 
wgy  Research  and  Development  Act  of  1974 
(43  ITJ3.C.  6906)  Is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)   Federal  loan  guarantees.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
UJ3.C.  6901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"LOAN     CDAILVNTEES    rOR    COMMESCIAL    DEMON- 
STKATION    FACILITIKS 

"Sec.  17.  (a)  It  Is  ths  purpose  of  this 
section — 

"(1)  to  assure  adequate  Federal  support 
to  foster  a  commercial  demonstration  pro- 
gram to  produce  on  a  commercial  scale  syn- 
thetic fuels  and  other  desirable  forms  of 
energy  from  blomass; 

"(3)  to  authorize  loan  guarantees  for  the 
construction  and  startup  and  related  costs 
of  commercial  demonstration  facilities  for 
the  conversion  of  blomass  Into  synthetic 
fuels  and  other  forms  of  energy;  and 

"(3)  to  gather  information  about  the  tech- 
nological, economic,  environmental,  and  so- 


cial costs,  benefits,  and  Impacts  of  such  com- 
mercial demonstration  facilities. 

"(b)(1)  The  Administrator  Is  authorized 
In  accordance  with  such  rules  and  regula- 
tions as  he  shall  prescribe  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guaran- 
tee, in  such  manner  and  subject  to  such 
conditions  (not  inconsistent  with  the  pro- 
visions of  this  Act)  as  he  deems  appropriate, 
the  payment  of  Interest  on,  and  the  prin- 
cipal balance  of,  bonds,  debentures,  notes, 
and  other  obligations  Issued  by  or  on  behalf 
of  any  borrower  for  the  purpose  of  (A) 
financing  the  construction  and  start-up 
costs  of  commercial  demonstration  facilities 
for  the  conversion  of  blomass  Into  synthetic 
fuels;  and  (B)  financing  the  construction 
and  Btart-up  costs  of  commercial  demonstra- 
tion facilities  to  generate  desirable  forms  of 
energy  (including  synthetic  fuels)  In  com- 
mercial qitantltles  from  blocon version;  The 
outstanding  indebtedness  guaranteed  and 
committed  to  be  guaranteed  under  clauses 
(A)  and  (B),  of  this  paragraph  shall  at  no 
time  exceed  $900,000,000. 

"(2)  An  applicant  for  any  guarantee  un- 
der this  section  shall  provide  information 
to  the  Administrator  In  such  form  and  with 
such  content  as  the  Administrator  deems 
necessary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  ths  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  ths 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee. 

"(4)  "me  full  faith  and  credit  of  the 
united  States  is  pledged  to  the  payment  of 
an  guarantees  Issued  under  this  section  with 
respect  to  principal  and  Interest. 

"(5)  \|rith  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste  (as 
that  term  Is  defined  in  the  Solid  Waste  Dis- 
posal Act.  as  amended),  the  Administrator, 
prior  to  Issuing  any  guarantee  under  this 
section,  must  be  In  receipt  of  a  certification 
from  ths  Administrator  of  the  Environmental 
Protection  Agency  and  any  appropriate  State 
or  area  wide  solid  viraste  management  plan- 
ning agency  that  the  proposed  application 
for  a  guarantee  is  consistent  with  any  ap- 
plicable suggested  guidelines  published  pur- 
suant to  section  209(a)  of  the  Solid  Waste 
Disposal  Act.  as  amended,  and  any  applicable 
State  or  regional  solid  waste  management 
plan. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  gviaran- 
tee  or  make  a  commitment  to  guarantee  any 
obligation  under  subsection   (b)    only  if — 

"(1)  the  Administrator  Is  satisfied  that 
the  financial  assistance  applied  for  is  neces- 
sary to  encotirage  financial  participation: 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  de- 
termined by  the  Administrator:  Provided, 
That  the  amount  guaranteed  my  not  exceed 
90  per  centum  of  the  total  cost  of  the  com- 
mercial demonstration  faculty  during  ths 
period  of  construction  and  startup; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment; 

"(4)  the  obligation  Is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing: 

"(5)  the  Administrator  has  determined, 
taking  into  consideration  all  available  forms 
of  assistance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly 
resulting  from  the  proposed  commercial 
demonstration  facility  have  been  fully  eval- 
uated by  the  borrower,  the  Administrator, 
and  others; 

"(6)  the  maximum  maturity  of  the  obli- 
gation does  not  exceed  thirty  years,  or  90 
per  centum  of  ths  projected  useful  eco- 
nomic life  of  the  physical  assets  of  the  com- 
mercial   demonstration    facility    covered    by 
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the  guarantee,  whichever  Is  less,  as  determ- 
ined by  the  Administrator. 

"(d>  At  least  sixty  days  pri(»'  to  submit- 
ting a  report  to  Oongreas  pursuant  to  sub- 
section (m)  of  this  section  on  each  guaran- 
tee, the  Administrator  shall  request  from 
the  Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  written  views, 
comments,  and  recommendations  concern- 
ing the  impcMTt  of  such  guarantee  or  com- 
mitment on  competition  and  concentra- 
tion in  the  production  of  energy  and  give 
due  consideration  to  views,  comments,  and 
recommendations  received:  Provided,  That 
if  either  official  recommends  against  making 
such  guarantee  or  commitment,  the  Adminis- 
trator shall  not  do  so  unless  he  determines 
in  writing  that  such  guarantee  or  commit- 
ment is  in  the  national  Interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment to  guarantee  is  sought  under  this  sec- 
tion, he  shall  inform  the  Governor  of  the 
State,  and  officials  of  each  political  subdi- 
vision and  Indian  tribe,  as  appropriate,  in 
which  the  facility  would  be  located  or  which 
would  be  Impacted  by  such  facility.  The  Ad- 
ministrator shall  not  guarantee  or  make  a 
commitment  to  guarantee  under  subsection 
(b)  of  this  section  if  the  Governor  of  the 
State  in  which  the  proposed  facility  would 
be  located  recommends  that  such  action  not 
be  taken  unless  the  Administrator  finds  that 
there  is  an  overriding  national  Interest  In 
taking  such  action  In  order  to  achieve  the 
purpose  of  this  section.  If  the  Administrator 
decides  to  guarantee  or  make  a  commitment 
to  guarantee  despite  a  Governor's  recom- 
mendation not  to  take  such  action,  the  Ad- 
ministrator shall  communicate.  In  writing, 
to  the  Governor  reasons  for  not  concurring 
with  such  recommendation.  The  Admin- 
istrator's decision,  pursuant  to  this  subsec- 
tion, shall  be  final  unless  determined  upon 
Judicial  review  to  be  arbitrary  and  capricloiis. 
Such  review  shall  take  place  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  involved  ts  located,  upon 
application  made  within  ninety  days  from 
the  date  of  such  decision.  The  Administrator 
shall,  by  regulation,  establish  procediu-es  for 
review  of,  and  comment  on,  the  proposed 
facility  by  States,  local  political  subdivi- 
sions, and  Indian  tribes  which  may  be  Im- 
pacted by  such  faciUty.  and  the  general 
public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  com- 
mercial demonstration  and  related  facilities 
constructed  or  to  be  constructed  with  as- 
sistance under  this  section.  Such  plans  and 
the  actual  construction  shall  Include  such 
monitoring  and  other  data-gathering  costs 
associated  with  such  facility  as  are  required 
by  the  corajwehensive  plan  and  program  un- 
der this  section.  The  Administrator  shall  de- 
termine the  estimated  total  cost  of  such  dem- 
onstration facility.  Including,  but  not  limited 
to,  construction  costs,  start-up  costs. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made  un- 
der this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guaran- 
tee or  commitment  shall  be  conclusive 
evidence  that  the  underlying  obligation  is  In 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  is  legal  as  to  prlnclp)al.  Interest, 
and  other  terms.  Subject  to  the  conditions 
of  the  guarantee  or  commitment  to  guaran- 
tee, such  a  guarantee  shall  be  Incontestable 
In  the  hands  of  the  holder  of  the  guaranteed 
obligation,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 

"(g)(1)  n  there  Is  a  default  by  the  bor- 
rower, as  defined  In  regulations  promulgated 
by  the  Administrator  and  in  the  guarantee 


contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrate'. 
Within  such  period  as  may  be  sfMdfled  in 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  In  the  payment 
of  interest  or  principal  or  that  such  de- 
fault has  been  remedied.  Nothing  in  this 
section  shall  be  construed  to  preclude  any 
forbearance  by  the  bolder  of  the  obliga- 
tion for  the  benefit  of  the  borrower  which 
may  be  agreed  upon  by  the  parties  to  the 
guaranteed  obligation  and  approved  by  the 
Administrator. 

"(2)  If  the  Administrates  makes  a  pay- 
ment under  paragraph  ( 1 )  of  this  subsection 
the  Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  as 
specified  in  the  guarantee  or  related  agree- 
ments including,  where  appropriate,  the 
authority  (notwithstanding  any  other  pro- 
vision of  law)  to  complete,  maintain,  op- 
erate, lease,  or  otherwise  dispose  of  any  prop- 
erty acquired  pursuant  to  such  guarantee  or 
related  agreements,  or  to  permit  the  bor- 
rower, pursuant  to  an  agreement  with  the 
Administrator,  to  continue  to  pursue  the 
purposes  of  the  commercial  demonstration 
facility  if  the  Administrator  determines  that 
this  is  in  the  pubUc  interest. 

"(3)  In  the  event  of  a  default  on  any 
guarantee  under  this  section,  the  Adminis- 
trator shall  notify  the  Attorney  General,  who 
shall  take  such  action  as  may  be  appropriate 
to  recover  the  amounts  of  any  payments 
made  under  paragraph  (I)  (including  any 
payment  of  principal  and  interest  under 
subsection  (h)  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
commercial  demonstration  facility,  or  from 
any  other  security  included  In  the  terms  of 
the  guarantee. 

"(4)  For  purposes  of  this  section,  patent 
and  technology  resulting  from  the  com- 
mercial demonstration  facility  shall  be 
treated  as  project  assets  of  such  facility  in 
accordance  with  the  terms  and  conditions  of 
the  guarantee  agreement.  Furthermore,  the 
guarantee  agreement  shall  contain  a  provi- 
sion specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be  avail- 
able to  the  Government  and  Its  designees  on 
equitable  terms.  Including  due  consideration 
to  the  amount  of  the  Government's  defaidt 
payments. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
is  authorized  to  enter  into  a  contract  to  pay, 
and  to  pay,  the  holders  of  the  obligation, 
for  and  on  behalf  of  the  borrower,  from  the 
fund  established  by  this  section,  as  appli- 
cable, the  principal  and  Interest  payments 
which  become  due  and  payable  on  the  unpaid 
balance  of  such  obligation  if  the  Administra- 
tor finds  that — 

"(1)  the  borrower  is  unable  to  meet  such 
payments  and  is  not  in  default;  it  is  in  the 
public  interest  to  permit  the  borrower  to 
continue  to  pursue  the  ptirposes  of  such  dem- 
onstration facility;  and  the  probable  net  ben- 
efit to  the  Federal  Government  in  paying 
such  principal  and  Interest  will  be  greater 
than  that  which  would  result  in  the  event 
of  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated 
to  pay  und«-  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions.  Including  interest,  which  are 
satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 


shall  be  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
exeept  as  provided  in  subsection  (t)  of  this 
section.  All  regrulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
in  accordance  with  section  553  of  title  5.  of 
the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A)  and  (B),  of  subsec- 
tion (b)(1).  in  amounts  sufficient  in  the 
Judgment  of  the  Administrator  to  cover  the 
applicable  administrative  costs  and  probable 
losses  on  guaranteed  obligations,  but  in  any 
event  not  to  exceed  1  per  centum  per  an- 
num of  the  outstanding  indebtedness  cov- 
ered by  the  guarantee. 

••(k)(l)  The  Administxator  Is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  tills  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  im- 
plement a  program  of  Federal  financial 
assistance  with  the  objective  of  demonstra- 
ting production  and  conservatlcm  of  energy. 

"(2)  The  report  submitted  under  para- 
graph (1)  of  this  subsection  shall  include  a 
comprehensive  plan  and  program  to  acquire 
Information  and  evaluate  the  environmental 
economic,  social,  and  technological  impacts 
of  the  demonstration  program  under  this 
section.  In  preparing  such  a  comprebenslTe 
plan  and  program,  the  Adminlstratcx'  shall 
consult  with  the  Environmental  Protection 
Agency,  the  Federal  Energy  Administration, 
tits  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  the  latertor 
and  the  Department  of  Agriculture. 

"(3)  The  comprehensive  plan  and  pro- 
gram described  in  paragraph  (2)  shall  In- 
clude, but  not  be  limited  to — 

"(A)  Information  about  potential  com- 
mercial demonstration  faculties  proposed  In 
the  program  under  this  section: 

"(B)  any  significant  adverse  impacte 
which  may  result  from  any  activity  Included 
in  the  program; 

"(C)  proposed  regulations  required  to 
carry  out  tixe  purposes  of  this  section; 

"(D)  a  list  of  Federal  agencies,  govern- 
mental entities,  and  otlker  persons  that  vlU 
be  consulted  or  utilized  to  implement  the 
program;  and 

"(E)  methods  and  procedures  by  which  the 
information  gathered  under  the  program  will 
be  analyzed  and  disseminated. 

"(4)  The  report  required  under  paragraph 
(1)  of  this  subsection  stiall  be  updated  and 
submitted  to  the  Congress  at  least  annually 
for  the  duration  of  the  program  under  this 
section. 

"(1)  Prior  to  Issuing  any  guarantee  of 
commitment  to  giiarantee  pursuant  to  sub- 
section (b)  of  this  section,  the  Administra- 
tor shall  submit  to  the  Committee  on  Sci- 
ence and  Teciinology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  Senate  a  fuU  and 
complete  report  on  the  proposed  ccMnmoxdai 
demonstration  facility  and  cuch  guarantee. 
Such  guarantee  or  commitment  to  guaran- 
tee shall  not  be  finalized  under  the  author- 
ity granted  by  this  section  prior  to  the  ex- 
plratlcsi  of  ninety  calenlar  days  (not  includ- 
ing any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  an 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  from  the  date  on 
which  such  report  is  received  by  such  com- 
mittees: Provided,  That,  where  the  cost  of 
such  commercial  demonstration  facility  ex- 
ceeds $350,000,000.  such  guarantee  or  com- 
mitment to  guarantee  shall  not  be  finalized 
if  prior  to  the  close  of  such  ninety-day  pe- 
riod either  House  pyasses  a  resolution  stating 
in  susbtance  that  such  House  does  not  favor 
the  making  of  such  guarantee  or  commit- 
ment. 

"(m)(l)  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  In 
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this  secUon  called  the  fund')  wmch  shall 
be  available  to  tbe  Administrator  without 
fiscal  year  limitation  as  a  revolving  fiind  for 
the  purposes  of  carrying  out  tbe  program  au- 
thorized by  clauses  (A),  and  (B),  of  sub- 
section (b)(1)  and  subsections  (g)  and  (h) 
of  this  section. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  fund  traca.  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions  of 
this  section,  including,  but  not  limited  to, 
the  payments  of  Interest  and  principal  and 
the  ijajrment  of  Interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  Interest  payments  or 
rep>ayments  of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  operations  under  this  section  shall 
be  deposited  in  the  fiind.  Provided,  however. 
That  the  Administrator  may  request  an  au- 
thorization pursuant  to  this  section.  Includ- 
ing a  change  Ln  the  limit  in  subsection  (b) 
( 1 )  of  this  section  on  the  oustanding  Indebt- 
edness guaranteed  under  this  section,  for 
the  commercial  scale  demonstration  of  new 
energy  technologies  to  achieve  the  purposes 
of  this  Act. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (Including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  in  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  transferred 
to  the  general  fund  of  the  Treastuy. 

"(4)  If  at  any  time  the  moneys  available 
In  the  fund  are  insufficient  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
as  authorized  by  subsections  (b)  (1),  (g).  and 
(h),  of  this  section,  the  Administrator  shall 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  "jid  de- 
nominations, bearing  such  maWrities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obliga- 
tions shall  be  made  by  the  Administrator 
from  appropriations  or  other  moneys  avail- 
able under  paragraph  (2)  of  this  subsection 
for  loan  guarantees  authorized  by  clauses 
(A),  and  (B),  of  subsection  (b)  (1)  and  sub- 
sections (g),  and  (h)  of  this  section.  Such 
notes  or  other  obligations  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  which  shall  be  not  less  than  a 
rate  determined  by  talcing  into  consideration 
the  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  or  other  obligations 
Issued  hereunder  and  for  that  purpose  he 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act:  and  the  purpose  for  which  se- 
curities may  be  issued  under  that  Act  are 
extended  to  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be' treated  as  public  debt  transactions 
of  the  United  States. 

"(n)  For  the  purposes  of  this  section,  the 
term — 

"  ( 1 )  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Ouam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States, 


"(3)  "United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Ouam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  Include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  joint 
venture,  joint  stock  company,  or  other  non- 
Federal  entity. 

"(o)  An  applicant  seeking  a  guarantee 
under  subsection  (b)  of  this  section  must 
be  a  citizen  or  national  of  the  United  States. 
A  corporation,  partnership,  firm,  or  associ- 
ation shall  not  be  deemed  to  be  a  citizen 
or  national  of  the  United  States  iinless  the 
Administrator  determines  that  it  satis- 
factorily meets  all  the  requirements  of  sec- 
tion 802  of  Utle  46,  United  States  Code,  for 
determining  such  citizenship,  except  that  the 
provisions  in  subsection  (a)  of  such  section 
802  concerning  ( 1 )  the  citizenship  of  officers 
or  directors  of  a  corporation,  and  (2)  the 
Interest  reqiilred  to  be  owned  in  the  case 
of  a  corp>oration,  association,  or  partnership 
operating  a  vessel  in  the  coastwise  trade, 
shall  not  be  applicable. 

"(p)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date 
of  enactment  of  this  section:  Provided,  That 
project  agreements  entered  into  pursuant 
to  this  section  for  any  commercial  demon- 
stration facility  for  the  conversion  or  bio- 
conversion  of  solid  waste  (as  that  term  Is 
defined  in  the  Solid  Waste  Disposal  Act,  as 
amended)  shall  be  administered  In  accord- 
ance with  the  May  7,  1976,  'Interagency 
Agreement  between  the  Environmental  Pro- 
tection Agency  and  the  Energy  Research  and 
Development  Administration  on  the  De- 
velopment of  Energy  from  Solid  Wastes,  and 
specifically,  that  in  accordance  with  this 
agreement,  (l)  for  those  energy-related 
projects  of  mutual  Interest,  planning  will  be 
conducted  jointly  by  the  Environmental 
Protection  Agency  and  tbe  Energy  Research 
and  Development  Administration,  following 
which  project  responsibility  will  be  assigned 
to  one  agency;  (2)  energy-related  portions  of 
projects  for  recovery  of  synthetic  fuels  or 
other  forms  of  energy  from  solid  waste  shall 
be  the  responsibility  of  the  Energy  Research 
and  Development  Administration;  and  (8) 
the  Environmental  Protection  Agency  shall 
retain  responsibility  for  the  environmental, 
economic,  and  institutional  aspects  of  solid 
waste  projects  and  for  assiirance  that  such 
projects  are  consistent  with  any  applicable 
suggested  guidelines  published  pursuant  to 
section  209(a)  of  the  Solid  Waste  Dlspoeal 
Act,  as  amended,  and  any  applicable  State 
or  regional   solid   waste  management   plan. 

"(q)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requlreonents  and  conditions  of 
section  9  of  this  Act. 

"(r)  With  respect  to  any  obligation  which 
is  issued  after  the  enactment  of  this  section 
by,  or  in  behalf  of,  any  State,  political  sub- 
division, or  Indian  tribe  and  which  is  either 
guaranteed  vmder,  or  supported  by  taxes 
levied  by  said  issuer  which  are  guaranteed 
under,  this  section,  the  interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  successor  in  In- 
terest) shall  be  Included  in  gross  income  for 
the  purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  Provided, 
That  the  Administrator  shall  pay  to  such 
Issuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  interest  on  such 
obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  tak- 
ing into  account  current  market  yields  (1) 
on  obligations  of  said  issuer.  If  any,  or  (2)  on 
other  obligations  with  similar  terms  and 
conditions  the  interest  on  which  Is  not  so 


Included  In  gross  lnoom«  for  purposes  of 
chapter  1  of  said  Oods,  and  In  accordance 
with  such^  terms  and  conditions  as  tbe  Secre- 
tary of  the  Treasury  shall  reqiUre. 

"(B)(1)  Xach  officer  or  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration who — 

"(A)  performs  any  function  or  duty  under 
this  section;  and 

"(B)  (1)  has  any  known  financial  interest 
in  any  person  who  Is  applying  for  or  reoelv- 
likg  financial  assistance  for  a  commercial 
demonstration  facility  xmder  this  section;  or 

"(11)  has  any  known  financial  Interest  in 
prc^Mrty  from  which  blomase  or  other  energy 
resources  are  comcnerclally  produced  in  con- 
nection with  any  conmiercial  demonstra- 
tion facility  receiving  financial  assistance 
under  this  section. 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  interests  held 
by  such  officer  or  employee  during  tbe  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(2)   The  Administrator  shall— 

"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  'known  financial 
interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(11)  to  establish  the  methods  by  which 
tbe  requirement  to  file  written  statements 
specified  in  ptaragraph  (1)  will  be  monitored 
and  enforced,  includlnig  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  tbe  Administrator  of  such  statements; 
and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  identify  specific  positions  within  the 
Administration  which  are  of  a  nonpollcy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sub- 
section. 

"(4)  Any  officer  or  employee  who  is  subject 
to.  and  knowingly  violates,  this  subsection 
shall  be  fined  not  more  than  $2,5(X)  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"(t)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any  bor- 
rower receiving  a  guar.intee  pursuant  to  this 
section  to  comply  with  Federal  and  State 
environmental,  land  use,  water,  and  health 
and  safety  laws  and  regulations  or  to  obtain 
applicable  Federal  and  State  permits,  li- 
censes, and  certificates. 

"(u)  The  information  malntainsd  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  562  of  title  6,  United  ^ 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Oovem- 
ment  agencies  In  a  manner  that  will  facilitate 
Its  dissemination:  Provided.  That  upon  a 
showing  satisfactory  to  the  Administrator  by 
any  person  that  any  Information,  or  portion 
thereof,  obtained  under  this  section  by  the 
Administrator  directly  or  Indirectly  from 
such  person  would.  If  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  in- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  Information  and  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  tlUe  18,  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Informa- 
tion (A)  any  delegate  of  the  Administrator 
for  the  purpose  of  carrying  out  this  Act,  and 
(B)  the  Attorney  Oeneral.  the  Secretary  at 
Agriculture,  the  Secretary  of  th«  Interior. 
the  Federal  Trade  Commission,  the  Federal 
Energy  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Power  Com- 
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mission,  the  General  AocouoEtng  Office,  otber 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties  and  responsibilities  tinder  this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  Infc^mation  to 
the  public.  This  section  is  not  authority  to 
withhold  Information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  chairman.  For  the  purposes  of  this  sub- 
section, the  term  'person'  shall  Include  the 
borrower. 

"(v)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  guar- 
antees or  commitments  to  guarantee  tinder 
subsection  (b)(1),  the  authority  to  make 
contracts  under  subsection  (h),  the  author- 
ity to  charge  and  collect  fees  imder  subsec- 
tion (j),  and  the  authorities  under  subsec- 
tion (m)  of  this  section  shall  be  effective 
only  to  tbe  extent  provided,  without  fiscal 
year  limitation,  in  appropriation  Acts  en- 
acted after  the  date  of  enactment  of  this 
section. 

"(w>  For  purposes  of  ttils  section  "blo- 
mass'  shall  Include,  but  Is  not  limited  to, 
animal  and  timber  waste,  urban  and  indus- 
trial waste,  sewerage  sludge  and  oceanic  and 
terrestrial  crops.". 

TITLE    DC— ORQANIZATIONAL    CONFLICT 
OF  nVTERBST 

Sec.  901.  (a)  Section  5813  of  title  42  Is 
amended  by  adding  at  the  ctmcluslon  thereof 
the  foUowlng: 

"(12)  maintaining  and  promoting  active 
and  open  competltlaix  among  private  psr- 
Bous  and  organlssatlons  Invcdved  In  energf 
research  and  development.". 

(b)  Section  5817  of  tltte  42  Is  amended  by 
adding  at  the  conclusion  thereof  the  follow- 
ing: 

"(g)(1)  The  Administrator  shall  exerelBe 
hlB  powKS  under  this  section  In  sodi  a 
manner  as  to  maintain  and  pnxnote  acUTe 
and  open  conqietttiaa  anxong  private  persons 
and  organ1w>tl<H>s  Involved  In  energy  re- 
search and  development. 

"(2)  The  Administrator  shall  make  no  ar- 
rangements (including  contracts,  agree- 
ments, and  loans)  whetlter  by  adverttolBg 
or  negotiation  for  the  conduct  of  reeeardi 
and  development  actlTttles  wtt^  any  prtwmtB 
person  or  organlsatloa  when,  after  appropd- 
ate  restrictions  have  been  attached  to  suob 
arraugements,  such  person  or  organization — 

"(A)  may  be  unable  to  render  Lmparttal. 
technically  sound,  or  objective  assistance  or 
advice  due  to  Its  other  aetlrlties  or  its  rela- 
tionships with  other  organizations;  or 

"(B)  would  be  given  an  tinf air  competitive 
advantage. 

"(3)  At  the  earliest  practicable  time  prior 
to  the  Administrators  making  any  such 
arrangements — 

"(A)  all  persons  ox  organizations  Inter- 
ested in  making  such  arrangements  shall 
file  with  the  Administrator  a  written  no- 
tice describing  in  detail  the  nature  and  ex- 
istence of  any  such  activities  or  relationships 
or  competitive  advantage: 

"(B)  the  Administrator  shall  make  the 
contents  of  such  notice  available  to  the 
public,  with  the  exception  of  such  parts  as 
contain  trade  secrets  or  privileged  commer- 
cial or  financial  Information,  or  informa- 
tion disclosure  of  which  would  constitute  a 
clear  and  unwarranted  Invasion  of  personal 
privacy:  and 

"(C)  the  Administrator  shall  receive  and 
evaluate  all  public  comments  with  respect 
to  such  notice. 

"(4)  Prior  to  making  any  such  arrange- 
ments the  Administrator  shall  conduct  a 
complete,  detailed  and  Independent  inquiry 
of  the  responsible  bidder  or  offerors  of  the 
nature  and  existence  of  any  such  activities 
or  relationships  or   competitive   advantage. 

"(6)  The  Administrator  shall  promulgate 
rules  for  the  implementation  of  this  subsec- 
tion as  soon  as  possible  after  the  date  of  its 


enactment  hut  in  no  event  later  than  six 
months  after  such  date. 

"(6)  Tills  subsection  sliall  take  effect  six 
months  aftsr  the  date  of  Its  enac^anent  and 
sban  not  i4>ply  to  enraBgements  made  prtor 
to  such  date.". 
TITLE  Z— ASSISTAirr  tJSUOHSTTBJL'taB. 
FCm  OOMMERCIAL  IWMCMISlliAllON 
Sec.  1001.  (a)  The  first  sentence  of  sub- 
secUon  102(d)  of  the  Knergy  Beorganlaation 
Act   of    1974   Is   amended   by   deleting   the 
words  "six  Assistant  Administrators"  and  In- 
serting In  lieu  thereof  "seven  Assistant  Ad- 
ministrators", and  adding  after  "fossil  en- 
ergy," the  words   "another  for  commercial 
demonstratton". 

(b)  The  fliit  sentence  of  sobeection  10a(f ) 
al  tile  Energy  Beorganlaation  Act  cA  1974  Is 
amended  by  deleting  the  word  "eight"  and 
Inserting  In  lieu  thereof  "nine". 

(c)  Subchapter  n  (Executive  Schedtile 
pay  rates)  of  chapter  53  of  title  5,  United 
States  code.  Is  amended  as  follows:  para- 
graph (100)  of  section  6815  "Assistant  Ad- 
ministrators, Energy  Besearch  and  Develop- 
ment Administration  (6)"  Is  amended  by 
i\tit,an^  "(«)"  and  toseirttng  In  lieu  thereof 
"(7)":  paragraph  (135)  of  section  6316  "Ad- 
ditional Officers,  Energy  Besearch  and  De- 
velopment Administration  (8)"  Is  amended 
by  deleting  "(S)"  and  Inserting  In  lieu 
thereo*  "(»)". 

Mr.  FANNIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 


Mr.  CHURCH.  I  move  to  lay  that  mo- 
ticm  on  the  table. 

The  vuaidasy.  to  lay  on  the  table  was 
agreed  toi. 

Mr.  CHURCH.  Mr.  Presideiitt  I  ask 
unanimous  ooDsent  that  S.  3105  be  hx- 
deflnitely  postpcmed. 

The  PRKSIDTNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  ooosent  MoaX  the  Secr^ary 
of  the  Senate  be  authorized  to  make 
tftf-hniPAi  and  clerical  correctioos  In  the 
engrossment  of  the  Soiate  amendmentw 
to  B.B..  13350. 

The  PRESIDING  OFFICER.  Without 
obieciioQ,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  ArlzoDa  wishes  to  commend 
the  distinguished  Senator  from  Idaho  for 
his  ^lendid  hn^n/iung  of  this  legislation. 
It  was  superb.  He  took  care  of  all  of  the 
requirements  that  came  forth.  I  co'taln- 
ly  praise  him  iac  so  capaUy  carrying 
through  on  this  legislation. 

Mr.  CHURCH.  Mr.  President,  I  appre- 
ciate very  much  the  kind  remarks  of  the 
Senator  f rcMn  Arizona.  He  himself  de- 
serves great  credit  for  the  way  that  he 
has  supported  the  efforts  of  the  conunit- 
tee  and  for  the  way  that  he  has  repre- 
sented the  minority  in  the  Chamber  dur- 
ing all  phases  of  the  debate  on  this  mesis- 
ure.  I  extend  to  him  any  gratitude  and 
thanks. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  Under  the 
Iffevious  order,  the  Senate  will  now  re- 
sume the  ooosideratiaoi  of  the  unfinished 
business,  "RR.  10612,  iHiicb  Mbe  olerk  will 
state: 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  10612)  to  reform  the  tax  laws 
cA  the  United  States. 

The  Senate  resumed  the  consideration 
of  the  bill. 


Mr.  MANSFEEIiD.  Mr.  President,  I  ask 
unMilmoUB  consent  that  the  pending 
business  be  laid  aside  tempwartly. 

Tbe  PRBBIDINO  O^PTCBl.  Wittiout 
objection,  it  is  so  ordered. 


COAST  GUARD  OVERSEAS  LEASING 
AUTHORTTT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
916.  S.  3050. 

The  FRESnUNO  OFFICER.  The  bill 
wfll  be  stated  fay  title. 

Hie  second  assistant  legislative  clerk 
read  as  foDows: 

A  bill  (8.  8060)  to  antboriw  the  Secretary 
of  Transpcrtstion.  when  tbe  Coast  Guard  is 
not  operating  as  a  aerrloe  in  the  Navy,  to 
lease  for  mUitary  purposes  structures  and 
their  associated  real  property  located  In  a 
foreign  country. 

The  FRESHING  OFTTCER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  cooalda-  the  bill,  which  liad 
been  rqKirted  from  the  Committee  on 
Cnnmecoe  vltti  amendments  as  follows: 

On  page  I,  at  the  beginning  of  line  6.  in- 
sert "liMertlng  inmsedlatety  after"  and  strike 
out  "striking". 

On  pegs  1,  In  line  7,  after  "department' " 
InsMi  "the  faUawlng:  'or  of  Om  Department 
In  which  tbe  Ooesi  Ouard  Is  operating'." 

On  page  I,  beginning  In  line  8.  strike  out 
•Tietweeu  ttie  words  •Secretary'  and  'may*,  and 
insertli^  in  lieu  thereof  the  word  "ron- 
CMTied'.",  so  as  to  make  the  bill  read : 

Be  It  exacted  ttg  <^  Senate  and.  House 
of  Beynamtumet  of  the  OnUed  States  of 
Awtericm.  to  Oongnu  a$*embled.  That  section 
3676  of  tula  10.  United  States  Code,  U 
amended  as  follows: 

(1)  The  first  sentence  of  subsection  (a)  Is 
amended  by  inserting  Immediately  after  t*e 
words  "of  a  military  department"  the  follow- 
ing: "er  at  the  Department  In  whidi  the 
Obes*  Ovani  Is  operatlng.~ 

(2)  Oulmsnthin  <b)  Is  amended — 

(»)  by  rtriklrie  the  words  "on  Armed  Serv- 
ices" between  the  words  "Committees"  and 
"erf";  and 

(b)  by  Inserting  the  wiwd  "appropriate" 
between  ttie  words  "«»"  and  'XJommlttees". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
yntttiim/tiiB  otmsent  that  the  committee 
ytTin«mrim«»ntg  be  Considered  «i  btoc 

The  PRESIDING  OFFICER.  Without 
objectioD,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time,  and  passed. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARlffl  EXPORT  CON- 
TRCHi  ACT  OF  1976— CONFERENCE 
REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  ot  the  committee  of  con- 
ference  on  ILR.  13680  and  ask  for  its 
immediate  conaideratton. 

The  PRESIDING  OFFICER  (Mr. 
Thcrvokd)  .  The  report  will  be  stated  by 
Utle. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.B. 
13680)  to  amend  the  Foreign  Assistance  Act 
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at  IMl  and  the  Foreign  Military  Sales  Act, 
and  for  other  purpoees,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESroiNG  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to  the 
consideration  ol  the  conference  report. 

(The  conference  report  is  printed  In 
the  Record  of  June  16,  1976,  beginning 
at  page  18730. 

Mr.  HUMPHREY.  Mr.  President,  the 
measure  which  the  Senate  will  now  con- 
sider, the  conference  report  on  HJl. 
13680,  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1976,  Is  the  product  of  intensive  delib- 
erations within  Congress  as  weU  as  a 
series  of  protracted  and  often  painful 
negotiations  with  the  executive  branch. 
Although  a  number  of  changes  have  been 
made  in  this  legislation  since  an  earlier 
version  was  vetoed,  it  still  will  accom- 
plish the  two  key  objectives  of  the  orig- 
inal legislation. 

These  are : 

An  overall  revision  of  U.S.  policies  smd 
the  statutory  framework  for  foreign  mil- 
itary assistance,  sales  and  exports; 

The  expansion  and  strengthening  of 
congressional  procedures  for  oversight 
of  military  assistance  and  sales  pro- 
grams. 

In  addition,  the  conference  report  con- 
tains the  following  key  provisions: 

It  authorizes  $6.96  billion  in  military 
and  security  assistance  for  the  fiscal  year 
1976,  the  transition  quarter  and  fiscal 
year  1977; 

It  approves  a  package  of  $4,572  bil- 
lion for  Israel  in  supporting  assistance 
and  military  sales  credit  for  fiscal  years 
1976-77.  The  other  specific  country  pro- 
grams for  security  supporting  assist- 
ance authorized  by  this  bill,  particularly 
those  in  the  Middle  East,  are  of  great 
importance  to  our  foreign  policy  smd  U.S. 
peacekeeping  efforts  in  the  Middle  East; 

It  retains  the  advance  reporting  re- 
quirements for  all  military  sales  over  $25 
million  and  sales  of  major  defense  equip- 
ment over  $7  million;  it  retains  the  c(m- 
current  resolution  veto  provision  on  gov- 
ernment sales  but  not  on  conmierclal 
sales; 

It  expresses  the  sense  of  Congress  that 
the  aggregate  total  of  Government  and 
commercial  sales  in  any  fiscal  year  not 
exceed  current  levels;  this  provision  Is  In 
lieu  of  the  $9  billion  ceiling  contained  in 
the  House  bill; 

It  revises  the  antidiscrimination  provi- 
sion to  confirm  It  to  the  human  rights 
provision — namely;  that  the  executive 
branch  must  report,  upon  request,  facts 
and  other  information  on  the  practices 
of  the  country  in  question  regarding  dis- 
crimination against  U.S.  personnel.  Con- 
gress may.  by  joint  resolution  considered 
under  expedited  procedures,  take  any 
action  it  deems  appropriate; 

It  authorizes  grant  military  assistance 
and  FMS  credit  funds  for  Greece  and 
Turkey.  Grant  funds  for  Turkey,  how- 
ever, may  not  be  made  available  until 
Turkey  complies  with  the  law  on  Cyprus. 
Total  FMS  sales  to  Turkey  in  fiscal  year 
1977  may  not  exceed  $125  million,  the 
same  ceiling  as  applies  in  1976.  Sucb 


eiuns  as  may  be  necessary  are  authorized 
to  carry  out  the  bcwe  agreements  or  other 
arrangements  with  Turkey  and  Greece, 
but  their  use  is  prohibited  until  thebe 
agreements  or  arrangonents  have  been 
approved  by  the  Congress. 

It  retains  the  Senate  provision  on  hu- 
man rights,  including  establishment  of 
the  new  position  of  Coordinator  for 
Human  Rights  and  Humanitarian  Affairs 
within  the  State  Department;  the  Co- 
ordinator is  to  assist  the  President  in  ex- 
ecuting both  the  human  rights  and  anti- 
discrimination provisions  of  the  bill. 

It  retains  the  amendment  offered  by 
Senator  Symington  providing  for  termi- 
nation of  assistance  to  countries  that 
give  or  receive  nuclear  materials  and  re- 
fuse to  place  them  imder  International 
supervision  when  available  provision  was 
added  permitting  the  President,  by  Ex- 
ecutive order  to  permit  assistance  to  con- 
tinue if  he  determines  that  termination 
would  affect  vital  U.S.  interests  and  cer- 
tifies that  he  has  received  reliable  sissur- 
ances  that  the  country  Involved  will  not 
develop  or  acquire  nuclear  weapons. 

Terminates  all  new  security  assist- 
ance and  military  sales  to  Chile  on  date 
of  enactment,  a  response  to  the  seem- 
ingly endless  abuse  of  human  rights  in 
that  country.  A  $27.5  million  celling  on 
economic  aid  is  placed  on  Chile  for  fis- 
cal year  1977,  with  an  additional  $27.5 
million  authorized  only  if  the  President 
certifies  that  Chile  has  made  substantial 
progress  in  the  observance  of  human 
rights ;  deliveries  of  equipment  purchased 
in  the  past  on  a  cash  or  commercial  basis 
may  be  made. 

An  authorization  of  funds  to  Imple- 
ment new  U.S.  policies  in  southern 
Africa. 

Mr.  President,  this  is  a  very  signifi- 
cant and  far-reaching  bill.  Congress 
has  acted  responsibly,  and  I  am  hope- 
ful that  the  President  will  sign  the  meas- 
ure, and  I  have  reason  to  believe  that  he 
will. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVTTS.  Mr.  President,  I  do  not 
wish  to  repeat  anything  Senator  Htnt- 
PHREY  has  said,  except  with  respect  to  the 
President  signing  the  bill.  I  join  the  Sen- 
ator from  Minnesota  in  that  statement.  I 
believe  the  President  wiD  sign  the  bill, 
and  I  have  reason  to  believe  that  he  will 
sign  it,  without  In  any  way  claiming  In- 
side or  special  information. 

I  point  out  that  In  this  final  action,  the 
Committee  has  met — I  do  not  say  tried 
to.  but  met — in  my  judgment,  every  one 
of  the  major  criteria  which  induced  the 
President  to  veto  the  previous  bill,  and 
especially  has  made  unusual  efforts  to 
meet  his  views  respecting  the  veto  power 
of  actions  which  can  be  taken  by  concur- 
rent resolution. 

As  I  recall,  there  is  really  only  one  left, 
and  that  one  simply  continues  an  indi- 
vidual power,  respecting  individual  sales, 
above  a  certain  amoimt,  which  has  been 
in  the  law  up  to  now. 

Mr.  HUMPHREY.  Above  $25  million. 

Mr.  JAVIT8.  Exactly. 

So  there  is  no  reason,  as  I  see  it,  why 
we  should  feel  other  than  the  way  we  do, 
that  we  have  fashioned  a  bill  that  the 


President  should  sign,  and  I  have  deep 
faith  that  he  will  sign  It. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  President,  as  noted,  the  conferees 
agreed  unanimously  on  this  report. 

Mr.  ALLEN.  Mr.  President,  I  oppose 
this  conference  report,  just  as  I  opposed 
the  bill  when  it  was  before  the  Senate.  I 
oppose  it  because  it  appropriates  or  au- 
thorizes an  appropriation  of  $6.7  billion, 
over  a  2-year  period,  in  foreign  assist- 
ance. This  is  only  a  minor  part  of  the 
billions  of  dollars  that  we  appropriate 
each  }'ear  for  foreign  aid.  Since  1946,  we 
have  dimiped  overseas  more  than  $200 
billion.  I  oppose  this  dumping  of  an  addi- 
tional $6.7  binion  overseas. 

I  oppose  it,  also,  because  I  believe  that 
the  United  States  is  making  a  tremen- 
dous mistake,  a  mistake  that  we  will  live 
to  regret,  when  we  subsidize,  when  we 
approve  of,  when  we  support  guerrilla 
activities  in  Africa  aimed  at  one  of  the 
very  few  stable  governments  In  Africa, 
when  we  Involve  ourselves  In  the  Inter- 
nal affairs  of  other  nations,  on  other 
continents,  and  when  the  United  States 
departs  from  its  traditional  policy  of 
standing  for  world  stability,  standing  for 
peaceful  change,  if  there  be  change,  in 
governments  throughout  the  world, 
standing  for  law  and  order  throughout 
the  world,  and  sinks  to  the  despicable 
policy  of  supporting,  with  taxpayers'  dol- 
lars, revolutionary  activities,  guerrilla 
activities,  supporting  Communist  gov- 
ernments— 8uid  I  use  that  term  advisedly 
when  I  speak  of  Mozambique. 

When  one  person,  even  though  he  oc- 
cupies a  high  position  in  ovx  Govern- 
ment, the  Secretary  of  State,  can  travel 
all  over  the  world  announcing  American 
foreign  policy,  without  any  opportunity 
on  the  part  of  Congress,  without  oppor- 
tunity for  the  support  of  public  opin- 
ion, when  he  can  announce  changes  in 
American  foreign  policy,  when  he  can 
support  guerrilla  activities  that  are  go- 
ing to  lead  to  possible — and  I  might  say 
likely — slaughter  of  limocent  people,  we 
have  departed  from  traditional  concepts 
of  fair  play  on  the  part  of  the  United 
States. 

I  did  not  like  the  House  bill  and  the 
provision  that  it  made  for  subsidizing 
the  overthrow  of  stable  governments  in 
Africa.  The  House  bill  provided  for  au- 
thorizing $65  million  for  helping  with 
the  crisis.  I  believe  It  called  it.  that  ex- 
isted In  Africa,  the  crisis  being  that 
South  Africa  smd  Rhodesia  have  stable 
governments.  That  is  the  crisis.  The 
House  language  authorized  an  appro- 
priation of  $86  million  to  provide  eco- 
nomic support  and  assistance  for  coun- 
tries in  southern  Africa  affected  by  the 
crisis  in  that  region.  That  Is  a  crisis  and 
the  American  taxpayer  is  being  called  on. 
under  the  House  bill  and  under  the  origi- 
nal Senate  bill,  to  ship  $85  million  over 
to  countries  t.hat  are  neighbor  to  or  ac- 
tually adjoin  Rhodesia  to  aid  those  coim- 
tries.  aid  Rhodesia's  and  South  Africa's 
neighbors,  in  attacking  the  people  of 
Rhodesia. 

An  interesting  article  In  the  Washing- 
ton Post  on  April  13  by  Mr.  Kenneth  H. 
TOwsey,  Director  of  the  Rhodeslan  In- 
formation Office  In  Washington,  points 
out  that  of  the  1.000  dead  over  the  last 


June  25,  1976 


CONGRESSIONAL  RECORD— SENATE 


20701 


2  years  in  southern  Africa — ^I  am  not 
sure  whether  he  Is  talking  about  Rhode- 
sia only  or  Rhodesia  and  South  Africa — 
the  point  is  the  same. 

Out  of  a  thousand  dead  over  the  last  2 
years,  more  than  900  have  been  black.  iSanj 
of  them  have  been  Innocent  civilians,  bru- 
tally murdered  in  a  savage  onslaught  on 
their  allegiance. 

Their  allegiance  to  their  nationsJ  gov- 
ernment. 

This  is  an  Interesting  fact: 

In  Rhodesia's  military  forces,  blacks  out- 
number whites  by  a  ratio  of  3  to  2 — 

Even  though  I  believe  the  population 
ratio  is  some  20  or  24  to  1  black  as  against 
white — 
and  more  are  being  recruited. 

Listen  to  this:  "In  Rhodesia's  police, 
blacks  outnimiber  whites  by  3  to  1."  So 
we  do  not  find  that  the  native  population 
there  is  being  neglected  in  the  armed 
forces  or  in  the  police  establishment. 
Mr.  Towsey  asks  the  question : 
Why  do  blacks  make  common  cause  with 
Mr.  Smith's  government?  Because  they  have 
never  had  It  so  good.  Literally.  Rhodesia  la 
not  Utopia,  but  It's  a  lot  nearer  to  It  than 
most  African  countries.  Black  Rhodesians  are 
not  so  stupid  that  they  don't  notice.  Even 
under  sanctions  and  a  total  absence  of  for- 
eign aid. 

This  foreign  aid  bill  does  not  provide 
anything  for  Rhodesia  and,  I  do  not 
guess,  for  South  Africa.  It  is  supplied  to 
Communist-leaning  or  Communist-In- 
stalled governments  who  are  hostile  to 
the  stable  Government  of  Rhodesia. 
They  do  not  get  any  foreign  aid  in  Rho- 
desia. I  believe  Mr.  Kissinger  spoke  of — I 
believe  I  am  using  the  right  word — "im- 
relenting"  opposition  on  the  part  of  the 
United  States  to  the  Government  of 
Rhodesia. 

Why  can  we  not  allow  these  people  to 
work  out  these  problems?  Why  do  we 
have  to  be  Mr.  Fix-it?  And  why,  if  the 
population  of  Rhodesia  is  so  dissatisfied 
with  the  Government  there,  why  do  they 
have  to  send  guerrilla  teams  in  from 
Mozambique?  It  looks  like  the  neighbor- 
ing coimtries  are  more  interested  in  do- 
ing something  about  the  Government 
there  than  are  the  people  themselves. 

Going  on  in  Mr.  Towsey's  article: 

If  the  Rhodeslan  government  did  not  com- 
mand at  least  the  tacit  support  of  much  of 
the  black  popvilatlon.  why  do  the  revolu- 
tionary forces  find  It  necessary  to  solicit 
support  from  outside  patrons  to  overthrow 
It? 

We  are  one  of  those  outside  patrons, 
the  American  taxpayers. 

One  of  their  representatives  was  recently 
In  Washington  on  just  such  a  mission.  His 
line  of  talk  was  a  form  of  blackmail.  If  you 
(the  United  States)  do  not  support  us  in 
bringing  down  the  Smith  government,  we 
know  who  will. 

Mr.  President,  let  us  see  what  aid  and 
comfort  democratic  institutions  are  go- 
ing to  receive  if  Mozambique.  Zaire,  and 
Zambia  overthrow  the  Smith  regime  in 
Rhodesia.  They  do  not  have  democra- 
cies now.  Mozambique  is,  along  with  Rus- 
sia, I  guess,  and  possibly  even  worse  than 
Russia,  perhaps  the  worst  police  state 
in  the  entire  world.  They  have  concen- 
tration camps,  secret  police,  a  dictator, 


and  we  are  aiding  that  country,  under 
the  terms  of  this  bill,  to  the  tune  of  mil- 
lions of  dollars. 

Why?  To  aid  them  in  sending  guerrilla 
parties  into  South  Africa  and  Rhodesia 
In  an  effort  to  overturn  those  govern- 
ments. I  notice  Mr.  Kissinger  Is  appar- 
ently trying  to  divide  and  conquer  Rho- 
desia and  South  Aniea.  He  has  been 
meeting  with  Mr.  Vorster  and,  appar- 
ently, urging  him  to  sever  relations  with 
Rhodesia  and  let  it  collapse,  and,  of 
course.  South  Africa  would  not  be  far 
behind.  I  do  not  believe  they  are  going 
to  go  along  with  that. 

Mr.  President,  these  are  some  of  the 
things  that  Mr.  Towsey  of  Rhodesia  has 
had  to  say  on  this  subject 

Here  is  one  of  the  most  respected  econ- 
omists in  the  entire  country,  Mr.  Milton 
Friedman,  writing  in  Newsweek  of  May  3 
of  this  year: 

Of  the  49  countries  In  Africa,  16  are  under 
direct  military  rule  and  29  have  one-party 
civilian  governments.  Only  Ave  have  multi- 
party political  systems.  I  have  jxist  returned 
from  visiting  two  of  these  five — the  Repub- 
lic of  South  Africa  and  Rhodesia.  The  other 
three,  for  Africa  buSs.  are  Botswana,  Gambia, 
and  Mauritius.  If  this  way  of  putting  it  pro- 
duces a  double-take,  that  is  Its  piirpose.  The 
actual  situation  In  both  South  Africa  and 
Rhodesia  is  very  different  from  and  very 
much  more  complex  than  the  black-white 
stereotypes  presented  by  both  our  govern- 
ment and  the  press.  And  the  situation  In 
Rhodesia  Is  very  different  from  that  In  South 
Africa. 

Neither  country  Is  an  Ideal  democracy — 
Just  as  we  are  not.  Both  have  serious  racial 
problems — ^just  as  we  have.  Both  can  be 
Justly  criticized  for  not  moving  faster  to 
eliminate  discrimination — Just  as  we  can. 
But  both  provide  a  larger  measiire  of  free- 
dom and  affluence  for  all  of  their  residents — 
black  and  white — ^than  most  other  countries 
of  Africa.  Both  wovUd  be  great  prizes  for  the 
Soviets. 

Mr.  President,  that  is  what  I  cannot 
xmderstand.  Here  are  two  buffer  states, 
Rhodesia  and  South  Africa,  that  are 
anti-Communist. 

They  side  with  the  Western  World. 
What  do  we  do?  We  try  to  destroy  their 
governments  and  turn  them  over  to 
Communist-  or  dlctator-nm  black  Afri- 
can countries,  that,  in  turn,  would  turn 
the  countries  over  to  the  Soviets.  That 
seems  to  the  Senator  from  Alabama 
to  be  a  shortsighted  policy.  I  thought 
we  were  supposed  to  protect  stable  gov- 
ernments throughout  the  world  where 
they  have  some  measure  of  democ- 
racy and,  in  some  cases,  we  have  helped 
dictator  countries  that  sided  with  the 
Western  World. 

I  do  not  know  whether  this  is  a  matter 
of  domestic  politics  or  not.  I  am  sure 
it  is  not  good  politics  to  stand  here  and 
criticize  this  effort,  but  it  is  wrong,  Mr. 
President,  jwlitics  or  no  politics.  Maybe 
it  is  good  politics  to  say,  "Turn  the  gov- 
ernment over  to  the  revolutionaries," 
maybe  that  is  good  poUtics,  but  that  does 
not  make  it  right. 

We  are  sowing  the  wind  and  we  are  go- 
ing to  reap  the  whirlwind. 

Do  you  not  know  those  guerrilla  par-, 
ties,  supported  by  the  Americtm  tax- 
payers, are  all  the  more  aggressive  be- 
cause they  know  the  United  States  is 
backing  them  up?  Why,  of  course,  they 


are.  They  figure  they  have  the  blessings 
of  the  U.S.  Government. 

Well,  there  Is  a  body  of  opinion  here 
in  the  Senate — ^I  do  not  know  how  large 
it  Is  and  I  hesitate  to  have  a  test  on  it, 
but  there  is  a  body  of  opinion  I  know 
here  In  the  Senate — that  does  not  ap- 
prove of  this  policy.  I  think  that  differ- 
ence of  opinion  needs  to  be  pointed  out 
here  on  the  Senate  fioor. 

Let  us  see  what  happened  on  this  ap- 
propriation In  the  two  bills,  one  from 
the  House  and  one  from  the  Senate, 
treating  the  same  subject.  The  House  bill 
says  it  is  going  to  give  $85  million  to 
southern  Africa,  the  naticwis  there.  Of 
that  at  least  $30  million  is  going  to  Zcdre, 
$30  million  to  Zambia. 

Let  me  point  out  a  little  inconsistency 
right  there,  Mr.  President.  We  had  here 
on  the  floor  of  the  Senate,  an  effort  by 
the  President  of  the  United  States  to 
use  fimds  for  the  support  of  factions  in 
Angola  that  was  supposed  to  be  help- 
ing— they  were  supposed  to  be  backing — 
the  Western  World.  But  the  Senate 
denied  the  President  the  right  to  use  cer- 
tain funds  that  he  had — ^I  believe  it  was 
aroimd  $18  million — in  aiding  those  fac- 
tions that  were  supporting  those  who 
favored  the  Western  World.  Among  the 
beneficiaries,  tis  the  Senator  from  Ala- 
bama recalls,  were  going  to  be  Zaire  and 
Zambia. 

So  the  Senate  turned  that  down  when 
they  were  fighting  over  Angcda.  But 
now,  as  if  asking  the  pardon  of  these 
nations  for  not  getting  the  mon^  then, 
here  we  are  authorizing  the  appropria- 
tion of  $30  million  to  Zaire,  $30  million 
to  Zambia,  as  if  to  compensate  for  not 
giving  them  the  money  back  then.  But 
then  the  money  wsis  supposed  to  be  used 
to  keep  Russia  and  Cuba  from  taking 
over  Angola. 

Now  what  is  it  to  be  used  for? 
Why.  it  Is  to  be  used  to  overthrow 
l^e  government  right  now  o^^Rhodesia, 
but,  unquestionably,  soon-lo  follow 
would  be  the  Government  of  South 
Africa. 

You  know,  Mr.  President,  down  in 
South  Africa,  strsmge  to  say,  the  whites 
preceded  the  blacks  into  South  Africa, 
so  the  whites  there  are  the  original  set- 
tlers, as  the  Senator  from.  Alabama  un- 
derstands. But  that  Is  not  going  to  save 
them  because  they  outnumber  them. 

But  here  we  are  providing,  imder  the 
original  bill,  $85  million  for  Zaire,  Zam- 
bia, and  other  African  nations,  $30  mil- 
lion to  go  to  Zambia,  $30  million  to  go  to 
Zaire.  The  other  $25  million  it  does  not 
say  where  it  is  to  go,  but  they  do  put  In 
a  sentence,  "None  of  the  funds  author- 
ized by  this  section  may  be  used  for 
Mozambique."  That  was  the  House  pro- 
vision. 

Well,  did  the  Senate  split  up  this  pie? 
How  did  the  Senate  split  up  the  pie 
going  to  southern  Africa?  They  said 
$30  million  for  Zaire,  $30  million  for 
Zambia,  and  the  remaining  $25  million, 
what  for?  Why,  the  Senate  bill  said,  to 
Implement  the  policy  enimclated  by 
Secretauy  Kissinger  in  his  speech,  I  be- 
lieve, on  April  15  of  this  year  and,  if  not, 
it  will  not  miss  it  by  many  days,  at 
Lusaka,  Zambia. 

That  policy  was  to  give  unrdentlng 
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opposition  to  the  govenunent  In  Rho- 
desia, to  give  $12.5  million  to  Mandst, 
poIice-6tat«  Mozambique,  and  the  other 
$12.5  million  for  any  country  or  coun- 
tries that  would  close  their  borders  to 
Rhodesia. 

So.  In  effect,  the  Secretary  says,  "We 
are  going  to  subsidize  you  for  any  eco- 
nomic lof  3  that  you  sustain  by  taking  a 
hard  stand  against  Rhodesia.  We  will 
pay  you  whatever  you  lose."  That  is  what 
the  Senate  t»ll  called  for. 

Well,  here  on  the  Senate  floor,  at  the 
Insistence  of  the  Senator  from  Alabama, 
this  $25  million  going  to  implement  Sec- 
retary Kissinger's  policy  was  knocked 
out  of  the  bUl,  $5  million  knocked  o£f 
Zambia,  and  $5  million  knocked  off 
Zaire,  making  the  total  $35  million. 

Bat,  more  Important  than  the  money, 
Mr.  President,  as  the  Senator  from  Ala- 
bama sees  it,  it  knocked  out  the  provi- 
sion that  this  money  was  to  be  used  to 
implement  Secretary  Kissinger's  new 
African  policy. 

Also,  here  in  the  Senate,  we  provided 
that  none  of  this  money,  whoever  got  it, 
would  be  used  for  military,  paramili- 
tary, or  guerrilla  activity. 

We  can  imagine  how  much  effect  that 
is  going  to  have  on  Zaire  and  Zambia  and 
Mozambique,  a  few  lines  on  a  bill  here 
in  the  U.S.  Senate. 

As  soon  as  they  get  the  money  in  their 
hands,  they  wUl  use  it  any  way  they  want 
to.  We  all  realize  that.  It  was  good  cos- 
metics, I  guess,  for  the  bill. 

The  Senator  from  Alabama  stated 
here  on  the  Senate  floor  that  he  was  not 
naive  enough  to  feel  that  these  reduc- 
tions would  stay  as  rediKtions,  that  once 
they  got  in  conference,  with  the  Howe 
having  an  $85  million  figure  and  the 
Senate  cutting  it  down  to  $50  million, 
that  they  would  agree  on  something  up 
pretty  close  to  $85  million. 

I  was  not,  shall  I  say,  disappointed 
when  they  did  come  back  with  $75  mil- 
lion as  the  overall  authorization,  instead 
of  the  $85  million  that  the  two  bills  had 
originally  provided. 

Any  reduction  is  that  much,  but,  of 
course,  that  is  just  a  drop  in  the  bucket. 

TTiey  did  leave  out  Uie  statement  that 
the  moneys,  $25  million,  was  to  t)e  used 
for  implementing  Secretary  Kissinger's 
speech.  I  guess  that  was  something  of  a 
concession. 

But,  nevertheless,  the  money  wlU  reach 
these  countries  and  wUl  be  used  for  the 
revolutionary  activities  aimed  now  at 
Rhodesia,  and  later,  as  the  Senator  from 
Alabama  sees  it,  against  South  Africa, 
as  well. 

What  happened  when  they  went  to 
conference? 

The  Senate  made  no  provision  for 
Mozambique  and  the  House  had  a  provi- 
sion expressly  saying  that  none  of  the 
funds  authorized  by  this  section  may  be 
used  for  Mozambique.  But,  as  the  distin- 
guished Senator  from  Minnesota  says, 
the  conference  report  was  unanimous 
and  it  looks  Uke  the  conference  tossed 
out  of  the  conference  report  this  sen- 
tence, "none  of  the  funds  authorized  by 
this  section  may  be  used  for  Mozam- 
bique." 

One  other  little  item  that  was  passed 
here  In  the  Senate.  I  believe,  stayed  in 


the  confer^ice,  not  that  it  amounts  to  a 
whole  lot,  fxccpi  one  man  who  was  and  is 

at  stake. 

Mozambique  carries  on  a  war  against 
religion,  any  reUglon  other  than  the  re- 
ligion of  the  state.  They  carry  on  more 
of  a  war  against  religion  than  Russia 
ever  did. 

I  believe  I  have  read  that  they  put  some 
35,000  of  the  natives  there  in  concentre  - 
tion  camps  because  they  were  members 
of  Jehovah's  Witnesses,  a  religious  order 
or  group,  and  th^  haxl  four  American 
preachers  there  that  they  flung  into 
prison. 

At  the  time  the  biH  passed  the  Senate, 
there  was  one  out  of  the  four  stni  in 
prison  over  In  Mozambique  because  he 
was  a  preacher. 

That  Is  the  way  they  operate  over 
there.  He  was  In  jail  at  the  time  of  the 
passage  of  this  bill  and  the  distinguished 
Senator  from  Minnesota  and  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  kindly  accepted  an  amendment 
that  I  offered  here  on  the  floor  saying 
that  none  of  the  money  In  the  bill  would 
go  to  Mozambique  until  this  preacher 
was  released  from  prison  and  turned  over 
to  the  American  embassy  or  consulate,  or 
whatever  diplomatic  body  we  have  there. 

I  believe  that  did  stirvlve  the  confer- 
ence. 

Mr.  President,  let  us  see  what  we  think 
of  this  logic  and  see  what  some  others 
think  of  the  logic  of  what  we  are  doing 
over  there,  where  we  are  trying  to  de- 
stroy governments  that  are  In  opposi- 
tion to  communism  and  turning  them 
over  to  African  countries  that  are  either 
Communlst-govemed  or  Communist- 
leaning,  or  a  dictator  state. 

Why  should  we  try  to  turn  Rhodesia 
and  South  Africa  over  to  governments 
of  countries  which.  In  turn,  would  turn 
the  country  over  to  the  Soviets? 

It  Is  just  as  sure  as  I  am  standing  here 
that  if  these  governments  are  toppled 
and  overturned  and  they  are  taken  over 
by  revolutionaries  and  guerrillas — I  ask 
the  reporter  to  be  sure  to  si>en  the  guer- 
rillas properly  there — but  If  they  are 
taken  over  by  guerrillas  from  Mozam- 
bique and  Zaire  and  Zambia,  what 
chance  does  democracy  have,  or  what 
chance  does  freedom  have  under  that 
state  of  affairs? 

We  are  Just  acting  like  a  bunch  of  lem- 
mings in  this  area.  We  cannot  see  what  is 
going  to  happen  to  xis  and  we  are  signing 
the  death  warrant  for  governments 
which  do  support  the  other  world. 

Now.  let  us  see  If  that  opinion  Is  far 
fetched. 

Here  Is  an  article  from  the  New  York 
Times  of  Wednesday.  Jime  23.  1976.  The 
article  Is  from  Salisbury.  Rhodesia: 

The  Government  charged  today  that  the 
TTnlted  States  and  Britain  were  abetting 
guerrilla  Incursions  from  Mozambique. 

That  is  certainly  a  mild  statement  and 
I  do  not  suppose  anybody  would  quarrel 
with  that. 

In  a  blunt,  tense  speech  at  the  opening  of 
Parliament.  President  John  J.  WrathaU  said 
Rhodesia  was  under  mounting  pressures 
marked  by  "psychological  warfare,  economic 
warfare  and  terrorism." 

"■nie  terrorists  are  encouraged  by  the  at- 
titude of  the  British  and  American  govem- 
ments,  who  hope  to  ward  off  further  Oom- 


munlst  penetration  of  Bouthera  Africa  by 
seeking  an  early  handover  of  black  rule  In 
Rhodesia."  Itr.  Wrathall  told  the  packed 
chamber  on  Cecil  Square  In  the  heart  of 
Salisbury. 

"jXriXWMENT    «T    TUXTLt" 

"My  Oovemment  Is  firmly  of  the  belief 
that  the  Judgment  of  these  governments  is 
entirely  at  fault  and  that  any  such  surrender 
of  Its  authority  would  lead  to  Internal  strife 
In  Rhodesia,  which  the  Rxisslans  would  be 
quick  to  exploit."  said  Mr.  Wrathall,  a  figure- 
head leader  whose  Parliament  speech  Is  an 
oflBclal  statement  by  Prime  Minister  Ian  D. 
Smith's  Oovemment.  He  added : 

"It  would  thus  bring  nearer  and.  Indeed, 
make  inevitable  the  day  of  final  confronta- 
tion in  southern  Africa." 

Mr.  Wrathall's  speech  was  made  against  a 
backdrop  of  growing  unease  about  the  meet- 
ing tomorrow  and  Thursday  In  West  Ger- 
many between  Prime  Minister  John  Vdrster 
of  South  Africa  and  Secretary  of  State  Henry 
A.  Kissinger.  The  two  are  expected  to  discuss 
ways  of  defusing  the  Rhodeslan  situation  in 
which  a  white  minority  government  faces  a 
guerrilla  movement  supported  by  black 
Africa. 

The  article  goes  on  In  that  vein. 

He  points  out,  as  the  Senator  from 
Alabama  pointed  out  a  while  ago,  that 
what  we  are  contributing  to  is  an  effort 
that  is  going  to  end  up  in  the  takeover 
of  these  countries  by  the  Soviets.  Why  we 
want  to  do  that  is  something  I  eannot 
understand. 

Mr.  President.  I  know  the  ease  with 
which  these  bills  are  able  to  go  through 
the  respective  bodies  of  the  Congress.  I 
wUl  state  frankly,  if  I  harbored  even  the 
faintest  thought  that  an  unlimited  dis- 
cussion of  this  issue  would  cause  the  de- 
feat of  this  Issue,  I  would  certainly  be 
willing  to  devote  my  best  efforts  to  dis- 
cuss the  matter  ad  Infinitum.  But  I  do 
not  feel  that  that  Is  the  case.  I  feel  that 
If  extended  debate  were  resorted  to,  clo- 
ture would  be  Invoked  at  the  very  earliest 
possible  moment.  So  I  do  not. 

I  will  state  to  the  Senate  I  do  not  plan 
to  engage  In  extended  debate  on  this 
Issue. 

Mr.  President,  I  am  not  satisfied  with 
the  bill  as  Introduced.  I  am  not  satisfied 
with  the  bm  as  It  passed  the  Senate.  I  am 
not  satisfied  with  the  bill  as  it  was  agreed 
to  In  conference.  I  feel  that  I  am  honor- 
bound  and  duty-bound  to  make  known 
my  objections  to  tJie  bill. 

Mr.  President,  I  offer  the  various  ar- 
ticles and  letters  to  which  I  have  re- 
ferred, and  I  ask  unanimous  consent 
that  that  they  be  printed  in  the  Rsomd. 

I  have  a  description  of  the  Oovem- 
ment of  Mozambique,  showing  without  a 
doubt  that  It  Is  a  Marxist  state  with  a 
dictator,  with  concentration  camps,  with 
secret  police.  I  call  attention  to  the  fact 
that,  based  on  the  Secretary's  pledge, 
going  to  give  $12^  million  to  Mozam- 
bique to  oiable  it  to  carry  on  its  guer- 
rilla activities  against  Rhodesia. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobo, 
as  follows : 

BBODESIAM  iNrORMATIOI*  OmcB, 

WaMiinaton,  D.C^  May  19,  t97$. 
DnAa  Sematos  Pixct:  I  oauch  appreciated 
the  opportunity  of  exchanging  vlewa  with 
you  on  the  Rhodeslan  question.  We  were  only 
able  to  touch  on  the  fringes  of  It.  Since  the 
destiny  of  at  least  six  million  people  Is  in- 
volfed,  I  am  taking  the  liberty  ot  restating 
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the  case  against  the  policy  recently  enunci- 
ated in  Lusaka  by  Secretary  Klaalnger. 

Briefly,  Dr.  Kissinger  calls  aa  Bhodeola  to 
move  to  majority  nile  In  two  years,  and  to 
face  the  'uiuelenting  opposition'  of  the 
United  States  government  until  she  does  so. 
Pending  such  transition  the  United  States 
wUl  not  lift  a  finger  to  help  Rhodesia  'in  Its 
conflict  with  African  states  or  African  libera- 
tion movements'. 

It  Is  claimed  for  the  policy  that  it  will 
bring  peace  to  the  area.  It  wlU  in  fact  have 
precisely  the  opposite  effect.  It  gives  encour- 
agement to  the  neighborhood  forces  of  ag- 
gression and  subversion  by  Indicating  that 
the  United  States  wUl  do  nothing  to  restrain 
them.  These  forces  will  be  vigorously  resisted 
by  Rhodeslan  security  forces,  in  which  black 
soldiers  Incidentally  outnumber  whites  by 
three  to  two.  and  black  policemen  outnum- 
ber whites  by  three  to  one. 

The  conflict  has  already  intensified  since 
the  Lusaka  statement.  Casualties  in  the  bor- 
der war  have  mounted  sharply  in  the  last 
two  weeks.  The  State  Department  has 
acknowledged  the  'potential  in  the  foresee- 
able future  for  Increased  violence'  and  has 
warned  Americans  against  remaining  in  or 
travelling  to  Rhodesia. 

It  would  have  been  dandy,  I  suppose,  if 
white  Rhodesians  had  meekly  accepted  the 
ultimatum  to  conunit  political,  economic  and 
cult\iral  stiicide.  Ambassador  George  Kennan 
has  some  perceptive  thoughts  on  the  subject. 
He  expresses  them  as  follows.  "The  implica- 
tion of  Mr.  Kissinger's  statements  ...  Is  that 
aU  the  Rhodeslan  whites  have  to  do.  in  order 
to  assure  to  themselves  the  blessings  of  a 
happy  and  prosperous  future,  is  to  move  over 
and  accept  their  place  as  a  minority  of  the 
citizenry  In  a  democratically  governed  coxin- 
try  where  race  is  of  no  Importance.  Now,  one 
would  not  wUh  to  be  dogmatic  about  this 
assiunption.  PosFlbly,  I  suppose,  there  do 
Indeed  stand  in  the  wings  a  number  of  Afri- 
can resistance  leaders  who,  despite  the  en- 
couragement they  have  had  from  Marxist- 
extremist  source-,  are  united  among  them- 
selves, moderate  m  their  alms  and  methods, 
committed  to  the  Ideals  of  democracy  as  we 
understand  it,  and  fuUy  prepared  to  accept 
the  permanent  presence  In  their  country  of 
200,000  or  300,000  whites  and  to  extend  to  the 
latter  all  the  normal  benefits  of  democratic 
citizenship.  But  It  would  be  hard  to  Qnd  the 
precedent  for  such  a  miracle  in  other  black 
African  countries". 

It  would  indeed.  Neighboring  Mocamblque 
Is  a  case  In  point:  reduced  in  less  than  a 
year  of  majority  rule  to  a  Marxist  tyranny 
and  an  economic  shambles;  Its  white  Portu- 
guese inhabitants,  pliindered  and  humili- 
ated, down  from  200.000  to  pertiaps  30.000 
and  still  fieelng.  Is  this  the  model  we  are 
supposed  to  emulate  There  Is  not  the  re- 
motest possibility  that  we  shall  acquiesce  In 
any  such  fate,  and  it  Is  Incomprehensible  to 
us  (and  to  most  Americans  of  my  acquaint- 
ance) that  you  should  want  to  wish  it  on  us 
as  a  matter  of  positive  U.S.  policy. 

As  to  subsidising  Mocamblque  for  offering 
Rhodesia  a  confrontation,  that  is  essentiaUy 
a  matter  for  Americans  to  determine  in  their 
wisdom,  but  I  make  no  apology  for  i>ointlng 
out  that  Mocamblque,  by  harboring  and 
assisting  an tl -Rhodeslan  gruerrilla  forces,  is 
eng^ed  in  an  act  of  aggression  against  Rho- 
desia. Before  you  assist  Mocamblque  wWh  the 
problems  she  has  created  for  herself  by  clos- 
ing her  border  with  Rhodesia,  I  suggest  It 
would  be  proper  to  call  on  her  to  desist  from 
aiding  and  abetting  acts  of  aggression  against 
Rhodesia.  That  would  be  consistent  with  the 
principles  of  International  law,  with  the 
position  that  the  United  States  has  consist- 
ently taken  at  the  United  Nations  on  Rho- 
desia, and  with  the  i>eaoeful  objectives  en- 
visaged In  the  Secretary's  Lusaka  statement. 

The  statement  makes  much  of  a  desire  to 
avoid  an  Ang(^  type  situation  in  Rhodesia. 
This  is  imderstandable  because  of  the  dilem- 


ma created  for  United  States  poUcy-maken 
by  the  interventkm  of  external  communist 
forces  In  Angola.  Unfortunately  the  policy 
enunciated  in  Lusaka  contains  all  the  Ingre- 
dients for  producing  just  such  a  situation. 
If  we  assume,  hypothetlcally,  that  the  gov- 
erning authorities  in  Rhodesia  wUl  succumb 
to  the  two-year  ultimatum.  It  requires  only 
a  superficial  knowledge  of  the  Rhodeslan 
political  scene  to  i^preciate  that  the  power 
vacuum  wiU  be  filled  by  bitterly  disputing 
factions,  l.e.  a  replica  of  Angola.  The  Secre- 
tary's statement  abjures  any  Intention  on 
the  part  of  the  United  States  to  take  sides 
In  such  a  conflict.  It  expresses  Uie  pious  hope 
that  no  other  country  should  pursue  'hege- 
monial  aspirations  or  bloc  policies'  In  such 
a  situation.  Given  the  tremendous  geopoliti- 
cal Importance  of  southern  Africa  to  the 
Soviets  I  suggest  that  Is  a  forlorn  hope. 

The  dictation  of  domestic  policy  to  my 
government  under  threat  seenis  to  me  to  fall 
under  the  heading  of  what  a  former  colleague 
of  yotirs  would  have  called  the  arrogance 
of  power.  The  arrogance  Is  comf)ounded  by 
the  faU\ire  of  the  United  States  government 
to  engage  In  any  direct  dialogue  or  com- 
munication with  the  leadership  of  my  coun- 
try for  the  last  ten  years.  Not  only  is  this  In- 
compatible with  your  national  ethos;  it  leads 
to  serious  misunderstandings. 

I  cannot  tell  you  how  many  times  I  have 
encountered  the  simplistic  misconception 
that  Rhodesia  \s  a  confilct  area  between  six 
million  blacks  and  a  quarter  of  a  million 
whites.  The  dispute  is  In  fact  between  revo- 
lutionary forces  with  communist  afflliatlons 
and  evolutlonary-cum  traditionalist  forces 
with  Western  affiliations.  The  majority  of 
blacks  are  in  the  latter  group,  but  It  requires 
a  willingness  to  observe  the  situation  at  first 
hand  to  perceive  this. 

Countless  times  I  hear  It  said  that  Mr. 
Smith  was  unyielding  at  the  negotiating 
table.  The  facts  are  totally  different.  Mr. 
Smith  moved  quite  a  long  way,  to  the  point 
of  offering  immediate  power-sharing  and 
progression  to  a  black  parliamentary  major- 
ity over  a  reasonable  term.  Mr.  Nkomo  moved 
scarcely  at  all.  Yet  Mr.  Smith  Is  regularly 
represented  as  the  reluctant  and  Inflexible 
negotiator.  This  is  a  plain  misrepresentation 
of  fact,  discernible  by  anyone  who  cares  to 
examine  the  situation  at  first  hand. 

The  Lusaka  statement  seeks  to  keep  Rho- 
desia under  wraps.  "American  traveUers  wiU 
be  advised  against  entering  Rhodesia".  There 
are  some  hardy  spirits  who  break  through 
the  barrier  of  official  disapproval.  They  are 
almost  invariably  Impressed  by  what  they 
find.  A  recent  visitor  was  Professor  Milton 
Friedman  of  the  University  of  Chicago,  who 
recorded  his  impressions  in  Newsweek  maga- 
zine (May  3  Issue) .  The  whole  article  deserves 
attention,  but  particularly  noteworthy.  I 
think,  are  Professor  Friedman's  observations 
on  the  material  progress  of  blacks  in  Rho- 
desia: on  the  fact,  for  example,  that  "the 
Rhodeslan  blacks  in  the  modem  sector  enjoy 
an  average  income  that  is  considerably  more 
than  twice  as  high  as  that  of  all  the  resi- 
dents of  the  rest  of  Africa,  excluding  only 
South  Africa". 

As  to  the  question  of  human  freedom,  may 
I  suggest  cutting  the  pretentious  rhetoric 
with  which  the  Lusaka  statement  ia 
festooned:  not  because  of  any  cynical  dis- 
regard for  "himian  dignity"  and  "racial 
eqxiallty"  but  because,  as  columnist  Smith 
Hempstone  put  it,  these  phrases  "bear  about 
as  much  relationship  to  African  realities  as 
an  elephant  does  to  a  goat". 

Let  us  he  honest  enoTigh  to  acknowledge, 
as  Freedom  House  does  In  Its  most  recent 
siu^ey  of  comparative  freedoms  around  the 
world,  that  there  Is  greater  respect  for  hu- 
man rights  in  Rhodesia  than  in  most  of  the 
rest  of  Africa. 

Let  us  acknowledge,  whilst  we  anguish 
over  the  widening  gap  between  rich  people 
and   poor  people   around   the   world,    that 


Rhodesia  Is  one  of  the  places  where  the  gap 
Is  narrowing.  Deapite  sanctions  Rhodesia  has 
%  <|yiiainle  economy  that  promlees  a  more 
abundant  life  for  all  its  people  without  re- 
oouzse  to  foreign  aid  or  the  elaborate  mech- 
anisms proposed  In  Secretary  Kissinger's 
recent  speech  to  UNCTAD.  What  advantage 
la  to  be  gained  by  destro3rlng  It,  as  you  surely 
will  If  you  create  political  conditions  In 
which  white  Rhodesians  can  have  no  con- 
fidence about  their  future? 

According  to  the  Lusaka  statement  son>e- 
one  from  the  American  administration  is 
going  to  shake  a  stick  at  Mr.  Smith  and  let 
Y>\m  know  how  much  it  wiU  hurt  unless  he 
knuckles  under.  That  will  be  unproductive. 
Mr.  Smith  has  been  around  for  a  long  time 
and  he  does  not  frighten  very  easily.  I  sug- 
gest something  more  statesmanlike,  such  as 
having  a  very  senior  American  official — pref- 
erably the  most  senior — sit  around  the  table 
with  Mr.  Smith  and  discuss  with  him  coolly 
and  dispassionately  the  very  real  problems  of 
structuring  a  plural  society  so  as  to  satisfy 
the  reasonable  aspirations  of  majority  blacks 
and  to  allay  the  reasonable  apprehensions 
of  minority  whites.  That  has  not  been  tried 
for  ten  years.  It  could  be  more  profitable 
than  throwing  down  gauntlets. 

I  am  sending  a  copy  of  this  letter  to  some 
of  your  congressional  coUeagues  In  the  hope 
that   they   will    take   it   into   consideration 
when  addressing  to  S.  Res.  436. 
Yours  sincerely. 

K.  H.  TOWSKT. 

[From  the  New  York  Times,  June  23,  1976] 
Rrodbsian    Cel&ioes    Unitb)    States    Abkts 

OUKSSn.I.O    INKOADS 

(By  Bernard  Welnraub) 
Salisbust,     Rhodesia. — The     Oovemment 
charged  today  that  l^e  United  States  and 
Britain   were   abetting   guerrilla   Incursions 
from  Mozambique. 

In  a  blunt,  tense  speech  at  the  opening  of 
Parliament,  President  John  J.  Wrathall  said 
Rhodesia  was  under  mounting  pressures 
marked  by  "psychological  warfare,  economic 
warfare  and  terrorism." 

"The  terrorists  are  encouraged  by  the  at- 
titude of  the  British  and  American  govern- 
ments, who  hope  to  ward  off  further  Com- 
munist penetration  of  southern  Africa  by 
seeking  an  early  handover  of  black  mle  In 
Rhodesia,"  Mr.  WrathaU  told  the  packed 
chamber  on  Cecil  Square  In  the  heart  of 
Salisbury. 

XDDCMENT   AT  FAULT 

"My  Government  is  firmly  of  the  belief 
that  the  judgment  of  these  govenunents  is 
entirely  at  fault  and  that  any  such  surrender 
of  its  authority  would  lead  to  internal  strife 
In  Rhodesia,  which  the  Russians  would  be 
quick  to  exploit,"  said  Mr.  Wrathall,  a  figtire- 
head  leader  whose  Parliament  speech  is  an 
official  statement  by  Prime  Minister  Ian  D. 
Smith's  Government.  He  added: 

"It  would  thus  bring  nearer  and.  Indeed, 
make  inevitable  the  day  of  final  confronta- 
tion In  southern  Africa." 

Mr.  Wrathall's  speech  was  made  against  a 
backdrc^  of  growing  unease  about  the  meet- 
ing tomorrow  and  Thursday  In  West  Ger- 
many between  Prime  Minister  John  VdrstCT 
of  South  Africa  and  Secretary  of  State  Henry 
A.  E^ssinger.  The  two  are  expected  to  dtsciiss 
ways  of  defvislng  the  Rhodeslan  situation  in 
which  a  white  minority  government  faces  a 
guerrilla  movement  supported  by  black 
Africa. 

SPEECH   EEIXBCTS   TOTTCHKKSS 

South  Africa,  which  serves  as  Rhodesia's 
economic  lifeline  and  sole  political  supporter. 
Is  eager  to  resolve  the  Rhodeslan  question 
out  of  concern  that  the  tuimoil  could  en- 
gulf South  Africa.  The  United  States  has 
encouraged  British  efforts  to  induce  Mr. 
Smith  to  accept  majority  rule.  There  are 
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280.000  whites  and  sU  mlUlon  blacks  In 
Bhodesia. 

Today's  speech,  heard  over  loudspeakers 
on  the  suQ-drenched  square  where  blacks  and 
whites  listened  in  silence,  rejected  the  tough 
8;,ance  of  the  Rhodeslan  Government.  Mr. 
Wrathall  recalled  the  "prolonged  and  pa- 
tient efforts"  by  the  Government  to  reach  a 
settlement  two  months  ago  with  the  African 
National  Council.  The  efforts  collapsed  when 
the  black  leader.  Joshua  Nkomo.  insisted  on 
eventual  black  rule. 

"The  breakdown  In  the  constitutional 
talks  and  the  rejection  by  my  Government 
of  the  British  demands  were  the  signal  for 
the  mounting  against  our  country  of  a  care- 
fully coordinated  three-pronged  strategy  of 
psychological  warfare,  economic  warfare  and 
terrorism."  he  said. 

Mr.  Wrathall  said  the  guerrillas  were  sup- 
plied, armed  and  trained  by  Marxists  in 
Mozambique  and  Tanzania,  and  the  collapse 
of  white  rule  in  Rhodesia  would  lead  to 
Soviet  domination  of  Africa. 

Mr.  Wrathall  conceded  that  the  "increased 
terrorist  threat"  had  jolted  economic,  social 
and  family  life  among  white  Rhodeslans.  As 
many  as  16.000  whites  have  been  mobilized, 
and  some  companies  and  banks  have  lost 
half  of  their  staffs.  Otirlng  the  last  two  and 
a  half  years,  a  total  of  1.059  gxierrillas  and 
125  government  troops  have  died  in  clashes, 
mostly  along  the  Mozambique  border. 

"The  terrorist  leaders  owe  virtually  no 
allegiance  to  the  African  National  Council  or 
its  separate  factions  and  their  aim  is  to 
subjugate  the  population  of  Rhodesia,  both 
black  and  white."  said  Mr.  Wrathall.  echo- 
ing the  Government's  view  that  the  African 
National  Council,  which  served  as  the  ne- 
gotiating body  for  black  Rhodeslans.  had 
been  splintered. 

Replacing  the  African  National  Council, 
according  to  the  Government,  are  Marxist 
guerrillas. 

"Their  publicly  pronounced  Intention  ts 
to  establish  In  Rhodesia  a  Communist  dicta- 
torship on  the  Mozambique  model  In  which 
there  would  be  no  place  for  democratic  gov- 
ernment," said  Mr.  Wrathall. 

(From  the  Washington  Post.  Apr.  13.  1976) 
Rbooksia's  SmjATioN:   Ah  Ideologicai. 

TVSSLE 

(By  Kenneth  H.  Towsey) 
The  Armageddon  boys  are  whooping  it  up 
over  Rhodesia.  "Race  war"  and  "blood  bath  " 
spring  readily  to  tVelr  lips.  That  kind  of  talk 
has  been  around  for  a  long  time,  but  recent 
events  have  given  It  a  new  intensity — Mo- 
zambique sabre-rattUng,  unproductive  con- 
stitutional negotiations  In  Rhodesia.  Rus- 
sian and  Cuban  adventuring  in  the  area. 
There  are  shoals  of  Afrlcanists  whose  profes- 
sional reputations  are  Irrevocably  geared  to 
the  blcod  bath.  Could  It  be  that  they  wel- 
come the  consummation? 

The  vilification  of  white  Rhodeslans 
reached  a  new  plateau  of  intempersmce  In  a 
Washington  Post  editorial  of  March  28  sug- 
gesLing,  among  other  abuse,  that  Rhodesia's 
whites  "are  entitled  to  ask  only  one  final 
favor — safe  passage."  London's  Dally  Tele- 
graph discerns  In  these  shrill  denunciations 
a  hatred  not  only  of  southern  Africa  but 
of  Western  civilization.  Spengler  was  an  op- 
timist. Solzbenitsyn's  voice  is  miscarrying. 

A  race  war  in  Rhodesia?  To  anyone  who 
knows  the  country  the  prcspect  must  seem 
unlikely.  There  Is  border  confiict,  but  It  ts 
not  black  versus  white.  It  ts  an  ideological 
tussle  between  revolutionary  forces  and  evo- 
lutlonary-cum-tradltlonallst  forces.  Blacks 
are  engaged  on  both  sides  of  it  and  have 
taken  the  brunt  of  the  casualties.  Out  of  a 
thousand  dead  over  the  last  two  years,  more 
than  900  have  been  black.  Many  of  them 
have  been  Innocent  civilians,  brutally  raiir- 
dered  In  a  ravage  onslaught  on  their  alle- 
giance. In  Rhodesia's  military  forces,  blacks 


outnumber  whites  by  a  ratio  of  three  to  two, 
and  more  are  being  recruited.  In  Rhodesia's 
police,  blacks  outnumber  whites  by  three  to 
one. 

Why  do  blacks  make  common  cause  with 
Mr.  Smith's  government?  Because  they  have 
never  had  it  so  good.  Literally.  Rhodesia  is 
not  Utopia,  but  it's  a  lot  nearer  to  it  than 
most  African  countries.  Black  Rhodeslans 
are  not  ao  stupid  that  they  dont  notice. 
Kven  under  sanctions  and  a  total  absence  of 
foreign  aid  Rhodesia  makes  significant  eco- 
nomic progress  reflected  in  a  steady  im- 
provement In  social  services  and  Job  op- 
portunities. A  New  York  banker,  recently  re- 
turned from  a  visit  there,  told  me  he  thought 
it  was  one  of  the  five  most  dynamic  econ- 
omies In  the  world. 

If  the  Rhodeeian  government  did  not  com- 
mand at  least  the  tacit  support  of  much  of 
the  black  population,  why  do  the  revolution- 
ary forces  find  It  necessary  to  solicit  support 
from  outside  patrons  to  overthrow  It?  One 
of  their  representatives  was  recently  in 
Washington  od  Just  such  a  mission.  His  line 
of  talk  was  a  form  of  blackmail.  If  you  (the 
United  States)  do  not  support  tis  In  bring- 
ing down  the  Smith  government,  we  know 
who  will. 

Progressive  black  participation  In  the  po- 
litical system  is  common  cause.  Immediate 
majority  rule  is  not.  That  is  the  Issue  on 
which  the  talks  between  Ian  Smith  and 
Joshua  Nkomo  broke  down.  Regularly  casti- 
gated by  custodians  of  the  conventional  wis- 
dom as  stubborn  Intransigent  and  Inflexible, 
Mr.  Smith  movea  what  the  Rhodesia  Herald 
(never  his  friend)  described  as  an  astonish- 
ing distance  during  the  negotiations.  His 
proposals  represented  genuine  power-sharing, 
substantial  ccnstltutlonal  advancement  for 
black  Rhodeslans.  and  acceptance  of  the 
principle  of  progression  to  a  black  parliamen- 
tary majority. 

Mr.  Nkcmo  did  not  budge  from  insistence 
on  black  political  control  within  a  year,  and 
in  the  Interim  an  abdication  of  parliamen- 
tary government  in  favor  of  a  mixed  race 
committee  governing  by  edict  under  a  British 
chairman.  No  shade  rf  white  Rhodeeian 
opinion  will  settle  for  anything  cf  the  kind. 
Considerations  of  competence,  confidence 
and  stability  preclude  acquiescence  in  such 
a  precipitate  turnover  of  power.  The  lesson 
of  neighboring  IKozambique  reinforces  the 
rejection.  Within  a  year  cf  the  Prelimo  gov- 
ernment coming  to  power,  the  white  Portu- 
guese inhabitants  of  the  territory,  humiliated 
and  plundered,  are  down  from  200.000  to  30.- 
000  and  still  fleeing.  The  example  Is  less  than 
encouraging.  Riissian  roulette  Is  a  danger- 
ous game  to  play. 

So  what  next?  There  are  minatory  noises 
ccmlng  out  of  the  African  National  Council 
that  the  argument  wUl  have  to  be  resolved 
on  the  battlefield.  Let  us  hope  they  will  pre- 
fer a  resumption  of  negctiatlons,  the  door  to 
which  Is  open  as  far  as  Mr.  Smith  is  con- 
cerned. It  could  be  helpful  if  American  diplo- 
macy would  support  that  apprcsch  rather 
than  endorse  demands  that  call  for  the 
abrupt  termination  of  many  years  of  com- 
petent and  benevolent  government. 

Pacej  with  a  choice  between  escalated 
conflict  and  the  precipitate  surrender  of 
political  authority,  white  Rhodeslans  will  un- 
doubtedly accept  conflict,  not  least  because 
of  their  confidence  In  the  ties  of  good  will 
that  exist  between  them  and  large  nuiiit>ers 
of  black  Rhodeslans. 

If  the  adversary  odds  are  increased  by  the 
Intervention  cf  alien  forces,  the  burden  df 
national  defense  becomes  more  onerous  but 
not,  in  the  estimation  of  NATO  military 
analysts,  insupportable,  at  least  In  the  short 
term.  If  in  the  longer  term  Rhodesia  is  over- 
whelmed because  It  has  to  face  aggression 
unaided,  and  hamstrung  by  the  restraints 
of  sanctions,  we  may  all  be  headed  for  a  dra- 
matic shift  in  the  balance  of  power  In  south- 


ern Africa.  Unchecked  aggression  tends  to 
be  seU-perpetuatlng,  as  the  world  discovered 
to  Its  cost  in  the  late  1930s.  It  might  then 
be  a  question  of  asking  for  whom  the  bell 
tolls. 

iFrom  Newsweek.  May  S.  1976) 

Rhooksia 

(By  Milton  Prledman) 

Of  the  49  countriss  In  Africa,  fifteen  are 
tinder  direct  military  rule  and  2iB  have  one- 
party  civilian  governments.  Only  five  have 
multiparty  political  systems.  I  have  Just 
returned  from  visiting  two  of  these  five  - 
the  Republic  of  South  Africa  and  Kbodesta 
(the  other  three,  for  Africa  buffs,  are  Bot.^^- 
wana.  Gambia  and  Mauritius) .  If  this  way  of 
putting  It  produces  a  double  take,  that  l3  Its 
purpose.  The  actual  situation  In  both  South 
Africa  and  Rhodesia  Is  very  different  from 
and  very  much  more  complex  than  the  blac!:- 
whlte  stereotypes  presented  by  both  otir  gov- 
ernment and  the  press.  And  the  situation  In 
Rhodesia  Is  very  different  from  that  In  South 
Africa. 

Neither  cotmtry  Is  an  ideal  democracy — 
just  as  we  are  not.  Both  have  serious  racial 
problems — just  as  we  have.  Both  can  be 
Justly  criticized  for  not  moving  faster  to 
eliminate  discrimination — Just  as  we  can. 
But  both  provide  a  larger  measure  of  free- 
dom and  affluence  for  all  their  residents — 
black  and  white — than  most  other  countries 
of  Africa.  Both  would  be  great  prizes  for  the 
Soviets — and  our  official  policy  appears  well 
designed  to  assure  that  the  Soviets  rucceel 
in  following  up  their  victory  in  Angola 
through  the  use  of  Cuban  troops  by  similar 
take-overs  In  Rhodesia  and  South  Africa. 

The  United  Nations  recently  renewed  and 
strengthened  its  sanctions  agalnrt  Rhodesia. 
TTie  U.S.  regrettably  concurred.  We  have, 
however,  had  enough  sense  to  continue  buy- 
ing chrome  from  Rhodesia  under  the  Byrd 
amendment,  rather  than,  as  we  did  for  a 
time,  in  effect  forcing  Rhodesia  to  sell  its 
chrome  to  Russia  (also  technically  a  party 
to  the  sanctions)  which  promptly  sold  us 
chrome  at  double  the  price. 

TKE    BACKGROUND 

Rhodesia  was  opened  up  to  the  rest  of  the 
world  less  than  a  century  ago  by  Brttlh 
pioneers.  Since  then.  RbodesU  has  developed 
rapidly,  primarily  through  its  mineral  pro- 
duction— gold,  copper,  chrome  and  such — 
and  through  highly  productive  agriculture. 
In  the  past  two  decades  alone,  the  "African" 
(I.e.,  black)  population  has  more  than 
doubled,  to  6  million,  while  the  "European" 
population  (i.e..  white)  has  leu  than 
doubled,  from  about  180,000  to  less  than 
300.000. 

As  Rhodesia  has  developed,  more  and  more 
Africans  have  been  drawn  from  their  tradi- 
tional barter  economy  Into  the  modem  mar- 
ket sector.  For  example,  from  1968  to  1975, 
the  total  earnings  of  African  employees 
quadrupled,  while  those  of  Kuropcan  em- 
ployees a  little  more  than  tripled.  Even  so, 
perhaps  more  than  half  of  ali  Africans  are 
still  living  in  the  tradltiozial  subsistence 
sector. 

Europeans  have  a  much  higher  average 
Income  than  Africans  in  the  market  sector — 
perhaps  In  the  ratio  of  as  much  as  10  to  1. 
But  Africans  In  the  market  cector  have  a 
much  higher  average  Income  than  their  fel- 
lows In  the  traditional  sector— In  about 
the  same  ratio.  Both  Europeans  and  Africans 
have  benefited  from  their  cooperation.  Mod- 
em cities  like  Salisbury,  an  extensive  net- 
work of  ro3<i3  and  communication"?,  produc- 
tive farm  lands,  mines  and  Industrial 
works — all  this  would  have  been  Impo^ible 
for  a  population  of  whites  that  even  today 
totals  fewer  than  800.000.  On  the  ether  hand, 
without  the  knowledge,  skill  and  capital  pro- 
vided by  the  whites.  Rhodeslan  blacks  would 
today    be   many    fewer    and    far   px>rer.    To 
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judge  from  the  crude  evidence  that  Is  avail- 
able, the  Rhodeslan  Uacks  In  the  modem 
sector  enjoy  an  average  Income  that  Is  con- 
siderably more  than  twice  as  high  as  that 
of  all  the  residents  of  the  rest  of  Africa,  ex- 
cluding only  South  Africa. 

RACK    KELATIONS 

The  relation  of  the  whites  to  the  blacks 
is  complex:  a  large  dose  of  paternalism, 
social  separation,  discrimination  in  land 
ownership,  and  little  or  no  official  dis- 
crimination In  other  respects.  In  particu- 
lar, there  is  xk>  evidence  of  that  petty 
apartheid — separate  post-office  entrances, 
toilets,  and  tbe  hke — that  was  our  shame 
in  the  South  and  that  I  find  so  galling  in 
South  Africa.  The  education  of  the  blacks 
has  been  proceeding  by  leaps  and  bounds. 
Today,  half  or  more  of  the  students  at  the 
University  of  Rhodesia  are  black. 

OuMTllla  warfare  from  outside  and  inside 
the  country  has  produced  a  reaction  by  the 
governn^nt  that  can  properly  be  described 
as  repressive.  But  the  provocation  has 
clearly  been  great  and  It  is  Important  to 
maintain  a  sense  of  proportion.  More  than 
half  of  the  defense  forces  patrolling  the 
borders  are  black.  We  were  told  that  more 
blacks  volunteers  for  the  defense  forces  than 
can  be  accepted.  The  streets  of  Salisbury 
give  a  visual  Impression  of  a  black  sea  wltla 
occasional  white  faces  that  brings  to  life  and 
gives  new  meaning  to  the  20-to-l  numerical 
population  ratio.  It  Is  very  difficult  to 
reconcile  that  visual  Impression  with  any 
widespread  oppression  or  feelings  of  oppres- 
sion by  the  blacks.  If  that  existed,  Rhodesia 
csould  not  easily  maintain  such  internal 
harmony  or  so  prosperous  an  econ<»ny.  Dur- 
ing the  past  ten  years  of  sanctions,  Rhodesia 
grew  in  real  t«rms  more  r^ildly  than  In  the 
prior  ten  years — and  more  rapidly  than  the 
rest  of  Africa. 

MAJORTTT    Btn-K 

The  external  pressures  against  Rhodesia 
arise  from  its  unwillingness  to  grant  "ma- 
jority rule"  within  a  definite  and  brief  time- 
table. Whatever  the  merits  or  demerits  of 
"majority  rule"  as  an  abstract  principle,  t2ie 
Imposition  of  sanctions  against  Rhodesia  on 
this  ground  is  a  striking  example  of  a  double 
standard.  The  other  former  African  colonies 
of  Britain  that  were  granted  independence 
without  question  and  without  sanctions  do 
not  have  anyUiing  approximating  what 
Americans  regard  as  majority  rule.  Tliey 
have  minority  rule  by  a  black  elite  that 
controls  the  one  party  permitted  to  eodst. 
If  the  ^te  minority  in  Rhodesia  had  hap- 
pened to  be  black  Instead  of  white,  Britain 
would  have  rushed  to  grant  them  Inde- 
pendence and  provide  "development  assist- 
ance." 

"Majority  rule"  for  Rhodesia  today  Is  a 
euphemism  for  a  black-minority  govern- 
ment, which  wotild  almost  surely  mean 
both  the  eviction  or  exodus  of  most  of  the 
whites  and  also  a  drastically  lower  level 
of  living  and  of  opportunity  for  the  masses 
of  black  Rhodeslans.  That,  at  any  event, 
has  been  the  typical  experience  In  Africa — 
most  recently  in  Mozambique.  In  his  trip  to 
Black  Africa,  Secretary  Kissinger  would  do 
well  to  talk  to  some  of  the  exploited  masses 
and  not  only  the  tilte — but  needless  to  say, 
he  will  not  find  it  easy  to  do  so  In  the  one- 
party  states. 

Rhodesia  has  a  freer  press,  a  more  demo- 
cratic form  of  government,  a  greats  sym- 
pathy with  Western  Ideals  than  most  if  not 
all  of  the  states  of  Black  Africa.  Yet  we  play 
straight  Into  the  bands  of  our  Communist 
enemies  by  Imposing  sanctions  on  It!  The 
Minister  of  Justice  of  Rhodesia  cannot  get 
a  visa  to  visit  the  VS. — ^yet  we  welcome  the 
ministers  of  the  Qulag  Archipelago  with  c^jen 
arms.  James  Bumham  had  the  right  phrase 
for  It:  sucide  of  the  West. 


ICOE&miQXTK 

z.  BACKoaomm 

On  June  25, 197S,  Ifoaambtqne  gained  Inde- 
pendence from  PortugaL  Then  www  festlTl- 
ties  to  mark  lnd^>endenoe,  and  ttie  usual 
words  of  lip-service  ware  paid  to  democratic 
freedoms,  etc.,  etc.  Mosamhique  became  a 
"Popiilar  Republic,"  and  that.  In  Commvmlst 
langueige,  means  the  opposite  of  what  it  says. 
Mozamlque,  under  President  Samora  Machel, 
Is  rulfd  by  a  clique  of  ex -terrorists. 

Tlie  government  of  Mozambique  is  known 
as  Frellmo  (Front  for  the  Liberation  of  Mo- 
zambique) ,  and  Machel  attempts  to  lead  It 
according  to  Marxist  Ideology.  He  has  (wga- 
nlzed  workers  Into  traditional  socialist  cells, 
nationalized  mission  schools,  nationalized 
all  property,  and  established  political  Indoc- 
trination programs.  So  far,  Machd  has  em- 
phasized Ideological  rather  ttum.  economic 
goals. 

n.    ECONOMT 

The  greatest  obstacle  Mozambique  faces 
at  present  is  a  decaying  economic  posture. 
While  Machel  works  In  an  Ideological  frenzy, 
the  remainder  of  Mozambique  faces  economic 
shambles.  Factors  which  typify  the  country's 
current  economic  situation  are: 

The  Rhodeslan  border  closure  will  cost 
Mozambique  one-quarter  of  Its  annual  for- 
eign exchange  earnings  ($50  million  in  Rho- 
deslan transit  revenues  and  $30  million  an- 
nually brovight-back  by  Moeamblcan  wcMrk- 
ers  In  Rhodesia) . 

Production  of  major  cash  crops  like  sugar 
and  cotton  Is  off  at  least  60  per  cent. 

Floods  and  a  cyclone  earner  this  year 
rulnad  tb»  entire  harvest  In  the  central 
region. 

Nationalization  of  property  has  put  a  se- 
vere pinch  on  Mozambique  finance  houses 
and  has  scared  off  Investors. 

73,000  Mozambique  reftigees  have  returned 
from  neighboring  countries,  f^f^^vz  to  the 
financial  and  resource  drain  the  counlay 
already  faces. 

The  once  prosperoxis  tourist  Industey,  liv- 
ing off  revenue  brought  in  by  hundreds  ctf 
thousands  at  South  African  and  Rhodeslan 
holiday-makers.  Is  a  thing  of  the  past. 

Mozambique  currency  is  valueless  outside 
the  country. 

Unemployment  has  soared  since  Mozam- 
bique gained  independence. 

Since  the  Usbon  revolution,  Mozambique's 
overall  agricultural  production  has  ftillen 
toy  a  staggering  75  per  cent.  leading  to  acute 
food  shortages  and  long  breadlines. 

m.  INTCBirAI.  TTIfKSST 

As  a  result  of  the  poor  economic  and 
food  sitiiations,  small-scale  rebellion  has  be- 
gun to  flare  up  In  Moaamblque.  There  have 
already  been  two  outbreaks  in  the  former 
Portuguese  colony:  a  starvaticm-riot  skir- 
mish between  civUlaos  and  the  army  In  Beira 
in  November  and  an  uprising  by  400  army 
dissidents  in  the  capital   (Maputo). 

In  one  Incident,  men,  women,  and  chil- 
dren of  the  Mocua  were  machine-gunned  to 
death  in  "thousands."  Collective  villages  in 
Mozambique  are  a  raw,  heartless  alternative 
to  the  old  tribal  villages,  and  the  pe<^le 
obviously  felt  the  change  for  the  worse. 

Growing  opposition  to  the  FreUmo  gov- 
ernment has  subsided  somewhat  since 
Machel  declared  a  "state  of  war"  with 
Rhodesia.  For  now,  most  Mozambicans  are 
concerned  enough  over  the  threat  of  attack 
from  Rhodesia  that  they  rally  round  Machel. 

TV.    MASS    EXODT7S 

Unpersuaded,  more  than  half  of  the  220,- 
000  whites  left  Mozambique  before  inde- 
pendence. Consequently,  Mozambique  is  now 
almost  totally  without  skilled  and  f>rofes- 
slonal  workers.  At  present  there  are  fewer 
than  1,000  trained  admlnistratcH^  In  the  en- 
tire country.  The  medical  situation  is  even 


worse — 15  mfdtral  doctors  (or  a  population 
of  8.6  «"""""  paople. 

Whites  are  leaving  Mozambique  at  a  break- 
neck pace.  At  present  there  are  less  than 
30,000  whites  still  in  the  country.  Well-in- 
formed sources  predict  that  only  3,0(X)  whites 
wlU  be  Itrt  by  July  1. 

V.  A2VTIKEUGION  CAKPAICIT 

The  Machel  myth  of  Mozambique  has 
launched  Itself  against  all  forms  of  religion 
within  the  country.  Machel's  Interior  BJlnls- 
ter,  Armando  Ouebuza,  asserts  that  the 
churches  have  joined  together  to  form  a  com- 
mon front  against  Frelioao. 

The  fact  that  about  70  per  cent  of  the 
peculation  is  Christian  means  Machel's  anti- 
church  drive  must  necessitate  large-scale  re- 
pression— and  it  has.  About  35,000  members 
of  the  Jehovah  Witness  sect  have  been  forc- 
ibly placed  in  re-educatton  camps  near  cen- 
tral Moaambtque.  Diplomats  estimate  that 
over  ISO  xnissionariee  and  churcbworkers  are 
being  held  without  charge  in  prison  in  the 
port  city  of  Beira.  Three  American  missioa- 
acles  have  been  imprlaoned  since  last  s\uu- 
mer.  In  all  cases  the  prisoners  have  been  jail- 
ed without  charge,  and  they  have  been  re- 
fused legal  counsel  or  consultation  with  em- 
bassy officials. 

Tlie  lY^lmo  govenunent  is  firm  on  its  anti- 
religion  stand.  In  a  recent  statement  the 
government  warned:  "The  people  must  be 
made  to  understand  that  to  attend  church 
services  or  to  obey  tbe  preachings  of  the  mls- 
sionarlee  win  mean  to  work  against  Mozam- 
bique and  to  serve  the  Imperialist  powers." 

▼I.  SOVXBT  TNTLOKNCE 

Though  Moscow  recently  delivered  two 
sh^loads  ot  armored  cars,  122-mjn.  mobUe 
rocket  launchHs  and  SA-7  shoulder-fired 
mlssiies,  MaclMl's  poorly  trained  lO.OOO-man 
army  is  Hi-equipped  to  handle  them.  The 
Soviet  influence  in  Mozambique  Is  unlikely 
to  offset  the  country's  economic  and  finan- 
cial dependence  on  South  Africa. 

But,  MoaBinblque  is  becoming  a  base  for 
guerrilla  fighters.  ICachd  sent  500  Frellnoos  to 
flgtit  for  the  MPLA  In  Angola.  They  are  now 
back,  and  with  th«n  are  Cubans  to  train 
16,000  Mozanbicans  and  Rhodeslan  terrorists. 

Vn.  FRSSENT  STATXIS 

The  current  state  of  affairs  in  Mozambique 
reveals  a  megalomaniac  directing  the  govern- 
ment so  that  the  people  of  the  world  "may 
evi^itaany  be  freed  from  oppression."  To  fa- 
dlltate  this  lIberatt<Mi  effort,  Samora  Mach^ 
eoaploys  such  measures  as : 

A  secret  police  possessing  all  the  character- 
istics of  the  KGB  and  Papa  Doc's  Ton  ton 
Macoute.  They  are  the  SNASP  pronounced 
by  Mozambicans  ais  Senaspo,  to  rhynM  with 
Gestapo. 

Labor  camps  in  which  white  women  are 
stripped  to  the  waist  and  work  In  the  fields 
from  dawn,  dreading  their  return  to  the  pris- 
on compK>und  at  sunset.  In  the  compound 
they  are  sexually  assaulted  by  Machel's  un- 
paid terrorists  and  hired  to  outsiders  for 
sex.  One  white  escaped -prisoner  described  the 
labor  caJXQ}  as  a  "center  of  prostitution,  cor- 
ruption, rape,  dmnkenness,  and  murder." 

"Re-education  camps"  to  which  religious 
prisoners  are  sent  for  indoctrination. 

Pronoimcing  children  as  property  of  the 
state  and  removing  them  from  home  ard 
family. 

Mr.  ALLEN.  Mr.  President,  I  believe 
the  dollars  in  a  $6.7  billion  bill  lose  their 
significance  somewhat,  because  whether 
$75  million,  as  the  conference  report 
calls  for,  or  $85  million  as  originsilly  in- 
troduced, it  is  a  small  fraction  of  the 
$6.7  billion.  But  inherent  in  these  au- 
thorizations is  the  policy  of  Secretary  of 
State  Kissinger  in  which  he  pledges  his 
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tmrelentixis  opposition  to  Rhodesia,  a 
policy  that  supports  violence.  Insmrec- 
tlon,  revolution  and  guerrilla  swtlvltles: 
a  policy  that  suinxjrts  the  overthrow  of 
a  stable  government  by  force,  by  force 
of  arms;  a  policy  that  is  very  little  dif- 
ferent, as  the  Senator  from  Alabama 
sees  it.  from  the  policy  of  the  Soviet 
Union  in  subsidizing  Cuba  in  sending 
troops  into  Angola. 

What  is  the  difference  between  the 
United  States,  through  its  taxpayer 
funds,  sending  money  to  outfit  and  equip 
guerrilla  activities  to  fight  against  the 
Rhodesian  Government  and  Russia 
equipping,  outfitting,  and  sending  into 
Angola  Cuban  troops  to  fight  against 
the  Oovemment  there? 

It  is  just  a  question  of  degree. 

We  are  lending  the  prestige  of  the 
U.S.  Government,  the  prestige  of  the 
American  people,  to  this  shortsighted 
policy.  When  they  have  a  bloodbath 
over  there,  are  we  going  to  derive  any 
satisfaction  from  the  fact  that  we  en- 
gaged in  this  activity  ourselves?  Are  we 
going  to  feel  tliat  we  have  any  responsi- 
bility for  thousands  of  Uves  that  are  go- 
ing to  be  lost  over  there? 

We  all  see  it  coming.  It  has  already 
come,  in  some  degree.  We  wlU  see  more 
and  more  of  it. 

Is  this  the  tjrpe  policy  that  we  want 
to  approve  here  In  the  Senate? 

It  is  not  a  policy  the  Senator  from 
Alabama  wants  to  approve. 

Mr.  President,  I  hope  that  the  confer- 
ence report  will  be  defeated. 

IdLITABT    SALXS    TO    CHILK 

Mr.  HUMPHREY.  Mr.  President,  since 
the  conclusion  of  the  conference  on  this 
measure  there  has  arisen  a  situation 
with  regard  to  arms  sales  to  Chile  which 
requires  comment  here. 

The  conference  bill  will  prohibit  any 
additional  military  grants,  credits,  guar- 
antees or  sales,  either  govemment-to- 
govemment  or  commercial,  to  Chile.  De- 
liveries of  items  already  purchased 
through  FMS  or  commercial  channels 
would  be  permitted.  The  clear  Intent  of 
the  conferees  was  to  permit  delivery  only 
of  items  already  under  contract.  It  was 
recognized  and  accepted  by  the  confer- 
ees that  the  prohibition  of  future  sales 
would  preclude  an  ongoing  supply  of 
spare  parts  not  already  contracted  for. 

This  decision  of  the  conferees  appar- 
ently occasioned  great  dismay  within 
the  executive  branch  and  the  Chilean 
military.  This  past  Monday,  Jime  21. 
o£Bcials  of  the  State  Department  sought 
reactions  from  a  niunber  of  Members 
of  Congress  to  the  possibility  of  conclud- 
ing a  hurried  contract  with  the  Oovem- 
ment of  Chile  for  spare  parts.  As  ex- 
plained to  me  by  the  State  Department, 
such  a  contract  was  essential  because 
otherwise  the  Chileans  would  have  no 
spare  parts,  safety  equipment  or  techni- 
cal manuals  for  the  new  airplanes  which 
they  were  to  be  allowed  to  receive.  Not 
wanting  to  reject  this  suggestion  out  of 
hand.  I  asked  for  detailed  contract  in- 
formation ccsicemlng  both  past  and 
prospective  sales.  I  was  promised  by  sen- 
ior State  Department  officials  that  I 
would  receive  the  requested  information. 

Throughout  the  day  on  Tuesday,  June 


22,  Wednesday,  June  23,  and  \mtil  mld- 
af  temoon  on  June  24.  our  staff  sought  to 
obtain  the  desired  details  of  the  Chilean 
transactions.  Their  inquiries  and  re- 
quests were  bounced  back  and  forth  be- 
tween the  Departments  of  State  and  De- 
fense. Two  misleading  and  incomplete 
summary  papers  were  supplied  and  re- 
jected as  totally  inadequate. 

While  this  was  going  on,  unbeknownst 
to  any  of  us,  the  Defense  Department 
had  quietly  signed  not  one,  but  three  ad- 
ditional agreements  with  the  Chileans. 
Despite  numerous  contacts  with  our 
staff,  this  fact  was  not  divulged  imtil 
June  24.  Meanwhile,  my  presumption 
was  that  I  was  to  have  an  opportunity 
to  comment  on  the  proposed  sales  after 
I  had  received  the  necessary  backgroimd 
informaticm. 

Yesterday  afternoon  when  the  repre- 
sentatives of  State  and  Defense  finally 
delivered  copies  of  the  sales  docxmnents 
for  our  examination,  including  the  three 
already  signed  new  agreements,  we  made 
a  number  of  other  surprising  discoveries : 

The  original  sales  contract  for  the  air- 
planes in  the  pip^ine  included  a  year's 
supply  of  spare  parts.  Thus,  the  argu- 
ment made  to  me  that  there  would  be  no 
spares  was  not  factual. 

The  first  of  the  new  agreements  pro- 
vides that  the  Chilean  air  force  may  draw 
on  U.S.  inventories  for  spare  parts  up  to 
a  dollar  figure  of  $6.9  million  designed 
to  enable  them  to  operate  for  an  addi- 
tional year.  Thus,  there  will  be  a  2 -year 
supply  of  parts  and  a  close  ongoing  rela- 
tionship between  the  United  States  and 
Chilean  Air  Forces. 

The  new  air  force  contract  does  not 
just  provide  spare  parts  for  new  aircraft, 
it  also  provides  spare  parts  for  any  air- 
craft of  U.S.  origin  in  the  Chilean  inven- 
tory. We  had  been  told  that  any  new 
contract  would  relate  only  to  new  air- 
craft. 

The  second  new  contract,  which  was 
never  at  any  time  justified,  discussed  or 
alluded  to  before  we  discovered  it  yester- 
day, provides  an  ongoing  supply  of  spare 
parts  to  the  Chilean  Army  for  any  of  its 
U.S.-made  weapons,  including  tanks, 
helicopters,  artillery,  small  arms,  and 
electronic  devices. 

ITie  tlilrd  new  contract  establishes  an 
ongoing  spare  parts  supply  relationship 
between  the  United  States  and  Chilean 
Navies  for  any  U.S. -built  ship  owned  by 
the  Chileans.  As  with  the  army  contract, 
we  were  never  advised  that  such  a  con- 
tract was  envisaged. 

In  addition  to  the  rather  shoddy  pic- 
ture of  executive  branch  dealings  with 
the  Congress  presented  by  the  signing 
of  these  contracts,  they  have  other 
implications : 

They  represent  a  knowing  and  willful 
effort  to  circumvent  the  express  will  of 
the  Congress;  and 

They  insure  a  prolonged  and  perhaps 
closer  official  relationship  between  the 
United  States  and  Chilean  military  es- 
tablishment than  has  been  the  case  in 
the  past 

The  actions  which  have  been  taken 
are  within  the  letter  of  the  law,  but  they 
do  violence  to  its  spirit  and  to  the  cause 
of  trust  and  confidence  between  the 
branches  of  Government. 


These  last  minute  maneuvers  demon- 
strate once  again  the  lengths  to  which 
the  administration  Is  willing  to  go — ^fn 
secret — notwithstanding  Its  public  pro- 
nouncements, to  support  the  brutally 
repressive  Chilean  Junta.  It  is  clear  that 
the  orders  for  these  transactions  come 
from  the  highest  level  of  the  Department 
of  State  and  that  is  where  responsibility 
for  this  episode  must  rest.  Whether  these 
deals  can  be  undone  is  not  clear.  Hope- 
fully, the  executlve^4k]>nch  will  reex- 
amine its  deeds.  Mean^^e,  we  will  be 
examining  possible  leglslaSve  recourse. 

The  entire  episode — no^  one  of  which 
the  executive  should  be  Very  proud,  no 
matter  how  clever  they  iconslder  them- 
selves to  be — certainly  li  not  one  which 
can  be  allowed  to  go  imchallenged. 

BOUTRXRK     ArUCA     FTTNDS 

As  passed  by  the  Senate  the  bill  con- 
tained the  following : 

A  total  of  $25  million  each  for  Zaire 
and  Zambia. 

An  additional  $25  million  for  other 
southern  African  countries  was  dropped 
on  an  imopposed  motion  in  order  to  avoid 
procedural  delays  in  the  Senate. 

The  latter  was  done,  however,  with 
the  clear  expectation  that  the  House 
would  probably  insist  upon  the  inclusion 
of  southern  African  fimds  In  the  con- 
ference report  and  that  earlier  rollcall 
votes  in  the  Senate  would  support  its 
acceptance  by  the  Senate  conferees. 

The  House  bill  as  it  went  to  conference 
Included  $30  million  each  for  Zaire  and 
Zambia  and  $25  million  for  other  south- 
em  African  countries.  The  use  of  south- 
em  African  funds  for  Mozambique  was 
prohibited  by  the  House.  As  noted,  the 
Senate  bill  did  not  provide  funds  for 
southern  Africa,  but  nevertheless  did  pro- 
hibit use  of  funds  for  Mozambique  while 
the  Reverend  Armand  Doll  remained  in 
prison  In  that  country.  The  general  Sen- 
ate record,  on  the  other  hand,  supported 
funds  for  Mozambique,  including  a 
strong  rollcall  vote.  With  regard  to  the 
provision  relating  to  Reverend  Doll,  ex- 
pert judgment  was  that  its  form  was 
such  that,  despite  its  well  meant  Intent, 
it  would  actually  prejudice  the  chances 
of  the  Reverend  Doll's  release.  Moreover, 
the  Reverend  Doll  provision  was  subject 
to  a  point  of  order  in  the  House  as  it  ap- 
plied to  funds  beyond  the  scope  of  the 
bill. 

The  conferees  decided  upon  provisions 
authorizing  $27.5  million  each  for  Zaire 
and  Zambia.  An  additional  $20  million 
was  included  which,  while  not  earmarked 
for  southern  African  coxmtrles  other 
than  Zaire  and  Zambia,  was  clearly  in- 
tended for  that  purpose.  No  mention  is 
made  in  the  conference  bin  of  Mozam- 
bique, although  the  statement  of  man- 
agers urges  strong  action  to  secure  the 
release  of  the  Reverend  DoiL 

Since  the  conference  was  completed 
there  are  indications  that  the  Senate 
Appropriations  Committee  wHI  not  rec- 
ommend fiscal  year  1977  funds  for  south- 
em  African  countries  other  than  Zaire 
and  Zambia.  "Die  Committee  on  Foreign 
Relations  regrets  this  acthm  and  hopes 
that  such  funds  may  still  be  forthcoming, 
if  not  now,  then  In  a  supplonental  re- 
quest. 

Our  committee  also  regreti  that  tb» 
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executive  branch,  notwithstanding  the 
Secretary  of  State's  Lusaka  speedh,  did 
not  present  a  forceful  Justification  to 
the  Appropriations  Committee  to  obtain 
such  funds.  Assurances  have  now  been 
given  that  this  lapse  will  be  corrected. 

We  hope  that  despite  this  parliamen- 
tary tangle  and  the  lack  of  persistence 
on  the  part  of  the  administration,  tiiere 
will  soon  be  funds  to  carry  out  a  new  U.S. 
policy  in  southern  Africa.  As  one  member 
of  the  Committee  on  Foreign  Relations, 
I  pledge  my  strong  support  to  this  effort. 

Mr.  President,  I  do  hope  the  confer- 
ence report  will  be  approved.  I  have  no 
further  comment.  I  appreciate  the  sin- 
cerity of  the  Senator  from  Alabama.  I 
ask  for  a  vote. 

Mr.  CASE.  Mr.  President.  I  want  to 
express  again  the  appreciation  that  all 
of  us  have  for  the  leadership  of  Uie  Sena- 
tor from  Minnesota,  t^e  chairman  of  our 
committee,  for  his  wcH-k  in  the  com- 
mittee and  in  conf^ence  as  well  as  on 
the  floor  of  the  Senate. 

First.  This  legislation  marks  an  im- 
portant tinning  point  in  tlie  role  of  Con- 
gress in  the  critical  areas  of  U.S.  arms 
programs  abroad — including  U.S.  grant 
military  assistance  cases;  U.S.  Govem- 
ment-to-Govemment,  PMS,  sales;  com- 
mercial arms  sales,  and  in  U.S.  training 
programs  related  to  arms  sales. 

The  objective  of  the  legislation  is  to 
set  an  overall  framework  for  a  strong 
congressional  voice  in  the  sale  tyt  weap- 
ons abroad  so  as  to  prevent  runaway 
arms  programs  which  do  not  relate  to 
UJ3.  foreign  policy  objectives. 

Second,  lliis  measure  if  enacted  sets 
up  for  the  first  time  a  comprehensive  and 
re^x>n£ible  review  procedure  of  UjS.  pro- 
grams to  countries  suspected  of  vl<riating 
basic  human  rights.  It  sets  as  national 
policy  the  rule  that  gross  violations  of 
human  rights  by  any  nation  wUl  result 
in  the  termination  of  U.S.  assistance  and 
mflitary  sales. 

Third.  For  the  first  time  discrimina- 
tion by  foreign  nations  against  U.S.  citi- 
zens canylng  out  UJB.  military  assist- 
ance and  sales  programs  is  outlawed  and 
an  Investigatory  S3^tem  set  up  to  deal 
with  alleged  cases  of  discrimination- 

XNTBINATIONAI.        BBCTTHITT        A8SIBTANCX       AND 
AmUS  XXPORT  CONTKOI.  ACT  OF   l»7e 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  join  In  snpp(»ting  the  conference  re- 
port on  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976.  This  bill  has  been  a  long  time  in 
coming  to  fruiU<xi,  and  an  earlier  ver- 
sicoi  was  vetoed  by  the  President.  Yet 
throughout  this  imxsess — ^the  long 
months  of  drafting,  hearings,  debate  and 
negotiations  with  the  administration — 
the  Foreign  Relations  Subcommittee  on 
Foreign  Assistance  has  done  excellent 
work.  I  particularly  want  to  comm«id  its 
chairman,  our  distinguished  colleague 
from  Minnesota  (Mr.  Hxticphret),  for 
his  efforts  on  this  bill.  ^'^"^ 

Mr.  President,  I  would  be  le^  than 
candid  if  I  said  that  this  is  the  bill  I 
wanted  to  emerge  from  long  months  of 
effort.  Regrettably,  the  President  chose  to 
veto  the  far  stranger  bill  which  we  passed 
earlier  this  year.  In  particular,  I  find  it 
hard  to  understand  why  he  opposed  two 
provisions,  relating  to  human  rights  and 


dlscrlmlnaUon  against  UJB.  perwnmd.  It 
seems  to  me  that  these  provlsicMis.  re- 
flecting basic  American  values,  were  an 
essential  part  of  our  effort  to  bring  U£. 
foreign  policy  in  this  aiMcA  area  of  arms 
sales  into  line  with  the  desires  and  beliefs 
of  the  vast  majimty  ot  the  American 
people.  To  be  sure,  we  can  still  act  to  cut 
off  arms  sales  to  countries  systematically 
violating  human  rights,  or  discriminat- 
ing against  Americans,  through  joint 
resolution  under  expedited  procedures. 
But  this  is  a  far  cry  from  the  concurrent 
resolutions  provided  for  in  the  original 
bill. 

I  will  join  with  other  Senators  in  using 
what  authority  we  do  have  under  this  bill 
to  see  that  a  clear  light  is  thrown  cm 
actUxis  in  arms  sales  that  go  against  our 
deep  concerns  in  the  areas  of  human 
rights  aixl  discrimination  against  Amer- 
icans. 

Mr.  Presidait,  this  bill  does  taks  a 
step  forward  in  gaining  for  the  Congress 
far  more  information  on  arms  sales,  and 
their  possible  justiflcatiCHi,  than  before. 
Thus  the  administration  must  at  least 
come  to  us  with  plausible  explanations 
for  particular  sales,  and  for  overall  pro- 
grams, in  a  form  that  will  enable  us  to 
debate  the  implications  for  UJS.  foreign 
ix)licy  and  relations  with  other  states. 
And  we  will  now  have  10  days  longer — 
30  instead  of  20  days — ^to  decide  by  con- 
current resolution  whether  to  turn  down 
individual  arms  sales  of  $25  million  or 
naore.  And  for  the  first  ttme  commercial 
sales  above  that  level  are  also  covered,  by 
providincg  that  they  be  accomplished 
through  the  Foreign  Military  Sales  Act. 
I  also  want  to  emphasize  the  phaseout 
of  military  missions  and  of  the  grant  aid 
program  as  essential  new  directi<His  of 
thte  legislation. 

This  is  only  a  modest  extensicwi  <rf  ex- 
isting authority.  But  the  key  will  be  how 
we  use  that  authority.  Fortunate,  with 
the  creatioci  of  the  Foreign  Assistance 
Stiboommittee  of  Foreign  Relations,  the 
Senate  has  a  new  mechanism  for  moni- 
tmjng  arms  sales,  and  for  alottng  the 
rest  of  the  Senate  irtioe  action  is  needed. 
I  shtdl  strongly  support  the  efforts  ot  the 
subconunlttee  in  this  area,  smd  I  urge  my 
colleagues  to  do  the  same. 

Mr.  President,  I  would  also  like  to  com- 
pliment our  distinguished  cdleague  from 
Missouri  (Mr.  Stmihcton)  for  the  pro- 
vision regarding  a  cutoff  of  aid  to  coun- 
tries that  either  transfer  or  rective 
nuclear  enrichment  or  reprocessing  fa- 
cilities, miless  there  are  firm  controls. 
Unfortunately,  the  conference  report 
provides  a  loophole  for  Presidential  ac- 
tion; but  the  basic  provision  is  still  a 
st^  in  the  right  direction. 

Mr.  PresldNit.  with  regard  to  Chile,  I 
am  pleased  the  conference  adopted  the 
provisions  of  my  amendment  to  prohibit 
all  new  sales,  grants,  credits,  guarantees, 
training  and  other  military  assistance, 
as  well  as  prohibiting  pipeline  delivery 
of  FMS  materials  to  the  junta.  Unfortu- 
nately, most  of  the  existing  pipeline 
would  be  permitted  under  the  compro- 
mise adopted. 

But  what  is  particularly  disturbing 
now,  and  an  outrageous  breach  of  faith 
with  the  conferees  and  the  Congress,  Is 
a  new  $9.2  million  sale,  of  spare  parts 
to  permit  Chile  to  stockpile  materials, 


which  the  administration  signed  on 
Toesday.  What  is  particularly  galling  is 
that  the  proposal  for  new  spare  parts 
was  rejected  by  the  conferees.  This  last- 
minute  sale  is  a  glaring  example  of  the 
contradictioo  between  the  rhetoric  of 
the  Secretary  of  State  in  Chile  in  support 
of  human  rights,  and  the  action  of  the 
administration  in  this  area.  It  is  a  com- 
pelling lesson,  which  demonstrates  why 
the  Congress  has  been  forced  to  utilize 
more  of  the  powers  available  to  it  under 
the  Constitution  to  challenge  the  Execu- 
tive's independence  in  some  limited  areas 
of  foreign  poUcy. 

In  addition,  the  conference  adopted  a 
compromise  provision  respecting  the 
amendment  Senators  Httmphret,  JAvrrs, 
Cask,  and  I  offered  restricting  economic 
assistance  to  Chile.  Although  the  restric- 
tion was  retained,  limiting  the  base  level 
of  aid  to  $27.5  million  and  authorizing,  if 
specil5c  conditions  regarding  human 
rights  are  met,  another  $27.5  million,  the 
total  level  remains  extremely  high,  al- 
though approximate  half  the  admin- 
istration's original  requests. 

With  regard  to  that  provision,  whfle 
tha«  is  legislative  history  endorsing  the 
exclusion  of  Peace  Corps,  title  n  of 
Public  Law  480,  and  the  Inter-American 
Foundation  from  the  economic  aid  c^- 
ing,  there  Is  no  such  legislative  history 
or  JustlficaticHi  In  the  language  of  the 
statute  for  the  one  sentence  in  the  state- 
ment of  managers  which  reads: 

It  (Tlie  oeUlngI  Is  not  Intokded  to  apply 
to  usual  oonunerelal-type,  nosi-conoeastonal 
OPIC  Insunnoe.  Bxport/Import  Bank  loans, 
guarantlea  and  Insurance,  and  credits 
througlx  CCC. 

The  reason  there  was  no  change  in  the 
statute  is  that  such  action  would  have 
been  outside  the  realm  of  the  conference, 
since  both  Senate  and  House  provisious 
were  designed  to  include  those  i»t)grams 
and  an  others  in  the  ceiling  except  for 
those  I  have  previously  noted;  that  is, 
Peace  Corps,  title  II  of  Public  Law  480 
and  the  Inter-Americaa  Foundatioa. 

Thoref  ore,  I  brieve  the  language  of 
the  statute  must  be  read  that  both 
Houses  bitMided  to  iwtrtilbtt  any  exemp- 
tion from  the  ceiling  for  OPIC,  Export/ 
Import  Bank,  or  CCC  activities. 

It  is  my  understanding  that  the  Sen- 
ate, in  voting  to  accept  ttie  confo^ence 
report,  obviously  stands  on  the  language 
of  the  bill  with  regard  to  those  agen- 
cies— contrary  to  the  inconsistent  sai- 
tence  previously  quoted  in  the  state- 
ment of  managers. 

Mr.  President,  I  Biso  would  like  to  c(Hn- 
ment  briefly  on  swne  specific  funding 
levels  in  this  bill  that  are  of  particular 
interest  to  me.  I  am  gratified  to  see  that 
the  conferees  have  provided  $25  million 
in  relief  assistance  to  victims  of  the  re- 
cent earthquakes  In  Italy;  and  that  they 
adopted  full  funding  of  $55  mlBion  for 
Portugal  in  the  craning  fiscal  year.  I  also 
believe  that  the  Congress  has  acted 
wisely  in  providing  most  of  the  mon^  re- 
quested for  southern  African  by  Secre- 
tary Kissingo'  in  his  forthcoming  speech 
in  Lusaka  on  April  27.  Zaire  and  Zambia 
will  each  get  $27.5  million  in  security 
supporting  assistance;  while  $20  million 
is  provided  for  southern  African  States, 
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generally.  I  trust,  however,  that  this  $20 
million  will  be  used  by  the  administra- 
tion as  the  Secretary  proposed,  and  not 
just  concentrated  in  a  single  coimtry. 

At  the  same  time,  however,  I  deeply 
regret  that  the  conferees  deleted  my 
amendment,  adopted  by  the  Senate,  to 
provide  $20  million  in  assistance  to  the 
refugees  In  Cyprus  for  the  next  fiscal 
year.  I  would  like  to  be  able  to  report  to 
the  Senate  that  these  fimds  are  not 
needed ;  that  the  refugees  have  been  able 
to  return  to  their  homes.  But  I  cannot. 
Although  more  than  2  years  have  passed, 
the  sad  plight  of  the  refugees  continues; 
and  the  political  crisis  that  has  led  to 
widespread  human  suffering  Is  no  nearer 
resolution. 

Hopefully,  a  remedy  will  be  foimd  In 
other  legislation  to  meet  fully  our  obli- 
gations to  the  people  of  Cyprus. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  Washington  Post  on  the  Chilean  sale. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Poet,  June  2S,  1976] 

CHn.E  Asms  Pucdok  Caius  "Shoddt  Deai." 

(By  Spencer  Rich) 

Sens.  Hubert  H.  Humphrey  (D-Mlnn.)  and 
Edward  M.  Kennedy  (D-Mass.)  charged  last 
night  that  the  State  Department  la  radUng 
through  a  new  $9.2  million  commitment  for 
the  Chilean  air  force  In  a  last-ditch  effort  to 
beat  a  congressional  ban  on  fiirther  weapons 
aid  for  Chile. 

"It's  a  shoddy  deal,"  said  Humphrey 
angrily.  "I  have  protested  by  phone  and  I 
will  write  a  letter  of  protest."  Humphrey  la 
chairman  of  the  Senate  Foreign  Relations 
Subcommittee  on  Foreign  Assistance. 

Kennedy,  author  of  the  legislation  banning 
aid  to  caiUe,  said,  "It's  outrageous.  It's  a 
clear  total  violation  of  the  spirit"  of  the 
provision. 

The  ban  on  further  commitments  of  weap- 
ons to  Chile — whether  by  the  government  or 
by  the  commercial  sales — was  sponsored  by 
Kennedy  because  of  the  repressive  nature  of 
the  Chilean  regime.  The  prohibition  is  c<»i- 
tained  In  the  final,  compromise  version  of  the 
foreign  military  aid  authorization  bill. 

The  provision  allows  shipments  of  mate- 
rials already  in  the  pipeline — about  $114  mil- 
lion in  planes,  weapons  and  parts.  But  the 
ban  does  not  become  effective  until  the  bill 
la  signed.  While  that  is  considered  a  certain- 
ty, it  hasnt  occurred  yet  because  the  con- 
ference report  on  the  bill  hasnt  cleared  the 
Senate  and  been  sent  to  the  White  House. 
The  $8  J  million  in  question  is  In  addition  to 
the  (113  miUlon. 

Humphrey  said  State  Department  officials 
had  come  to  him  June  21  and  broached  the 
possibility  of  contracting  for  added  airplane 
parts  before  the  deadline,  but  he  had  asked 
how  many  were  in  the  pipeline  before  giving 
his  answer. 

He  later  learned  that  on  June  22,  before 
he  had  been  given  an  answer,  a  "letter  of 
offer"  from  the  Defense  Department,  allowing 
the  Chilean  air  force  to  obtain  added  spare 
parts  beyond  those  in  the  pipeline,  was 
signed. 

A  Humphrey  aide  said  the  "letter  of  offer" 
gives  the  Chileans  the  right  to  draw  $9.2 
million  In  spare  parts  for  F-5  fighters  and 
any  other  American-made  planes  in  their 
inventory. 

"We  don't  have  any  legal  authority  to  stop 
them,  but  in  terms  of  the  ^irit  of  accom- 
modation, they  ought  not  to  have  done  it," 
Humphrey  said. 

The  extra  %Q2  million  constitutes  a  year's 
supply  of  parts,  a  Humphrey  side  said.  In 


addition,  he  said,  the  United  States  appar- 
ently has  "re-programmed"  some  $8  mlUlon 
or  $9  million  In  tnuOu  already  In  plptflne 
and  substituted  spare  parts  for  the  Army  and 
Navy  in  their  place. 

Asserting  that  the  congressional  ban  was 
being  circumvented,  Kennedy  said.  "Within 
24  hours  of  the  House-Senate  conference 
agreement  they  were,  finalizing  a  new  com- 
mitment." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CASE.  I  move  to  reconsider  the 
vote  by  which  the  ccHiference  report  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  TTie  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ZUNI  LAND  TRANSFER,  CLAIM  AND 
LAND  MANAGEMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Order 
No.  920,  S.  877,  which  has  been  cleared 
all  around  said  with  the  Budget  Commit- 
tee. 

The  PRESIDINQ  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  877)  to 
direct  the  Secretary  of  the  Interior  to 
purchase  and  hold  certain  lands  tn  trust 
from  the  Zunl  Indian  Tribe  of  New  Mex- 
ico; to  confer  Jurisdiction  on  the  Court 
of  Claims  with  respect  to  land  claims  of 
such  tribe;  and  to  authorize  such  tribe 
to  purchase  and  exchange  lands  In  the 
States  of  New  Mexico  and  Arizona,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with 
amendments  as  follows: 

On  page  2,  beginning  in  line  2,  strike  the 
foUowlng:  "the  southeast  quarter  of  the 
southeast  quarter  in  section  26,  township  3 
north,  range  19  west;  the  east  half  of  the 
northeast  quarter  in  section  36,  township  3 
north,  range  19  west;  the  southwest  quarter 
in  section  32,  township  3  north,  range  18 
west;  the  west  half  of  the  southeast  quarter 
in  section  32,  township  3  north,  range  18 
west:  the  northwest  quarter  in  section  31, 
township  3  north,  range  18  west;  the  west 
half  of  the  northeast  quarter  in  section  31. 
township  3  north,  range  18  west,  aU  of  the 
New  Mexico  principal  meridian.  New  Mexico, 
containing  approximately  660  acres,  more  or 
less."  and  insert  in  lieu  thereof: 

"Lots  3  and  4,  east  half  southwest  quarter, 
west  half  southeast  quarter,  section  30,  town- 
ship 3  north,  range  18  west,  lots  1  and  2,  east 
half  northwest  quarter,  west  half  northeast 
quarter,  section  31,  township  3  north,  range 
18  west,  southeast  quarter  southeast  quarter, 
section  25,  and  east  half  northeast  quarter, 
section  36,  township  3  north,  range  19  west, 
all  of  the  New  Mexico  principal  meridian, 


New  Mexico,  containing  approximately  618.41 
acres,  more  or  less." 

On  page  3,  line  8,  strike  "which  were  taken 
from  the  tribe  without  just  compensation  by 
the  United  States."  and  Insert  "held  by 
aboriginal  title  or  otherwise,  which  were  ac- 
quired from  the  tribe  without  payment  of 
adequate  compensation  by  the  United 
States.";  and 

On  page  4,  line  7,  strike  "299"  and  insert 
"229";  BO  as  to  make  the  bUl  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  aasernblei.  That  (a) 
the  Secretary  of  the  Interior  (hereinafter  In 
this  Act  referred  to  as  the  "Secretary")  shall 
acquire,  through  purchase  or  exchange,  the 
lands  described  in  subsection  (b). 

(b)  The  lands  to  be  acquired  under  sub- 
section (a)  are  lands  in  the  State  of  New 
Mexico  upon  which  the  Zunl  Salt  Lake  is 
located  and  which  are  more  particularly  de- 
scribed as  follows:  Lots  3  and  4,  east  half 
southwest  quarter,  west  half  southeast  quar- 
ter, section  30,  township  3  north,  range  18 
west,  lots  1  and  2,  east  half  northwest  quar- 
ter, west  half  northeast  quttfter,  section  31, 
township  3  ncn'th,  range  18  west,  southeast 
quarter  southeast  quarter,  section  25,  and 
east  half  northeast  quarter,  section  36,  town- 
ship 3  north,  range  19  west,  all  of  the  New 
Mexico  principal  meridian.  New  Mexico,  con- 
taining approximately  618.41  acres,  more  or 
less. 

(c)  Title  to  the  lands  to  be  acquired  under 
subsection  (a)  shall  be  taken  and  held  in 
trust  In  the  name  of  the  United  States  for 
the  benefit  of  the  Zunl  Tribe  of  New  Mexico 
(hereinafter  In  this  Act  referred  to  as  the 
"tribe"),  and  such  lands  shall  be  exempt 
from,  State  and  local  taxation. 

Ssc.  a.  (a)  Notwithstanding  sections  2401 
and  2601  of  tlUe  38,  United  SUtes  Code, 
and  section  12  of  the  Act  of  August  13,  1946 
(60  SUt.  1052;  26  UJ8.C.  70k),  jurtsdiction  Is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and  ren- 
der judgment  on  any  claims  of  the  tribe 
against  the  United  States  with  respect  to  any 
lands  QX  Interests  therein  in  the  State  of  New 
Mexico  or  the  State  of  Arizona  held  by 
aboriginal  title  or  otherwise,  which  were 
acquired  from  the  tribe  without  payment 
of  adequate  compensation  by  the  United 
States.  Such  Jiu-lsdlctlon  is  conferred  not- 
withstanding any  failure  of  the  tribe  to  ex- 
haust any  avaUable  administrative  remedies. 
Any  party  to  any  action  under  this  subsection 
shaU  have  the  right  to  have  any  final  deci- 
sion of  the  Court  of  Claims  reviewed  by  ap- 
peal to  the  Supreme  Court  of  the  United 
States. 

(b)(1)  Any  award  made  to  any  Indian 
tribe  other  than  the  Zunl  Indian  Tribe  of 
New  Mexico  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act,  under  any 
judgement  of  the  Indian  Claims  Commission 
at  any  other  authority,  with  respect  to  any 
lands  that  are  the  subject  of  a  claim  sub- 
mitted by  the  tribe  under  subsection  (a) 
shall  not  be  considered  as  a  defense,  estoppel, 
or  setoff  to  such  claim,  and  shaU  not  other- 
wise affect  the  entitlement  to,  or  amount  of, 
any  relief  with  respect  to  such  claim. 

(b)  (2)  Any  award  made  to  the  tribe  pur- 
suant to  subsection  (a)  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  to 
the  claims  pending  before  the  Indian  Claims 
Comjntsslon  on  the  date  of  the  enactment 
of  this  Act  in  docket  196  (filed  August  3, 
1961)  and  docket  229  (filed  August  8,  1961), 
and  shall  not  otherwise  affect  the  entitle- 
ment to,  or  amount  of,  any  relief  with  re- 
spect to  such  claims. 

Sec.  8  (a)  For  purposes  of  making  addi- 
tions to  the  Zunl  Indian  Reservation,  the 
tribe  may,  subject  to  approval  by  the  Sec- 
retary, purchase  or  otherwise  acqtilre  any 
lands  within  the  State  of  New  Mexico  or 
the  State  of  Arizona  which  are  contiguous 
to  such  reservation. 
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(b)  The  tribe  may,  subject  to  approval 
by  the  Secretary,  exchange  any  land  held  by 
such  tribe  which  are  not  contiguous  to  the 
Zunl  Indian  Reservation  for  lands  of  equal 
or  comparable  value  held  by  any  person,  any 
State,  any  agency  or  political  subdivision  of 
a  State,  or  any  agency  or  department  of  the 
United  States. 

(c)  Title  to  any  lands  which  are — 

(1)  acquired  by  the  tribe  under  subsection 
(a),  or 

(2)  acquired  by  the  tribe  under  subsec- 
tion (b)  and  which  are  contiguous  to  the 
Zunl  Indian  Reservation, 

shall  be  taken  and  held  in  trust  in  the  name 
of  the  United  States  for  the  benefit  of  the 
tribe.  Any  such  lands  shaU  be  considered 
for  all  purposes  as  part  of  such  reservation, 
and  shall  be  exempt  from  State  and  local 
taxation. 

(d)  Title  to  any  lands  acquired  by  the 
tribe  under  subsection  (b)  which  are  not 
contiguous  to  the  Ziuil  Indian  Reservation 
shall  be  held  in  the  name  of  the  tribe. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


TAX  REFORM  ACT  OP   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  HJl.  10612. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  *he  roll. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unsmlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  be- 
cause of  extraordinary  circumstances,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Ciovemment  Operations  be 
permitted  to  meet  on  Thursday,  July  1 
at  10  a.m.  on  the  Kennedy  attorney  fees 
bill,  S.  275.  I  think  this  is  meritorious. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  for  reasons 
that  the  leadership  has  determined  to 
be  extraordinary,  the  Committee  on 
Commerce  be  authorized  to  meet  for  a 
brief  period  in  executive  session  to  con- 
sider S.  1730  on  Jime  30,  1976,  during 
the  session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  CURTIS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  ques*ion  is  imprinted  amend- 
ment No.  104,  which  was  offered  and 
agreed  to  last  evening,   and  which  is 


open  to  amendments  dealing  with  maxi- 
mum taxes. 

Mr.  (JURTIS.  Do  I  correctly  under- 
stand that  the  amendment  was  agreed 
to  last  evening? 

Tbe  PRESIDINO  OFFICER.  Tliat  is 
correct, 

Mr.  ROBERT  C.  BYRD.  Not  the  maxi- 
mum tax — minimum  tax. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  104  was  agreed  to,  but  it  is 
open  to  amendments  dealing  with  max- 
imum tax. 

Mr.  CURTIS.  Mr.  President,  in  the 
hope  that  some  of  my  colleagues  wlU  be 
reading  the  Record,  I  wish  to  make  a 
few  comments  about  this  tax  bill  as  a 
whole. 

It  has  been  a  massive  job.  It  involved 
weeks  of  hearings,  weeks  of  executive 
sessions.  But  on  the  floor  of  the  Senate, 
it  Is  subject  to  constant  attack.  Before 
we  could  get  at  the  substance  of  this 
bill,  the  Committee  on  Finance  had  to 
defend  its  rig^t  to  present  it,  because 
a  committee  that  held  no  hearings  on 
these  many  comphcated  features  wanted 
to  take  over.  The  debate  and  the  expe- 
rience of  the  Senate  last  night  were  most 
interesting. 

Tliere  always  wiU  be  some  loopholes 
that  need  to  be  closed.  Every  provision 
of  the  Internal  Revenue  Code  is  oi- 
acted  for  a  good  purpose,  but  sometimes 
they  turn  out  different  from  the  way 
anticipated.  Sometimes  someone  will  be 
able  to  use  a  combination  of  provisions 
of  a  code  and  get  an  advantage.  Conse- 
quently, it  is  the  duty  of  the  Senate  and 
of  the  House  of  Representatives  not  to 
have  tax  reform  once  in  2  years  or  once 
in  5  years  but  all  the  time.  The  object, 
however,  of  tax  reform  should  be  to  do 
Justice. 

Sometimes  there  is  a  provision  of  law 
that  should  be  corrected  in  favor  of  the 
taxpayer.  Sometimes  it  should  be  cor- 
rected in  favor  of  the  Government.  The 
notion  that  some  way,  som^ow,  by  the 
magic  words  of  tax  reform,  we  can  se- 
cure all  the  revenue  necessary  to  pay 
the  expenses  of  this  Government,  to  end 
deficit  financing  and  balance  the  budget, 
is  very  erroneous,  but  it  crops  up  all  the 
time. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator 3rleld  for  a  suggestion  of  a  quorum? 

Mr.  CURTIS.  Yes,  If  I  may  finish  my 
thought. 

Mr.  President,  the  difference  between 
the  two  theories  of  econcnnics  and  tax 
law  last  night  was  only,  masrbe,  $300  or 
$400  miUion,  probably  a  question  of  a 
reasonable  meaning  of  something  or  an 
overkill,  maybe  not.  But  It  does  not  bal- 
ance the  budget.  We  are  going  to  be  $90 
billion  more  in  debt  when  this  fiscal  year 
ends  on  September  30  than  we  were  at 
the  beginning  of  the  fiscal  year.  If  we 
are  going  to  get  down  to  the  business 
of  putting  the  finances  in  order,  we  are 
going  to  have  to  lessen  the  size  of  the 
Government.  We  are  going  to  have  to 
cut  back  on  some  of  the  social  welfare 
programs.  We  are  going  to  have  to  cut 
back  on  a  lot  of  programs. 

Mr.  President,  I  yield  the  fioor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

May  we  have  order  in  the  Senate, 
please.  

Mr.  MANSFIELD.  Mr.  President,  the 
assistant  majority  leader  will  make  a 
unanimous-consent  request  which.  I 
hope,  the  Senate  will  accede  to  if  we  want 
to  dispose  of  this  bilL 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend.  The  Chamber  is  not  in 
order. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  the  Sen- 
ate has  been  on  notice  for  at  least  4  dajrs 
that  there  would  be  a  Saturday  session, 
and  there  will  be.  Tomorrow  we  take  up 
the  military  construction  bill  which  con- 
tains a  total  of  $3.4  billion  in  appropria- 
tions, to  be  followed  by  the  Interior  ap- 
propriation bill,  which  contains  a  total 
of  $6.2  billion  in  appropriations:  to  be 
followed  by  HUD  which  contains  a  total 
of  $43.3  billion  in  appropriations,  for  a 
total  of  $53  bUllon,  to  be  considered  when 
these  three  appropriation  bills  are  called 
up  tomorrow. 

On  the  basis  of  the  best  Judgment 
which  the  leadership  .can  arrive  at  there 
should  be  at  least  4  rollcall  votes,  with  a 
possibility  that  there  will  be  several  more. 

I  throw  this  out  just  so  the  Senate  will 
be  aware  that  we  do  have  the  most  seri- 
ous business  tomorrow:  $53  billion  will  be 
discussed — ^no  small  amount. 

At  this  time  I  will  yield  to  the  assistant 
majority  leader. 


ORDER  FOR  THE  SENATE  TO  MEET 
AT  9  AM.  ON  TUESDAY  THROUGH 
SATURDAY  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday. 
Tuesday,  Wednesday,  TTiursday,  and  Fri- 
day of  next  week  it  stand  in  recess,  re- 
spectively, imtll  the  hour  of  9  ajn.  on 
Tuesday,  Wednesday,  Thursday,  Friday, 
and  Saturday  of  next  week. 

TTie  PRESIDING  OFFICrER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM  FOR 
NEXT  WEEK 

MONOAT,    JT7NB    2S,    1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
the  standing  order,  the  Senate  proceed 
to  the  consideration  of  the  HEW  appro- 
priation bill,  and  at  no  later  than  2  pjn. 
on  Monday,  if  that  bill  has  not  been  dis- 
posed of  by  that  time — which  it  likely 
will  not  be— that  that  bill  be  laid  tem- 
porarily aside  and  the  Senate  resume 
consideration  of  the  unfinished  business, 
at  which  time  the  Senate  proceed  to 
consider  the  maximum  tajc. 

TIME-LIMITATION   ACaEEMKNT MAXIMtTM  TAX 

Provided,  further,  that  there  be  a  time 
limitation  for  debate  on  the  maximum 
tax  of  not  to  exceed  5  hours  to  be  equally 
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divided  between  Mr.  Momoalk  and  Mr. 
Loire  or  Mr.  Long's  designee:  tfast  there 
be  a  time  tetttatteii  on  any  amendment 
thereto  of  not  <o  exceed  30  mintites:  a 
time  limitation  en  any  defoataMe  motion, 
appeal  or  point  of  order  of  not  to  exceed 
10  minutes,  and  that  the  agreement  with 
respect  to  the  division  and  control  of 
time  be  In  the  usual  form;  provided 
further,  that  the  maximum  tax  be  dis- 
posed of  no  later  than  the  hour  of  8 
pjn.  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cha.iT  hears  none,  and  it 
soord««d. 

TX7ES0AT,    JTTME    29,    1970 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
r  Rsk.  unanimous  ctmsent  that  on  Tues- 
day of  next  weelc.  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  HEW  ap- 
propriation bill.  If  It  has  not  been  dis- 
posed of  on  Monday,  be  called  up  and 
Its  consideration  resumed,  a  riff  that  ac- 
tion thereon  continue  until  not  later 
than  the  hour  of  2  o'clock  on  Tuesday; 
that  If  that  bin  has  not  been  disposed  of 
by  the  hour  of  2  o'clock  on  Tues- 
day, it  be  again  set  aside  and  the  Senate 
resume  consideration  at  no  later  than 
the  hour  of  2  o'clock  on  Tuesday  of  the 
unfinished  business,  and  that  at  that 
time  the  Stenendment  deaUng  with  in- 
tangibles t*  the  question  before  the 
Senate.         \ 

The  PRESTDING  OFFICER.  Is  that 
the  extent  of  the  request? 

Mr.  ROBERT  C.  BYRD.  That  is. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  DOLE.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  There  is  no 
time  agreement  on  intangibles. 

TZMX-LXBCrTATIOH'    AGREKKiarT DTTAKCtBLES 

I  ask  unanimous  consent,  however,  that 
If  the  amendment  dealing  with  intangi- 
bles is  di6i>osed  of  by  no  later  than  5 
pjn.  on  Tuesday,  the  Senate  proceed 
forthwith  to  the  consideration  oC  the 
amendment  dealing  with  deferrals  and 
that,  in  any  event,  on  the  amendment 
dealing  with  deferrals,  there  be  a  time 
limitation  for  debate  thereon  of  not  to 
exceed  6  hours  to  be  equally  divided  be- 
tween Mr.  HAaxKX  and  Mr.  Packwood; 
provided  furttver.  that  there  be  a  time- 
limitation  on  any  amendment  thereto' 
of  30  minutes,  and  a  time  limitation  of 
1  hour  on  the  Haskell  amendment. 

Mr.  PACKWOOD.  Is  this  on  the  sub- 
ject of  deferrals? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PACKWOOD.  Reserving  the  right 
to  object,  is  that  1  hour  for  Senator  Has- 
kell on  his  amendment? 

Mr.  ROBERT  C.  BYRD.  One  hour  on 
the  amendment  to  be  equally  divided. 

Mr.  HASKELL.  It  would  be  perfectly 
satisfactory  to  me.  Mr.  President,  to  have 
1  hour  on  the  amendment  to  be  equally 
divided  between  myself  and  Senator 
Packwood. 

Mr.  ROBERT  C.  BYRD.  Ordered  fur- 
ther, Mr.  President 

Mr.  NELSON.  May  I  interrupt?  I  did 
not  know  there  was  any  agreement  on 
when  the  deferral  would  take  place. 


I  had  thought  when  we  finished  with 
the  Tuesday  amendment — b  that  Sena- 
tor Hatha  way's? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NELSON.  That  we  would  then 
move  to  title  IV,  which  is  the  exteniion 
of  the  tax  cuts.  That  is  the  next  title. 
Was  that  not  agreed  to  by  Senator  Kxn- 
NEDT  and 

Mr.  KENNEiry.  If  the  Senator  will 
yield,  I  think  in  the  order  that  we  had 
thought  after  the  maximum  would  be 
If  we  could  get  a  time  agreement  to  the 
DISC,  and  the  deferral,  and  the  tax. 

Mr.  MANSFIELD.  If  I  may  Interject, 
it  was  stated  either  one  or  the  other,  the 
deferral  or 

Mr.  KENNEDY.  If  they  could  get  a 
time  agreement. 

Mr.  NEI^ON.  DISC  or  deferral? 

Would  it  be  agreeable  to  take  up  the 
extension  of  the  tax  cuts,  title  IV,  fol- 
lowing the  vote  on  deferral? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  LONG.  I  dW  not  hear  what  the 
Senator  said. 

Mr.  NELSON.  After  deferral  Is  voted 
on,  can  we  then  take  up  the  tax  cut? 

Mr.  LONG.  I  thought  we  were  going 
to  take  up  DISC  next. 

I  hope  that  we  can  see  what  we  are 
going  to  do  on  some  of  these  things 
that  I  hope  will  raise  us  some  money 
before  we  get  on  to  see  how  much  of  a 
tax  cot  we  can  afford.  It  is  a  lot  easier 
to  give  tax  cuts  with  money  we  have  than 
it  is  with  money  we  do  not  have.  For  bet- 
ter or  worse,  we  raised  almost  $1  billion 
yesterday. 

I  Chink  that  we  would  be  In  better 
shape  to  vote  on  the.se  items.  We  hope 
to  raise  some  revenues  first.  Since  that  is 
what  we  talked  about  doing,  why  not 
see  if  we  can  dispose  of  those?  I  am  con- 
fident that  there  is  more  controversy  in 
those  than  in  the  tax  cuts. 

Why  not  see  if  we  can  dispose  of  the 
maximum  tax  and  then  see  if  we  can 
dispose  of  the  intangibles.  Then  we  can 
see  if  we  can  dispose  of  the  deferral  is- 
sue, and  then  the  DISC,  and  get  those 
matters  settled? 

Mr.  NEUSON.  I  must  admire  the  flexi- 
bility of  the  Senator  from  Louisiana.  We 
spent  2  days  arguing  that  we  could  not 
tak»jij>-ttw-t5x~ciltNbecau8e  it  was  out 
order.  So  the  chairman  won  the  ar- 
IfeTjment  that  we  could  not  take  up  the 
extension  of  the  tax  cuts  because  it  was 
out  of  order.  We  would  take  it  up  when 
that  Mder  came. 

The  order  is  going  to  be  here,  now, 
saying  why  not  wait  until  we  take  up 
the  rest? 

I  do  not  care  ttiat  much,  but  we  lost 
the  argument  the  other  day  because  the 
Senator  from  Louisiana  was  saying  we 
should  take  up  the  tax  cuts  in  their  or- 
der, not  out  of  order. 

Wen,  the  order  is  title  rv.  Why  should 
we  not  take  up  title  IV.  have  the  tax 
cut,  then  I  do  not  care,  go  to  disk,  de- 
ferral, or  what  order,  but  I  do  not  im- 
derstand  the  argument.  If  the  argument 
is  good  3  dajrs  ago  that  we  would  take 
it  up  in  order.  I  do  not  know  why  it  still 
is  not  good. 

Mr.  LONG.  I  am  still  going  by  whit  I 


thought  was  the  old  ngraairt^t^ti  I  am 
not  frozen  in  concrete,  I  can  do  buaiaess 
in  another  fashioD.  if  need  be.  but  I 
thought  we  had  more  or  less  assreed  at 
one  time,  or  tried  to  agree,  avrway,  that 
we  would  try  to  go  in  sequence  up 
through  title  in,  and  wiien  that  was  con- 
cluded we  would  take  these  Items  on 
very  important  issues  in  the  coalition 
package,  and  sifter  we  then  disposed  of 
those,  we  would  take  op  title  IV. 

Now,  I  really  cannot  see — I  would  be 
surprised  if  I  am  In  error  about  this — 
that  we  wfll  have  much  diflacuity  passing 
title  IV  on  a  tax  cut. 

Mr.  PACKWOOD.  There  was  another 
reason  here  when  we  were  meeting: 
there  would  be  objection  to  any  tisoc 
limitatlcHi  on  the  tax  cut.  and  we  were 
able  en  these  thdnes  to  pt^  tiicm  In.  I 
do  not  have  any  strong  teeling,  but  we 
will  not  get  a  time  limit  on  the  tax  cut. 

Mr.  NELSON.  Can  we  get  an  agree- 
ment on  the  order  of  DISC  and  deferral 
and  the  balance  of  the  other  smaller 
items  in  the  package? 

Mr.  LONG.  We  have  some  agreement 
so  far,  have  we  not? 

We  are  making  some  headway. 

Mr.  NELSON.  We  have  agreement  on 
deferral,  now  asking  for  agreement  on 
DISC  Immediately  after  deferral? 

Mr.  ROBERT  C  BYRD.  May  I  say 
to  the  distinguished  Senator  from  Wis- 
consin, we  have  an  agreement  on  the 
maximum  tax  for  Monday.  We  agreed 
that  on  Tuesday  we  would  take  up  in- 
tangibles. We  have  no  agreement  as  to 
time  at  the  moment  on  that  amendment. 

Mr.  LONG.  When  to  vote. 

Mr.  ROBERT  C.  BYRD.  As  to  when  we 
vote,  because  on 

Mr.  LONG.  We  are  not  here  involved  in 
that. 

Mr.  ROBERT  C.  BYRD.  And  on  Mon- 
day, we  think  we  can  wrap  up  the  time 
agreement  as  to  Intangibles. 

I  then  moved  to  deferrals  because  1 
thought  we  eouW  get  an  agreement  on 
deferrals,  and  that  agreement  was  as 
follows:  6  hours  on  deferrals,  equally  di- 
vided, a  half  hour  on  any  amendment. 

Mr.  17BLSON.  And  vote  when? 

Mr.  ROBERT  C.  BYRD.  That  amend- 
ment would  follow  intangibles. 

Mr.  NELSON.  All  right. 

Mr.  ROBERT  C.  BYRD.  Provided  we 
do  not  split  the  action  on  deferrals  into 
2  days. 

Mr.  NELSON.  Was  it  the  bitent  of  the 
Senator  from  West  Virginia  to  now  ask  a 
consent  agreement  on  taking  DISC  up 
aiterwards? 

Mr.  ROB01T  C.  BYRD.  No:  tMs  was 
as  far  as  I  had  been  ahle  to  go,  based  on 
the  disciissions  we  have  had. 

Mr.  NELSON.  We  have  agreement.  Is 
this  agreed  to  thus  far? 

Mr.  ROBERT  C.  BYRD.  We  have  max- 
imum tax  agreed  to. 

Mr.  NELSON.  No,  deferral.  Well,  we 
can  get  that. 

Txm  LnoTATiosr  acsxbicxnt — oarxitaALS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  on  deferrals,  there  be  a  time 
limitation  of  6  hours  to  be  equally  di- 
vided between  Mr.  Hartkx  and  Mr.  Facx- 
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wood;  that  there  be  a  time  limitation  oa 
any  amendment  of  30  minutes,  that 
there  be  a  time  limitaticHi  on  an  amend- 
ment by  Mr.  Haskell  of  1  hour;  that 
there  be  a  time  limitation  on  any  de- 
batable motion,  appeal,  or  point  of  order 
of  20  minutes;  and  that  the  agreement 
as  to  the  division  and  control  of  time  be 
In  the  usual  form,  with  the  understand- 
ing that  the  action  on  the  deferral 
amendment  not  be  split  into  2  days,  that 
it  take  effect  at  a  time  when  it  can  be 
transacted  in  1  day. 

Mr.  PACKWOOD.  I  think  we  agreed 
If  we  could  not  start  it  by  5  o'clock  Tues- 
day, we  would  put  it  over,  and  not  earlier 
than  2  o'clock  Wednesday,  and  continue 
straight  on  and  use  the  time  up  in  voting. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Tlie  PRESIDING  OFFICER.  Is  that 
Incorporated  in  the  agreement? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MANSFIELD.  I  think  it  should 
also  be  brought  to  the  attention  of  the 
Senate  that  we  discussed  the  possibility 
of  taking  up  the  Bellmon  amendment 
tonight  and  voting  on  it  Monday.  But 
things  did  not  pan  out  as  we  had  hoped. 
If,  however,  we  can  complete  the  maxi- 
mum tax  amendment  offered  by  Senator 
MoNDALE  on  Monday  by  5  p.m.,  it  was 
h(^)ed  that  it  would  be  possible  to  reach 
an  agreement  by  means  of  which  we 
could  at  that  time  take  up  the  Bellmon 
amendment.  But  we  are  unable  to  do  so. 
The  Senator  should  be  aware  of  what 
the  leadership  has  been  endeavoring  to 
do. 

Mr.  ROBERT  C.  BYRD.  And  may  I 
ask  the  distinguished  majority  leeuler  if 
it  is  not  also  our  understanding  that  if 
the  Senate  completes  action  on  the 
amendment  dealing  with  intangibles  on 
Tuesday,  not  later  than  5  o'clock — and 
there  is  no  present  t^reement  to  that 
effect — it  was  understood  if  the  Senate 
completes  action  by  no  later  than  5 
o'clock  on  intangibles  on  Tuesday,  it 
would  proceed  then  to  the  amendment 
on  deferrals  and  complete  action  that 
evening. 

Mr.  MANSFIELD.  TTiat  is  correct. 

May  I  take  this  opportimity  to  thank 
the  distinguished  Senator  from  Maine 
for  his  cooperation  in  this  matter.  We 
foimd  out  a  little  bit  late  that  we  had 
agreed  that  the  amendment  we  had  set 
aside  to  allow  us  to  vote  last  evening  was 
supposed  to  come  up  on  Monday.  But 
when  I  informed  him  of  our  mistake  he 
was  very  gracious  about  it.  We  are  grate- 
ful to  him. 

Mr.  DOLE.  Will  the  distinguished  ma- 
jority leader  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  DOLE.  What  time  do  we  antici- 
pate the  first  vote  tomorrow  morning? 

Mr.  MANSFIELD.  We  come  In  at  9. 
I  Imsigine  we  will  be  on  the  military  con- 
struction bill  shortly.  It  is  my  under- 
standing an  amendment  will  be  made  or 
a  motion  to  rescind  the  funds  which  have 
already  been  appropriated  but  not  ob- 


ligated or  spent  for  the  medical  \miver- 
Bity  located  in  Bethesda.  There  wlU  be 
a  vote  on  that  If  by  8(Hne  happenstance 
there  is  no  vote  or  no  action,  there  will 
be  a  vote  I  would  think  within  the  hour 
on  final  psissage  of  the  military  construc- 
tion bill. 

Mr.  DOLE.  Somewhere  around  10 
o'clock. 

Mr.  MANSFIELD.  10  or  10:30 

Mr.  PACKWOOD.  Mr.  President,  will 
the  distinguished  majority  whip  yield? 

There  is  some  confusion  at  the  desk 
on  the  deferral  as  to  what  happens  If  we 
do  not  take  it  up,  if  we  cannot  take  it 
up,  by  5  o'clock  Tuesday. 

WEDNESDAT,    JXTNE    30,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  on 
Wednesday,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  if  the  HEW 
appropriation  bill  has  not  been  disposed 
of  by  the  close  of  business  on  Tuesday, 
the  Senate  resume  consideration  of  that 
bin  on  Wednesday  morning,  but  that  no 
later  than  2  o'clock  on  Wednesday,  the 
Senate  resiune  consideration  of  the  im- 
finished  business.  Or  in  the  alternative, 
if  the  HEW  appropriation  bill  is  dis- 
posed of  on  Tuesday,  then  on  Wednes- 
day after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate 

Mr.  KENNEDY.  Will  the  Senator  with- 
hold that?  We  have  scheduled  the  health 
manpower  for  9  o'clock  Wednesday.  It 
is  absolutely  essential  that  we  pass  that 
next  week. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  KENNEDY.  I  obviously  want  to 
accommodate  the  leadership.  I  do  not 
want  to  get  caught,  though,  if  I  can 
avoid  it.  between  the  HEW  continuing 
and  then  the  tax  coming  right  down.  We 
would  miss  getting  a  chsmce  to  vote  on 
it.  I  think  in  the  time  that  has  been 
allowed  now  we  can  work  it  out. 

Mr.  MANSFIELD.  On  the  two-track 
system  it  will  keep  its  place. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — which  will  be 
the  first-track  item  daily  on  Monday, 
Tuesday,  and  Wednesday — that  after  the 
HEW  appropriation  bill  has  been  dis- 
posed of,  the  health  manpower  legisla- 
tion become  the  first-track  item  daily 
until  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  could  not  quite 
hear  what  the  agreement  was.  We  have 
gotten  to  Wednesday.  Let  us  sissiune  we 
have  not  gotten  to  deferral  on  Tuesday 
night.  What  is  the  order  of  business  on 
Wednesday? 

Mr.  ROBERT  C.  BYRD.  In  the  event 
the  HEW  appropriation  bill  is  not  com- 
pleted, on  Wednesday  morning  after  the 
two  leaders  have  been  recognized  we  will 
go  back  on  the  HEW  appropriation  bill 
as  the  first  track  item.  Then  we  would 
dispose  of  that  hopefully  on  Wednesday 
and  we  would  go  back  to  the  tax  bill. 
Then  on  Thursday,  the  first  track  item 
would  become  the  health  manpower  leg- 
islation. 

Mr.  PACKWOOD.  This  Is  the  one  thing 
I  want  to  avoid  on  Wednesday.  When  we 
go  back  onto  the  unfinished  business,  I 


do  not  want  to  start  def tfral  before  2  in 
the  afternoon. 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  PACKWOOD.  Not  before  2,  all 

right. 

Mr.  RIBICOPP.  May  I  have  the  atten- 
tion of  the  Senator  from  West  Virginia? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  RIBICOFP.  May  I  have  the  at- 
trition of  our  distinguished  chairman? 

I  think  the  Senator  from  Wisconsin 
has  been  most  cooperative  in  trying  to 
get  these  unanimous -consent  agree- 
ments. I  STipported  my  distinguished 
chairman  when  he  had  the  controversy 
with  the  Senator  from  Maine  on  title 
IV,  extension  of  individual  income  tax 
reductions.  I  was  under  the  distinct  im- 
pression during  the  entire  debate  that 
when  title  TV  was  reached,  the  distin- 
guished SenatOT  from  Wisconsin  and  the 
distinguished  Senator  frran  Maine  would 
have  the  opportimity  to  call  up  title  IV, 
extension  of  individual  income  tajc  re- 
ductions. Other  itens  are  coming  In  be- 
fore that.  I  would  hope  that  the  next 
imanlmous-consent  agreement  would  be 
accorded  to  the  Senator  from  Wisconsin 
(Mr.  Nelson)  and  the  Senator  from 
KGnnesota  (Mr.  Mondale)  ,  with  the  Sen- 
ator from  Maine  (Mr.  Mxtskib)  to  bring 
up  title  rv.  I  say  it  is  orderly.  I  think  it 
complies  with  the  impression  mtiny  of  us 
had.  I  would  hope  the  distinguished 
chairman  would  agree  to  come  to  such 
an  understanding  with  the  Senator  from 
Wisconsin. 

Mr.  NELSON.  May  I  say  a  word  about 
that?  In  the  course  of  time,  a  number 
of  those  were  in  favor,  including  the  Sen- 
ator from  New  Hampshire  and  the  Sen- 
ator from  Connecticut.  I  am  for  taking  it 
up  in  its  place  in  its  order.  A  number  of 
v"ites  were  let  to  MusKre's  side  ind  the 
side  I  was  on  because  they  said,  "It  is 
fine,  we  are  for  it,  we  are  going  to  vote 
for  it,  but  let  us  take  it  up  in  order."  I 
think  in  all  fairness,  given  all  the  dialog 
and  discussion,  we  ought  to  take  It  up 
in  order  which  would  be  title  IV.  That  is 
all  I  was  asking.  I  think  the  Senator 
from  Louisiana  will  remember  that  dis- 
cussion. 

Mr.  LONG.  I  remember  a  lot  of  dis- 
cussions. I  am  sort  of  like  the  fellow 
who  applied  for  the  Job  in  a  rursd  sec- 
titon  of  Louisiana.  The  school  board  met 
to  look  at  his  credentials  and  they  said, 
"Now,  look,  this  is  a  very  important  mat- 
ter. Some  of  us  here  think  the  Earth 
is  round  and  some  of  us  think  the  Earth 
Is  flat.  We  want  to  know  what  your 
opinion  is  about  the  matter."  He  said, 
"Gentlemen,  I  came  prepared  to  teach 
it  either  way." 

As  far  as  I  am  concerned,  I  can  pro- 
ceed ju't  however  the  Senate  wants  to 
proceed.  It  is  no  problem.  I  had  thought 
at  one  time  that  we  had  agreed  to  vote  on 
the  deferral  and  the  DISC  before  we  got 
aroimd  to  other  votes.  I  thought  we  were 
going  to  go  through  title  m.  I  thought 
we  had  that  agreement,  to  go  through 
title  m.  When  we  got  through  title  ni 
we  were  going  to  take  up  these  signif- 
icant and  important  amendments,  which 
the  group  including  Mr.  Nelson  were 
offering. 

I  would  try  to  recall  the  exact  order, 
but  we  would  consider  the  deferral,  and 
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tb*  Disc.  lAeanwhile.  aa  ftmendment 
was  offered  on  the  recapture  of  intan^ 
gibles.  That  is  a  rather  controversial 
matter.  There  is  a  Seoator  who  is  absent 
at  this  moment  with  good  cause,  and  I  do 
not  blame  him  for  a  moment,  who  feels 
that  he  wants  to  be  here.  He  does  not 
want  that  matter  U>  be  voted  upon  unless 
the  people  who  agree  with  him  are  ad- 
equately represented  here.  Therefore,  we 
are  not  in  a  position  to  get  the  agree- 
ment on  that  item  that  I  thought  we  had, 
frankly.  I  thought  we  had  an  agreement 
on  it.  but  it  turns  out  that  we  have  not 

It  is  my  impression  that  the  more  we 
can  get  people  to  agree  the  more  we  can 
get  people  to  agree.  So  if  we  Just  get  one 
agreement,  all  right,  wc  get  that  and  dis- 
pose of  that  matter  and  then  we  get  an- 
other agreement  and  dispose  of  that. 
After  a  while  we  have  enough  behind  us 
where  we  can  dispose  of  the  whole  thing. 

I  really  do  not  think  it  will  be  all  that 
much  of  a  problem. 

I  think  that  Senators  just  demaxKl  too 
much  of  the  future.  I,  for  one.  was  not 
spoiled  by  my  mother  and  father  in  that 
respect.  They  taught  me  to  wait  imtil 
Christmas  morning  to  open  our  pcu:kages. 

We  can  see  what  the  situation  is  when 
the  time  comes. 

Ifr.  NELSON.  Is  the  Senator 
saying- 


Mr.  LONG.  The  Senator  has  not  heard 
me  object  to  anything  here,  but  we  have 
got  at  least  one  thing  nailed  down,  and 
by  the  time  we  get  that  taken  care  of  I 
think  we  can  get  the  next  one  nafled 
down,  and  we  can  just  change  it  around 
however  it  suits  Senators. 

Keep  In  mind  that  when  we  got  to- 
gether and  tried  to  agree  at  the  begin- 
ning we  were  mainly  talking  among 
Democrats,  there  were  only  about  five  of 
us  there,  and  it  is  hard  to  arrive  at  an 
agreement  when  you  have  more  than  Ave 
Senators  present. 

But  let  us  go  on.  and  go  where  we  can 
from  there. 

Mr.  NELSON.  May  I  say  to  the  Sen- 
ator, there  were  al^o  other  discussions. 
One  of  them  was  that  we  would  go  an 
the  way  through  title  m,  then  the  chair- 
man would  undertake  to  obtain  an  agree- 
ment, and  would  agree  himself,  that  we 
would  take  up  the  rest  of  the  package 
that  has  been  proposed  by  14  Senators. 

Now,  I  imderstand  that  anyone  can 
object.  Let  u^  change  the  tinanlmous- 
consent  request  to  take  op  the  balance 
of  the  package  in  order.  If  we  cannot  ob- 
tain unanimous  consent,  then,  of  course, 
our  understanding  has  fallen  apart.  All 
of  the  understanding  that  the  Senator 
wanted,  however,  has  already  been  met, 
because  we  have  gone  through  title  m. 

If  the  Senator  cannot  get  unanimous 
consent,  it  would  not  be  his  fault,  but  I 
do  believe  then  there  would  be  an  obli- 
gation to  take  up  title  rv  m  its  order.  I 
will  agree  to  that.  I  know  the  Senator 
cannot  control  other  Senators,  but  if  he 
cannot  get  the  understanding  we  hare, 
ttien  I  think  he  will  be  obligated,  since 
we  have  no  understanding,  to  go  to  title 
IV  next. 

Mr.  LONG.  Well,  If  the  Senator  will 
submit  to  me  just  an  outline  or  a  list  of 
the  order  in  which  he  wants  to  vote  on 


items.  I  will  consider  sultmlitlns  tt  to 
the  Senate  when  I  see  what  It  is.  I  have 
jus4  made  an  agreement  lOO  percent.  As 
I  aay.  I  ean  be  fleatt>ie.  but  It  is  difficult 
to  submit  the  Senator's  request  without 
knowing  preciseiy  what  it  is.  Why  not 
jiist  jot  down  some  notes,  and  I  wiU  be 
happy  to  accommodate  the  Senator  if 
lean. 

Mr.  NELac^.  Let  us  see  if  we  can  get 
a  unanimous-consent  agreement  just  for 
the  deferrals.  I  do  not  know  whether  we 
can  agree  at  this  moment  on  the  ttane 
limitation. 

Mr.  LONG.  Mr.  President.  I  so  re- 
quest. I  ask  unanimous  consent  that 
after  the  deferral  item,  we  then  take  up 
the  DISC. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to  get 
this  clartfled.  because  I  have  an  interest 
in  both  items. 

We  want  to  take  up  DISC,  if  we  get  to 
Wednesday,  no  later  than  2  o'clock,  to 
that  correct? 

Mr.  LONG.  Deferral. 

Mr.  PACKWOOD  I  mean  deferral.  But 
because  of  an  obligation,  I  cannot  be 
here  to  start  it  In  the  morning,  if  we 
finish  all  that  other  business.  So  tf  It  has 
to  go  orer,  to  start  at  2  o'clock. 

Mr.  HANSEN.  Mr.  President,  irtat 
was  the  request? 

Mr.  PACKWOOD.  That  we  will  start 
deferral  at  2  o'clodt  on  Wednesday,  with 
no  time  limit. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  With  unanimous 
consent  to  proceed  to  DISC  after  defer- 
rals. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest that  the  Senate  proceed  to  consider 
rase  after  deferrals? 

The  Chali^  hears  none,  and  it  is  so 
ordered. 

Mr  NELSON.  Can  we  have  an  agree- 
ment to  proceed  to  the  tax  cut.  then, 
when  we  have  concluded  IHSC  and 
deferrals? 

Mr.  LONG    It  is  afl  right  with  me. 

Mr.  NELSON.  Can  we,  then,  agree  to 
proceed   to  title  IV.   the  tax  cut? 

Mr.  PACKWOOD    What  was  that? 

Mr.  NELSON.  The  tax  cut. 

Mr.  PACKWOOD.  After  DISC  and 
deferral? 

Mr.  HANSEN.  It  is  tiUe  IV  the  Sena- 
tor is  talking  about? 

Mr.  NELSON,  ntle  IV.  yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Is  the  Senator  from  Oregon 
objecting? 

Mr.  PACKWOOD  I  have  no  objection. 

The  PRESIDING  OFFICER.  Then, 
without  objection,  it  is  so  ordered. 

Mr.  LONG.  I  think  that  Is  enough. 

Mr.  NELSON.  We  have  some  other 
items,  but  I  think  we  have  no  special 
hitercst  in  the  order  in  which  they  are 
taken  up. 

I  thank  the  Senator  from  Louisiana. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  LONG.  I  yield. 


OADER  FOB  THE  TEAS  AND  NAYS 
ON  PAfiBAGE  OF  THE  XXLETARY 
COWarTRUCTIDW  APPROPRIATION 
BUJa  the  INTERIOR  DEPART- 
MENT  APPROPXtIATIC»f  BILL,  AMD 
THE  BUD  APPROPRIATION  htt.i. 

Mr.  ROBERT  C.  BYRD.  Mr.  Ppesldent, 
I  ask  unanimous  consent  that  It  be  In 
order  at  this  thne  to  order  the  yeas  and 
nays  with  one  show  of  seconds  on  pass- 
age each  of  the  Military  Construction 
appropriation  bill,  the  Interior  Depart- 
ment appropriation  bin.  and  the  HDD 
appropriation  bill — aD  of  \rtilch  win  oc- 
ctnr  tomorrow. 

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  tlie 
yeas  and  nays. 

The  PRESIDING  OFFICER,  Is  there 
a  sufiQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


TAX  REFORM  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

PEKSONM.    STATEMENT    OF    MB.    L,ONC 

Mr.  LONG.  Now.  Mr.  President,  first 
I  believe  I  should  address  mysdLf  to  a 
aoatter  of  personal  privilege. 

It  has  required  4S  hours  and  the  advice 
of  good  tax  lawyers  and  technicians  for 
me  to  conclude  that  a  line  and  a  half  of 
the  1.536-page  revenue  bill  before  us 
might  be  beneficial  to  my  two  daughters 
as  well  as  to  my  nephews  and  nieces. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  LONG.  This  provision  would  not 
have  benefited  me  at  all. 

When  the  matter  wr.s  explained  to  the 
Committee  on  Finance,  I  was  pre-ent, 
and  based  on  the  explanatlsn  of  Mr. 
Woodworth.  who  is  beside  me.  it  seemed 
to  hanre  merit,  and  I  now  state  that  tlie 
amendment  does  have  merit 

I  have  yet  to  find  anycMie  who  has  not 
said  the  proposal  is  entirely  right,  and 
that  it  corrects  an  entirely  unwarranted 
injustice  to  the  taxpayers  who  are  in- 
volved. 

This  deals  with  a  provision  in  the  law 
which  I  helped  to  put  there  a  year  ago, 
when  we  were  deaUtng  with  the  depletion 
allowance.  It  was  my  thoughit  that  an 
amendment  should  be  drafted  in  such 
a  fashioQ  that  persons  could  not  transfer 
their  oil  properties  and  continue  to  re- 
ceive their  depletion  allowance.  It  was  a 
tightly  drawn  amendment. 

We  knew  at  the  time  that  was  done— 
and  it  bad  to  be  done  hastily  und&r  the 
circumstances — that  we  would  be  apply- 
ing that  limitation  to  a  great  number  of 
people  to  whom  it  would  not  be  appro- 
priate. In  fact,  we  would  be  following  the 
tradition  of  some  of  those  fishing  boats 
that  put  out  their  nets  in  such  a  broad 
fashion  that  they  bring  In  an  the  fish  in 
the  area,  and  then  throw  away  those  they 
find  they  have  no  use  for. 

If  I  do  say  It  for  Mr.  Woodworth,  who 
is  sitting  beside  me.  who  prepared  that 
amendment  at  that  time,  that  was  a  very 
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tightly  drawn  net.  We  thought  it  better 
to  catch  everyone,  and  subsequently  let 
loose  those  we  did  not  have  in  mind 
catching,  than  to  leave  a  fa<^  in  the  net 
with  the  risk  that  an  the  f!^  might 
swim  through  the  hole. 

So  It  was  a  very  tightly  drawn  provi- 
sion. In  the  bni  before  us.  there  are  sev- 
eral provisions  that  find  some  relation 
to  that  provision,  relating  to  people  we 
never  had  in  mind  to  catch  in  that  net 
to  begin  with. 

As  I  heard  the  problem  explained  in 
the  committee,  no  one  could  have  known 
that  the  amendment  might  have  bene- 
fited my  children  or  any  of  my  relatives. 
No  one  could  have  read  the  language  in 
the  biU  and  have  known  that  it  would 
benefit  cmy  of  my  rtiatives.  In  fact,  a 
reading  of  the  committee  report  which 
helps  to  explain  what  the  amendment 
does,  and  I  would  invite  anyone  to  read 
It.  would  not  alert  one  to  the  problems 
Involved  unless  he  knew  that  the  phrase 
"some  States"  used  In  the  committee  re- 
port included  Louisiana  In  the  generality 
of  that  langxiage. 

Mr.  President.  I  have  the  honor  to  have 
beside  me  one  of  the  most  principles!  and 
ablest  technicians  I  ever  had  the  privilege 
to  know  in  Laurence  Woodworth  who  is 
the  chief  of  staff  on  the  Joint  Committee 
on  Internal  Revenue  Tajtation.  I  say  in 
Mr.  Woodworth 's  behalf  he  has  never 
permitted  me  to  find  myself  in  an  em- 
barrassing situation  If  he  knew  about  it. 
It  was  Mr.  Woodworth  who  explained 
this  matter  to  the  committee.  Had  he 
known  that  this  could  had  Involved  any 
embarrassment  whatever  for  the  Senate 
or  me.  Mr.  Woodworth  would  have 
alerted  me  about  that.  I  many  times 
expressed  my  gratitude  to  him  that  when 
he  had  some  reason  to  think  that  so«l^- 
thlng  was  not  exactly  the  way  it  shoiftil 
be  he  not  only  let  me  Icnow  but  he  tried 
to  let  me  luiow  far  enough  in  advance  so 
that  I  could  be  prepared  for  it. 

Unfortunately,  Mr.  Woodworth  did  not 
know  and  had  no  way  of  luiowing,  even 
though  he  does  read  everything  that  is 
written  in  Mr.  Jack  Anderson's  column, 
and  in  these  various  other  columns  that 
have  a  way  of  muck-raking  and  finding 
defects  In  i^eople.  that  this  could  in  any 
way  Involve  the  Senator  from  Louisiana 
or  his  children. 

It  is  because  of  the  relationship  of  the 
laws  of  many  States,  including  those  of 
Loul^ana,  to  the  laws  of  the  United 
States  that  there  exists  a  problem  aU 
over  the  coimtry  of  whldi  I  was  totally 
and  wholly  uninformed.  I  have  subse- 
quently been  informed  that  this  problem 
first  came  to  light  when  a  meeting  of  tax 
lawyers  was  held  in  Miami  and  at  that 
meeting  a  great  and  outstanding  lawyer 
from  New  York  discussed  the  problem 
and  pointed  out  that  this  would  either 
have  to  be  corrected  or  should  be  cor- 
rected by  Treasury  regulations  or  if  the 
Tresisury  regulations  could  not  correct 
this  unintended  situation  Congress 
should  act. 

Subsequent  to  that  I  understand  a 
very  able  law.ver  in  Washington,  Mr.  J.  D. 
WiUiams  who  has  been  retained  to  rep- 
resent some  rather  large  land  owners  in 
Louisiana,  by  a  firm  in  that  State,  called 
a  lawyer  in  that  firm  and  asked  if  he 
knew  about  the  problem  and  If  he  wanted 
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anythijtg  done  about  it,  mad  he  was  ad- 
vised: "If  it  is  a  problem,  do  not  mdt 
imtil  we  are  in  the  ditch.  If  you  think 
something  should  be  done  about  it,  do 
it.  That  is  what  we  pay  you  for." 

So,  Mr.  WlUiams  did  what  seemed 
to  be  appropriate.  It  Is  my  understanding 
that  he  subsequently  called  back  and  in 
effect  said: 

Tber»  sre  aevenU  people  Interested  in  this 
matter  and  in  case  you  hear  that  they 
thought  they  got  the  good  work  flone.  I 
reaUy  think  that  it  would  be  me  that  did 
the  good  wwk  rather  than  these  other  people 
who  might  be  claiming  credit  for  this  meri- 
torious amendment  that  has  been  agreed  to, 
because  I  eoold  detect  no  opposition. 

Now  that  I  understand  the  matt^ ,  I 
will  be  compeUed  to  object  to  the  lan- 
guage and  to  ask  that  it  be  stricken  from 
the  bill  in  view  of  the  fact  that  it  could 
favorably  affect  some  of  my  relatives.  It 
could  not  affect  them  to  anything  like 
the  extent  the  report  fai  the  New  York 
Times  suggested.  At  the  same  time  it 
could  affect  them  not  nearly  so  much  as 
in  the  case  of  beneficiaries  of  many  of 
the  other  trusts  that  have  been  set  up, 
but  It  could  affect  them,  and  it  could 
involve  some  mon^  to  them,  and  that 
I  would  not  want  to  see  happen,  cer- 
tainly not  without  having  known  any- 
thing about  this  matter. 

I  regret  that  this  is  necessary.  Those 
who  sought  this  change  in  the  law  have 
every  right  to  complain  of  an  unintended 
con.sequence  of  a  tax  law  which  I  hdped 
to  pass.  Were  my  own  relatives  not  in- 
volved. I  would  be  happy  to  lead  the 
charge  for  the  relief  that  these  people 
have  sought.  Regretfully.  I  find  it  neces- 
sary to  se^  to  prevent  them  from  re- 
ceiving this  consideration  which  I  hon- 
estly believe  they  have  a  right  to  expect. 

Mr.  President,  I  ask  unsnimous  con- 
sent that  the  Senate  might  consider  the 
langiiage  that  appears  on  page  831,  lines 
8  and  9. 

The  PRESIDING  OfTlCER.  Is  thoe 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.     

The  PRESIDING  OFFICER.  Objection 
is  heard.  Did  the  Senator  reserve  the 
right  to  object? 

Mr.  DOLE.  Yes:  the  Senator  from 
Kansas  reserved  the  right  to  object. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  Kansas. 

Mr.  DOLE.  The  Senator  from  Louisi- 
ana has  indicated  the  problem  is  catised 
by  an  amendment  that  was  In  the  1975 
Tax  Reduction  Act  under  the  sponsor- 
ship of  the  Senator  from  Louisiana.  I 
resent  the  implication  that  somehow  this 
amendment  was  offered  late  in  the  eve- 
ning when  no  one  was  around.  I  regret 
that  my  seniority  made  It  necessary  for 
me  to  remain  until  6  o'clock  to  offer 
my  amendment,  but  those  are  the  facts. 
When  I  was  udvised  that  the  Kansas  City 
Star  has  run  this  story  this  morning,  I 
thought  war  had  been  declared,  but  it 
had  not.  A  broad  headline  about  this 
amendment  was  spread  across  six  col- 
umns of  the  front  page. 

Mr.  HANSEN.  Mr.  President,  wfll  the 
Senator  from  Kansas  yield  for  an  In- 
quiry? 

Mr.  DOLE.  I  yiel± 


Mr.  HANSEN.  If  I  understood  the 
Senator  from  Kansas  correctly,  he  said 
this  amwidmait  was  a  result  of  a  pro- 
posal that  was  Initteted  under  the  spon- 
aanhip  of  the  Senator  from  Louisiana. 
I  think  be  meant  to  say  "Kansas." 

Mr.  DOLE.  The  65  percent  rule  I  am 
talking  about. 

Mr.  HANSEK.  1  beg  pardon? 

Mr.  LONG.  Yes.  the  65-percait  rule 
was  in  the  Cranstoa-Hollings  amend- 
ment which  was  agreed  to  some  years 
ago.  and  that  is  the  rule  tiiat  created 
the  probl^n.  But  I  was  strongly  in  sup- 
port of  that  because  I  felt  that  we  ought 
to  fix  it  so  that  for  aU  time  to  come  we 
would  not  have  situations  where  persons 
pay  no  income  tax  because  they  were 
benefited  by  a  depletion  allowance,  and 
there  was  much  opposition  from  some 
sources  t3  that  at  the  time  because  people 
fdt  they  were  going  to  be  siU>ject  to  a 
substantial  tax  and  that  this  would  be 
a  haixiship  on  many  of  those  who  were 
seeking  to  drill  more  weUs. 

But  I  did  sumx>rt  the  Cranston  amend- 
ment and  I  feel  that  I  played  a  part  in 
urging  that  it  should  be  draited  so  tight- 
ly that  it  would  assiu%  that  persons  who 
received  a  depletion  allowance  would  nec- 
essarily have  to  pay  a  tax  of  substance  to 
this  Government.  I  did  not.  of  course,  as 
the  Senator  knows,  sponsor  anything  to 
provide  any  relief  for  any  of  my  relatives. 

Mr.  DOLE.  No.  Under  the  reservation 
I  want  to  explain  thaL  I  had  reference 
to  the  85  percent,  and  I  think  the  record 
is  clear.  I  am  sorry  the  Senator  from 
Kansas  offeted  an  amendment  which 
may  have  embarrassed  the  Senator  from 
ToiiiBiana.  It  was  not  tlie  intention  of  the 
Senator  from  Kansas,  because  it  is  an 
amendment  of  general  ap^Ucation.  It  is 
a  technical  amendment.  The  Treasury 
Department  was  there  that  day  and  had 
no  (Ejection  to  it.  As  the  Senator  indi- 
cated, the  bipartisan  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion had  no  objection  to  this  amendment. 
Another  amendment  that  I  offered  with 
reference  to  the  retailers  exclusion  for 
depletion  was  also  considered.  In  fact,  I 
think  I  had  six  or  seven  amendments 
that  were  considered  that  evening  at  9 
o'fdock,  because  we  were  in  the  final 
throes  of  the  tax  bill,  and  those  of  us  with 
less  seniority  waited  longer  than  those 
with  more  seniority. 

I  ml^t  add  ttiat  one  Senator  ahead  of 
me  in  line  yielded  to  me  so  I  might  keep 
a  social  engagement  later  that  evening. 
The  inference  of  the  newspaper  story  was 
that  the  amendment  v<ras  offered  at  sun- 
set with  no  one  present.  It  was  a  public 
open  meeting  and  if  people  leave  early,  if 
they  do  not  want  to  work  a  full  day 
covering  the  hearings,  then  I  cannot 
comment  on  that. 

But  In  that  one  tlt^e  there  is  an 
amendment  with  reference  to  retailers 
exclxision,  an  amendment  with  reference 
to  the  transfer  rule,  the  conforming 
amendments  that  the  Senator  from 
Louisiana  has  discussed,  an  amendment 
with  reference  to  partnerships,  and  an 
amendment  vdth  reference  to  related 
persons — all  dealing  with  depletion,  aU 
dealing  with  problems  that  would  have 
been  resolved,  perhaps  by  Treaaury,  had 
they  not  been  cleared  op  fay  what  I  con- 
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slder  to  be  very  technical  and  meritorious 
amendments. 

Before  agreeing  that  any  language  be 
stricken  out,  I  think  there  are  a  great 
many  people  concerned  who  are  inter- 
ested in  this  amendment.  If  there  is  some 
way,  in  order  to  spare  the  Senator  from 
Lousiana  any  embarrassment,  we  could 
remove  the  particular  trust  in  question, 
the  Senator  from  Kansas  sees  no  reason 
why  the  rest  of  the  trusts  should  not  be 
relieved  of  this  tax  burden. 

Mr.  LONG.  That  will  be  aU  right  with 
me.  It  would  be  all  right  with  me  to 
do  it  that  way. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  LONG.  I  yield. 

Mr.  HASKELL.  Mr.  President,  the 
senior  Senator  from  Louisiana  and  I  do 
not  often  agree  on  matters  of  taxation. 
I  often  think  the  Senator  is  wrong.  At  the 
same  time,  knowing  the  Senator  from 
Louisiana  for  nearly  4  years,  I  have 
worked  with  him  and  in  opposition  to 
him — more  in  oppoesition  than  with — 
for  IVi  years,  wliile  I  have  been  on  the 
Finance  Committee,  and  I  know  of  my 
own  knowledge  that  the  Senator  from 
Louisiana  has  an  enormous  respect  for 
this  institution.  I  also  know  of  my  own 
knowledge  that  he  has  respect  for  him- 
self. He  is  a  man  of  honor.  For  that  rea- 
son, I  am  certain  in  my  mind  that  there 
was  nothing  culpable,  nothing  devious,  in 
the  set  of  circmnstances. 

I  would  tend  to  agree  with  the  Senator 
from  Kansas  that  possibly  the  Senator 
from  Louisiana  might  want  to  rethink 
this  unanimous-consent  request  to  with- 
draw this  amendment,  because  there 
must  be  other  people  affected — many 
others — across  the  coimtry. 

But  I  did  not  want  to  let  this  go  by  with 
any  implication  that  the  Senator  from 
Louisiana  acted  improperly,  because  I 
am  satisfied  that  such  was  not  the  case. 

Mr.  HANSEN.  Mr.  President,  who  has 
the  floor? 

Mr.  LONG.  I  believe  I  have  the  floor. 

The  PRESIDING  OFFICER.  There  is 
pending  a  unanimous-consent  request, 
under  which  the  Senator  from  Kansas 
reserves  the  right  to  object. 

Mr.  LONG.  Then  the  Senator  from 
Kansas  has  the  floor. 

Mr.  DOLE.  Mr.  President,  the  Fed- 
eral tax  division  of  the  American  Insti- 
tute of  Certified  Public  Accountants,  in  a 
meeting  on  January  5.  1976,  recom- 
mended this  very  simendment.  I  ask 
imanimous  consent  to  have  this  docu- 
ment printed  in  the  Rkcord. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

COBCMZKTS  BT  FEDERAL  TAX  DIVISION  OT  AlfXR- 

iCAN   Institute   or   Certitied   Public   Ac- 

COTTNTANTS    ON    PROPOSED   IRS   REGXTLATIONS 

ON  Percentage  Depletion  or  On.  and  Gas 
general  comments 

The  regulations  proposed  tinder  Sections 
613  and  613A  deal  with  a  very  technical  sub- 
ject. Accordingly,  the  regulations  should  pro- 
vide substantially  more  examples  for  clari- 
fication, especially  for  partnership  trans- 
actions. 

specific  comments 

Section  1.613A-5 

1.  The  vast  majority  of  taxpayers,  who  own 
oU  and  gas  properties,  will  have  oil  and  gas 


production  subject  to  the  Independent  pro- 
ducers' and  royalty  owners'  exemption  which 
is  srubstcintlally  less  than  the  2,000  barrels 
per  day  limit  In  1976.  In  the  caae  ot  such  tax- 
payers, it  would  be  helpful  If  the  regulations 
would  allow  a  taxpayer  to  merely  state  that 
he  elects  to  treat  all  his  natural  gas  produc- 
tion during  the  taxable  year  as  a  part  of  his 
natural  gas  quality.  In  this  manner,  small 
taxpayers  can  be  relieved  from  onerous  rec- 
ordlceeplng  requirements  with  respect  to  pro- 
duction of  natural  gas. 

1.613A  (Statutory  provision  section  613A 
(c)(7)(B)) 

a.  The  word  "taxpayer"  shotild  be  "tax- 
payer's" (on  11th  line). 

l.«13A-7(k) 

The  definition  of  secondary  or  tertlaj*y  pro- 
duction" should  be  limited,  for  puiposee  of 
this  section  only,  to  such  production  before 
1984.  Otherwise,  after  such  date  such  pro- 
duction would  not  be  eligible  for  any  per- 
centage depletion  and  would  still  reduce  the 
amount  of  other  production  that  would  be 
considered  (under  Section  613A(c)(3))  In 
computing  the  depletable  oil  quantity.  Such 
a  result  does  not  appear  to  reflect  Congres- 
sional intent,  since  the  provisions  for  second- 
ary or  tertiary  production  were  intended  to 
confer  a  benefit. 

1.613A-7(1) 

3.  The  statute  does  not  specify  when  the 
control  is  determined.  A  statement  should 
be  included  In  the  regulations  which  ex- 
plains whether  the  control  requirement  is 
determined  at  the  end  of  the  year  or  at  any 
time  during  the  year. 

1.613A-7(m)  (2) 

4.  This  subsection  adds  riiles  of  attribution 
which  are  not  in  the  statute  and.  therefore, 
should  be  deleted. 

1.613A-7(n) 

6.  This  provision  should  be  clarified  to  In- 
dicate that  a  change  In  the  members  of  a 
partnership  or  beneficiaries  of  a  trust  con- 
stitutes a  transfer  only  for  the  proportion- 
ate share  Involved  and  not  for  the  entire 
property.  An  example  involving  the  admis- 
sion of  a  new  partner  may  be  appropriate  as 
would  an  example  In  which  profit  and  loss 
ratios  for  an  existing  partnership  change. 

1.613A-7(n) 

6.  A  transfer  agreed  to  in  advance  by  per- 
sons engaged  In  exploration  should  not  be 
viewed  as  a  transfer  of  a  proven  property. 
For  example,  the  creation  of  an  overriding 
royalty  Interest  convertible  to  a  working  in- 
terest at  some  future  date  If  the  property  is 
producing  should  not  be  treated  as  a  transfer 
after  the  property  is  proven  productive.  Such 
transfers  are  customarily  agreed  to  prior  to 
the  drilling  of  wildcat  wells.  Similar  exclu- 
sions should  be  provided  In  the  case  of  car- 
ried Interest  arrangements. 

1.613A-7(n) 

7.  Clarification  is  needed  either  In  these 
regulations,  or  by  cross  reference  to  amended 
consolidated  return  regulations,  on  the  con- 
sequences of  transfer  acnong  affiliated  mem- 
bers of  a  consolidated  group.  Presumably 
such  transfers  would  not  resiilt  in  the  loss 
of  percentage  depletion  taWng  Into  account 
Sections  613A(c)  (8)  (A)  and  613A(c)  (9)  (B). 

1.613A-7(o) 

8.  "613(c)(9)(A)"  should  be  "613A(c)  (9) 
(A) "  (on  second  line) . 

1.613A-7(p) 

9.  The  50  percent  rule  stated  here  may  be 
an  over-extension  of  Section  613A(c)  (9)  (A) 
and  creates  administrative  and  Interpretive 
difficulties  such  as  estimating  the  value  at 
two  different  times — the  date  of  transfer  and 
subsequently  at  the  time  production  com- 
mences. "At  the  time  production  com- 
mences" Is  not  defined. 

1.613A-7(q) 

10.  The  regulation  pertaining  to  the  65% 
limitation  should  be  expanded  to  cover  the 
following  points: 

1.  "Depletion"  referred  to  in  Section  6 13 A 
(d)(1)(A)  includes  all  depletion  (both  cost 


and  percentage)  on  production  of  oil  and  gas 
subject  to  the  provisions  of  subsection  (c). 
The  clarification  will  reduce  the  uncertainty 
of  meatUng  as  well  as  reduce  the  lengthy  and 
highly  complex  series  of  computations  which 
result  from  other  interpretations. 

2.  The  carryover  Is  identified  on  a  property 
basis  but  no  limitations  other  than  the  65 
percent  rvile  are  to  be  used  to  limit  the  de- 
duction in  future  years. 

3.  On  the  sale  of  a  property,  the  basis  of 
the  property  should  be  reduced  (but  not  be- 
low zero)  by  the  amount  of  the  carryover  de- 
pletion deduction  related  to  ttie  property. 
Any  remaining  carryover  should  be  allowed 
In  the  future  years  since  the  property  was 
owned  In  the  year  the  depletion  was  deter- 
mined. , 

4.  In  applying  the  65  percent  limitation, 
the  entire  fiscal  year  income  of  the  taxpayer 
is  to  be  used  in  computing  the  limitation 
and  In  allocation  of  the  disallowed  amount 
to  the  resjiective  properties  from  which  the 
oU  and  gas  was  produced.  Computation  on 
the  basts  of  portions  of  the  fiscal  year  within 
each  calendar  year  would  add  an  additional 
group  of  complex  computations  and  assump- 
tions. 

6.  Carryovers  of  disallowed  amounts  should 
be  further  explained  to  provide  for  carry- 
overs to  years  after  the  Immediately  suc- 
ceeding jrear.  This  would  be  in  accordance 
with  the  Conference  Committee  Report  ( 94th 
Cong.,  Ist  Sess..  H.  Rep.  No.  94-120  (1975) 
67,  68)  which  states  In  part,  "Percentage 
depletion  which  may  not  be  used  as  a  result 
of  this  limitation  may  be  carried  forward  on 
an  unlimited  basis  and  used  in  a  succeeding 
year. ..." 

1.613A-7(q) 

11.  The  65%  limitation  will  work  an  un- 
intended hardship  on  trusts,  both  simple 
and  complex.  For  example,  under  Texas  trust 
law,  a  trustee  is  required  to  allocate  27 '^% 
of  gross  mineral  Income  to  the  principal  of 
the  trust.  If  taxable  income  for  purposes  of 
applying  the  65%  limitation  Is  reduced  by 
the  deduction  for  distributions  to  benef- 
ciaries,  substantial  percentage  depletion  will 
be  denied  to  the  trust  permanently.  Distri- 
butions to  beneficiaries  are  In  essence  a 
sharing  of  the  trust's  Income,  although  char- 
acterized as  "deductions."  It  Is  suggested 
that  the  definition  of  taxable  Income  in  the 
case  of  trusts  and  estates  subject  to  the  66% 
limitation  be  computed  without  regard  to 
"any  deduction  for  distributions  to  bene- 
ficiaries." 

1.613A-7(r) 

12.  A  distinction  between  producers  and 
Investors  should  be  made  so  as  not  to  pre- 
clude taxpayers  who  are  not  "producers"  in 
the  ordinary  sense  of  the  word  from  qualify- 
ing for  percentage  depletion.  For  example,  a 
statement  that  "taxpayers  owning  only  a 
royalty  Interest  or  not  more  than  a  6%  in- 
terest in  the  production  from  any  pr&perty 
shall  not  be  considered  excluded  retailers  for 
purposes  of  this  subsection"  would  allow 
individuals  who  own  retail  outlets  for  petro- 
leum products  unrelated  to  the  production 
thereof  to  qualify  for  percentage  depletion 
on  their  investments  in  oU  or  gas  production. 
It  is  clear  from  the  Conference  Committee 
Report  cited  above  that  only  producers  of 
oil  and  gas  products  were  to  be  denied  the 
small  producer  exemption. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  anybody  to  walk  away  from  this 
Chamber  with  any  impression  or  any 
misunderstanding  that  there  was  some 
collusion  between  the  Senator  from 
Kansas  and  the  Senator  from  Louisiana, 
or  some  secret  agreement  or  arrange- 
ment that  in  any  way  would  embarrass 
the  distinguished  chairman  of  the  com- 
mittee or  the  Senator  from  Kansas. 

This  is  not  an  amendment  of  special 
application.  That  was  not  its  purpose. 
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The  puipoM  was  to  clarify.  In  a  tech- 
nical way.  a  problem  that  had  arteoi. 

I  can  understand  the  attitude  of  the 
Senator  from 'Louisiana.  I  would  have  to 
object  to  striking  the  entire  amendment. 
I  hope  we  can  arrive  at  some  language 
which  wHI  relieve  the  distinguished  Sen- 
ator from  Louisiana  of  any  burden,  but 
not  take  away  any  possible  benefit  to 
other  trust  beneficiaries. 

Mr.  LONQ.  Pohaps  it  might  be  ade- 
quate If  we  simply  could  provide  that  this 
amendment  would  not  an>ly  to  any  de- 
scendant of  a  Senator  from  Louisiana 
That  might  solve  the  purpose. 

Mr.  DOLK  Or  we  could  put  In  the  date 
of  the  Louisiana  trust. 

Mr.  LONG.  If  the  Senator  wants  it  that 
way.  it  Is  bH  right  with  me.  It  would  be 
an  right  with  me  to  seek  to  amend  the 
amendment  in  such  a  fashicxi  that  it  can- 
not apply  to  the  benefit  of  any  of  my 
chndrai.  because  I  certainly  do  not  care 
to  be  falsely  accused  of  trying  to  t)enefit 
my  own  when  I  am  voting  for  something 
that  I  think  Is  good  for  the  countzy. 

I  wtsb  to  make  one  more  point.  To  show 
how  unfair  people  sometimes  can  be 
when  they  see  fit  to  write  an  article,  I 
note  tliat  it  was  said  here  that  the  Sen- 
ator from  Louisiana  sought  to  obtain 
agreement  to  some  language  In  the  bill 
which  included  that  technical  amend- 
ment. 

Senators  who  were  in  the  Chamber  at 
the  time  kiK>w  how  we  do  those  things. 
Often,  whei  we  bring  iq>  a  1)111,  in  order  to 
try  to  expedite  the  iHOcedure,  we  will  tuA 
unanimous  consent  that  the  committee 
amendments  be  regarded  as  original  text 
for  purposes  of  further  amendment.  That 
does  not  mean  that  the  Senate  has  com- 
mitted itsdf  to  that.  If  anyone  can  find 
anytliing  in  it  that  they  think  is  in  error, 
they  are  going  to  offw  amendments  to 
change  it. 

When  we  did  agree  on  that  very  day  to 
the  "deadwood  bill."  which  is  over  200 
pages  of  the  language  of  the  bill,  which 
was  agreed  to  as  part  of  the  bUl.  it  was 
agreed  that  this  would  remain,  subject  to 
amendment. 

Even  when  the  Senate  or  the  Finance 
Committee,  in  its  deliberations,  has 
agreed  to  something  and  finds  some  rea- 
son to  think  it  might  have  made  an 
error.  Senators  always  accommodate  one 
another.  If  someone  can  show  that  we 
made  a  mistake,  we  agree  to  change  it. 
by  a  majority  vote.  Often  we  do  it  by 
unanimous  consent. 

When  I  was  trying  to  move  along  in 
the  consideration  of  the  bill.  Senators 
will  recall,  if  they  were  here  at  the  time, 
that  I  tried  to  see  if  we  could  agree  first 
on  one  thing  In  the  bill  and  then  an- 
other. Out  of  1.536  pages,  I  was  simply 
trying  to  see  if  we  could  agree  on  any- 
thing in  the  bill  that  might  not  be  the 
subject  of  controversy.  We  were  able  to 
agree  on  over  200  pages  of  the  language, 
which,  incidentally,  does  not  involve  the 
item  we  are  talking  about  here. 

The  way  we  proceeded  in  the  commit- 
tee meetings  the  press  and  others  were 
there.  I  am  glad  we  had  these  open  ses- 
sions for  that  reason  because  the  press 
was  there  to  observe  it.  It  was  under 
such  circumstances  that  the  chairman, 
the  Senator  from  Louisiana,  on  that  oc- 
casion, was  constantly  saying — 


Xt  anybody  In  the  preas  or  any  Senator  or 
s&y  flf  Htv  obnrwB  wtu>  we  Imv,  nprv- 
■SDtlBg  prtme  tuft  gRMips  a 
«IaB.  caa  find  uqrtlUng  that  «•  taswe  i 
to  iMcv  wtildt  noMttiiMB  on  Abort 
would  ^>pear  to  be  in  error  in  any  raspaet. 
plaaae  lat  ot  know — plaaae  let  the  cwtnmlttee 
know — because  we  certainly  dont  want  to 
do  anything  that  Is  anywise  Improper. 

Mr.  DCXjEL  Mr.  President,  reserving 
the  right  to  object.  I  have  the  statement 
to  which  I  referred,  from  which  I  would 
like  to  read  with  respect  to  the  point  I 
menttooed.  It  appeared  in  the  reoom- 
mendaOoDB  of  the  American  Tniitltute  of 
Cortlfled  Public  Accountants,  No.  II : 

TlM  66%  UmltaUon  wm  work  an  nnto- 
tended  hanlBhlp  oai  trusts,  both  simple  and 
eompteg.  For  example,  ondar  Texas  trust 
law,  a  trustee  Is  required  to  allocate  31^% 
of  groes  mlnoial  Income  to  the  jprlnc^Ml  of 
the  trust.  If  taxable  Income  tor  tnu  poece  of 
applying  the  65%  llmltatlaa  Is  rednoed  by 
the  deduction  for  dlstrtbutlons  to  benaAd- 
arles,  substantial  percentage  depletion  wUl 
be  denied  to  tbe  tnist  permanently.  Dlstrl- 
bttttons  to  heneflclartes  are  in  essence  a 
■HttiHng  of  tbe  trust's  Income,  although  char- 
acterlaed  as  "deductions."  It  Is  suggested 
that  the  definition  of  taxable  Income  In  tbe 
case  of  trusts  and  estates  subject  to  the 
66%  llmiutlon  be  computed  wltboat  regard 
to  "any  deduction  for  dlstnbuUons  to  bene- 
ficiaries." 

Mr.  President,  as  the  Senator  from 
Louisiana  has  indicated.  I  think  we  can 
arrive  at  some  language  between  now 
and  Monday  or  Tuesday,  or  July  or  Au- 
gust, whenever  we  finish  this  tax  bill, 
that  would  remedy  the  problem — ^if  there 
is  a  problem — ^hi  a  way  wfateh  win  still 
permit  others  to  benefit  from  the  lan- 
guage. It  is  certainly  not  the  intention 
of  the  Senator  from  Kansas  to  give 
everybody  a  windfall.  Hie  intent  was,  of 
course,  to  clarify  tame  excesstrdy  re- 
strictive language  which  the  committee 
staff  had  inserted  in  the  1975  Tax  Act. 
I  repeat,  the  Department  of  the  Treas- 
ury had  no  objection.  There  was  no  ob- 
jection rais^  by  the  staff.  I  share  the 
same  high  r^ard  for  the  bipartisan  staff 
as  does  the  distinguished  chairman  of 
the  committee.  In  fact,  many  amend- 
ments that  the  Senator  from  Kansas  had 
in  mind  were  not  offered  because  of  res- 
ervations by  the  staff.  Others  were  de- 
feated. There  was  certainly  no  intent  to 
r^se  the  amendment  at  a  time  when  the 
Senator  from  Kansas  felt  that  It  would 
be  glossed  over  because  of  the  lateness 
of  the  hour. 

I  guess  the  cnly  way  to  describe  It  as 
a  cheap  shot — it  did  not  hit  anyone,  but 
it  did  not  help  anyone. 

Does  the  Senator  want  to  reserve  the 
right  to  object? 

The  PRESIDING  OFFICER  (Mr. 
Store).  The  situation  is  that  a  unani- 
mous-consent request  has  been  made 
and  Is  pending.  The  Senator  from 
Kansas  has  been  speaking  under  the 
reservation  of  objection. 

Mr.  LONO.  Mr.  President,  I  appreci- 
ate the  Senator's  position.  Before  we 
complete  consideration  of  this  bill.  I 
shall  seek  a  way  to  modify  the  language 
so  that  no  one  who  is  connected  with 
me — none  of  my  descendants,  anyway — 
will  benefit  from  anything  we  do  in  this 
bill.  In  effect,  I  think  the  Senator's 
amendment  Is  100  percent  right.  I  have 
not  seen  anybody  who  thinks  it  is  wrong. 


Perhi^is  we  can  work  it  out  in  such  a 
way  fiiat  I  cannot  be  falsely  accused  eC 
having  sought  to  advance  my  own  Inter- 
ests liy  caning  up  something  that  I  did 
not  know  we  even  had  a  prohJem  on. 

Ut.  PHILIP  A.  HART.  Mr.  President, 
wm  the  Senator  continue  the  request  so 
that  I  may  make  a  brief  statement  under 
the  caption  "reserving  the  right  to 
object?" 

Mr.  LONG.  Surdy. 

Mr.  DOLE.  Yes. 

Mr.  PHTTJP  A.  HART.  I  have  no  un- 
derstanding.  even  in  slight  detail,  of  the 
dfect  of  the  amendment  that  has  been 
the  Rtbject  of  tbls  discussion,  tmt  I  rise 
because  of  the  statonent  made  by  the 
Senator  from  T«onlsiana  that  he  may 
se^  t)ef  ore  we  complete  action  od  the 
biU,  to  modify  the  amendment  so  as  to  do 
justice,  apparently  to  some  sereral 
thousand  Individuals,  but  to  exclude 
some  nieces  and  nephews  or  relatives, 
is  it? 

Mr.  LONG.  My  two  dau^ters. 

Mr.  PWTT.TP  A.  HART.  There  Is  no 
way  to  discuss  this  without  leaving  our- 
setves  (ven  to  some  mlsundfrstanrtlng 
and  criticism,  but  my  impression,  over 
the  years,  is  that  every  time  we  take 
up  A  tax  bill,  we  either  improve  or  dis- 
advantage the  families  of  each  of  us.  It 
is  Just  inevitable. 

Unless  we.  in  the  dark  of  the  night, 
do  some  homswog^ing,  some  improper 
action.  eiUier  we  are  going  to  have  to 
find  a  tMMKother  than  Ccmgress  to  write 
our  tax  lam  or  we  are  going  to  have  to 
recognize  and  accept  that  in  tbe  writing 
of  a  tax  l^  I  am  going  to  affect  my 
children's  economic  future  and  my  wife's 
and  my  own.  If  this  thing  that  is  the 
subject  of  this  discussion,  this  treatment 
of  some  several  thousand  trust  bene- 
ficiaries, is  right,  then  it  would  be  wrong 
to  fg^i^ii<^«»  the  daughters  of  the  Senator 
from  T.niHginntt  As  I  Say,  when  I  say  that, 
it  win  be  misunderstood,  but  to  permit 
others  to  have  done  that  which  the  ma- 
jority believes  to  be  correct  but  to  deny 
it  to  our  own.  I  think  does  not  add  up 

to  ">4» 

Mr.  LONO.  I  thank  the  distinguished 
Senator.  He  is  most  kind. 

Mr.  President.  I  shall  not  se^  to  dis- 
pose of  this  matter  today,  for  the  rea- 
sons that  have  been  discussed  here.  I  do 
smd  I  did  feel  that  the  Senate  should 
f  uBy  understand  the  situation. 

Of  course,  as  the  Senator  from  Michi- 
gan has  pointed  out.  all  of  us  have  a  con- 
flict of  interest  when  it  comes  down  to 
this  tax  bill.  I  know  we  all  get  at  least 
$35  out  of  title  IV,  for  example.  I  am 
trying  to  cut  that  off  after  9  months,  but 
we  stiU  get  $35  during  this  year. 

I  have  not  tried  to  compute  what  my 
own  personal  future  tax  liability  will  be 
under  this  bill  by  the  time  we  get  through 
with  all  the  different  things  that  we 
have  done,  to  tax  people  from  the  left, 
from  the  right,  from  the  front,  and  from 
the  rear;  nor  have  I  nor.  I  think,  has  any 
other  Senator  tried  to  compute  Just 
where  he  is  going  to  stand  with  regard 
to  taxes  by  the  time  we  get  through  with 
this  bill.  I  think  we  ought  to  know  that 
the  bill  does  affect  us.  In  some  respects, 
we  shall  pay  more,  in  scmie  respects,  we 
shall  pay  less  by  the  time  we  get  through 
with  this  1,500-page  bill.  But  we  are 
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going  to  do  our  duty  as  the  good  Lord 
gives  us  the  light  to  see  it. 

I  thought  about  this  matter  one  time, 
and  I  thought  perhaps,  on  this  mag- 
nificant  200th  anniversary  of  the  United 
States,  we  might  meditate  upon  where 
this  Nation  woiild  be  if  those  who  signed 
the  Declaration  of  Independence  had 
been  so  circumspect  that  they  could  not 
vote  for  something  that  was  good  for  the 
United  States,  because  it  might  have 
been  parallel  to  their  own  economic  in- 
terest. I  think  someone  wrote  a  book 
about  that — maybe  there  have  been  sev- 
eral books  written  about  it — to  indicate 
that  those  who  were  fighting  patriots  for 
the  countay  also  had  interest  in  America 
being  an  independent  nation.  We  have 
to  think  about  some  of  those  things  as 
we  go  through  this.  ^^ 

'  I  thank  the  distinguished  Senator. 

Mr.  HANSEN.  Mr.  President,  will  the 
distingiiished  Senator  from  Kansas  yield 
in  order  that  I  might  make  some  obser- 
vations? 

Mr.  DOLE.  I  retain  my  reservation 
and  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  am  one 
who  hopes  his  taxes  will  rise  next  year.  I 
am  in  the  cow  business  and,  for  the  last 
2  or  3  years,  that  has  not  been  all  that 
good  a  business.  I  can  tell  the  Senators 
that  if  you  have  had  the  experience  of 
being  in  an  operation  that  Is  very  mar- 
ginal, as,  indeed,  the  cattle  business  has 
been  at  times,  despite  the  annual  an- 
guish and  frustration  of  paying  taxes, 
it  Is  more  annoying  to  operate  at  a  loss 
rather  than  operate  at  a  profit  and  pay 
-taxes.  It  is  my  hope  this  will  be  a  year 
in  which  cattlemen  have  to  pay  a  lot 
more  taxes  than  we  have  In  the  last  2 
or  3  years. 

Mr.  President,  let  me  say  the  open 
manner  in  which  the  Committee  on  Pi- 
nance  operates,  exposes  all  Members  to 
sniping,  carping,  and  cheap  shots,  if 
certain  individuals  want  to  take  such  a 
position. 

The  distinguished  Senator  from  Louis- 
iana spoke  about  his  efforts,  several  years 
ago,  which  I  resisted,  to  lower  the  de- 
pletion allowance  from  27.5  to  22  per- 
cent. His  position  on  this  matter  certain- 
ly did  not  omit  his  daughters.  Because  no 
one  in  my  family  owns  a  single  share  of 
stock  in  an  oil  company  or  has  any  in- 
terest in  the  oil  business.  My  position  on 
this  issue  certainly  was  of  no  benefit  to 
me  or  my  family.  The  position  of  the 
Senator  from  Louisiana,  like  mine  was 
based  on  the  merits  of  the  issue  rather 
than  our  personal  interests. 

My  position  on  this  issue  was  based 
on  the  proposition  that  it  seemed  to  not 
make  sense  to  bring  about  the  added  dis- 
couragement to  an  industry  that  plays 
such  a  vital  role  in  the  security  of 
America. 

My  point  is  to  indicate  that  despite  our 
differences  on  this  issue  the  Senator  from 
Louisiana  supported  the  position  he 
thought  was  right,  not  the  portion  which 
would  personally  assist  him. 

On  the  particular  issue  at  hand,  I  be- 
lieve the  amendment  proposed  by  the 
Senator  from  Kansas  was  sound.  The 
fact  that  two  individuals,  of  the  thou- 
sands of  individuals  who  will  be  assisted 
by  the  amendment  were  related  to  a 


member  of  the  Finance  Committee  is  of 
questionable  relevance.  Every  Member  of 
Congress  and  his  family  is  affected  every 
time  the  Congress  changes  the  Nation's 
tax  laws. 

In  the  given  case  the  Senator  from 
Kansas  persuaded  the  members  of  the 
Finance  Committee  that  his  amendment 
was  right.  I  believe  the  committee  action 
in  accepting  the  amendment  was  correct. 
The  propriety  of  the  amendment  does 
not  ever  appear  to  be  under  question, 
only  that  the  daughters  of  tinother  mem- 
ber <rf  the  committee  would  benefit  from 
the  amendment.  The  fact  is,  Mr.  Presi- 
dent, that  everytime  we  change  the  tax 
laws^£0«ne  one  is  benefited.  It  is  Impos- 
sible that  the  familys  of  Members  of 
CongreHp  can  be  exempt. 

Recently,  a  very  respected  newspaper 
of  this  country  reported  that  I  had  of- 
fered an  amendment  in  Finance  Commit- 
tee which  would  cost  the  U.S.  Treasury 
$1  bUlion  a  year.  When  the  actual  facts 
were  brought  to  the  attention  of  the  re- 
porter that  the  amendment  would  cost 
only  $40  million  a  year,  the  paper  printed 
a  correction.  I  greatly  appreciate  the 
action  of  this  great  paper.  I  tnily  hope 
the  record  can  be  soon  set  forth  in  this 
matter. 

Mr.  President,  I  have  had  the  privilege 
since  I  have  been  in  the  Senate  of  work- 
ing with  my  good  friend  from  Louisiana. 
I  do  the  same  thing  that  he  does  when 
someone  comes  to  me  with  a  proposal:  it 
is  customary  for  most  of  us  on  the 
Finance  Committee  to  go  to  three 
sources.  We  first  run  it  by  Dr.  Larry 
Woodworth  and  his  great  crew  who  serve 
the  House  and  Senate.  Second,  the  treas- 
xu"y  is  consulted  and  is  always  present 
during  the  committee  consideration.  An 
estimate  of  the  amount  the  provision  wUl 
cost  the  United  States  is  obtained  and 
third,  we  discuss  the  matter  with  the 
members  of  the  Finance  Committee. 

I  know,  because  I  was  there,  that  the 
Senator  from  Louisiana  had  not  one 
thing  to  do  with  the  amendment  that  was 
proposed  by  the  distinguished  Senator 
from  Kansas.  I  agree  wholeheartedly 
with  my  good  friend,  the  senior  Senator 
from  Michigan  (Mr.  Philip  A.  Hart) 
that  in  an  effort  to  placate  or  avoid 
criticism  of  we  in  Congress  do  not 
want  to  exclude  members  of  our  family 
simply  because  certain  members  of  the 
family  would,  like  thousands  of  other 
Americans  benefit  from  desirable  provi- 
sions of  law. 

I  thank  my  colleague  from  Kansas  for 
his  courtesy. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  Mr.  President,  I  offered 
these  technical  amendments  with  re- 
spect to  the  depletion  allowance  and 
trusts  after  learning  that  the  Treasury 
Department  and  the  bipartisan  staff, 
which  drafted  last  year's  bill,  agreed  that 
they  were  needed  to  clarify  excessively 
restrictive  language,  which  the  staff  it- 
self had  inserted  in  the  bill  last  year. 

On  the  same  day  I  offered  these  tech- 
nical amendments,  I  proposed  several 
other  amendments  to  provide  tax  relief 
to  nonprofit  trade  shows,  help  "free-ad- 
mission" art  museums,  to  encourage 
business   to  remove   architectural   bar- 


riers in  order  to  assist  the  handicapped, 
and  to  permit  small  oil  producers  with 
some  retail  facilities — like  a  comer  gas 
station — to  retain  depletion. 

I  am  convinced  that  these  technical 
trust  amendments  only  serve  to  spell  out 
clearly  what  we  Intended  when  we 
passed  the  small  producers  exemption  to 
the  repeal  of  the  depletion  allowance. 
And  I  hope  that,  when  the  appropriate 
modifications  are  made,  the  Senate  will 
agree  with  the  Finance  Committee's  de- 
cision. 

Revenue  effect  of  all  these  changes 
with  respect  to  depletion  Is:  $10  million, 
1977:  $10  miUlon,  $1978;  and  $10  mll- 
Uon,  1979. 

Almost  all  of  which  Is  attributable  to 
the  changes  in  the  retailer's  exclusion 
provisions. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  copy  of  title  1317 
and  a  brief  expltmation  of  what  the  two 
amendments  would  do,  the  two  in  ques- 
tion. There  are  several  amendments,  as 
I  indicated  earlier  In  my  comments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Sec.   1317.  Amendments  to  Rules  Reuiting 

TO  Limitation   on  Percentage  Depi^etion 

IN  Case  or  Oil  and  Oas  Wells. 

(a)  Retails  Excxttsion. — Paragraph  (2) 
of  section  6l3A(d)  (relating  to  the  retaUer 
exclusion)  Is  amended  by  Inserting  "(ex- 
cluding bulk  sales  of  such  items  to  com- 
mercial or  Industrial  users)"  after  "natural 
gas"  where  It  first  appears,  and  by  adding  at 
the  end  thereof  the  foUowlng:  "Notwith- 
standing the  preceding  sentence,  this  para- 
graph shall  not  apply  In  any  case  where  the 
combined  gross  receipts  for  the  taxable  year 
of  aU  retail  outlets  taken  Into  account  for 
purposes  of  this  paragraph  do  not  exceed 
$5,000,000.  Por  purposes  of  this  paragraph, 
sales  of  oU,  natural  gas,  or  any  product  de- 
rived from  oU  or  natural  gas  shall  not  In- 
clude sales  made  of  such  items  outside  the 
United  States,  if  no  domestic  production  of 
the  taxpayer  or  a  related  person  is  exported 
during  the  taxable  year  or  the  immediately 
preceding  taxable  year." 

(b)  TEANSTER    RtTLE. — 

(1)  In  general. — Subparagraph  (B)  of 
section  613A(c)  (9)  (relating  to  exceptions  to 
the  transfer  rule)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (1) ,  by  striking  out 
the  period  at  the  end  of  clause  (11)  and  In- 
serting In  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(ill)  in  the  case  of  a  change  of  benefi- 
ciaries of  a  trust  by  reason  of  the  death, 
birth,  or  adoption  of  any  beneficiary  if  the 
transferee  was  a  beneficiary  or  is  a  lineal 
descendant  of  the  grantor  or  any  other 
beneficiary." 

(2)  Conforming  abcxndments. — Parsigraph 
(1)  of  section  613A(d)  (relating  to  the  limi- 
tation on  percentage  depletion  based  upon 
taxable  income)  is  amended — 

(A)  by  striking  out  subparagraph  (A)  and 
Inserting  In  lieu  thereof  the  following: 

"(A)  any  depletion  on  production  from  an 
oU  or  gas  property  which  is  subject  to  the 
provisions  of  subsection  (c) ,", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  ",  and",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  in  the  case  of  a  trust,  any  distribu- 
tions to  its  beneficaries." 

(c)  Partnership  Rules. — 

(1)   Subparagraph  (D)  of  section  ei3A(c) 
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(7)  (relating  to  t|ie  computation  of  depletion 
In  the  oaae  ot  partnecBhlpa)  Is  amended  to 
leadasfoUows: 

"(D)  PaaniBtBBiPS. — latbacaatotmptxt- 
nerahlp.  the  depletion  ellomnoe  aball  be 
computed  eepantely  by  the  pertnen  end  not 
by  the  partnership.  Tlie  pertnershlp  shaU  al- 
locate to  each  partner  his  proportionate 
share  of  the  adjusted  basis  of  each  partner- 
ship oil  or  gas  property.  The  allocation  1b  to 
be  made  as  of  the  later  of  the  date  of  acqui- 
sition of  the  oU  or  gas  propeirty  by  the  part- 
nership, or  January  1,  1876.  A  partner's  pro- 
portionate abare  of  the  adjusted  basis  of 
partnership  property  shall  be  determined  In 
accordance  with  his  tntwrest  In  partnership 
ci4>ltal  and.  In  the  case  of  an  agreement  de- 
scribed In  section  704(c)(2)  (relating  to 
effect  of  a  partnersh^  agreement  cm  con- 
tributed property),  su6h  share  shall  be  de- 
termined by  tiJclng  snch  agreement  Into 
account.  Each  partner  shall  separately 
keep  records  of  his  share  of  the  ad- 
justed basis  for  any  depletion  taken  on  such 
property,  and  use  such  adjusted  basis  each 
year  In  the  computation  of  his  cost  depletion 
or  In  the  computation  of  his  gain  or  loss  on 
the  disposition  of  such  property  by  the  part- 
nership, rot  purposes  of  section  732  (relating 
to  basis  of  distributed  property  other  than 
money),  the  partnership's  adjusted  basis  In 
mineral  property  shall  be  an  amount  equal 
to  the  sum  of  the  partners'  adjusted  bases  In 
such  propel  ty  as  determined  under  this 
paragraph." 

(2)  Subparagraph  (O)  of  section  703(a) 
(2)  (relating  to  deductions  not  aUowed  to  a 
partnership)  Is  amended  by  striking  out 
"production  subject  to  the  provisions  of  sec- 
tion 613A(c)"  and  Inserting  In  Ueu  thereof 
"wdto". 

(S)  Subsection  (a)  of  section  706  (relating 
to  the  determinations  of  basis  of  a  partner's 
Interest  In  a  partnership)  Is  amended — 

(f)  BrvscnvK  Dats. — ^The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31, 1074. 

Sac.      1318.      iMFLBMBtTATIOR      OT     FBDERAL- 

Statb  Tax  Ootxacnoit  Act  or  1973 

(a)  KixcnoN  bt  Statss  to  PAamsPATB. — 
Section  204(b)  (3)  of  the  Pederal-State  Tax 
Collection  Act  of  1972  is  amended  to  read 
as  follows: 

"(2)  The  first  January  1  which  Is  more 
than  one  year  after  the  first  date  on  which 
at  least  one  State  has  notified  the  Secretary 
of  the  Treasury  or  his  delegate  of  an  elec- 
tion to  enter  into  an  agreement  under  sec- 
tion 6368  of  such  Code. 

(b)  PXUdTTKD    AOJUSTMXMTS   TO    QUAUOniD 

RcsmxMT  Tazxs  fob  PDapoexs  of  Fboeal 
CoixxcnoN  or  State  iHDiviDVAii  Iitcomx 
Taxes. — 

(1)  Tax  basks  on  taxablb  inoomx. — Sec- 
tion 6362(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  permitted  adjust- 
ments) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  credit  is  allowed  against  such  tax 
for  all  or  a  portion  of  any  State  or  local 
sales  tax  imposed  by  the  State  or  a  political 
■ubdlTision  thereof  on  the  taxpayer  and  his 
dependents." 

(A)  by  striking  out  "and"  in  paragraph 
(1)(C), 

(B)  by  strUdng  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  and",  and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(3)  decreased  (but  not  below  zero) ,  by  the 
amount  of  the  partner's  deduction  for  de- 
pletion under  section  611  with  respect  to  oil 
and  gas  wells." 

(d)  Oeothermal  Wells. — Paragraph  (1)  of 
section  613A(b)  (relating  to  the  exemption 
from  the  limitation  on  depletion  for  certain 
domestic  gas  wells)  is  amended — 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (AJ. 


(2)  by  striking  out  "and"  at  the  end  of 
8ubparagra|kh  (B),  and 

(8)  by  striking  out  subparagraph  (C) . 

(e)  BxLATSD  FCBSOM. — FaragT^h  (8)  of 
section  618A(d)  (rdatlng  to  the  definition 
of  related  person)  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Por  purposes 
of  determining  significant  ownership  Inter- 
est, an  Interest  owned  by  or  for  a  corpora- 
tion, partnership,  trust,  or  estate  shall  be 
considered  as  owned  directly  both  by  Itself 
and  proportionately  by  Its  sharehcdders,  part- 
ners, or  beneficiaries  as  the  case  may  be." 
Thb  Tkubt  DiBTauiunoif  AMXNDMxirr 

Simply  stated,  under  current  law  a  trust 
with  cdl  and  gas  income  which  holds  (that 
Is,  does  not  distribute)  Its  Income  through 
the  end  of  the  taxable  year  will  get  ttie  de- 
pletion deduction,  while  a  trust  which  dis- 
tributes its  Income  to  the  beneficiaries  be- 
fore the  end  of  the  taxable  year  may  lose  Its 
depletion  deduction  because  of  the  66%  of 
taxable  Income  limitation.  The  amendment 
permits  the  latter  trust  to  retain  depletion. 
THX  CLASS  OUT  TBUST  AMxirDicnrT 

If  a  new  member  of  the  class  (e.g.  "my 
children")  Is  bcnm  or  adopted  (or  an  exist- 
ing class  member  dies) .  that  will  not  be  con- 
sidered a  "transfer"  for  purposes  of  the  de- 
pletion allowance.  If  it  was  considered  a 
"transfer",  the  depletion  deduction  would 
be  lost  alnce  the  law  denies  depletion  to  the 
buyer  (transferee)  of  an  oil  or  gas  property 
which  Is  otherwise  entitled  to  depletion  al- 
lowance. 

The  depletion  allowance  Is  available  only 
to  small  producers  under  the  1976  act;  the 
rate  Is  22%  through  1980: 

1981     so 

1982     18 

1988     16 

1984  and  thereafter 16 

Mr.  DOLE.  Mr.  President,  before 
yielding  to  the  dlstingolahed  Senator 
from  Arizona — and  I  have  very  UtAle 
else  to  say  except  to  share  tbe  view8  ex- 
pressed by  the  distinguished  Senator 
from  Michigan.  If  it  is  necessary  to  re- 
frain from  passing  any  legislation  wiiich 
might  possibly  affect  our  families,  then 
I  suggest  we  have  a  great  task  ahead 
of  us  trying  to  run  down  what  may  or 
may  not  happen. 

If  it  affects  a  Member  directly  as,  say, 
Toting  on  disability  retirement  pay.  we 
can  vote  "present."  But  this  Senator  does 
not  presume  to  know  how  every  amend- 
ment or  how  every  law  mi^bt  affect 
8(»ne  manber  of  my  famiily.  And  if  we 
are  precluded  from  offering  an  amend- 
ment because  somebody  in  that  commit- 
tee may  have  children  or  grandchildren 
or  aunts  or  imcles  or  whatever  who 
might  possibly  benefit  and.  thereby, 
deny  the  benefits  to  thousands  of  oth- 
ers, then  I  think  that  we  have  gone  a 
long  way. 

I  am  confident  that,  despite  what  may 
have  been  printed,  this  body  has  con- 
fidence in  the  Senator  from  Louisiuia. 
And  again  I  apologize  to  the  distin- 
guished chairman  for  any  embarrass- 
ment caused  by  what  I  thought  was  a 
good  amendment.  Perhaps  it  may  not 
prove  to  be  a  good  amendment,  but  I 
am  unwilling  to  permit  the  Senator  from 
Toulslana.  unless  he  insists,  by  unani- 
mous consent  to  strike  the  language.  We 
can  piece  it  together.  It  Is  general  in  na- 
ture. It  is  broad  in  application.  It  is  not 
a  rifle  shot.  It  is  not  intended  to  help  any 
one  person  or  one  trust.  I  hope,  on  that 
basis,  as  it  was  cleared  by  the  Joint 


Committee  and  ain>roved  by  the  Treas- 
ury, that  it  wHl  be  accepted. 

Having  said  that.  I  appreciate  the  re- 
maiiu  of  the  chairman,  the  distinguished 
Senator  from  Wyoming,  the  distin- 
guished Senator  from  Colorado,  the  dis- 
tinguished Senator  from  MtrhigMT.  and 
others  who  have  expressed  their  views 
on  what  I  consider  to  be  a  rather  minor 
matter  that  has  gotten  some  attention. 

Mr.  LONO.  Mr.  President,  if  the  Sen- 
ator wUl  just  yield  to  me  at  that  point, 
permit  me  to  say  that  this  situation  the 
Senator  seeks  to  correct,  as  he  indicated, 
was  created  by  a  piece  of  legislation  that 
the  Senator  from  Louisiana  helped  to 
put  into  the  law.  It  was.  In  considerable 
degree,  a  suggestian  from  the  Senator 
fmn  Louisiana  that  this  65-petxxnt 
limitation  should  be  written  in  In  the 
effort  to  see  that  tazpajrers  who  might 
escape  some  tax  would  under  no  circum- 
stances do  so. 

The  SenafaH*.  of  course,  knows  that  we 
did  do  an  injustice  to  a  great  number  of 
citizens  when  we  did  that  We  have  pro- 
visions In  the  Un.  Inchiding  the  language 
by  the  Senator  from  Kansas,  to  seek  to 
ccMTect  some  of  these  unintended  hard- 
ships. 

Where  the  amendment  went  too  far  to 
create  hardships,  at  the  time  we  did  that 
we  had  tmry  intention  of  sponsoring 
the  amendment  and  voting  for  it  of 
providing  relief  ftom  those  hardship 
situations. 

The  Senator  very  much  appreciates 
ihe  kind  words  that  have  been  said  by 
the  distinguished  Senator,  his  friends 
from  Kan  was,  tmm  Wycmilng.  from  Colo- 
rado, and  his  very  dear  friend  from 
^^inWigan  "Riey  have  been  most  kind  in 
this  regard  aiul  I  will  take  to  heart  what 
the  SenaUM*  Just  said. 

I  believe  when  the  time  comes  I  will 
still  want  to  amend  the  section  to  see 
that  no  benefit  would  flow  to  my  daugh- 
ters from  that. 

Neverthdess,  I  wreclate  the  Sena- 
tor's argument,  that  he  is  right  about  the 
matter.  I  honestly  think  it  was. 

It  was  never  Intended  by  that  65 -per- 
cent limitation,  when  we  sale  one  could 
not  transfer  this  property  except  by 
cause  of  death  or  some  circumstances 
beyond  the  control  of  the  beneficiary  and 
retain  the  depleticm  allowance,  that  that 
would  ke^  a  trust  on  behalf  of  a  child, 
for  example,  from  paying  throu^  the 
proceeds  of  that  truiJt  to  that  dUld,  and 
it  was  not  discussed. 

Mr.  Woodworth  here,  who  was  in 
charge  of  drafting  that  amendment, 
would  be  the  first  to  make  the  potait  that 
the  amendment  was  hastily  drafted.  It 
did  not  receive  the  thoughtful  consider- 
ation his  staff  is  usually  able  to  give  an 
amendment  cS  that  sort  because  it  oc- 
curred in  the  thick  of  battie,  a  struggle 
between  those  who  would  repeal  the  de- 
pletion allowance  and  thos:;  who  would 
save  it  for  the  independents  and  minor- 
ity owners. 

But  It  was  a  floor  amendment  that  had 
to  be  very  hastily  drawn  and  it  has  cre- 
ated the  same  kind  of  concern  that  the 
Senator  indicates  the  American  account- 
ants have  foimd  a  problem  for  them.  We 
knew  that  some  of  these  things  would 
happen  and  we  expected  at  the  time  we 
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did  It  that  we  wotdd  have  to  correct  some 

of  them  later. 

I  never  thought  I  would  find  myself  In 
the  position  of  nationwide  headlines,  as 
though  I  had  done  something  very  evil, 
because  as  a  Member  of  this  body  I 
simply  voted  for  a  meritorious  amend- 
moit  which,  so  far  as  one  could  see  at 
the  time,  could  not  in  anjrwise  affect  me 
or  anyone  who  was  related  to  me. 

As  the  Senator  knows,  when  the 
tunendment  was  oCfered  It  was  explained 
that  this  amendment  would  take  care  of 
a  situation  where  one  of  a  series  of  bene- 
ficiaries dies  and  the  other  beneficiaries 
receive  what  that  person  would  have 
otherwise  received,  had  he  survived. 
That  part  of  the  provision  does  not  at 
all  involve  the  Senator  from  Louisiana, 
his  nieces,  nephews,  or  his  children. 

It  Is  oDly  the  other  part,  which  Is  far 
more  technical  and,  frankly,  something 
that  required  about  2  days  to  explain 
to  the  Senator  from  Louisiana,  it  was 
very  technical,  very  difficult  to  under- 
stand, which  works  out  to  be  something 
that  could  adversely  affect,  not  to  a  large 
amount  of  money,  but  a  few  thousand 
dollars — relatively  speaking,  not  a  great 
amount  of  money — which  could  be  of 
ccnsequence  to  his  daughters. 

I  ain>reciate  the  kind  remarks  that 
were  said.  But,  after  all.  In  this  publicity 
in  the  Evening  Star  and.  especially,  the 
New  York  Times,  and  all  the  papers  that 
carry  these  columns,  something  that  has 
gcsie  coast  to  coast,  I  am  told.  I  do  feel 
perhaps  I  should  seek  to  relieve  the  Sen- 
ate of  any  responsibility  of  any  mischief 
of  which  the  Senator  from  Louisiana 
might  be  suspected. 

Mr.  EKDLE.  Is  the  Senator  prepared  to 
withdraw  his  unanimous-consent  re- 
quest? 

Mr.  LONG.  Yes.  I  withdraw  it  at  this 
time  and  I  will  raise  that  if  and  when 
we  reach  that  section  of  the  bill. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  DOLE.  I  yield  the  floor  for  the 
Senator  to  be  recognized.  I  yield  to  the 
Senator  from  Arizona. 

Mr.   FANNIN.   I   thank   the   Senator 
•ftom  Kansas. 

The  Senator  from  Arizona  is  very 
pleased  that  the  Senator  from  T^^itsianA 
has  withdrawn  his  request  and  to  concur 
with  the  statements  made  by  the  other 
Senators  here  tonight.  I  know  this  would 
be  the  feeling  of  this  body. 

I  have  had  the  pleasure  of  being  a 
member  of  the  Finance  Committee  and 
observing  the  outstanding  leadership  of 
Senator  Long.  We  are  very  proud  of  the 
work  which  he  carries  forward. 

He  is  not  only  very  hard  working :  he 
is  fair.  I  never  have  questioned  his  hon- 
esty or  his  integrity.  He  is  a  good  man,  a 
humanitarian,  a  man  of  courage,  a  man 
we  can  be  proud  to  work  with. 

We  regret  all  of  this  very  much.  It  Is  \m- 
fortunate  that  these  articles  have  ap- 
peared. They  represent  a  misinterpreta- 
tion of  what  has  actually  happened. 

I  have  witnessed  on  many  occasions 
that  Senator  Long  has  taken  every  pre- 
caution to  be  sure  that  the  measure  that 
was  being  discussed  was  In  proper  order. 
Over  the  last  several  weeks  we  have  been 
working  diligently  to  complete  tax  reform 


legislation.  It  has  been  difficult  Indeed  to 
complete  a  I,536-p«ge  report  and  yet  un- 
der the  leadership  of  Senator  Long  It  has 
been  carefully  handled. 

We  are  fortimate  to  have  an  outstand- 
ing staff,  both  with  the  great  work  of  Efr. 
Woodworth  and  his  staff  on  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion and  the  work  of  the  members  of  the 
majority  staff  of  the  Finance  Committee. 
We  are  also  very  proud  of  our  staff  on  the 
minority,  lead  by  its  counsel,  Don  Moore- 
head. 

We  feel  that  Senator  Long  acted  in 
good  faith.  I  have  no  doubt  but  that 
when  the  OMnmittee  accepted  SenatOT 
DoLK's  amendment.  It  was  with  the  feel- 
ing that  the  ammdment  was  right  and 
fair  to  all  concerned.  I  am  certain  that 
Senator  Long  had  no  idea  that  it  was  go- 
ing to  have  any  effect  on  himself  or  his 
family.  I  am  sure  that  it  was  not  even  a 
consideration. 

I  am  very  proud  that  the  distinguished 
Senator  has  been  willing  to  withdraw  this 
particular  request  tonight.  I  praise  him 
for  the  action  he  has  taken.  He  Is  cer- 
tainly to  be  commended  for  his  actions, 
not  only  at  this  time,  but  during  the  per- 
formance of  his  regular  work. 

Mr.  LONG.  Again,  let  me  say,  Mr. 
President,  that  I  expect  to  raise  this  point 
when  we  come  to  it  in  the  bilL 

My  intention  is  to  move  to  strike  It, 
that  is,  modify  it.  so  It  will  not  affect  my 
two  daughters,  for  the  reasons  I  have 
Indicated. 

Mr.  President,  If  there  be  no  further 
statements,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  CMr. 
Stone)  .  The  cte-k  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  ft  Is  so  ordered. 

AOOmONAL  STATEICXNTS  SOBlCTmD 

Mr.  CHURCH.  Mr.  President,  my  dis- 
tinguished colleague  from  Wisconsin 
(Mr.  Nelson)  has  Introduced  Amend- 
ment No.  1937  to  B.JR.  10612.  the  Tax 
RefcKm  Act  of  1976.  Sectkns  of  that 
amendment  deal  with  the  taxation  of 
fwelgn  earnings  of  American  multi- 
national corporations,  specifically  de- 
f«-ral  of  tax  on  U.S. -controlled  foreign 
subsidiaries,  the  foreign  tax  on  oil  and 
gas,  and  DISC. 

As  chairman  of  the  Subcommittee  on 
Multinational  Corporations,  I  have  been 
studying  closely  the  problem  of  U.S.  for- 
eign investment  abroad  for  more  than 
3  years.  I  would  like  to  explain  In  detail 
why  I  strongly  support  the  approach 
taken  by  the  Nelson  amendment  to  de- 
ferral, the  foreign  tax  credit  and  DISC. 


Under  the  present  deferral  provisions, 
the  U.S.  Treasury  is  In  effect  extending 
an  annual  $1  bfllion  Interest  fre«  loan 
to  the  American  multinational  coiT»ora- 
tlons  that  have  substantial  Investments 
abroad.  Under  present  law,  the  United 
States  imposes  Its  Income  tax  upon  the 
worldwide  Income  of  Its  citizens,  resi- 
dents, and  corporations  organized  under 


the  laws  of  iSe  tTnlted  Sttites.  American 
multinational  corporations,  however,  un- 
der the  deferral  provlsloD,  are  allowed 
to  postpone  paying  U.8.  taxes  on  profits 
earned  abroad  until  those  earnings  are 
returned  to  the  United  States  even 
though  such  profits  constitute  an  inte- 
gral part  of  the  corporation's  overall 
earnings.  This  deferral  is  equivalent  to 
interest-free  loans  from  the  Govern- 
ment; continued  over  a  sufBciently  long 
period,  deferral  is  tantamount  to  ex- 
emption from  tax  altogether.  The  Joint 
Committee  on  Taxation  estimates  that 
this  one  provision  costs  the  UJ3.  Treas- 
ury over  $329  million  per  year.  Authori- 
tative testimony  by  economists  before 
the  Ways  and  Means  Ccxmnittee  put  the 
figure  at  $1  billion. 

OKrmaAL  as  an  tncbniite.  roK  fmtEiCN 

LNVKfllkCKMT 

Beyond  the  loss  of  tax  revenue,  the 
principal  problem  with  the  continuation 
of  deferral  for  foreign  source  inonne  Is 
that  the  tax  law  thereby  encourages  a 
significant  outflow  of  capital  from  the 
United  States,  coupled  with  a  disincen- 
tive for  American  multinational  corpo- 
rations to  repatriate  the  earnings  of  their 
foreign  operations. 

Foreign  direct  investments  by  Ameri- 
can corporations  are  now  valued  at  over 
$200  billion.  Last  year,  less  than  half  the 
current  earnings  from  those  investments 
were  repatriated  to  the  United  States. 
And,  despite  the  worldwide  recession. 
American  corporations  continue  to  In- 
crease their  expenditures  for  foreign 
plants  and  equipment  at  a  substantially 
faster  rate  than  their  increase  in  ex- 
penditures for  new  domestic  facilities. 

Tax  considerations  are  one  ot  the  sin- 
gle meet  Important  factors  Influencing 
a  corporation's  decision  to  Invest  abroad. 
And  this  becomes  Increasingly  true  as 
the  differences  In  labor  costs  between 
the  United  States  and  other  countries 
gradually  disappear.  Thanks  to  favora- 
ble tax  provisions  such  as  deferral,  t^e 
giant  corporations  who  are  the  main 
beneficiaries  of  these  tax  subsidies,  can 
reduce  their  domestic  taxes  on  corporate 
earnings  to  extremely  low  levels.  In 
1»72,  the  last  year  for  which  reliable  gov- 
ernment statistics  are  available,  Ameri- 
can multinationals  earned  $24.4  bllUon 
In  overseas  profits  but  paid  only  $1.2 
blUion  to  the  U.S.  Treasury.  This  is  an 
effective  tax  rate  ot  5  percent  on  earn- 
ings from  abroad. 

As  many  comitries,  and  developing  na- 
tions, hi  particular,  give  corporations  ex- 
tremely generous  tax  treatment  to  at- 
tract their  Investment  capital,  the  cor- 
porations have  the  best  erf  both  worlds: 
a  tax  subsidy  from  the  U.S.  for  export- 
ing their  Investment  capital,  and  a  tax 
subsidy  from  the  host  coimtiy  for  plac- 
ing that  capital  there. 

While  foreign  Investment  may  bene- 
fit the  private  corporations  and  their 
shareholders,  the  overall  impact  on  the 
U.S.  economy  appears  to  be  negative. 

For  example,  a  recent  Independent 
study  commissioned  by  the  Etepartment 
of  State  shows  that  despite  the  fact  that 
some  U.S.  Industries  may  experience  a 
growth  in  export  demand  as  a  result  of 
foreign  Investment,  the  net  employment 
effect  of  this  capital  outflow  is  a  loss  of 
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at  least  150.000  jobs  pv  year  In  this 
coimtry.  And  a  study  done  for  ttie  Mul- 
tinational Subcommittee  found  that  if 
all  UJS.  capital  directly  Invested  abroad 
up  to  1968  had  been  invested  at  home 
instead,  the  national  income  would  have 
been  1  percent  higher  and  labor's  share 
of  that  income  would  have  been  4  per- 
cent larger. 

Tax  provisions  such  as  deferral  create 
Incentives  for  the  development  of  manu- 
facturing facUitleB  abroad,  where  the 
goods  produced  and  sold,  r^lace  goods 
that  would  otherwise  have  to  be  exported 
from  the  United  States.  As  of  last  year, 
sales  by  majority-owned  foreign  manu- 
facturing affiliates  of  UJ3.  companies 
were  more  than  twice  the  level  of  all 
U.S.  exports.  And  U.S.  auto  manufactur- 
ers new  import  more  cars  to  the  United 
States  from  their  own  foreign  afiSliates 
than  they  export  from  the  United  States. 
Thva,  the  deferral  provlsioQ  siibsldizes 
these  foreign  subsidiaries  In  their  com- 
petition with  domestic  facilities. 

As  John  Nolan,  formerly  Deputy  As- 
sistant Secretary  of  the  Treasury  for  tax 
policy  told  the  President's  Commission 
on  International  Trade  and  Investment: 

Tlier«  la  a  dear-cut  bias  In  our  i>T'«t<"g 
tex  structure  favoring  the  manufacture  of 
goodc  abroad  tbrougb  frareign  subsidiaries  as 
oppoaed  to  exporting,  in  order  to  benefit  from 
the  deferral  ot  UJ3.  taxes. 

Since  corporations  already  may  credit 
fully  against  their  U.S.  taxes,  income 
taxes  paid  to  foreign  governments  on 
their  overseas  earnings,  there  Is  no  sound 
fiscal  Justification  to  also  permit  them  to 
postpone  payment  of  taxes  properly  due 
the  U.S.  Government. 

I  support  the  termination  of  deferral. 

roRXKOf  TAX  CKBDrr  fob  thk  pkthoixuic 

IMDUBTmT 

At  the  present  Ume,  multinational  cor- 
porations may  credit  inc(xne  taxes  paid 
to  foreign  governments  against  taxes  due 
the  Federal  Government.  The  purpose  of 
this  credit  is  to  prevent  double  taxation 
of  corporate  profits.  These  credits  now 
amount  to  some  $20  bUllon  per  year. 

Since  1950.  however,  th<«  oil  companies 
have  enjoyed  a  further  tax  credit  advan- 
tage under  a  special  IRS  ruling  that 
allows  them  to  also  credit  payments  to 
foreign  governments  that  are  in  fact  roy- 
alties, rather  than  taxes,  against  their 
UjB.  inc<»ne  tax.  Thanks  to  this  ruUng 
and  the  fact  that  excess  tax  credits  can 
be  carried  forward  and  back  for  several 
years,  the  major  oil  companies  have  kept 
their  effective  U.S.  tax  rate  below  7  per- 
cent on  all  earnings  and  paid,  in  1968. 
less  than  1.5  percent  hi  UJ3.  taxes  on 
foreign  source  income. 

Recently,  the  IRS  moved  to  limit  the 
extent  to  which  the  major  oil  companies 
could  credit  payments  made  to  the  pro- 
ducing countries,  which  were  in  essence 
royalties,  against  U.S.  Income  taxes.  Now, 
we  find  that  this  salutory  development 
would  be  reversed  by  the  Tax  Reform  Act 
of  1976.  In  effect,  then,  this  so-caUed  Tax 
Reform  Act  would  put  the  major  oil  com- 
panies right  back  in  the  saddle.  It  would 
reinstate  a  tax  preference  for  these  com- 
panies which  is  a  travesty  of  basic  prin- 
ciples of  equity. 

Because  this  Issue  is  so  basic,  I  want 
to  spell  out  in  some  detail  the  historical 


background  which  ffloBtrates  how  we 
have  favored  these  few  companim  for  so 
long,  all  in  the  name  of  achieving  the 
foreign  policy  objectives  of  the  United 
States. 

In  the  post  World  War  n  period,  XJS. 
foreign  pcdicy  objectives  with  regard  to 
oil  were  threefold:  First,  the  United 
States  wanted  to  provide  a  steady  supply 
of  oU  at  a  reasonable  price  to  Bunque  and 
Japan  in  order  to  promote  their  postwar 
recovery  and  sustained  ecmomic  growth. 
Second,  the  United  States  desired  to 
maintain  stable  govemmeuts  in  the  non- 
Oommunist  oH  exporting  countries  of  the 
Middle  East.  Third.  UJS.  poUcymakers 
bdieved  that  American-based  firms 
should  be  a  dcMninant  force  in  the  world 
oil  trade. 

In  1950,  the  accomplishment  of  all 
three  of  these  goals  was  assured  through 
a  decision  of  the  National  Security  Coim- 
cU.  That  decision  permitted  the  Arabian- 
American  <M1  Co. — ^ARAMCO — ^to  receive 
a  tax  ruling  allowing  it  to  credit  tax  pay- 
ments made  to  the  Saudi  Arabian  Gov- 
ernment against  its  U.S.  income  tax  lia- 
bility. Shortly  thereafter  this  tax  ruling 
was  applied  to  all  U.S.  oil  companies 
holding  concessions  overseas. 

The  oil  companies  thenoselves  have  ad- 
mitted that  there  was  little  legal  Justifl- 
catioo  for  the  ruling.  A  cable  sent  in  1971 
from  oil  company  tax  experts  In  New 
Yoric  to  their  executives  in  London  ex- 
plained that  "the  artificiality  of  this  sys- 
Xxm.  is  obvious  and  well  known,  but  it 
has  not  been  challenged  by  IRS." 

In  April  of  this  year,  the  IRS  finally 
moved  to  correct  this  sham  by  ruling  in 
response  to  an  inquiry  from  Mobil  OH 
with  regard  to  Indonesia  that  companies 
who  have  production  sharing  agree- 
ments with  a  foreign  government  may 
not  claim  as  a  tax  credit  their  share  of 
production  costs  for  the  oil  that  belcmgs 
to  the  foreign  government 

That  ruling  and  the  indicatiODs  that 
the  IRS  might  rule  similarly  in  other 
cases  lnv<dving  the  major  oil  companies 
caused  the  petroleum  industry  to  lobby 
heavily  for  restitution  oi  their  benefits 
in  Congress.  The  Finance  0(Knmittee  bill 
is  responsive  to  these  pressures.  Section 
1035  of  the  bill  now  before  us  would  re- 
verse the  IRS  nillng  and  permit  the  oon- 
panles  to  go  (mi  claiming  production  shar- 
ing costs  as  foreign  tax  credits  a^|^s$ 
UJB.  taxes  owned  for  at  least  another  5 
years. 

Similarly,  the  bill  would  exempt  cer- 
tain oil  companies  from  section  901(f) 
of  the  code.  That  section  now  excludes 
from  tax  credit  treatment  payments  to 
a  foreign  government  that  are  desig- 
nated as  taxes  but  are  actually  part  of 
the  price  the  oil  companies  pay  to  buy 
back  oil  from  the  producing  government. 
This  applies  particularly  to  the  member 
companies  in  the  Iranian  Oil  Consortium. 
The  Finance  Ccnnmittee  biU  would  give 
Mobil  and  the  other  T5B.  members  of  the 
consortium  a  blanket  10-year  exemption 
from  section  901(f)  of  the  code. 

The  new  OPEC  pricing  system  an- 
nounced on  Deconber  13,  1974,  now 
makes  it  evident  beycmd  any  shadow  of  a 
doubt  that  the  oil  company  payments  to 
the  producing  countries  are  fixed  per 
barrel  charges  and  not  creditable  taxes. 


The  new  system  estabUshed  the  rule  that 
the  average  government  take  from  the 
<verating  oQ  companies  will  be  $10.12 
per  barrel  and  can  be  made  up  of  any 
combination  of  "taxes."  "royalties." 
"buy-back  paymasts,"  or  other  pay- 
ments, so  long  as  these  various  elements 
always  total  $10.12.  Thus,  denominating 
part  or  all  of  this  amount  as  an  "income 
tax"  Instead  of  a  royalty,  has  no  signif- 
icance other  than  to  permit  U£.  oil  com- 
panies to  attempt  to  claim  foreign  tax 
credits  for  these  payments  imder  U.S. 
tax  law.  Since  these  amoimts  doiomi- 
nated  as  taxes  are  simply  part  of  a  world- 
wide uniform  cost  of  goods  established 
by  the  OPBC  cartel,  it  Is  clear  such  so- 
called  "income  taxes"  are  per  barrel 
charges,  unrelated  to  the  oil  c<Hnpanies' 
oil  production  Income. 

The  Ndson  amendment  will  eliminate 
this  looi^cde  by  disallowing  tax  credits 
for  payments  to  foreign  governments 
that  clearly  are  royalties  rather  than 
taxes. 

The  Nelson  amendment  would  also 
prohibit  oil  companies  from  claiming  for- 
eign tax  credits  in  ensess  of  the  U.S.  48- 
percent  rate.  At  the  moment  they  can 
use  foreign  taxes  paid  in  excess  of  48 
percent  as  a  credit  to  reduce  their  UJB. 
taxes  on  domestic  income.  I  agree  that 
corpOTatons  should  not  be  taxed  twice, 
first  by  a  foreign  government  and  then 
by  the  United  States  for  the  same  for- 
eign income,  but  I  see  no  reason  why 
tbey  should  be  allowed  to  use  excess  for- 
eign credits  to  reduce  their  domestic  n.8. 
tax  burden.  The  reduction  of  the  allow- 
able tax  credit  to  48  percent  is  both  fair 
and  equitable 

All  American  corporations  who  invest 
heavily  abrocul  are  treated  generously, 
to  say  the  least,  by  the  UJ3.  tax  code: 
The  oil  companies  are  treated  more  goi- 
erously  than  most  It  is  intolerable  that 
the  most  profitable  corporations  in 
America  today,  in  an  industry  that  per- 
haps more  than  any  other,  has  oxjoyed 
ttie  support  and  bailing  of  the  UJ3.  Gov- 
ernment, should  pay  vlrtnally  no  taxes 
on  their  foreign  source  income  to  this 
country.  It  makes  no  sense  for  the  U.& 
Government  to  go  on  subsididng  throu^ 
tax  provisions  such  as  the  foreign  tax 
credit  these  companies  to  continue  in- 
vesting capital  in  devdcvlng  foreign 
rather  than  domestic  aiergy  resources 
at  the  same  time  it  claims  to  be  pursuing 
a  ptdicy  of  national  oiergy  independ- 
ence. 

Due  in  large  measure  to  these  tax 
subsidies  for  foreign  investment,  the 
United  States  has,  over  the  years,  be- 
come a  major  exporter  of  capital  rather 
than  of  goods  and  servlceB.  So,  in  the 
face  of  chronic  trade  deficits  Congress 
was  moved  in  1971  to  create  a  similar 
tax  subsidy  for  the  export  of  goods  and 
services,  DISC.  This  provision,  which  al- 
lows specially  organised  export  corpora- 
tions to  defer  indefinitely  the  tax  on 
one-half  of  the  income  earned  from  the 
production,  sale  and  export  of  goods, 
costs  tibe  UJ3.  Treasury  another  $1.5 
billion  in  annual  tax  revenues.  The  vast 
bulk  of  this  subsidy  goes  to  the  largest 
American  multinational  corporations — 
the  very  same  companies  who  also  bene- 


20720 


CONGRESSIONAL  RECX)RD  —  SENATE 


7ime  25,  1976 


fit  from  tax  subsidies  for  foreign 
investment. 

There  Is  no  evidence  that  DISC  has 
contributed  substantially  to  increased 
exports  by  the  United  States.  The  need 
for  this  provision  is  particularly  ques- 
tionable in  an  era  of  floating  exchange 
rates.  DISC  also  violates  some  of  the 
most  basic  principles  of  Federal  income 
taxation.  For  example,  nowhere  else  in 
the  Internal  Revenue  Code  is  a  paper 
organization  permitted  to  be  treated  as 
If  it  were  a  real  one  with  economic  sub- 
stance. Nowhere  else  in  the  Internal  Rev- 
enue Code  is  the  requirement  lgiK>red 
that  Intercompany  pricing  and  other 
dealing  between  related  entities  be  done 
on  an  arms  length  basis.  The  DISC  is  no 
more  tlian  a  utilization  of  the  tax  sys- 
tem to  make  a  direct  expenditure  to 
the  businesses  that  export,  mainly  our 
largest  and  strongest  compsuiies. 

The  DISC  has  seriously  undermined 
fair  enforcement  of  the  Internal  Revenue 
Code.  The  Internal  Revenue  Service  has 
correctly  understood  that  the  DISC  is 
an  artificial  mechanism  and  has  failed  to 
adequately  police  the  activities  of  DISCS. 
Thus,  in  addition  to  the  legally  pre- 
scribed benefits,  the  DISC  has  been  a 
vehicle  for  undermining  the  integrity  of 
the  system  and  has  provided  the  kind 
of  prefereiK;e  which  h&s  been  exploited 
beyond  even  its  proponents'  expectations. 

The  Finance  Committee  would  reduce 
somewhat  the  DISC  tax  benefits  by  al- 
lowing deferral  only  on  export  sales  in- 
come in  excess  of  60  percent  of  the  aver- 
age of  a  3 -year  base  period.  But  even 
this  is  excessive.  I  will  support  an 
amendment  to  raise  the  creditable 
amount  to  sales  increments  in  excess  of 
75  percent  of  the  average  of  a  3-year 
base  period. 

I  am  also  strongly  opposed  to  continu- 
ing DISC  benefits  for  military  export 
sales. 

Mr.  TAPT.  Mr.  President,  in  the  Rec- 
ord for  Friday,  June  18, 1  provided  tables 
and  a  statement  to  show  the  effect  of 
my  amendment.  1902.  to  the  tax  blQ,  on 
the  taxes  of  middle  income  wage  earners. 
That  amendment,  to  make  the  income 
tax  largely  inflation  neutral,  would  save 
working  class  families  substantial  siuns 
because  it  would  prevent  them  from  be- 
ing pushed  into  higher  tax  brackets  by 
inflation. 

Today,  I  should  like  to  analyse  the 
revenue  effects  of  this  amendment,  and 
the  impact  It  would  liave  on  output,  em- 
ployment, savings,  wages,  and  the  use  of 
tax  shelters. 

First,  let  me  point  out  that  taxes.  Fed- 
eral, State,  and  local,  as  a  percent  of 
GNP  have  risen  from  21  percent  in  1950 
to  35  percent  in  1975.  The  importance 
of  these  figures  will  be  made  clear  below. 

In  1954,  many  leading  political  figures 
opposed  the  reduction  in  tax  rates  that 
were  then  in  effect  due  to  the  Korean 
war.  It  was  feared  that  lower  rates  would 
increase  the  deficit.  Fortimately,  the  tax 
cut  of  1954  was  agreed  to.  The  economy 
surged  ahead  that  year  and  the  next, 
and  revenues  actuaUy  increased,  much 
to  the  Treasury's  surprise. 

In  1963.  many  leadii«  political  figures 
opposed  the  tax  cuts  first  proposed  by 
President     Kennedy.     Yet     they     were 


passed:  the  econwny  forged  ahead:  rev- 
enues rose. 

The  same  phenomenon  occurred  on  at 
least  three  occasions  in  the  1920*8.  as  Is 
described  In  an  article  from  the  National 
Observer  which  I  shall  ask  to  have 
printed  in  the  Rccoro  at  the  concliislon 
of  my  remarks. 

What  was  behind  these  revenue  In- 
creases? 

When  something  Is  taxed,  it  shrinks. 
The  greater  the  tax.  the  greater  the 
shrinkage.  Conversely,  lower  tax  rates 
produce  growth.  When  tax  rates  were 
cut,  in  1920's,  1950's.  and  1960's,  workers 
had  more  incentive  to  work  overtime, 
small  businessmen  worked  longer  hours, 
professional  people  took  shorter  vaca- 
tions, people  saved  more  and  consumed 
less,  investment  grew,  new  jobs  were 
created,  output  soared.  No  wonder  tax 
revenues  rose. 

Inflation  does  not  Increase  tax  rev- 
enues in  proportion  to  the  price  level. 
It  increases  revenues  faster,  because  it 
pushes  people  into  higher  tax  brackets. 
The  marginal  tax  rate  rises,  making  it 
less  worthwhile  to  put  in  extra  hours,  or 
to  save  an  extra  dollar.  The  Joint  Eco- 
nomic Committee  has  released  a  study 
showing  that  revenues  rise  1.5  percent 
for  each  1  percent  increase  in  inices. 

At  ciurent  rates  of  inflation,  taxpayers 
earning  $10,000  in  1975  will  be  earning 
$50,000  in  the  year  2000,  and  will  move 
from  the  19  percent  tax  bracket  to  the 
50  percent  bracket.  Obviously,  this  will 
not  be  allowed  to  happen.  But  to  avoid  it, 
we  shall  have  to  lower  tax  rates  or  adjust 
the  brackets,  and  expand  the  standard 
deduction  and  the  personal  exemptions. 
My  amendment  would  do  this  auto- 
matically, year  by  year. 

Since  1970,  typical  workers  in  the  con- 
struction, electrical,  and  automobile  In- 
dustries have  moved  from  the  19  percent 
bracket  to  the  22  percent  bracket.  How 
much  higher  are  we  going  to  allow  them 
to  go? 

There  are  physicians  who  currently 
earn  enough  to  reach  the  70  pwcent 
bracket  in  6  months  of  work  each  year. 
Tliere  are  pairs  of  physicians  who  team 
up  to  alternate  weeks  in  the  ofiBce  with 
weeks  on  vacation.  They  see  no  reason  to 
work  for  30  cents  on  the  dollar.  As  the 
majority  of  physicians  approach  the  50 
percent  bracket,  and  as  a  substantial 
number  cross  into  the  70  percent  bracket, 
for  how  many  months  each  year  will  we 
lose  their  services?  What  will  this  do  to 
the  already  staggering  cost  of  medical 
care? 

There  are  potential  investors  who  look 
at  the  after-tax  return  on  investments, 
and  who  decide  to  spend  out  of  their  cap- 
ital for  immediate  pleasure,  instead  of 
reinvesting.  This  helps  to  push  up  inter- 
est rates.  Consequently,  we  devote  fewer 
resources  to  new  housing,  new  mines,  and 
new  factories.  We  hold  down  the  stock 
of  capital.  And  when  we  do  that,  as  any- 
one who  has  ever  had  freshman  econom- 
ics can  tell,  we  hold  down  wages.  Wages 
are  determined  by  the  capital-labor 
ratio.  Countries  with  a  high  stock  of 
tools  and  equipment  per  worker  have 
high  wages.  Countries  with  a  growing 
stock  of  tools  and  equipment  per  worker 
have  growing  wages.  If  we  want  more 


Jobs  and  higher  wages,  tax  rates  must 
come  down. 

These  dMncenttve  effects  from  higher 
tax  rates  are  not  strong  for  a  small  year- 
to-year  change  In  tax  rates.  But  over 
time  they  add  up.  "nuit  Is  the  significance 
of  the  growing  share  of  ONP  going  to 
taxes  that  I  described  above.  That  ex- 
plains the  growing  use  of  tax  shelters  we 
have  agonized  over  during  the  debate  on 
the  tax  reform  bill.  That  explains  the 
lower  rate  of  saving  and  Investing  we  do 
in  the  United  States  compared  to  our 
trading  partners,  which  to  turn  accounts 
for  our  lower  rate  of  growth  and  higher 
unemployment. 

In  1950,  the  United  States  had  twice 
the  per  capita  Income  of  Sweden  or 
Switzerland.  In  1974,  these  countries  s^jr- 
passed  the  United  States  in  per  capita 
Income,  and  several  others  are  close  at 
hand.  This  rapid  progress  of  our  trading 
partners  was  due  to  deliberate  attempts 
to  increase  the  availability  of  tools  and 
equipment  per  worker.  We  should  do  the 
same. 

I  shall  ask  to  have  a  statement  on  this 
matter  by  Prof.  Arthur  Laffer  of  the  Uni- 
versity of  Chicago  inserted  In  the  Rec- 
ord at  the  eiKl  of  my  remarks,  idus  a 
table  showing  the  rates  of  change  In  real 
wages  In  various  developed  countries 
over  time. 

The  marginal  tax  rate  on  equity  capi- 
tal in  this  country  Is  nearly  80  percent, 
counting  property  taxes,  corporate  In- 
come taxes — State  and  Federal — ^payroll 
taxes,  excise  taxes,  and  taxes  on  divi- 
dends distributed.  This  hurts  our  stand- 
ard of  living  and  worsens  miemployment. 

The  marginal  tax  rates  on  earned  in- 
come, and  the  average  rates  on  earned 
income,  after  property  taxes,  sales  taxes, 
payroll  taxes,  and  income  taxes,  are  high 
and  rising.  This  encourages  leisure  and 
penalizes  labor. 

My  amendment  would  attack  a  small 
part  of  these  problems  by  making  the  in- 
come tax  inflation  neutral.  It  would  In- 
crease the  rate  of  economic  growtii  over 
what  will  occur  if  the  built-in  fiscal  drag 
now  in  the  tax  code  Is  not  removed.  This 
is  soimd  economic  theory  firmly  sup- 
ported by  historical  evidence.  If  history  Is 
any  guide  at  all.  this  amendment  will  not 
increase  the  deficit,  it  will  lower  it.  With- 
out this  amendment,  the  increased  tax 
burden  we  have  planned  for  oursehres 
will  add  $5  billion  in  our  tax  bin,  while 
working  to  lower  output. 

We  have  a  clear  choice: 

First.  Lower  tax  rates,  a  higher  GNP, 
and  higher  tax  revenue,  and 

Second.  Rising  tax  rates,  a  lesser  GNP, 
and  less  tax  revenue. 

In  my  statement  of  June  18,  I  men- 
tioned the  moral  reasons  for  only  allow- 
ing tax  rates  to  change  through  congres- 
sional action,  never  be  inflation.  I  have 
now  listed  the  practical  reasons.  I  hope 
we  can  shake  off  our  irrational  fears  of 
heading  down  tax  rates,  and  take  advan- 
tage of  the  t)eneflts  to  be  had  from  such 
a  step. 

Every  businessman  knows  that  over- 
pricing a  product  can  actually  reduce 
revenue.  He  knows  that  lowering  a  too- 
high  price  may  bring  about  a  greater 
percentage  Increase  In  purchases  than 
the  percentage  cut  in  price.  I  sincerely 
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beHere  that  we  face  Oie  same  sftuathm 

today  with  our  tax  structure.  My  amend- 
ment woiild  keep  this  situatfon  from  get- 
ting worse  day  by  «J»y  and  prtoe  by  piice. 

I  urge  my  ctHleagues  to  support  me  In 
this  effort. 

I  ask  unanimous  consent  to  ta&ve  print- 
ed in  the  Racoio  Vae  material  to  which 
I  have  HE^arred. 

There  being  no  objection,  tbe  material 
was  ordered  to  be  prbited  In  tbe  Racou, 
as  follows: 

Shottlo  a  (KV  Sckoook  Smooi  St.  ITiCKf — 

Taxbb  Mf»  A  Two-Sftim  Tmoarr 

(By  Jude  Wannlskl) 

Tbe  only  UUac  wrong  with  the  V£.  econ- 
omy U  Uxe  faUvire  at  Um  BepubUcan  Party  to 
plAy  Santa  CUue. 

The  only  ttUng  wrong  with  Pre-^ldent  Ford 
is  that  he  U  stUI  too  much  e  Hoover  Bepub- 
llcao  when  what  tbe  country  xiee:Xa  Is  a 
Coolidge  Republican. 

These  (tatements.  eeemlngly  absurd,  fol- 
low naturally  from  tbe  Two-Santa  Claus 
Theory  of  tbe  poUtical  economy.  Simply 
stated,  the  Two  Santa  Claus  Theory  Is  this: 
For  the  U.S.  economy  to  be  healthy  and  grow- 
ing, there  must  be  a  division  of  labor  between 
Democrats  and  Republicans;  each  must  be 
a  different  kind  ot  Santa  Claus. 

The  Democrats,  the  party  ol  income  redlr- 
tiibutlon,  are  best  suited  for  tbe  role  of 
Speadiag  Santa  Claus  The  Republicans, 
trtMUttonady  the  party  of  Income  growth, 
should  be  the  Santa  Claus  of  Tax  Reduction. 
It  has  been  the  failure  ot  tbe  OOP  to  stick 
to  this  traditional  role  that  has  caused  much 
of  ttie  nation's  eoooooiic  misery.  Only  the 
shrewdness  of  the  Democrats,  who  have  kind- 
ly agreed  to  play  both  Santa  Clauses  during 
critical  periods,  has  saved  the  nation  from 
even  greater  misery. 

It  Isn't  that  Republicans  dont  enjoy  cat- 
ting taxes.  They  love  It.  But  there  is  aome- 
thlng  in  the  Republican  chemistry  that 
causes  the  GOP  to  become  hypnotteed  by  the 
prospect  of  an  imbalauced  budget.  Static 
analysis  tells  them  taxe5  can't  be  cut  cr  ta- 
flation  wlU  result  They  either  argue  for  a  tax 
hike  to  dampen  inflation  when  tbe  economy 
Is  in  a  boom  or  demand  upending  oosta  to  bal- 
ance tbe  budget  when  the  economy  is  In 
recession. 

AN   EAaLIEK    RETDAT 

Either  way.  of  course,  they  embrace  the  role 
of  Scrooge,  playing  into  the  hands  of  tbe 
Democrats,  who  know  the  f-rst  rule  of  suc- 
cessful policies  Is:  Never  Shoot  Santa  Claus. 
The  political  tension  In  the  market  place  of 
Ideas  must  be  between  tcui  reduction  and 
spending  Increases,  and  as  long  as  Repub- 
Ucans  have  Insisted  on  balaooed  budgets, 
their  influence  as  a  party  has  shriveled,  and 
budgets  have  bei^n  Imbalanced. 

They  were  not  always  so  dumb.  The  OOP's 
heyday  was  In  the  19208  when,  acting  on  tbe 
advice  of  Treasury  Secretary  Andrew  Mel- 
lon— who  served  President-  Harding.  CcoUdge, 
and  Hoover — the  Republicans  cut  tax  rates 
no  less  than  five  times.  Mellon,  the  embodi- 
ment of  the  Republlcait  Santa  Claus.  argued 
that  a  cut  in  tax  rates  would  provide  busi- 
ness an  incentive  tc  expand.  Increase  pros- 
perity, expand  tbe  tax  base,  and  thereby  pro- 
vide more  revenues  to  the  Government  than 
would  have  accrued  without  a  tax  cut. 

MeUon  pointed  out  that  the  65  per  cent 
surtax  en  excess  profits,  enacted  by  the 
Democrats  to  finance  World  War  I.  had 
yielded  $2.5  billion  in  191S,  but.  In  driving 
the  economy  into  a  recession,  brought  in  only 
(335  miUlon  in  1921.  Be  as^it:d  that  high 
taxes  are  self-defeating.  Experience  proved 
him  exactly  correct. 

THX  soAanfc  rwKwiixa 

In  1921,  over  the  screams  of  congreeslonal 
liberals,  he  pushed  through  a  cut  In  tbe  per- 
sonal-income surtax  In  the  highest  brackets. 


to  M  p«r  csnt  (koa  ttM  te  I 
and  aa  «llmlaattan  d  m»  iii«  piaOt  tax. 
Tbe  eooauaay  leaped  eiut  ot  hlwIoii.  tax 
lereiraeB  poured  Into  tke  Tuimiiy.  and  toy 
1«M  McAen  was  nady  far  ancMMr  cat.  «kla 
ttane  drlTl^  the  auitax  laaaluiui  to  dt  par 
cent  and  pulUi^  a  4D  per  east  Ud  en  tnhartt- 
anoe  taxes.  Tlie  Twenttee  Roared. 

"Any  man  oC  energy  and  tettlattw  tn  this 
country  can  get  What  he  wants  oat  of  Itfe.'* 
Mellon  asserted.  "But  when  that  inttlattre  Is 
ci-lppled  by  legislation  or  by  a  tax  system 
which  denlee  him  tbe  right  to  reoetv«  a  rea- 
sonable share  of  his  fraingB.  then  he  wHl 
no  longer  exert  himself,  and  the  country 
wffi  be  deprived  of  the  energy  on  which  its 
continued  greatness  depends. 

Menon  dtdnt  fool  around.  As  national  pro- 
ductivity gaUoped  ahead,  consumer  prices 
fell,  employment  erpsridwi.  and  revenue  in- 
creased. OooUdge  staked  tbe  ISM  election 
on  ilellon's  proposal  to  cut  tbe  surtax  to 
85  per  cent  and  the  inlwrltanoe  tax  to  a  top 
of  26  per  cent,  with  an  80  per  cent  credit 
against  state  inheritance  levies. 

COOUDCa    UatDSLZBB 

tbe  New  Toik  Tbous.  which  tn  those  days 
preferred  income  growth  to  income  distri- 
bution, editorialized:  "languid  critics  may 
say  there  is  nothing  inspiring  in  humdroni 
projects  to  enforce  Government  economy  and 
lighten  the  burdens  of  taxation.  But  they 
can  say  this  only  if  they  lack  tbe  imagina- 
tion to  perceive  what  Mr.  Mellon  actually 
mejms.  It  would  lighten  tbe  demands  upon 
mUlions  of  purees  hard  to  fill.  It  would  not 
only  do  away  with  oppressive  taxes.  It  would 
lower  the  cost  of  living.  It  would  release 
ci^ittal  (or  productive  industry  sad  enter- 
prise of  an  kinds.  This  would  result  is  fuller 
employment  of  labor,  mulCtpUcatloB  of  goods 
in  common  consumption,  and  probaMy  bring 
8t>out  a  •^eriod  of  great  and  legittanate  ex- 
pansion of  Industry  and  eommeroe  never  sur- 
pased  in  the  United  States." 

Ooolldge  was  elected  in  a  landslide,  and 
the  Oongreas  that  swept  In  wiUi  him  had  to 
be  restrained  by  Mellon  from  cutting  tax 
rates  deeper  than  he  had  proposed.  The  next 
four  years  were  as  glorious  «s  the  Times  had 
forecast.  Tlie  low  tax  rates  not  only  produced 
an  enormous  expansion  of  the  economy,  with 
real  per  capita  income  Increases  approaching 
4  per  cent  a  year,  but  they  also  produced  suf- 
ficient revenue  to  pay  off  almost  a  third  of 
the  nattonal  debt,  slicing  It  bsnA  to  917 
billion  }y  1038.  In  eight  years  American  pro- 
ductivity— ontput  per  man-hour — Increased 
by  30  per  cent. 

During  these  glorious  years.  Secretary  of 
Commerce  Herbert  Hoover  had  nothing  much 
to  do  but  co-ordinate  disaster-relief  projects, 
winning  national  acclaim  for  his  kind  heart 
and  compassion.  Hoover  and  Mellon  were 
not  mutual  admirers,  and  after  Hoover's 
1926  election  Mellon  stayed  en  at  Treasury 
only  because  Hoover  could  not  fire  a  national 
Republican  hero.  But  it  was  broadcast  that 
Treasury  Undersecretary  Ogden  Mills,  a 
Hoover  man  appointed  without  consulting 
Mellon,  would  call  the  shots. 

SHAKT    WOSLO   ECONOMT 

Seven  months  after  Hoover  took  office  tbe 
stock  market  crashed,  not  the  result  of  fiscal 
policy,  but  of  economic  contraction  in  Eu- 
rope and  a  rapid  unwinding  of  most  of  tbe 
stock-market  loans  that  bad  been  buUt  on 
the  excessive  monetary  policies  of  tbe  Federal 
Reserve.  Hoover  tiTmed  away  from  MeUon, 
who  bad  advised :  "Liquidate  labor,  Uquidate 
stoclcB.  liquidate  the  farmers,  liquidate  re^ 
estate,"  meaning  the  Government  should 
keep  bands  off  and  let  prices  faU  to  a  new 
equUlbrium  that  would  provide  a  sound 
foundation  for  recovery. 

"Secretary  MeUon  was  not  hardhearted." 
Hoover  wrote  in  bis  nMoaoirs.  "In  fSct  be  was 
generous  and  sympathetic  with  aU  suffering. 
fie  felt  there  would  l>e  less  suffering  If  hie 


Tbm  rail  tnmbls  with 
was  mat  he  iMfttiii  that  tMa  was  Just 
an  <mttm»rf  hoom-at«unp.  .  ." 

Hooter  dM  eeerythtag  he  ooold  think  of  to 
Blow  UqoMatloa.  Hs  «Dt  toMtMaanm  to 
pledge  to  toold  «c  to  unaeoaoalc  labor  and 
to  suatain  anaconomlc  wage  latas.  He  tried 
to  prop  up  farm  prices.  He  aigued  for  expan- 
sion of  Federal  Bewirvf  credit.  And  be  signed 
the  Hawley-Smoot  Tariff  Act  to  protect 
ATrt«.rt/.*T>  labor,  thereby  causing  a  turther 
contraction  of  tbe  world  economy. 
saiANcnre  noB  auBoar 

But  these  aiaasuiej  only  deUyed  llquida- 
ttoa  and  were  probably  offset  to  a  dagfew  by 
a  1  per  cent  cut  In  tbe  eorparata  tax  rate  tn 
1930  By  March  1091  the  Kew  To(k  Ttaaes 
ooold  suggest  that  tbe  aooaomy  aeeaaed  to 
have  gotten  over  the  worst  eC  tbe  receasloa 
aad  recioreiy  lay  ahead.  But  tbroagh  tbe 
summer,  another  -utIiuTet  of  trade  arars  la 

Surope  caused  fu .er  global  eeoaoade  een- 

tracttOBS,  and  te  September  Great  Britain 
went  off  tbe  gold  standard,  adding  cuiieucy 
warfare  to  the  equation. 

On  the  heels  of  Britain's  decision.  Hoover 
decided  that  tbe  02  bnilon  in  revenues  lost 
during  the  recession  bad  to  be  recovered  so 
the  budget  could  be  balanced.  He  boosted 
taxes  on  "Iux\irles  and  nonessentials.''  raised 
the  inheritance  tax  to  46  per  cent  from 
23  percent,  raised  the  Income  tax  to  46  per 
cent  from  23  per  cent,  and  imposed  a  16 
per  cent  corporate  tax  rate.  The  Bepuhlican 
Congress  enacted  these  measures  t".  the  ^irm- 
mer  of  1S32  going  into  the  teeth  of  the  Presi- 
dential elections,  banks  falling  left  and  right, 
and  the  stock  market  reeling. 

Franklin  Booaevelt,  the  prototype  of  tbe 
Democratic  Spending  Saata  Claus.  was  elect- 
ed. But  instaart  of  Just  boosting  Federal 
apcndlqg.  pamp  priming  as  It  was  ealled. 
Boosesclt  boosted  tax  rates  too.  la  four 
years  he  pushed  the  rates  beyond  where 
they  had  been  in  1920.  puttin-:  the  highest 
marginal  tax  rate  to  02  per  cent.  Tbe  Roose- 
velt prescription  was  "tax  and  tax,  sfiend  and 
spend,  elect  and  elect."  The  Idea,  perfectly 
suited  to  a  Santa  Claus  who  prefers  income 
redistribution  to  growth,  was  to  tax  money 
away  from  the  well-to-do,  because  they  were 
not  spending  it  fast  enough,  and  spend  it  for 
them. 

CONGRESS  crrrs  taxes 

Not  only  dldnt  conditions  Improve,  but 
the  big  tax  hike  of  193Q  inspired  the  reces- 
sion of  1937.  tbe  recession  within  the  De- 
pression, and  altogether  the  Roosevelt  poli- 
cies kept  the  Depression  going  for  eight  years. 
The  drag  of  Roosevelt's  tax  policies  became 
Eo  obvious  that  In  May  1938.  over  FDR's  pro- 
tests. Republicans  and  Southfrn  Demo'irats 
In  Coegress  forced  repeal  of  tbe  1936  tax  on 
"undistributed  profits"  and  cut  tbe  oorpo- 
tate  tax  rate.  The  recession  ottcially  bottom- 
ed out  the  following  month. 

To  this  day,  the  two  •main  economic  theo- 
ries that  attempt  to  explain  the  Oreat  De- 
pression Ignore  or  underestimate  the  Impart 
of  the  steady  increase  In  tax  rates.  The  Key- 
nesians  either  argue  that  Roosevelt  did  not 
tax  or  spend  enough  or  simply  that  he  did 
not  spend  e::y)ugh.  The  nxinctari-ts.  led  bv 
MOton  Friedman,  t>eUeve  everything  would 
have  l>een  wonderful  if  the  Federal  Reserve 
in  1930  and  1931  baxl  printed  a  lot  of  numey. 

Keynesians  like  to  argue  that  spending, 
pure  and  simple,  brought  prosperity  during 
Worid  War  II.  But  tbe  XJ£.  economy  revived 
first  because  tbe  European  powers  liquidated 
wealth  to  wage  war.  spending  that  wealth  on 
UJB.  exports  of  munitions  and  materiel.  Sec- 
ond, the  United  States  financed  its  own  effort 
ebiefiy  thioiigh  Ixaid  sales,  not  steep  tax -rate 
Increases.  Most  important,  the  tax  "  on  busi- 
ness tttron^  bureaucratic  red  tape  and  regu- 
laiaon  that  alao  flourisbed  under  tbe  New 
Deal  was  ended  as  businessmen  came  to 
Washington    to    run    tbe    war-mobUizatlon 
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effort.  In  addition.  Industry  could  write  off 
against  taxes  all  war-related  capital  ezpan- 
Blon;  national  s\irTival  made  it  necessary  toe 
the  Government  to  permit  producers  to  keep 
a  reasonable  sbare  of  their  earnings. 

BECOVZRT    tTNDER    TRTTMAIT 

After  V-J  Day  in  1945,  the  Democratic  lib- 
erals made  a  pitch  to  keep  the  high  nomlaal 
tax  rates  up  to  pre-war  levels,  along  with  an 
end  to  tax  write-offs,  of  course.  Liberals 
warned  that  unempl03rnient  would  go  to  10 
million  unless  the  Oovernment  taxed  and 
spent  on  social  desirables.  But  taxes  were 
cut  sharply.  President  Truman  wisely  liqui- 
dated war  contracts  on  the  word  of  the  con- 
tractors Instead  of  harassing  them  with  tax 
audits.  And  recovery  ensued. 

As  in  Mellon 's  day,  the  lower  tax  rates  pro- 
duced expanded  revenues,  and  the  Republi- 
cans, led  by  Sen.  Robert  A.  Taft  of  Ohio,  de- 
manded another  tax  cut.  The  Keynesian 
economists,  who  by  this  time  dominated  both 
the  academic  community  and  Washington 
policy  makers,  predicted  a  worsening  of  in- 
flation If  the  Taft  tax  cut  of  $6  billion  were 
enacted.  It  was  enacted  in  1948,  over  Tru- 
man's veto,  and  inflation  came  to  a  halt.  The 
Keynesians  to  this  day  have  explanations  of 
why  the  tax  cut  should  have  produced  a 
rampant  Inflation. 

The  Korean  War  upset  Republican  plans 
to  cut  taxes  again  in  1950,  but  in  the  tradi- 
tion of  Herbert  Hoover,  Dwlght  Elsenhower 
shot  Santa  Claus  in  January  }S^-  As  in  1931, 
the  OOP  forgot  Mellon's  ad^^^and  sought 
to  balance  the  budget,  hoping'  to  end  the 
deficits  of  the  Korean  War  years.  The  Re- 
publican chairman  of  the  House  Ways  and 
Means  Committee,  Daniel  Reed,  Introduced 
HJl.  1,  a  general  tax-reduction  bUl,  but 
Eisenhower's  economic  advisers  argued  that 
It  would  be  fiscally  Irresponsible,  and  Ike 
asked  Reed  to  withdraw  the  bill.  In  the  1958 
recession.  Eisenhower  again  stoically  rejected 
calls  for  a  tax  cut  by  members  of  his  own 
party. 

ECONOMIC    ROLE    REVEBSAI, 

As  a  resxilt,  there  were  eight  years  of  Eisen- 
hower economic  stagnation  In  1953,  as  in 
1931,  the  GOP  brain  trust  insisted  the  tax 
cut  would  mean  a  deficit.  The  deficit  would 
have  to  be  financed  with  Treasury  bond  sales. 
And  these  sales  would  "crowd  out"  private 
borrowers  from  the  capital  market.  In  1974 


Treasury  Secretary  Simon  made  the  same 
arg\unenta  In  inveighing  against  tax  cuts. 

Ignoring  these  kinds  of  argiunenta.  Presi- 
dents Kennedy  and  Johnson  got  the  economy 
moving  again  by  slashing  taxes  $20  billion 
between  1962  and  1965,  doing  the  Job  the 
OOP  Santa  Claxis  should  have  done. 

But  as  business  expanded  and  the  tax  base 
grew,  the  Democrats  spent  the  Increased  rev- 
enues that  poured  into  the  Treasury.  The 
Great  Society  programs  of  1965  through  1968 
were  financed  by  these  tax  cuts.  So  was  the 
increased  spending  for  the  Vietnam  War.  The 
Democrats  realized  that  the  Republicans 
would  never  call  for  a  tax  cut  unless  the 
Federal  budget  were  in  surplus,  so  they  engi- 
neered their  spending  programs  in  a  way 
that  would  guarantee  spending  would  al- 
ways outrun  revenues. 

^PV^UCANS     PLAT     SCROOGE 

The  typical  CJreat  Society  legislation  that 
passed  in  1965  and  1966  called  for  spending 
a  few  dollars  the  first  year,  $1  million  or 
so  the  second  year,  and  $1  billion  for  the 
third.  The  Democrats  were  spending  antici- 
pated revenue.  Throughout  the  period.  Re- 
publicans continued  to  play  Scrooge,  carping 
against  Increased  spending  without  ever  of- 
fering the  obvious  alternative  of  tax  reduc- 
tion. Even  with  a  Republican  back  In  the 
White  House  in  li969,  it  was  the  Democrats 
who  pushed  tax  reduction  In  the  face  of 
continuing  deficits.  In  1969  and  in  1971,  tax 
cuts  were  put  through  over  Republican 
budget  concerns.  After  both,  the  economy  ex- 
panded and  revenues  increased. 

In  learning  how  to  play  both  Santa 
Clauses,  the  Democratic  majorities  in  Con- 
gress grow  larger  and  larger.  They  can  alter- 
nate between  increased  spending  and  oc- 
casional tax  cuts  and  take  credit  at  the  polls 
for  both.  The  economy  suffers,  though,  be- 
cause the  Democrats  do  not  fulfill  both  roles 
with  equal  zest.  They  spend  with  exuberance 
and  cut  tax  rates  only  when  in  doing  so  they 
can  redistribute  Incomes  from  the  middle 
and  upper  incomes  to  the  less  affluent.  Amer- 
icans, discouraged  by  ever-increasing  tax 
rates,  work  less  and  invest  less,  devoting 
more  time  to  leisure  and  a  higher  portion  of 
their  Income  to  current  consumption.  Be- 
cause middle-  and  upper-income  Americans 
are  the  most  productive  (an  engineer  pro- 
duces  more   than   a   ditch   digger),   taxing 


them  the  most  has  the  effect  of  reducing 
economic  output. 

TAX    CUTS — TIICIDI.T 

Until  President  Ford  In  January  1076 
timidly  proposed  a  tax  cut  of  sorts  (three- 
quarters  of  his  (16  billion  package  was  a  re- 
bate on  1974  taxes,  not  incentives  to  new 
production),  the  Republicans  had  gone  22 
years  without  proposing  the  kind  of  reduc- 
tion President  Eisenhower  rejected  in  1953 
upon  the  advice  of  his  Hooverlike  advisers. 

Both  President  Ford  and  Bonald  Reagan 
are  inching  toward  the  Mellon  approach. 
Still,  they  each  insist  in  one  way  or  another 
that  tax  reduction  be  bound  to  spending 
cuts.  This  is  an  improvement  on  the 
straightforward  demand  that  the  Spending 
Santa  be  shot.  But  the  Two-Santa  Claiis 
Theory  holds  that  the  Republicans  should 
concentrate  on  tax-rate  reduction.  As  they 
succeed  in  expanding  incentives  to  produce, 
they  will  move  the  economy  back  to  full  em- 
ployment and  thereby  reduce  social  pres- 
siu-es  for  public  spending.  Just  as  an  In- 
crease in  Government  spending  inevitably 
means  taxes  must  be  raised,  a  cut  in  tax 
rates — by  expanding  the  private  sector — will 
diminish  the  relative  size  of  the  public  sec- 
tor. 

All  the  United  States  needs  now  to  prosper 
Is  a  Coolldge  In  the  White  House,  a  Mellon 
at  Treasury,  and  a  GOP  tax-cutting  St.  Nick. 
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Sweden  bed      Canada     Japan    France  Germany'       Italy      Kingdom 


1950 59.0  62.7  76.0 

1955 76. 1 

1960 77.0  84.4  78.8 

1965 96.2  98.0  81.2 

1967 81.3 

1970 112.2         111.5  85.7 
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36.6 
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41.6 
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39.1 
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59.1 
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Gross  dofflestic  product  per  capHa 


Year 


Switzer-  Unltad 

Sweden  land      Canada     Japan    France  Germany*       Italy      Kingdom 
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1971 88. 0 

1972 87.8 

1973 88.7 

1974 123.4    122.2  92.1 

1975 123.5    114.3  93.5 


64.0 

77.0 

75.3 

45.4 

60.5 

65.6 

76.8 

73.7 

44.3 

59.0 

68.1 

77.0 

73.8 

46.7 

59.5 

68.4 

81.4 

76.0 

47.0 

61.1 

71.0 

81.6 

75.8 

45.8 

61.9 

STATEMEirr  Prepared  fob  the  Senate  Labor 
AND  PuBUc  Welfare's  Sitbcommittee  on 
Employment,  Povebtt,  and  Micratort 
Labor  Heartncs  on  S.  60 — The  Fttll  Em- 
ployment AND  Balanced  Growth  Act  of 
1976 

(By  Arthur  B.  Lafler) 

Mr.  Chairman,  it  is  an  honor  to  be  invited 
to  appear  before  your  subcommittee  today. 
There  is  no  economic  Issue  more  Important 
now  or  perhaps  ever  than  relieving  unem- 
ployment. Unemployment  and  all  the  at- 
tendant side  effects  that  word  connotes  have 
been  millstones  aroiind  the  neck  of  our  coun- 
try. Restoring  full  employment  should  be 
the  prime  objective  of  U.S.  economic  policy. 
Unemployment,  misemployment,  underem- 
ployment and  withdrawals  from  the  labor 


force  are  all  different  facets  of  the  common 
problem. 

On  strictly  humanitarian  grounds  the 
pUght  rendered  by  unemployment  Is  abomin- 
able to  the  wage  earner  and  his  family.  The 
market  failure  to  make  use  of  a  perishable 
natural  resotirce  makes  all  of  us  poorer.  The 
lost  value  to  the  United  States  far  exceeds 
any  strict  dollar  and  cents  measiire.  A  large 
part  of  our  role  as  world  leader  Is  predicated 
upon  our  economic  prowess.  Our  capacity  to 
deter  potential  belligerents  not  only  rests  on 
ova  defense  capabilities  narrowly  defined,  but 
is  further  enhanced  by  our  production  base. 

Perhaps  no  proposition  is  more  obvious  In 
economics  than  the  proposition  that  If  taxes 
on  a  product  are  raised  there  will  be  less 
of  that  product.  Likewise,  if  subsidies  for  a 


product  are  increased,  in  general,  there  will 
be  more  of  the  now  sut>sidized  product. 
Taxes  on  commodities  discourage  them  while 
subsidies  to  products  encourage  them. 

In  the  United  States  today  basically  we 
are  taxing  employment  through  a  mvUtltude 
of  taxes  such  as  the  personal  and  corporate 
Income  taxes.  Using  the  terminology  of  eco- 
nomics, we  are  also  subsidizing  inefficiencies, 
nonwork,  and  the  absence  of  production. 
Examples  in  this  area  abound,  such  as  agri- 
cultural subsidies,  Export-Import  bank  sub- 
sidies, the  "retirement  test"  for  social  se- 
curity, the  recent  effort  to  discourage  U.S. 
development  of  minerals  on  the  deep  sea 
beds,  etc. 

It  Is  no  wonder  that  the  United  SUtes 
today  has  so  little  employment  and  output 


and  so  many  Inefficiencies  and  so  much  \m- 
employmenk.  In  1117  aplwion.  tte  'VaU  Em- 
ployment KoA  Batenoed  Qrowtti  Act  at  IVM** 
will.  If  put  into  effect,  »dd  to  our  einfwnwitc 
aikd  employment  prol>)emA.  The  proeeeda  for 
its  expenditures  can  only  come  from  current 
pi-oduceis  and  employment.  This  Act  there- 
Tore  will  add  to  the  already  onerous  tax  on 
employmatt  and  output,  like  expenditui«s 
theraaelvee  will  be  used  to  p»y  wages  atboye 
what  could  be  earned  etaewbere.  Ukewiae, 
the  value  of  tike  product  tiie  govenunant 
extracts  will  also  be  of  questionable  market- 
ability. It  Is  Inconceivable  to  me  that  such 
a  program  win  do  anything  other  than  hurt 
workers,  consumers,  and  the  truly  needy  who 
rely  on  other  government  programs. 

A  firm's  decision  to  hire  is  baaed,  in  part, 
upon  the  total  coat  to  the  firm  of  the  em- 
ployee's services.  For  most  firms  the  more  It 
costs  them  to  hire  workers  the  fewer  workers 
they  will  hire.  Likewise  the  leas  it  casta  firma 
to  hire  workers  the  more  they  will  hire. 

Elmployees'  decisions  to  work  are  also.  In 
part,  baaed  upon  tbe  aaaount  of  earnings 
the  employee  hiuaseU  gets.  TIm  naora  the 
employee  gets  the  ooore  willing  he  la  to  work 
and  vice  versa.  Bmployeea.  U  sbould  be 
noted,  do  not  concern  themselves  with  the 
total  costs  to  the  firm.  All  employees  care 
about  Is  how  much  they  get,  net. 

In  sum,  firms  worry  ^>out  the  total  waees 
they  have  to  pay,  while  employees  are  con- 
cerned with  the  wages  they  receive.  The  dif- 
ference between  the  wages  firms  pay  and 
the  wages  employeea  receive  is  called  tbe 
"wedge."  This  "wedge"  eonaists  of  in^fvai» 
taxes,  payraU  taxes,  excises,  salas  taxes, 
property  taxes  as  well  as  the  zoarket  value 


of  the  accountants  and  lawyers  firms  hire 
In  order  to  maintain  onwipilanee  -wttb  gav- 
eouneat  rogalatlaML 

Let  us  for  a  mowwmt  imagine  a  "wedge" 
ar  tax  of  20  percent  on  a  worker  whose  groas 
wagea  paid  are  tSOO  per  week.  Let  us  also 
Imagtoe  that  ttie  an^rioyM*  pays  half  of  tbe 
tax  and  the  «nployee  half.  Under  these 
coodltiona  tbe  total  cost  to  tbe  employer  la 
not  $aOO  per  we^  but  is  $220  i>er  week.  Tbe 
firm'a  decision  to  hire  is  based  exclusivdy 
on  the  4220  ^ure.  From  the  employee's  van- 
tage point  he  doesn't  receive  $200  per  week. 
He  must  subtract  his  tax  "wedge"  share  of 
•20  leaving  him  with  $180  po'  week  wages 
received.  Thus,  the  "wedge"  of  $40  is  tbe 
difference  between  the  wages  paid  of  $220 
and  tbe  wages  received  ot  $180. 

It  1b  easy  to  «ee  what  happens  if  tbe 
"wedge"  is  Incrfas«y1  say  to  40  percent.  As- 
suming it  is  stiU  divided  evenly,  then  wages 
paid  by  firms  rise  from  the  $220  figure  to 
$240.  Firms  will  hire  fewer  workers.  Wages 
received  by  employees  will  fall  from  the  $180 
figure  to  $160.  Employees  will  be  less  willing 
to  work.  Both  the  firm's  desire  to  hire  work- 
ers and  the  workers'  willingness  to  work  win 
be  reduced  as  the  "wedge"  increases.  Output 
unamhiguously  falls  and  the  level  of  total 
employment  falls  as  tbe  "wedge"  Increases. 

In  the  United  States  the  wedge  can  be 
represented  by  either  total  government 
spending  or  by  the  total  of  transfer  pay- 
ments. Basically,  transfer  payments  are  real 
resource  transfers  from  producers  and 
workers  to  people  based  upon  some  charac- 
teristic other  than  work  or  production.  As 
such  transfer  payments  reduce  the  amount 
of  goods  and  services  available  to  tlie  x>epple 
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who  produced  them.  Transfer  payments  are 
a  tax  on  praductton  and  work.  Likewtae. 
tranafers  are  a  payment  baaed  upon  a  cbar- 
acto-istic  other  than  work.  Soma  ot  the 
tranafers  ntay  be  baaad  on  popiilstlnn  cbar- 
acteristiofi  auch  as  age,  region  of  raalderkce, 
health,  acx,  race.  etc.  In  many  Instances, 
iKiwever,  not  only  are  tcansfers  given  to  peo- 
ple based  upon  a  charactecistlc  other  than 
work,  but  they  are  often  given  out  only  if 
there  is  an  absence  of  work.  That  la.  trans- 
fers are  often  a  payment  exiili^itly  for  non- 
work.  Examples  of  this  are  agricultural  stib- 
sldies.  food  stamps  (income  requirement), 
social  security  payments  (retirement  test), 
housing  subsidies  235-236  (means  test)  and 
obviously  unemployment  comoensatlon  it- 
self. 

In  tbe  table  below  I  have  attonpted  to 
eunstruct  a  time  aeries  on  tbe  "wedge."  both 
la  absolute  aM^nltttde  and  aa  a  abare  of 
ONP.  Of  necessity,  much  is  omitted  from 
the  Ikgures:  auch  as  L)  the  markrt  equiva- 
lent of  tbe  lost  vaiae  to  tbe  owners  of  pio- 
ductlve  factors  of  reatrlcttona  on  tbe  nae  of 
their  resources  such  aa  transportation  regu- 
laUon,  poUwtlon  controls,  health  requlre- 
menta  and  standards,  etc.  U.)  tbe  aoarkeC 
value  of  tbe  time  people  apend  to  oomply 
Willi  government  requtrements  prlaetpally. 
but  not  totally.  In  fiHlng  oat  tax  forvis.  and 
ill.)  tbe  totKl  coat  to  finns  of  Oie  account- 
ants and  lawyers  they  hire  to  maintain 
compliance  with  government  regulations 
and  requirements.  In  spite  of  the  sbortoom- 
Ings.  Che  table  Is  Indicative  of  the  recent 
trends  in  the  United  States  and  the  growth 
of  the  "wedge." 
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'  SasfciT  ccaaaaMC  Rapart  ai  laa  Pvastdaat. 

Depending  upon  the  specific  assumptions 
underlying  the  coat  estimates,  the  "Full 
Employment  and  Balanced  OrowQi  Act  of 
1076"  will  Increase  tbe  "wedge"  by  a  greater 
or  lesser  amount.  In  virtually  every  aspect 
this  Act  places  additional  burdens  on  pro- 
ducers and  workers  and  simultaneously  gives 
little  in  tbe  way  of  final  output  in  return. 

The  reordering  of  national  priorities  I 
Interpret  as  meaning  a  continuation  and 
fiutherance  of  the  Changes  in  poUdes  so  far 
followed  The  general  tendency,  with  aome 
notable  exceptions,  has  been  to  make  tbe 
economy  less  efficient.  This  is  especially  true 
tn  the  energy  and  transportation  areas.  The 
additional  levels  of  bureaucracy  and  the  use 
of  nmnerous  professional  groups  to  write,  to 


analyze,  and  to  evaluate  plans  and  proposals 
is  of  little  ultimate  benefit  to  the  country. 
And  finally,  the  value  of  the  production  of 
those  employed  under  this  program,  throng 
no  fault  of  their  own,  will  not  be  as  high  as 
the  payments  made  to  them. 

Viewing  the  cyclical  nature  of  the  economy 
from  this  vantage  x>o'''^'t^  i^^'^o  gives  us  a 
slightly  different  perspective. 

Let  us  Imaiglne  for  a  moment  an  economy 
that  produces,  say,  1000  real  units  of  output 
and  has  government  transfers  and  purchaaea 
of  600  real  units.  If  this  is  tbe  case,  then  the 
producers  and  workers  who  produce  the  1000 
real  unlta  of  output  are  ahle  to  keep  SOO  of 
those  units.  While  these  producers  and 
workers  are  paid  1000  tuiits  they  receive  only 


600  units  and  therefore  have  a  "wedge"  of 
60  percent.  For  every  two  unlta  aomeoae 
produces  he  gets  to  keep  only  one.  Fifty  per- 
cent is  taxed  away  and  given  to  "'^'»>«""»  else. 
Viewing  the  cuirent  UjS.  economy  in  this 
manner,  let  ua  see  what  bappeos  if,  for  what- 
ever leaaon,  there  la  a  sbortfall  of  income  or 
output  down  from  the  1000  level  to  aay  900 
real  units.  In  our  economy,  as  outgrat  and 
employment  fall,  government  pending 
rises,  here  almost  entirely  aa  a  result  of 
Increased  transfer  payments.  Incrraases  occur 
across  a  whole  range  of  categories  including 
open  ended  automatic  increases  such  as  food 
Btaxnps,  social  security  benefits,  education 
loana  and  clearly  unemployment  beneflta. 
niere  will  be  newly  legislated  Increasea  as 
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well.  For  the  sake  of  the  example,  let's 
Imagine  government  spending  rises  by  40 
real  units. 

Therefore,  while  output  falls  from  1000  to 
900,  government  spending  rises  from  600  to 
640.  The  "wedge"  in  the  economy  rises  from 
60%  to  60%.  Now  producers  and  workers 
receive  only  4/5th  of  one  unit  for  every 
two  they  produce,  as  opposed  to  receiving  the 
one  unit  for  every  two  produced  previously. 
By  Increasing  spending  during  a  recession  or 
downturn  In  production  the  government 
reduces  the  Incentives  to  produce  and  work. 

Par  from  stabilizing  the  economy,  such 
counter  cyclical  spending  will.  In  fact,  ac- 
centuate the  cyclical  aspects  of  the  econ- 
omy. The  greater  government  spending  Is, 
and  the  more  closely  tied  to  the  level  of 
unemployment  it  is,  the  more  cyclical  will 
be  the  economy.  It  should  come  as  no  sur- 
prise that  the  U.S.  has  Just  exi>erlenced  the 
worst  recession  of  the  postwar  period  at  Just 
the  time  when  spending  is  the  greatest  share 
of  ONF  and  it  is  geared  most  closely  to  the 
level  of  unemployment. 

Several  features  of  the  "Pull  Employment 
and  Balanced  Growth  Act  of  1976"  impact 
directly  on  the  cycllcallty  of  the  economy. 
By  having  a  permanent  counter  cyclical 
grant  program  to  state  and  local  govern- 
ments this  Act  will  Increase  the  severity  of 
recessions  and  heighten  excessively  expan- 
sionary booms.  The  employment  program 
will  do  the  same.  This  program  for  all  prac- 
tical purposes  raises  the  tax  "wedge"  during 
recessions  and  lowers  the  tax  "wedge"  dur- 
ing booms.  As  a  consequence  the  economy 
will  become  more  unstable. 

On  the  Inflation  side  the  Impact  follows 
directly  from  the  real  output  and  production 
Impact.  Inflation  results  primarily  from  "too 
much  money  chasing  too  few  goods."  Reduc- 
ing output  and  production,  as  I  believe  this 
Act  wo\Ud  do,  will  thereby  lead  to  higher 
prices.  How  much  higher  we  cannot  be  sure. 

In  all  I  believe  the  "Full  Employment  and 
Balanced  Growth  Act  of  1976"  will  do  the 
reverse  of  what  it  states.  It  will  have  the 
effects  of: 

(1)  Reducing  total  employment. 

(2)  Making  growth  more  cyclical  and  less 
stable. 

(3)  Resulting  in  higher  prices. 

From  the  position  of  the  current  U.S. 
economy  nothing  Is  more  Important  than 
achieving  full  employment  and  balanced 
growth.  The  way  to  achieve  more  employment 
and  greater  output  Is  to  make  employment 
more  profitable  and  to  make  it  more  profit- 
able to  employ.  An  economy  does  not  re- 
duce unemployment  and  increase  output  by 
taxing  work  and  employment.  To  see  this 
clearly  one  need  only  Imagine  how  much 
would  be  produced  if  all  output  were  taxed 
away  from  those  who  produced  it.  Produc- 
tion would  cease. 

What  mvist  be  done,  if  we  are  ever  to 
achieve  a  sustainable  high  level  of  output 
Is  to  reduce  the  tax  "wedge"  on  producers 
and  workers.  These  reductions  must  occur 
predominantly  on  the  already  overtaxed  and 
therefore  underemployed  factors  of  produc- 
tion. It  is  especially  important  for  the  re- 
ductions to  be  en  marginal  rates  of  taxation. 
Three  areas  of  taxation  deserve  special  at- 
tention, taxes  on  corporate  held  capital,  per- 
sonal Income  taxes,  and  the  implicit  taxes  on 
the  less  educated  and  disadvantaged  partici- 
pants in  our  economy.  In  addition  to  reduc- 
ing tax  rates  on  production  and  work,  in- 
equitable and  distortive  spending  must  also 
be  restrained. 

At  present,  corporate  held  capital  Is  taxed 
at  exceptionally  high  rates  on  the  margin. 
Viewing  the  problem  strictly  from  the  tax 
schedules,  there  is  a  marginal  tax  rate  of 
48  percent  to  be  paid  by  corporations  before 
anjrthing  goes  to  the  ultimate  owners  of  the 
capital.  After  the  corporate  tax,  the  owners 
of  the  capital  m\ast  then  pay  additional  per- 
sonal income  taxes.  Even  If  the  marginal 
personal  income  tax  rate  were  only  42  percent 


this  would  Imply  that  the  tax  "wedge"  on 
corporate  held  capital  would  be  close  to  70 
percent.  The  "wedge"  considered  so  far  only 
includes  the  corporate  and  personal  income 
taxes  on  reported  profits.  Due  to  the  effects 
of  Inflation,  reported  corporate  profits  over- 
state economic  profits.  Inventory  price  in- 
creases are  reported  as  profits  when.  In  real- 
ity, they  are  not.  Similarly,  depreciation  is 
calculated  from  the  purchase  price  of  the 
capital  good  and  therefore  understates  true 
depreciation. 

In  addition  to  these  obvious  considera- 
tions, some  allowances  should  be  made  for 
capital  gains  taxes,  excess  profits  taxes,  prop- 
erty taxes,  sales  taxes,  excise  taxes,  the  cost 
of  restrictions  on  the  use  of  resources  and 
the  total  cost  of  accovmtants  and  lawyers 
firms  hire  to  comply  with  government  regu- 
lations. All  things  considered,  the  total  mar- 
ginal tax  "wedge"  on  corporate  held  capital 
may  well  be  in  excess  of  90  percent. 

Workers  work  better  with  capital.  To  Induce 
people  to  save  in  order  to  provide  the  capital 
to  employ  workers  there  must  be  some  post 
"wedge"  yield.  Reducing  tax  rates,  especially 
the  high  marginal  tax  rates  on  capital,  will 
reduce  unemployment,  increase  employment, 
lower  mlsemployment,  reduce  underemploy- 
ment, and  attract  potential  workers  back  Into 
the  labor  force. 

Another  tax  drastically  in  need  of  reduc- 
tion Is  the  personal  Income  tax.  Here  again 
the  "wedge"  is  apparent,  especially  at  the 
higher  marginal  rates.  Through  tax  loop- 
holes and  withdrawals  from  work  in  the 
form  of  \inemployment  or  leisvire,  misun- 
employment  and  underemplojrment  prevail. 
By  cutting  the  personal  incomes  tax  rates, 
employees'  after-tax  wages  rise  while  the 
pre-tax  cost  to  employees  falls.  More  people 
will  be  hired. 

Cutting  personal  income  taxes  is  especially 
appropriate  seeing  that  a  substantial  p>ortlon 
of  the  current  rise  In  tax  rates  has  arisen 
from  the  effects  of  Inflation  on  progesslve 
tax  schedules.  Perhaps  the  best  single  meas- 
ure here  would  be  to  index  the  personal 
Income  tax.  As  a  second  best.  Individual  ex- 
emptions and  deductions  should  be  Increased 
across  the  board.  As  a  final  suggestion,  an 
across  the  board  percent  tax  reduction  (a 
negative  tax  surcharge)    could  be  enacted. 

The  Implicit  taxes  on  the  less  educated 
and  more  disadvantaged  potential  employees 
and  workers  are  unbelievably  high.  If  a 
minority  youth  in  a  poor  neighborhood 
would  like  to  work  for  $1.50  an  hour  and  a 
small  minority-run  business  would  like  to 
hire  him  at  that  wage  rate  he  still  can't 
legally  work  because  of  the  minimum  wage 
law.  After  being  unemployed  for  several 
years,  the  person  becomes  close  to  if  not 
literally  unemployable. 

While  complicated  tax  schedules  and 
arcane  building  codes  along  with  other 
modern  bureaucratic  developments  can  be 
coped  with  by  college  graduate  entrepre- 
neiu^,  they  present  a  serious  Impediment  to 
the  economic  development  of  the  poor  and 
less  educated  neighborhoods.  As  if  there 
already  weren't  enough  difflctiltles  Inherent 
in  starting  a  successful  business  in  poor 
neighborhoods  the  government-imposed  tax 
"wedge"  is  probably  at  its  highest  there. 
Needless  to  say,  it  Is  precisely  in  these  neigh- 
borhoods where  the  "Full  Employment  and 
Balanced  Growth  Act  of  1976"  will  be  used 
the  most.  It  is  rather  Ironic  that  one  massive 
government  program  Is  proposed  to  undo 
the  damaging  effects  of  others.  It  is  rather 
tragic  that  this  new  program  will  result  In 
further  deteriorations  in  areas  already  heavily 
deteriorated. 

I  doubt  very  much  whether  the  United 
States  can  maintain  peacetime  full  employ- 
ment without  a  substantial  reduction  in  the 
level  of  spending  as  a  share  of  ONP.  At  the 
very  least,  this  spending  must  be  redirected 
In  such  a  way  as  to  reduce  the  direct  Incen- 
tives for  non -production  and  non-employ- 
ment. 

The  errors  In  the  thinking  underlying  the 


logic  of  &-50  are  rather  subtle.  It  Is  argued 
that  If  the  market  won't  provide  ample 
employment  opportunities,  then  government 
spending  must  take  up  the  slack.  By  hiring 
previously  unemployed  workers,  so  the 
logic  runs,  purchasing  power  Is  placed  in  the 
hands  of  people  who  will  spend.  This  spend- 
ing in  turn  requires  more  Jobs  and  so  the 
process  continues.  Even  if  the  output  of  the 
government  employment  is  literally  worth- 
less (such  as  digging  holes  and  then  filling 
them  up  again),  the  economy  will  be  better 
off  In  terms  of  total  production  and  em- 
ployment. 

The  questions  to  be  asked  here  are  two- 
fold in  nature.  First,  how  and  from  whom 
does  the  government  get  the  additional  re- 
sources to  pay  for  the  program.  In  the  case 
of  direct  taxes  it  Is  clear.  Every  dollar  a 
recently  hired  government  employee  gets 
some  private  employee  gets  one  dollar  less. 
Distributional  Issues  aside  the  Increased 
spending  by  the  government  employee  is 
exactly  offset  by  the  reduced  spending  of  the 
now  taxed  private  employee.  If  the  spending 
Is  financed  by  debt  issue,  then  some  bor- 
rower will  be  "crowded  out"  of  the  capital 
market  and  his  sp>endlng  will  fall  by  the 
amount  the  government  employees'  rises. 

Whether  they  are  taxed  out  or  crowded 
out.  total  aggregate  demand  will  not  change. 
Only  If  we  totally  Ignore  the  real  effects  of 
the  financing  will  we  get  an  Increase  in 
demand. 

The  second  question  that  arises  Is  whethw 
the  total  "wedge"  will  not  increase  and 
thereby  lead  to  lower  output.  Using  an  ad- 
mittedly extreme  example,  what  would  hap- 
pen If  the  goverment  raised  taxes  and  spend- 
ing to  the  entire  amount  of  ONP?  Does  any- 
one for  a  moment  think  that  output  would 
not  fall?  People  who  feel  that  S.  60,  the 
"Full  Employment  and  Balanced  Growth 
Act  of  1976"  will  move  the  economy  to  a 
higher  level  of  employment  and  output  have 
overlooked : 

( 1 )  The  people  who  are  taxed  or  can't  bor- 
row because  of  the  financing  of  this  program 
will  reduce  their  spending  to  offset  the  in- 
creases by  those  who  receive  the  funds;  and 

(2)  The  economy  with  the  larger  share  of 
output  going  to  the  tax  "wedge"  will  sub- 
stitute away  from  work  and  production  Into 
non-work. 


June  25 y  1976 
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ROUTINE  MORNINO  BUSINESS 

(The  following  routine  morning  biosl- 
ness  was  transacted  today.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


APPROVAL  OF  JOINT  RESOLUTION 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
25,  1976.  he  approved  and  signed  the 
following  joint  resolution: 

S.J.  Res.  201,  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
undertake  dredging  operations  for  Opera- 
tion Sail. 


REPORTS  ON  ADMINISTRATION  OP 
HIGHWAY  AND  MOTOR  VEHICLE 
SAFETY  ACTS— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore tlie  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce: 


To  the  Conoress  of  the  United  States: 

The  annual  reports  on  administration 
of  the  Highway  Safety  and  National 
Traffic  and  Mot<«'  Vehicle  Safety  Acts 
of  1966  are  transmitted  for  your  con- 
sideration. They  describe  some  of  the 
many  and  varied  programs  undertaken 
to  carry  out  the  purpose  of  Congress  to 
reduce  the  rising  niunber  of  traffic  ac- 
cidents, injuries  and  deaths.  The  volume 
on  motor  vehicle  safety  also  includes  the 
annual  report  required  by  Title  I  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1072.  The  highway  safety 
document  contains  informati<m  on  a 
number  of  activities  initiated  because  of 
provisions  In  the  Highway  Safety  Act  of 
1973. 

Ten  years  after  passage  of  the  basic 
legislation,  the  American  motorist  is 
safer  than  ever  before.  The  1975  data 
show  that:  There  were  45.674  traJSc 
deaths,  6,000  fewer  than  in  1967,  and 
9,000  less  than  in  1973.  The  number  of 
deaths  per  100  million  miles  of  travel 
reached  3.47,  the  lowest  rate  <m  record 
and  far  below  that  of  any  other  industrial 
nation.  Tbe  principal  category  of  high- 
way users,  motor  vehicle  occupants,  show 
the  largest  statistical  ImprovonentL 
Deaths  in  this  category  remained  fairly 
constant  until  the  1973-1974  fuel  crisis, 
while  fatalities  among  other  classes  were 
rising. 

These  figures  represent  a  real  achieve- 
ment in  view  of  the  tremendous  growth  in 
traffic  during  that  period.  This  progress 
was  made  possible  through  the  coopera- 
tion and  support  of  Federal,  State  and 
community  governments,  of  industry, 
private  organizations,  and  the  tazpaying 
public.  It  Is  the  cumulative  effect  of  a 
wide  variety  of  safety  and  energy  conser- 
vation programs,  as  well  as  research  de- 
signed to  improve  the  safety  of  the  traf- 
fic components — vehicle,  highway,  and 
driver. 

The  fatality  figures  are  still  far  too 
large.  There  is  a  long  way  to  go  to  con- 
tainment within  tolerable  limits.  How- 
ever, the  rising  death  curve  of  this  cen- 
tury has  been  turned  around.  This  merits 
the  continued  support  of  the  Congress, 
and  of  an  of  the  organizations  and  in- 
dividuals who  brought  it  about. 

QssALD  R.  Ford. 

The  Whitb  Housk.  June  25.  1976. 


MESSAGE  FROM  THE  HOUSE 

XREOLUED   BILLS   SUNXO 

At  9 :  02  a jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  3201.  An  act  to  authorize  a  local  public 
works  capital  development  and  Investment 
program,  to  establish  an  antirecessionary 
program,  and  for  other  purposes. 

HJl.  5621.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  estabUsh  tbe  VaUey 
Forge  National  Historical  Park  In  the  Oom- 
monwealth  of  Pennsylvania,  and  for  other 
purposes. 

HJl.  6630.  An  act  to  amend  tbe  Federal 
Boat  Safety  Act  of  1971  In  order  to  increase 
and  extend  the  authorization  for  appn^rla- 
tlons  for  financial  assistance  for  State  boat- 
ing safety  programs. 

HJt.  11439.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  eligibility  for  liealth 


bsneftts  oovange  to  eerteln  Individuals  wboee 
survlTar  annuities  are  rastored. 

H&  U188.  An  act  to  amend  tb«  Com- 
munity Sernces  Act  of  1974  to  maks  certain 
technical  and  oonformlng  amandments. 

H.R.  12567.  An  act  to  authorize  appropria- 
tions for  tbe  Federal  Ftre  Prevention  and 
Ck>ntrol  Act  of  1974  and  tt>e  Act  of  March  3, 
1901,  for  fiscal  yean  1977  and  1978,  and  for 
other  purposes. 

US..  13380.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Develop- 
ment Act  to  extend  the  appropriation  au- 
thorization through  fiscal  year  1979,  and  for 
other  purposes. 

Tlie  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Cuivra) . 

At  11:50  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the  bill 
(HJl.  12566)  authorizing  appropriations 
to  the  National  Science  Foundation  for 
fiscal  year  1977;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  I5x.  Teagux,  Mr.  Stiongtoit,  Mr. 
PuquA,  Mr.  FLOwzas.  Mr.  McCoemack, 
Mr.  MosHKR.  and  Mr.  Esch  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bin  (HJl.  14239)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  GLkCK,  Mr.  Smith  of  Iowa,  Mr. 
Fltnt,  Mr.  Alexander,  Mrs.  Burke  of 
California,  Mr.  Early,  Mr.  Mahon,  Mr. 
Cederberg,  Mr.  Andrews  of  North 
Dakota,  and  Mr.  MnxER  of  Ohio  were 
appointed  managers  of  the  conference  on 
the  past  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (HJl.  14261)  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fis- 
cal year  ending  September  30,  1977,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; tmd  that  Mr.  Steed,  Mr.  Addabbo,  Mr. 
ROYBAL,  Mr.  SncES,  Mr.  F^ynt,  Mr.  Pat- 
ten, Mr.  Long  of  Maryland,  Mr.  Mahon, 
Mr.  Miller  of  Ohio,  Mr.  McEwen,  Mr. 
Aricstrohg,  and  Mr.  CTederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


At  5 :32  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  House  has  passed 
the  following  bills  in  which  it  requests 
the  concurrence  of  the  Senate: 

Hit  14231.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1977,  and  for  other  purposes. 

HJl.  14232.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 


KNBOLLB)  anx  ufo  taan  anoLUTSON 

The  message  also  announced  thai  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  res(dution : 

SJ.  Res.  196.  A  Joint  resolution  providing 
for  the  expression  to  Her  Majesty.  Queen 
Elizabeth  n,  of  the  appreciation  of  tbe  peo- 
ple at  the  United  States  for  the  bequest  of 
James  Smlthaon  to  the  United  States,  en- 
abling the  establishment  of  tlie  Smithso- 
nian Institution. 

HJB.  8471.  An  act  to  authorize  the  Presi- 
dent to  prescribe  regulations  relating  to  the 
purchase,  possession,  consumption,  use.  and 
transportation  of  alcoholic  beverages  in  the 
Canal  Zone. 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland)  . 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTR4ENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  us  indicated: 
Bkfokt  op  the  Expoct-Impokt  Bakk 

A  letter  from  the  president  and  chairman 
ot  the  Export-Import  Bank  transmitting, 
pursuant  to  law,  a  report  on  loans  and  other 
transactions  to  Communist  countries  dur- 
ing AprU  1976  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

Report  or  the  National  Railsoao  Passckces 
Corporation 

A  letter  from  the  vice  president  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law,  a  report  on 
tbe  operations  of  Amtrak  for  the  montti  of 
March  1976  (with  an  accompanying  report): 
to  the  Committee  on  Commerce. 
Proposed  Act  op  the  CouNcn.  op  the  Dis- 
nucT  OP  CoLincBiA 

A  letter  from  the  chairman  of  the  Council 
of  the  District  of  Coliunhia  transmitting, 
pursiiant  to  law,  a  copy  of  an  act  adopted 
by  the  CouncU  (with  accompanying  papers) : 
to  the  Committee  on  the  District  of 
Columbia. 
Report  op  the  Departsoekt  op  the  Treasttry 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  ptirsuant  to  law. 
a  report  relating  to  the  Treasury  Depart- 
ment PayroU/Personnel  Information  Sjrstem 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Oovemment  Operations. 

Proposed  Icgislation  bt  the  Oppicx  or 
Management  and  Budgxt 

A  letter  from  the  Administrator  ot  the 
Office  of  Management  and  Budget  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  procurement  ot  Janitorial  and 
other  services  (with  accompanying  papers); 
to  the  Committee  on  Oovemment 
Operations. 

Reports  op  the  IifiocauTioN  and  Natusali- 
2ATION  Service 

A  letter  from  the  Oommiasioner  ot  the 
Immlgraticm  and  Natavallzation  Service 
transmitting,  pursuant  to  law.  499  reports 
oorerlng  tbe  period  June  1  through  16,  1976, 
concerning  visa  petitions  (with  accompany- 
ing reports):  to  tbe  Committee  on  the 
Judiciary. 
Proposed  Amendments  to  Bttdget  Reottest 

roR  the  Department  op  the  Interior — (S. 

Doc.  94-224) 

A  communication  from  the  President  of 
the  United  States  transmitting  proposed 
amendments  to  the  request  for  appropria- 
tions for  tbe  fiscal  year  1977  in  the  amount 
of  •23,430,000  for  the  Department  of  the 
Interior    (witb   accompan^ng    papers);    to 
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the     Committee     on     Appropriations,     and 

ordered  to  be  printed. 

Pboposfb    AMETTDMEirr    TO    Buroer   Reqtjsst 

FOB  THs  Department  of  Jt^ticx — (S.  Doc. 

94-223) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  proposed 
amendment  to  the  request  for  appropriations 
for  the  fiscal  year  1977  in  the  amount  of 
$381,000  for  the  Department  of  Justice  (with 
accompanying  papers);  to  the  Committee 
on  Appropriations,  and  ordered  to  be 
printed. 
Secbkt  Rbpoct  or  thk  CoMPTBOLtn  Obnesal 

A  letter  from  the  Comptroller  General 
transmitting  a  secret  report  entitled  "Critical 
Considerations  In  the  Acquisition  of  a  New 
Main  Battle  Tank"  (with  an  accompanying 
report) ;  to  the  Committee  on  Government 
Operations. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Suggestions  To  Improve  Management 
of  Radio  Free  Europe  Radio  Liberty"  (with 
an  accompanying  report);  to  the  Commit- 
tee on  Government  Operations. 

Report   op  the   Attorney    General 

A  letter  from  the  Attorney  General  trans- 
mitting, pursuant  to  law,  a  report  on  new 
systems  in  the  Department  of  Jvtstice  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 


PETmONS 


The  PRESrDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  Indicated: 

A  resolution  adopted  by  the  Alpena  (Mich- 
igan) County  Board  of  Commissioners  re- 
lating to  nuclear  waste  disposal;  to  the  Joint 
Committee  on  Atomic  Energy. 

Senate  Joint  Resolution  1002,  adopted  by 
the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs: 

"Senate  Joint  RESOLtmoN  1002 
"A  Joint  resolution  to  the  Energy  Research 
and  Development  Administration  iriedging 
assistance  to  Energy  Research  and  Devel- 
opment Administration  in  establishing  the 
Solar  Energy  Research  Institute  In  Arizona 
"Whereas,    the    Congress    of    the    United 
States  has  determined  that  a  National  Solar 
Energy  Research  Institute  be  established  to 
fiirther  the  development  of  soIeu:  energy  as  a 
means  for  relieving  the  growing  energy  short- 
ages which  face  ovu"  country  and  has  assigned 
responslbUlty  for   the  creation   of  this   in- 
stitute to  the  Energy  Research  and  Devel- 
opment Administration;  and 

"Whereas,  the  people  of  the  State  of 
Arizona  acting  through  their  elected  officials. 
Senators  and  Representatives  are  desirous  of 
supporting  the  efforts  of  the  Energy  Research 
and  Development  Administration  in  estab- 
lishing this  institute,  believing  that  it  Is  both 
In  their  Interests  and  the  national  Interests 
to  do  so;  and 

"Whereas,  the  people  al  the  State  of 
Arizona  acting  through  their  elected  officials 
have  already  demonstrated  their  commitment 
to  solaa:  energy  by  passing  legislation  estab- 
lishing Incentives  for  solar  energy  develop- 
ment and  preferential  tax  treatment  for 
solar  energy  installations;  and 

"Whereas,  the  legislature  has  created  the 
Arizona  Solar  Energy  Research  Commission 
to  carry  out  Arizona's  solar  energy  program 
and  to  work  closely  with  the  Energy  Research 
Development  Administration  In  the  national 
effort,  and  have  appropriated  funds  for  this 
purpose,  and  further,  intend  to  provide  ad- 
ditional support  as  is  appropriate  to  rapidly 
stimulate  the  development  and  application 
of  solar  energy  in  Arizona  and  the  nation  as 
a  whole;  and 


"Whereas,  the  State  of  Arizona  Ideally 
satisfies  the  requirements  which  have  been 
established  for  the  National  Solar  Energy 
Research  Institute  and  additionally  possesses 
solar  radiation  and  availability  unequalled  by 
any  other  region  of  our  country,  making  it 
a  major  national  energy  resource." 

A  resolution  In  opposition  to  3.  1,  adopted 
by  the  Ohio  State  Council  of  the  Upholster- 
ers' International  Union  of  North  America; 
to  the  Committee  on  the  Judiciary. 

Concurrent  Resolution  No.  233  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Pennsylvania;  to  the  Committee  on  Labor 
and  Public  Welfare: 

"Rksolottom  No.  233 

"Wliereas,  The  "Emergency  Unemployment 
Compensation  Act  of  1974"  Pub.  L.  93-572. 
created  a  new  temporary  unemployment 
compensation  financed  from  Federal  general 
revenues;  and  it  fornlabed  up  to  13  addi- 
tional weeks  of  Federal  Supplemental  Bene- 
fits (FSB)  beyond  the  30  weeks  of  regular 
and  extended  benefits  provided  by  the  Penn- 
sylvania unemployment  compensation  law. 
The  1975  "Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act"  extended  the  FSB  program  an  addi- 
tional 13  weeks,  making  a  total  of  66  weeks 
of  full  benefits. 

"Whereas.  By  the  end  of  1976.  unemploy- 
ment compensation  wUl  liave  been  paid  t« 
about  800,000  claimants  in  Pennsylvania  who 
will  have  received  about  16,000,000  benefit 
payments  amounting  to  1 .2  billion  dollars.  1 
billion  dollars  from  State  funds  contributed 
by  employers  or  borrowed  from  the  Federal 
government,  and  200  million  dollars  from 
Federal  benefit  programs;  and 

"Whereas,  Pennsylvania's  State  fund 
financed  by  employers  for  compensation  pay- 
ments is  depleted  and  by  the  end  of  Decem- 
ber 1975,  Pennsylvania  will  have  borrowed 
173.8  million  dollars  to  pay  such  benefits,  an 
additional  loan  of  604  million  dollars  being 
requested  for  January  1976;  and 

"Whereas,  The  seasonally  adjusted  rate  of 
unemployment  in  Pennsylvania  in  November 
1975  was  9.3%  (November  1974,  5.9% ) .  In  the 
Nation,  the  seasonally  adju&ted  rate  of  un- 
employment in  November  1975  was  8.3% 
(November  1974,  6.5%);  and 

"Whereas,  By  the  end  of  December  1975. 
about  22,000  claimants  will  have  exhausted 
the  existing  65  weelcs  entitlement  imder  the 
combined  Federal-State  program;  now  ttiere- 
f  ore  be  It 

"Resolved,  (the  House  of  Representatives 
coQcorrlng),  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memo- 
rialize for  Congress  of  the  United  States  to 
amend  the  "Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act  of  1975"  Pub.  L.  94-45,  to  extend  com- 
pensation for  an  additional  13-week  period 
beyond  the  present  S6-week  limit;  and  be  It 
further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officer  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
Pennsylvania  in  the  Congress  of  the  United 
SUtes." 

House  Resolution  803  adopted  by  the 
House  of  Representatives  of  the  State  of  Illi- 
nois; to  the  Committee  on  Labor  and  Public 
Welfare: 

House  REsoLmnoif  803 

"Whereas,  There  is  legislation  currently 
pending  in  the  Congress  of  the  United  States 
which  would  establish  the  right  and  oppor- 
tunity to  obUin  useful  paid  employment  at 
fair  rates  of  compensation  for  all  adult  Amer- 
icans able,  willing  and  seeking  to  work;  and 

"Wliereas,  The  Full  Employment  and  Bal- 
anced Growth  Act  of  1976  (H.R.  60  and  S.  50) 
would  create  a  permanent  institutional 
framework  whereby  the  President,  the  Con- 
gress and  the  Federal  Reserve  Board  would 
develop  and  establish  economic  policies  and 
programs  to  provide  for  full  employment. 


with  a  clearly  established  goal  of  an  unem- 
ployment rate  of  less  tbaja  three  per  cent 
wltlxUx  four  years;  and 

"Whereas.  If  this  bill  becomes  law.  gov- 
ernment policy  would  encourage  the  private 
sector  to  hire  the  unemployed,  and  the  Pres- 
ident woald  be  required  to  articulate  anti- 
Inflation  policies  and  make  recommendatlotu 
for  Increasing  productivity  In  the  private  sec- 
tor: and 

"Whereas,  The  bill  also  eetablishes  coun- 
tercyclical programs,  with  the  government  as 
the  employer  of  last  resort,  to  combat  the 
Invidious  effect  of  recession  upon  unemploy- 
ment such  as  the  people  of  Tlllnois  have 
been  experiencing  recently.  Incltidlng  pro- 
grams such  as  public  service  employment, 
standby  public  works,  anti-recession  grants 
for  State  and  local  governments,  skill  train- 
ing in  both  the  public  and  private  sectors, 
and  special  youth  employment  programs;  and 

"Whereas,  These  countercyclical  programs 
created  by  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976  would  be  Impie- 
loented  automatically  only  during  a  time  of 
rising  onemployment  and  wotild  be  phased 
out  automatically  diu-lug  periods  of  eco- 
nomic recovery  as  unemployment  is  reduced, 
and  which  programs,  along  with  the  provi- 
sions in  the  bill  for  systematic  review  of  fed- 
eral regulations  and  programs  to  determine 
their  efficiency  and  continued  value,  will  as- 
sure that  only  such  governmental  assistance 
la  provided  as  is  e?enuinely  necessary  to  com- 
bat the  personal  hardships  and  tragedies  for 
the  peopie  of  this  State  and  Nation  caused 
by  rising  unemployment  artd  recession; 
therefore,  be  It 

■Resolved,  By  the  House  of  Representatives 
of  the  Seventy- ninth  General  Assembly  of 
the  State  of  Illinois,  that  we  respectfully 
petition  the  Congress  of  the  United  States  to 
enact  the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  and  that  we  encourage 
all  of  the  members  of  the  Illinois  Congres- 
sional delegation  to  support  the  enactment 
of  this  legislation.  H.R.  50  or  S.  50,  without 
amendment  which  would  weaken  It;  and.  be 
It  further 

"Reeolved,  That  oopies  of  this  preamble 
and  resolution  be  forwarded  by  the  Illln<^ 
Secretary  of  State  to  the  President  pro  tem- 
pore of  the  United  States  Senate  and  the 
Speaker  of  the  House  of  Repreeentatlves.  to 
the  Honorable  Tvonne  B.  Burke,  Chairper- 
son of  the  Congressional  Black  Caucus,  tmd 
to  each  of  the  members  of  the  Illinots  Con- 
gressional delegation." 


June  25,  1976 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Worka: 

S.  3622.  An  original  bill  to  amend  the 
Solid  Waste  Dlspoeal  Act  to  authorize  State 
program  and  implementation  grants,  to  pro- 
vide incentives  for  the  recovery  of  resources 
from  solid  wastes  and  for  resource  conser- 
vation, to  control  the  disposal  of  hazardous 
wastes,  and  for  other  purposes  (together 
with  individual  views)   (Rept.  No.  988). 

Mr.  RANDOLPH.  Mr.  President.  I 
report  from  the  Committee  on  Public 
Works  an  original  bill  to  amend  the 
Solid  Waste  Disposctl  Act.  entitled  "The 
SoUd  Waste  Utilization  Act  of  1976," 
together  with  individual  views. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Committee  on  Public  Works 
have  until  midnight  tonight  to  fUe  the 
balance  of  the  report. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  8862.  An  act  conferring  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  deter- 


mine, and  nndar  Judgment  upon  the  claim 
of  John  T.  Knlgbt  (Bept  No.  94-888). 

By  Mr.  HBUSKA.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

HJl.  13889.  An  act  to  delay  the  effecUve 
date  of  certain  proposed  amendments  to  the 
Federal  Riiles  of  Criminal  Procedure  and 
certain  other  niles  promulgated  by  the  VS. 
Supreme  Court  (Rept.  No.  94-890). 

By  Bir.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  Appropriations,  with  amendments: 

H.B.  14231.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1877.  and  for  other  purpoMa 
(Rept.  No.  84-881). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

HJl.  8401.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  import  duty  on 
certain  horsee  (Hept.  No.  84-882). 

HJl.  12038.  An  act  to  continue  until  the 
close  of  J\me  80,  1979,  the  existing  siispen- 
slon  of  duties  on  manganese  ore  (Including 
ferruginous  ore)  and  related  products  (Rept. 
No    94-994). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment: 

HJl.  ISfiOl.  An  act  to  extend  or  remove 
certain  time  limitations  and  make  other 
administrative  Improvements  In  the  medi- 
care program  under  title  XVIII  of  the  Social 
Security  Act  (Rept.  No.  84-883). 

HJl.  14114.  An  act  to  Increase  the  tempo- 
rary debt  limit,  and  for  other  purposes  (Rept. 
No.  84-885).  Referred  to  the  Conunlttee 
on  the  Budget. 


NATIONAL  DEBT 


Mr.  LONG.  Mr.  President.  I  submit  a 
report  of  the  Committee  on  Finance  on 
HJl.  11414,  the  debt  limit  biU.  I  ask 
unanimous  consent  that  the  bill  be  re- 
ferred to  the  Budget  Committee,  for  that 
committee's  consideration  of  a  Finance 
Committee  amendment  relating  to  the 
budget,  with  the  instruction  that  if  the 
Budget  Committee  has  not  reported  the 
bill  by  midnight,  June  28. 1976,  it  be  dis- 
charged from  further  consideration  of 
the  bill  and  the  bill  be  placed  on  the 
calendar. 

The  PRE8IDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President  It  may  be 
that  someone  from  the  Budget  Commit- 
tee may  want  to  reconsider  that  budget 
request,  and  U  so,  they  can  have  the 
consent  < 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  MOeS,  from  the  Committee  on  Aero- 
nautical and  Space  Sciences: 

Alan  M.  Lovelace,  of  Maryland,  to  be  Dep- 
uty Administrator  of  the  National  Aeronau- 
tics and  Space  Administration. 

cnie  above  nomination  was  reported 
with  the  recommmdatlon  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary : 

John  J.  Smith,  of  Delaware,  to  be  VS.  mar- 
shal for  the  district  of  DeUware. 

Cnie  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
flnned,  subject  to  the  nominee's  com- 


mitment to  respond  to  requests  to  wpear 
and  testify  before  any  duly  constituted 
ctmunlttee  of  the  Senate.) 
By  Mr.  RANDOLPH,  trom  the  Committee 

on  Public  Works : 

Brig.  Oen.  Elvln  Sagnvald  Helberg  m. 
Corps  of  Engineers,  to  be  a  member  of  the 
Mlsslaslppl  Blver  Conunlsslon. 

George  G.  Selbels.  Jr.,  of  Alabama,  to  be 
Alternate  Federal  Cochalrman  of  the  Appala- 
chian Regional  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  HUGH  SCOTT,  from  the  Committee 
on  the  Judiciary : 

David  W.  Marston.  of  Pennsylvania,  to  be 
United  States  attorney  for  the  eastern  dis- 
trict of  Pennsylvania. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  aan- 
mitment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE    WTT.TJt  REFERRED 

The  following  bills  were  read  twice  by 
title  and  referred  to  the  Committee  on 
Appropriations : 

HA.  14231.  An  act  mafcing  approprUtlomi 
for  the  Department  of  the  Interior  and  re- 
lated agendee  for  the  fiscal  year  ending 
September  30.  1977,  and  for  other  purposes; 
and 

H.B.  14232.  An  act  making  approprlatlona 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  September  SO.  1877. 
and  for  other  purposes. 


ENROLLED   BILL   AND   JOINT   RES- 
OLUTION PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  25.  1976.  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill  and  Joint  resolu- 
tion: 

8.  8301.  An  act  to  antboriae  a  local  public 
works  capital  development  and  Investment 
program,  to  establish  an  anttreoeaelonary 
program,  and  for  other  puixMses. 

8.J.  Res.  49.  A  Joint  resolution  to  amend 
the  Joint  resolution  sntttted  "Joint  Resolu- 
tion to  Codify  and  Kmphaslae  Existing  Bnles 
and  Customs  Pertaining  to  the  Display  and 
Use  of  the  nag  of  the  United  States  of 
America." 


INTRODUCTION  OF  BH.T.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MAONUSON  (for  himself  and 
Mr.  Pbabsok)    (by  request) : 
8.  3618.  A  bUl  to  amend  the  Fedend  Trade 
Commission  Act  to  authorize  appropriations 
for  fiscal  year  1878.  Referred  to  the  Commit- 
tee on  Commerce. 

By  Mr.  LAXAIiT: 
8.  3620.  A  bUl  for  the  relief  of  Ermellnda 
Rossi.   Referred  to  the  Committee  on   the 
Judiciary. 

By  Mr.  SPARKMAN  (by  request) : 
8.  8621.  A  bill  to  amend  the  International 
Claims  Settlement  Act  of  1849  to  provide 
for  the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 


States  against  ttte  German  Democratic  Re- 
public nsfsiiwt  to  the  Committee  on  For- 
eign BSIatlflas. 

By  Mr.  BAIflXJLFH.  from  tbe  Com- 
mittee on  Public  Works : 

8.  8822.  An  original  blU  to  amend  tbe 
Solid  Waste  Disposal  Act  to  autbortae  State 
program  and  Implementation  grants,  to  pro- 
vide InoentlTss  for  the  recovery  of  reeouroeo 
from  soUd  wastes,  to  contrtri  the  dl^Moal  of 
hazardous  wastes,  and  for  other  purpoees. 
naced  on  the  CaleaMlar. 

By  Mr.  ABOUREZK: 

8.  3628.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  adjust  the  rates 
of  duty  on  Jade.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  HATHAWAY  (for  himself  and 
Mr.  Bpabxmam)  : 

8.  86S4.  A  bill  to  provide  for  InoentlTe 
loans  to  tbe  oommerdal  fisheries  Industry. 
Btferred  Jointly,  by  unanimous  oonaent.  to 
the  Committee  on  Banking.  Housing  and 
•Urban  Affairs,  and  Uie  Committee  on  Com- 
merce. 


STATEMENTS       ON       INTRODUCTED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  3619.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  ap- 
propriations f(7  fiscal  year  1978.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MAGNiraON.  Mr.  President  I  in- 
troduce for  myself  and  Senator  Pearson, 
by  requ^t  a  bill  to  amoid  the  Federal 
Trade  Comminslim  Act  to  authorize  ap- 
prt^niations  for  fiscal  year  1978. 

Pursuant  to  section  607  of  the  C<m- 
gressional  Budget  Control  and  Impound- 
ment Act  of  1974,  any  request  for  the 
mactment  of  legislation  authorizing  new 
budget  authority  to  c<mtinue  a  program 
«■  activity  must  be  submitted  to  the 
Congress  not  later  thtm  May  15  of  the 
year  preceding  the  year  in  «iiich  such 
fiscal  year  begins.  By  letter  dated  May 
14,  1976.  the  Federal  Trade  Commission 
has  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  its  estimated  resource 
needs  for  fiscal  year  1978.  which  I  am 
introducing  by  request 

Mr.  President  I  ask  unanimous  con- 
sult that  the  Federal  Trade  Commis- 
sion's letter  to  the  President  of  the  Sen- 
ate and  the  text  of  the  bill  be  printed  in 
the  RscoRS. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

8.  8618 

Be  it  enacted  by  the  Senate  and  Botue  of 
Repreaentativet  of  the  Onited  Statea  o/ 
America  in  Congreta  ssaemblad.  That  section 
20  of  the  Federal  Trade  Commission  Act  Is 
amended  to  read  as  foUows: 

"Sec.  20.  Tliare  are  authorised  to  be  appro- 
priated to  carry  out  tbe  functions,  powers, 
and  duties  of  tbe  Federal  Trade  Commis- 
sion not  to  exceed  847.081,000  for  tbe  fiscal 
year  ending  June  80,  1978;  not  to  exceed 
852333,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1877;  and  not  to  exceed  9aifiO0fiO0 
for  the  fiscal  year  ending  In  ISTS.". 


Fkmuu.  TtLtim  Coi 
Waahinffton.  DJC,  Mag  14. 1979. 
Hon.  Ncxsoiv  Bocxxraxsa. 
President  Pro  Tempore  of  the  Senate, 
Washington,  DJO. 

Dbab  Ma.  Vies  Pixsnmtr:  Endossd  here- 
with Is  a  pn^Msed  amendment  to  tbe  author- 
ization of  i4>proprlatlon  legfctlatlon  for  tbe 
Fed««l   Trade  Commission   covering   fiscal 
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year  1978,  pursuant  to  tbo  provisions  of  th« 
Congressional  Budget  Control  and  Impound- 
ment Act  of  1974  (PX.  93-344.  Section  607). 
This  proposed  legislation  would  amend 
Section  20  of  the  Federal  Trade  Commission 
Act  (15  X!£.C.  57(c)),  and  Is  necessary  be- 
cause specific  authorizaUon  Is  required  for 
fiscal  years  after  1977. 

The  Commission  appreciates  consideration 
by  Congress  of  thU  request. 
Sincerely, 

Calvim  J.  Coixi^, 

Chainnan. 


By  Mr.  SPARKMAN  (by  request) : 

S.  3621.  A  biU  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to 
provide  for  the  determination  of  the  va- 
lidity and  amounts  of  claims  of  nationals 
of  the  United  States  against  the  German 
Democratic  Republic.  Referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  by 
request  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide 
for  the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the 
United  States  against  the  German  Dem- 
ocratic Republic. 

The  bill  has  been  requested  by  the 
Department  of  State  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a  spe- 
cific bill  to  which  Members  of  the  Senate 
and  the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  it  is  considered  by  the 
Foreign  Relations  Committee. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  be 
printed  in  the  Rkcokd,  together  with  the 
letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations  to  the 
President  of  the  Senate  dated  June  22, 
1976. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  3621 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  In- 
ternational Claims  Settlement  Act  of  1949, 
as  amended.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 
"TITLE  VI 

"PTJBPOSE  O*"  TTTLK 

"Sec.  600.  It  U  the  purpose  of  this  title 
to  provide  for  the  determination  of  the 
validity  and  amounts  of  outstanding  claims 
against  the  German  Democratic  Republic 
which  arose  out  of  the  nattonallz^tlon,  ex- 
propriation, or  other  taking  of  (or  special 
measures  directed  against)  property  inter- 
ests of  nationals  of  the  United  States.  This 
title  shall  not  be  construed  as  authorizing 
or  as  any  Intention  to  authorize  an  appropri- 
ation by  the  United  States  for  the  purpose 
of  paying  such  claims. 

"DIJ^INITIONS 

"Sbc.  601.  As  used  in  this  title — 

"(1)  The  term  'national  of  the  United 
States'  means: 

"(a)  A  natural  person  who  Is  a  citizen 
of  the  United  States; 

"(b). A  corpcM^tlon  or  other  legal  entity 
which  Is  organized  under  the  laws  of  the 
United  SUtes  or  of  any  State,  the  DUtrict 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Bico,  if  natural  persons  who  are  citi- 
zens of  the  United  States  own,  directly  or 
indirectly.  50  per  centum  or  more  of  the 
outstanding  capital  stock  or  other  beneficial 


Interest  of  such  corp<M*tlon  or  entity.  The 
term  does  not  Include  aUens. 

"(2)  The  term  'Commission'  means  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States. 

"(3)  The  term  'property'  means  any  prop- 
erty, right,  or  interest,  including  any  lease- 
hold Interest,  and  debts  owed  by  enterprises 
which  have  been  nationalized,  expropriated, 
or  taken  by  the  German  Democratic  Repub- 
lic for  which  no  restoration  or  no  adequate 
compensation  has  been  made  to  the  former 
owners  of  such  pxroperty. 

"(4)  The  term  'Oerm&n  DemocraUc  Re- 
public' Includes  the  government  of  any  po- 
litical subdivision,  agency,  or  instrumental- 
ity thereof  or  under  its  control. 

"(6)  The  term  'Claims  P^xnd'  Is  the  spe- 
cial fund  established  In  the  Treasury  of  the 
United  States  composed  of  such  sums  as 
may  be  paid  to  the  United  States  by  the 
German  Democratic  Republic  pursuant  to 
the  terms  of  any  agreement  settling  such 
claims  that  may  be  entered  Into  by  the  Gov- 
ernments of  the  United  States  and  the 
German  Democratic  Republic. 

"RECEIPT    AND    DETERMINATION    OF    CLAIMS 

"Sec.  602:  The  Commission  shall  receive 
and  determine  in  accordance  with  applicable 
substantive  law,  including  International  law, 
the  validity  and  amounts  of  claims  by  na- 
tionals of  the  United  States  against  the 
German  Democratic  Republic  for  losses 
arising  as  a  result  of  the  nationalization, 
expropriation,  or  other  taking  of  (or  special 
measures  directed  against)  property,  includ- 
ing any  rights  or  interests  therein,  owned 
wholly  or  partially,  directly  or  indirectly,  at 
the  time  by  nationals  of  the  United  States 
whether  such  losses  occurred  in  the  German 
Democratic  Republic  or  in  East  Berlin.  Such 
claims  must  be  submitted  to  the  Commis- 
sion within  the  period  specified  by  the  Com- 
mission by  notice  published  in  the  Federal 
Register  (which  period  shall  not  be  more 
than  12  months  after  such  publication) 
within  60  days  after  the  enactment  of  this 
title  or  of  legislation  making  appropriations 
to  the  Commission  for  payment  of  adminis- 
trative expenses  Incurred  in  carrying  out  Its 
functions  under  this  title,  whichever  date 
is  later. 

"ownership  of  claim.s 

"Sec.  603.  A  claim  shall  not  be  favorably 
considered  under  section  602  of  this  title 
unless  the  property  right  on  which  It  Is 
based  was  owned,  wholly  or  partially,  dl- 
recUy  or  indirecUy,  by  a  national  of  the 
United  States  on  the  date  of  loss  and  if 
favorably  considered,  the  claim  shaU  be 
considered  only  if  it  has  been  held  by  one 
or  more  nationals  of  the  United  States  con- 
tinuously from  the  date  that  the  loss  oc- 
curred untU  the  date  of  filing  with  the 
Commission. 

"corporate   fTATMa 

"Sec.  ;04.  (a)  A  claim  under  section  602  of 
this  title  based  upon  an  ownership  interest 
in  any  corporation,  association,  or  other  en- 
tity which  is  a  national  of  the  United  States, 
shall  not  be  considered.  A  claim  under  sec- 
tion 602  ot  this  title  based  upon  a  debt  or 
other  obligation  owing  by  any  corporation, 
association,  or  other  entity  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  or  the  Com- 
monwealth of  Puerto  Rico  shall  be  con- 
sidered only  when  such  debt  or  other  obli- 
gation Lb  a  charge  on  property  which  has 
been  nationalized,  expropriated,  or  taken 
by   the   German   Democratic   Republic. 

"(b)  A  claim  under  section  602  of  this  title 
based  upon  a  direct  ownership  Interest  in  a 
corporation,  association,  or  other  entity  for 
loss,  shall  be  considered  subject  to  the  provi- 
sions of  this  title,  if  such  corporation,  asso- 
ciation, or  other  entity  on  the  date  of  the  loss 
was  not  a  national  of  the  United  States, 
without  regard  to  the  per  centum  of  owner- 
ship vested  in  the  claimant. 

"(c)  A  claim   under  section  602   of  this 
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title  for  losses  based  upon  an  Indirect  owner- 
^p  Interest  in  a  corporation,  association  or 
other  entity,  shall  be  con.-sldered,  subject  to 
the  other  provisions  of  this  Utle,  only  If  at 
least  26  per  centum  of  the  entire  owner- 
ship Interest  thereof,  at  the  time  of  such  loss 
was  vested  In  nationals  of  the  United  States' 

"(d)  The  amount  of  any  claim  covered  by 
subsections  (b)  or  (c)  of  this  section  shall 
be  calculated  on  the  basis  of  the  total  loss 
suffered  by  such  corporation,  association  or 
other  entity,  and  shall  bear  the  same  propor- 
tion to  such  loss  as  the  ownership  interest 
of  the  claimant  at  the  time  of  loss  bears  to 
the  entire  ownership  interest  thereof. 
"offsets 

"Sec.  605.  In  determining  the  amount  of 
any  claim,  the  Commission  shall  deduct  all 
amounts  the  clalnaant  has  received  from  any 
source  on  accoimt  of  the  same  loes  or  losses, 
including  any  amount  claimant  received 
under  secUon  202(a)  of  the  War  Claims  Act 
of  1948,  as  amended,  for  losses  which  oc- 
curred as  a  direct  consequence  of  special 
measures  directed  against  such  property  in 
any  area  covered  under  this  title. 

"COKSOUDATED    AWARDS 

"Sec.  606.  With  regard  to  any  claim  under 
section  602  of  this  title  which,  at  the  time 
of  the  award.  Is  vested  in  persons  other  than 
the  person  by  whom  the  original  loss  was  sus- 
tained, the  Commission  shall  Issue  a  con- 
solidated award  in  favor  of  all  claimants 
then  entitled  thereto,  which  award  shall  in- 
dicate the  respective  interests  of  such  claim- 
ants therein,  and  all  such  claimants  shall 
participate.  In  proportion  to  their  indicated 
interests,  in  any  payments  that  may  be  made 
under  this  title  In  all  respects  as  If  the 
award  had  been  in  favor  of  a  single  person. 
"claims  fttmd 

"Sec.  607(a).  The  Secretary  of  the  Treas- 
ury Is  hereby  authorized  to  establish  in  the 
Treasury  of  the  United  States  a  fund  to  be 
designated  the  Claims  Fund  as  defined  under 
601(5)  for  the  payment  of  unsatisfied  claims 
of  nationals  of  the  United  States  against  the 
German  Democratic  Republic  as  authorized 
in  this  title. 

"(b).  The  Secretary  of  the  Treasury  shall 
deduct  from  any  amounts  covered  into  the 
Claims  Fund,  an  amount  equal  to  6  per 
centum  thereof  as  reimbursement  to  the 
Government  oX  Mm  United  States  for  ex- 
penses incurred  by  the  Commission  and  by 
the  Treasury  Department  In  the  administra- 
tion of  this  title.  The  amounts  so  deducted 
shall  be  covered  into  the  Treasury  to  the 
credit  of  miscellaneous  receipts. 

"award  payment  procedures 

"Sec.  608(a).  The  Conunlssion  shaU  certify 
to  the  Secretary  of  the  Treasury,  in  terms  of 
United  States  currency,  each  award  made 
pursuant  to  section  602  of  this  title. 

"(b) .  Upon  certification  of  such  award,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed,  out  of  the  sums  covered  into  the 
Claims  Fund,  to  make  pajrments  on  acco\int 
of  such  awards  as  follows,  and  in  the  fol- 
lowing order  of  priority : 

"(1)  Payment  in  full  of  the  principal 
amount  of  each  award  of  $1,000  or  less; 

"(2)  Payment  In  the  amount  of  $1,000  on 
account  of  the  principal  amount  of  each 
award  of  more  than  $1,000  In  principal 
amount; 

"(3)  Thereafter,  payments  from  time  to 
time,  in  ratable  proportions,  on  account  of 
the  unpaid  balance  of  the  principal  amounts 
of  ai:  awards  according  to  the  proportions 
which  the  unpaid  balance  of  such  awards 
bear  to  the  total  amount  in  the  fund  avail- 
able for  distribution  at  the  time  such  pay- 
ments are  made; 

"(4)  After  payment  has  been  made  in  full 
of  the  principal  amounts  of  all  awards,  pro 
rata  payments  may  be  made  on  swcount  of 
any  Interest  that  may  be  allowed  on  such 
awards; 

"(5)  Payments  or  applications  for  pay- 
ments shall  be  made  In  accordance  with  such 
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regulations  as  the  Secretary  of  tlie  Treasury 
may  prescribe. 

"as  1 1 1  .KMBTfT   PERIOD 

"Stc.  600.  The  Commission  shall  complete 
Its  affairs  in  connection  with  the  settlement 
of  claims  pursuant  to  this  title  not  later 
than  three  (3)  years  following  the  final  date 
for  the  filing  of  claims  as  provided  in  section 
602  of  this  title. 

"transfer  (w  records 

"Sec.  610.  The  Secretary  of  State  is  author- 
ized and  directed  to  transfer  or  otherwise 
make  available  to  the  Commission  such  rec- 
ords and  documents  relating  to  claims  au- 
thorized by  this  title  as  may  be  required  by 
the  Commission  in  carrying  out  its  functions 
under  this  title. 

"APPROFRIATIOIfS 

"Sbc.  611.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  enable  the  CocnnUsslonand  the  Treas- 
ury Department  to  pay  their  respective  td- 
minlstratlTe  expenses  incurxed  in  carrying 
out  their  functions  under  this  title. 

]nBB5  FOR  SStTTCSS 

"Sec.  813.  No  remuneratlcHi  on  account  of 
services  rendered  on  behalf  of  any  claimant, 
in  connection  with  any  claim  filed  vrith  the 
Commission  under  this  title,  shall  exceed  10 
per  centum  of  the  total  amount  paid  pursu- 
ant to  any  award  certified  under  the  pro- 
visions of  this  title  on  account  of  such  f^iftitiriif, 
Any  agreement  to  the  contrary  shall  be  un- 
lawful and  void.  Whoever,  In  the  United 
States  or  elsewhere  demands  or  receives,  on 
account  of  services  so  rendered,  any  remu- 
neration in  excess  of  the  mn-rirmTni  permitted 
by  this  section  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thenot,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  12  months,  or  both. 
"afpucatxov  or  othik  iaws 

"Sbc.  613.  To  ttie  extent  ttiey  are  not  in- 
consistent with  the  proTlskitia  of  tbls  title. 
the  foUovlng  prortstooe  of  Title  I  of  the  Act 
■hall  be  apfHlcable  to  this  title:  subsecttons 
(b),  (c),  (d),  (e).  (h),  and  (J)  of  section 
4;  subsections  (c),  (d),  (e).  and  (f)  «r  sec- 
Uon 7. 

"SSPASABIUTT 

"Sec.  614.  If  any  provision  of  this  Act  or 
the  appUcatlon  thweof  to  any  perscm  or  cir- 
cumstances ShaU  be  held  InvaUd,  the  re- 
mainder of  the  Act  or  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected." 

SEcnON-BT-SacTioif  Analysis  of  Draft  Bnx 

Section  600.  Purpoee  of  title: 

Section  600  states  that  the  purpose  of  the 
draft  bill,  which  adds  a  new  Title  VI  to  the 
International  Claims  Settlement  Act  of  ^949, 
as  amended,  is  to  provide  for  the  determina- 
tion of  the  validity  and  amoimts  of  claims 
against  the  German  Democratic  Republic 
which  have  arisen  out  of  the  nationalization, 
expropriation,  or  other  taking  of,  or  special 
measures  directed  against  property  interests 
of  naUonals  of  the  United  States.  This  sec- 
tion also  provides  that  the  enactment  of  the 
proposed  new  Title  VI  shall  not  be  con- 
strued as  authorizing  an  appropriation  or 
as  any  intention  to  authorize  an  appropria- 
tion of  Federal  funds  to  pay  any  claims  of 
United  States  nationals  against  the  German 
Democratic  Republic. 

Section  601.  Definitions: 

( 1 )  National  of  the  United  States — This  is 
defined  as  a  natural  person  who  is  a  citizen 
of  the  United  States,  or  a  corporation  or 
other  legal  entity  which  Is  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  or  the  Com- 
monwealth of  Puerto  Rico,  If  natural  per- 
sons who  are  citizens  of  the  United  States 
own,  directly  or  Indirectly,  50  percent  or 
more  of  the  outstanding  capital  stock  or 
other  beneficial  Interest  of  such  corpora- 
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tlon  or  entity.  The  term  does  not  indlude 

aliens. 

(2)  Commission — This  means  the  Foreign 
Cialms  Settlement  Commission  of  the  United 
States,  a  quasl-judldal  agracy  of  the  United 
States  Government  which  has  handled  other 
claims  programs  under  the  International 
Claims  Settlement  Act. 

(3)  Property — Section  601(3)  gives  a  broad 
definition  of  the  range  of  property  interests 
covered  by  the  pr(^>osed  claims  program. 
Section  601  is  analogous  to  section  401  of 
Tltie  IV  (Caech  claiins)  and  TiUe  V  (Cuba 
and  China  claims). 

(4)  The  term  "German  Democratic  Be- 
publlc"  includes  the  government  of  any 
political  subdivision,  agency,  or  instrumen- 
tality thereof  or  under  its  control. 

(5)  The  term  "Claims  Fund"  means  a 
^ledal  fund  created  In  the  Treasury  De- 
partment from  which  awards,  as  authorlaed 
and  certified  by  tb»  Commission  under  this 
title,  will  be  paid.  The  Claims  Fund  will 
consist  of  whatever  money  la  reallaed  under  a 
formal  agreement  ent«?ed  into  between  the 
OoremmentB  of  the  United  States  and  the 
Oecman  DemocratlG  Bq;>abUc  aetaiog  such 
claims. 

Section  602.  Receipt  and  determination  of 
claims: 

Section  602  states  that  claims  must  be 
submitted  within  the  period  specified  by  the 
Oommlssion  which  ebjoll  not  be  later  than 
12  months  after  puhltcatlon  of  notice  in  the 
Federal  Register.  In  determining  the  valid- 
ity and  amount  of  claims,  the  Oommiaslon 
is  directed  to  apply  "applicable  subBtanttve 
law,  including  international  law."  This  re- 
quirement is  similar  to  those  contained  In 
other  tiUes  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended. 

Section  603.  Onwershlp  of  clalma: 

This  section,  which  follows  the  pattern  of 
previous  U.S.  claims  programs,  provides  that 
a  clalnx  for  property  losses  shall  not  be  con- 
sidered unless  Uie  pr(q>erty  Involved  was  di- 
rectly or  indirectly  owned  by  a  VS.  national 
on  the  date  of  the  Ion  and  oontlmiowtfy 
thereafter  by  one  or  nuire  UJB.  nationals  un- 
tll  the  date  It  is  filed.  In  case  a  claim  Is 
owned  Jointly  by  a  U,S.  national  and  an 
alien,  only  the  validity  and  amount  of  the 
UjB.  national's  interest  In  the  property  will 
be  determined  by  the  Foreign  caalmw  Settle- 
ment Commission. 

Section  604.  Corp<H-ate  claims: 

Section  604(a)  provides  that  a  claim  under 
section  602,  relating  to  receipt  of  '>i«imif 
which  is  based  upon  the  ownership  interest 
in  any  corporation,  association,  or  other  en- 
tity which  \a  a  national  of  the  United  States 
(as  defined  in  sec.  601)  shall  not  be  consid- 
ered. In  other  words,  stockholders  or  owners 
of  a  corporation  may  not  file  a  valid  claim 
based  upon  their  individual  interests.  The 
claim  must  be  filed  by  the  corporation  In  Its 
own  b^ialf  and  treated  as  a  corporate  «dalm. 

Section  604 (b)  states  that  a  claim  based 
upon  a  direct  ownership  interest  in  a  cor- 
poration, association,  or  other  entity  which 
was  not  a  national  of  the  United  States 
on  the  date  of  the  loss,  shall  be  considered 
and  without  regard  to  the  percentage  of  own- 
ership vested  in  the  claimant.  The  effect  of 
this  providon  Is  to  permit  a  U.S.  nattooal  to 
file  a  claim  for  his  interest  (no  matter  how 
small)  in  a  foreign  corporation  which  was 
taken  by  the  German  Democratic  Republic. 

Section  604(c)  provides  that  a  claim  based 
upon  an  Indirect  ownership  Interest  In  a 
corporation,  association,  or  other  entity  shall 
be  considered  only  if  at  least  25  percent  of 
the  entire  ownership  Interest  thereof,  at  the 
time  of  the  loss,  was  vested  in  nationals  of 
the  United  States. 

Section  604(d)  states  that  the  amount  of 
both  direct  and  indirect  losses  shall  be 
calculated  on  the  basis  of  the  total  loss  suf- 
fered by  the  corjwratlon,  association,  or  other 
entity,  and  shall  bear  the  same  proportions 
to  such  loss  as  the  ownership  interest  of  the 


claimant  ait  the  time  of  Kms  bcMS  to  tte 
entire  ownecahlp  Interest  in  the  corporation. 
association,  or  other  eatlty. 

Section  606.  Offsets: 

Section  605  is  dealgoed  to  prevent  douMe 
benefits  for  the  same  loas  or  losees.  In  some 
cases  claimants  may  have  received  compen- 
sation from  the  federal  Bepablic  of  Ger- 
many under  the  Equalization  ot  Botlens 
laws  or  from  the  Foreign  Claims  IXIWiiix  iil 
OommisBlon  under  Title  n  of  the  War  Oatms 
Act  of  1948.  as  amended,  especially  in  regard 
to  the  "special  measures"  proviskKis  of  sec- 
tion 202  (a)  which  defines  World  War  U  losses 
as  havinig  oecuired  "aa  a  direct  consequence 
of  .  .  .  special  measures  dlteoted  i^alnst 
property  because  ot  the  enemy  or  alleged 
enemy  character  of  the  owner,  tf  such  prop- 
erty was  owned  by  a  natlnnai  of  the  United 
States  at  the  time  of  loas."  Di^ar  that  pro- 
gram olalma  were  found  oompenaaMe  under 
the  "^Mdal  n—wimr'  praviakm  tf  tfaer  tai- 
vdved  i»mieity  of  Amerloaaa  that  had  been 
World  Ww  n  and  which 
located  la  an  area  under  coamnnlat  con- 
trol at  tbe  «od  of  hntimtiw  and  wm  mat 
restored  to  Ms  owner.  This  applied  to  prop- 
erty  iooa*ed  In  Baat  Oarmany.   flalinaiilii 

ior  iteaiatna  to 
la  for  tbe  land. 
Awarda  mdar  the  pwipuaed  btu  ara  to  be  re- 
dooed  by  any  payinents  ttie  claimant  may 
have  raoBlvad  from  other  sauroea  on  account 
of  theaama  loas. 

aeetlon  608.  Oonairildafted  awards: 

This  aection  authorlaee  a  ooi»oUdated 
award  whare  an  ortgioal  single  interest  has 
voated  In  aerreral  pemms.  AU  auch  peraom 
shall  partlclpaite  in  pn^Mrtton  to  their  Indi- 
cated Intereata,  in  any  payments  ttmX  may 
be  made  under  this  title  in  aU  reapeets  as 
If  tbe  award  bad  been  aaade  In  favor  of  a 
HlTiglit  peiaun. 

Sectian  607.  Claims  fund: 

Section  a07(a)  aiWhnrlBM  the  Secretary  of 
the  Treasury  to  establldi  a  claims  fund  kt 
the  Tteaaory  Department  for  the  payment  of 
dainiB  agalnat  tiie  Oeraan  Deoocratte  Be- 
pahUc  The  fund  wOl  oooalat  of  maam  aa  may 
be  paid  to  the  Uidted  Statae  by  the  Oerman 
DwiMwiatte  BepohUc  piKsoaBt  to  the  tanns 
of  any  claims  aetUemut  a^^ement  between 
the  two  goveramenta. 

Seotion  807(b)  autborlaas  a  dedoctloB  of  6 
percent  tram  any  amoont  covared  Ute  the 
ChJma  Fund  for  attanlBlatrattve  orpwiawi  In- 
curred by  the  OcMnmiflslon  and  Treaaury  De- 
partment with  req>ect  to  the  program. 

Sectloa  806.  Award  payment  proeeduraa : 

Section  a08(a)  directs  the  Oonunlaaloo  to 
cvtify  eat^  award  to  the  Secretary  of  the 
Treasury. 

Section  606 (b)  directs  the  Secretary  of 
the  Treasury  to  mate  payments  on  account 
of  the  awards  certified  out  of  sums  covered 
into  the  special  claims  fund  In  accordance 
with  an  established  payment  order  of 
priority. 

Section  600.  Settlement  period: 

This  secUtHi  provides  that  the  program 
shall  be  completed  within  three  years  fol- 
lowing tbe  deadline  for  filing  claims. 

Section  610.  Transfer  of  records : 

This  section  provides  for  the  transfer  to 
the  Commission  of  records  and  documents 
relating  to  claims  under  this  title. 

Section  611.  Af^ropriations : 

This  section  states  that  appropriations  are 
authorized  for  the  administrative  expenses 
of  the  Commission  and  Treasury  Department 
in  carrying  out  the  provisions  of  the  tiUe. 

Section  612.  Fees  for  services : 

This  section  prohibits  the  payment  of 
attorneys  and  other  fees  on  account  of  serv- 
ices rendered  in  connection  with  any  claim 
in  excess  of  10  percent  of  the  total  award 
paid  on  account  of  the  claim.  This  section 
Is  analogous  to  section  414  of  Title  IV  of  the 
Act. 

Section  613.  Application  of  other  laws: 

Tills   section    incorporates,    by   reference. 
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the  following  technical  provisions  of  Title 
I  of  the  International  Claims  Settlement 
Act  of  1949,  as  amended : 

Subsection  4(b)  deals  with  the  notice  of 
the  time  when,  and  the  Umlt  of  time  within 
which,  claims  may  be  filed,  which  notice  shall 
be  published  In  the  Federal  Register,  and 
the  basis  and  the  finality  of  the  decisions 
rendered  by  the  Foreign  Claims  Settlement 
Commission. 

Subsection  4(c)  relates  to  such  matters 
as  the  administration  of  oaths,  the  issuance 
of  subp>oenas,  the  examination  of  witnesses, 
and  contempt. 

Subsections  4(d)  and  (e)  deal  with  deposi- 
tions and  penalties,  respectively. 

Subsection  4(h)  provides  that  the  Com- 
mission shall  notify  all  claimants  of  the 
approval  or  deniail  of  their  claims,  and  if 
approved,  the  amount  for  which  the  claims 
were  approved.  It  also  provides  that  any 
claimant  whose  claim  is  denied,  or  approved 
for  leas  than  the  full  amount,  shall  be  en- 
titled to  a  hearing,  and  states  that  the  ac- 
tion of  the  Commission  In  allowing  or  deny- 
ing any  claim  shall  be  final  and  conclusive 
on  all  questions  of  law  and  fact. 

Subeecton  4(J)  directs  the  Commission  to 
comply  with  the  provisions  of  the  Adminis- 
trative Procedure  Act  of  1948  except  as  other- 
wise specifically  provided  by  this  title. 

Subsection  7(c)  provides  that  payments 
made  piu-suant  to  this  title  shall  be  made 
only  to  the  person  or  persons  on  behalf  of 
whom  the  award  Is  made,  except  under  cer- 
tain conditions,  e.g.,  persons  deceased  or 
xmder  legal  disability,  termination  of  part- 
nerships or  corporations,  receiverships,  trust- 
ees, and  assignments. 

Subsection  7(d)  bars  recovery  against  the 
U.S.  and  its  officers  by  persons  other  than 
the  person  to  whom  payment  was  made. 

Subsection  7(e)  provides  that  any  person 
who  makes  application  for  any  such  payment 
•hall  be  held  to  have  consented  to  all  of  the 
provisions  of  this  title. 

Subsection  7(f)  provides  that  "nothing  in 
this  title  shall  be  construed  as  the  assimip- 
tlon  of  any  liability  by  the  United  States  for 
the  payment  or  satisfaction,  in  whole  or  In 
part,  of  any  claim  on  behalf  of  any  national 
of  the  United  States  against  any  foreign 
government."  This  serves  to  support  the  con- 
tention that  funds  of  the  United  States 
should  not  be  used  for  the  purpose  of  paying 
claims  of  U.S.  nationals  against  the  German 
Democratic  Republic. 

Section  614.  Separability: 
This  Is  the  customary  separability  clause 
which  provides  that  if  any  provision  of  the 
proposed  new  Title  VT  shall  be  held  invalid, 
it  will  not  affect  the  validity  of  the  remain- 
der of  the  title. 

Dkfabtmxnt  or  Stats, 
Washington,  DC,  June  22, 1976. 
Hon.  Nelson  A.  RocKXFEu.Ea. 
President  of  the  Senate. 

Deab  Mx.  PRKsmENT :  Transmitted  herewith 
on  behalf  of  the  Executive  Branch  for  the 
consideration  of  the  94th  Congress  is  the 
draft  of  a  proposed  bill  entitled,  "A  BUI  to 
amend  the  International  Claims  Settlement 
Act  of  1949  to  provide  for  the  determination 
of  the  validity  and  amounts  of  claims  of 
nationals  of  the  United  States  against  the 
German  Democratic  Republic,"  and  a  section- 
by-section  analysis  of  the  draft  bill. 

The  draft  bill  proposes  to  add  a  new  title 
to  the  International  Claims  Settlement  Act 
of  1949,  as  amended  (22  UJB.C.  sec.  1621  et 
seq.).  for  the  purpose  of  determining  cer- 
tain claims  of  nationals  of  the  United  States 
against  the  German  Democratic  Republic 
which  arose  out  of  the  nationalization,  ex- 
propriation, or  other  taking  of,  or  special 
measTires  directed  against  property  owned  by 
nationals  of  the  United  States. 

Other  titles  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended,  have 
dealt  with  claims  of  nationals  of  the  United 
States  against  the  Goverrunents  of  Bulgaria, 
Communist    China,    Cuba,    Czecboelovakia, 


Hungary,    Italy,    Poland,    Romania,    Soviet 
Union,  and  Yugoslavia. 

The  proposed  claims  program  under  the  bill 
would  be  similar  in  many  respects  to  the 
Czechoslovaklan  claims  program  under  Title 
IV  of  the  International  Claims  Settlement 
Act,  and  in  certain  respects  to  the  Cuban  and 
Chinese  claims  programs  under  Title  V  of  the 
Act. 

The  bUl  authorizes  the  Foreign  Claims  Set- 
tlement Commission  to  receive  and  determine 
the  validity  and  amounts  of  claims  by  na- 
tionals of  the  United  States  against  the  Ger- 
man Democratic  Republic  for  losses  arising 
as  a  result  of  the  nationalization,  expropria- 
tion, or  other  taking  of  property  owned  at  the 
time  by  nationals  of  the  United  States. 

A  13-month  filing  period  is  provided  and 
the  Commission  is  required  to  complete  its 
affairs  with  respect  to  these  claims  within 
3  years  after  the  deadline  filing  date. 

A  claims  fund  is  established  in  the  VS. 
Treasury  Department  tot  the  payment  of 
claims  authorized  under  this  title.  The  fund 
will  be  composed  of  such  funds  as  may  be 
paid  to  the  United  States  by  the  German 
Democratic  Republic  pursuant  to  the  terms 
of  any  agreement  settling  such  claims. 

Claims  under  the  bill  will  not  be  favor- 
ably considered  unless  the  property  on  which 
such  claims  are  based  was  owned,  wholly  or 
partially,  by  a  national  or  nationals  of  the 
United  States  on  the  date  of  loss  and  con- 
tinuously until  the  date  of  filing.  A  na- 
tional of  the  United  States,  as  defined  under 
the  bill,  may  be  a  natural  person  who  Is  a 
citizen  of  the  United  States  or  a  oorporatlon 
or  other  legal  entity  organized  under  the 
laws  of  the  United  States,  In  which  at  least 
50  percent  of  the  outstanding  shares  of  stock 
is  owned  by  natural  persons  who  are  United 
States  citizens. 

An  award  payment  procedure  is  prescribed 
which  is  similar  to  other  titles  of  the  Inter- 
national Claims  Settlement  Act.  Awards  less 
than  $1,000  woxild  be  paid  In  full.  All  awards 
exceeding  $1,000  would  be  paid  an  Initial 
amount  of  $1,000  and  the  unpaid  balance 
would  be  prorated  in  the  same  proportion  as 
all  other  awards  exceeding  $1,000.  After  pay- 
ment In  full  of  all  principal  amounts  of 
awards,  pro  rata  payments  may  be  made  on 
account  of  any  interest  that  may  be  allowed 
on  such  awards. 

An  appropriation  Is  authc»ized  for  such 
sums  as  may  be  necessary  to  enable  the  Com- 
mission and  the  Treasury  Department  to  pay 
their  administrative  expenses  in  carrying  out 
their  functions  under  the  new  Title  VI. 

These  are  the  basic  provisions  of  the  Act 
to  which  have  been  added  certain  necessary 
incidental  provisions  including  claims  of 
stockholders,  attorney  fee  limitations,  and 
other  procedural  matters.  Subsection  4(h) 
provides,  among  other  things,  that  the  action 
of  the  Commission  In  allowing  or  denying 
any  claim  shall  be  final  and  conclusive  on  all 
questions  of  law  and  fact  and  not  subject 
to  review  by  any  official,  department,  agency, 
or  establishment  of  the  United  States,  or  by 
any  court. 

In  late  1974,  the  Foreign  Claims  Settle- 
ment Conunisaion.  at  the  request  of  the  De- 
partment of  State,  conducted  a  registration 
of  claims  against  the  German  Democratic  Re- 
public. Over  8,000  notices  and  claim  regis- 
tration forms  were  forwarded  to  persons  at 
their  last  known  addresses  who  had  pre- 
viously contacted  the  Department  of  State 
and  the  Foreign  Claims  Settlement  Commis- 
sion concerning  possible  losses  in  East  Ger- 
many. Approximately  2,100  of  these  registra- 
tion forms  were  completed  and  returned  to 
the  Commission  prior  to  the  deadline  filing 
date  of  July  1,  1975.  Since  approximately 
4.000  of  the  forms  were  returned  for  Insuf- 
ficient addresses,  the  number  of  potential 
claimants  under  the  bill  is  an  unknown 
quantity.  However,  based  on  experience  In 
similar  circumstances.  It  is  estimated  that 
as  many  as  four  or  five  thousand  claims  could 
be  filed  under  the  new  program. 


The  bill  autborizes  the  Secretary  of  the 
Treasury  to  deduct  from  any  amounts  cov- 
ered into  the  Claims  Fimd  an  amount  equal 
to  5  per  centum  as  reimbursement  to  the 
VS.  Government  for  expenses  Incurred  by 
the  Commission  and  by  the  Treasury  Depart- 
ment in  the  administration  of  this  title.  Ac- 
cordingly, It  is  possible  that  all  or  most  of 
the  administrative  expenses  incurred  by  the 
Commission  and  the  Treasury  would  be  reim- 
bursed to  the  United  States. 

The  proposed  bill  stems  from  the  time 
that  diplomatic  relations  were  established 
between  the  Govemmenis  oi  the  United 
States  and  the  German  Democratic  Republic 
in  July  1974.  It  was  agreed  during  those 
negotiations  that,  following  the  establish- 
ment of  relations  and  the  opening  of  em- 
bassies, the  two  Governments  would  enter 
into  negotiations  for  the  settlement  of  U.S. 
claims  and  other  financial  and  property  ques- 
tions which,  thus  far,  remain  unresolved. 

The  Department  of  State  believes  that 
claims  of  nationals  of  the  United  States 
against  the  German  Democratic  Republic 
should  be  adjudicated  as  soon  as  possible  by 
the  Foreign  Claims  Settlement  Commission. 
Enactment  of  the  bill  and  adjudication  of 
the  claims  before  an  agreement  Is  negotiated 
and  concluded  with  the  German  Democratic 
Republic  for  payment  of  claims  Is  contem- 
plated for  more  than  one  reason.  The  Depart- 
ment of  State  may  be  in  a  better  position 
to  negotiate  an  adequate  settlement  If  the 
scope  of  the  claims  has  been  authoritatively 
determined  before  negotiations  are  under- 
taken. Adjudication  at  this  time  would  take 
advantsige  of  the  experienced  staff  currently 
in  the  employ  of  t^e  Commission.  The  claims 
are  old.  many  more  than  30  rears  old.  and 
the  sooner  evidence  In  support  of  them  Is 
assessed,  the  better.  The  enactment  of 
this  bill  will  allow  the  Foreign  Claims  Settle- 
ment Commission  substantial  Iv  to  conclude 
the  adjudication  of  claims  by  American 
citizens  for  losses  resulting  from  the  myriad 
of  nationalization  programs  carried  out  by 
certain  Eastern  European  governments  after 
World  War  n. 

In  view  ot  the  foregoing  considerations,  it 
is  recommended  that  the  Congress  take 
favorable  action  on  the  proposed  legislation 
at  an  early  date. 

The  Office  of  Management  and  Budget  ad- 
Vises  that  there  is  no  objection  to  the  pres- 
entation of  this  propoesl  to  the  Congress 
from  the  standpoint  of  the  Administration's 
progrnm. 

Sincerely  yours. 

BOBsnr  J.  McCloskkt. 
Assistant  Secretary  for 
Congressio-nal  Relations. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  Sparkman)  : 
S.  3624.  A  bill  to  provide  for  Incentive 
loans  to  the  commercial  fisheries  Indus- 
try. Referred  jointly,  by  unanimous  con- 
sent, to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the 
Committee  on  Commerce. 

COMICKRCIAI.    nSUESIXS     IMPROVEMENT    FUND 
ACT    OF     ISTS 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  pleased  to  introduce  along  with 
Senator  Sparkuan  proposed  legislation 
that  will  help  stimulate  th-^  development 
of  the  UJ3.  commercial  fishing  Industry. 
During  the  last  30  years,  a  very  minimal 
amoimt  of  assistance  has  been  provided 
for  the  U.S.  domestic  flshlnt,  industry. 
which  is  presently  ranked  17th  In  the 
world.  Even  though  we  have  over  88.633 
miles  of  tidal  shoreline  Including  rivers 
and  streams,  the  present  U.S.  catch  Is 
only  one-eighth  of  the  potential  annual 
yield  of  over  40.7  billion  pounds  of  fish. 
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In  1948,  the  total  vtdume  of  flib  har- 
vested off  the  U.S.  coast  reached  a  levd 
of  4.4  billion  poimds.  In  1972,  ttie  amount 
of  harvested  fish  was  11.1  billion  pounds. 
Almost  the  entire  total  loereaae  of  har- 
vested fish  from  the  XJA.  coast  since  1948 
has  beat  taken  by  foreign  fleets.  This 
situation  must  not  persist  any  longer  If 
we  are  to  recover  economically. 

The  contributions  of  the  fisheries  re- 
sources to  this  country  are  numerous. 
The  fish  stocks  rQ>resent  a  national  asset 
which  we  may  use  but  must  also  keep 
productive  tor  future  generations.  Tbe 
fisheries  Industry  provides  jobs.  Income, 
and  profit  for  numy  people.  Furthermore, 
and  developing  Into  an  ever-Increasing 
factor,  the  supply  of  immensely  varied, 
enjoyable,  and  singularly  nutritious  fish 
wiU  sivply  the  food  needs  for  our  In- 
creasing population. 

TUX    NXXD    FOB    UGIBLATIOH 

As  a  result  of  the  rising  iHoblems  fac- 
ing the  fisheries  Industry  as  Identified  by 
various  QAO  reports,  the  Senate  Select 
Committee  on  Small  Business  undertook 
the  task  ol  Idaitifylng  the  ^edflc  fac- 
tors that  needed  congressional  attention. 

This  bin  is  a  culmination  of  many  days 
of  Small  Business  Committee  field  hear- 
ings held  In  three  different  sectors  of  the 
United  States — ^Florida,  Maine,  and  Ala- 
bama. Despite  the  varied  geographical 
locations,  the  problems  encountered  by 
the  fishermen  are  rriattrdy  Identical. 
The  lack  of  financial  assistance  ranked 
at  the  top  of  the  list  of  complaints,  along 
with  high  fuel  costs  and  foreign  dimiplng 
of  fisheries  products  on  U.S.  maikets. 

The  major  egtotlng  flnmcial  assist- 
ance program,  administered  by  the  Na- 
tional Mtuine  Fisheries  Service,  tbaX 
provides  locms  to  the  fishing  industry  Is 
the  Fisheries  Loan  Pond — ^PLF.  TWs  re- 
volving loan  fimd  was  created  I^  the 
Fish  and  Wildlife  Act  at  1956.  (15  UJS.C. 
742  C  as  amended) ,  with  an  authorisa- 
tion of  $20  million.  Only  13  million  was 
appropriated  for  use  of  the  entire  fishhig 
fieet,  supplying  only  $31  million  in  loans 
since  its  inception. 

In  1973,  the  administration  Imposed  a 
moratorium  on  the  fund,  thus  eliminat- 
ing the  major  source  of  Investment  cap- 
ital for  the  small  fisherman.  The  GAO 
report  condemned  the  FLF  on  the  basis 
of  ineffldent  operation,  due  to  lack  of 
specific  loan  criteria  and  lack  of  funds. 
It  also  opposed  continued  use  of  the  fund 
because  it  helped  flnsmce  the  mamte- 
nance  or  addition  of  excess  harvesting 
capacity  in  some  fisheries. 

In  a  recently  published  GAO  r«x>rt — 
February  18,  1976— "Action  is  Needed 
Now  to  Protect  our  Fishery  Resources," 
the    following    conclusion    and    recom- 

The  Fisheries  Loan  Pimd  oouM  be  used  to 
mitigate  the  problems  of  excess  harvesting 
capacity  by  encouraging  vessel  owners  to 
transfer  their  operations  from  fisheries  with 
excess  capacity  to  those  that  are  less  devel- 
oped. To  use  the  fund  In  this  way.  exista»g 
legislation  wiU  have  to  be  amended. 

Today.  I  am  introducing  this  needed 
legislation.  In  brief,  the  bill  will  provide 
long  term  loans  of  15  years  for  fishing 
vessels  and  25  years  for  shoreside  facili- 
ties, at  interest  rates  not  to  exceed  Che 
Government's  cost  of  money.  The  loans 


may  be  used  for  ttie  pordiase,  construc- 
tion, and  rdnbilltatirai  of  new  or  used 
vessds  and  shoresides  facilities  destined 
for  use  in  underutUiaed  fisheries. 

Additional  loans  win  be  avallahle  for 
fishermen  In  presently  adeauately  util- 
ized fisheries,  bat  at  rates  ttftml  to  the 
Government's  cost  of  money.  Tlie  Secre- 
tary of  Commerce  wfll  not  make  tbese 
loans  If  it  is  determined  that  additional 
vessels  wHI  hinder  the  efficient  perform- 
ance of  erlsttng  vessds. 

Finally  low  Interest  loans  at  2  per- 
centage ptdnts  below  the  Government's 
cost  of  tDooey  will  be  made  available  for 
up  to  36  months  to  help  those  unable  to 
mendati<m  Is  made: 

pursue  their  trade  as  fishermen  or  own- 
ers of  shoreside  facilities  due  to  economic 
disasters. 


The  main  portion  of  this  bill  is  divided 
Into  four  sections,  sections  4.  5.  6.  and  7. 

Section  4  provides  for  Io«-int»est. 
long-term  loans  for  the  derdopment  at 
shoreside  facilities — docks,  receiving  fa- 
cilities, prooesBing  piants,  and  storage 
and  distributions  facilities — and  for  the 
constructUm.  rehabilitation,  purchase,  or 
(H>eration  of  fl«hing  vessels  for  underutil- 
ised fisheries. 

nndemtlUsed  fisheries  are  species  or 
groups  of  species  of  fish  that  are  not 
harvested  to  their  poimtlal.  These  loans 
would  be  provided  at  a  minimum  of  S 
percent  and  a  maximum  of  the  Govem- 
ment's  cost  of  money,  with  a  matority 
not  fticeeding  15  years  for  fishing  vessels 
and  25  years  for  fisheries  sboreside  fa- 
cilltieB.  These  figures  have  been  sdected 
on  the  basis  of  testtmony  reedved  from 
fishomen  and  seafood  processOTs,  at  fibe 
four  hearings  held  by  the  Senate  Select 
Committee  on  Small  Business. 

Section  5  authoiiaes  the  Secretary  of 
Oommerce  to  make  25-year  loaiM  avafl- 
aUe,  equal  to  the  Government's  cost  of 
money,  for  the  oonstmctkai,  idiatafllta- 
tkn.  expansion,  of  fidierles  dioreside  fa- 
cilities, other  than  those  authorised  in 
sectlcm  4.  These  loans  would  provide  for 
additionally  needed  shoreside  fanffltieff 
In  areas  that  are  not  classified  as  imder- 
utlllzed. 

Section  6  authorises  the  Secretary  of 
CoamuToe  to  make  loans  available  equal 
to  the  Government's  cost  of  money  for 
the  purchase,  construction,  and  rehabil- 
itation of  fi.shing  vessels.  These  loans  win 
provide  for  upgrading  of  the  fieet  it»elf 
to  insure  that  our  fishermen  are  able  to 
take  advantage  of  the  ben^ts  of  the 
200-mile  fisheries  sone. 

Section  7  provides  for  low  Interest 
loaDs  at  a  rate  of  at  least  two  percentage 
points  below  the  Government's  cost  of 
money  for  the  purpose  of  providing  fi- 
nancial assistance  needed  to  offset  eco- 
nomic distress.  In  the  bill,  economic  dis- 
tress means  any  short-term — up  to  36 
months — economic  or  resource  didoca- 
tion  affecting  a  significant  portion  of  the 
harvesting  and  processing  sector  of  the 
commercial  fisheries  industry  in  any 
fishery.  As  defined,  these  loans  would  also 
be  available  for  such  dislocations  affect- 
ing the  fishing  industry  in  a  significant 
portion  of  a  State  or  region.  Such  de- 
terminations are  to  be  made  by  the  Sec- 
retary of  Commerce  in  consultation  with 
State  and  local  representatives. 


Section  8  limits  the  loans  available 
imder  sections  5  and  6  by  stipulating 
that  such  loans  titaE  not  be  extended 
unless  loans  from  other  sources  arc  not 
available  on  reasonable  terms. 

Section  9  stlinilates  that  such  loans 
ttttder  sections  6  and  6  shafl  not  be  Issued 
ODleas  reasonable  nisumnccs  of  repay- 
ment have  been  made.  A  significant  as- 
pect of  this  section  states  ttuA  the  appU- 
eanfS  piospecUre  as  wen  as,  past 
earnings  are  to  be  considered  In  deter- 
mining one's  ability  to  repay  the  loan. 

The  restrictive  stlpiilations  In  sections 
8  and  9  do  not  apply  to  loans  made  under 
seetfcais  4  and  7  because  soch  loans  are 
totended  to  be  incentives  toward  the  de- 
velopment of  underutilised  fisheries.  It  is 
understood  that  such  loans  and  situa- 
tions nrast  be  assumed  to  hold  higher 
risks  than  often  ordinarily  encountered. 

Sertfcm  10  requires  that  aU  apidicants 
for  loans  pnsnPBB  or  win  possess  the  abu- 
lia, experioioe,  resources,  and  other 
qualifications  necessary  to  operate  and 
maintain  sndi  vcssds  or  facilities  indi- 
cated In  the  bffl. 

Sectlcm  11  restrains  the  issuance  of 
loans  for  the  pnrchase  of  new  or  used 
vessels  If  such  vessds  do  not  replace  ex- 
isting coouneicial  **«M"c  vessds.  In  that 
ease,  if  the  Seor^acy  of  Commerce  de- 
termines that  the  addition  of  a  vessel  wiU 
cause  ecofwmic  harddilp  or  injury  to  the 
efficient  vessds  already  operating  in  that 
fishCTy,  sudi  loans  wffl  not  be  aUowed. 

Section  12  lists  the  requirements  for 
citizenship,  based  on  the  determlnatl<ms 
made  ponuant  to  section  2  of  the  Ship- 
ping Act  of  1916.  for  corporatKms,  part- 
nerships, and  assoclatlaos  operating  a 
vessel  In  the  eoastwlde  trade. 

Sei^lon  IS  establishes  the  Commercial 
Fisheries  Improrement  Fund  its^, 
which  wfll  be  a  refvtdvlug  fond  operating 
through  Misy  31.  1990.  And  $250,000,000 
are  authorized  for  the  loans  and  the  cost 
of  administering  such  loans. 

Section  14  allows  the  Secretary  of 
Onmneroe  to  modify  soch  procedures 
rdevant  to  the  rate  oi  interest,  or  the 
time  of  payment  of  any  InstaBment  of 
principal,  or  security,  subject  to  specific 
limitations  as  set  forth  in  the  act 

Section  15  mpeeis  section  4  of  the  Fish 
and  VnidUfe  Act  (rf  19SC  (15  UjB.C.  742c) , 
thus  eliminating  ttie  existing  fisheries 
loan  fund. 

Section  16  authorizes  the  Secretary  of 
Commerce  to  promulg^ate  such  rules  and 
regulations  necessary  or  appr(H>rlate  to 
cany  out  the  purposes  and  the  provisions 
of  the  proposed  legislatk>n. 

Mr.  President,  the  primary  purposes 
of  this  bm  are  to  increase  the  potential  of 
the  domestic  commercial  fisheries  indus- 
try, to  strengthen  the  competitive  posi- 
tion of  the  DJB.  fishing  fleet,  and  to  pro- 
vide the  resources  necessary  to  make 
adequate  use  of  the  extended  fisheries 
jurisdiction.  I  s«k  luumimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bffl  was 
ordered  to  be  printed  in  the  Recoso,  as 
follows: 

S.  3634 
Be  it  enacted  by  the  Senate  and  House 
of  Representatit>es  of  the  United  States  of 
America  in  Congress  asaembled.  That  this 
Act  may  be  cited  as  the  "Commercial  Fish- 
eries Improvement  Fund  Act  of  1976". 
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Sec.  2.  Tbe  purposes  of  this  Act 

(1)  to  Increase  tbe  potential  of  tbe  com- 
mercial fisheries  InduBtry  to  harvest,  proceae, 
and  martlet  a  greater  percentage  of  the  fish. 
shellflah.  and  other  marine  resources  sold  In 
this  country: 

(2)  to  strengthen  the  competitive  position 
of  the  commercial  fisheries  Industry  with  re- 
spect to  foreign  harvesters  and  processors, 
thereby  resulting  In  Increased  economic  sta- 
bility In  the  domestic  industry  and  full  utili- 
zation of  the  reeourcee  within  the  extended 
fisheries  zone  by  the  domestic  fisheries  In- 
dustry; 

(3)  to  provide  for  development  of  resources 
within  the  extended  national  fisheries  zone 
in  the  national  Interest; 

(4)  to  provide  Increased  commercial  fish- 
eries opportunities  for  access  to  develop- 
mental capital;  and 

(6)  to  provide  for  fishing  vessel  financial 
assistance  in  the  commercial  fisheries  In- 
dustry. 

8bc.  S.  As  used  In  this  Act,  the  term — 

(1)  "commercial  flaheriea  Industry"  means 
all  segments  of  such  Industry  In  the  United 
States  from  harvesting  to  processing  to  dis- 
tribution; 

(2)  "fishery"  means  a  species  or  group  of 
species  forming  a  segment  of  the  harvesting 
sector  of  the  fisheries  Industry; 

(3)  "underutilized  fishery"  means  such  a 
species  or  group  of  si>ecle8  which  are  not 
harvested  to  their  potential  by  tbe  domestic 
commercial   flisherlea   Industry; 

(4)  "fisheries  shoreslde  facilities"  Includes, 
but  Is  not  limited  to,  such  new  or  used  fa- 
culties as  docks,  receiving  facilities,  proc- 
essing plants,  and  storage  and  distribution 
facilities,  together  with  all  necessary  eqiUp- 
ment; 

(6)  "processing  facilities"  means  produc- 
tion equipment  and  facilities  (including 
land)  needed  to  receive  the  catch  of  fishing 
vessels,  prepare,  hold,  or  distribute  such 
catch  for  the  market; 

(6)  "upgrading"  means  Improving  effl- 
clency  or  productivity  through  rehabilita- 
tion, modernization,  expansion,  or  techno- 
logical Improvement,  either  of  Individual 
vessels  or  shoreslde  facilities  ch'  of  all  ves- 
sels or  shoreslde  facilities  engaged  In  any 
fishing; 

(7)  "Government's  cost  of  money"  means, 
as  determined  by  the  Secretary  of  the  Treas- 
ury, the  average  market  yield  on  outstanding 
Treasiiry  obligations  of  comparable  maturity: 

(8)  "shrat  term"  means  anywhere  up  to 
36  months; 

(9)  "economic  distress"  means  short  term 
economic  or  resource  dislocations  affecting 
a  significant  portion  of  the  harvesting  and 
processing  sector  of  the  commercial  fisheries 
industry  in  any  fishery,  or  affecting  a  signif- 
icant portion  of  such  industry  within  a 
State  or  region  of  a  State,  as  determined  by 
the  Secretary  of  Commerce,  in  consultation 
with  State  and  local  representatives; 

(10)  "fishing  vessel"  means  any  new  or 
used  vessel,  boat,  ship,  or  other  tjrpe  of  craft, 
regardless  of  size,  together  with  all  necessary 
gear  and  equipment,  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  which 
Is  normally  used  for — 

(A)  commercial  fishing:  or 

(B)  aiding  (»-  assisting  in  the  performance 
of  any  activity  relating  to  commercial  fish- 
ing, including,  but  not  Umited  to,  prepara- 
tion, supply,  sttMtkge,  refrigeration,  transpor- 
tation, or  processing  of  fish;  and 

(11)  "Secretary"  means  the  Secretary  of 
Commerce. 

Sec.  4.  (a)  The  Secretary  Is  authorized  to 
make  long-term,  low  interest.  Incentive 
loans — 

( 1 )  to  provide  capital  for  the  construction, 
rehabilitation,  purchase,  or  operation  of 
fisheries  shoreslde  facilities  for  underuti- 
lized fisheries,  and 

(2)  to  provide  capital  for  the  construc- 
tion, rehabilitation,  purchase,  or  c^>eration 
of  fishing  vessels  for  underutilized  fisheries. 
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(b)  Any  such  loan  shall  be  provided  at  an 
interest  rate,  to  be  determined  by  tbe  Sec- 
retary In  accordance  with  tbe  purposes  of 
this  section,  at  a  minimum  of  3  per  centum 
and  a  maxlnium  of  the  Government's  cost 
of  money,  and  with  a  maturity  not  exceeding 
15  years  for  fishing  vessels  and  25  years  for 
fisheries  shoreslde  facilities. 

Sxc.  5.  The  Secretary  is  authorized  to  make 
loans  at  a  rate  equal  to  the  Governments 
cost  of  money  for  the  construction,  expan- 
sion, or  rehabilitation  of  fisheries  shoreslde 
facilities,  other  than  those  authorized  in 
section  4.  Such  loans  shall  have  a  maturity 
not  exceeding  25  years. 

Skc.  6.  The  Secr^Jary  is  authorized  to  make 
loans  at  a  rate  equal  to  the  Government's 
cost  of  money  for  the  purchase,  construc- 
tion, or  rehabilitation  of  fishing  vessels  or 
fleets,  other  than  those  authorized  in  section 
4.  Such  loans  shall  have  a  maturity  not  ex- 
ceeding 15  years. 

Sec.  7.  The  Secretary  Is  authorized  to  make 
low  interest  loans  at  a  rate  of  at  least  two 
percentage  points  below  the  Government's 
cost  of  money  for  the  purpose  of  providing 
financial  assistance  needed  to  offset  eco- 
nomic distress  in  the  commercial  fisheries 
industry.  Such  loans  shall  be  made  on  the 
basis  of  regulations  promulgated  by  the  Sec- 
retary wtilch  will  assure  rapid  and  timely 
assistance  where  needed  in  such  Industry. 

Sxc.  8.  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  Act  unless  reason- 
able financial  assistance  applied  for  Is  not 
otherwise  available  on  reasonable  terms  ex- 
cept in  the  case  of  loans  authorized  under 
sections  4  and  7. 

Sec.  9.  Loans  except  for  those  under  sec- 
tions 4  and  7  shall  be  approved  only  upon 
fumlahlng  of  such  security  or  other  reason- 
able assurance  of  repayment  as  the  Secre- 
tary may  require  considering  the  objectives 
of  this  Act,  which  Is  to  provide  reasonable 
financial  assistance  not  otherwise  available 
to  commercial  fishermen.  The  proposed  col- 
lateral for  a  loan  must  be  of  such  a  nature 
that,  when  considered  with  the  integrity  and 
ability  of  the  management,  and  the  appli- 
cant's past  and  prospective  earnings,  repay- 
ment of  the  loan  will  be  reasonably  assured. 
The  Secretary  shall  recognize  that  the  risk 
assumed  for  loans  made  pursuant  to  sections 
4  and  7  will  often  be  higher  than  ordinary. 

Sec.  10.  Before  approving  any  loan  pur- 
suant to  this  Act  relating  to  a  fishing  vessel 
or  a  fisheries  shoreslde  facility,  the  Secretary 
shall  determine  that  the  applicant  does,  or 
will .  possess  the  ability,  experience,  resources, 
and  other  qualifications  necessary  to  operate 
and  maintain  such  vessel  or  facility. 

Sec.  11.  Before  the  Secretary  approves  a 
loan  pvirsuant  to  this  Act  for  the  purchase 
of  a  new  or  used  vessel,  which  will  not  re- 
place an  existing  commercial  fishing  vessel, 
be  shall  determine  that  the  applicant's  con- 
templated operation  of  such  vessel  in  a 
fishery  will  not  cause  economic  hardship  or 
injury  to  efficient  vessels  already  operating 
in  that  fishery. 

Skc.  12.  (a)  Loans  pursuant  to  this  Act 
shall  be  made  only  to  <dtlzens  or  nationals  of 
the  United  States. 

(b)  Within  the  meaning  of  this  section,  a 
corporation,  partnership,  or  association  shall 
not  be  deemed  to  be  a  citizen  of  the  United 
States  unless  the  Secretary  determines  that 
it  satisfactorily  meets  all  of  the  requirements 
set  forth  in  section  2  of  the  Shipping  Act, 
1916  for  determining  the  United  States  cit- 
izenship of  a  corporation,  partnership,  or  as- 
sociation operating  a  vessel  in  the  coastwise 
trade. 

(c)  The  nationality  of  an  applicant  shall 
be  established  to  tbe  satisfaction  of  the 
Secretary. 

(d)  Within  the  meaning  of  this  section, 
no  corporation,  partnership,  or  association 
organized  under  the  laws  of  American 
Samoa  shall  be  deemed  a  national  of  the 
United  States  unless  76  per  centiun  of  the 
Interest  therein  is  owned  by  nationals  of  the 


United  States,  cttleens  of  the  United  States, 
or  both,  and  In  the  case  of  a  corporation, 
unless  Its  president  or  other  chief  executive 
officer  and  the  chalmum  of  its  board  are  na- 
tionals or  citizens  of  the  United  States  and 
unless  no  more  of  its  directors  than  a  minor- 
ity of  the  number  necessary  to  constitute 
a  quorum  are  nonnationals  and  noncitlzens. 
Seventy-five  per  centum  of  the  Interest  in 
the  corporation,  shall  not  be  deemed  to  be 
owned  by  nationals  of  the  United  States, 
citizens  of  the  United  States,  or  both;  (1) 
if  the  title  tc  76  per  centum  of  its  stock 
Is  not  vested  in  such  nationals  and  citizens 
free  from  any  trust  of  fiduciary  obligation 
In  favor  of  any  person  not  a  national  or 
citizen  of  the  United  States;  (2)  If  75  per 
centtim  of  the  voting  power  in  such  corpora- 
tion is  not  vested  in  nationals  of  the  United 
States,  citizens  of  the  United  States,  or  both; 
(3)  if  through  any  contract  or  understand- 
ing it  Is  so  arranged  that  more  than  25  per 
centum  of  the  voting  power  may  be  exercised, 
directly  or  indirectly.  In  behalf  of  any  person 
who  is  not  a  national  or  cltiaen  ot  the 
United  States:  or  (4)  If  by  any  other  means 
whatsoever  control  of  any  interest  in  the 
corporation  in  excess  of  25  per  centum  is 
conferred  upon  or  permitted  to  be  exercised 
by  any  person  who  Is  not  a  national  or  cit- 
izen of  the  United  States. 

Sxc.  13.  (a)  There  shall  be  established  In 
the  Treasury  a  Conunerclal  Fisheries  Im- 
provement Piuid  which  shall  be  used  by  the 
Secretary  as  a  fund  from  which  to  make 
loans  under  this  Act.  Any  funds  received 
by  the  Secretary  on  or  before  May  30,  1990. 
in  payment  of  principal  or  Interest  on  any 
loans  so  made  shall  be  deposited  in  such 
Fund  and  be  available  for  making  additional 
locms  under  this  Act.  Any  funds  received  in 
such  Fund  after  May  31.  1990  (at  which  time 
such  Fund  shall  cease  to  exist),  shall  be 
paid  Into  the  Treasury  as  mlscellaneotis  re- 
ceipts. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Oomxnercial  Fisheries  Improvement 
Fund,  without  fiscal  year  limitation,  the  sum 
of  $250,000,000  to  provide  initial  capital  for 
all  loans  under  this  Act,  and  to  provide  tot 
the  expense  of  administering  them. 

Sec.  14.  The  Secretary,  subject  to  the 
specific  limitations  in  this  Act,  may  consent 
to  the  modification,  with  respect  to  the  rate 
of  interest  or  time  of  payment  of  any  install- 
ment of  principal,  or  the  security,  or  any 
loan  pursuant  to  this  Act. 

Sec.  15.  (a)  Section  4  of  the  Pish  and 
WUdlife  Act  of  1966  (16  U.8.C.  742c)  is  re- 
t>ealed. 

(b)  Any  outstanding  loans  made  under 
such  section  shall  be  handled  In  accordance 
with  this  Act  and  the  rules  and  regulations 
promulgated  by  the  Secretary  under  It  in- 
sofar as  this  Act  or  those  rules  and  regula- 
tions are  not  inconsistent  with  any  loaoi  con- 
tract entered  into  pursuant  to  such  section 
4.  The  fisheries  loan  fund  created  by  such 
section  shall  hereby  cease  to  exist.  All  as- 
sets and  liabilities  of  such  fund  shall  be 
transferred  to  and  become  a  part  of  the  Com- 
mercial PMsherles  Improvement  Fund  estab- 
lished by  this  Act. 

Sec.  16.  The  Secretary  Is  authorized  and 
directed  to  promulgate  such  rules  and  regu- 
lations as  be  may  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  and  pro- 
visions of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  introduced  by  the  distinguished 
Senator  from  Maine  (Mr.  Hathaway), 
the  Commercial  Fisheries  Improvement 
Fund  Act  of  1976.  be  referred  jointly  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs  and  the  Committee  on 
Commerce. 

The  PRESIDma  OFFICER.  Without 
obj  ectlon.  It  Is  so  ordered. 


June  25,  1976 

ADDITIONAL  COSPONSORS 

S.  36TS 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Arizona  (Mr.  FANirro)  was 
added  as  s  cosp<Hisor  of  8.  3572,  to  pro- 
hibit aliens  from  employment  in  the  Fed- 
eral competitive  service. 

S.  3SS4 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  8.  3584,  relating  to  ex- 
tending the  navigation  season  for  the 
Great  Lakes-8t.  Lawrence  Seaway  sys- 
tem. 

AMEirDMKNT  IfO.  188S 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of 
Amendment  No.  1888.  Intended  to  be  pro- 
posed to  8.  3105.  the  Energy  Research 
and  Development  Administration  au- 
thorization bill. 

AMEINDMEMT  NO.  ISIO 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Csdlfomia  (Mr.  Crksb- 
TON)  were  added  as  cosponsors  of 
Amendment  No.  1910.  Intended  to  be 
proposed  to  H.R.  10612,  to  reform  the 
tax  laws  of  the  United  States. 

AMENDUENT    NO.     1936 V<rTrHDBAWAl, 

At  the  request  of  Mr.  McIntvbe,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 
withdrawn  as  a  cosponsor  of  Amendment 
No.  1936,  Intended  to  be  proposed  to  the 
bill  (HJl.  10612), supra. 
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SENATE  CONCURRENT  RESOLU- 
TION 126— SUBMISSION  OF  A 
CONCURRENT  RESOLUTION  AU- 
THORIZING ADDITIONAL  PRINT- 
ING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD  submitted  the  fol- 
lowing concurrent  resolution: 

S.  CoN.  Res.  126 
Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  ttiem  be 
printed  for  the  use  of  the  Commission  on 
Art  and  Antiquities  of  the  United  States 
Senate  thirty  thousand  additional  ct^les  of 
the  booklet  entitled  "The  Senate  Chamber, 
1810-1859". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HEALTH     PROFESSIONAL      EDUCA- 
TIONAL ASSISTANCE  ACT— S.  3239 

AMENDMENT    NO.    1963 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (8.  3239)  to  amend  the  Pub- 
lic Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  assistance  imder 
title  Vn  for  training  In  the  health  pro- 
fessions, to  revise  the  National  Health 
Service  Corps  program,  and  for  other 
purposes. 


SOLID  WASTE  UTILIZATION  ACT 
OP  1976— S.  2150 

amendment  NO.    1964 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH.  Mr.  President,  I  am 
submitting  for  printing  today  an  amend- 
ment to  8.  2150,  the  SoUd  Waste  Utiliza- 
tion Act  of  1976.  on  behalf  of  the  Com- 
mittee on  Public  Works.  When  S.  2150 
was  reported  it  contained  only  an  au- 
thorization figure  for  fiscal  year  1977. 
It  was  necessary  to  rei>ort  that  much  of 
the  bill  by  May  15  to  comply  with  the 
Congressional  Budget  Act.  T^e  commit- 
tee has  subsequently  considered  a  bill 
making  substantive  amendments  to  the 
Solid  Waste  Disposal  Act.  An  original 
bill  containing  those  amendments  has 
been  reported  today.  The  amendment 
which  I  offer  on  behalf  of  the  commit- 
tee contains  the  text  of  that  original  bill 
and  Is  offered  as  a  substitute  for  S.  2150. 
The  report  and  the  legislative  history 
on  that  original  bUl  sire  thereby  incor- 
porated by  reference  as  the  legislative 
history  for  this  amendment.  Mr.  Presi- 
dent. I  ask  unanimous  consent  tiiat  the 
text  of  the  amendment  which  I  submit 
on  behalf  of  the  committee  be  printed 
in  the  Record  at  this  point,  together 
with  the  summary  of  its  provisions. 

There  being  no  objection,  amendment 
and  summary  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

Amendment  No.  1964 

Strike  the  text  of  8.  2150,  and  insert  in  lieu 
thereof  the  following: 

That  this  Act  may  be  dted  as  the  "Solid 
Waste  Utilization  Act  of  1976". 

Sec.  2.  Section  207  of  the  Solid  Waste  Dis- 
posal Act.  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230),  la 
amended  to  read  as  follows : 

"ROCRAM     AND     IMPLEMENTATION     GBANTS 

"Sec.  207.  (a)  State  Program  Grants. — (1) 
Tbe  Administrator  shall  provide  financial 
assistance  to  each  State  to  (A)  assist  such 
State  in  developing  a  State  solid  waste  man- 
agement plan;  (B)  assist  such  State  in  ad- 
ministering a  program  for  solid  waste  man- 
agement, resource  recovery;  and  resource 
conservation,  and  programs  to  provide  tech- 
nicsLl  assistance  and  management  advice  to 
municipalities  and  intermuniclpal  agencies; 
and  (C)  develop,  implement,  operate,  and 
enforce  a  State  program  for  the  control  of 
hazardous  waste  pursuant  to  subsection  212 
(c)  of  tills  Act.  The  Governor  shall  desig- 
nate, in  accordance  with  State  law,  the  soUd 
waste  management  agency  tat  the  State 
which  shall  be  the  recipient  of  assistance 
under  this  subsection. 

"(2)  (A)  Financial  assistance  shall  be  pro- 
vided to  any  State  under  this  subsection  on 
condition  that  such  State  submit  within  a 
reasonable  time  after  the  enactment  of  this 
section  and  before  July  1  of  each  year  there- 
after a  summary  report  of  the  current  status 
of  the  State  solid  waste  management,  re- 
source recovery,  and  resource  conservation, 
and  hazardous  waste  management  plans  and 
programs,  and.  for  the  review  of  the  Ad- 
ministrator, the  proposed  program  of  such 
State  for  the  use  of  such  financial  assistance. 

"(B)  Any  solid  waste  management  plan  or 
program  assisted  under  this  subsection  shall 
Include  or  establish  adequate  authorities  and 
programs  (1)  to  carry  out  a  continuous  com- 
prehensive and  coordinated  planning  process 


canted  out  by  State  and  local  governments 
in  cooperation  with  each  other  to  assure  tbe 
consistency  of  local  and  areawlde  plans  with 
the  State  solid  waste  management  plan  de- 
veloj>ed  pursuant  to  this  subsection:  (11)  to 
Identify  those  activities  which  will  be  carried 
out  by  the  designated  State  solid  waste  man- 
agement agency:  (ill)  to  implement  section 
211  of  this  Act:  (iv)  to  enforce  the  prohibi- 
tion on  open  dumping  pursuant  to  section 
211;  and  (v)  to  establish,  for  any  municipal- 
ity or  State  agency  which  demonstrates  that 
it  has  considered  other  public  or  private  al- 
ternatives for  solid  waste  management  to 
comply  with  the  prohibition  on  open  dump- 
ing and  Is  unable  to  utilize  such  alternatives 
to  so  comply,  a  timetable  or  schedule  for 
compliance  for  such  municipality  or  State 
agency  which  specifies  a  schedule  of  remedial 
measures.  Including  an  enforceable  sequence 
of  actions  or  operations,  leading  to  oom- 
pllance  with  the  prohibition  on  oj)en  dump- 
ing of  solid  waste  within  a  resasonable  time. 

"(S)  Financial  assistance  under  his  Act 
shall  not  be  provided,  to  or  in,  any  State  (A) 
which  does  not  comply  with  paragraph  (2) 
(B)  (ill),  (Iv),  and  (V)  of  this  subsectior; 
(B)  which,  begmnlng  In  the  third  full  fiscal 
year  after  the  enactment  of  this  section,  (1> 
does  not  have  a  State  solid  waste  manage- 
ment plan  consistent  with  the  purpxose  of  tMs 
Act,  or  (11)  has  not  been  authorized  to  im- 
plement a  program  for  the  control  of  hazard- 
ous waste  disposal  pursuant  to  subsection 
212(c)  of  this  Act,  or  filed  a  letter  of  in- 
tent from  the  Governor  to  submit  such  a 
program  within  two  additional  years:  or  (C^ 
has  not  complied  with  subsection  (c)  of  IMt 
section. 

"(4)  The  sums  appropriated .  in  any  fiscal 
year  shall  be  allotted  by  tbe  Administrator 
among  the  States  80  per  centum  in  tbe  ratio 
that  the  population  in  each  State  bears  to 
XtM  population  in  all  of  the  States,  and  10 
per  centum  In  tbe  ratio  that  the  population 
of  counties  in  each  State  having  less  than 
twenty  p»ersons  per  square  mile  bears  to  tbe 
total  population  of  such  counties  in  all  the 
States:  Provided,  That  no  State  shall  receive 
less  than  one-half  of  1  per  centum  of  the 
sums  appropriated  In  any  fiscal  year.  Prom 
tbe  balance  of  tbe  sums  appropriated  in  any 
fiscal  year  the  Administrator  shall  make  al- 
lotments among  the  States  on  the  basis  of 
the  progress  made  and  tbe  effectiveness 
demonstrated  by  States  In  developing  solid 
waste  management,  resoiirce  recovery,  and 
resource  conservation  plans,  administering 
programs  for  solid  waste  management  and 
developing  and  Implementing  programs  for 
the  control  of  hazardous  waste  disposal,  tak- 
ing into  acco\int  the  extent  of  solid  waste 
management  problems  in  the  various  States. 

"(5)  No  State  shall  receive  any  assistance 
under  this  subsection  during  any  fiscal  year 
when  Its  expenditures  of  non -Federal  funds 
for  other  than  nonrecurrent  expenditures  for 
solid  waste  management  programs  will  be 
less  than  Its  expenditures  were  for  such  pro- 
grams during  the  preceding  fiscal  year,  ex- 
cept that  such  funds  may  be  reduced  by  an 
amount  equal  to  their  proportionate  share  of 
any  general  reduction  in  State  6p>endlng 
ordered  by  the  Governor  or  Legislature  of 
such  State:  and  no  State  shall  receive  any 
assistance  under  this  subsection  unless  the 
Administrator  Is  satisfied  l^hat  such  assist- 
ance wUl  be  so  used  as  to  supplement  and,  to 
tbe  extent  practicable.  Increase  the  level  of 
State,  local,  or  other  non-Federal  funds  that 
would  in  the  absence  of  such  assistance  be 
made  available  for  such  program,  and  will  In 
no  event  supplant  such  State,  local,  or  other 
non-Federal  funds. 

"(b)  Implementation  Grants. — (1)  The 
Administrator  is  authorized  to  provide  finan- 
cial assistance  to  States,  counties,  municl- 
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pa^ittioa  wd  intermunlclpal  agencies  and 
6tat«  or  local  public  solid  waste  management 
autborlUee  tot  implementation  of  programs 
to  provide  solid  waate  management,  resource 
recovery,  and  resource  oonaervation  services 
and  hazardous  waste  management.  Such 
assistance  shall  Include  assistance  tor  faciUt; 
planning  and  feasibility  studies;  expert  con- 
sultation; surveys  and  analyses  of  market 
needs;  markeUng  of  recovered  resources; 
technology  assessments;  legal  expenses;  con- 
struction feasibility  studies;  source  separa- 
Uon  projects;  and  fiscal  or  economic  investi- 
gations or  studies;  but  such  assistance  shall 
not  Include  any  other  element  of  construc- 
tion, or  any  acquisition  of  land  or  interest  In 
land,  or  any  subsidy  for  the  price  of  re- 
covered resources.  Agencies  assisted  imder 
this  subsection  shall  consider  existing  solid 
waste  management  and  hazardous  waste 
management  services  and  facilities  as  well  as 
facilities  proposed  for  construction. 

"(2)  An  applicant  for  financial  assistance 
under  this  subsection  must  agree  to  comply 
with  respect  to  the  project  or  program  as- 
sisted with  the  applicable  requirements  of 
secUons  211  and  212  of  this  Act  and  apply 
applicable  solid  waste  management  practices, 
methods,  and  levels  of  control  consistent 
with  any  guidelines  published  pursuant  to 
secUoa  209(a)  of  this  Act.  Assistance  under 
this  subsection  shall  be  available  only  for 
programs  certified  by  the  State  to  be  con- 
sistent with  any  applicable  State  or  area- 
wide  solid  waste  management  plan  or 
program. 

"(c)  (1)  AaiAWiDE  Planning. — ^For  the  pur- 
pose of  encouraging  and  facilitating  the  de- 
velopment and  Implementation  of  an  area- 
wide  planning  process  for  solid  waste  man- 
agement, hazardous  waste  management,  and 
systems  for  resource  recovery  and  resource 
conservation : 

"(A)  The  Administrator,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  the  Solid  Waste  TTtlMaatlon  Act 
of  1976  and  after  consultation  with  appro- 
priate Federal,  State,  and  local  authorities, 
shaJl  by  regulation  publish  guidelines  for  the 
Identification  of  those  areas  which  have  com- 
mon solid  waste  management  problems  and 
are  «^>proprlate  units  for  planning  areawtde 
solid  waste  management  services. 

"(B)  The  Governor  of  each  State,  within 
one  hundred  and  twenty  days  after  publica- 
tion of  the  guidelines  Issued  pursuant  to 
subparagraph  (A)  of  this  paragraph,  shall 
Identify  each  area  within  the  State  which, 
as  a  result  of  urban  concentrations,  geo- 
graphic conditions,  markets  or  other  factors. 
Is  appropriate  for  planning  areawide  solid 
waste  management  services.  Not  later  than 
one  hundred  and  eighty  days  following  such 
Identification  a  single  representative  organi- 
sation, including  elected  oSBclals  from  local 
governments  or  their  designees,  capEihle  of 
developing  effective  areawide  solid  waste 
management  plans  for  such  area  shall  be 
designated  by  agreement  of  the  local  govem- 
m«its  In  an  affected  area.  The  Governor  may 
In  the  same  manner  at  any  later  time 
identify  any  additional  area  (or  modifica- 
tion of  an  exisUng  area)  for  which  be  deter- 
mines areawide  solid  waste  management 
plaiming  to  be  appropriate. 

"(C)  With  respect  to  any  area  which,  pur- 
suant to  the  guidelines  published  under  sub- 
paragraph (A)  of  this  paragraph.  Is  located 
in  two  or  more  States,  the  Governors  of  the 
respective  States  shall  wMisult  and  cooperate 
in  carrying  out  the  provisions  of  subpara- 
graph (B) ,  with  a  view  toward  designating 
the  boundaries  of  the  interstate  area  having 
common  solid-waste  management  problems 
and  for  which  areawide  solid-waste  manage- 
ment planning  woxUd  be  most  effective. 

"(D)  If  a  designation  under  sul>paragTaph 
(B)  of  thte  paragraph  Is  not  made  by 
agreement  within  the  time  required  by  such 
paragraph,  the  Governor  may  designate  (1) 
the  boundaries  for  such  an  area,  and  (11)  a 
single  representative  organization  includ- 
ing elected  officials  from  such  local  govern- 


ments, or  their  designees,  capable  of  develop- 
ing an  areawide  solid-waste  aiaaagement 
plan  for  such  araa. 

"(E)  Existing  regional  and  municipal 
agencies  may  be  designated  under  sub- 
paragraphs (B)  and  (D)  of  thU  paragraph. 
Where  feasible,  designation  of  the  agency  tat 
the  affected  area  designated  under  section 
208  of  the  Federal  Water  Pollution  Control 
Act  (86  Stat.  839)  shall  be  considered. 

"(P)  Designations  under  this  paragraph 
shall  be  subject  to  the  approval  of  the 
Administrator. 

"(2>  Not  later  than  one  year  after  the 
date  of  designation,  any  organization  or 
agency  designated  under  this  section  shall 
have  In  operation  a  continuing  areawide 
planning  process  for  solid  waste  management, 
hazardous  waste  management,  and  systems 
for  resource  recovery  and  resource  conserva- 
tion. The  Initial  plan  prepared  In  accord- 
ance with  such  process  shall  be  certified  by 
the  Governor  as  consistent  with  the  overall 
State  solid  waste  management  plan  devel- 
oped tinder  subsection  (a)  of  this  section 
and  shall  be  consistent  with  sections  211  and 
212  of  this  Act.  The  planning  process  assisted 
under  this  subsection  shall  take  into  con- 
sideration all  existing  and  planned  public 
and  private  solid  waste  management  serv- 
ices and  facilities.  Any  plan  prepared  under 
such  process  shall  Include,  but  not  be 
limited  to— 

"(A)  the  Identification  of  current  and 
future  regional  solid  waste  management 
needs: 

"(B)  a  survey  of  the  constltutents  and 
generation  of  waste  within  the  area; 

"(C)  the  Identification  of  organlEational, 
financial,  and  management  problems  as- 
sociated with  the  implementation  of  solid 
waste  management,  resource  recovery,  and 
resource  conservation  systems; 

"(D)  a  survey  of  existing  and  planned 
public  and  private  solid  waste  management 
services  and  facilities: 

"(E)    a  survey  of  present   and  potential 

marketability  or  use  of  recovered  resources; 

"(F)    the   establishment   of   programs   for 

the  management  of  all  solid  waste  generated 

In  the  area; 

"(O)  the  identification  of  those  ■agencies 
or  entitles  necessary  to  construct,  operate, 
and  maintain  all  facilities  and  Implement  all 
programs  required  by  the  plan  and  other- 
wise to  carry  out  the  plan;  and 

"(H)  the  Identification  of  the  measures 
necessary  to  carry  out  the  plan  (Including 
financing),  the  period  of  time  necessary  to 
carry  out  the  plan,  the  costs  of  carrying  out 
the  plan  within  such  time,  and  the  economic, 
social,  and  environmental  impact  of  carry- 
ing out  the  plan  within  such  time. 

"(3)  Implementation  of  areawide  solid 
waste  management  plans  shall  be  conducted 
by  units  of  local  government  for  any  portion 
of  a  solid  waste  management  planning  region 
within  their  Jurisdiction,  or  by  multljurls- 
dictlonal  agencies  or  authorities  designated 
in  accordance  with  State  law,  including  those 
designated  by  agreement  by  such  -inits  of 
local  government  for  such  purpose.". 

SBC.  3.  Section  209  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230  >,  is  amend- 
ed to  read  as  follows: 

"SOLID   WASTE    MANACSMTNT   INFOSIfATION    An 

CtnCEUNKS 

"Sec.  209.  (a)  WitUln  one  year  of  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976,  and  from  time  to  time  thereafter,  the 
Administrator  shall,  In  cooperation  with  im- 
propriate Federal.  State,  municipal,  and  in- 
termunlcipal  agencies,  and  in  consultathMi 
with  other  interested  persons,  and  after 
public  hearings,  develop  and  publish  suig- 
gested  giildellnes  for  solid  waste  manage- 
ment. Such  suggested  guidelines  shall — 

"(1)  provide  a  technical  and  economic 
description  of  the  level  of  performance  that 
can  be  attained  by  various  available  solid 
waste  management  practices  (Including  op- 


erating practices)  which  provide  for  the 
protection  of  putdlc  healtb  and  the  eavlron- 
ment; 

"(2)  not  later  than  two  years  after  the 
enactment  of  the  Solid  Waste  Utilization 
Act  of  197<J.  describe  levels  of  performance. 
Including  appropriate  methods  and  degrees 
of  control,  that  provide  at  a  mlniinum  for 
(A)  protection  of  pMbllc  health  and  wel- 
fare; (B)  protection  of  the  quality  of  ground 
waters  and  surface  waters  from  leachates; 
(C)  protection  of  the  quality  of  siutace 
waters  from  runoff  through  compliance  with 
effluent  limitations  under  the  Federal  Water 
Pollution  Control  Act,  as  tunended;  (D)  pro- 
tection of  ambient  air  quality  through  com- 
pliance with  new  source  performance  stand- 
ards or  requirements  of  a^:  quality  imple- 
mentation plans  under  the  Clean  Air  Act,  as 
amended;  (E>  disease  and  vector  control; 
(F)  safety;  and  (O)  esthetics:  and 

"(S)  provide  minimum  criteria  to  be  used 
by  tl>e  States  to  define  those  solid  waste 
management  practices  which  constitute  the 
open  damping  of  solid  waste  or  basardous 
waste  and  are  to  be  prohibited  under  sec- 
tion 211  of  this  Act. 

Where  appropriate,  such  suggested  guide- 
lines also  shall  include  minimum  informa- 
tion for  use  In  deciding  the  adequate  loca- 
tion, design,  and  construction  of  facilities 
aasodated  wtth  solid  waste  management 
practices,  including  the  consideration  of  re- 
gional, geographic,  demogr^bic,  and  cli- 
matic factors. 

"(b)  The  AdmlrUstrator  shall  develop  and 
publish  for  comment  Information  on  (1) 
available  solid  waste  management  practices. 
Including  data  on  the  cost  of  Implementa- 
tion of  mcta  practices:  and  (2)  the  amounts 
and  percentages  of  resources  that  can  be 
recovered  or  conserved  by  use  of  various 
solid  waste  management  practices  and  tech- 
nologies. 

"(c)  The  Administrator  is  authorized,  in 
cooporatimi  with  appropriate  State  and  mu- 
nicipal agemcles  and  other  Interested  per- 
sons, to  rec(»nmend  model  codes,  ordinances, 
and  statutes  designed  to  Implement  this 
Act. 

"(d)  The  Administrator  shaU  notify  the 
Committee  on  PnbUc  Works  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives a  reasonable  time  before  publishing 
any  suggested  guidelines.  Information,  or 
model  codes,  ordinances,  or  statutes  pursu- 
ant to  this  section  of  the  content  of  such 
Ijroposed  suggested  guidelines,  iBforroatlon, 
or  model  codes,  ordtnances,  or  statutes. 

"(e)  No  officer  or  employee  of  the  Bn- 
Tlronmental  Protection  Agency  shall.  In  an 
official  capacity,  lobby  for  or  otherwise  rep- 
resent an  agency  position  In  favor  of  re- 
source recovery  or  resource  conservation,  as  a 
policy  alternative  for  adoption  by  any  State 
or  political  subdivision  thereof.  This  sub- 
section shall  not  {Hvhlblt  the  Administra- 
tor or  any  officer  or  employee  of  the  En- 
vironmental Protection  Agency  from  m^ 
plying  to  such  bcxUes,  upon  request,  any 
technical,  economic  or  related  information 
available  to  the  Environmental  Protection 
Agency." 

"(f)  The  Administrator  shall  implement 
a  program  for  the  rapid  disaemlnation  of  in- 
formation on  solid  waste  management, 
resource  conservation,  and  methods  of  re- 
source recovery  from  solid  waste,  Includ- 
ing the  results  of  any  relevant  research,  in 
vestigatlons.  experiments,  surveys,  studies,  or 
other  information  which  may  be  useful  in 
the  Implementation  of  new  or  improved  solid 
waste  management  practices  and  methods. 
"(g)  PubUc  participation  In  the  develop- 
ment,  revision.  Implementation,  and  enforce- 
ment of  any  regulation,  guideline,  tnfanna- 
tlon,  or  program  under  this  Act  shall  be  pro- 
vided for,  encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The  Adminis- 
trator, In  cooperation  with  the  States,  shall 
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develop  and  publish  minimum  guidelines  for 
public  participation  In  such  processes.". 

Sec.  4.  Sections  211  through  210  ot  the 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Recovery  Act  of  1970  (84  Stat.  1230) , 
are  redesignated  as  sections  225  through  230, 
and  the  following  new  sections  Inserted  after 
section  210: 

"FRORiBrnoN  or  open  dtjmpino 

"Sec.  211.  Not  later  than  one  year  after  the 
publication  of  guidelines  pursuant  to  section 
209(a)  (3)  of  this  Act,  any  solid  rraste  man- 
agement practice  or  disposal  of  solid  waste  or 
hazardous  waste  which  constitutes  the  c^>en 
dumping  of  solid  waste  or  hazardous  waste,  as 
defined  In  such  guidelines,  Is  prohibited,  ex- 
cept In  the  case  of  any  practice  or  disposal 
of  solid  waste  conducted  by  a  State  or  muni- 
cipality under  a  timetable  or  schedule  for 
compliance  within  a  reasonable  time  with 
this  section,  established  by  a  State  pursu- 
ant to  section  207(a)  (2)  (B)   of  this  Act. 

"HAZARDOUS  WASTE  DISPOSAL  CONTROL 

"Ssc.  212.  (a)  CoNTHOLS. — (1)  Not  later 
than  April  1,  1978,  and  after  consultation 
with  the  States,  the  Administrator  shall 
develop  and  promulgate  (and  from  time  to 
time  thereafter  revise,  as  appropriate)  cri- 
teria for  Identifying  hazardous  wastes  and 
guidelines  for  defining  those  quantities  (rf  a 
hazardous  waste  the  disposal  of  which.  In 
consideration  of  particular  locations,  cir- 
cumstances, and  conditions,  are  likely  to  be 
harmful  to  the  public  health  or  the  environ- 
ment. The  Administrator  shall  publish  simul- 
taneously with  such  criteria  (and  from  time 
to  time  revise,  as  appropriate)  a  list  designat- 
ing certain  materials  which  he  determines  in 
accordance  with  such  criteria  to  be  hazardous 
wastes.  The  Administrator  shall,  at  a  mlnl- 
miun,  designate  as  a  hazardous  waste  each 
mixture  of  solid  waste  which  contains  any 
material  or  substance  Included  In  any  list  of 
hazardous  air  pollutants  under  section  112 
of  the  Clean  Air  Act,  as  amended,  and  emy 
material  or  substance  Included  in  any  list 
of  toxic  pollutants  under  section  307(a)  or 
hazardous  wastes  under  section  311(b)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended,  unless  he  determines  any  such  ma- 
terial or  substance  not  to  be  a  hazardous 
waste  In  accordance  with  such  criteria. 

"(2)  Not  later  than  twelve  months  after 
the  designation  of  any  hazardous  waste  under 
this  subsection,  the  disposal  of  any  desig- 
nated hazardous  waste  Is  prohibited,  except 
imder  a  permit  Issued  In  compliance  with  the 
provisions  of  subsection  (b)  of.  this  section. 

"(b)  PsRMrr  PsooRAMS. — (1)  Not  later  than 
April  1.  1978,  and  after  consvUtatlon  with  the 
States,  the  Administrator  shall  promulgate 
regulations  requiring  that  any  person  who 
disposes  of,  treats,  or  stores  any  designated 
hazardous  waste,  or  who  operates  a  facility 
for  disposal,  treatment,  or  stco'age  of  any 
designated  hazardous  waste,  shall  obtain  a 
permit  for  such  disposal,  treatment,  or  stor- 
age. The  Administrator  may,  after  opportu- 
nity for  public  hearing,  issue  a  permit  for 
such  disposal,  treatment,  or  storage,  upon 
condition  that  there  shall  be  no  disposal 
of  any  designated  hazardous  waste  In  harm- 
ful quantities  and  upon  such  other  condi- 
tions as  the  Administrator  deems  necessary 
to  assure  compliance  with  subsection  (a)  (1) 
of  this  section  and  to  minimize  any  risk  to 
the  public  health  and  the  environment. 

"(2)  Conditions  for  the  receipt  of  a  permit 
under  this  section  shall  Include,  but  not  be 
limited  to,  requirements  that — 

"(A)  each  application  specify  the  compo- 
sition, quantities,  and  concentrations  of  any 
hazardous  waste,  or  mixture  of  any  hazardous 
waste  and  any  other  solid  waste,  prc^osed  to 
be  disposed  of,  treated,  or  stored,  and  the 
time,  frequency,  or  rate  at  which  such  haz- 
ardous waste  is  proposed  to  be  disposed  of. 
treated,  or  stored: 

"(B)  each  permit  specify  the  site  at  which 
such   hazardous   waste   or   the  products   of 


treatment  of  such  hazardous  waste  will  be 
di^osed  of,  treated,  or  stored; 

"(C)  the  applicant  comply  with  appropri- 
ate practices  for  the  management,  treatment, 
storage,  and  disposal  of  hazardous  wastes  es- 
tablished by  the  Administrator  pursuant  to 
regulation  as  necessary  to  achieve  the  pur- 
poses of  this  section: 

"(D)  aU  containers  used  for  storage  on  the 
site  of  generation  or  at  a  disposal  site  or  for 
transport  of  any  hazardous  waste  be  appro- 
priately labeled: 

"(E)  all  hazardous  wastes  which  are  trans- 
ported from  the  site  where  such  wastes  are 
produced  to  another  location  for  treatment, 
storage,  or  disposal  be  reported  and  accounted 
for  In  accordance  with  paragraph  (3)  of  this 
subsection: 

"(F)  each  i>ermlt  contain  or  refer  to  a  con- 
tingency plan  for  effective  action  to  minimize 
damage  from  any  disposal  of  any  hazardous 
waste: 

"(G)  In  the  case  of  hazardous  waste  treat- 
ment. dlsposcU,  or  storage  services,  the  facili- 
ties at  which  such  services  are  provided  shall 
be  maintained  and  operated  In  a  manner  sat- 
isfactory to  the  Admlnistator,  and  that  such 
services  shall  meet  such  additional  qualifica- 
tions as  to  ownership,  continuity  of  opera- 
tion, training  and  licensing  for  personnel, 
and  financial  re^wnsibillty  as  the  Adminis- 
trator may  establish  by  regulation:  Provided, 
That  no  private  entity  shall  be  precluded 
from  the  ownership  w  operation  of  facilities 
providing  hazardous  waste  storage,  treat- 
ment, or  disposal  services  where  such  entity 
can  provide  as  assurances  of  financial  respon- 
sibility and  oontmuity  of  operation  consist- 
ent with  the  degree  and  duration  of  all  risks 
associated  with  the  storage,  treatment,  or 
disposal  of  specified  hazardous  wastes;  and 
"(H)  the  recipient  comply  with  such  rec- 
ordkeeping, reporting,  monitoring,  and  in- 
spection requirements  as  the  Administrator 
may  establish  by  regulation. 

"(3)  The  Administrator,  after  consultation 
with  the  Secretary  of  Transportation  and  the 
States,  shall  issue  minimnnn  criteria  for  the 
development  of  a  hazardous  waste  manifest 
program.  Such  program  shall,  at  a  minimum, 
provide  for  a  manifest  which  shall  originate 
with  the  producer  or  generator  of  the  haz- 
ardous waste  and  accompany  each  quantity, 
xinlt,  or  load  of  hazardous  wastes  from  the 
point  of  generation  through  transportation, 
treatment,  storage,  or  dispersal  of  such  haz- 
ardous waste.  The  Administrate*,  and  any 
State  with  authority  to  conduct  a  program 
for  the  control  of  hazardous  waste  disposal 
under  subsection  (c)  of  this  section,  aball 
accept  a  manifest  issued  In  another  State  for 
hazardous  wastes  generated  In  that  State  as 
valid  for  the  purposes  of  this  section:  Pro- 
vided.  That  such  hazardous  wastes  are 
treated,  stored,  or  dl^osed  of  in  the  State 
to  which  they  are  tran^>orted  in  a  facility 
having  a  permit  imder  this  section  and  In 
accordance  with  the  requirements  of  this 
subsection. 

"(c)  State  Programs.— (1)  (A)  Any  State 
may  develc^  and  submit  to  the  Administra- 
tor evidence,  in  such  form  as  he  shall  require, 
that  the  State  has  established  a  program  for 
the  control  of  hazardous  waste  disposal  com- 
parable to  that  established  under  this  sec- 
tion. The  Administrator  shall  authorize  such 
State  to  issue  and  enforce  permits  for  the 
disposal,  treatment,  or  storage  of  hazardous 
wastes  In  accordance  with  subsecUon  (b)  of 
this  section,  unless  he  finds  that  such  State 
program  does  not  meet  the  requirements  of 
this  section  and  the  purposes  of  this  Act. 

"(B)  Prior  to  AprU  1,  1979,  any  program 
for  the  control  of  hazardous  waste  disposal 
adopted  pursuant  to  State  law  shaU  be  con- 
sidered authorized  for  the  purposes  of  this 
subsection. 

"(2)  Any  authorized  State  program  must 
Include  a  permit  program  essentially  equiv- 
alent to  that  required  under  subsection  (b) 
of  this  section;  and  such  State  must  demon- 
strate compliance  therewith  and  have  regu- 


latory and  enforcement  authority  necessary 
to  implement  effectively  the  piuposes  of  thla 
section. 

"(8)  Any  permit  Issued  by  a  State  under  a 
program  authorized  under  this  subsection 
(Including  paragn^h  (l)(B))  shall  con- 
stitute Hie  permit  required  under  subsection 
(b)  of  this  section.  Each  State  shall  transmit 
to  the  Administrator  a  copy  of  each  permit 
proposed  to  be  issued  by  such  State  under  a 
program  authorized  under  this  subsection. 
Such  proposed  permit  may  be  issued  by  such 
State  unless  within  forty-five  days  of  the 
receipt  of  such  proposed  permit,  the  Ad- 
ministrator objects  in  writing  to  the  issuance 
of  such  permit  as  being  inconsistent  with  the 
requirements  of  this  section:  Provided,  That 
the  Administrator  shall  not  object  to  the 
permit  if  the  State  demonstrates  that  It  has 
met  the  requirements  of  paragraph  (2)  of 
this  subsection. 

"(4)  The  Administrator  may,  as  to  any  per- 
mit application,  waive  the  last  sentence  of 
paragraph  (3)  of  this  subsection.  The  Ad- 
ministrator is  authorized  to  waive  the  re- 
quirements of  paragraph  (3)  of  this  subsec- 
tion at  the  time  he  approves  a  program  pur- 
suant to  this  subsection  for  any  category 
(including  any  class,  type,  or  size  within  such 
category)  of  actlvlUes  within  the  State  sub- 
mitting such  program.  In  addition,  the  Ad- 
ministrator, after  consultation  with  the 
States  and  opportunity  for  hearing,  shall 
promulgate  regulations  establishing  cate- 
gories of  activities  which  he  determines  shall 
not  be  subject  to  the  requirements  of  para- 
graph (3)  of  this  subsection  In  any  State 
with  a  program  approved  pursiiant  to  this 
subsection.  The  Administrator  may  distin- 
guish among  clsisses,  types,  and  sizes  within 
any  such  category  of  acUvlUes. 

"(d)  Inspection. — ^For  the  purpose  of  de- 
veloping any  regulation  or  enforcing  any  pro- 
vision of  this  Act,  officers  or  employees  duly 
designated  by  the  Administrator,  upon  pres- 
entation of  appropriate  credentials,  shall 
have  a  right  of  entry  to,  upon,  or  through 
any  establishment,  disposal  site,  storage  site, 
treatment  facility,  or  other  place  or  vehicle 
maintained  by  any  person  where  any  hazard- 
ous wastes  are  treated,  stored,  transported, 
or  disposed  of.  and  may  at  reasonable  times 
have  access  to  and  copy  amy  records.  Inspect 
any  monitoring  equipment  or  method  re- 
quired under  subsection  (b)  (2)  (H)  of  this 
section,  and  sample  any  wastes  subject  to 
this  section. 

"(e)  AvAiLABiLrrT  of  Information. — Any 
records,  reports,  permit  applications,  docu- 
ments, or  Information  obtained  under  this 
Act  shall  be  available  to  the  public,  except. 
In  the  case  of  other  than  Information  on  haz- 
ardous wastes  which  may  be  disposed  of, 
treated,  or  stored,  that  upon  a  showing  satis- 
factory to  the  Administrator  by  any  person 
that  records,  reports,  documents,  or  Informa- 
tion, or  a  particular  part  thereof,  to  which 
the  Administrator  has  access  under  this  Act, 
If  made  public  would  divulge  methods  or 
processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator 
shall  consider  such  record,  report,  document, 
or  Information,  or  particular  portion  thereof 
confidential  In  accordance  with  the  purposes 
of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report, 
document,  or  information  may  be  disclosed 
to  other  officers,  employees,  or  authorized 
representatives  of  the  United  States  con- 
cerned with  carrying  out  this  Act,  or  when 
relevant  in  any  proceeding  under  this  Act. 

"(f)  Intehagenct  Cooperation. — (1) 
Within  one  year  after  the  enactment  of  the 
SoUd  Waste  Utilization  Act  of  1978,  the  Ad- 
ministrator shall  provide  the  Secretary  of 
Transportation  with  suggested  specLfications 
for  rules  which  recognize  hazardous  wastes 
as  a  class  of  hazardous  materials  reqiiirlng 
special  designation,  packaging,  labeling,  and 
placarding.  Within  one  year  after  receipt  of 
such  suggested  specifications,  the  Secretary 
of  Transportation  shall  report  to  the  Con- 
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gress  on  the  progress  cf  rulemaking  to  recoc;- 
nlze  tbese  spec  locations. 

"(2)  In  accordance  with  the  requirements 
of  this  section,  the  Admlnlatrator  in  co- 
operation with  the  Secretary  of  Transporta- 
tion and  the  Chairman  of  the  Interstate 
Coounerce  Commission,  shall  develop  a  mu- 
tually consistent  program  for  aasurlng  that 
shipping  documents  contain  adequate  en- 
vironmental Information  for  the  shipment 
of  hazardous  wastes.  In  addition,  the  Ad- 
ministrator, in  ooc^ieratloii  vtth  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion. snaU  report  within  twelve  months  after 
the  enactment  of  the  Solid  Waste  Utilization 
Act  of  1976,  on  the  adequacy  and  sufficiency 
of  current  requirements  for  Interstate  car- 
riers of  hazarioiis  wastes.  Including,  but  not 
limited  to.  liability  Insurance  requirements. 

"(g)  AoMxmsTBATrvs  Pbocxdttrcs. — (1) 
When  promulgating  regulations  under  thla 
section,  the  Administrator  Shall  (A)  pub- 
lish a  notice  of  propoaed  rulemaking  stat- 
ing with  particularity  the  reason  for  the 
proipoeed  regulations;  (B)  allow  Interested 
pcrscms  to  submit  written  data.  Tlewe, 
and  argiunents.  and  make  all  such  submis- 
sions publicly  available;  (C)  provide  an  op- 
portunity for  an  informal  hearing  In  ac- 
cordance with  paragraph  (3)  of  this  sub- 
section: and  (D)  pramolgata.  as  appropriate, 
final  regulations  baaed  on  the  matter  In  the 
rulemaking  record. 

"(2)  A  record  of  the  bearing  shall  be 
maintained.  In  any  sncta  public  hearltig  the 
^iJr^ceedlng  shall  be  structm-ed  to  proceed  as 
expeditiously  as  poastble,  while  permitting 
a:i  Interested  persons  an  opportunity  to  pre- 
sent their  views.  Participants  shall  be  given 
•a  opportunity  to  ({tMatlon  appropriate 
agency  employees  and  others  on  the  subject 
matter  of  the  proposed  regulations  subject  to 
such  conditions  and  limitations  on  such 
cruestlomng  as  are  deemed  necessary  by  the 
Administrator  to  assure  fair  and  expeditious 
consideration  of  the  Issues.  Where  appro- 
priate, persons  with  the  san^  or  similar  In- 
terests may  be  reqtilred  to  appear  together 
by  a  single  representatlTe. 

"rMMPTENT     RAZAKD 

"Ssc.  313.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Administrator  upon 
receipt  of  evidence  that  the  disposal  of  any 
solid  waate  or  hazardous  waste  is  presenting 
an  Imminent  and  substantial  endangerment 
to  the  health  of  persons  or  the  environment, 
may  bring  suit  on  behalf  of  the  United  States 
in  the  appropriate  district  court  to  Imme- 
diately restrain  any  person  causing  or  con- 
tributing to  the  alleged  disposal  to  stop  such 
dlspKJsal  or  to  take  such  other  action  as  may 
be  necessary.  The  Administrator  shall  pro- 
vide notice  to  the  affected  State  of  any  such 
suit. 

"xm-oacEicxirr 

"Sec.  214.  (a)(1)  Whenever  the  Admin- 
istrator finds  that  any  person  Is  in  violation 
of  any  permit,  standard,  regulation,  condi- 
tion, prohibition,  or  other  requirement  un- 
der section  211  or  313  of  this  Act,  the  Ad- 
ministrator ahall  notify  such  person  and  the 
State  in  which  the  violation  has  occurred 
of  such  finding.  If  such  violation  extends 
beyond  the  thirtieth  day  after  the  date  of 
the  Administrator's  notification  In  the  ab- 
sence of  State  enforcement  action,  the  Ad- 
ministrator shall  issue  an  order  requiring 
such  person  to  comply  with  such  permit, 
standard,  regulation,  condition,  prohibition, 
or  other  requirement  or  he  shall  bring  a  civil 
action  in  the  United  States  district  court 
for  the  district  in  which  the  violation  oc- 
curred for  appropriate  relief,  including  a 
temporary  or  permanent  injunction. 

"(3)  Any  order  issued  imder  this  section 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, and  Shan  specify  a  time  for  compli- 
ance which  the  Administrator  determines  is 
reasonable,  taking  Into  account  the  serious- 
ness of  the   violation  and   any  good  faith 


eftorts  to  comply  with  the  applicable  re- 
quirements. 

"<3)  Any  person  who  knowingly  violates 
any  requirement  of  section  311  or  313  of  this 
Act  or  any  order  Issued  pursuant  to  this 
section.  shaU  be  punned  by  a  fine  o<  not 
more  than  935,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one  year,  or 
by  both. 

"(4)  Any  person  who  violates  any  permit, 
standard,  regulation,  condition,  prohibition, 
or  other  requirement  under  section  311  or 
313  of  this  Act  shall  be  subject  to  a  civil 
penalty  not  to  exceed  •10.000  per  day  of  such 
violation. 

"(6)  Any  person  who  knowingly  makes  any 
false  statement,  representation,  or  certifica- 
tion in  any  application,  record,  report,  or 
other  document  filed  or  required  to  be  main- 
tained under  this  Act  or  who  falsifies,  tam- 
pers with,  or  knowingly  renders  inaccurate 
any  monitoring  device  or  method  required 
to  be  maintained  under  this  Act.  shall  upon 
conviction  be  punished  by  a  fine  of  not  more 
than  »IO.OOO,  or  by  imprisonment  for  not 
more  than  six  months,  or  by  botli. 

"(b)  A  copy  of  any  order  Issued  under 
this  section  and  notice  of  any  other  action 
taken  under  this  section  shall  be  sent  Im- 
mediately by  the  Administrator  to  the  State 
In  which  the  alleged  violation  has  occurred. 
Wbenever  the  Administrator  in  his  judg- 
ment finds  a  pattern  of  nonenforcement  by 
any  State  which  has  been  authorized  to 
Implement  a  program  for  the  control  of  haz- 
ardous waste  disposal,  the  Administrator 
ahaU.  after  notice  and  opportunltly  for  pub- 
lic hearings,  remove  the  State's  authorization 
to  carry  out  such  enforcement  activity  and 
shall  enforce  against  each  violation  In  such 
State. 

"CITlZUt    SUiiS 

"See.  31B.  (a)  Kzcept  as  provided  in  sub- 
section (b)  or  (c)  of  this  section,  any  per- 
son may  commence  a  civil  action  on  his  own 
behalf— 

"(1)  against  any  person  (Including  (a)  the 
United  States,  and  (b)  any  other  govern- 
mental Instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constftutlon )  who  is  alleged  to 
be  In  violation  of  any  permit,  standard,  reg- 
tilatton,  condition,  requirement,  or  <vder 
which  has  become  effective  pursuant  to  this 
Act;  or 

"(3)  sgalnst  the  Administrator  where 
there  is  alleged  a  failure  of  the  Administra- 
tor to  perform  any  act  or  duty  under  this 
Act  which  Is  not  discretionary  with  the  Ad- 
ministrator. 

The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
such  permit,  standard,  regulation,  condition. 
requirement,  or  order,  or  to  cutler  the  Ad- 
ministrator to  perform  such  act  or  duty,  as 
the  case  oiay  be. 

"(b)  No  action  may  be  commenced  under 
paragraph  (a)  (1)  of  this  section — 

"(1)  prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  of  the  violation  <A) 
to  the  Administrator:  (B)  to  the  State  In 
which  the  alleged  violation  occurs:  and  (C) 
to  any  alleged  violator  of  such  permit,  stand- 
ard, regulation,  condition,  requirement,  or 
(wder,  or 

"(S)  if  the  Administrator  or  State  h»s 
commenced  and  Is  diligently  prosecuting  a 
dvll  or  criminal  action  In  a  court  of  the 
United  States  or  a  State  to  require  compli- 
ance with  such  permit,  standard,  regulation, 
condition,  requirement,  or  order:  Provided, 
howevtr.  That  in  any  such  action  in  a  cowrt 
of  the  United  States,  any  person  may  Inter- 
vene as  a  matter  of  right. 

"(c)  No  action  may  be  commenced  under 
paragraph  fa)  (3)  of  this  section  prior  to  sixty 
days  after  the  plilntMT  has  given  notice  to 
the  Administrator  that  he  win  commence 
such  action,  except  that  such  action  may  bs 
brought  Immediately  after  such  notification 


in  the  csM  o<  an  actton  »n«cr  this  section 
respecting  a  vloUtlon  ot  sseilon  313  of  this 
Act.  Notice  under  this  subsection  sbaU  be 
given  In  such  maan«r  as  the  Adsrtlntsfarator 
shall  prescribe  by  rsgulatiou.  Any  action  re- 
specting a  violation  under  thla  Act  may  be 
brought  luuler  thla  section  only  in  the  judi- 
cial district  in  which  such  alleged  violation 
occura. 

"(d)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  Intervene 
as  a  matter  of  right. 

"(e)  The  court.  In  issuing  any  final  order 
In  any  acUon  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (Including 
reasonable  attorney  and  expei^  witness  fees) 
to  any  party,  whenever  the  court  determines 
such  an  award  is  appropriate  The  court  may, 
if  a  temporary  restraining  order  or  prelimi- 
nary injunction  Is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

"(f)  Nothing  in  this  section  shan  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enftoreement  of  any  stand- 
ard or  reqalremeot  rdattac  to  the  manage- 
ment of  solid  or  basardous  wastes,  or  to 
seek  any  other  relief  (inehidlrg  relief  egalnst 
the  Administrator  or  a  State  agency). 
"jmucxAi.  Bxvorw 

"Sac.  310.  Any  judicial  review  of  final  reg- 
ulations promulgated  pursuant  to  sectiors 
907(c).  aM(a)(S).  ail,  or  313  of  this  Act 
sna^  be  In  aooerdanoe  with  sections  701 
^tataugb  708  Off  Otie  6  of  tkw  United  States 
Code,  except  that — 

"(a)  a  petition  for  review  of  action  of  the 
Administrator  In  promulgating  sny  regula- 
tion, or  requlrsment  umter  tbls  Act  may  be 
filed  only  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Oolambta.  Any  such 
petraon  SbaU  be  filed  within  ninety  days 
from  the  date  of  such  promulgation,  or  after 
such  date  if  such  petition  Is  based  solely  on 
grounds  arising  after  sudi  ninetieth  day.  Ac- 
tion of  the  Administrator  with  respect  to 
wblcdt  leview  ooitld  bave  been  obtained  un- 
der this  subsection  shall  not  be  subject  to 
judicial  review  In  dvfl  or  criminal  proceed- 
ings for  enforcement;  and 

"(b)  In  any  judicla)  proceeding  brought 
under  this  section  in  which  review  Is  sought 
of  a  determination  under  this  Act  required 
to  be  made  oa  the  record  after  notice  and 
opportunity  for  hesnlng.  If  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
ahows  to  the  satisfaction  of  the  court  that 
the  tnformatton  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  In  the  proceeding  be- 
fore the  Administrator,  the  court  may  order 
such  additional  evidence  (ar.d  evidence  In 
rebuttal  thereof)  to  be  taken  before  the 
Administrator,  and  to  be  adduced  upon  the 
hearing  In  such  manner  and  upon  such  terms 
ar.d  conditions  as  the  court  may  deem  proper. 
The  Administrator  may  mcdify  his  findings 
as  to  tiie  facts,  or  make  new  findings,  by  rea- 
son of  the  additional  evidence  so  taken,  and 
he  shall  file  with  the  court  such  modified  or 
new  findings  and  his  recommendation.  If  any, 
for  the  modification  or  setting  nslde  of  his 
original  order,  with  the  rctnm  of  such  addi- 
tional evidence. 

"LOAN    CU.UtANTBXS 

"Sec.  217.  (a)  OxnaAi.. — (1)  The  Adminis- 
trator la  authorized.  In  accordance  with  the 
provisions  of  this  section  and  such  rules  and 
regulations  as  he  ahall  prescribe,  and  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, to  guarantee  and  to  make  cotnmlt- 
menta  to  guarantee  the  bonds,  debentures, 
notes,  and  other  obligations  lasiied  by  or 
on  behalf  of — 

(A)  any  State,  municipality,  or  Inter- 
munictpal  agency,  or 

(B)  in  the  case  of  facilities  or  equipment 
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for  the  uiiilaattaa  of  recovered  reacrarces, 
any  oAber  person,  instttutton.  orgnnlzatton, 
corporation,  or  partneBsta4>. 
for  the  purpose  of  AnaBdng  the  eoostructloa 
and  startup  and  related  development  costs  of 
commercial  demonstration  faculties  neces- 
sary to  tbe  creatloa  of  resource  eouauiiatlon 
or  rceonree  reootvery  syvtuu  for  municipal 
solid  wastes,  indnrtlng  tbs  conatmctlDn  or 
modlflcatlon  of  — n~i — 'rl  demonstrations 
f  acimisa  or  acqulaitKm  o(  equ^Maent  neces- 
sary for  ttkfr  utilisation  of  recovered  resources, 
locluding  fuel,  produced  by  aacb  qrstems: 
Provided,  That  the  autetanding  indebtedness 
giiaranteed  under  thia  Act  at  no  time  exceeds 
•160,000.000:  Pro»«dcd  further.  That  no  guar- 
antee or  eosninitment  to  guarantee  shall  be 
undertaken  under  this  Act  after  September 
SO.1&707 

"(4>  the  Admlniatratar  is  saUafied  that  the 
proposed  resoMroe  ooneervatlon  or  rasouiee 
recovery  syatem  is  aM>nvl*te  Co*  ^^  ab**^  ^ 
be  served,  that  tlie  prryoasil  ^atem  does  not 
dupUoate  or  displace  artstlng  lasource  con- 
servation or  resa«raa  recovery  sarviceB  in  ttte 
area,  and  that  &  reaMstki  plan  for  aolkl«vlng 
operational  and  flnanrlBl  wll-AaffleiaQcy 
within  a  wiasfmahls  time  erlsts  for  the  pro- 
posed system,  including  adequate  new  asd 
stable  markets,  sucb  ae  a  long-term  eontnet- 
luU  commitment  for  a  stpitflcant  proportton 
of  the  recovered  rasoureaa; 

"(5)  such  system  wlU  comply  with  edaHst 
UmitaUons  un<ter  the  Vaderal  Water  PoUn- 
tlon  Control  Act  and  with  new  aoarea  mtDlm- 
Blon  llmltatlnns  or  requkrcmenta  of  air  qual- 
ity implcmentatk>n  plaas  under  the  Clean 
Air  Act; 

"(6>  the  Administrator  la  satisfied  that 
GOotpeiiUon  among  private  entltlaa  for  tike 
construction  or  operation  of  ttae  systaaa  or 
facility  to  be  assisted  under  thla  «Mw;tlon  will 
be  in  DO  way  limited  or  precluded; 

"(7)  the  amount  guttvantaed  doaa  not 
exceed  75  per  centum  of  the  total  pnjeet  coat 
of  tbe  fadUty  assisted,  and  tbe  balance  of 
project  cost  Is  provided  as  XoUowa: 

"(2)  An  appUcant  for  a  loan  guarantee 
under  this  aectlon  abaU  provide  evideoae  In 
writing  to  the  Adminlat»ater  In  wadk  lorxi 
and  with  such  content  and  otlksr  siJnate- 
sions  as  the  Admlnletrater  dacoae  necessary 
to  protect  the  interest  of  the  United  States. 
E^ach  guarantee  and  commitment  to  guaran- 
tee shall  be  extended  to  such  form,  under 
such  terms  and  condttlons,  and  porsaant  to 
such  regnlattoDB  as  the  Adntimserator,  wtth 
the  eonctirretioe  of  tbe  Secretary  of  ttae 
Treasury  deems  appropriate. 

"(ts)  OowDiHONB. — Tbe  Administrator  shall 
guarantee  or  make  a  commitment  to  guar- 
antee under  subsection  (a)  of  this  section, 
with  lespcct  to  a  faefllty  of  a  resource  con- 
servation or  resoviree  recovery  system,  or 
component  therecrf,  only  If — 

"(1)  the  faculty  for  which  the  guarantee 
Is  provided  is  a  erlMcal  element  of  the  pro- 
posed resource  conservation  or  resource  re~ 
CO  very  system,  w^lch  has  not  been  commer- 
cially demonstrated  in  such  an  application; 

"(3)  such  system  Is  certified  by  the  State 
to  be  consistent  with  any  applicable  State 
and  area  wide  plans  or  programs; 

"(S)  the  applicant  agrees  that  such  sys- 
tem will  be  consistent  with  any  applicable 
gxadeUnes  published  under  section  20»{a>  of 
this  Act  and  will  meet  the  requirements  of 
sections  211  and  212  of  this  Act; 

"(A)  in  the  case  of  governmental  appli- 
cants, from  general  tax  revenues  or  assess- 
ments or  the  proceeds  of  bond  sales;  and 

"(B)  In  the  case  of  private  applicants,  from 
Invested  or  borrowed  capital  not  subject  to 
any  public  loan,  guarantee,  or  grant  program; 

"(8)  the  Secretary  of  the  Treasury  and 
the  Administrator  are  satisfied  that  the 
financial  assistance  applied  for  is  not  other- 
wise available  from  private  lenders  or  from 
other  Federal  agencies  on  terms  which  in 
the  opinion  of  the  Secretary  and  the  Ad- 
ministrator will  i>ermit  the  creation  of  the 
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resoiiroe  conservation 
and  aaeb 


resoHEce  reoovery 
la  nwresmry  to 
la  aacii 
tacMlty  by  prtvete  lenrtms  or  investoKs;  and 

"(9)  the  *«*-"*■"-'—*—  has  detHcmlned 
that  there  wUl  be  a  emtlnued  reaaornhlr  as- 
anraace  of  toll  repaymemt. 

"(e)  Baeept  in  aeoordanee  with  reaaoa- 
atato  terma  and  eondltlana  contained  tn  tbe 
■iltten  eooftract  ot  gosarant— ^  no  goanuatee 
laaued  or  oammitaMBt  to  guars  ntre  made 
under  tbia  seetton  ithall  be  tiimliiiilut.  eaa- 
oeted.  or  otlierwlas  revoked.  Sucb  a  guarantee 
or  oocnmltment  abaU  be  costdustve  evfetenoe 
that  tbe  underlying  obligBtlan  is  In  com- 
pllanoe  with  the  provisions  of  thla  fgtlnn 
and  tbat  sucb  obBgatktn  baa  been  approved 
aad  H  iapH  as  to  prladpak,  Iwl—nst,  and 
other  tarm^  SiAject  to  tha  conditteBa  of  tbe 
goarantBear  commltmant  to  goaraBtea,  aocii 
a  g^uarantee  shall  be  tooonteetable  in  tbe 
bands  a€  tbe  bolder  U  tbe  gaarairteed  obli- 
gatloB,  eaoept  as  to  ffeaad.  or  matsrlal  mla- 
lupiiaualalhia  on  the  part  of  ttM  bolder. 

"(dXl)  If  ttaoa  la  a  (Maoli  by  tka  ber- 
lower  aa  iMlasd  ia  ngalatloBa  prannlgated 
bj  tbe  ftiliilslialia  and  la  ttie  goaraatee 
eontnet.  the  boldar  at  tba  obU^ftioa  akall 
Imva  tba  HgM  to  dBanmpd  pay  ant  ot  tt» 

^ntblB  aadi  period  as  awy  be  opsriasd  bi 
tba  guaiantaa  or  related  agremisnt^  tba  Ad- 

atmU.  pi^  to  tba  boMs  U  the 

te  uapaM  tal 
paM  prtwrtpai  of  tba 
aa  to  wbWb  t^  boRovar  bas  defaaltad. 

1««ba 

at  lataieai  or 

iaatt  iMa  been 

sactkn  sbidl  be 

farbaaraaee  by  tbe 

tor  tbe  tipasflt  of  tiM 

ba  agrsad  upon  by  tbe  partlaa  to  tba 

appsowad  by  tba  Ad- 


tt  of  a  default  on  ai^ 
secttoa. 


or  ttaat 

Hotblag  ba  tUs 

to  practnde  any 

of  tba  nbUgbtbifi 


■baUaottty  tte 


to 


tlon)  froaa 


recover  tbe  aaaDumts  of  max 
(1)  (taidadt 
aabasction  (a)  of  tbls 

of  t^( 

with 

damonatratlon  fadUty.  or  froaa  any  otbsr 
sacuil^  ineludsd  in  tba  tnma  of  tbe 
guarantee. 

*'<4)  Rr  patposes  erf  tblo  sectfon,  patents, 
and  tecbnology  reauttlng  fnoi  ttke  comaier- 
dal  iuMjastistkJii  facMty  aball  be  treated  as 
project  aaa^a  of  socb  fbcfiiCy  tn  aoeordaaee 
with  the  tciUM  and  oondtttoos  of  tbe  guar- 
antee agreenksat.  Furtberakore,  tbe  guarantee 
agreement  shall  contain  a  provision  ^>eclf  y- 
ing  that  patents,  technology,  and  other 
proprietary  rights  which  axe  necessary  for  the 
completion  or  operation  of  the  commercial 
demonstration  facility  shall  be  available  to 
the  Oovemment  and  its  designees  on  equi- 
table terms,  tocluding  due  consideration  to 
the  amount  of  the  Oovernment's  default 
payments. 

"(e)  With,  respect  to  any  obligation  guar- 
anteed luider  this  section,  the  Administrator 
is  authorized  to  enter  into  a  contract  to  pay, 
and  to  pay.  the  holders  of  the  oUigation  for 
and  on  behalf  of  the  bc«Tower  from  the  fund 
established  by  this  section  the  principal  and 
Interest  payments  which  become  due  and 
payable  on  the  unpaid  balance  of  such  loan 
if  the  Administration  finds  that — 

"(1)  (A)  the  borrower  is  unable  to  meet 
such  payments  and  is  not  in  default;  (B)  it 
is  In  the  public  Interest  to  pernUt  the  bor- 
rower to  continue  to  pursue  the  purposes  of 
such  demonstration  facility;  and  (C)  the 
probable  net  benefit  to  the  Federal  Govern- 
ment In  paying  such  principal  and  Interest 
will  be  greater  than  that  which  would  result 
In  tbe  event  of  a  default; 


"(S)  tha  amouat  of  saob  payment  which 
the  AdminlBtiator  is  aotbortaed  to  pay  sball 
be  no  g-satia  than  tbe  asKKUSt  of  prtoctpal 
and  intereafc  wtalcb  tbe  borioinit  is  obligated 
to  pay  under  tbe  loan  ^greeatent;  and 

"(3)  tbe  bonosrer  agrees  to  retmbuzse  tbe 
Admlalstrator  for  suob  payments  on  terms 
and  condltlona,  InctialiBg  latarest.  which 
are  satisfactory  to  tbe  Admlnteteator. 

"(f>  Ilia  ftilmhiliilislia  aball  ebarge  and 
eoUset  fsea  for  guarswtnsi  of  otiilgatlwns  au- 
tborlaBd  by  tbls  section  in  aawwiiilw  snAdent 
kn  ttae  ladgvant  of  tbe  iMmtalstrater  to 
cover  tbs  apirtlcable  ailaitiiliiiiuttfe  costs  and 
probable  Itsbts  on  guaranteed  oWlgatlnps. 
but  In  aay  sweat  not  to  aiwirwl  1  per  oen- 
tuaa  per  ^"~'""  of  ttae  outstanding  indebted- 
ness ooeased  by  tbe  guacaatea. 

"(g>  No  part  of  tba  progiaaa  aaittaoriaed  by 
tbls  sectlow  SbaU  be  tiaaafeifed  to  aay  otber 
agency  or  autbodty.  except  purauaat  to  Act 
of  Congress  hereinafter  enacted. 

"(h>  KotwUbstandlng  any  other  provision 
of  tbls  asctlon.  authoritlea  made  available 
barein  ah^l  ba  effective  only  to  tba  eatwst 
and  In  sucb  amounts  as  pcasrlded  to  advance 
la  appropriation  Arts  enacted  aftor  tbe  date 
of  eaactBkHkt  of  tbe  Solid  Waste  Utinvtlsn 
Act  of  1976. 


oo: 


SbaU 


Tbe 
to  Slates  to  pttivMe 
to  anntfelpaBtles  wttb  a  pepwiatiea  of  live 
thousand  or  less,  or  luuiitles  wMi  a  popa- 
latloB  of  tea  tbefeaad  or  leas  or  leas  tban 
twenty  persons  per  sc^are  mOe,  and  not 
witldn  a  metRipolitaa  area,  for  solid  waste 
management  fadllties  (IndudlBg  equip- 
ment) neeesary  to  meet  tbe  ifqubeiaents  of 
seetlon  211  of  tbls  Act  cr  reetrtetlons  on 
open  burning  or  otber  reqabfemeats  arising 
under  the  COaan  Air  Act  or  tka  Mderal  Water 
Pollution  Control  Act.  Sacb  aesWanoe  abaU 
only  be  available. 

"(\)  to  any  aainiripahtT  or  coaaty  wbUi 
could  not  f castt>)y  be  tariitdsrt  la  a 
Bteak  or  toellt^  I 
nrhantead.  mnAtlJurladlctloaal  aaaa  ba- 
of  Ma  dlstaafe  from 

Bwaagemsnt  scrvtoes  c 

able  er  liianlllrlsat  to  eoaaply 

^abesaeats  of  section  911  of  ttda  Act; 

"(9)  for  systems  wMeb  are  certified  by  the 
State  to  be  coaalsteBt  with  any  plans  or  pvo- 
der  any  State  or  area- 


"(b)  ^^M  AAalBlBtiator  shaO  allot  tbe 
sums  appioptlated  to  carry  out  this  aectlon 
In  any  flscal  year  aannng  tbe  States  In  accord- 
ance with  regulatlona  piumulgated  by  him 
OB  tbe  basis  of  the  avuage  of  the  ratio  which 
the  pepolstlon  of  rural  areas  of  eadtt  State 
bears  to  ttie  totel  popcdation  of  rural  areas 
of  an  the  Stotes,  the  ratio  whldn  the  poprda- 
tlon  of  counties  in  each  State  having  Fess 
than  twenty  persons  per  square  mile  bears 
to  tbe  total  populatioH  of  such  couutlea  In 
all  the  States,  and  tbe  ratio  which  the  pop- 
ulation of  such  low-density  counties  In  each 
State  having  33  per  centum  or  more  of  all 
families  with  incomes  not  in  excess  of  135 
per  centTma  of  the  poverty  level  bears  to  the 
total  population  of  such  counties  ta  all  the 
States. 

'(c)  Tbe  amount  of  any  grant  under  this 
section  shan  not  exceed  75  per  cent\mi  of  the 
costs  of  the  project.  No  assistance  under 
this  section  shall  be  available  for  tbe  acquisi- 
tion of  land  OT  Interests  in  land. 


"Sac.  219.  (a)  Bach  Federal  agency  (In- 
duding  legislative  and  jxidlciaJ  agencies) 
and  each  contractor  operating  faculties  of, 
or  on  behalf  of.  any  socb  agency  shall,  to 
tbe  maxlBkum  extent  feasiUe.  give  prefer- 
eitce  to  the  purchase  of  goods,  materials,  and 
energy  comprised  of  recovered  resources,  and 
in  tbe   case  of  competing  items,  sball  give 
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preference  to  those  Items  with  the  highest 
percentage  of  recovered  resources. 

"(b)  The  Office  of  Proctirement  PoUcy  In 
the  Executive  Office  of  the  President.  In  co- 
operation with  the  Administrator,  shall  im- 
plement the  policy  expressed  In  subsection 
(a)  of  this  section.  It  shall  be  the  responsi- 
bility of  the  Office  of  Procurement  Policy  to 
coordinate  this  policy  with  other  policies  for 
Federal  procurement,  In  such  a  way  as  to 
maximize  the  xise  of  recovered  resources,  and 
to  annxially  report  to  the  Congress  on  actions 
talcen  by  Federal  agencies  and  the  progress 
made  in  the  implementation  of  such  policy. 

"(c)  Within  a  reasonable  time  after  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976.  the  General  Services  Administration, 
Department  of  Defense,  and  all  other  Fed- 
eral agencies  shaU  after  public  hearing  revise 
their  procurement  regulations  to  reflect  the 
policy  expressed  In  subsection  (a)  of  this  sec- 
tion. 

"(d)  Within  eighteen  months  after  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976  and  In  consultation  with  the  Environ- 
mental Protection  Agency,  each  Federal 
agency  which  procures  goods  or  materials  for 
Its  own  use  or  the  use  of  other  agencies 
shall  review  Its  q)eclflcatlons  and  other 
standards  for  such  goods  or  materials  to 
determine  If  there  are  any  standards  which 
require  procurement  of  virgin  goods  or  ma- 
terials or  require  restricted  procurement  of 
goods  or  materials  composed  In  whole  or  part 
of  recycled  materials.  Such  agencies  shall  re- 
move all  such  requirements  and  restrictions 
which  are  not  related  directly  to  perform- 
ance, health,  or  safety.  A  final  determination 
shall  be  published  at  the  conclusion  of  this 
review,  with  notice  euid  opportunity  for  hear- 
ing on  such  determination. 

"XHPUDTSX  PROTECTION 

"Skc.  220.  (a)  No  person  shall  fire,  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discriminated  against,  any  em- 
ployee or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  insti- 
tuted, or  caused  to  be  filed  or  instituted  any 
proceeding  under  this  Act  or  under  any  ap- 
plicable Implementation  plan,  or  has  testified 
or  is  about  to  testify  In  any  proceeding  re- 
s\iltlng  from  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  of  any 
applicable  Implementation  plan. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
fired  or  otherwise  discriminated  against  by 
any  person  in  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  of  Labor  for  a  review  of  such  firing 
or  alleged  discrimination.  A  copy  of  the  ap- 
plication shall  be  sent  to  such  a  person  who 
shall  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  of  Labor  shall 
cause  such  Investigation  to  be  made  as  he 
deems  appropriate.  Such  Investigation  shall 
provide  an  opportunity  for  a  public  hearing 
at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  information 
relating  to  such  alleged  violation.  The  par- 
ties shall  be  given  written  notice  of  the  time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
654  of  title  5  of  the  United  States  Code.  Upon 
receiving  the  report  of  such  investigation, 
the  Secretary  of  Labor  shall  make  findings 
of  fact.  If  he  finds  that  such  violation  did 
occw,  he  shall  issue  a  decision,  incorporat- 
ing an  order  therein  and  his  findings,  re- 
quiring the  party  committing  such  violation 
to  take  such  affinnatlve  action  to  abate  the 
violation  as  the  Secretary  of  Labor  deems  ap- 
propriate, including,  but  not  limited  to,  the 
rehiring  o"  reinstatement  of  the  employee 
or  representative  of  employees  to  his  former 
position  with  compensation.  If  he  finds  that 
there  was  no  such  violation,  he  shall  Issue 
an  order  denying  the  application.  Such  order 


Issued  by  the  Secretary  of  Labor  under  this 
subparagraph  shall  be  subject  to  Judicial 
review  In  the  same  manner  as  orders  and  de- 
cisions of  the  Administrator  or  subject  to 
Judicial  review  under  this  Act. 

"(c)  Whenever  an  order  Is  Issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  the  attorney'^ fees)  as  determined 
by  the  Secretary  of  Labor,  to  have  been  rea- 
sonably incurred  by  the  applicant  for,  or 
In  connection  with,  the  institution  and  pros- 
ecution of  such  proceedings,  shall  be  as- 
sessed against  the  person  committing  such 
violation. 

"(d)  This  section  shall  have  no  application 
to  any  employee  who,  acting  without  direc- 
tion from  his  employer  (or  his  agent)  de- 
liberately violates  any  requirement  of  this 
Act. 

"(e)  The  Administrator  shall  conduct  con- 
tinuing evaluatloils  of  potential  lose  or  shifts 
of  employment  which  may  result  from  the 
administration  or  enforcement  of  the  pro- 
visions of  this  Act  and  applicable  imple- 
mentation plans.  Including,  where  appro- 
priate. Investigating  threatened  plant  clo- 
8\ir«8  or  reductions  in  employment  allegedly 
resulting  from  such  administration  or  en- 
forcement. Any  employee  who  is  discharged, 
or  laid  off,  threatened  with  discbarge  or  lay- 
off, or  otherwise  discriminated  agaln«t  by  any 
person  because  of  the  alleged  results  of  such 
administration  or  enforcement,  or  any  rep- 
resentative ot  such  employee,  may  request 
the  Administrator  to  conduct  a  full  investi- 
gation of  the  matter.  The  Administrator  shall 
thereupon  investigate  the  matter  and,  at  the 
request  of  any  party,  shall  hold  public  hear- 
ings on  not  less  than  five  days'  notice,  and 
shall  at  such  hearings  require  the  parties, 
including  the  employer  involved,  to  present 
Information  relating  to  the  actual  or  poten- 
tial effect  of  such  administration  or  enforce- 
ment on  employment  and  on  any  alleged  dis- 
charge, layoff,  or  other  discrimination  and 
the  detailed  reasons  or  Justification  therefor. 
Any  such  hearing  shall  be  of  record  and  shall 
be  subject  to  section  6M  of  title  S  of  the 
United  States  Code.  Upon  receiving  the  re- 
port of  such  investigation,  the  Administrator 
shall  make  findings  of  fact  as  to  the  effect  at 
such  administration  or  enforcement  on  em- 
ployment and  on  the  alleged  discharge,  lay- 
off, or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Sucl.  report,  findings,  and  recommendations 
shall  be  available  to  be  public.  Nothing  In 
this  subsection  shall  be  construed  to  require 
or  authorize  the  Administrator  or  any  State 
to  modify  or  withdraw  any  standard,  limita- 
tion, or  any  other  requirement  of  this  Act 
or  any  applicable  implementation  plan. 

"rSDXSAI.    LANDS    DTSPOSAI.    STRS 

"Skc.  221.  (a)  Upon  application  by  any 
municipality,  a  Federal  land  manager  Is  au- 
thorized to  enter  into  a  contract  or  other 
agreement  with  such  municipality  pursuant 
to  which  Federal  lands,  necessary  to  comply 
with  the  requirements  of  section  211  of  this 
Act  or  otherwise  provide  for  solid  waste  man- 
agement consistent  with  the  purposes  of 
this  Act,  may  be  made  available  to  such  mu- 
nicipality for  use  by  it  in  meeting  such  re- 
quirements and  the  purjMses  of  this  Act. 

"(b)  Any  such  contract  or  agreement  en- 
tered into  pursuant  to  this  section  shall  re- 
quire the  applicant — 

"(1)  to  pay  to  the  United  States  an 
amount,  a"  determined  by  the  head  of  the 
agency  with  Jurisdiction  over  the  land,  in 
consultation  with  the  Administrator,  equal 
to  the  fair  market  rental  value  of  the  land 
covered  by  such  contract  or  agreement; 

"(2)  to  agree  to  reclaim  such  land  In  a 
manner  satisfactory  to  the  head  of  the 
agency  having  Jurisdiction  or  control  over 
such  land  and  to  such  extent  to  enable  such 
Ismds  to  be  utilized  for  their  original  or  an 
equivalent  use  at  the  conclusion  of  its  u;e 
for  solid  waste  management  activities; 


"(S)  to  agn*  to  use  such  lands  In  accord- 
ance with  the  terms  and  conditions  of  such 
contract  or  agreement  ani  solely  for  solid 
waste  management  activities  in  accordance 
with  the  provisions  of  this  Act;  and 

"(4)  to  carry  out  such  other  conditions  and 
requirements  as  the  Administrator  or  the 
head  of  the  agency  having  Jurisdiction  or 
control  over  such  lands  may  Impose. 

"(c)  Any  lands  under  the  Jurisdiction  or 
control  of  the  Secretary  of  the  Interior  (in- 
cluding National  Park  Service  lands.  Bureau 
of  Reclamation  lands,  and  lands  under  the 
Jurisdiction  of  the  Bureau  of  Land  Manage- 
ment), the  Secretary  of  Agriculture  (includ- 
ing National  Forest  System  lands),  the  Sec- 
retary of  Defense,  or  any  other  Federal  officer 
or  agency,  covered  by  any  application  sub- 
mitted pursuant  to  subsection  (a)  of  this 
section  may  be  made  available  for  use  in  ac- 
cordance with  the  provisions  of  any  such 
contract  or  agreement  entered  into  pursuant 
to  this  section :  Provided.  That  ( 1 )  the  appli- 
cant has  demonstrated  to  the  satisfaction  of 
the  Administrator  and  the  head  of  the 
agency  with  Jurisdiction  over  the  affected 
lands  that  such  municipality  lies  adjacent 
to  Federal  lands  and  that  suitable  non-Fed- 
eral lands  are  not  available  to  enable  such 
municipality  to  comply  with  the  require- 
ments of  section  211  of  this  Act  or  otherwise 
provide  for  solid  waste  management  consist- 
ent with  the  purposes  of  this  Act;  (2)  the 
applicant  has  demonstrated  to  the  satisfac- 
tion of  the  Administrator  and  the  head  of 
the  agency  with  Jurisdiction  over  the  affected 
lands  that  such  lands  as  the  applicant  pro- 
poses for  such  use  are  appropriate  and  will 
provide  for  protection  of  the  environment, 
consistent  with  any  applicable  guidelines 
under  section  209(a)  of  this  Act;  and  (3) 
the  head  of  the  agency  having  Jurisdiction 
or  control  of  such  lands  concurs  In  the  site 
selection  and  determines  that  such  site 
Is  consistent  with  any  applicable  land 
use  plan  for  such  lands.  Upon  the  determina- 
tion or  expiration  of  any  such  contract  or 
agreement,  the  use  of  such  lanls  so  made, 
available  shall  revert  to  the  Federal  agency 
having  such  Jurisdiction  or  control  over  such 
lands  Immediately  prior  to  such  lanls  being 
made  avallaUe  to  the  municipality  pursuant 
to  this  section. 

"anxNTioN  or  statc  AOTHoarrT 

"Sxc.  222.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act  shall 
( 1 )  preclude  or  deny  the  right  of  any  State  or 
political  subdivision  thereof  or  Interstate 
agency  to  adopt  or  enforce  any  rule,  regula- 
tion, standard,  or  requirement  respecting  dis- 
posal of  hazardous  waste  or  solid  waste,  solid 
waste  management  facilities,  storage,  treat- 
ment, or  any  other  facet  of  hazardous  waste 
or  solid  waste  management:  except  that  if 
any  such  rule,  regulation,  standard,  or  re- 
quirement Is  in  effect  under  tMs  Act,  such 
SUte  or  political  subdivision  or  interstate 
agency  may  not  adopt  or  enforce  any  rule, 
regulation,  standard,  or  requirement  which  is 
less  stringent  than  the  rule,  regulation, 
standard,  or  requirement  in  effect  under  this 
Act;  <»'  (2)  be  construed  as  impairing  or  In 
any  manner  affecting  any  right  or  Jurisdic- 
tion of  a  State  with  respect  to  the  regulation 
of  solid  waste  management  within  such  State. 
"rsDKEAL  rAcn.rnFS 
"Sec.  223.  Each  departme'  t,  agency,  and 
instrumentality  of  the  executl.-e,  legislative, 
and  Judicial  branches  of  t^-e  Federal  Govern- 
ment (1)  having  Jurisdiction  over  any  solid 
waste  management  facility  or  disposal  site, 
or  (2)  engaged  In  any  activity  resulting,  or 
which  may  result,  in  the  t'i-pzsal  of  solid 
waste  or  hazardous  waste  shall  be  subject 
to,  and  comply  with,  all  Federal,  State,  Inter- 
state, and  local  requirements,  b:th  substan- 
tive and  procedural  (Inclu:*!  g  any  require- 
ment for  permits  or  repcrtlng  or  any  pro- 
visions for  injunctive  relief  and  such  sanc- 
tions as  may  be  Imposed  by  a  co\irt  to  en- 
f.r  e   si;ch   relief),   respccinj   control   and 
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•t>atenient  of  solid  waste  or  baaardocB  waste 
dlspowU  In  the  same  mmmmn,  and  to  tbtt  same 
extent,  as  any  parson  la  sabjeet  to  sncfe 
reqvlreBients,  tnctadlng  tbe  peyment  at 
reasonable  aemee  ebarcee.  Wlthrr  the 
United  States,  nor  any  a^ent.  employee,  or 
officer  thereof,  shaU  be  immune  or  exempt 
from  any  process  or  sancUckn  ot  any  State  or 
Federal  court  with  req>ect  to  the  enforce- 
ment of  any  such  Injunctive  relief.  Tbe 
President  may  exempt  any  solid  waste  man- 
agement facility  of  any  department,  agency, 
or  Instrumentality  In  the  executive  branch 
from  compliance  with  such  a  requirement  If 
he  determines  It  to  be  tbe  paramount  Inter- 
est of  the  United  States  to  do  so.  No  such 
exemption  shall  be  granted  due  to  lack  of 
appropriation  unless  the  President  shall  have 
specifically  requested  such  appropriation  as 
a  part  of  the  budgetary  process  and  the  Con- 
gress shall  have  failed  to  make  available  such 
requested  appropriation.  Any  exemption  shall 
be  for  a  p>erlod  not  In  euMss  of  one  year,  but 
additional  exemptions  may  be  granted  for 
periods  not  to  exceed  one  year  upon  the 
President's  making  a  new  determination. 
The  President  shall  report  each  January  to 
the  Congress  all  exemptions  from  the  re- 
quirements of  this  section  granted  during 
the  preceding  calendar  year,  together  with 
his  reason  for  granting  each,  sach  exemp- 
tion. 

"RXsonacK  coMsiavATiosr  stvbx 

"See.  2M.  (a)  The  Administrator  sbaU 
serve  as  Chairman  ot  a  Oonunlttee  C€»»pcwed 
ct  himself,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  the  ChaimMB  of  the 
Council  on  Environmental  Quality,  and  the 
Secretary  of  Treasury,  which  shall  comtaet  a 
full  and  complete  Investigation  and  study  of 
fill  aspects  of  the  economic,  social,  and  en- 
vlronn^ental  consequences  of  resource  con- 
servation with  re^>ect  to — 

"(1)  tbe  appropriateness  of  recommended 
incentives  and  dteincentives  to  toeter  le- 
Bource  conservation; 

"(2)  the  effect  of  Tixtsttng  public  policies 
(Including  subaldlee  and  economic  incen- 
tives and  dlsincentlTeSt  percentage  depletion 
aUowancee,  oapltai  gaijas  teeatooent  aitd  other 
tax  ineenttvee  and  diaiitcentlves)  upon  re- 
source conaervatlon.  and  the  likely  effect  of 
tbe  modlfteetion  or  elimination  of  sucii  in- 
oentlvee  and  disincentives  upon  resource 
conservation; 

"(3)  tbe  appropriateness  and  feasibility  of 
reatricting  tbe  manufaeture  or  use  of  c«te- 
gorles  of  norawimw  jM^Mluets  a*  a  resource 
coBaerratlaii  strategy;   and 

"(4)  the  a|>proprlatenees  and  feaaibiUtj 
ct  employlDg  as  a  resource  conserratton 
strategy  tbe  imposition  ot  stAid.  waste  mea- 
agement  charges  on  consumer  products, 
which  charges  would  reflect  the  costs  of 
solid  waste  management  services.  Utter  pick- 
up, the  vai\ie  ot  recoverable  components  of 
such  prodncta,  final  disposal,  and  any  social 
▼alne  aosociatBd  with  tbe  nonrecycllng  or 
unoontroUed  dlapoeal  of  snch  product. 

"(b)  The  study  required  In  subsection  (a) 
(4)  of  this  section  may  Include  pilot  scale 
projects,  and  shall  consider  and  evaluate 
alternative    strategies    with    respect    to — 

"  ( 1 )  tbe  product  categcHTles  on  which  such 
Charges  would  be  impoeed; 

"(2)  the  apiproprlate  state  in  the  produc- 
tion of  such  consumer  product  at  which  to 
levy  such  charge; 

"(3)  appropriate  criteria  for  establishing 
such  charges  for  each  consumer  product 
category; 

"(4)  methods  for  the  adjustment  of  such 
charges  to  reflect  actions  such  as  recycling 
which  would  redoce  the  overall  quantities 
of  soUd  waste  requiring  disposal;  and 

"(5)  procedures  for  amending,  modify- 
ing, or  revlstng  such  charges  to  reflect 
changing  conditions. 

"(c)  The  results  of  such  Investigation  and 
study,  including  recomniendBtion.s,  shall  be 
reported  to  the  President  and  the  Congress 


not  later  tkaoa  t«o  years  aXter  enactment 
of  the  Solid  Waste  XJVmaaMoa  Act  of  1976. 

"(d)  Tliase  are  suthflstaad  to  l>e  approivl- 
ated  not  to  exeeed  teiWAjOOO  to  cany  out 
this  section.". 

Ssc  6.  Sectten  att(b)  ot  Vm  SoUd  Waste 
JUtcpaml  Act.  as  aiwfnihiil  by  the  Bescrve 
Beconry  Act  of  19W.  Is  amasMled  to  read  a* 
fottows: 

**(¥)   The  purposes  of  this  Aet  therefore 


(c>  addtaig  the  foUoiring  new  paragraphs: 
"(li)  Ihe  term  'dl^osai'  mtmnu  the  dis- 
charge, deposit.  Injection,  dumptng,  spUling, 
tsakiiig.  or  placing  of  any  solid  waste  or 
haaacdetis  waste  into  or  on  snj  land  or  water 
so  that  sach  solid  waste  or  hasardous  waste 
or  any  eonstltuent  thereof  ma^  enter  the 
carlronmeBt  or  be  emitted  into  the  air  or 
discharged  Into  any  watery  itwiiMting  ground 


"(1)  to  prosBote  tbe  demonntratlon.  eon- 
strneUon.  and  appUeatSon  of  aaMd  waste 
BMnacrsnsnt.  resource  recovery,  and  resource 
rons«r\a1lnn  systems  whidi  preserve  and  en- 
hance the  qiiality  of  air,  water,  and  land 
raeouroea; 

"(2)  to  provide  technical  and  flnanrial 
annislnnro  to  States  and  local  governments 
and  interstate  agnnries  in  the  planning  and 
j—plemefit.ation  of  resource  recovery,  re- 
source conserratlon,  and  soUd  waste  saan- 
agementk  pcogmma; 

"{%)  to  prooMte  a  national  research  and 
development  program  for  inxproved  solid 
waste  management  and  resource  conserva- 
tion techniques,  more  effective  organlza- 
tkwal  arrangements,  and  new  and  improved 
methods  of  collection,  separation,  aAd  recov- 
ery, f^T^t^  recycling  of  oi^irf  wastes  atjA  en- 
vironmentally safe  dliyoeal  of  nonrecover- 
sble  residues; 

"(4)  to  provide  tor  the  promulgation  of 
guidelines  for  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  prac- 
tices and  systems; 

"(5)  to  provide  for  training  grants  In  oc- 
cupations involving  the  design,  cH;>eratlon, 
and  maintenance  of  solid  waste  manage- 
ment systems; 

"(6)  to  provide  for  regulation  of  hazard- 
ous waste  management.  Including  the  treat- 
ment, storage,  and  dl^weal  of  hazardous 
wastes;  and 

'*(7>  to  enhance  markets  for  reco»eied 
nuraroea  through  a  preference  In  Federal 
procurement  iwUeles  for  goods  or  materials 
oaotafanlng  recovered  rcsouraee.". 

BBC.  6.  Section  208  of  the  SoUd  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
eorery  Aet  of  1970  (M  Stet.  1330) ,  Is  amended 
by- 

(•>  aasMxllng  paragn^dis  (4)  and  (&)  to 
read  as  follows: 

'(4)  Tbe  term  'aoUd  waste*  me*ns  any  gar- 
bage, refuse,  sludge  from  a  waste  trsatment 
ptaoBt,  water  supply  treatmetit  i^ant,  or  air 
poUntion  control  facility  and  other  discarded 
saaterial,  tneludlng  solid,  liquid,  semisolid, 
or  contained  gaseous  material  resulting  from 
industrial,  commercial,  mining,  and  agrlcul- 
toral  operatioDB,  and  from  community  aetir- 
ities,  but  doee  oat-  include  solid  or  disaotved 
material  In  domestic  sewage,  or  aoUd  or  dis- 
solved Bkaterials  in  IrrlgatiaQ  return  flows  or 
industrial  discharges  which  are  point  sowroes 
subject  to  permits  under  sectton  409  at  the 
Federal  Water  Pollution  Control  Act.  m 
amended  (86  Stat.  880)  ot  aonrce,  ^lecial 
nuclear,  or  byproduct  material  as  defined  by 
the  Atomic  Energy  Aet  of  1954,  as  amended 
(68  Stat.  993). 

"(5)  The  term  "BoXUi  waste  management' 
means  the  systematic  administration  of  ac- 
tivities which  provide  for  ttie  ooHectlon, 
BOtiree  separation.  st(x«ge.  tran^>ortatica, 
transfer,  processing,  treatment,  and  di^Msal 
of  solid  waste.". 

(b)  amending  paragraph  (7)  to  read  as 
follows : 

"(7>  The  term  'municipality'  (A)  means  a 
city,  town,  borough,  county,  parish,  district. 
or  other  public  body  created  by  or  pursuSLnt 
to  State  law,  with  responsibility  for  tbe  plan- 
ning or  administration  of  solid  waste  man- 
Eigement.  or  an  Indian  tribe  c^  authorized 
tribal  organization  or  Alaska  Native  village 
or  organization,  and  (B)  includes  any  rural 
community  or  unincorporated  town  or  vil- 
lage or  any  other  public  entity  for  which  an 
application  for  assistance  Is  made  by  a  State 
or  political  subdivision  thereof.". 


"(12)  Tbe  term  'storage-  means  the  actual 
or  intended  contalnmei^  of  soUd  waste  or 
hazardons  wastes,  either  on  a  temp>orary 
basis  or  Icr  a  period  cf  years,  in  such  a 
manner  as  not  to  eonstitete  disposal  of  such 
waste. 

"(IS)  Tbe  term  'treatment'  means  any 
metixtd.  techntcpir.  or  process,  including 
newtraUeatlon.  rtesicnrd  to  ^tiM^ga  the  physi- 
cal, ehetnlral.  or  biological  «^>smrter  or  com- 
position of  any  scdld  waste.  ^~*"^^"e  *Dy 
hazardous  waste,  so  as  to  neutralise  sucdi 
waste  or  so'  as  to  render  sneh  wastes  non- 
hazardous,  safer  for  transport,  amen  able  for 
resoaree  rscovery.  amsnahle  for  storage,  or 
Mdueed  In  Totume. 

"(14)  Tbe  term  'saUd  waste  management 
tadll^'  Inelvdea  (A)  any  rasooree  recovery 
system  or  component  ttaereof,  (B)  any  ays- 
tem.  jrogrnm.  or  facility  for  resource  con- 
servation, and  (O  any  fncUl^  lor  tbe  treat- 
ment of  solid  wastes,  Ineludlag  taasardous 
wastes,  vrttettter  saeb  facility  Is  siiiiliiliirl 
with  facilities  gentratl^  siKb  wastes  or 
ottatK-wisa. 

"(16)  Tbe  term  'haaardous  waste'  means  a 
waste  or  maablwatlfi  of  wastes  of  a  aoUd, 
Uqaid.  contained  gaseoas.  or  snmlsnllrl  form, 
inclartlng  radloaetlve  Baaterial  (except,  to  tbe 
extent  otborwlae  regulated,  source,  special 
nuclear,  or  byproduct  material,  as  d^ned  by 
tbe  Atoaalc  Energy  Act  of  1864,  as  amended) . 
wbich  in  the  Judgment  of  tlte  Adsainistrator 
may  rawas.  or  coatrtbute  to.  an  increase  in 
mortaU^  or  an  ineieane  in  serlovu  irreversi- 
ble, or  incapacitating  reeetslble,  tllnsBS.  tak- 
ing Into  account  tbe  taddty  of  sacb  waste, 
its  petstetsnoe^  and  digriMlstillity  in  natare, 
and  Its  potential  for  aeeusaalatlan  or  oon- 
centratlon  la  tissue,  and  other  factors  that 
magr  ettierwiaa  <aaae  or  ooatrfiMite  to  adwrse 
aevta  or  ebraaie  eSaets  on  tba  baaltb  of  jper- 


"(M>  Tbe  teraa  •basarrtows  waste  manapi 
ment'  mtinn  tbe  -yrt— rrtt^  control  of  tbe 
collection,  souxee  separation,  storage,  trana- 
portation,    proeesslng.    treatment,    recovery, 
and  disposal  of  hsvardows  wastss. 

"(17)  The  tena  'person'  means  an  indi- 
yidual,  corporation,  partnership,  association, 
States  mwnlflpallty,  "ommlsaton.  or  political 
sulxlivlslon  of  a  State,  or  any  interstate  body. 

"(lA)  The  term  'resource  conservation' 
nteans  reduction  of  the  amounts  of  solid 
waste  that  are  generated,  reduction  of  over- 
all resource  rons»»mptlon,  and  utilization  of 
recovered  resources.". 

Sk.  7.  (a)  Section  204(a)  of  the  SoUd 
Waste  Disposal  Act,  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  is  amended  by — 

(1)  inserting  "alone  or  after  consultation 
with  the  Administrator  of  the  Federal  Biter- 
gy  Administration,  the  Administrator  oi  the 
Energy  Research  and  Development  Admin- 
istration, or  the  Chairman  of  the  Federal 
Power  Commission"  before  "shall  condnet"; 

(2)  inserting  "public  education  programa," 
after  "surveys,"; 

(3)  BtrlUng   the   sesilcolon  in   paragraph 

(2)  and  Inserting  in  lieu  thereof  the  follow- 
ing: ",  including  systems  for  the  disposal  of 
solid  waste  residties  resulting  trotn  controls 
on  air  pollution  and  water  pollution  required 
by  Federal.  State,  or  local  goverrunent; ";  and 

(4)  inserting  the  following  as  paragraphs 

(3)  and  (4)  and  remunberlBg  succeeding 
paragraphs  accordingly; 

"(3)  tbe  planning,  implementation,  and 
operation  of  resoorce  recovery  and  resource 
conservation  systems  and  hazardous  waste 
management  systems,  including  the  maricet- 
ing  of  recovered  resources; 
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"(4)  the  production  of  usable  forma  of  re- 
covered resources,  including  fuel,  from  aoUd 
waste; ". 

(b)  Section  204(b)  of  such  Act  Is  amend- 
ed by  Inserting  the  foUowlng  paragraphs: 

''(4)  develop  and  implement  educational 
programs  to  promote  citizen  understanding 
of  the  need  for  environmentally  sound  solid 
waste  management  practices;  and 

'•(5)  detail  personnel  of  the  Environmental 
Protection  Agency  to  agencies  eligible  for  as- 
sistance under  this  section.". 

(c)  The  last  sentence  of  section  204(c)  of 
such  Act  Is  amended  to  read  as  follows:  "In 
carrying  out  this  Act  and  the  requirements 
of  this  subsection,  the  Administrator  shall 
make  use  of  and  adhere  to  the  provisions  of 
the  Non-Nuclear  Energy  Research  and  De- 
velopment Act  (88  Stat.  1879)  that  apply  to 
Information,  uses,  processes,  patents,  or  other 
rights  resisting  from  activity  assisted  under 
this  Act.". 

(d)  Section  204  of  such  Act  Is  amended  by 
adding  the  following  new  subsection: 

"(d)  The  Administrator  shaU  provide 
teams  of  personnel,  including  Federal,  State, 
and  local  employees  or  contractors,  to  provide 
States  and  local  governments  upon  request 
with  technical  assistance  on  solid  waste  man- 
agement, resource  recovery,  and  resource  con- 
servation. Such  teams  shall  Include  techni- 
cal, marketing,  financial,  and  Institutional 
specialists,  and  the  services  of  such  teams 
shall  be  provided  without  charge  to  States  or 
local  governments.  The  Administrator  shall 
make  available  for  such  technical  assistance 
teams  no  less  than  16  per  centum  of  the 
funds  appropriated  to  carry  out  this  Act  In 
any  fiscal  year,  except  that  such  minimum 
requirement  shall  not  exceed  $6,000,000  In 
any  fiscal  year.". 

Sec.  8.  (a)  Section  205(a)  of  the  Solid 
Webste  Disposal  Act.  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  Is  amended  by — 

(1)  striking  "carry  out"  and  Inserting  In 
lieu  thereof  "conduct"; 

(2)  striking  "an  Investigation  and  study 
to  determine"  and  Inserting  In  lieu  thereof 
"studies,  together  with  recommendations  for 
administrative  or  legislative  action,  on — "; 

(3)  striking  "and  the  imptwst  of  distribu- 
tion of  such  resources  on  existing  markets;" 
in  paragraph  (1)  and  Inserting  In  lieu  thereof 
"the  Impact  of  distribution  of  such  resources 
on  existing  markets;  and  potentials  for  en- 
ergy conservation  through  resource  conser- 
vation and  resource  recovery; "; 

(4)  striking  paragraph  (2)  and  inserting 
the  following  In  lieu  thereof: 

"(2)  actions  to  reduce  waste  generation 
which  have  been  taken  volvmtarlly  or  in  re- 
sponse to  governmental  action,  and  those 
which  practically  could  be  taken  In  the  fu- 
t\ire,  and  the  economic,  social,  and  environ- 
mental consequencles  of  such  actions;"; 

(5)  adding  the  following  new  paragraphs : 

"  (8)  the  legal  constraints  and  Institutional 
barriers  to  the  acquisition  of  land  needed  for 
solid  waste  management,  including  land  for 
facilities  and  disposal  sites; 

"(9)  in  consultation  with  the  Secretary  of 
Agriculture,  agricultural  waste  management 
problems  and  practices,  the  extent  of  reuse 
and  recovery  of  resources  In  such  wastes,  the 
prospects  for  Improvement,  Federal,  State, 
and  local  regulations  governing  such  prac- 
tices, and  the  economic,  social,  and  environ- 
mental consequences  of  such  practices;  and 

"(10)  In  consultation  with  the  Secretary 
of  the  Interior,  mining  waste  management 
problems,  and  practices,  including  an  assess- 
ment of  existing  authorities,  technologies, 
and  economics,  and  the  environmental  and 
public  health  consequences  of  such  prac- 
tices.". 

(b)  Section  205  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970,  Is  amended  by  adding  the 
following  as  subsection  (b)  and  reletterlng 
succeeding  subsections  accordingly : 

"(b)  The  Administrator  shall,  within  one 
year  of  enactment  of  the  Solid  Waste  Utili- 


sation Act  of  1976  and  annually  thereafter, 
submit  to  the  Congress  a  complete  and  de- 
tailed report  on  progress  in  achieving  the  ob- 
jectives and  Implementing  the  provisions  of 
this  Act.". 

(c)  Redesignated  subsection  (c)  of  sec- 
tion 206  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Recovery  Act  of 
1970.  Is  amended  by  adding  the  foUowlng: 
"The  Administrator  shall  (1)  assist,  on  the 
basis  of  any  research  projects  which  are  de- 
veloped with  assistance  under  this  Act  or 
without  Federal  assistance,  the  construction 
of  pilot  plant  facilities  for  the  purpose  of 
Investigating  or  testing  the  technological 
feasibility  of  any  promising  new  fuel,  en- 
ergy, or  resource  recovery  or  resource  con- 
servation method  or  technolc^^;  and  (2) 
demonstrate  each  such  method  and  tech- 
nology that  appears  Justified  by  an  evalua- 
tion at  such  pilot  plant  stage  or  at  a  pilot 
plant  stage  developed  without  Federal  aaalst- 
ance.  Each  such  demonstration  shall  incor- 
porate new  or  limovatlve  technical  advances 
or  shall  apply  such  advances  to  different  cir- 
cumstances and  conditions,  for  the  purpose 
of  evaluating  design  concepts  or  to  test  the 
performance,  efficiency,  and  economic  feasi- 
bility of  a  particular  method  or  technology 
under  actual  operating  conditions.  Each  such 
demonstration  shall  be  so  planned  and  de- 
signed that,  if  successful.  It  can  be  expanded 
or  utilized  directly  as  a  full-scale  operational 
fuel,  energy,  or  resource  recovery  or  resource 
conservation  facility.". 

See.  9.  Section  230  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (846  Stat.  1230),  as 
redesignated  by  this  Act,  is  amended  to  read 
as  follows: 

>  "AtrrHORIZATIONS 

"Sec.  230.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  Act  not  to 
exceed  (35,000,000  for  fiscal  year  1977,  and 
to  carry  out  section  207(a)  of  this  Act  not  to 
exceed  $60,000,000  for  fiscal  year  1978,  and 
not  to  exceed  $66,000,000  for  fiscal  year  1979. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  207(b)  of  thla 
Act  not  to  exceed  $26,000,000  for  each  of  the 
fiscal  years  1978  and   1979. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  207(c)  of  thla  Act 
not  to  exceed  $36,000,000  for  each  of  the 
fiscal  years  1978  and  1979. 

"(d)  There  are  authorized  to  be  appro- 
priated to  catrry  out  section  208  of  this  Act 
not  to  exceed  $50,000,000  for  each  of  the  fiscal 
years   1978  and   1979. 

"(e)  There  are  authorized  to  be  appro- 
priated $60,000,000  for  each  of  the  fiscal 
years  1978  and  1979  to  carry  out  section  218 
of  this  Act. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act,  other  than  sec- 
tions 207,  208,  217,  218,  and  224.  not  to 
exceed  $40,000,000  for  each  of  the  fiscal  years 
1978  and  1979.". 

Sec.  10.  The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Recovery  Act  of 
1970  (84  Stat.  1230),  Is  amended — 

(1)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  whenever  it  appears  and 
Inserting  in  lieu  thereof  "Administrator  of 
the  Environmental  Protection  Agency";  and 

(2)  by  striking  "Secretary"  whenever  it 
appears,  except — 

(A)  In  section  227  of  such  Act  where 
"Secretary"  is  followed  by  "of  Labor";   and 

(B)  In  sections  203(1)  and  228  of  such  Act 
where  "Secretary"  Is  followed  by  "of  the  In- 
terior", and  Inserting  in  lieu  thereof 
"Administrator". 

Sec.  11.  (a)  Section  208  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Recovery  Act  of  1970  (84  Stat.  1230).  Is 
amended — 

(1)  by  striking  "section  207(b)(2)"  In  sub- 
section (b)  and  Inserting  "section  207",  and 

(2)  by  striking  "section  216(a)  (3) "  in  sub- 
section (f)   and  Inserting  "section  230(d)". 


(b)  Section  210(b)(2)  of  the  Solid  Waste 
Dlq;>08al  Act,  as  amended  by  the  Resource 
Recovery  Act  of  1970  (84  Stet.  1230),  Is 
amended  by  striking  "section  207(b)  (4)  and 
(6)"  and  Inserting  "section  207". 

aOUD    WASTE    CLEANTIP    ON    rEOEBAL    LANDS    IN 
ALASKA 

Sec.  12.  (a)  The  President  shall  direct  such 
executive  departments  or  agencies  as  he  may 
deem  appropriate  to  conduct  a  study,  in  con- 
sultation with  representatives  of  the  State  of 
Alaska  and  the  appropriate  Native  organiza- 
tions, to  determine  the  best  overall  proce- 
dures for  removing  existing  solid  waste  on 
Federal  lands  in  Alaska.  Such  study  shall 
Include,  but  shall  not  be  limited  to,  a  con- 
sideration of — 

(1)  alternative  procedures  for  removing 
the  solid  waste  in  an  environmentally  safe 
manner,  and 

(2)  the  estimated  costs  of  removing  the 
solid  waste. 

(b)  The  President  shall  submit  a  report 
of  the  results  together  with  appropriate 
supporting  data  and  such  recommendations 
as  he  deems  desirable  to  the  Committee  on 
Public  Works  of  the  Senate  and  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  Hoxise  of  Representatives  not  later 
than  one  year  after  the  enactment  of  the 
Solid  Waste  tJUlizatlon  Act  of  1976.  The 
President  shall  also  submit,  within  six 
months  after  the  study  has  been  submitted 
to  the  committees,  recommended  adminis- 
trative actions,  procedures,  and  needed  legis- 
lation to  Implement  such  procedures  and 
the  recommendations  of  the  study. 

Sold  Wmis  Utilization  Act  of  1976 
smcmakt  of  pbovisionb 

The  highlights  of  this  bill  include  estab- 
lishment of  a  permit  program  to  eliminate 
the  harmful  disposal  of  hazardoixs  wastes; 
a  prohibition  against  open  dumping;  provi- 
sion of  loan  guarantees  for  the  commercial 
demonstration  of  Innovative  resource  con- 
servation and  resource  recovery  and  utiliza- 
tion facilities;  and  strengthening  of  the  role 
of  the  Environmental  Protection  Agency  In 
providing  technical  assistance  to  State  and 
local  governments.  TTiroughout  the  bill,  em- 
phasis Is  placed  on  giving  States  and  local- 
ities the  primary  responsibility  for  planning 
and  implementing  solid  waste  management, 
resource  recovery,  and  resource  conservation 
programs. 

Following  aje  brief  descriptions  of  each 
section  of  the  bill,  as  It  will  amend  the  Solid 
Waste  Disposal  Act  of  1966  as  modified  by  the 
Resource  Recovery  Act  of  1970: 

Section  207  authorizes  Federal  grants  to 
assist  States  In  the  planning,  development 
and  administration  of  solid  waste  programs. 
It  also  authorizes  grants  to  State  and  local 
governments  for  the  implementation  of  solid 
waste  programs,  and  provides  assistance  for 
areawlde  solid  waste  management  planning. 
A  total  of  $110  million  for  fiscal  year  1978 
and  $125  million  for  fiscal  year  1979  is 
authorized. 

Section  200  requires  EPA  to  publish  guide- 
lines on  alternative  solid  waste  management 
practices  after  public  hearings  and  notifica- 
tion of  Congress,  and  prohibits  any  EPA  em- 
ployee from  lobbying  or  taking  an  official 
position  on  State  and  local  resource  recovery 
or  resource  conservation  laws. 

Section  211  prohibits  the  open  dumping  of 
solid  wastes  and  hazardous  wastes. 

Section  212  directs  the  Administrator  to 
publish  criteria  for  designation  of  hazardous 
wastes,  and  establishes  a  permit  program  to 
eliminate  any  disposal  of  such  wastes  In 
places  or  ways  which  might  harm  health  or 
the  environment.  States  are  encouraged  to 
operate  the  permit  program. 

Section  213  authorizes  EPA  to  seek  injunc- 
tions against  Imminently  dangerous  dl^osal 
of  solid  or  hazardous  wastes. 

Section  214  provides  for  civil  and  criminal 
penalties  for  violators  of  the  open  dumping 
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prohibition  or  the  hazardovis  waste  permit 
program. 

Section  215  allows  cltizeits  to  sue  violators 
of  the  Act,  or  to  sue  the  Administrator  for 
failure  to  perform  a  non-dlscretlonary  act. 

Section  216  provides  for  Judicial  review  of 
regulations  promulgated  under  this  Act. 

Section  217  authcM^zes  loan  guarantees  for 
the  commercial  demonstration  of  innovative 
resource  conservation  and  resource  recovery 
utilization  faculties.  A  limit  of  $160  mUllon 
Is  placed  on  total  outstanding  Indebtedness; 
under  usual  default  rates,  this  may  cost  the 
Government  some  $16  million.  An  additional 
$50  million  for  each  of  the  fl;scal  years  1978 
and  1979  Is  authorized  for  the  demonstration 
of  resoxirce  recovery  systems  and  Improved 
solid  waste  disposal  facilities  under  section 
208  of  existing  law. 

Section  218  provides  grants  to  States  to 
assist  smaJl  communities  and  rural  areas  In 
complying  with  the  prohibition  on  open 
dumping.  Authorizations  of  $60  million  are 
provided  for  each  of  the  fiscal  years  1976  and 
1970. 

Section  219  stimulates  Federal  procure- 
ment of  Items  with  high  percentages  of  re- 
covered resources. 

Section  220  protects  employees  who  have 
been  fired  or  discriminated  against  as  a  re- 
sult of  Involvement  in  any  proceeding  under 
this  Act. 

Section  221  allows  Federal  lands  to  be 
made  available  to  municipalities  which  need 
them  to  comply  with  the  ban  on  open  dump- 
ing. 

Section  222  specifies  that  States  and  locali- 
ties are  not  preempted  from  enforcing  re- 
quirements more  stringent  than  those  In 
this  Act. 

Section  223  provides  that  Federal  faculties 
are  not  exempt  from  the  requirements  of 
this  Act  or  State  or  local  law. 

Section  224  creates  a  cabinet-level  com- 
mittee to  study  existing  and  proposed  re- 
source conservation  measures.  Five  million 
dollars  are  authorized  to  carry  out  this  sec- 
tion. 

Section  202  adds  resource  conservation, 
regulation  of  hazardous  wastes,  and  en- 
hancement of  markets  for  recovered  re- 
sources to  the  pvuposes  of  the  Act. 

Section  203  Is  amended  with  several  new 
definitions  and  alteration  of  several  old  defi- 
nitions, most  notably  expanding  the  kinds 
ot  material  to  be  regarded  as  "solid  waste." 

Section  204  Is  amended  to  direct  EPA  to 
provide  State  and  local  governments  with 
technical  assistance,  and  broadens  EPA's 
authority  to  engage  In  public  education  and 
In  research.  It  also  mandates  studies  on  land 
requirements  for  solid  waste  management, 
and  on  the  management  of  agricultural  and 
mining  wastes. 

Section  230  contains  the  authorization  for 
the  bill,  which  total  $36  mUllon  for  fiscal 
year  1977,  $260  million  for  1978,  and  $266 
million  for  1979,  plus  support  for  the  loan 
guarantees. 

Section  12  of  the  bill  calls  for  a  study  of 
existing  solid  waste  problems  on  Federal 
lands  In  Alaska. 


TAX  REFORM  ACT  OP  1976— 
H.R.  10612 

AMENDMEm    NO.    1965 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Holl- 
iNos,  Mr.  Mathias,  Mr.  Brookk,  Mr. 
Clark,  Mr.  Gary  Hart,  Mr.  Phxup  A. 
Hart,  Mr.  Hartke,  Mr.  Haskeli.,  Mr, 
Hathawat,  Mr.  Httdoleston.  Mr.  Huv- 
PHRET,  Mr.  Kennedt,  Mr.  Mondale,  and 
Mr.  Proxmire)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  10612)  to  amend 
the  tax  laws  of  the  United  States. 


AICENDICEMT  MO.   tSSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  can.  10612),  supra. 


ADDITIONAL  STATEMENTS 


THE  TRAGIC  DEVELOPMENT  IN 
SOUTH  AFRICA 

Mr.  CLARK.  Mr.  President,  the  tragic 
developments  in  South  Africa  in  recent 
days  have  brought  into  sharp  focus  the 
question  of  where  that  nation  is  headed. 
Although  independent  confirmation  of 
the  statistics  is  not  available,  even  the 
government  has  conceded  that  over  100 
persons  died  in  the  rioting,  which  began 
in  Soweto,  the  largest  of  the  black  town- 
ships, spread  to  several  others,  and  to 
two  black  universities  £is  well. 

The  issue  that  triggered  these  demon- 
strations— the  government's  new  regu- 
lation which  would  require  blacks  to 
study  In  Afrikaans  as  well  as  English — 
is  further  evidence  of  the  government's 
determination  to  maintain  this  abhor- 
rent system  of  apartheid. 

The  name  Soweto  will  take  its  place 
next  to  that  of  Sharpesvllle  as  a  historic 
assertion  of  the  equal  determination  of 
the  blacks  of  that  nation  to  resist  this 
abhorr«it  system. 

Alan  Paton,  the  noted  South  African 
author,  spelled  out  his  views  on  what  this 
means  for  the  country's  future  in  a  New 
York  Times  piece  on  June  24.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recors. 
as  follows: 

Alan  Paton:  Soitth  AraicA 

JoHANNESBxntG — South  AfTlca:  Where  are 
you  going?  This  question  is  not  original.  It 
was  first  used,  if  I  remember  rightly,  by 
Prof.  B.  B.  Keet  of  the  Stellenbosch  Semi- 
nary, more  than  20  years  ago. 

The  flood  of  racial  legislation  of  the  new 
Nationalist  Party  Government  appalled  him, 
and  he  wrote  It  aU  down. 

The  laws  were  to  him  a  denial  of  the 
Christian  religion,  which  he  took  seriously. 
This  did  not  make  him  popular,  but  he  did 
not  write  for  popularity.  He  wrote  for  Justice 
and  righteousness,  and  he  wrote  for  tis  too, 
us,  all  the  people  of  South  Africa. 

I  am  not  writing  for  all  the  people  of 
South  Africa.  I  am  writing  for  its  white 
people.  White  people  cannot  write  for  black 
people  any  more.  Yet  in  a  way,  I  too  am  writ- 
ing for  us  all. 

What  do  we,  the  white  people  of  South 
Africa,  after  that  week  of  desolation,  do 
first? 

The  first  thing  we  do  Is  to  repent  of  our 
wickedness,  of  our  arrogance,  of  oxir  com- 
placency, of  our  blindness. 

There  has  been  much  evil  In  Soweto.  The 
killing  of  Dr.  Melville  Edelstetn,  friend  and 
servant  of  Soweto,  was  evil;  the  vnung  of 
Hector  Peterson,  IS-year-old  schoolboy,  was 
evil.  The  burning  of  schools,  creches  (nurs- 
eries], clinics,  shops,  universities  was  evil. 
The  hatred,  for  whatever  cause,  was  evil. 

And  behind  all  this  evil  stand  we,  the 
white  people  of  South  Africa.  The  Isotsis 
[thugs  who  looted]  are  evil,  but  we  made 
them.  They  are  the  outcasts  of  our  affluent 
society.  And  unless  we  can  understand  our 
guilt,  we  shall  never  understand  anything 
at  all. 

The    compulsory    teaching    through    the 


medlima  of  Afrikaans  (the  language  of  the 
white  descendants  of  Dutch  settlers]  is  the 
immediate  cause.  But  the  deeper  cause  1> 
the   whole  pattern   of  discriminatory   law-. 

Who  are  the  agitators?  They  are  the  dis- 
criminatory laws. 

Who  are  the  polarizing  forces?  They  are 
the  discriminatory  laws. 

It  is  fantastic  that  a  minister  should  ac- 
cuse anonymous  polarizing  forces.  They  are 
not  anonymous,  they  can  all  be  given  names 

They  are  the  Group  Areas  Act,  the  separate 
uulverslties,  the  Mixed  Marriages  Act,  the 
abolition  of  paxliamentary  representatio;: 
for  African  and  colored  people  and  a  dozen 
other  laws. 

That  there  are  human  agitators  as  weU,  no 
one  can  doubt.  But  their  weafmns  are  the 
discriminatory  laws,  the  laws  of  apartheid. 

Do  you  think  that  our  Immutable  doctrine 
uf  the  separation  of  the  races  has  brought 
peace  and  concord  to  South  Africa? 

Do  you  as  Christians  believe  that  the  poor 
should  pay  for  the  poor,  that  you  should 
spend  between  400  rands  and  600  rands  a 
year  on  the  education  of  each  white  chUd. 
and  between  30  rands  and  40  rands  on  each 
black  child?  [Edlt<H-'s  note:  One  rand  Is 
worth  $1.16.) 

Do  you  as  Christians  believe  that  white  in- 
dustry should  be  maintained  at  the  cost  of 
the  Integrtiy  of  black  family  life? 

Do  you  believe  that  your  separate  univer- 
sities have  encouraged  the  growth  of  wbole- 
scmie  national  identities,  cooperating  gladly 
with  others  in  a  jnultlnatlonal  country? 

Do  you  believe  that  you  can  nkove  away 
from  racial  discrimination  until  you  repeal 
discriminatory  laws? 

There  are  other  questions,  but  these  are 
enough. 

The  blame  does  not  lie  whoUy  with  the 
Nationalist  Oovemment.  It  lies  vrith  us  aU. 
The  English-speaking  people  are  also  respon- 
sible. 

But  the  greater  portion  of  the  blame,  and 
the  greater  portion  of  the  responsibility, 
lies  with  the  Nationalist  Party.  TTiey  have 
the  power.  They  are  the  ones  who  have 
exalted  law  and  order  above  Justice.  And  by 
law  and  order  they  mean  that  kind  of  law 
and  order  which  keeps  them  in  power. 

I  am  not  going  to  suggest  what  our  nilers 
should  do  now.  They  are  inttillgent  enough 
to  know,  even  If  they  are  at  the  moment 
ptsychologically  Incapacitated.  I  shall  ask 
one  question  Instead. 

Right  Honorable  the  Prime  Minister,  a 
great  responsibility  lies  on  you.  But  if  you 
regard  yourself  as  first  and  last  an  Afrikaner, 
you  wlU  not  save  our  country.  You  wlU  not 
even  save  Afrikanerdom. 

You  miist  be  able  to  transcend  your  racial 
origins  in  a  time  of  crisis,  such  as  this  un- 
doubtedly Is.  Instead  of  declaring  that  you 
are  determined  to  maintain  law  and  order, 
could  you  not  assure  us  that  you  are  deter- 
mined to  find  out — without  prejudgment — 
why  law  and  order  have  broken  down,  and 
to  put  the  wrong  things  right? 

After  repentance  comes  amendment  of 
life. 


RADIO  LIBERTY 


Mr.  CASE.  Mr.  President.  I  am  joining 
other  members  of  the  Foreign  Relations 
Committee  who  have  voiced  concern 
about  the  future  of  the  Radio  Lllaerty 
transmitters  in  Spain.  Although  origi- 
nally built  with  U.S.  Government  funds, 
these  facilities  are  owned  by  the  Spanish 
Grovemment.  Since  1957,  the  transmit- 
ters have  been  operated  by  Radio  Liberty 
under  a  lease  arrangement.  The  lease  ex- 
pired in  April,  and  I  understand  that 
later  this  month  negotiations  will  resume 
in  Madrid  on  a  renewal  of  the  lease. 

These  facilities  are  essential  to  Radio 
Liberty's  broadcasts  to  the  Soviet  Union 
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in  the  Russian  langxiage  and  15  other 
langiiages  of  the  U.3BSL  The  five  250- 
kilowatt  and  one  100 -kilowatt  trans- 
mitters in  ^ain  furnish  four-fifths  ot 
the  power  for  these  Important  broad- 
casts, which  serve  the  cause  of  human 
rights  and  the  free  flow  of  information 
in  the  spirit  of  the  Helsinki  declaration. 
These  broadcasts  bring  to  Soviet  lis- 
teners the  works  and  voices  of  Alexander 
Solzhenltsyn,  Andrei  Sakharov,  Viktor 
Nekrassov,  Andrei  Sinyavsky,  and  many 
other  independent-minded  Riissians  de- 
nied ofBclal  publication  by  censorship. 
Radio  Liberty,  along  with  Radio  Free 
Europe,  has  since  1974  been  under  the 
direction  of  the  Presidentially-appointed 
Board  for  International  Broadcasting, 
which  assures  that  the  broadcasts  are 
consistent  with  broad  U.S.  foreign  policy 
objectives. 

Not  only  is  the  transmitter  site  in 
Spain  propagatlonaUy  ideal  tm  short- 
wave broadcasting  to  the  U.SjB Jl. ;  very 
few  other  coimtrles  are  both  technically 
and  politically  feasible.  It  has  been  esti- 
mated that  relocation — to  an  Inferior 
site — would  take  at  least  3  years  and  cost 
upwards  of  $20  million. 

At  our  committee  hearixkgs  on  the 
Spanish  treaty,  administration  officials 
stated  that  they  had  conveyed  to  Span- 
ish authorities  the  American  view  that 
the  continued  availability  of  Radio  Lib- 
erty facilities  is  a  significant  aspect  of 
the  broadening  relationship  between 
Spain  and  the  United  States. 

In  our  report,  the  Foreign  Relations 
Committee  reafSrmed  this  view  with  em- 
phasis. I  understand  that  the  House 
Committee  on  International  Relations, 
in  its  report  on  the  BIB  authorization, 
similarly  expressed  the  hope  that: 

Spain  will  continue  to  triable  the  United 
States  to  make  use  of  tbe  RL  facilities  aa 
part  of  a  oommon  effort  of  tbe  West  to  In- 
Btire  that  the  people  of  the  Soviet  Union 
oonUntie  to  have  access  to  Information  de- 
nied them  by  their  oim  government. 

I  think  it  Is  fair  to  observe  that  the 
votes  in  both  Houses  on  authorizations 
and  appropriations  for  the  Board,  since 
Its  creation,  have  demonstrated  the 
broad  nonpartisan  support  for  this  im- 
portant broadcasting  effort.  Surely  the 
present  leaders  of  Spain,  as  they  move 
toward  a  more  democratic  system,  should 
be  especially  awsu-e  of  the  importance  to 
all  Europe  of  the  free  flow  of  informa- 
tion and  ideas — the  necessity  of  "con- 
structive dialog  with  the  peoples  of  the 
U.S.S.R."  which  Radio  Liberty  Is  com- 
mitted to  pursue  under  the  Board  for 
International  Broadcasting  Act  of  1973. 
It  is  an  effoit  recognized  as  important 
not  only  to  the  United  States  but  to  the 
members  of  the  North  Atlantic  Treaty 
Organization,  which  Spain  will  perhaps 
Join  some  day.  The  North  Atlantic  As- 
sembly, representing  the  parliamen- 
tarians of  the  alliance,  has  consistently 
expressed  Its  firm  support  of  RFE/RL 
broadcasts. 

Although  the  Radio  Liberty  lease  ar- 
rangements were  not  included  in  the 
package  of  agreements  capped  by  this 
treaty,  we  would  find  it  difficult  to  un- 
derstand a  failure  now  to  renew  an  ar- 
rangement which  has  been  beneflcial  to 
Spain  and  remains  vital  to  a  broader 
cause  of  the  West.  It  Is  my  sincere 
hope — which  I  am  sure  is  shared  by  col- 


leagues on  both  sides  of  the  aisle — that 
the  coming  negotiations  in  Madrid  will 
bring  about  a  long-term  renewal  We 
expect  the  Board  for  International 
Broadcasting,  of  course,  to  keep  us  In- 
formed of  the  progress  of  the  nego- 
tiations. 

THE  CITY  VERSUS  THE  SUBURBS — 

MINNEAPOLIS-ST.  PAUL  POUND  A 
SOLUTION 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
portions  ot  an  article  from  the  Jxme  is- 
sue of  the  Washingtonlsm  magazine.  The 
article,  by  Charles  Conconl,  Is  entitled 
"The  City  versus  the  Suburbs."  It  details 
the  problems  the  District  of  Columbia  Is 
facing  with  the  erosion  of  its  economic 
base  and  the  failure  of  suburban  Juris- 
dictions and  the  District  government  to 
work  together  elTectlvely  on  common 
concerns. 

Mr.  Conconl  discusses  metropolltantea- 
tion,  the  creation  of  cooperative  metro- 
politan government  with  more  than 
planning  and  advisory  power,  as  a  way  of 
finding  solutions  to  the  city's  many  prob- 
lems— crime,  transportation,  housing  and 
taxes  to  name  just  a  few. 

The  twin  cities  of  Minneapolis  and  St. 
Paul  are  cited  In  this  article  as  an  ex- 
cellent example  of  what  such  a  govern- 
mental body  can  achieve.  Mr.  Conconl 
writes  of  the  problems  these  cities  en- 
coimtered  In  the  1950*8 — a  cultural 
drought,  a  lack  of  good  public  transpor- 
tation, and  an  Intmse  ani  destructive 
rivalry. 

Now,  thanks  in  large  part  to  the  Met- 
ropolitan Council,  the  cities  are  rated 
as  one  of  the  "most-livable"  regions  In 
the  country.  The  government  Is  honest 
and  effective,  cultural  attractions  are 
abundant,  the  r^abllitation  program  Is 
aggressive  and  vltaL 

Minneapolis  and  St.  Paul  have  prob- 
lems, like  all  American  cities,  but  they 
have  found  an  effective  way  of  dealing 
with  them.  The  Metropolitan  Council  and 
the  spirit  of  cooperation  and  common 
cause  that  exists  between  the  cities  and 
their  suburbs  should  be  an  example  for 
other  urban  areas  to  foUow. 

Mr.  President,  our  cities  are  in  tur- 
moil. Something  must  be  done  to  save 
our  vital  centers  from  crime,  splraling 
costs  and  taxes,  pollution  and  corrup- 
tion. They  must,  once  again,  be  made 
pleasant  places  In  which  to  live.  The 
Twin  Cities  prove  that  It  Is  possible.  I 
ask  unanimous  consent  that  the  seg- 
ment of  Mr.  Conconi's  article  dealing 
with  Minneapolis  and  St.  Paul  be  print- 
ed In  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

Tht  Crrr  Versus  thx  Sobt7«bs 

(By  Charles  N.  Conconl) 

Twat  cmxs:   MimrEAPOus,  St.  pattl 

No  US  city  has  a  metropolitan  government 
like  Toronto's.  Mlnneajwlls,  however.  Is  a 
metropolitan  area  that  ranks  high  on  Jtist 
about  anyone's  list  of  "TOest"  or  "cleanest" 
or  "most  livable"  and  some  of  its  success  Is 
due  to  a  form  of  regional  government. 

Minneapolis  has  made  many  of  the  usual 
mistakes.  It  built  too  many  freeways.  Junked 
Its  streetcars,  and  Ignored  Its  downtown.  In 
the  19508.  It  was  a  dull  city  without  nightlife 


and  entertainment,  a  place  where  people 
locked  themselves  in  their  homes  In  defense 
against  long,  bitter  winters  where  snow  is 
measured  in  feet,  not  inches. 

But  dramatic  cultural  and  architectural 
changes  bave  upgraded  the  downtown  area 
with  new  hotels  and  11  glass-enclosed  bridges 
or  skyways  (second-stor)  passages  that  cro's 
busy  streets,  and  cut  through  ofBoe  buildings, 
tin^jtiii  and  department  stores) .  Eventuaily 
skyways  will  cover  64  downtown  blocks, 
making  it  possible  to  show  and  work  down- 
town without  ever  facing  the  elements. 

Tbe  downtown  is  small  and  comipact.  There 
Is  the  Nicollet  Mall,  a  eigbt-block-long  pedes- 
trian shopping  street  with  trees  and  planters, 
benches,  kiosks,  heated  bus  sheltere,  and  art 
objects  along  a  curving  roadway  open  only  to 
pedestrians,  buses,  and  taxis.  There  are 
arcaded  buildings  with  shops  and  restaurants 
protected  from  the  extreme  winters.  The 
Crystal  Court  of  the  block -square  IDS  Center 
is  a  vast  open  marketplace  surrounded  by  the 
67-8tory  IDS  Tower,  and  8-8tory  office  build- 
ing, and  the  ig-«tory  Marquette  Inn.  Shops, 
boutiques,  movie  theaters,  and  restaurants 
are  on  different  levels  and  look  over  the  large 
Plezlglas-covered  open  space. 

Tbe  city  has  an  aggressive  rehabilitation 
program;  it  makes  renovation  loans,  restores 
houses,  tears  down  old  houses  beyond  repair, 
an  sells  slt«s  for  new  ones.  It  also  sells  dilapi- 
dated hoosea  for  as  lltUe  as  >1  in  an  urban 
hiTrwMrtoftadlne  program.  There  are  old  and 
rundown  neighborhoods,  but  nore  approxi- 
mates the  urban  blight  of  Eastern  cities  like 
Washington. 

TlM  olty  la  aggresBtve  In  attracting  new 
Industry:  It  advances  money.  It  borrows  on 
futura  tax  ravenoea  for  Industrial  construc- 
tion, and  It  has  explored  Industrial  condo- 
miniums for  small  firms  that  can't  afford  to 
build  tlietr  own  plants. 

Moat  Important,  tbe  Minneapolis  region 
has  good  government.  Tbe  structure  is  finan- 
cially sound  and  the  biidget  Is  balanced. 

The  r^on  has  an  unusually  homogenous 
popiUatlon.  OTerwbehnlngly  (99  percent) 
white,  moatly  of  Scandinavian.  Qerman,  or 
Yankee  descent,  and  soUdly  middle  class. 
Tbe  only  identifiable  minority  is  a  smaU 
ghetto  of  mostly  Chippewa  Indiana. 

Minneapolis,  like  Toronto,  escaped  the 
mass  migration  of  unskined  Southern  Marks 
Wbo  were  forced  north  in  tbe  l!>6Qi  and 
1960b.  It  doeant  have  to  deal  with  the  pov- 
erty and  radal  friction  that  afflict  other 
cities.  Moat  urban  planners  and  city  officials 
agree  that  the  middle-class.  Scandlnavian- 
Oerman  majority  in  the  Twin  Cities  Is  a  sig- 
nificant factor  in  the  character  of  tbe  region, 
lite  people  are  the  grandchUdren  and  great- 
grandchildren of  meetly  Lutheran,  mostly 
farmer  immigrants  who  brought  with  them 
a  tradltloa  oX  good  government  and  respon- 
sibility, hard  work  and  dedication  to  educa- 
tion. As  a  consequence  Minneapolis  has  the 
fourth-largest  university  system  in  the  na- 
tion, even  though  it  has  only  two  percent  ol 
the  country's  population.  And  Minneapolis 
has  explored  and  developed  metropolitan  co- 
operation with  more  success  than  any  other 
city  In  the  United  States. 

The  area  has  attracted  a  surprising  num- 
ber of  major  national  and  multinational 
corporations.  Ranking  seventeenth  In  popu- 
lation, Mlnneapolts-St.  Paul  ranks  seventh  la 
number  of  corporations,  according  to  For- 
tune magazine.  Many  of  the  new  corpora- 
tions have  adopted  the  prevalent  community 
attitude  of  involvement  in  public  affairs. 
Ten  companies  foUow  a  practice  started  39 
years  ago  by  the  Dayton  Department  Store 
family  of  donating  five  percent  of  their  pre- 
tax earnings  to  community  betterment.  In 
recent  years,  some  $70  mlllton  has  been  con- 
tributed to  Tula  Cities  cultural  organlaa- 
tlons  by  private  sources. 

One  of  the  serious  problems  the  Twin 
Cities  faced  in  the  rapidly  changing  '50s  and 
'60s  was  an  intensive,  even  notorioas  rivalry 
between    Minneapolis    and    St.    Paul.    Tbey 
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couldnt  get  together  on  anything,  even 
though  the  downtown  centws  are  only  16 
miles  apart.  Ironically,  the  rivalry  came  to  a 
bead  when  both  cities  attempted  to  get  a 
major  league  baseball  franchise  and  both 
failed.  They  quickly  learned  that  to  support 
any  big  league  baseball,  football,  or  hockey 
team,  they  had  to  work  together.  More  seri- 
lously,  post-World  War  n  expansion  strained 
services  In  the  rapidly  growing  suburbs.  "ITie 
most  pressing  problem  was  sewage.  More 
than  300,000  people  on  the  outskirts  of  the 
Twin  Cities  were  pumping  water  from  back- 
yard wells;  in  1969,  half  the  wells  were  con- 
taminated because  sewage  was  seeping  out 
of  backyard  cesspools.  The  poUutlon  also 
threatened  the  shallow  underground  water 
table,  the  river,  and  the  region's  936  lakes. 

Recognizing  the  Impossibility  of  building 
an  efficient,  suburb-by-suburb  sewage  dis- 
posal system,  community  leaders  begim 
studying  the  idea  of  a  sanitary  district  for 
the  entire  urban  region.  Other  problems — 
air  pollution  control,  open  space  preserva- 
tion, the  routing  of  highways  and  express- 
ways, the  building  of  a  new  airport,  rapid 
transit  connections,  and  a  growing  popula- 
tion— started  city  officials  thinking  about 
metropolitan  government.  They  knew  that 
cities  like  St.  Louis,  Seattle,  and  San  Fran- 
cisco had  failed  to  establish  metropolitan 
governments:  they  arranged  that  consolida- 
tion plans  would  come  from  the  state 
legislature. 

The  Idea  faUed  four  times  in  the  legisla- 
ture, but  in  1967  the  Metropolitan  CouncU 
was  created,  the  first  of  its  kind  in  tbe 
United  States.  It  had  taxing  authority.  It 
was  not  a  full-fledged  metropolitan  gov- 
ernment but  it  did  have  jurisdiction  over 
the  seven-county,  3,000-square-mlle  metro- 
politan area,  including  135  municipalities,  60 
townships,  and  nearly  100  special  districts 
for  schools,  parks,  and  libraries.  The  area 
includes  half  the  population  of  the  state 
and  more  than  half  its  wealth. 

The  legislature  barred  tbe  Metropolitan 
Council  from  strictly  local  matters  like 
ccnnmunlty  zoning  codes,  school  systems, 
police,  traffic  regulations,  or  street  lighting, 
so  local  politicians  did  not  feel  threatened. 
They  stiU  had  Important  functions  to  fulfill. 
The  councU  had  the  power  to  make  re- 
gional decisions  on  major  sewers,  highway 
routes,  mass  transit,  solid  waste  disposal, 
parks  and  open  space,  airport  sites,  and  re- 
gional planning.  Policies  were  to  be  carried 
out  through  semi-independent  commissions. 
The  Metropolitan  Council  would  review  all 
plans  and  projects  of  local  governments  and 
special  agencies,  and  If  local  plans  conflicted 
with  the  regional  pl8kn,  the  CouncU  could 
stop  them.  It  was  also  empowered  to  review 
local  requests  for  federal  aid;  its  opi>oel- 
tlon  could  kill  local  proposals. 

The  Metropolitan  Council  has  used  its  veto 
power  more  vigorously  than  anyone  expected. 
Twice,  in  controversial  decisions,  it  struck 
down  proiKeals  by  the  Airport  Commission 
to  build  a  huge  second  airport  in  an  ecologi- 
cally unfavorable  area.  It  blocked  construc- 
tion of  a  $3  billion  rapid  transit  system  after 
studies  indicated  the  network  would  carry 
only  seven  percent  of  the  region's  Jobholders 
to  work.  (One  of  the  region's  problems  is  its 
poor  bus  system,  the  only  public  transporta- 
tion available.) 

Metro  also  has  forced  reluctant  suburbs  to 
accept  subsidized  housing  and  has  barred 
the  building  of  new  freeways  through  Min- 
neapolis and  St.  Paul.  In  April  the  state 
leglslatiire  Increased  the  council's  power  to 
plan  future  growth:  Metro  was  told  to  pro- 
duce a  detailed  regional  capital  Improvement 
program  for  sewers,  open  space,  transporta- 
tion, and  solid  waste  by  summer  1977.  Local 
governments  and  schotd  districts  were  given 
three  years  to  produce  their  own  plans  for 
review  by  the  Metropolitan  CouncU,  which 
also  was  empowered  to  stop  any  projects  of 


metropolitan  significance  that  are  Incon- 
sistent with  tbe  regional  plan.  This  new 
power  over  local  gov^nments  indudee  the 
authority  to  stop  major  private  develop- 
ments like  tbe  building  of  new  suburban 
subdivisions. 

A  proposal  for  direct  election  of  the  17- 
member  Metropolitan  Council  faUed  to  pass 
the  State  Senate,  where  it  has  been  stopped 
In  the  past.  The  CouncU  is  appointed  by 
the  govemcH"  from  specially  created  districts 
of  roughly  equal  population,  with  the  chair- 
man selected  at  large.  The  one-man-one- 
vote  districts,  carefully  designed  to  cross 
jurisdictional  boundaries  (like  legislative 
districts) ,  helps  free  the  members  from  local 
pressures  and  parochial  Interests. 

Ted  Kolderie,  who  heads  the  Influential 
Minneapolis  Clti2«n  League,  which  helped 
Initiate  the  Metropolitan  CouncU  idea,  be- 
lieves that  similar  structures  in  Washington 
or  elsewhere  must  be  set  up  by  state  govern- 
ments. He  spoke  disparagingly  of  voluntary 
cotincUs  of  government  that  exist  in  Wash- 
ington and  most  other  metropoUtan  areas. 
He  said  they  are  "institutions  that  take  up 
people's  tlnae  and  clutter  up  the  landscape. 
They  cannot  be  effective  where  there  are  is- 
sues of  conflict." 

Kolderie  warned  that  local  officials  wlU  not 
cooperate  in  setting  up  metropoUtan  govern- 
ments; they  wlU  klU  them  if  they  can.  Min- 
neapolis, he  pointed  ont,  is  a  town  rich  in  ac- 
tive public  Ufe  with  a  strong  tradition  of 
public  participation  and  a  deep  Involvement 
in  the  community.  That  is  why  Metro  was 
organized,  he  says,  and  that  Is  why  is  works. 

Minneapolis  Tribune  editor  Charles  Baney, 
who  was  the  newspaper's  Washington  corre- 
spondent for  18  years,  said  the  financial 
criinch  has  yet  to  come  to  Minneapolis.  The 
local  amenities  are  good,  he  added.  There  is 
an  Immense  park  system  and  the  lakes  are 
clean.  Much  of  the  area's  ambience,  even 
during  the  winter  months,  comes  from  the 
ever-growing  recreational  activities  offered 
by  the  numerous  lakes  and  wooded  areas 
close  to  the  city. 

"There  is  a  tradition  of  clean  government," 
BaUey  added.  "There  is  citizen  participation 
and  the  population  is  sophisticated.  Scandi- 
navians may  be  cold  people,  but  good  gov- 
ernment is  deeply  ingrained  in  the  Scandi- 
navian tradition." 

Bailey  said  the  "Chinese  Wall"  mentality 
among  Jurisdictions  doesn't  exist  in  the  Twin 
Cities;  he  calls  the  recently  passed  "fair  tax 
law"  a  breakthrough  that  exemplifies  area- 
wide  cooperation.  The  fair  tax  plan,  usuaUy 
called  the  Fiscal  Disparities  Act,  was  a  pro- 
posal of  the  nonpartisan,  3,0(X)-member  Citi- 
zen Leag^ue;  it's  a  national  first  aimed  at 
stopping  destructive  rivalry  among  cities  and 
suburbs  for  new  businesses  and  industries 
and  the  tax  revenue  they  bring.  The  law  al- 
lows individual  locaUties  to  keep  only  60  per- 
cent of  tax  revenue  from  new  commercial 
and  Indiistrial  property  and  from  Increased 
assessments  on  existing  property  of  the  same 
type.  The  40-percent  difference  is  distributed 
among  the  300-odd  taxing  districts  in  the 
area,  the  law  is  too  recently  passed  to  meas- 
ure what  affect  it  is  having. 

Governor  WendeU  Anderson,  a  strong  sup- 
porter of  the  Metropolitan  Council,  believes 
that  the  flscal  disparity  plan  wlU  become  a 
national  model.  "With  fiscal  disparity  every- 
one has  a  share  in  everything,  a  piece  of  the 
action,"  he  said.  "It  helps  solidify  the  feeling 
of  belonging,  the  sense  of  community." 

Charles  Bailey,  who  left  as  Washington 
bureau  chief  three  years  ago  to  become  edi- 
tor, said  be  isn't  certain  the  Twin  Cities 
metropolitan  experience  is  exportable,  espe- 
cially to  Washington.  BaUey,  who  considers 
himself  a  Washlngtonian  and  plans  to  return 
eventually  to  a  home  he  owns  at  30th  and 
Albemarle,  thinks  we  can  learn  from  the 
Minneapolis   experience   but   he   adds    that 


Washington  has  the  more  difficult  problem  of 
bringing  together  two  states  and  the  federal 
presence. 


JESSUP  CELEBRATES  CENTENNIAL 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
want  to  take  this  (H>Portunity  to  con- 
gratulate the  citizens  of  Jessup,  Pa.,  who 
next  month  will  be  celebrating  the  cen- 
tennial of  their  township. 

It  is  a  happy  circumstance  that  this 
growing  northeastern  Pennsylvania 
community  should  Join  its  own  f oimding 
celebration  with  that  of  our  Nation.  I 
know  Jessup  is  the  kind  of  town  which 
exemplifies  the  community  spirit  which 
is  the  root  of  the  American  spirit. 

On  July  31,  the  townspeople  of  Jessup 
will  Join  in  celebrating  their  centennial 
with  a  parade  and  other  appropriate 
activities. 

As  the  people  of  Jessup  rededlcate 
themselves  to  continued  progress 
through  civic  pride,  I  add  my  salute  to 
them  for  their  progress  over  this  cen- 
tury. I  know  they  will  continue  to  work 
hard  and  grow  as  a  community.  Happy 
birthday,  Jessup. 


NEW    ELEMENTS    DISCOVERED    AT 
FLORIDA   STATE   UNIVERSITY 

Mr.  CHILES.  Mr.  President,  I  wish  to 
recognize  a  most  significant  academic 
accomplishment  which  promises  to  open 
new  areas  in  scientific  and  technical 
study.  A  team  of  scientists  at  Florida 
State  University  culminated  a  7 -year  re- 
search effort  last  Thursday  with  the  dis- 
covery of  at  least  three — and  possibly 
six — new  chemical  elements.  If  confirm- 
ed, these  would  be  the  first  naturally 
occurring  stable  elements  to  be  discov- 
ered in  51  years. 

The  initial  direction  to  the  research 
began  with  the  work  of  Dr.  Robert  E. 
Gentry.  He  brought  his  work  to  Florida 
State  in  order  to  utilize  the  available 
computer  c«iter,  accelerator  technol- 
ogy, and  excellent  team  of  researchers. 
The  team,  headed  by  Dr.  Thomas  Cahill, 
made  the  discovery  on  FSU's  Ttuidem 
Van  de  Qraaff  acc^erator  while  experi- 
menting with  X-radiation  and  pairtic- 
ular  air  pollution  phenomena.  Other  fac- 
ulty involved  with  the  project  included 
Dr.  Neil  R.  Fletcher,  Dr.  Larry  R.  Med- 
sker.  Dr.  J.  William  Nelson,  and  Henry 
C  Kaufmann. 

The  researchers  are  confident  that 
their  find  may  have  far-reaching  im- 
plications in  nuclear  physics  and  in  an 
imderstanding  of  the  origin  of  the  Earth. 
The  new  "superheavy  natural  elements" 
were  discovered  In  very  old  Monazlte 
rocks  from  an  ore  bed  in  southern  Africa. 
Therefore,  the  evidence  implies  that  the 
elements  possess  considerable  stability 
and  may  be  sis  old  as  the  Earth  itself. 

Verification  of  the  evidence  by  the  sci- 
entific community  would  have  consider- 
able impact  in  research  and  outside  the 
laboratory  as  well.  For  example,  applica- 
tions in  the  fields  of  medicine,  biology, 
food,  and  nuclear  medicine  are  foreseen, 
ranging  from  use  in  sophisticated  psu^- 
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makers  to  X-ny  without  radiatkm  dan- 
ger and  cancer  therapy. 

We  Plorldlans  are  particularly  proud 
of  this  achievement  as  a  testament  to 
the  strong,  productive,  and  exciting  work 
being  pa-formed  in  our  State  university 
system.  We  are  even  the  more  proud  to 
be  taking  part  in  sciaidflc  and  cultural 
advancement  and  in  addressing  our  Na- 
tion's problems;  and  we  extend  our  con- 
gratulations to  the  institution  and  to  all 
of  the  hard-working  individuals  In- 
volved. 


DISC— WHO  OET8  THE  WINDFALLS? 

Mr.  KENNEDY.  Mr.  President,  the  cur- 
rent Issue  of  Tax  Notes  ccKitains  an  ex- 
cellent factual  analysis  of  the  various 
beneficiaries  of  DISC,  the  controversial 
export  tax  subsidy  in  the  Internal  Reve- 
nue Cod  J. 

The  analysis,  which  Is  for  Ifl75  data, 
bears  out  the  recent  Treasury  DISC  re- 
port, which  indicated  that  in  1473,  52 


percent  of  net  income  of  DISC  operations 
accrued  to  only  11  percent  of  the  DI8C8, 
belonging  to  24S  corporations  with  assets 
of  $250  million  or  more,  and  39  percent 
went  to  only  23  corporations. 

The  Tax  Notes  analysis,  bswed  on  data 
reported  to  the  SEC,  shows  that  30  per- 
cent of  the  $1.3  billion  in  DISC  tax  sub- 
sidies in  1975  went  to  109  large  firms. 

Mr.  President,  many  of  us  believe  that 
DISC  is  an  extremely  wasteful  and  in- 
efficient tax  subsidy  that  ought  to  be  re- 
pealed. The  Tax  Notes  study  demon- 
strates how  lucrative  the  DISC  windfall 
actually  Is  for  some  of  the  Nation's 
largest  corporations.  This  sort  of  upside- 
down  tajc  welfare  has  no  place  In  our  tax 
laws. 

Mr.  President.  Tax  Notes  has  per- 
formed a  useful  public  service  in  compil- 
ing this  data,  and  I  ask  unanimous  con- 
.sent  that  the  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HAJOS  DISC  B£N£FICtAai£5  > 


[From  "Tax  Notes,"  Jiine  21.  1976.  pp.  7-11] 
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A  Tu  IVotes  study  of  1978  data  guppoila  mn 
earlier  Treasury  Department  finding  that  the 
tralk  of  beneflts  artstog  from  the  domeetlc 
International  cales  corporation  (DISC)  tax 
subsidy  goes  to  the  nation's  largest  com- 
panies. According  to  data  reported  to  the 
Securltiea  and  Xxcbange  CotnaUsakin.  30% 
of  the  $1.3  billion  In  1D76  tax  aavlngs  due  to 
DISC  went  to  100  flrms  on  the  Fortune  mag- 
aaltt*  ttet  of  the  MO  largest  InduBtrlal  cor- 
porataons.  As  of  December  of  I97S.  there  were 
8.268  DI8G8,  aoeorCUng  to  tbe  Treasury. 

In  ita  report,  raleaaed  last  April  I3,  on 
DI8C  year  1974  (roughly,  calendar  1978),  the 
Treasury  nld  83%  of  the  net  income  of  the 
2,333  DISCS  with  corporate  ewnen  for  which 
asset  size  U  available,  accrued  to  11%  of  the 
DiSCa  whose  parent  companies'  assets  were 
at  least  •350  mllUon. 

The  revenue  costs  of  DI8C  for  the  100  flrms 
in  the  Tax  Notes  survey  begin  on  page  8  The 
negative  1975  flgnrea  for  American  PetroAna, 
Inc.  aitd  Relchhold  Corp.  are  due  to  timing; 
differences  that  resulted  in  taxes  belnr  na'd 
on  prerloualy  deferred  DI8C  Income. 


Coiporations' 


Ravenaa  cost  •( 
DISC.  1975 


cast«<0«SC. 
U72-iS 


Air  Prad«(Cts  t  Cbtniicab,  lac 

AHis-Chalmer?  Cofp 

Amerjcan  Hoiit  A  Oarriick  Co  . 

American  Petrofina,  Inc 

esuscb  ALonb.tac 

Bdl  &  HoweU  Co 

BoeinsCo 

Eo«d«ii,  Ik ._ 

Boi-WjrMr  Corp ... 

L run: wick  Co/p . „ 

Biicvriu-  Erie  C« . 

Uirlington  ladustrin,  Ine . „. 

Cameron  Iron  Wjrks,  Inc. 

Carrier  Cofp ;. 

Catarpittar  Tractor  Co 

Cessna  Aircraft  Co ., 

Cincinr?ifi  Milacroo,  Ine 

Clirli  Equipment  Co 

cut  ikiustiies,  lac . ._.„. 

Cone  Wills  Corp 

Contr  I  Data  Corp 

Cook  i.idustries,  lac 

Corning  Gbss  Works 

Dan  Biver.  loc . 

Oreuai  ladustriu.  Inc. 

E.  I.  DuPont  DeNeraoun  A  Zo 

Eastmaa  Kodak  Co 

Imtnen  OkXik  Ca 

Envirotech  Corp .._ 

Fa<f«rit-«»cf'  I  Corp 

fieldcrest  Mi«j,  tac 

Flavsrland   niluitriaa,  IfK 

FMC  Corp. .-.-...... 

fostar  Wheeler  Corp ' 

Foikofo  Co. __.„._..„. 

General  Dynamics  Corp... 

Caneral  EtactTK  Co 

eauM.  ac 

Great  Norttwrn  Nakoau  Corp 

HarrhCofp 

Harcaks,  Inc ,„ 

Hewlett-Packard  Co 

Hobart  Corp 

Hoaaywel  FoMoca.  lac... ...... 

Hugbes  Tool  Co 

l-i-t.  Imperial  Corp. 

ln£ersdl-.<8nd  Co . 

liunont  Corp 

International  Harvaslar  Ca 

lataraatieoal  k'laarab  kCbaakalCarp. 

Iowa  Bee  Piocetjors,  Ine 

Kana  i.  itior  Corp 

Lear  Sietler,  lac .. 

Levi  Strauss  &  Co 

Lockhaad  AircraA  Carp „ 


•1.296.240 

•  1,413,433 

418,000 

Nolaiadasad 

8.500.000 

Not  dtsctosed 

>  2, 02.  MM 

Notdiactoaed 

2.62i,000 

•1.345,932 

2. 723, 000 

i,ni,eoo 

6.000.000 

1.383,378 

625,  WK) 

2,500,000 

3.  Ml.  goo 

'1,589,991 

Not  disclosed 

5.801,100 

1,  432, 000 

5U,000 

•  6,  741. 000 
>  14,  (K3, 000 

>>25,«OI.0OO 

»  3. 082. 079 

677,000 

553.000 

».oaa 

NoldbdBaaif 
545,  «80 

Notdisdend 

»63,392,«0O 

•1,019.694 

•1.551,312 

•1,421,904 

•'•406,500 

Not  dudaaad 

'•  52, 274 

Not  disdoaed 

•2, 475, 683 

1,077.000 

6,  007,  000 

Not  disclosed 

•  4, 190,  400 
Not  diKlajad 

494.000 
190,000 
9J7,919 
376,000 
13,300.000 


•  $1.2201198 

3. 531, 140 
» 2.  820, 926 
••6,747,000 
•1.039. 000 
'•2. 460,  too 
•28.200.000 
Hot  discfoMd 

•  11,168,800 

1.500,006 

•4,490.000 

•2.795.932 

•5.445,800 

•S,4K.0tO 

15,300,000 

•4,523,110 

•1,730,000 

•5,200.000 

••8.809^000 

•2,480.993 

•7,215,054 

•16,173,080 

•5,347,000 

•862,000 

•10,473,000 

•31,760,800 

•"73.000.080 

•'•5,384,239 

•1,265,000 

•'-2,016.000 

•238,800 

<  210, 200 

23,  669. 000 

'«  749,  OOO 

1,790,800 


CftrporftM>it  • 


CMmoiative  revanua 

Iwanue  cost  ol  cast  of  DISC, 

9iSC,  1875  wn-ii 


• "  148,  570,  200 

•  1,  745.  757 

4,  779, 823 

3,  917,  657 

•"1,(02,418 

Na(4iaciaa«l 

< "  497, 473 

Not  disclosed 

•fOlATM 

•*i.s»?iooo 

•10,388,000 
•443.000 

'  6,  80S.  060 

Notdisciatad 

'  1,  3J4,  OUC 

725,000 

1,073,290 

2,K3.000 

•'•^410^006 


Lykas  VoandstowB  Carp 

t>.aci..iU*n.  Inc 

MBPXL  Corp 

K'cDonnHI  Dowflae  Carp . 

««Craw-[<tii»n  Ca 

i«  cLooth  Steel  Corp 

V.erck  &  Co 

Vontort  of  ColOfado.  Ine 

Monsanta  Co 

Naskua  Corp 

Northrop  Corp 

flcrthwesl  Industries,  Ine 

Ocrideirtal  Patiolaani  Corp... 

Win  Cacp —...__„. 

OutLoard  Mariaa  Corp 

(eatody  Gallon  Corp 

Fcnnwaft  Corp 

FiMstaryCo 

HUtton  Co 

1  olaioid  Corp .„ 

PuHrrian,  Inc 

PaieiCarp 

raythaaa  Ca 

I  aichhold  Chemicals,  Inc. 

Keinord,  Inc 

Krviaaa  Foods,  lac 

nockwcM  Inttrnatianai  Carp . 

Kobs)  &  K»*«  Co 

Saxlon  Industries,  Inc 

SC^   Induitiies.  Ine 

SMIet  Uotie  Carp 

Signal  CompasMS,  lac...«_. 

Sigoode  Corp ,._ 

Simmons  Co 

i>inE»r  Co 

A.  C  SiMlb  tm3 

Spaocar  Foods,  lac 

SUuSar  Chemical  Co . 

Sundstrand  Corp .. 

Tacumsak  ProdocbCe ..._ 

Talitraaix.  lac „... 

Taladyne,  loc ............... 

Textron,  inc .„ . 

TRW,  Inc 

Union  Camp  Corp , 

Umon  Carbpde  Corp .. „ 

Uoitad  lachnototiaa  Carp 

U.S.  Industiies,  Inc 

VJ.  Co™ 

Warnar  OominunicatiOM,  Inc 

WestiOghousa  Electric  Corp 

Willamette  Industries,  Ine 

While  Consolidated  Indaaliiaa,  Inc.. 

WHite  Motor  Coia 

Bavtnua  caat  ol  IMSC 


•4.300.000 
596,000 


M.n4.632 
1,228,000 

2.213.000 

8,425.000 

15,318 

*13,208.9eo 

•240.370 

(.780.000 

*4,2M,80O 

8.807,000 

44. 701, 844 

781.000 

•460,406 


7.403^850 

•1,791,000 

•390,381 

48, 94}.  310 

2.633,000 

•"8,513.000 

•17,717,000 

•363,110 

•  22, 825, 500 

•1,016.046 

•9,725.000 

•"11,393,274 

•17,4».O00 

•9,887,S>80 

•  3, 774. 000 

♦71?.  348 


7.514,000 


•2.465,450 

3. 298,  COO 

•749.840 

2.6OQ.0CO 

(570,000) 

•  677, 600 

778.000 

•3.5U6.000 

2.790,000 

394,227 

1,978,700 

•736,567 

7, 227,  000 

Not  disclosad 

Not  disclosed 

SOOkCCO 

397,000 

•144,815 

«•  1.130, 000 

2.567,800 

•361,887 

<385.«00 

5, 700. 000 

7,576,000 

•8,876.405 

•2. 35b.  215 

9,200,000 

4,000,000 

•711,626 

NotdMdosad 

3,  400,  COO 

"31.  011,000 

li01,000 

•  3,  lb7. 034 

Notdiaclosaii 

39Q,9»1,S33 


•UC  991.  000 

•>•  2.061.  UM 
'5.  034,  3r5 
•4,749,100 
•l.C32.<B8 
•6.231.000 

•  1,651,000 
•1.484.900 

•804.000 

•  10. 199. 300 

•  6. 583. 000 
•  637,  238 

•  2.  982.  500 

•841.832 

•  12.  254, 000 
Not  disclosed 
Not  diitJBiad 

•3,100,000 

•  1.  36S.  060 
•318.601 

»  3,  TOO,  OOO 
7,221,000 

•  1,145.583 
U  836.895 
•9.300.000 

<  12. 390.  eoo 

•  6,  515,  400 
»4,S51,t7/ 

•22.500,000 
16.500.000 

•  1,603,171 
Noldndotad 

« b,  400, 000 

•  a  80.  680, 000 

'  1.301,000 

•  «>.237,677 
Not  discifisad 
S<8.745,557 


1.  Corporations  were  selected  on  the  ba&ls 
of  their  having  DISC  aubeldlarlea  axtd  alao 
being  listed  among  the  600  largest  Industrial 
companies  In  1975  according  to  Fortune 
magazine.  To  determine  which  flrms  had 
DISCS,  Tax  Notes  coosnlted  Dlsclosmre  Jour- 
nal (publlahed  by  Dlsclorare,  Inc.).  which 
lists  co.poratlons  that  report  speclflc  Items 


on  their  10  K  forms  filed  with  the  Securities 
and  Exchange  ComoUsslon.  Thus.  It  la  poa- 
stble  that  some  Arms  In  the  Fortune  600 
which  ha^e  DISC*  were  not  Included  in  th« 
Tax  Notes  survey  though  the  number  prob- 
ably s  not  mibstanUal. 

2.  Figures  are  based  on  each  firm's  1975 
fiscal  year  and  include  consolidated  oubsldl- 
arles  and  affiliates. 


3.  Revenue  coats  were  computed  by  moltl' 
plying  the  net  income  before  taxes  times  the 
Oiac  percentage  tax  rate  benefit  reported 
by  the  companies. 

4.  Only  for  years  1974-78. 
6.  Only  for  years  197S-78. 

C.  Also  Includes  tax  benefits  ftom  foreign 
International  sales  corporatloTii«,  which  are 
used  for  Imports. 
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7.  Also  tnolv^w  tax  tMnsAti  Cram  Intema- 
ttonal  aohelrHarVai 

8.  Only  for  yean  m»-74. 

9.  Also  liMliBliM  tax  bOMAta  from  ct^dtal 
gains. 

10.  Also  InclTKlrs  tax  hcnefltB  from  foralgn 
earnings. 

11.  Also  Includes  tax  benefits  tram  export 
sales. 

la.  Also  Includes  tax  benefits  from  Western 
Hemisphere  triKle  corporation  and  UJB.  pos- 
sessions oorporatlona. 

13.  Also  Includes  tax  benefits  from  Western 
Eemlvhare  trade  oorporatloo. 

14.  Only  for  1974. 

15.  Also  Includes  consolidated  aflUlate 
earnings  subject  to  aggregate  effective  tax 
rates  generally  leas  than  48%. 

16.  Also  Includes  foreign,  state  and  loeal 
taxea.  and  mlacellanaooa  Items  which  are 
Individually  less  than  6%  of  computed  tax 
expense. 

17.  Also  Includes  investnwnt  tax  credits, 
percentage  depletkm  and  cUvKtend-recetved 
deductions  related  to  Investments  In  mining, 
pelletlzlng  and  afllllated  oompanlss. 

18.  Also  Includes  non-taxable  earnings 
from  foreign  rates. 

19.  Company  did  not  disclose  tax  saving  In 
1976  but  bad  Hcramltted  earnings  from 
DISC  toUllng  810.797.000  at  December  31. 
1975. 

20.  Also  Includes  tax  benefits  from  undis- 
tributed earnings  of  consolidated  domestic 
and  foreign  subsidiaries. 

21.  Previously  known  aa  United  Aircraft 
Corp. 

22.  Lockheed  had  no  profits  against  which 
to  take  DISC  benefits  until  reoent  years. 
Thus,  the  1975  tax  benefit  Is  much  higher 
than  the  cumulative  benefit. 


DIVESnTDRE  IS  NOT  THE  ANSWER 

Mr.  BARTLETT.  B4r.  President, 
Tommy  O.  Costakls,  vice  presldoit  and 
head  of  First  of  Tulsa's  peiroleum  divi- 
sion, prepared  an  Informative  article 
including  some  eye-Kipening  statistics 
regarding  the  on  induBtry'k  so-called 
monopolistic  practices.  By  Indicating  the 
nutnber  of  companies  involved  in  the  oO 
industry  and  by  comparing  the  Increase 
in  prices  of  other  commodities  to  gaso- 
line. h&  has  shown  that  the  oQ  industry 
Is  far  less  monopolistic  than  some  Mem- 
bers of  Congress  are  led  to  believe. 

I  ask  unanimous  consent  that  the  arti- 
cle, "Dtvestlttne  Is  Not  the  Answer,"  by 
Tommy  Costakls.  be  printed  in  the 
Rkcord. 

There  l>eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RECom, 
as  follows: 

DivKSiiiuRB  Is  Not  trk  Awswbx 
(By  Tommy  Costakls) 

For  some  months  various  Congreastonal 
Committees  have  been  making  great' efffMts 
to  break  up  the  major  oil  companies  Into 
smaller  units  restricted  to  separate  func- 
tions. This  whole  process  by  Congress  ts 
called  a  divestiture.  Suptporters  of  divestiture 
are  charging  the  major  oU  companies  with 
a  monopoly  of  the  oil  Industry.  They  claim 
divestiture  will  Incraase  competition  and 
lead  to  lower  prices  for  consumers. 

A  subconunlttee  of  the  Judiciary  Commit- 
tee of  the  X3S.  Senate  recently  approved, 
and  referred  to  the  full  conunlttee,  draft  leg- 
islation to  break  up  a  number  of  the  Utfger 
oil  companies.  Simply  stated,  this  bill  would 
give  each  affected  company  five  years  to 
break  Itself  apart  and  each  company  eotild 
operate  In  only  one  oi  three  areas:  produc- 
ing, pipeline  transportation,  or  reflnlng- 
marketlng.  Some  members  of  Congress  are 
even  in  favor  of  having  refining  as  a  separate 
unit  or  company  from  marketing. 

CXXn 1309— Part  17 


of  the  country  ara  con- 
fused over  the  issue  and  are  being  Infiuenoed 
by  the  publicity  being  accorded  to  the  Con- 
gressional proponents  of  divestiture  and  are 
eonvlnoed  that  a  monopoly  exlstt  in  the 
Petroleum  Uadivtry.  Let  us  examine  fMrly 
the  dsitme  at  eaoeentntitm  of  the  Domestac 
Fetrolenm  Zbdustry: 

Ten  tbofand  different  firms  explore  for 
and  paoduce  crude  otl  and  natural  gas  In 
tike  UjB.  no  one  company  accounts  for  more 
than  11%  of  the  aU  and  gas  prodnetlion. 
Tlie  819  4  account  for  only  81'%:  the  top  8 
fer5e%. 

One  hnmdied  thirty-one  different  DJB. 
compantra  raOne  oil  products.  The  largest 
refiner  has  less  than  9  %  of  total  U.S.  refining 
capacity.  The  top  4  reflneis  have  88%:  the 
top  8  refiners  account  for  57  ^r . 

100  asparat*  XJJR.  pipeline  compantws  en- 
gage m  interstate  moveuKnt  of  crude  oU  and 
producta.  Additional  pipeline  conqxtnies  op- 
erate Intrastate.  Owners  of  pipelines  are 
regulated  by  the  Interstate  Commerce  Com- 
iiilawlrni  and  are  prohibited  by  law  from  dls- 
erlmliiating  against  non-owners  in  the  sh^ 
ment  ot  oU  through  plpeUnea. 

16.000  UJB.  wholesale  oU  distributors  and 
18^000  suppliers  of  fuel  oil  compete  for  busi- 
ness at  the  marketing  level.  The  largest 
marketer  for  all  petroleum  products  ac- 
eounu  for  just  a  Uttls  more  than  11%  of 
the  bualneaa.  The  top  4  bnve  just  33%;  the 
top  8  have  M%. 

800,000  U.S.  retailers  of  gasoline.  96%  of 
wtaona  are  indcpendsnt  bualnaasmen.  com- 
pete for  ntotorlsts'  business.  The  t<^  mar- 
keter of  gasoline  has  8%  of  the  business.  The 
top  4  have  80%;  the  top  8  have  62%.  In  any 
fair-sized  city,  motorists  have  a  choice  of  9 
or  10  different  brands  of  gasoline.  In  most 
states  motorists  can  choose  among  as  many 
as  88  different  brands. 

The  above  statistics  are  even  more  sig- 
nificant when  you  consider  that  the  petro- 
leum tnduatry  ranks  <mly  a7tb  in  a  Ust  of  46 
Industries  tn  Its  degree  of  concentration.  In 
fact,  the  oil  Industry  ranks  weD  below  the 
average  for  aD  manufaeturlng  induetries. 
One  of  the  etilef  complaints  of  the  con- 
sumer has  been  higher  gasoUne  prices.  Ad- 
voeates  of  divesttture  blame  the  major  oil 
eompanies.  when  In  fact  the  real  culprit  has 
been  the  enormous  Increase  In  the  price  of 
foreign  oil  by  the  OJ>.X.C.  natiors  and  not 
the  major  ol]  companies.  The  United  States 
Is  new  importing  more  than  50%  of  Its 
petroleum  needs  from  foreign  sources  st  a 
cost  of  approximately  814  per  barrel  de- 
livered. Since  we  do  supply  approximately 
80%  of  our  own  petroleum  needs,  gasoline 
m  the  United  States  is  stlD  a  bargain  at 
present  prices  compared  to  the  81  to  81.50  per 
gallon  cost  tn  other  pmrts  of  the  world.  Let 
me  quote  some  fitniree  from  a  study  recently 
completed  by  17 .5.  OUtoeek.  comparing  the 
Increase  tn  prices  In  the  U.8.  of  some  otho- 
commodities  as  compared  to  gasoline: 

In  1030.  a  loaf  of  bread  cost  11. 6<^ — com- 
pared to  a  1975  price  of  37^.  An  Increase  of 
233%. 

In  1020,  a  quart  ot  milk  cost  10^ — com- 
pared to  a  1975  price  o)  47^.  An  lncrea.<e  of 
104%. 

In  1920.  the  hourly  wage  of  a  truck  driver 
was  47< — compared  to  a  1976  wrge  of  86-38. 
An  Increase  of  1.062%. 

In  1930.  a  post  card  cost  1^ — compared  to 
a  1975  prl^'e  of  0*.  An  Increase  of  800*. 

Tti  1920,  congressional  sSTarlPs  aver*g»d 
87,500 — compared  to  843,500  In  197S.  An  In- 
crease of  466%. 

In  1920,  a  gallon  of  gasoline  (excluding 
tax)  cost  29.8< — compared  to  a  1976  price  of 
47^.  An  Increase  cf  only  58%. 

Tou  can  single  out  literally  hundreds  of 
products  or  services  and  you  wOI  find  greater 
increases  In  prices  than  in  petroleum  prod- 
ucts. 

There  are  serious  dls^repanclos  between 
what  the  advocates  of  divestiture  say  they 


want  to  aeoompMsh  and  whaX  would  actually 
happen  ahould  tbeir  pro-xisals  be  enacted 
Into  law.  They  say  they  want  more  compe- 
tition and  gieatei  energy  Independence.  In 
fact,  divestiture  would  not  enhance  compe- 
tttton  In  an  Industry  which  by  any  raason- 
able  measure  is  already  highly  competitive. 
It  would  bring  a  loss  of  efficiency  in  opera- 
tiona,  higher  costs  to  the  oonsuffier  and.  In 
an  probability,  a  diversion  of  investment 
funds  from  the  Industry.  At  a  time  when 
the  need  to  develop  new  energy  sources  Is 
greater  than  ever,  wome  cone  reasmcn  sre  pro- 
posing action  which  would  cause  us  to  pro- 
duce lees  at  home  and  impcrt  more  from 
abroad. 

T^»e  U.8.  petroleum  industry  Is  the  envy 
of  the  rest  ot  the  wrnld  through  its  ad- 
vanced technology  and  Its  efficiency,  and  has 
aerved  the  consumers  and  the  nation  well. 
Oovemment  intcrventl:un  and  controls  have 
created  uncertainties  within  the  industry, 
seriously  Impairing  the  exploration  and  de- 
velopment of  new  reserves.  As  long  as  this 
type  of  climate  persists,  the  consumer  will 
be  the  one  that  sxUfers  as  there  will  be  in- 
crea.<«d  dependency  on  foreign  imported  oil 
at  a  higher  cost.  Certainly,  during  these 
times  of  energy  sliortaiges.  tl.ls  Is  not  the 
time  to  axperiment  with  such  am  important 
industry  which  baa  proven  Itself  over  so 
many  years. 

Divesature  tn  ail  probabUlty  wUl  tate 
years  to  accoanpUSh  and  once  aecoaaplitfied 
cannot  be  undane.  The  private  asetor  has 
given  us  the  moat  efficient  and  economic  en- 
Mgy  industry  m  the  world.  Let's  keep  It.  We 
know  what  It  costs  when  government  tries 
to  run  things. 


ARAB  BOYCXXTT  DETATLFD;  AD- 
MINI8TRATION  INACTION  HIGH- 
LIGHTED 

Mr.  BJBICX>FF.  Mr.  President,  the 
Arab  bOQTcott  of  Israel  has  recently  at- 
tracted the  attention  of  some  of  the  na- 
tion's leading  newspapers,  and  eaiiler 
this  week  I  shared  rrith  my  coUeagnes  a 
Washington  Post  editorial  which  fo- 
cused on  the  extensive  impact  of  this 
policy.  While  the  administration  main- 
tains Its  claims  that  its  rntfborcott 
measnres  have  been  effective,  additional 
publications  have  Joined  in  the  effort  to 
inform  the  public  of  the  severe  implica- 
ti<ms  of  this  intolerable  practice.  Prin- 
cipally, the  WaU  Street  Journal  1ms  de- 
voted a  recent  editorial  to  tills  matter. 
In  "Bucking  the  Boycctt"  the  Journal 
declared: 

Arab  governments  should  be  told  thst 
American  businessmen  will  not  be  allowed 
to  do  the  work  of  enforcing  t^e  boycctt, 
either  by  discriminating  against  Jewish  per- 
sonnel or  by  refusing  to  deal  with  other 
compsjnles  solely  because  of  connections 
with  Israel. 

The  administration  is  content  to  as- 
sure Congress  that  this  message  will  be 
conveyed  in  the  proper  ways,  but  while 
we  are  waiting  for  the  lesson  to  be 
learned,  thousands  of  American  busi- 
nesses continue  to  suffer. 

The  Wall  Street  Journal  today  fea- 
tured an  artic'e  entltkd  "How  Arab 
Countries  Are  Trjtog  To  Funl'-h  Firms 
Helping  Israel,"  which  highUghte  the 
pervacive  and  trulv  damsiging  effects  of 
this  discriminatory  practic".  After  read- 
ing this  article,  one  mu-t  seriously  ques- 
tion the  adininistratirai'.<;  optimistic 
claims.  This  article  derists  the  great  ex- 
tent and  impact  of  the  boycott  network 
ai.d  il  u£tr:tes  the  corro.<;ive  effects  tbaX 
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legislation  now  before  Congress  Is  de- 
signed to  counteract.  The  time  has  come 
for  aflarmative  action  to  eliminate  this 
dangerotis  practice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  today's  Wall 
Street  Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Mideast  Blacklist:  How  Ahab  Countries 
Ass  Trying  to  Punish  Firms  Helping  Is- 
RAXL — FoRO,  Liz  Taylor,  Ckx;A-CoLA 
Banned;  but  Companies  Try  to.  Do  Qrr 
Off  List;  A  Large  Market  Is  at  Stake 

(By  Ray  Vlcker) 
Damascus,  Stria. — Mohammed  Mahmoud 
Mahgoub  has  a  degree  In  economics  and  law, 
a  pencil  mustache,  a  diplomatic  manner  and 
a  list  of  bad  guys — Ford  Motor  Co.,  Eaizabeth 
Taylor  and  Coca-Cola  Co.,  to  name  a  few. 

The  list  makes  Mr.  Mahgoub  an  impor- 
tant man  in  international  business.  He  Is 
commissioner  general  of  the  Arab  League's 
central  office  for  the  boycott  of  Israel.  And 
he  has  been  pretty  busy  lately,  blacklisting 
and  delisting  companies  around  the  world 
that  are  seeking  a  share  in  the  t80  billion 
flowing  each  year  into  the  treasuries  of  Mid- 
east oil-producing  nations.  If  your  company 
is  on  Mr.  Mahgoub's  list,  that  means  your 
company  is  too  pro-Israel,  and  it  is  likely  to 
get  precious  few  of  those  dollars. 

Lots  of  companies  are  trying  to  get  off  or 
stay  off  Mr.  Mahgoub's  list  of  baddies.  He 
cheerfully  thumbs  through  a  stack  of  letters 
from  such  firms.  "Letters  are  pouring  In," 
be  says,  "and  the  bulk  of  them  are  from 
American  companies." 

A  look  at  the  boycott  office  shows  how  It 
is  conducting  its  economic  war  on  Israel.  As 
more  businessmen  fall  into  line  with  the 
boycott,  the  blacklist  is  dwindling.  Today,  It 
numbers  about  1,500  companies,  about  40% 
of  them  American.  A  separate  list  shows  600 
individuals.  A  few  years  ago,  the  corporate 
list  was  larger.  Just  how  much  larger  Mr. 
Mahgoub  won't  say,  though  be  does  say  that 
60  %  of  the  companies  on  it  were  American. 

NO    U.S.    LAW    against    BOYCOTT 

In  Israel  and  the  U.S.,  the  boycott  has 
aroused  passions.  UJ9.  law  faUs  to  forbid 
American  companies  from  participating  in 
the  boycott  against  Israel.  But  the  law  does 
require  companies  to  notify  the  Commerce 
Department  of  the  participation  in  the  boy- 
cott or  of  any  Arab  request  for  their  partici- 
pation. The  Anti-Defamation  League  of  B'nai 
B'rith,  a  leading  Jewish  organization,  has 
sued  the  department  in  an  attempt  to  re- 
quire It  to  release  more  information  to  the 
public  about  the  boycott  reports  that  compa- 
nies file. 

SpeciflcaUy.  the  league  wants  the  depart- 
ment to  make  public  the  letters  it  sends  to 
companies  accusing  them  of  Tiolating  re- 
porting requirements  and  to  make  public  all 
boycott  reports  submitted  by  American 
companies. 

Arabs,  for  their  part,  make  no  bones 
about  their  determination  to  retaliate 
against  any  move  to  weaken  their  boycott. 
"Western  Europe  and  Japan  stand  ready  to 
replace  the  United  States  as  Saudi  Arabia's 
principal  trading  partner  should  the  U.S. 
deny  this  market  to  Itself,"  says  Sollman  A- 
Solalm,  a  Johns  Hopkins  graduate  who 
serves  as  Saudi  Arabia's  minister  of  com- 
merce in  Riyadh. 

In  another  Riyadh  office,  Farouk  Akbdar, 
general  director  of  a  royal  Saudi  commis- 
sion responsible  for  spending  some  930  bil- 
lion in  devlopment  funds,  says:  "We  wiU 
not  allow  anyone  to  dictate  to  vis  how  we 
shall  conduct  our  affairs.  We  must  make  it 
plain.  Any  Interference  with  the  Arab  boy- 
cott will  negatively  affect  the  U.S.  position. 
We    wUl    not    do    business    with    companies 


which  substantially  improve  the  economy  of 
our  enemy." 

BIAS    AGAINST    JEWS    DENIED 

To  Arab  nations,  stUl  in  a  state  of  war 
with  Israel,  the  boycott  is  a  perfectly  defen- 
8ih:e  weapon.  Arab  officials  insist  that  It 
isn't  Intended  to  discriminate  against  Jews, 
or  against  persons  of- any  race  or  religion. 
"This  Is  a  point  I  want  to  make  because 
there  are  so  many  misconceptions  about  our 
position,"  Mr.  Mahgoub  says.  "Arab  coun- 
tries do  deal  with  Jewish  firms,  while  there 
are  some  Moslem  companies  on  our  black- 
list. The  boycott  is  aimed  at  Israel  and  at 
those  companies  which  contribute  to  the 
promotion  of  Israel's  aggressive  economy  or 
to  its  war  effort." 

The  boycott  is  many  years  old.  Barly  in 
1946,  more  than  two  years  before  the  crea- 
tion of  Israel,  the  Arab  League  declared  that 
"products  of  Palestinian  Jews  are  to  be  con- 
sidered undesirable  In  Arab  countries."  By 
1948,  when  Israel  was  created,  the  boycott 
office  WEis  established.  But  the  boycott 
seemed  to  have  little  effect  on  Israel  until 
1973,  when  the  Mideast  oil  cartel  decided  to 
raise  oil  prices  and  quadruple  its  oU  income. 

In  general,  the  blacklist  applies  to  com- 
panies and  individuals  who  have  invested  In 
Israel,  contributed  suljstantlally  to  It  or  sold 
strategic  goods  to  It.  The  sale  of  consumer 
goods  to  Israel  won't  get  a  company  black- 
listed because,  the  reasoning  goes,  this  com- 
pels Israel  to  part  with  dollars  or  other 
scarce  foreign  exchange.  Coca-Cola,  the  Arabs 
say,  could  have  ejq)orted  all  the  Cokes  It 
wanted  to  Israel  without  being  blacklisted. 
But  when  It  licensed  a  bottler  in  Israel,  it 
was  blacklisted. 

WHAT'S   BAD   FOB  FORD   .   .   . 

Ford  sold  cars  in  Israel  and  In  Arab 
countries  before  1966  without  trouble.  The 
company  was  blacklisted  when  It  beg^an  as- 
sembling cars  in  Israel.  Today,  Fords  are 
rarely  seen  in  Arab  lands.  General  Motors 
vehicles  are  everywhere.  And  Mr.  Mahgoub 
says  Ford  won't  be  permitted  to  buUd  an  as- 
sembly plant  in  Egypt,  as  it  has  tried  to  do, 
unless  it  gets  rid  of  its  Israel  operation. 

Under  pressiue  from  the  Arabs,  British 
Leyland  Motor  Co.  withdrew  from  a  Joint 
vent\ire  In  Israel,  hast  spring,  British  Ley- 
land  and  87  subsidlaires  were  rewarded  by 
being  removed  from  the  blacklist.  Today, 
new  Leyland  buses  ply  Baghdad's  streets, 
part  of  a  recent  order  for  100  new  buses  to 
replace  a  decades-old  fleet. 

Though  there  is  no  convenient  way  to 
measure  the  boycott's  damage  to  Israel,  Arabs 
believe  the  boycott  has  hurt.  "What  better 
evidence  co\ild  you  have  of  your  success 
than  to  hear  your  enemy  hollering?"  a  Brit- 
ish-educated Kuwaiti  says.  Israel  and  Zion- 
ist organizations  are  trying  to  persuade  for- 
eign governments  to  take  a  stand  against 
the  boycott,  but  only  In  the  U.S.  have  they 
met  with  much  respK>nBe.  Japanese  and 
Western  European  companies,  the  Arabs  say, 
have  been  eager  to  seize  Mideast  markets 
surrendered  by  blacklisted  American  com- 
panies. 

Arabs  say  that  companies  in  the  Nether- 
lands, long  considered  friendly  with  Israel, 
have  been  especially  eager  to  get  off  the 
blacklist.  Phillips  Lamp,  an  official  says,  is 
one  of  those  that  have  been  successful.  But 
Japan,  he  says  "is  the  country  that  tries 
hardest  to  be  on  the  good  side  of  the  Arabs." 

The  boycott  office's  headquarters  are  in 
a  four-story  villa  on  a  quiet  Damascus  ave- 
nue across  from  the  Syrian  foreign  ministry. 
The  American  Emliassy  is  in  walking  dis- 
tance. But  American  officials  have  been 
warned  by  Washington  to  avoid  the  boycott 
office  lest  anyone  infer  that  the  U.S.  sanc- 
tions it.  Mr.  Mahgoub  is  secretive  about  the 
size  of  his  staff  and  its  methods  of  opera- 
tion. "When  you  are  in  a  war  you  don't  tell 
the  enemy  about  the  size  of  your  forces  and 
how  you  deploy  them,"  he  says. 


Syria's  diplomatic  list  shows  five  officials 
at  the  boycott  office.  The  size  of  the  bead- 
quarters  suggests  that.  Including  clerical 
atid  other  nonofflclal  employes,  the  staff 
numbers  fewer  than  20. 

But  the  boycott  office  Itself  is  only  one 
arm  of  the  Arab  League's  total  boycott  effort. 
The  20-nation  league  mans  offices  around 
the  world  that  gather  information  and  deal 
with  companies  trying  to  get  off  or  stay  off 
the  blacklist.  In  New  York,  the  Arab  League 
distributes  boycott  literature  and  clarifies 
regulations  for  companies.  Also,  each  Arab 
nation  maintains  its  own  national  boycott 
office — in  Syria,  in  the  ministry  of  defense; 
in  Kuwait,  the  ministry  of  communications, 
and  in  Saudi  Arabia,  the  commerce  ministry. 

Besides  the  Arab  League  offices,  economic 
staffs  of  Arab  embassies  around  the  world 
gather  IntelUgence  for  the  boycott  office.  And 
It  draws  from  the  Palestine  Liberation  Orga- 
nization, whose  staff  of  Hebrew  specialists 
culls  every  news  publication  printed  in  Israel 
and  those  of  Zionist  organizations  abroad  for 
leads  to  companies  that  may  be  helping 
Israel.  Not  long  ago,  a  visitor  found  several 
of  these  staffers  hard  at  work  in  Beirut  even 
as  shells  and  rocket  fire  exploded  a  few  blocks 
away. 

REASONS   FOR    SECRECY 

Jews  and  othen  question  the  consistency 
and  accuracy  of  the  work  produced  by  the 
boycott  researchers.  "I've  seen  a  blacklist 
with  misspelled  names  and  names  of  com- 
panies you  couldn't  even  find,"  a  business- 
man in  New  York  says.  Boycott  officials 
strongly  deny  that  their  work  is  capricious 
or  inaccurate.  But  they  no  longer  will  make 
the  blacklist  pubUc. 

One  reason  for  this,  Mr.  Mahgoub  says.  Is 
that  the  list  changes  too  frequently.  Twice  a 
year,  boycott  representatives  of  the  Arab  na- 
tions meet  to  revise  the  blacklist  and  boycott 
regulations.  Between  meetings,  however,  the 
boycott  office  often  polls  national  representa- 
tives by  mall  on  proposed  changes  in  the 
list.  Thus  the  list  l3  likely  to  change  from 
week  to  week.  "A  list  may  be  outdated  by  the 
time  It  is  distributed,"  Mr.  Mahgoub  says. 

Too,  be  says,  the  lists  once  published  were 
exploited  by  confidence  men  who  approached 
listed  companies  and  solicited  funds  to  get 
them  delisted.  He  says:  "This  office  is  the 
most  bribe-proof  you  can  find  anywhere.  All 
members  of  the  Arab  League  must  vote  in 
the  affirmative  before  a  company  can  be 
taken  off  that  list.  There  Is  just  no  way  that 
anybody  could  bribe  all  the  20  national  mem- 
bers." 

StUl  another  reason  for  not  publishing 
the  blacklist,  Mr.  Mahgoub  says,  is  to  keep  it 
out  of  the  hands  of  Israeli  sympathizers  who 
might  try  themselves  to  boycott  or  picket 
companies  not  on  the  blacklist. 

In  blacklisting  Israel's  friends,  boycott  offi- 
cials say,  they  ignore  trivial  assistance.  But 
they  do  try  to  keep  tab  on  large  personal 
contributions.  Including  purchases  of  Israeli 
bonds.  "We  are  not  interested  In  the  person 
giving  a  hundred  or  two  hundred  doUars  to 
an  Israeli  fund  drive,"  Mr.  Mahgoub  says. 
But  Elizabeth  Taylor,  officials  say,  has  con- 
tributed as  much  as  $100,000  a  year  to  Israel, 
and  for  that  reason  she  Is  on  the  blacklist. 
This  means  that  her  movies  cannot  legally  be 
shown  in  Arab  countries. 

The  boycott  office  concedes  that  some  com- 
p«mies  failing  to  re^x>nd  to  questionnaires 
about  Investment  in  Israel  may  appear  on 
the  blacklist  merely  because  of  tb»?lr  failure 
to  respond.  But  the  office  says  it  promptly 
answers  Inquiries  from  companies  about 
their  blackUst  status.  Over  the  years,  the 
office  says,  some  3.000  companies  have  been 
delisted  after  providing  documentation  that 
they  were  not  substantially  assisting  the 
Israeli  economy. 

Once  on  the  blacklist,  about  the  only  way 
a  company  can  get  off  it  is  to  show  that  it 
has  no  significant  links  with  Israel  or  to 
sever  such  links,  if  It  does  have  them.  Al- 
though   VS.    Treasury    Secretary    WUUam 
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Simon  told  Oongiea*  reoently  that  Arab*  are 
cozwldertng  ttM  axMnptloa  from  tiM  boycott 
of  flrms  wboae  tnTestment  In  Arab  landi  ex- 
ceeds tbelr  sUke  In  Isiatf .  the  Anb  Leegne 
right  now  appeen  unwttllag  to  take  eucb  a 
step. 

The  change  would  be  belpf\d  to  Egypt, 
whlcb  la  willing  for  Ford  to  build  e  plant. 
Egypt  stUl  could  press,  under  a  b*rdab4> 
clause  In  the  boycott  agreement,  to  get  Ford 
exempted  from  the  blacklist  an  the  ground 
that  Egypt  is  being  damaged  more  than  Israel 
In  keeping  Ford  out.  But  Mr.  Mahgoub  In- 
sists that  Ford  won't  be  aUowed  In  the  Arab 
world  unlesB  It  first  gets  out  of  IsraeL  A 
source  In  the  Arab  League  aays:  "Ford  has 
become  a  sort  of  pro-Israel  symbol,  along 
with  Coca-Cola.  In  the  Arab  world.  I  doubt 
that  any  Arab  country  would  challenge  the 
whole  Arab  world  by  taking  uiUlateral  action 
that  favors  Ford  or  Ooca-Oola." 

Ford's  plan  to  build  a  plant  in  Kgfpt  la 
now  In  Umbo. 


PRESQUE  ISL£  PENINSULA  PROJECT 

Mr.  HDOH  800TT.  Mt.  President,  1 
am  delighted  to  Join  my  distinguished 
Peimsylvanla  colleague  (Mr.  Schweikir) 
in  cosponsorlDg  S.  1201.  This  legislation 
will  provide  an  offshore  breakwater 
erosion  eootrol  project  for  the  Presque 
Isle  Penlnsals  In  Erie.  Pm.  It  Is  tibe  neict 
step  In  oar  long  contlnutaig  efforts  to  find 
a  way  to  protect  oar  beautiful  Presque 
Isle.  The  project  Is  much  needed  and 
very  important  to  all  Pennsylranlans. 

Presque  Isle  Peninsula  is  located  at 
Erie,  Pa.,  on  the  south  shore  of  Lalce  Erie. 
The  peninsula  is  a  sandpit  that  arches 
lakeward  in  a  norttieasteiiy  direction 
from  its  narrow  connection  with  the 
mainland  Just  west  ot  the  city  ot  Brie. 
The  lalcewood  perimeter  of  the  entire 
formation  ts  about  9  miles.  Encircled  be- 
tween the  peninsula  and  the  mainland  is 
Erie  Harbor,  the  eastern  part  of  which 
has  been  Improved  as  a  Federal  deep- 
draft  navigation  project.  Practically  the 
entire  3400-aere  peninsula  is  owned  by 
the  Commonwealtti  of  Pennsjrlvanla  and 
is  developed  as  a  park.  TTie  park  provides 
facilities  tor  bathing,  boating,  hiking, 
fishing,  and  picnicking.  Extensive  acre- 
ages are  also  set  aside  for  botanical  and 
biological  studies.  The  United  States 
owns  two  small  parcels  of  land,  one  near 
the  harbor  entrance,  the  other  nesur  the 
lighthouse,  which  are  occupied  by  Coast 
Guard  facilities. 

Thus,  Presque  Isle  Peninsula  Is  cme  of 
Pennsylvania's  major  recreation  attrac- 
tions. It  possesses  great  historical  sig- 
nificance as  wen — Admiral  Perry  used  it 
as  his  base  during  the  battle  of  Lake 
Erie  in  the  War  of  1812.  As  I  have  said. 
Presque  Isle  State  Park  is  located  on  It, 
and  it  forms  and  protects  Erie  Harbor, 
universally  recognized  as  being  one  of 
the  finest  natural  harbors  In  the  entire 
Great  Lake  system. 

Because  of  its  location  and  geological 
formation,  however,  the  peninsula  Is 
constantly  attacked  by  the  forces  of 
nature  in  the  form  of  littoral  currents  and 
storm-generated  wave  action.  Records 
over  the  past  150  years  indicated  that  the 
peninsula  has  a  tendency  to,  very 
gradually,  move  northeasterly  along  the 
Lake  Erie  shore;  and  is  constantly  being 
eroded  from  the  shore  line  near  its  root 
and  neck  and  transported  to,  and  de- 
posited at  Its  distal  end.  On  several  occa- 


sions in  the  pas^  the  peninsula  hat  been 
breached  during  severe  storma.  xa  sptte 
of  these  natural  forces,  beweret.  the 
peninsula  and  Presque  Zde  State  Fait 
have  become  so  tnttmately  involved  lii  the 
Commonwealth's  historic,  social,  and 
economic  structure  that  imusual  te^ 
drastic  measures  must  be  taken  to  assure 
its  continued  stability  and  usefulness. 

The  Parle,  administered  by  the  Penn- 
sylvania State  Park  and  Harbor  Oommls- 
sion  of  Brie,  contains  approzimatdiy 
3,200  aczea.  Each  year  it  attracts  an 
average  of  3.5  million  visitors  who  con- 
tribute over  $S0  mmion  to  the  local 
economy.  "Hi^  high  recreational  usage 
has  slgnlflcuitly  added  to  the  economy 
of  the  Erie  area;  commercial  swstivltir  in 
the  port  is  also  vital  to  the  local  economic 
base. 

FDr  these  reasons.  Senator  Scuwuixa 
and  I  have  had  a  oontlmdng  great  Inter- 
est in  the  peninsula  and  have  stroni^ 
supported  its  devtiopment  and  mainte- 
nance. We  are  very  glad  that  the  Corps 
(A  Engineers  have  flnaJized  their  study 
and  has  devised  for  us  a  suitable  way 
to  provide  a  permanent-type  protection 
facility  to  protect  this  great  natural 
resource.  This  is  what  the  people  of  Erie 
want  lliey  deserve  no  less. 

In  1956.  the  Federal  Government  in 
ooopwation  with  the  Commonwealth  <rf 
Pmnsylvanla  oompl^ied  an  erosion  eon- 
tnd  project.  Since  that  time,  the  project 
hsis  proven  to  be  inadequate.  Beaches 
along  the  neck  have  became  so  depleted 
tlMn  an  emergency  program  was  Initi- 
ated In  February  1973  to  protect  the 
Federal  structures  along  the  neck  of  the 
peninsula.  Experience  has  shown  that 
sand  r^kloiishment  requiremotts  have 
exceeded  design  estimates.  The  nsHen- 
ishment  materials  having  the  required 
graduation  are  not  available  from  prac- 
ticable sources  in  the  quantities  needed 
to  assured  beach  stabilization.  Some 
type  of  continual  protection  Is  necessary 
for  the  beach  areas  that  are  subjected 
to  critteal  erosion. 

Tti/t  proposed  plan  which  I  sedc  to 
have  authorized  <»Il8  for  an  initial  sand 
replenishment  program  to  provide  a 
minimum  beach  berm  of  60  feet  along 
approximate  5.5  miles  of  lake  frontage 
and  protection  by  five  sections  of  off- 
shore  ruliblemound  breakwaters  would 
ccmsist  of  several  segments,  eack  500 
feet  long  and  s^arated  by  a  100-foot 
gap.  The  breakwaters  would  have  a  crest 
height  of  8.5  feet  above  low  water  datum 
and  would  be  located  from  800  to  L150 
feet  offshore.  These  breakwaters  wUI  ab- 
sorb wave  actMm.  prevent  eroskn.  and 
permit  accretion  of  rq^leniahment  sand. 

The  estimated  cost  of  the  project  is 
$21.4  million  of  which  the  Federal  share 
Is  $15  million.  The  benefit-cost  ratio  is 
2.0. 

I  am  pleased  that  careful  considera- 
tion has  been  givoi  to  the  environ- 
mental and  esthetic  Impact  of  this  proj- 
ect. The  planned  work  should  have  little 
adverse  Impact  on  the  continued  natural 
geologic  growth  of  the  peninsula's  east- 
em  end.  Under  existing  conditions,  lit- 
toral currents  erode  sand  from  the  west 
beaches  and  deposit  it  on  the  eastern  tip. 
forming  a  complicated  network  of  ponds 
and  sand  dune  ridges.  These  ponds  and 


xtdges  oanstMute  a  setting  for  a  unique 
eoologieal  laboratory  where  the  proc- 
esses of  plant  and  animal  succession  can 
be  studied  in  ecosystems  vsuylng  in  age 
from  1  year  to  sereral  centoriea.  The 
district  engineer  teUs  me  tliat  the  pro- 
posed nrtMemound  breakwaters  would 
-hfl^Tttpt  the  view  of  the  horizon,  but 
would  have  an  appearance  in  harmony 
with  the  coastal  area.  He  further  ad- 
vises that  the  proposed  proviskms  for 
bypassing  sufficient  quantities  of  sand 
to  effectively  nourish  downrlf t  areas  will 
continue  to  produce  the  desired  gecdoglc 
growth  of  the  penlnstfa.  and  vrill  pre- 
serve Its  unique  environment.  Ilils  is 
how  our  constituents  wanted  things  to 
be  done.  I  am  glaui.  to  relate  the  good 


I  urge  seiloos  and  favorable  Senate 
action  on  oar  project. 


NEW  YORK  Cmr  CAN  MAKE  IT! 

Mr.  FB03CMIRE.  Mr.  Presidents  I  would 
ttlcie  to  call  to  the  attention  of  my  col- 
leagues an  excellent  article  on  New  York 
City's  WT>ftwrfi>.i  situation  appearing  in 
Wednesday's  Wall  Street  Journal.  "Hie 
title  of  the  article  is  "Behind  all  the  Up- 
roar. Officials  Begin  to  Feel  New  York 
Can  Make  IL"  In  essence,  it  says  what  I 
have  been  saying  an  along — that  New 
Yoric  Ctty  can  come  through  and  pay  off 
its  Federal  kmne  and  balance  its  budc^ 
by  Jme  M.  1978 — but  CBcAy  if  tt  can  make 
a  lot  of  hard,  tough  deefslons  to  cut 
spending  and  restore  fiscal  integrity. 

The  city  is  now  up  against  the  tightest 
cnmch  It  has  faced  since  the  dark  days 
ol  last  fall,  whm  it  hovered  contmuaUy 
on  the  brink  of  bankruptcy.  Between 
now  and  June  30,  New  York  City  has 
to  repay  the  remaining  $500  minion  in 
Federal  loans  for  fiscal  year  1976,  reach 
agreement  on  new  labor  contracts  cover- 
ing 161.000  city  workos — ^without  allow- 
ing any  overall  raise  In  pay.  and  approve 
a  avdttle  «t»*«i^»«i  pbm  to  wipe  out  a 
projected  fiscal  year  1978  deficit  of  slight- 
ly over  $1  billion.  It  has  tu  do  this  In  oMer 
to  qualify  to  receive  as  much  as  $1.1  bil- 
lion In  Federal  loans  which  the  city  says 
it  needs  on  July  2.  The  repayment  re- 
quirement is  written  into  the  basic  law. 
the  New  Yoik  City  Seasonal  Financing 
Act;  and  Treasury  Secretary  Siman.  who 
administers  the  law,  has  said  the  other 
ccmditions  must  be  met  in  order  for  him 
to  make  the  determination  that  there  is 
a  "reaaonaUe  prospect  of  repayment"  of 
loans  provided  in  fiscal  year  1977. 

Ttoe  article  describes  the  dlmate  of 
thou^t  now  present  hi  New  York  City: 

The  hopefulness  about  the  (labor)  negotia- 
tions and  the  cautious  optimism  about  the 
overaU  struggle  represent  quite  a  change 
from  last  November  and  December,  when  of- 
ficials seemed  to  feel  that  the  situation  was 
desperate,  almost  impossible.  The  attitude 
today  is  yes,  there  will  be  continual  flaps  and 
crises,  but  somehow  the  city  wfll  muddle 
through. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fuS  text  of  the  article  be 
printed  In  the  Recorb. 

There  bdng  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 
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FiSCAI.    DaTLIGHT — BCHIKD    AlX    THE    UPBOAk, 

OnrciAiA  Begin  To  Feel  New  Yohk  Cait 

1  It 


(By  Frederick  Andrews) 

New  York. — It  tent  reflected  In  the  un- 
ceasing blasts  and  counterblasts,  but  a  wary 
optimism  Is  taking  bold  among  the  city,  state 
and  federal  officials  dealing  with  New  York 
City's  financial  pllgbt. 

The  officials  feel  that  maybe  New  York  can 
really  pull  It  off,  Just  so  long  as  the  city  Isnt 
left  to  Its  own  devices  and  can  continue  to 
bear  the  pain. 

The  city's  goal  is  to  achieve  financial  re- 
spectability, once  again  attract  private  lend- 
ers and  regain  control  over  Its  own  financial 
affairs.  The  deadline  for  achieving  all  this  Is 
July  1,  1978,  when  federal  help  Is  scheduled 
to  run  out. 

As  the  city  struggles.  Intermediate  dead- 
lines always  seem  to  be  lurking  around  the 
corner,  and  the  blasts  and  counterblasts  gen- 
erally grow  louder  as  these  deadlines  ap- 
proach. At  the  moment,  two  deadlines  liirk, 
both  on  June  30,  next  Wednesday,  the  last 
day  of  fiscal  1976. 

That  Is  the  due  date  for  repayment  of 
•500  mUUon  still  outstanding  In  federal 
"seasonal"  loans.  These  loans,  totaling  $1.26 
billion  so  far.  have  not  only  helped  to  sustain 
New  York:  they  have  also  become  the  fed- 
eral government's  most  effective  club  to  use 
on  the  city :  If  you  want  the  money,  do  what 
we  say. 

CONTRACTS     EXPTRtNG 

June  30  Is  also  the  expiration  date  of  the 
city's  main  union  contracts,  covering  161,000 
policemen,  firemen,  and  social -service,  sani- 
tation and  clerical  workers.  New  York's 
emergency  financial  plan  assumes  that  the 
city's  total  wage  costs  won't  go  up  a  nickel. 

"The  two  deadlines  are  ominously  linked 
by  a  warning  from  Treasury  Secretary  Wil- 
liam Simon,  who  is  authorized  to  determine 
whether  the  city  will  get  new  U.S.  loans.  He 
has  Indicated  that  unless  New  York  holds 
the  line  on  wag?!>.  federal  loan  assistance 
will  end. 

It  Is  highly  unlikely  that  Mr.  Simon  wUl 
decide  to  pull  the  plug  and  throw  the  city's 
affairs  into  chaos.  ,Almost  no  one  seriously 
doubts  the  city's  ability  to  pay  off  the  loans 
by  next  Wednesday.  And  while  officials  dont 
tnlnlml2«  the  difficulty  of  the  union  negotia- 
tions, they  seem  hopeful  that  the  recent 
transit  pact,  tradltlonaUy  a  bellwether  agree- 
ment, will  prove  a  turning  point.  It  did  hold 
the  line  on  pay. 

The  hopefulness  about  the  negotiations 
and  the  cautious  optimism  aboutithe  overall 
struggle  represent  quite  a  change  from  last 
November  and  December,  when  officials 
seemed  to  feel  that  the  situation  was  desper- 
ate, almost  impossible.  The  attitude  today  Is 
yes,  there  will  be  contlnuta  fiaps  and  crises, 
but  somehow  the  city  will  muddle  through. 

"GOING  so  WELL" 

"So  many  things  are  going  so  well,"  says 
Robert  Gerard,  the  No.  1  Treasury  man  on  the 
New  York  scene.  But  he  adds:  "This  is  a 
situation  that  depends  on  a  couple  of  big  de- 
cisions. One  is  what  happens  with  the  wage 
talks.  The  other  is  solid  agreement  on  a 
solid  (financial)  plan  and  the  will  at  all 
levels  to  carry  It  out." 

That  will  Is  often  questioned.  The  city  la 
accused  of  not  doing  enough  and  is  ordered 
to  do  more:  it  replies  that  it  is  doing  all  It 
can,  that  the  overseers  are  unreasonable. 
But  the  bottom  line  is  this:  The  city  has  to 
do  what  It's  told  to  do  or  it  will  lose  aid  and 
inevitably  default  on  Its  obligations.  It 
doesn't  want  to  default  and  then  be  ruled  by 
a  bankruptcy  Judge  because  It  fears  that 
that  road  to  financial  respectability  would 
be  the  longest  and  hardest  road  of  all.  So, 
many  observers  believe,  the  city  will  con- 
tinue to  do  all  It  can,  and  mcH-e,  suffering  aa 
It  does  so  but  finding  its  way  back. 

The  city  has  already  done  plenty.  Every 
day  provides  evidence  of  this.  The  city  uni- 


versity runs  out  of  money  and  city  budget- 
ers  force  It  to  Impose  tuition  for  the  first 
time;  the  city,  which  has  cut  off  funds  to  26 
day-care  centers  out  of  245,  decides  to  cut 
off  49  more  on  July  1;  the  Health  and  Hospi- 
tals Corporation,  its  payroll  down  to  37,970 
employes  from  46,780,  is  ordered  to  make 
more  cuts. 

47,000   FEWER  EMPLOTES 

As  of  May  31,  the  city's  total  payroll  had 
dropped  by  47,412  employes  since  Jan.  1, 
1975 — to  247,110  from  294,522.  Perhaps  24,000 
employes  had  been  laid  off:  the  rest  of  the 
decline  results  from  attrition.  In  his  budget 
message  last  March,  when  the  cuts  had  vir- 
tually all  been  made  (more  will  come  In  the 
new  fiscal  year) ,  Mayor  Beame  ticked  off 
some  examples  of  what  budget  cutting  has 
meant : 

The  number  of  policemen  has  been  cut 
13.7%,  with  "substantial  decreases  in  en- 
forcement efforts." 

The  number  of  firemen  has  also  been 
cut  13.7%.  Sixteen  fire  companies  have  been 
eliminated. 

The  parks  and  playgrounds  payroll  has 
been  cut  25%.  Forty  percent  of  the  city's 
playgrounds  are  unstaffed.  "The  general  ap- 
pearance of  parks  and  playgrounds  Is  deteri- 
orating," the  mayor  said. 

Another  example:  The  sanitation  depart- 
ment has  lost  2,500  employes  and  is  down  to 
about  8,000.  Until  the  fiscal  crisis,  all  of 
Manhattan,  half  of  the  Bronx  and  one-fourth 
of  Brooklyn  were  on  six  garbage  collections 
a  week.  They  were  all  cut  to  three  a  week. 
(In  extreme  cases,  the  rate  was  raised  back 
up,  to  five  a  week.)  Other  arew  of  the  city 
were  on  three  collections  a  week  and  have 
generally  been  cut  to  two. 

Some  observers  don't  entirely  tnist  the 
city's  facts  and  figures.  It  nevertheless 
seems  clear  that.  Increasingly,  the  city  Is 
pawning  tomorrow  to  scrape  together  an- 
other nickel  for  today. 

But  while  the  city  seems  determined  to 
demonstrate  Its  willingness  to  order  severe 
cutbacks,  at  times  it  also  seems  to  be  pray- 
ing somehow  to  be  snared  the  full  ordeal. 
Some  prominent  business  people  contend 
that  the  budgetary  goals  are  too  tough  for 
the  city's  long-run  good. 

These  goals  are  set  forth  in  a  three-vear 
financial  plan  required  under  the  New  York 
State  Financial  Emergency  Act  passed  la-rt 
September.  The  act  created  a  state-domi- 
nated Emergency  Financial  Control  Board, 
headed  by  Gov.  Hugh  Carey,  to  assume  the 
city's  fiscal  powers.  The  measure  also  re- 
quired the  city  to  submit  to  the  board  a  plan 
for  balancing  the  city's  budget  by  fiscal 
1978.  The  control  board  and  the  city  are  un- 
der an  obligation  to  keep  the  plan  current — 
that  Is,  to  revise  It  as  revenue  estimates  or 
actual  receipts  change,  as  spending  exceeds 
expectations,  or  as  proposed  cost  reductions 
do  or  don't  materialize. 

Tlie  plan  had  to  be  thrown  together  in 
great  haste  last  October  to  meet  deadlines 
set  in  the  law.  Last  March,  the  city  worked 
up  the  first  major  revision  of  the  plan  and 
found  that  substantially  more  cutting  was 
nece.ssary  to  achieve  a  balanced  budget  by 
fiscal  1978.  Originally  the  city  had  estimated 
It  needed  to  reduce  the  scale  of  Its  spending 
by  $724  million  to  close  the  gap;  the  revised 
plan  pushed  that  figiire  up  to  $1,062  billion — 
$200  million  in  the  year  now  ending,  $379 
million  In  fiscal  1977,  and  $483  million  In  fis- 
cal 1978  The  expenses  budget  In  that  last 
year  would  be  $12.3  billion. 

Right  now  the  revised  plan  Is  In  the 
hands  of  the  control  board.  Stephen  Berger, 
Its  executive  director,  has  recommended 
that  the  board  tell  the  city  to  speed  up  some 
of  Its  cute  and  come  up  with  more  of  them. 
The  board  Is  scheduled  to  pass  Judgment  on 
the  revised  plan  today. 

Those  who  call  the  budgetary  goals  too 
tough  are  worried  lest  such  goals  throttle 
any  economic  recovery,  and  they  consider  a 
vibrant  economy  the  city's  only  long-term 


hope.  They  urge  a  relaxation  of  the  reqiUre- 
ment  that  New  York  City  balance  its  budget 
by  fiscal  1978.  Those  taking  this  stand  in- 
clude Felix  Rohatyn,  chairman  of  the  Mu- 
nicipal Assistance  Corporation  (MAC),  the 
agency  set  us  by  Gov.  Carey  a  year  ago  to 
save  the  city  from  default. 

By  contrast,  such  Washington  figures  as 
Sen.  William  Proxmlre,  the  Wisconsin  Dem- 
ocrat who  heads  the  Senate  Banking  Com- 
mittee, bristle  at  the  notion  of  any  extension 
— and  they  have  the  support  of  some  city  of- 
ficials, such  as  Budget  Director  Donald 
Kummerfeld,  who  contend  that  the  sooner 
the  city  balances  its  budget,  the  sooner  Its 
revival  will  come.  "We  all  went  into  it  with 
eyes  open,"  Sen.  Proxmlre  says.  A  recent 
report  by  his  committee  said,  "It  would  be 
folly  for  anyone  to  assume  that  the  commit- 
tee would  support  an  extension." 

The  Banking  Committee  Is  Involved  In  all 
this  because  It  formulated  the  legislation  un- 
der which  the  federal  government  Joined  in 
a  three-year  "rescue  plan"  put  together  Isist 
December  by  the  city,  state  and  federal  gov- 
ernments, plus  the  banks  and  municipal 
unions.  The  committee  continues  to  exercise 
the  power  of  oversight  In  connection  with 
the  federal  role. 

The  rescue  plan  Incorporates  the  state's 
requirement  that  the  city  balance  Its  budget 
by  fiscal  1978.  In  retxim  for  acceding  to  this 
timetable,  tlie  city  won  a  financing  package 
consisting  of  the  federal  seasonal  loans,  a 
state-enacted  three-year  moratorium  on  $1.6 
billion  In  short-term  city  paper  then  coming 
due,  and  purchases  of  MAC  bonds  by  banlcs 
and  municipal-union  pension  funds.  State 
Controller  Arthur  Levitt  named  a  longtime 
aide,  Sidney  Schwartz,  as  a  special  deputy 
state  controller  to  monitor  the  city's  perfor- 
mance. 

That  performance  Is  "on  target,"  says  Mr. 
Kummerfeld,  the  new  city  budget  director 
drafted  from  Wall  Street.  Unavoidably,  there 
is  "slippage,"  he  concedes,  but  when  savings 
aren't  materializing  as  planned,  he  says,  the 
city  Is  methodically  and  painfully  substitut- 
ing other  cuts. 

Mr.  Kummerfeld,  whose  hard-pressed  staff 
has  put  out  literally  millions  of  figures  and 
who  can  hlmfelf  be  coldly  candid  about  the 
city's  plight,  finds  It  "ridiculous"  that  some 
people  still  don't  trust  the  city's  numbers  and 
accuse  it  of  hiding  things. 

Nevertheless,  hu'dly  a  day  passes  without 
some  state  or  federal  official  raising  bard 
questions  about  the  city's  financial  plan. 
(Indeed,  Mr.  Kummerfeld  himself  won't 
flatly  predict  that  New  York  will  accomplish 
its  goal.)  The  city's  closest  monitor,  Mr. 
Schwartz,  has  repeatedly  warned  that  New 
York  Is  lagging  substantially  behind  its  cost- 
reduction  goals  for  this  fiscal  year.  As  of 
March  31,  he  reckoned,  the  city  was  20^^  to 
64%  behind,  an  allegation  denied  by  city  of- 
ficials. The  expense  budget  for  fiscal  1976 
was  $12,764  billion,  which  it  wsis  calculated 
would  yield  a  deficit  of  $1,052  billion. 

DRACONIAN    ASSUMPTIONS 

Skepticism  and  disbelief  run  even  deeper 
concerning  the  coming  two  years.  For  one 
thing,  the  financial  plan  makes  some  dra- 
conlan  assumption,  such  as  committing  the 
city  to  offset  any  price  Increases  In  its  pur- 
chases by  cutting  down  on  the  amount  it 
buys.  But  the  plan's  "most  glaring  weakness," 
according  to  the  Senate  Banking  Committee, 
Is  its  reliance  on  the  state  or  federal  govern- 
ment to  taJte  over  certain  city  programs.  Of 
fiscal  1977's  proposed  cuts,  14%  rest  on  state 
or  federal  action.  Of  fiscal  1978'8,  50%  do. 

Many  of  Mr.  Schwartz's  objections  have 
been  echoed  In  a  report  to  the  Emergency 
Financial  Control  Board  by  Mr.  Berger,  Its 
executive  director.  Mr.  Berger  said  that  Mayor 
Beame's  latest  austerity  plan  should  be  re- 
jected because  of  baseless  assumptions  and 
unfeasible  cuts.  Among  the  assumptions  was 
a  plan  to  have  the  state  take  over  the  city's 
court  and  probation  costs  at  a  two-year  sav- 
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Ing  of  $121  million,  and  issue  not  yet  touched 
by  the  legislature. 

Mr.  Berger's  r^>ort  prompted  Gov.  Carey 
on  June  4  to  call  on  Mayor  Beame  to  in- 
crease bis  austerity  measares  sbvply  In  tiM 
coming  year.  The  city  reacted  angrily  to  the 
report,  but  Mr.  B«-ger  himself  says,  "I  don't 
think  there's  much  difference  between  us." 
The  main  differences,  he  says,  are  these:  He 
expects  more  slippage  than  dty  officials  do; 
he  wants  some  cuts  moved  up  to  fiscal  1977 
from  fiscal  1978;  and  he  feels  he  cant  ap- 
prove of  such  speculaUve  plans  as  the  court 
and  probation  transfer. 

If  the  state  and  federal  overseers  dldnt 
exist,  the  Beame  administration  would  prob- 
ably have  to  invent  them;  they  allow  the 
city  to  teU  everybody,  "Look,  we  dont  like 
this  any  moro  than  you  do,  but  they  are 
making  us  do  it." 

Thus,  a  critical  Tttpart  by  the  Banking 
Committee  helped  Btlffen  the  control  board's 
resolve  in  the  transit  agreement;  the  iKMrd 
ordered  the  contract  rewritten  to  tie  even 
coet-of-llvlng  pay  adjtistments  to  increases 
in  productivity. 

aOREBMENT    PRESSED 

Similarly,  the  Treasury,  in  addition  to  its 
general  warning  about  holding  the  wage  line, 
has  issued  another  regarding  the  current 
negotiations.  It  has  advised  the  city  that 
no  funds  will  be  advanced  until  scdid  agree- 
ments in  principle  are  reached  to  hold  wage 
costs  steady.  The  city  figures  it  will  need 
•1.05  billion  in  federal  aid  to  get  through 
July  and  $350  million  more  to  get  through 
August. 

These  federal  loans  are  called  seasonal 
because  they  are  intended  to  provide  the 
city  with  short-term  financing.  Like  other 
cities.  New  York  has  cash  needs  that  dont 
match  the  flow  oi  its  tax  receipts.  Its  spend- 
ing is  fairly  even  month  by  month,  but  tax 
collections  tend  to  come  in  lumps.  Under  the 
rescue  plan,  the  federal  government  may 
advance  New  York  City  up  to  f3.3  billion 
outstanding  at  any  one  time,  but  everything 
must  be  repaid  by  June  80  each  year.  Before 
the  Treasury  can  make  advances  which 
are  clearly  essential  to  the  city — Secretary 
Simon  must  certify  that  there  is  reasonable 
prospect  of  repayment. 

No  matter  how  much  the  city  actually  ac- 
complishes, if  people  don't  believe  it,  then 
the  private  lending  market  wont  re<^>en  to 
the  city  after  June  30.  1978,  and  the  whole 
exercise  will  have  been  a  failure.  The  city 
not  only  must  make  drastic  cuts;  it  also 
must  persuade  a  highly  skeptical  national 
audience  that  it  has  made  them,  that  it  has 
made  them  in  good  faith,  and  that  it  intends 
to  keep  pursuing  its  newfound  fiscal  respoo- 
slblllty.  The  recent  report  by  the  Proxmlre 
committee  strongly  emphasizes  this  need  to 
regain  investor  confidence.  It  also  suggests 
that  no  matter  how  effectively  the  city  im- 
plements the  three-year  plan,  it  may  need 
state  aid  for  an  interim  period  after  June  30 
1978. 

a    CKEDIBIUTT     ITEM 

The  Beame  administration  didn't  improve 
Its  credibility  with  the  committee  by  in- 
cluding in  the  plan  a  proposal  to  transfer 
certain  New  York  public-housing  programs 
to  federal  rent  subsidies.  Athough  the  city 
document  clearly  stated  that  federal  ap- 
proval was  needed  and  although  the  pro- 
posed two-year  saving  was  only  $65  million, 
a  small  sum  by  New  York  standards,  the 
Proxmlre  committee  Jumped  all  over  the 
plan  when  Carla  Hills,  Secretary  of  Housing 
and  Urban  Development,  testified  that  no 
New  York  official  had  even  broached  the 
Idea  to  her  department. 

Like  the  rent-subsidy  proposal,  so  much 
else  in  the  city's  financial  plan  depends  on 
factors  beyond  the  city's  control.  One  steady 
danger  is  that  New  York's  Innumerable 
pressure  groups  and  agencies  will  wreck  the 


plan  by  slngle-mlndedly  pursuing  t3Mix  ovm 
interests.  Mr.  Berger  of  the  centred  board 
putslt  this  way: 

"In  the  most  democratic  of  all  dtles, 
where  (me  has  been  able  to  fight  City  Ebtll 
and  win.  we  are  now  in  a  position  where  if 
you  fight  City  Hall  and  win,  we  all  lose." 

)<any  agencies  still  respond  to  budget 
chopping  in  time-honored  ways,  offering  up 
the  most  Inflammatory  service  cuts  and  pro- 
tectli>g  pockets  of  cronies.  Mr.  Schwartz,  the 
special  deputy  state  controller,  found  that 
only  one  city  agency,  the  Department  of 
Mental  Health  and  Retardation  Services,  had 
drawn  up  a  oomiHVhensive.  written  analysis 
of  how  it  would  implement  fiscal  1977  cut- 
backs. And  Mr.  Berger,  shown  the  agendee' 
Initial  proposals  for  the  fiscal  1977  reduc- 
tions, said: 

"There  were  a  couple  of  oommlasloneiB  I 
would  have  fired  on  the  spot  and  a  tot  more 
I  would  have  called  In  and  chewed  out  up 
and  down  the  line." 

Still,  agency  chiefs  are  being  held  to 
monthly  expenditure  oontnds  for  the  lint 
tlma.  says  John  Zucoottl.  flnt  dspotj 
mayor.  And  it  is  generally  conceded  that  the 
city  is  Tn**'»"e  &t  least  some  progress  with 
Mr.  Zuocottl's  pet  projects  like  "man- 
agement by  objectives." 

The  Idea  la  to  promote  flexibility  and  efll- 
clency  by  pruning  away  traditional  regula- 
tions and  substituting  clear  spending  limits 
and  eq>licit  performance  standards.  Hie 
fire  department,  for  example,  saya  its  per- 
formance hasn't  yet  been  significantly  im- 
paired, although  ladder  c<Knpaiilea  now  are 
manned  by  flve  men  instead  of  six  and  en- 
gine cconpanies  are  manned  by  four  men  In- 
stead of  five. 

TWO    SIDES    OP    ATTRITION 

Even  bright  spots  generally  have  a  dis- 
couraging side.  For  InBtanoe.  attrlttoii. 
among  cltiy  workers  has  run  uneq>ectedly 
high,  thus  sparing  the  city  additional  lay- 
offs. (In  the  current  fiscal  year,  the  sanita- 
tion department  had  expected  attrition  to  to- 
tal 600:  it  turned  out  to  be  1.200.)  But  that 
attrition  indicates,  in  addition  to  a  high  re- 
tirement rate,  that  any  city  en^oye  who 
can  get  a  Job  elsewhere  Is  doing  so.  Tliat 
means  the  city  te  losing  many  of  its  best  and 
youngest  workers.  Among  those  who  re- 
main, morale  is  understandably  low — in 
management  as  well  as  In  the  rank  and  file. 
Retaining  its  middle-management  staff  bas 
become  a  critical  problem  for  the  city.  And 
although  New  York  is  eager  to  rejuvenate 
its  management,  it  Is  having  "a  terrible 
time"  getting  good  people  to  sign  on.  Mr. 
Berger  of  the  control  board  says. 

Perhaps  the  three-year  plan  shouldn't  be 
so  sacrosanct.  Mr.  Rohatyn,  the  chairman  ot 
the  Municipal  Assistance  Corporation, 
thinks  it  shouldn't  be. 

"In  the  face  of  economic  stagnation,"  he 
says,  "we  have  cut  costs,  we  have  created 
unemployment,  we  have  raised  taxes,  and  we 
have  perpetuated  the  recession  in  the  city — 
but  we  had  no  choice."  Now,  however,  he 
sees  a  risk  of  "a  fiscal  and  management 
success,  and  a  social  disaster."  He  fears 
that  the  short-term  sacrifles  being  exacted 
may  do  "irreparable  damage  to  the  social 
fabric"  and  poison  longer -run  hopes  of  eco- 
nomic revival.  He  urges  an  extension  of  «ie 
three-year  plan  to  five  or  seven  years. 

Others,  however,  argue  that  the  stricter 
the  methods  the  city  adepts  now,  the  sooner 
the  revival  will  start.  "The  longer  we 
stretch  out,"  says  Mr.  Kummerfeld,  the 
city's  budget  director,  "the  longer  it  will  be 
before  we  can  get  into  the  capita]  market 
and  support  economic  development." 


vance  notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  tlie  Congress  has 
20  calendar  days  during  wiiich  the  sale 
may  t)e  prohibited  by  means  of  a  con- 
current resoltuion.  Tlie  provision  stipu- 
lates that,  in  the  Senate,  the  notlficatiou 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Rbcoro  at  this  point  the  notification  I 
have  Just  received.  A  portion  of  the  noti- 
ficatiao.  which  is  classified  information, 
hag  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of  the 
Fcnreign  Relations  Committee,  room 
S-116  In  the  Capitol. 

There  being  no  objection,  the  notifica- 
tion was  OTdered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C. 

June  24,  197G. 
In  reply  refer  to:  1-4609/76. 

Hon.  JORIT  J.  SPAKKlCAir, 

Chaimutn,  Committee  on  Foreign  Relations. 
V.8.  Senmte.  WtuSitngton,  D.C. 
Dub  Ita.  Craoucan:  Purs\iant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  lOUtaiy  Sates  Act.  as  amended,  we 
are  fur  warding  herewith  Transmittal  No.  76- 
57.  oonoemlng  the  Department  of  the  Air 
Faroe's  proposed  Letter  of  Offer  to  the  Re- 
public of  Ohtna  for  an  estimated  cost  of  $95.1 
milUon. 

Sincerely, 

H.  M.  FiBH, 
Lieutenant  Oeneral,  VSAT.  Director,  De- 
tente Seeurttjf  AMttttence  Agency  and 
Depm.^  Aaalttant  Secretary  (ISA).  Se- 
euritf  AsHttttnce. 

CONnDBMTIAI, — TRAKSMRTAI,  WO.  76-87 

Notice  of  propoeed  issuance  of  letter  of  offer 
pursoant  to  section  86(b)  of  the  Foreign 
Military  Sales  Act.  as  amended 

(a)  Prospective  Purchaser:  RepuUic  of 
China. 

(b)  Total  gstimated  Value:  $95.1  million 

(c)  Description  of  Articles  or  Services  Of- 
fered: 

[Deleted.) 

(d)  Mmtertf  Department:  Air  Ftece 

(e)  Date  Report  DeUvered  to  Congress: 
26  Jun  1976 

(Deleted.] 

(Olassifled  by  DSAA  Comptroller.  Subject 
to  general  decla-sslflcatlon  schedule  of  execu- 
tive order  11652.  Automatically  downgraded 
at  two  year  Intervals.  Declassified  tm  81  Dec 
82.) 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 


DEFENSE  DEPARTMENT  SHOULD 
WITHDRAW  PROPOSED  STOE- 
WINDER  MISSILE  SALE  TO  SAUDI 
ARABIA 

Mr.  STONE.  Mr.  President,  Aviation 
Week  &  Space  Technology  in  its  June  21 
issue  reports  that  the  Senate  Foreign  Re- 
lations Committee  has  received  advance 
notification  of  the  intent  of  the  Depart- 
ment of  Defense  to  sell  to  Saudi  Arabia 
2,000  Sidewinder  missiles. 

This  new  proposed  sale  comes  on  the 
heels  of  a  number  of  major  military 
deals  with  Saudi  Arabia  including,  but 
not  limited  to:  At  least  150  M-60  tanks; 
over  1,000  armored  personnel  carriers  in- 
cluding model  M-113  APC's  and  special- 
ized APC's;  additional  Vulcan  antiah-- 
craft  gims;  as  many  as  1,000  Maverick 
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TV-guided  mlssfle  bombs:  over  4,000 
Dragon  wire  guided  antitank  missiles;  a 
proposed  naval  expansion  project  at 
Jubail  and  Jidda;  the  development  of 
civilian  port  facilities  at  Maschau  and 
Al  Aribal;  the  sale  of  a  $235  million 
cement  plant  for  port  construction;  a 
major  construction  project  for  the  Saudi 
Arabian  ordinance  corps;  a  $1.8  billion 
expansion  of  the  Peace  Hawk  P-5E 
fighter  program  for  Sandl  Arabia:  an 
announced  $9  billion  construction  proj- 
ect by  the  Bechtel  Corp.:  and,  the  com- 
mercial sale  of  6  so-called  Triad  bat- 
teries of  improved  Hawk  mlssUes  to  Saudi 
Arabia  which,  In  addition  to  the  10  ex- 
isting now  improved  Hawk  missile  bat- 
teries, brings  the  nimiber  of  conventional 
Hawk  weapons  to  approximately  28  bat- 
teries. This  latest  commercial  deal  is 
valued  at  over  $1.1  billion. 

I  do  not  question  all  of  these  sales  to 
Saudi  Arabia.  Some  of  them  make  sense, 
for  Saudi  Arabia,  like  any  otJier  nation, 
has  a  right  to  defend  its  own  territory. 
For  example,  the  Hawk  missile  system  is 
a  legitimate  air  defense  system  If  It  is 
kept  in  fixed  sites  for  the  purpose  of  de- 
fending one's  own  territory.  But  if  Saudi 
Hawk  missiles  were  Indeed  transferred 
to  Syria  during  the  1973  Yom  EJppur 
war  along  with  a  Saudi  Arabian  military 
brigade,  as  Bin  Beecher  of  the  Boston 
Globe  has  reported  on  June  18,  then  the 
Hawk  must  be  considered  an  offensive 
weapon. 

No  single  criteria  can  be  applied  in 
determining  what  is  legitimately  defen- 
sive and  what  Is  offensive.  To  some  ex- 
tent it  depends  on  the  type  of  weapons 
system  and  the  capability  of  the  force 
that  intends  to  deploy  the  weapons. 
However  one  rough  gtiideline  makes 
sense — if  the  number  of  weapons  exceeds 
a  nation's  capability  to  employ  the  sys- 
tem it  can  be  concluded  that  there  are 
other,  unknown,  plans  for  that  weapon. 

Such  is  the  case  for  the  Sidewinder 
sale  to  Saudi  Arabia,  in  my  opinion. 

The  Sidewinder  is  a  close-range  air- 
to-air  missUe  using  infrared  guidance. 
Essentially  what  it  does  is  to  follow  a 
heat  source  such  as  a  Jet  engine  exhaust. 
It  is  used  by  aircraft  in  dogfights  or 
against  helicopters.  The  model  proposed 
to  be  sold  to  Saudi  Arabia  is  one  of  the 
most  advanced  models  in  the  UjS.  inven- 
tory. It  Is  produced  for  our  own  services 
for  delivery  in  the  1977-78  time  periods. 
This  Sidewinder  model,  called  the  AIM- 
9J,  is  said  to  have  a  kill  rate  against 
targets  of  60  percent 

At  the  present  time  Saudi  Arabia  is 
said  to  have  about  95  operational  fighter 
aircraft  of  which  50  are  P-5  models.  The 
Sidewinder  will  fit  on  the  F-5  aircraft. 
In  the  next  few  years  Saudi  Arabia  will 
acquire  additional  F-5's — they  recently 
mirchased  20  more  F-5F's  from  North- 
rop— leading  to  a  complete  fighter  force 
of  about  120  aircraft.  Each  aircraft  con- 
veniently carries  two  Sidewinders. 

Saudi  Arabia  already  has  an  ample 
number  of  Sidewinder  missiles,  consist- 
ing of  200  AIM-9J  Sidewinders  and  100 
AIM-9B  Sidewinders  which  can  be  up- 
graded to  AIM-9J  standards. 

There  does  not  seem  to  be  any  Justifi- 
cation for  a  further  large  purchase  of 
Sidewinder  missiles.  At  the  very  most, 
1  or  200  additional  missiles  would  pro- 


vide an  abtmdant  reserve  for  the  Saudi 
air  force. 

I  do  not  knov  why  the  Department  of 
Defense  is  proposing  such  a  massive  sale 
to  Saiidi  Arabia.  I  fear  that  this  arsenal 
could  be  transferred  to  other  countries 
engaged  in  hostilities  for  the  Sidewinder 
is  easily  adaptable  to  a  wide  range  of 
aircraft — American.  European,  and  So- 
viet built.  Even  If  the  DOD  thinks  the 
sale  may  have  some  merit,  at  least  In 
the  minds  of  Saudi  air  force  personnel, 
I  b^eve  it  creates  a  temptation  amongst 
Saudi  Arabia's  neighbors  which  will  place 
great  pressure  on  Saudi  Arabia  in  the 
event  of  a  conflict  and  force  or  persuade 
them  to  surrender  or  otherwise  transfer 
these  weapons  to  other  military  forces 
and  thus  a  cutoff  of  all  UJS.  assistance 
pursuant  to  law  to  the  contrary  we  should 
take  actions  which  enhances  improved 
relations  and  diminishes  such  risks. 

I  believe  it  to  be  in  the  best  interests 
of  all  concerned  that  this  advance  noti- 
fication sent  to  the  Congress,  pursuant 
to  an  agreement  worked  out  with  the 
Foreign  Relations  Committee,  be  with- 
drawn. If  it  is  not  withdrawn  I  believe 
the  DOD  and  the  State  Department  will 
find  themselves  hi  a  dlfBciilt  position 
which  likely  win  damage  our  good  rrta- 
tions  with  Saudi  Arabia,  for  I  do  not 
believe  the  Congress  can  remain  silent 
on  this  important  matter. 

The  Philadelphia  Inquirer,  In  an  edi- 
torial on  June  2,  1976,  quite  properly 
questions  the  wisdom  of  this  sale. 

I  ask  unaniQK>us  consent  to  have  this 
editorial  printed  in  the  Rscoas  and  urge 
all  erf  my  colleagues  to  join  me  in  oppos- 
ing ttiis  unnecessary  inflammation  of 
the  arms  race  in  the  Middle  East. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cttkbs   Nkidh)   om    Asms   Sauis 

8a\idl  Arabia  Is  reportedly  seeking  more 
than  1,900  Sidewinder  Interceptor  nalsBlles 
from  the  U.S..  and  the  Pentagon,  aa  usual.  Is 
eager  to  swpply  them. 

Now  that's  a  tremendous  number  at  Slde- 
wlnders.  Does  Saudi  Arabia  really  need  them, 
or  that  many?  Whence  oomee  the  threat? 
Saudi  Arabia  Is  worried,  or  profeases  to  be 
worried,  about  the  poeslblllty  of  a  military 
attack  by  Iraq,  whose  radical  regime  gets  its 
military  supplies  from  the  Soytet  Union,  or 
by  Iran,  which  gets  most  of  its  weaponry 
from  the  U.S. 

The  US.  Arms  Oontrol  and  Disarmament 
Agency,  thinks  the  Sandl  Arabians  could  de- 
fend themselves  with  less,  but  the  Pentagon 
seems  to  feel  that  If  the  Saudi  Arabians  think 
they're  threatened,  as  they  apparently  do, 
and  If  they  can  pay  $50  million  for  the  Side- 
winders, which  they  can  without  noticing  It, 
then  there  ought  to  be  no  problem  about  the 
sale.  Besides,  the  Saudi  Arabians  are  our 
friends,  more  or  less. 

That  skirts  another  problem,  however. 
Saudi  Arabia  has  been  bankrolling  other  Arab 
governments  and  terrorist  groups  In  attacks 
on  the  Israelis,  who  are  reliable  friends.  What 
is  to  prevent  this  new  weaponry  from  being 
used  in  another  Arab  round  against  Israel? 

UB.  law.  of  course,  prohibits  such  use,  but 
that  didn't  stop  the  Turks  on  Cyprus  and 
there's  no  reason  to  expect  it  would  stop  the 
Saudis  if  their  Arab  brothers  got  together 
in  another  holy  war. 

Under  another  law.  passed  In  1975.  the  ad- 
ministration must  submit  major  government 
arms  transsctlODS  to  Congress,  which  can 
block  them  by  concurrent  resolution  of  both 
chambers.  The  administration  doesn't  like 


that  law  and  doesn't  like  a  proviso,  in  the 
Senate-passed  military  aid  bni,  extending 
It  to  arms  sales  through  oommerdal  dian- 
nela. 

The  congres-slonal  veto,  however.  Is  useful 
American  arms  sales  abroad  currently  ran  tn 
the  area  of  tlO  billion  a  year.  The  Pentagon 
would  be  happy  if  there  were  no  restraints  at 
all. 

That's  exactly  why  they're  needed. 


FErSHAL  NEWS  EDITORS 

Mr.  PROXMIRE.  Mr.  President,  col- 
umnist James  J.  Kllpatrick,  describing 
the  recent  decision  of  the  Federal  Com- 
munications CommisRton  to  force  a 
Clarksburg,  W.  Va..  radio  station  to 
carry  reports  on  strip  mining,  said  that: 

When  the  FCC  begins  to  function  as  a  city 
desk,  making  aeslgnmenta  for  TV  and  radio 
repoftera.   sometliing  is  grouly  wxHtg. 

Mr.  Kilpatrick  is  exacUy  right  in  his 
column,  published  in  The  Washington 
Star  on  Thursday,  June  24. 

There  is  no  freedom  of  the  press  if 
one  part  of  tiie  press  is  beholden  to  Gov- 
ernment. Broadcasting  is  part  of  the 
press,  and  it  is  the  handmaiden  of  the 
FCC,  an  tndc^pendent  regulatory  agency 
which  Is  answeraWe  to  the  Congress 
and  whose  Commissioners  are  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  There  Is  no  doubt 
that  the  FCC  is  part  of  the  Government. 

And  there  is  no  doubt  about  why  a  free 
press  was  put  into  the  first  amendment 
and  made  part  of  the  Coostitution.  It 
was  put  there  to  keep  Government  from 
becoming  too  powerful. 

When  the  FCC,  as  an  arm  of  Govern- 
ment, can  tell  any  radio  station  or  any 
television  station  what  to  put  on  the 
air — no  matter  how  laudatory  the  FCCs 
int«itioo  might  be — the  Government 
has  become  too  powerful. 

Mr.  Kilpatrick  points  out  something 
very  important — that  there  are  two 
other  AM  radio  stations,  three  FM  sta- 
tion, one  TV  station  and  two  dally  news- 
papers to  Clarksburg. 

Those  outlets  for  news  and  opinion 
protect  the  diversity  of  opinion  in 
Clark^urg.  There  is  no  need  for  the 
FCC  to  think  for  the  license  of  WHAR. 
More  imp<vtant,  there  is  no  need  for  the 
FCC  to  try  to  think  for  the  listeners  to 
WHAR. 

No  need? 

No  right!  No  right  under  our  Consti- 
tution. 

It  is  time  that  we  re-examine  the 
Constitution. 

There  is  no  conservative,  no  liberal 
cant  tn  asking  that  we  look  to  the 
Constitution  in  operating  this  Govern- 
ment. 

There  is  no  bias  toward  the  press — 
print  or  electronic — in  a^ing  that  we 
adhere  to  the  prohibition  in  the  first 
amendment  against  diminishing  the 
right  of  a  free  press. 

It  is  time  to  remember  that  the  right 
of  a  free  press  is  one  of  the  ways  the 
authors  of  the  first  amendment  had  to 
guarantee  the  freedom  (rf  the  first  citi- 
zens of  the  United  States  and  all  citizens 
to  follow. 

The  first  amendment  hM  not  been 
changed. 

Until  it  is  changed,  it  means  what  It 
says. 


June  25,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


20751 


The  courts  have  been  pretty  clear 
about  that  when  it  comes  to  the  print 
press.  They  have  hedged  when  it  comes 
to  the  brcMulcast  press.  But  even  so,  they 
have  equated  the  broadcast  and  the  print 
press. 

And  even  in  the  landmark  case,  the 
Supreme  Court  left  Itself  an  escape 
clause  In  case  it  was  wrong  about  the 
first  amendment  and  broadcasting. 

If  the  broadcast  press  can  be  cowed 
by  the  Government,  so  can  the  print 
press.  If  you  think  not.  remember  that 
the  Supreme  Court  is  expected  to  rule 
soon  on  whether  Judges  can  gag  the  press 
in  reporting  court  cases. 

Abridge,  that  is,  diminish,  press  free- 
Aam  and  our  individual  freedoms  are 
also  lessened. 

It  ia  time  for  the  Congress  to  do  Its 
duty  and  examine  the  question  of  broad- 
caster freedom.  With  a  ruling  like  that 
in  the  WHAR  case,  it  is  past  time.  The 
guarantee  of  ciUzen  freedom  may  not  be 
as  ironclad  as  we  thought. 

Mr.  President,  I  ask  unanimous  coa- 
sent  that  the  Kilpatrick  column  head- 
lined, "Federal  news  editors,"  be  printed 
In  the  Recoks. 

There  being  no  obJectl<m.  the  column 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Fkokkai.  Nkws  EorroRs 
(By  James  J.  Kilpatrick) 

The  Federal  Communications  Commission 
banded  down  an  opinion  and  an  order  tHe 
other  day.  lajrlng  down  the  law  to  radio  sta- 
tion WHAR  In  Clarksburg,  W.  Va.  The  VOCTa 
ruling  carries  Implications  that  merit  a 
moment  of  your  tUne. 

This  was  a  case  arising  under  the  c(Mn- 
mlssion's  "fairness  doctrine,"  but  It  was  a 
dUTerent  kind  of  case.  Here  the  charge  was 
not  that  WHAR  bad  presented  only  one  side 
of  a  controversial  issue.  The  complaint  was 
that  the  station  had  presented  neither  side 
of  a  controversial  Issue. 

Bpeclflcally,  the  charge  was  that  on  the 
Issue  of  strip  mining  of  coal,  an  Issue  "of 
extreme  Importance  to  the  people  of  Clarks- 
burg," the  station  had  carried  almost  noth- 
ing at  all.  In  Its  opinion  and  order  of  Jime 
8,  the  commission  sustained  the  charge  and 
ordered  WHAR  to  cover  the  story. 

As  Commissioner  Glen  O.  Robinson  pointed 
out  In  a  separate  statement,  nothing  qiUte 
like  this  has  happened  before.  "This  is  the 
first  time  the  commission  has  ever  foimd 
that  a  particular  Issue  of  public  controversy 
was  so  Important  that  a  licensee  was  com- 
pelled ...  to  offer  at  least  some  program- 
ming addressing  It."  Robinson  said  he  de- 
rived no  satisfaction  from  participating  in 
this  precedent-setting  case:  "It  goes  against 
my  grain  to  so  Intrude  in  the  programming 
discretion  of  a  licensee."  But  so  long  as  the 
fairness  doctrine  is  estabUshed  law,  he  felt 
compelled  to  concur. 

His  colleagues  defended  their  decisions  In 
this  fashion:  "Without  licensee  compliance 
with  the  responsibility  to  cover  adequately 
vital  public  Issues,  the  obligation  to  present 
contrasting  views  would  have  little  success 
as  a  means  to  Inform  the  listening  public. 
If  the  fairness  doctrine  is  to  have  any  mean- 
ingful impact,  broadcasters  must  cover,  at 
the  very  least,  those  topics  which  are  of  vital 
concern  to  their  listeners." 

The  commission  emphasized  that  It  "has 
no  Intention  of  Intruding  on  licensees'  day- 
to-day  editorial  decision-making."  It  will 
continue  to  be  the  PCC's  policy  to  defer  to 
licensees'  journalistic  discretion,  but  "we 
must  emphasize  that  that  discretion  is  not 
absolute." 

What  about  all  this?  The  ruling  dramati- 
cally underscores  the  forlorn  status  of  broad- 


casters under  the  Constitution.  Newspapers. 
magazUies,  books.  paiZ4>hlet8.  billboards — aU 
these  are  the  legitimate  children  of  the  First 
Amendment.  So  far  m  govenunental  regu- 
lation Is  concerned.  o\ir  discretion  is  indeed 
absolute. 

Plainly,  broadcasters  enjoy  no  such  protec- 
tion. They  are  free  to  cover  the  news;  they 
are  free  to  editorialize— but  they  are  free 
only  to  a  point.  At  that  point,  the  heavy  hand 
of  government  descends. 

The  Clarksburg  community  has  two  other 
AM  radio  stations,  three  FM  stations,  a  TV 
chsmnel  etnd  two  dally  newspapers.  Residents 
have  easy  access  to  national  magaelnes  and 
to  network  presentatlozts.  No  one  has  sug- 
gested that  any  resident  of  Clarksburg  is 
wholly  uninformed  about  strip  mining, 
merely  becaxise  WHAR  has  maintained  a 
timid  and  gutless  silence.  But  the  commla- 
Bion  is  not  interested  In  what  the  people 
may  have  learned  generally;  the  FOC's  In- 
terest Is  In  what  they  have  learned — or  not 
learned — ^Trom  a  single  licensee. 

The  decision  is  troubling.  It  Is  not  neces- 
sary to  defend  WHAR  for  its  evident  indif- 
ference to  an  Issue  of  manifest  concern  In 
West  Virginia.  It  Is  In^xntant  to  defend  a 
news  editor's  right  to  be  Indifferent.  This  Is 
one  of  the  things  that  freedom  of  the  pren 
Is  all  about.  The  fairness  doctrine  nuUlflea 
that  right. 

Thus  far,  the  courts  have  upheld  what 
Robinson  describes  as  "this  mischievous  doc- 
trine." Congress  baa  shown  no  aispo&XUon  to 
give  broadcasters  greater  freedom.  Apparently 
the  lloenaeea  must  llv*  with  the  rule  for  a 
long  time  to  come.  But  when  the  FOG  begins 
to  function  as  a  dty  desk,  making  aaslgn- 
znentB  for  TV  and  radio  reporters,  acmethlng 
Is  grossly  wrong. 


COMMENTS  FROM  IIJJNOIS  ON  THB 
COMPETITIVE  NATDRE  OF  THE 
UJS.  ORAIN  MARKET 

Mr.  CLARK.  Mr.  President,  on  behalf 
of  the  Somtor  from  Illinois  (Mr.  Pracr) , 
I  ask  unanimous  consent  to  have  printed 
In  the  RscoRD  the  following  comment 
which  be  telephoned  this  morning. 

There  being  no  objection,  the  comment 
was  ordered  to  be  printed  in  the  Rbcoss, 
as  follows: 

Statbmknt  bt  Mb.  Pibct 

As  my  colleagues  know,  the  Subcommittee 
on  MxUtlnatlonal  Corporations  of  the  Senate 
Foreign  Relations  Committee  has  been  tak- 
ing testimony  on  the  structure  and  competi- 
tive nature  of  the  world  trade  in  grains.  As 
part  of  these  hearings,  a  number  of  wit- 
nesses have  made  allegations  that  there  may 
be  coUuslon  in  pricing  on  the  UJ3.  grain  mar- 
ket. Since  this  testimony  was  not  docimiented 
nor  in  line  with  my  own  general  perception 
of  this  market,  I  took  the  opportunity  to 
meet  last  night.  Thursday,  June  24,  1976.  in 
Qalesburg  with  a  group  of  outstanding  mem- 
bers of  the  central  Illinois  agriculture  com- 
munity. They  uniformally  felt  that  the  grain 
companies  and  grain  markets  In  Illinois  are 
highly,  in  fact  Intensively,  competitive  and 
they  want  less  rather  thsm  more  government 
Intervention,  regulation  and  control. 

The  following  are  a  few  of  their  comments : 

George  I.  Inness,  Rt.  No.  3,  Galesburg,  Illi- 
nois— A  farmer  who  sells  com  and  soy  beams. 
"I  certainly  feel  the  present  grain  pricing 
problem  and  schedule  Is  effective  and  gov- 
ernment should  not  be  more  involved." 

Ted  Hennenfent,  Watoga,  Illinois — A 
farmer  who  sells  com  and  soy  beans.  "I  feel 
that  the  grain  selling  system  is  very  good  and 
we  don't  need  more  government  In  grain 
sales." 

Dean  Grimea,  Oalesburg,  minols — Oeneral 
Manager  of  Moorman  Mfg.  Co.  Is  a  p\ux:haser 
of  grain  products  and  a  farmer.  "I  feel  the 


present  ayatem  of  free  enterprise  is  the  only 
way.  We  do  not  want  government  oontrol." 

Ralph  A.  Anienon,  Oalesburg,  Illinois — A 
fanner  who  aells  com  and  soy  beans.  "I  feel 
in  this  area  we  have  an  effective  program  for 
our  grain  sales." 

Max  RoXttnaon,  Londol  MiUs,  minols — A 
farmer  of  livestock,  com  and  beans.  "I  think 
the  present  system  of  marketing  grains  is 
good  and  would  not  want  any  changes." 

Boland  Spencer.  Wllllamsfleld,  Illinois — "I 
am  well  pleased  with  the  present  method  of 
marketing  com  and  soy  beans  and  I  believe 
in  the  free  market  system  and  would  not 
want  any  change." 

Richanl  M.  BurgUmd,  Oalesburg.  minols — 
Owner  of  a  farm,  not  an  operator.  "Marketing 
ot  grain  is  one  of  the  most  important  factors 
facing  the  farmer  today.  If  the  government 
would  limit  their  participation  in  the  mar- 
keting of  grain,  that  would  help  greatly." 


FOIJX>WINO    THE    ESTIMATES     OF 
THE    SOVIET    GRAIN    CROP 

Mr.  HUMPHREY.  Mr.  President.  I  wish 
to  share  with  this  body  a  recent  report 
prepared  by  the  USDA  Task  Force  on  the 
Soviet  Grain  Situation. 

I  want  to  point  out  the  report  because 
of  the  great  importance  of  the  Soviet 
supply  situation  for  our  own  producers 
and  consumers.  I  can  recall  last  year 
whoi  the  Soviet  harvest  forecasts  were 
estimated  at  200  minion  metric  tons  in 
June,  195  million  metric  tons  in  early 
July,  185  minion  metric  tons  in  late  July, 
180  mfflion  metric  tons  in  early  August, 
160  mflH<in  metric  tons  by  late  October 
and  finally  In  early  December  a  final  esti- 
mate of  137  minion  metric  tons. 

I  certainly  am  not  predicting  that  the 
Soviet  harvest  wfU  be  decli-'ing  along 
the  same  pattern  this  year.  However,  its 
Importance  to  our  Nation  and  world  mar- 
kets is  of  staggering  importance. 

We  clearly  do  not  yet  have  in  place  a 
food  and  agricultural  policy  which  ade- 
quately deals  with  the  possibility  of  both 
smrdus  and  shortage  in  grain  stocks 
throughout  the  world.  This  Is  an  urgent 
need  which  I  have  been  working  on,  and 
I  certainly  plan  to  follow  the  outloc^  for 
ttie  Soviet  harvest  in  the  months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  and  the  accompany- 
ing table  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
USDA's  Task  Fokcx  on  tr«  U.S.SJI.  OitAnt 

Situation 
initiai.  fokkcast  of   1970  xtsss  total  ckain 

CEOP 

Several  critical  weeks  of  the  main  USSR 
spring-grain  growing  season  are  stUl  ahead, 
but  based  on  information  available  as  of 
June  20,  including  weather  reports  through 
that  date,  the  total  grain  harvest  for  1976  is 
tentatively  forecast  at  190  million  metric 
tons.  Based  on  final  reports  of  spring  seed- 
ing progress,  the  estimate  of  total  grain  area 
for  1976  harvest  is  placed  at  128  million  hec- 
tares, about  the  same  as  197S.  With  the 
exception  of  some  areas  in  the  Eastern  por- 
tion of  the  USSR,  weather  conditions  have 
been  favorable  In  recent  week^.  and  this  has 
helped  considerably  to  offset  the  exceptional- 
ly poor  condition  which  the  winter  wheat  and 
barley  were  in  at  the  start  of  the  spring 
growing  season. 

For  the  winter  grains,  most  regions  now 
have  adequate  soU  moisture  to  carry  the 
crops  through  to  harvest.  Weather  in  the 
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weelu  remaining  until  harvest  win  be  Im- 
portant mainly  for  quality,  rattier  tban 
quantity,  and  for  th«  extent  of  harvest-time 
looses.  The  total  winter  grain  outtvirn  was 
earlier  forecast  at  46-60  million  tons,  but 
due    to    some    further    Indications    of   poor 


stands,  weed  Infestation,  pl\is  concern  over 
rust  damage  In  aome  area,  the  current  esti- 
mate Is  placed  at  44  million  tons.  Ttiis  out- 
turn represents  a  per  hectare  yield  that  would 
be  about  20  percent  below  normal  and  about 
equal  to  the  1972  and  1975  lows. 

U.S.S.R.  GRAINS:  AREA,  YIELD  AND  PRODUCTION 


Conditions  thus  far  for  spring  wheat  have 
been  less  than  optimal;  dryness  and  above- 
normal  tempartures  have  been  a  ptroblem  in 
some  regions  such  as  north-eastern  Kazakh- 
stan and  other  portions  of  the  eastern  New 
Lands. 


W.  wtwil     S.  WtM«t 


Total 

coarse 

AHwtiest        pitw 


Other 
|n*iis> 


Area  (mil.  ha): 

1971 2a  7 

1972 15.9 

1973 ia.3 

1974 18.6 

1975 19.8 

YieM  (tMB^): 

1971 2.31 

1972 1.96 

1973 zn 

1974 2.40 

1975 1.V 

Production  (mil, 
MT): 

1971 <7.  S 

1972 23.4 


43.3 
43.5 
44.8 
4tl 
42.4 

Lit 
1.30 
1.35 
.95 


51.0 


B4.0 
S«.5 

63.1 
59.7 
62.0 

1.&4 
1.47 
1.74 
1.41 
1.07 


98.8 
86.0 


44.0 

sas 

52.3 
56.4 
55.3 

1.60 
L39 
1.85 
1.72 
L17 


70.6 
70.4 


».9 
10.8 

11.3 
ILl 

ia6 

L» 

LOS 
L43 
1.35 
.87 


11.  S 
11.8 


Total 

winter 

Total  all 

graias 

cnias 

31.5 

117.9 

24.4 

120.1 

26.9 

126.7 

29.9 

127.2 

29.2 

127.9 

2.00 

1.54 

1.67 

1.40 

2.36 

1.76 

2.09 

1.54 

1.66 

1.09 

a.  9 

181.2 

40i7 

168.2 

W.  «rtwat    S.  wheat    AH  wheat 


Tvtal 
C0ai3e 
grains 


OdMr 
grains  > 


Total 
winter 

grains 


TotaJ  all 
grains 
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1973 49.4  60.3         109.8  96.5  16.2  63.5  222.5 

1974 44.7  39.2  83.9  96i8  15.0  6^5  195.7 

1975 36.6  29L5  6&1  64.6  9L2  40.6  139i9 

Area  (mil. 

ha)  (prt* 

Hminarir 

estiiMte)..       16  43  59  58  11  26  128 

Yield  (toaW 

ha)  (1st 

forveatt)..         2.06  a98  1.27  1.71  1.45  L69  1.48 

Prodiieliaa 

(mil.  MT) 

(1st 

forecast)..        33  42  75  99  16  44  WO 


■  Includes  millet,  buckwheat,  rice,  and  pulses. 


Source:  USDA  Task  Force  on  U.S.S.R.  grain  situation,  )imt  21  191%, 


PERSISTENCE  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  vir- 
tually every  day  the  Senate  was  in  ses- 
sion during  the  past  9  years,  I  have  urged 
this  body  to  take  action  on  the  ratifica- 
tion of  the  genocide  and  other  human 
rights  conventions.  With  respect  to  the 
Genocide  CJonventlon,  there  has  been 
widespread  support  for  ratification  in 
this  admlnstratlon,  in  previaus  admin- 
istrations, from  various  legal  groups  and 
prominent  members  of  the  bar,  among 
the  press,  and  among  many  of  my  con- 
stituents. 

Indeed,  much  of  the  original  opposi- 
tion to  the  Genocide  Convention  has 
abated  In  the  last  20  years. 

I  genuinely  believe  that  this  lessening 
of  resistance  is  attributable  to  the  broad- 
er and  deeper  understanding  of  the  pro- 
visions of  this  convention.  It  is  a  tribute 
to  our  deliberations  in  the  Senate  that 
an  exhaustive  analysis  has  been  made  of 
the  many  questions  and  issues  raised  by 
the  convention.  Eminent  scholars,  mem- 
bers of  the  bar.  officials  of  the  adminis- 
tration, and  representatives  from  the 
United  Nations  have  all  demonstrated 
that  those  questions  should  be  resolved  in 
favor  of  ratification. 

TTierefore,  I  once  again  call  upon  my 
colleagues  here  In  the  Senate  to  act 
swiftly  in  their  ratification  of  the  Geno- 
cide Convention. 


SENATOR  CHILES  DISCLOSES  IN- 
COME TAX  RETURN  AND  FINAN- 
CHAL  STATEMENT 

Mr.  (WHILES.  Mr.  President,  when  I 
C£trae  to  the  Senate  in  1971,  I  adopted  a 
policy  of  making  public  my  financial  sta- 
tus so  that  anyone  who  desired  could  be 
aware  of  my  financial  interests  and  could 
utilize  that  Information  in  judging  my 
performance  as  a  Senator. 

I  felt  then — and  do  now  even  more 
strongly — that  such  personal  financial 
disclosure  by  public  officials  Is  vitally  im- 
portant to  regaining  public  confidence  in 
the  integrity  of  those  who  conduct  the 
people's  business.  Therefore.  I  have  each 


year  voluntarily  mstde  public  the  finances 
of  my  wife  and  L  In  addition  I  have 
sponsored  and  coeponsored  financial  dis- 
closure legislation  since  early  1971. 1  c<m- 
tinue  to  hope  such  legislation  will  gain 
congressional  approval  soon. 

At  this  time,  Mr.  President,  I  am  again 
voluntarily  submitting  a  statement  of  the 
financial  status  of  my  wife  and  myself. 
This  includes  our  jaint  Income  tax  re- 
turn for  1975  and  a  statement  of  hold- 
ings. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  statement  ot 
financial  status  for  my  wife  and  myself 
and  our  joint  income  tax  return  for  1975. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Recobd, 
as  follows: 

U.S.  Senatb, 
June  18, 1976. 
Hon.  Francis  R.  Yklko, 
Secretary  of  the  Senate, 
The  Capitol,  Waafiington,  D.C. 

Dbab  Ma.  SECRiTAaT :  My  purpoee  In  writing 
la  to  send  to  you  a  copy  of  the  Joint  income 
tax  return  filed  by  my  wife  and  myself  for 
the  year  1975  and  a  statement  of  financial 
status.  This  statenvent  includes  holding  and 
liabilities  and  Is  compiled  as  of  the  end  of 
December.  1975. 

ASSETS 

Cash  In  checking  and  savings  accounts 
approximately  $30,000. 

Stocks  and  other  securities  (See  Schedule 
A). 

Real  Estate  (See  Schedule  B) 
Miscellaneous  Assets  (See  Schedule  C). 

LiABiurnta 
Accounts  payable,  $500. 
Notes  payable.  9130,000. 
Most  sincerely, 

Lawtom  Chxixs. 

Schedule  A — Stock  and  other  securities 
Unlisted  Securltiee:  Shares 

Lake    Bonny    Properties.    Inc.    (^ 

equity)   875 

Industrial  Development,  Inc 6 

Wild  Animal  Kingdom 6,000 

OvMT-the-counter  stock : 

Anchor  Investment  Corp.  of  Florida 

(Va  equity)    less  liabilities 4,728 

Founder's  Financial  Corp 3, 153 

Hardwlcke  Companies,  Inc 7.200 

Auto  Train  Corp 8,000 

Mattel 104 


900 

200 

l.OSO 

14 


Listed  securities : 

American  Telephone  &  Telegraph... 

American  Home  Products 

Maroor,  mc —_-.-_-._ 

Royal  Trust  Co.  (TOR) 

BCHMOTJIM  B BZAL  ESTATE 

The  Colonial  Building.  910  S.  Florida  Ave., 
Lakeland,  Fla. — Completed  August  1966;  6 
units,  5000  sq.  ft.  Lot— 100'  x  136'.  One-half 
oiwnership.  Mortgage — $37,417.64. 

Red  Lobster  Inns — One -half  ownership  of 
buildings  and  property  which  are  leased  to 
the  restaurant  corporation  (la  which  I  have 
no  interest) : 

Red  Lobster  Inn,  Lakeland.  Fla. — Com- 
pleted January  1968  with  addition  November 
1968.  Mortgage— $133,540.73. 

Red  Lobster  Inn.  Daytona  Beach.  Fla. — 
Completed  June  1969.  Mortgage — $193,617.42. 

Red  Lobster  Inn.  Tampa,  Fla. — Co>mpleted 
June  1969.  Mortgage — $90,110.78. 

Red  Lobster  Ian,  St.  Petersburg,  Fla. — 
Completed  October  1989.  Mortgage— $197,- 
S35.8a 

Secondary  financing  obligatlou  on  two  of 
foiu-  uulta:  $30,590.74. 

From  above  properties,  income  received  In 
1975  was  $90,573. 

Manatee  County,  Fla.  Property. — An  un- 
divided Vi  interest  in  ttie  N.W.  ^  of  S.W. 
^  of  Sec.  34,  Township  34  South,  Range  18 
East.  40  acres  in  submerged  land  in  Mantee 
County. 

Real  estate  mortgage  receivable — James  I. 
Black,  Jr.  et  ux — 18%%  ownership. 

Residence:  940  L^e  HolUngsworth  Drive, 
Lakeland.  Fla. — Mortgage — $31,760. 

Residence :  6612  Malta  Lane.  McLean.  Va. — 
Mortgage — $84,906. 

Residence:  Casa  Del  Mar,  Apt.  10-C,  4621 
Gulf  of  Mexico  Drive.  Longboat  Key.  Fla. — 
Mortgage — $2 1 ,500. 

Real  esta^  contracts  receivable:  Max 
Lelder,  et  ux — 16%%  ownership.  WiUiam  M. 
Skipper.  Jr.,  Trustee — 16%%  ownership. 

SCHBUULK  C — MSBCZXLANEOUS  ASSETS 

Furnishings. 


Name:  Lawton  M.  Jr.,  and  Rhea  O.  Chiles. 

Present  home  address:  Federal  Building, 
Lakeland.  Fla.  33801. 

Occupation :  U.S.  Senator;  Spouse's :  House- 
wife. 

Filing  Status:  Married  filing  Joint  return 
(even  If  only  one  had  Income) . 

Exemptions:  5. 

First  names  of  dejjendent  children:  Law- 
ton,  in.  Rhea  Oay,  Edward. 
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Wages.  $48,025. 
Dividends,  $2,722. 
Interest  Income.  $888. 
Income  other  than  wages,  dividends,  and 
Interest,  $84,742. 
Total,  $181,152. 
Adjustments  to  Income.  $8,043. 
Adjusted  gross  Income.  $128,100. 
Tax  from  Schedule  O,  $41,087. 
Credit  for  personal  exemptions,  $160. 
Balance.  $40,887. 
Credits.  $131. 
Balance.  $40,756. 

Total  Federal  Income  tax  withheld.  $10,676. 
1075  estimated  tax  payments,  $25,300. 
Total,  $35,876. 
B&.ance  due  IRS.  $4,B37.> 


naooaca  orrRB 


TBAJf  WAGB8, 
INTKKEST 


UVIDKlaDB,  Asn 


Net  loss  from  sale  or  exchange  of  ci4>ltal 
assets  (attach  Schedule  D).  ($1,000). 

Pensions,  annuities,  rents,  royalties,  part- 
nerships, estates  or  trusts,  etc.  (attach  Sched- 
ule E).  $85,752. 

Total.  $84,742. 

Adjustment*  to  Income:  Employee  btisl- 
ness  expense.  $8,043. 

TAX  COICFUTATION 

Adjusted  groes  Income.  $123,109. 
Itemize  deductions.  $26. 17a 
Subtotal.  $06,038. 
Exemptions.  $3,750. 
Taxable  income.  803.180. 

Credits:  Inveatment  credit,  8131. 
Medical  and  dental  expenses.  $127. 
Taxes 

Read  '>8tate.  $1,501. 
State  and  local  gasoline.  $364. 
Oeneral  sales.  $548. 
Personal  property,  $195. 
Sales  tax  on  automobiles,  $299. 
Total.  $2J07. 

Interest  expense 

Home  mortgage.  $3,719. 

First  Natl  Bank  of  TAkeland.  $7.'»4. 

Clarendon  Bank  &  Trust,  $161. 

Sears.  $25. 

Gulf  Life,  $1,815. 

Total.  $13,474. 

ConfHbttfiotu 

Cash  contributions  tor  which  you  have  re- 
ceipts, canceled  checks  or  other  written  evi- 
dence, $3,666. 

Church,  $150. 

VS.  Treasury,  $350. 

Total.  84.166. 

Miscellaneous 

Political  contribution,  $30. 

Entertainment.  $5,160. 

Business  gifts,  $183. 

Dues.  $80. 

Unreimbursed  office  expense.  $158. 

Total,  $5,696. 

Total  summary  of  Itemized  deductions, 
$26,170. 

DIVIDEND   AND   INTEREST    INCOKS 

Dividend  income — 

(T)  Anchor  Investment  Corp..  $473. 

(T)   Lawyers   J  Itle  Guaranty,  $214 

(T)  Founders  Financial  Corp.,  $50. 

(S)  Founders  Financial  Corp..  $73. 

(J)  James  I.  Black  ft  Co.,  $36. 

(S)  James  I.  Black  ft  Co.,  $6. 

(S)  Marcor.  Jnc.  $1,020. 

(S)  American  Home  Products,  $13. 

(S)  American  Home  Products,  $270. 

(T)  Rryal  Trust  Co..  $11. 

(S)  American  Telephone  ft  Tel.,  fT80. 

Total.  $2,922. 

Interest  incoaae — 

Prudential  Ins.  Co..  $69. 

Lelder/Sklpper.  $594. 

Total  Interest  Income.  $068. 


■  Includes  $57  Interest  for  polod  4-18-76 
through  6-15-76. 


CAPITAL   GAINS   AND 

Met  ahort-term  kxa.  $81 JMO. 

Long-term  capital  gains  and  loasea — Assets 
beld  more  than  8  months: 

Foundera  Financial  Corp.  (30.000  tfiares). 
1063-196&.  sold  1975.  $34,597.  cost  $68JB20. 
lOOB  $34,223. 

National  Medical  Prop.  (7,000  Aiarea), 
1969.  sold  1975.  $1,000.  cost  $3,500.  loas  •2J500. 

1965  Installment  Sale.  1975  coUecUons  at 
84.13  percent,  gain  $126. 

1971  Installment  Sale.  197S  collections  at 
88. 1 3  percent,  gain  82.000. 

Net  long-term  lose.  $34,733. 

SUMMAKT    or   PASTS    I    AMD   n 

Net  loss.  $65,722. 

Taxable  income,  as  adjusted,  $1,000. 

ESNT  AND  aOTALTT   IMCOMZ 

Net  loss  from  rents  and  royalties,  $4JB31. 
Income  or  Losses  from   Partnerships,  Es- 
tates or  Trusts,  Small  Business  Corporations: 
Chiles  ft  Ellsworth.  $90,573 
Total,  $85,742. 

INCOME  AVEKAGINC 

Adjusted  taxable  Income.  $93,189. 
30%  of  base  period  years.  $87,379. 
Average  Inccme.  $5,910. 
Computation  of  tax:  $41,037. 
Investment  credit.  $131. 
Sliort-term  capital  loss  carryover.  $31,000. 
Long-term  capital  loss  carryover,  $125. 
Lake  HoUlngsworth : 

Rents  received.  $6i)00. 

Expenses — 

Commissions.  $'780. 

Gardening,  $350. 

Insurance,  $156. 

Interest,  $2,058. 

Maintenance.  $137. 

Painting.  $875. 

Pump  repair,  8100. 

Taaes  and  Ucensea,  $834. 

Total.  $5,279. 
Casa  Del  Mar  (0  months  rented) : 

Rents  received.  $1,109. 

Insurance,  $102. 

Interest,  $1,634. 

Maintenance.  $303. 

Taxes  and  licenses,  $777. 

Land  rent,  $315. 

Miscellaneous.  $46. 

UtUlUes.  $279. 

Total,  $3,445. 
Total  expenses.  88.724. 

SCRXOT7I.,X    POa    DBPKSCIATIOIf    trt.ATUWn    on 
8CRKDT7UC   E 

Group  and  guideline  class  or  description 
of  property;  Date  acquired;  Cost  or  other 
basis;  Depreciation  allowed  or  allowable  In 
prior  years:  Method  of  computing  deprecia- 
tion; Life  or  rate;  Depreciation  for  this  year: 

Property  A— House:  1969;  $48,000;  $2,400; 
S/L;  30;  $1,600. 

Property  A— F&F;  7-1-73;  $1,908:  $1,073; 
S/L;  5;  $383. 

Total.  $1,982. 

Property  B-^dg.;  1972;  $31,317;  $1,781; 
8/L  30;  $780  ' 

Property  B— P&F;  1978;  $3,034;  $1,008; 
S/L;  6;  464  «. 

Total,  $1,334. 

Totals,  cost.  $84,149;  depreclaUon.  $3,216. 

Schedule   of   congressional   reiml)iiTsem.ents 
and  expenses 

Reimbursements : 

Travel _ $4,298 

Offldal    expense 14,538 

Total 18.831 

Expenses: 

Travel 9,341 

Offlclal    expenses 14.633 

Cost  of  living  Washington,  D.C—    3.  000 

Total 98.874 


Excess  expenses  over  reUnbursements, 
$8,043. 

I  hereby  certify  that  I  was  In  a  travel  sta- 
tus In  the  Washington  area,  away  from  home, 
in  the  performance  of  my  official  duties  as  a 
Member  of  Congress,  for  178  days  during 
the  taxable  year,  and  my  deductible  living 
expenses  whUe  In  such  travel  statiis 
amounted  to  $3,000. 

Lawton  Cx 


*  See  attached  affidavit. 

*  Depreciation  for  nine  months. 


PALESTINIAN  REFUGEES 

Mr.  ABOUREZK.  Mr.  President,  the 
T3H.  Security  Council  is  now  discussing 
the  repent  of  the  Cocunlttee  on  the  Ex- 
ercise of  the  Inalienable  Rights  of  the 
Palestinian  People.  The  committee  was 
established  by  ttie  General  A<:sembly  of 
the  Dtilted  Nations  on  November  10, 1975. 

A  major  recommendation  of  the  re- 
port is  that  Palestinian  refugees  be  given 
the  opportunity  to  choose  between  re- 
patriation and  compensation  in  accord- 
ance with  past  UJ9.  resolutions  ^^ich  the 
Ubited  States  of  America  has  supported. 
Recently,  over  250  American  clergy  en- 
dorsed that  right  tat  Palestinians  In  a 
petition  circulated  by  a  national  organi- 
zation. Search  for  Justice  and  Equality 
in  Palestine.  The  dergy  asked  Israd  to 
aMde  by  the  Dniversal  Dedaratian  of 
Human  Rights  which  In  article  13(2) 
states: 

Everyone  has  the  right  to  leave  any  coun- 
try. Including  his  own.  and  to  retiim  to  his 
country. 

If  we  are  sealoas  In  our  pursuit  of  this 
right  for  Soviet  Jews,  let  us  be  Just  as 
zealous  In  our  pursuit  of  this  right  for 
Palestinians  who  were  forcefully  evicted 
from  their  homes  and  property  by  Israeli 
tOTorist  groups  in  1947-48. 

I  aek  unanimous  consent  to  have 
printed  In  the  Record  excerpts  from  the 
report  of  the  Committee  on  the  Exercise 
(rf  the  Inalienable  Rights  of  the  Palestin- 
ian People  and  the  statement  by  Ameri- 
can clergy. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

StrmcAST  OF  the  Dei.ibebations 

UNI4UI:  NATURE  OF  THE  QtrBSTION  OF  PALESTINE 

The  members  of  the  Committee  empha- 
slaed  the  fact  that  the  people  of  Palestine. 
Inheritors  of  an  ancient  clTHtwrion,  had 
eocomenced  their  struggle  for  Independence 
early  In  the  twentieth  century  and.  as  far 
back  as  the  end  of  the  Second  Wo'ld  War.  had 
been  ready  for  Independence  K^verthe'ess. 
and  In  spite  of 'the  antl-coloniall^  a<>e  that 
had  dawned  since  the  Second  W->rld  War.  the 
Palestinian"!,  owing  to  a  combination  of  clr- 
cimistance^,  had  suffered  lnstea'1.  dispersal 
from  their  homes  and  deprl  -atlon  of  their 
Inalienable  rights  and  property  For  30  years, 
hundreds  of  thousands  had  been  forced  to 
live  in  destitution,  many  beln^  cart  In  the 
role  of  refugee  not  once,  but  tTrlce  or  even 
three  tlnjes  In  their  lifetime.  TM^  tragedy 
had  been  recognized  by  the  International 
community  as  one  that  shoul:!  r.o  longer  be 
tolerated. 

RIGHT  OF  RSmSM 

It  was  emphasized  thAt  the  InaUienable 
rights  of  the  Palestinian  peop'e  to  self-de- 
termination could  be  exercl<:ed  only  In  Pal- 
estine. Consequently,  the  exercl"*  of  the  in- 
dl-^ldual  right  of  the  Palestinian  to  return 
to  his  homeland  was  a  conditio  <lne  qua  non 
for  the  exerclEC  by  thl-  p?op'e  of  its  rights 
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to  self-detenolnatlon,  national  independence 
and  sovereignty. 

In  this  respect.  It  was  pointed  out  that 
Israel  was  under  binding  obligation  to  permit 
the  return  of  all  the  Palestinian  refugees  dis- 
placed as  a  result  of  the  hostilities  of  1948 
and  1967.  This  obligation  flowed  from  the 
unreserved  agreement  by  Israel  to  honour 
its  commitments  under  the  Charter  of  the 
United  Nations,  and  from  its  specific  under- 
taking, when  applying  for  membership  of  the 
United  Nations,  to  implement  General  As- 
sembly resolutions  181  (U)  of  29  November 
1947,  safeguarding  the  rights  of  the  Pales- 
tinian Arabs  inside  Israel,  and  194  (IH)  of 
11  December  1948,  concerning  the  right  of 
Palestinian  refugees  to  return  to  their  homes 
or  to  choose  compensation  for  their  prop- 
erty. This  undertaking  was  also  clearly  re- 
flected in  Oeneral  Assembly  resolution  273 
(HI).  The  Universal  Declaration  of  Human 
Rights,  as  well  as  the  Fourth  Geneva  Con- 
vention relative  to  the  Protection  of  Civilian 
Persons  in  Time  of  War,  of  12  August  1949. 
also  contained  relevant  provisions  concerning 
these  rights.  The  States  directly  involved 
were  parties  to  this  Convention. 

The  opinion  was  expressed  tliat  whatever 
modalities  or  procedure  were  envisaged  for 
the  implementation  of  the  right  of  return  of 
the  Palestinians — whether  such  return  would 
be  carried  out  by  phases  or  by  quotas  accord- 
ing to  a  definite  timetable — that  right  should 
be  absolute  for  every  Palestinian  and  must 
have  priority  over  any  other  form  of  sub- 
stitute arrangements,  such  as  compensation. 
The  Palestinians  shoiild  be  afforded  the 
widest  practical  opportunities  to  exercise 
their  right  of  return,  in  regard  both  to  the 
time  element  and  to  procedural  conditions. 
Only  those  Palestinians  who  would  choose 
not  to  avail  themselves  of  those  opportunities 
after  a  pre-determined  period  of  time  should 
be  considered  as  opting  for  compensation  in- 
stead of  actual  repatriation.  In  this  regard. 
It  was  recalled  that  an  assessment  of  the 
value  of  the  property  left  behind  by  dis- 
placed Palestinians  had  been  made  by  the 
United  Nations  Conciliation  Commission  for 
Palestine  and  was  available  on  microfilm  in 
the  archives  of  the  United  Nations. 

To  implement  the  right  of  return,  a  two- 
phase  programme  was  proposed.  In  the  first 
phase,  the  Palestinians  displaced  In  1967 
should  be  allowed  to  retiirn  to  the  territories 
which  have  been  under  Israeli  military  oc- 
cupation since  1967.  In  accordance  with  Se- 
curity Council  resolution  237  (1967).  the 
return  of  these  Palestinians  should  be 
immediate  and  not  related  to  any  other 
condition. 

During  this  first  phase,  certain  prepara- 
tions should  be  undertaken  for  the  second 
phase  of  such  a  programme,  namely,  the 
phase  relating  to  the  Palestinians  displaced 
in  1948  from  territories  occupied  by  Israel 
before  1967.  These  preparations  could  in- 
volve the  following  elements : 

(a)  Designation  or  creation  of  a  competent 
agency  to  be  entrusted  with  the  organiza- 
tional and  logistical  aspects  of  the  mass  re- 
turn of  displaced  Palestinians; 

(b)  Creation  and  financing  of  a  fund  for 
that  purpose: 

(c)  Registration  of  displaced  Palestinians 
other  than  those  already  registered  with 
UNRWA; 

(d)  Request  by  either  the  Security  Coun- 
cil or  the  General  Assembly  for  an  advisory 
opinion  of  the  International  Court  of  Justice, 
in  accordance  with  Article  96  of  the  Charter 
of  the  United  Nations,  on  certain  legal 
aspects  of  the  right  of  the  Palestinians  to 
return  to  their  homes. 

The  problems  related  to  the  second  phase — 
of  Palestinians  displaced  between  1948  and 
1967 — would  be  solved  on  the  basis  of  the 
relevant  resolutions  of  the  General  Assembly 
and  the  Security  Council  and  by  agreement 
between  the  parties  involved. 

The  suggestion  concerning  the  uncondi- 
tional return  to  their  homes,  in  a  first  phase. 


of  Palestinians  displaced  in  1967  was  unani- 
mously supported  by  the  Committee  as  a 
Judicious  approach  in  the  search  for  a  solu- 
tion to  the  question  of  Palestine.  As  for  its 
practical  implementation,  several  delegates 
expressed  doubts  as  to  whether  those  Pales- 
tinians would  be  able  to  exercise  fully  their 
right  to  return  as  long  as  the  territories  in 
question  remained  under  foreign  occupation. 
They  felt  that  the  presence  of  Israeli  oc- 
cupying forces  might  inhibit  and  adversely 
influence  the  free  exercise  of  the  right  of  re- 
turn of  the  Palestinian  people.  In  the  view 
of  those  delegations.  It  would  be  made  real- 
istic to  expect  the  Palestinians  displaced  in 
1967  to  exercise  their  right  of  return  after 
Israel  had  vacated  the  occupied  areas  ac- 
cording to  an  established  time-table. 

It  was  emphasized  that  pending  its  with- 
drawal from  the  areas  occupied  in  June  1967, 
Israel  should  release  all  political  prisoners, 
dismantle  its  settlements  and  maintain  In- 
tact all  Arab  property. 

In  the  process  of  the  withdrawal  of  the 


homeland  was  issued  yesterday  at  a  press 
conference  held  at  Our  Lady  of  Annunciation 
Church,  West  Roxbury. 

Participants  were  Bev.  Joseph  Ryan,  a  pro- 
fessor at  St.  Joseph's  University,  Beirut, 
Lebanon,  and  Rev.  John  Elya,  pastor  of  St. 
Joseph's  Melklte  Byzantine  Catholic  Church! 
Lawrence. 

Fr.  Ryan  said  similar  announcements  were 
being  made  in  several  locations  across  the 
nation  simultaneously. 

He  said  the  appeal  was  being  made  in  ac- 
cordance with  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  United  Na- 
tions 27  years  ago  stating,  "Everyone  has 
the  right  to  leave  any  country,  including 
his  own  and  to  return  to  his  country." 

According  to  Pr.  Ryan,  230  American  clergy- 
men have  signed  a  petition  in  behalf  of  the 
Palestinians. 

He  said  40  of  the  group  are  from  Greater 
Boston  and  WOTcester. 


Anxong  those  listed  as  signatories  are  fcr- 
The     petition     is     being 


tlnlans  displaced  in  1967,  the  United  Nations, 
acting  as  sm  intermediary,  might  be  called 
upon  to  perform  several  functions.  The 
United  Nations  might,  for  example,  be  en- 
trusted with  taking  over  from  Israel  the 
vacated  areas,  together  with  all  essential 
services,  which  would  thereafter  be  h^ded 
over  to  the  Palestinian  authorities.  UimWA 
could  be  requested  by  the  Committee  to  have 
ready  the  detaUs  of  the  names,  addresses  and 
properties  of  the  persons  who  had  fled  the 
country  since  6  June  1967  and  who  wished 
to  return.  The  United  Nations  might  assist 
the  Palestinian  administration  in  establish- 
ing itself  in  the  IrUtlal  days  followng  Israeli 
withdrawal.  The  United  Nations  might  also 
play  a  role  in  establishing  communications 
between  the  West  Bank  and  Gaza  and  in  ar- 
ranging access  to  Jerusalem.  To  undertake 
all  these  responsibilities,  including  arrange- 
ments for  the  return  of  the  refugees,  some 
special  United  Nations  authority  might  need 
to  be  established. 

The  view  was  expressed  by  some  delega- 
tions that  in  the  performance  of  such  In- 
terim functions,  the  United  Nations  might 
seek  the  co-operation  of  the  League  of  Arab 
States,  which  was  ready  to  contribute  to 
the  implementation  of  the  inalienable  rights 
of  the  Palestinian  people. 

It  was  suggested  that,  if  necessary,  the 
Security  Council  could  establish  a  temporary 
United  Nations  peace-keeping  force  In  the 
regjlon  and  provide  formal  assurances  of  se- 
curity so  as  to  facilitate  withdrawal  by  Israel 
from  the  occupied  areas. 

The  opinion  was  shared  that  It  was  up  to 
the  Palestinian  people,  in  the  exercise  of  its 
right  to  self-determination,  to  decide  when 
and  how  Its  national  Independence  should 
be  expressed  within  an  Independent  entity 
of  Its  own  and  In  its  territory,  Palestine.  No 
other  party  had  the  right  to  dictate  to  the 
Palestinian  people  the  form,  status  or  sys- 
tem of  its  entity  or  claim  the  authority  to 
permit  or  to  prevent  the  establishment  of 
an  Independent  Palestinian  entity.  The  Pal- 
estinian people  had  the  right  freely  to  choose 
Its  own  representatives  and  form  of  govern- 
ment. The  Palestine  Liberation  Organiza- 
tion, which  had  been  recognized  by  the 
Palestinian  people,  the  United  Nations,  the 
League  of  Arab  States,  the  Organization  of 
African  Unity  and  the  overwhelming  major- 
ity of  world  nations  as  the  sole  representa- 
tive of  the  Palestinian  people,  was  a  guardian 
of  the  inalienable  rights  of  this  people.  The 
Palestine  Liberation  Organization,  conse- 
quently, was  entitled  to  participate  as  a  prin- 
cipal party  In  all  peace  efforts  to  resolve  the 
Middle  East  problem. 

[Prom  the  Boston  Herald  American,  Dec.  31, 

1975.) 
Palestinians'  Retubn  Requested  by  QsotTP 
A  call  for  Israel  to  allow  Palestinian  Arab 
Christians  and  Moslems  to  return  to  their 


circulated  by 
SEARCH  for  Justice  and  Equality  in  Pales- 
tine, a  national  organization  with  offices 
In  Washington  and  Boston. 

Edmund  B.  Hanauer,  executive  director, 
said  1.6  million  Palestinians  were  not  living 
in  their  country. 

F.  Elys  said  the  situation  "was  a  case  of 
racism." 


FOREIGN  INTELLIGENCE  SURVEIL- 
LANCE  ACT 

Mr.  ABOUREZK.  Mr.  President,  last 
week  the  Judiciary  Committee  favorably 
reported  S.  3197,  the  Foreign  Intelligence 
Surveillance  Act,  by  a  vote  of  11  to  1. 
Mine  was  one  of  those  aflarmative  votes. 
Because  of  the  intense  interest  In  that 
legislation,  I  would  like  to  take  this  op- 
portunity to  comment  briefly  on  the  bill 
and  to  describe  some  of  its  positive  fea- 
tures and  some  of  its  shortcomings  as 
well. 

I  was  not  a  cosponsor  of  the  original 
version  of  S.  3197,  as  introduced  on 
March  23.  In  my  view,  that  bill  con- 
tained a  ntimber  of  objectionable  provi- 
sions and  failed  to  adequately  relate  to 
the  existing  electronic  surveillance 
statute,  chapter  119  of  the  United  States 
Code.  Many  of  these  shortcomings  were 
pointed  out  during  the  course  of  hearings 
on  the  bill.  Since  that  time,  negotiations 
between  members  of  the  committee  and 
representatives  of  the  Department  of 
Justice  have  proved  fruitful  in  resolving 
a  good  number  of  these  difficulties.  Each 
roimd  of  negotiations  further  refined  and 
Improved  the  bill  imtil  It  reached  its 
present  form.  As  such,  I  believe  this  bill 
now  strikes  a  reasonable  balance  between 
private  and  govenmiental  interests  in 
the  area  of  electronic  surveillance  for 
foreign  intelligence  purposes. 

The  most  important  single  provision  of 
S.  3197  is  its  requirement  that  a  judicial 
warrant,  based  upon  probable  cause,  be 
secured  before  electronic  surveillance  for 
foreign  Intelligence  gathering  purposes 
be  imdertaken.  This  prior  Intervention  of 
a  judicial  officer  has  long  been  viewed 
as  a  critical  necessity  by  those  of  us  in 
Congress  who  have  pressed  for  reform 
in  the  national  security  wiretapping  area. 
While  no  statute  can  wholly  eliminate 
the  potential  for  abuse,  I  am  convinced 
that  the  warrant  procedure  of  this  bill 
will  greatly  reduce  such  potential. 

The  bill  also  Includes  additional  safe- 
guards. The  definitions  of  "foreign  pow- 
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er."  "foreign  agent"  and  "foreign  intel- 
ligence iatonnation"  have  been  tig^it- 
ened.  Hie  certification  required  of  the 
Assistant  to  the  President  has  been 
amended  to  require  additional  showings 
of  relevance  and  need.  The  entire  appU- 
cation  hearing  must  now  be  on  the  record 
and  the  bill  includes  a  clear  excluslonaiy 
provision  for  illegally  acquired  informa- 
tion. If  information  or  evidence  derived 
from  a  foreign  intelligence  surveillance 
Is  sought  to  be  introduced  at  trial,  the 
Government  will  have  the  burden  of 
going  forward  to  prove  that  the  surveil- 
lance was  lawful.  In  order  to  make  that 
determination,  the  Judge  can  order  that 
the  court  order  and  application  be  turned 
over  to  the  defendant.  If  the  defendant 
then  moves  to  suppress  the  wiretap  evi- 
dence or  its  fruits,  the  court  can  order 
further  disclosure  of  surveillance  infor- 
mation to  the  defendant  or  his  counsel. 

In  addition,  t^e  "Presidential  Power" 
section  of  the  bill  has  been  substantially 
redrafted  and  will  be  coupled  with  a  re- 
peal of  secti(xi  2511(3)  of  tiUe  m,  the 
old  national  security  disclaimer.  This  new 
section  has  been  carefully  worded  to 
make  it  clear  Uiat  Congress  is  not  i-ec- 
ognizing  any  Inheroit  constitutional 
power  of  the  President  to  engage  in  war- 
rantless electronic  surveillance.  I,  for 
one,  do  not  believe  that  any  such  power 
exists.  If  such  a  power  should  ultimately 
be  recognized  by  the  Supreme  Court, 
however,  the  legislation  places  very 
stringent  limits  on  the  circumstances  in 
-which  it  may  be  employed  and  requires 
that  the  President  notify  Congress  when- 
ever such  powers  have  been  used. 

Finally,  the  bill  aOopts  the  civil  dam- 
ages provisions  of  existing  wiretap  law 
and  places  an  administrative  control 
mechanism  on  the  assistance  which  tele- 
phone companies  may  be  directed  to  give 
to  governmental  agents  engaged  in  wire- 
tapping. 

I  regard  these  provisitnis  as  positive 
features  of  the  revised  bilL  This  is  not 
to  suggest,  however,  that  the  bill  does 
not  have  its  share  of  less  desirable  fea- 
tures and  shortcomings.  In  order  to  pre- 
sent a  balanced  picture,  these  too  must 
be  noted. 

Without  doubt,  the  most  objection- 
able feature  of  S.  3197  is  the  fact  that 
it  authorizes  electronic  surveillance  of 
American  citizens  who  are  not  engaged 
In  criminal  conduct  To  some  observers, 
that  provision  alone  overrides  all  of 
the  positive  features  of  the  bill  and 
makes  this  legislation  unacceptable.  The 
Church  committee,  after  reviewing  this 
matter,  concluded  that  only  a  criminal 
standard  should  be  used  as  a  basis  for 
the  electronic  surveillance  of  American 
citizens. 

I  must  admit  that  I.  too,  am  troubled 
by  this  provision.  To  subject  citizens  to 
foreign  intelligence  electronic  surveil- 
lance or  engaging  in  "clandestine  intel- 
Ugence  activities"  is  not  the  clear-cut 
standard  that  I  woiild  like  to  see  in  this 
legislation.  Nor  are  all  of  my  doubts 
resolved  by  Attorney  General  Levi's 
statement  that  most  of  the  activities  en- 
compassed within  this  phrase  would  be 
criminal  in  nature.  To  the  extent  that 
any  noncriminal  conduct  of  American 
citizens  can  be  the  basis  for  a  wiretap 


or  electronic  bug.  the  legislation  goes 
further  than  I  would  persooally  prefer. 

Why,  thm,  Bccepi  the  "clandestine  In- 
telligence activities"  standard?  There 
are,  I  believe,  a  nimiber  of  reasons.  Ptrst, 
and  most  simply,  the  blU  contains  more 
good  than  bad.  In  my  view,  the  positive 
features  of  the  bill,  to  which  I  have  al- 
ready alluded,  outweigh  its  shortcom- 
ings. Moreover,  the  symbolic  importance 
of  passing  this  legislation  at  this  time — 
a  feat  that  very  few  would  have  predicted 
90  days  ago — ^militates  In  favor  of 
passage. 

Secondly,  although  the  bill  will  al- 
low for  surveillance  of  Americans  not 
engaged  in  crimes.  I  am  fairly  confi- 
dent that  the  Dei>artment  of  Justice 
will  be  extremely  sensitive  about  au- 
thorizing surveillance  where  no  crime  Is 
alleged,  in  much  the  same  way  that  the 
Department  has  authorized  only  one 
use  of  the  warrantless  48-hour  emer- 
gency surveillance  imder  title  m,  despite 
the  fact  that  such  legislative  authority 
has  been  on  the  books  for  almost  8  years. 

Finally,  I  think  the  adoptlcm  of  this 
less-than-crlmlnal  standard  is  a  rec- 
ognition of  the  fact  that  our  espionage 
laws  are  hopelessly  out  of  date  and  need 
immediate  revision.  This  fact  has  been 
recognized  both  by  Attorney  General 
Levi  in  his  testimony  on  this  legisla- 
tion and  the  Church  committee,  which 
specifically  recommended  that  the  Fed- 
eral espionage  statute  (18  UJ3.C.  792  et 
seq.)  be  reviewed  by  the  appropriate  con- 
gressional committees  to  determine 
"whether  it  should  be  amended  to  cover 
modem  forms  of  foreign  espionage  in- 
cluding industrial,  technological  or  eco- 
nomic espionage."  These  are  exactly  the 
forms  of  conduct  which  the  Attorney 
Greneral  has  offered,  by  way  of  example, 
as  the  type  of  noncriminal  conduct  which 
would  be  encompassed  within  the  ambit 
of  "clandestine  Intelligence  activities." 

In  my  view,  the  enactment  of  this  leg- 
islation with  Its  noncriminal  standard 
should  not  be  the  end  of  the  matter.  I 
woiild  hope  that  Congress  will  undertake 
the  necessary  law  revision  to  bring  with- 
in Its  scope  these  modem  forms  of  es- 
pionage. Once  that  Is  done.  I  b^eve  that 
the  Foreign  Intell^ence  Suireillance 
Act  can  be  amended  to  require  a  criminal 
conduct  standard  for  foreign  intelligence 
electronic  suinwilleaice  of  UjS.  citixens. 
But  until  that  Is  done.  I  conciir  in  the 
view  of  the  Washington  Post,  which 
stated  editorially  on  June  9  that  these 
concerns  "do  not  Justify  Jettisoning  a 
measure  which  is  so  soimd  in  many  re- 
spects." 

Another  xmdesirable  feature  of  the 
bill  Is  its  lack  of  notice  procedures.  Un- 
der title  UT,  those  persons  named  in  the 
court  order  and  such  other  overheard 
parties  as  the  judge  may  determine  to  be 
in  the  Interest  of  Justice  are  notified  of 
the  fact  that  their  conversations  have 
been  monitored  through  electronic  sur- 
veillance. Clearly,  such  a  broad  notice 
provision  would  be  inappropriate  In  a 
statute  of  this  type  whuch  deals  with  the 
gathering  of  foreign  InteUlgence  infor- 
mation from  foreign  agents.  Yet,  I  be- 
Ueve  that  the  bUl  ought  to  contain  some 
procedure  for  serving  notice  on  inci- 
dentally   overheard    American    citizens 


who  have  no  connection  with  foreign 
powers,  f otreign  agents  or  foreign  InteUl- 
gence, particularly  if  the  Government 
intends  to  make  some  use  of  the  infor- 
mation so  acquired.  This  is  the  one  area 
where  I  believe  notice  ^ould  be  required 
under  the  terms  of  this  hiU. 

There  are  ot^r,  less  serious,  flaws  in 
the  bill  as  well.  But  these  are  primarily 
drafting  problems  «Mch,  I  am  confident, 
win  be  resolved  by  the  time  the  bill 
reaches  the  floor.  Pmthermore,  there  is 
no  reason  to  believe  that  the  negotiating 
process,  which  has  already  brought  us  to 
this  point,  cannot  continue  while  we  at- 
tempt to  seek  acceptable  solutions  to  the 
more  substantial  problem  areas  which 
remain. 

Let  me  conclude  with  this  observation: 
I  believe  that  one  of  the  most  Impor- 
tant things  that  this  Congress  must  do 
before  we  adjourn  this  year  is  to  bring 
foreign  intelligence  electronic  surveil- 
lance imder  the  rule  of  law.  In  my  view. 
6.  3197  is  not  the  periect  solution  to  the 
problem,  but  it  represents  a  substantial 
and  commendable  st^  forward. 


HOMILY  BY  WILLIAM  CARDINAL 
BAUM 

Mr.  PASTORE.  Mr.  President,  I  have 
had  occasiCHi  to  read  the  h(xnUy  delivered 
by  wmiam  CTardlnal  Batnn,  the  arch- 
bishop of  Washington,  at  St  Matthew's 
Cathedral  on  May  9,  the  10th  World 
Commimlcations  Day. 

This  was  the  first  major  address  by 
the  Archbishop  of  the  Nation's  Capital 
after  he  had  been  elevated  to  the  College 
of  Cardinals  of  the  Roman  Catholic 
Church. 

Cardinal  Baum's  homily  is  an  Inspiring 
oration  in  which  he  comments  percep- 
tively and  incisively  upon  the  enormous 
power  and  influence  of  our  mass  media, 
particularly  radio  and  television. 

I  would  like  to  share  Cardinal  Baimi's 
wisdom  with  my  eoUeagues  who,  I  am 
ccmfldoit,  will  enjoy  this  homily  as  tbor- 
oug^ily  as  did  I.  Therefore,  BJr.  Presi- 
dent, I  ask  unanimous  consent  that  Car- 
dinal Baum's  homUy  be  printed  in  the 
Record. 

There  being  no  objection,  the  homily 
was  ordered  to  be  printed  In  the  Recom), 
as  follows: 
HoMELT,    St.    Matthtw's    Cathedrai.     IOth 

World  CoiacxnncATioNs  D*t,  Mat  9,  1976 

WnxiAic   Cardinal  Baum,   Arckbishop  op 

Washuvcton 

The  theme  for  this  tenth  annum  World 
Communications  Day  Is:  "Social  Communica- 
tion and  the  Fundamental  Bights  and  Duties 
of  Man." 

According  to  the  Pontifical  Commission 
for  Social  Communications,  this  theme  as- 
stmses  "that  the  communications  media  will 
continuously  announce  the  Ideal  of  life  that 
modem  society  Is  Intiiltlvely  seeldng,  in  or- 
der to  huUd  Its  progress  and  Its  course  in 
history  on  something  that  each  man  pos- 
sesses OTT  hopes  to  acquire"  (Reflections  for 
Tenth   World   Communications   Day) . 

It  could  be  said  that  In  the  first  reading  of 
this  Sunday  liturgy,  the  apostles  Peter  and 
John  were  arrested  for  doing  iust  that. 

The  reading  contalrs  St.  Peter's  proc- 
lamation ot  the  gospel  to  the  Sanhedrln, 
following  his  arrest.  According  to  the  ac- 
count whlc^  precedes  this  reading,  the 
Sadducees  have  arrested  Peter  and  Jotm  for 
proclaiming  "the  resiirrectlon  of  the  dead." 
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What  Is  at  stake  here  Is  not  Just  a  theologl' 
cal  dispute.  Were  it  so,  the  Sadducees,  who 
vigorously  denied  the  doctrine  of  the  resur- 
rection, would  have  had  to  arrest  all  the 
Pharisees.  In  fact,  they  would  have  had  to 
arrest  most  of  the  general  populace  who  also 
believed  In  the  resurrection.  Nor  Is  It  exactly 
a  matter  of  opposition  to  the  apostles'  claim 
that  Jesus  of  Nazareth  had  risen  from  the 
dead.  The  problem  Is  the  connection  drawn 
by  the  apostles  between  a  current  event — 
namely,  the  cure  of  a  crippled  man — and  the 
power  of  the  resurrection  of  Jesus. 

Thus  the  proclamation  of  St.  Peter:  "this 
was  done  In  the  name  of  Jesus  Christ  the 
Nazarean  whom  you  crudfled  and  whom  God 
raised  from  the  dead.  In  the  power  of  that 
name  this  man  stands  before  you 'perfectly 
sound"  (Acts  4,  10) . 

The  followers  of  Jesus  believe  that  he  truly 
rose  from  the  dead.  The  Chiirch  Is  now  cele- 
brating the  Season  of  Easter,  the  feast  of  hla 
resurrection.  We  believe  that  the  power  which 
accomplished  this  marvellous  work  Is  even 
now  at  work  In  those  who  accept  the  Risen 
Jesus  as  their  Lord.  Moreover,  we  believe  that 
the  entire  world  Is  to  be  transformed  accord- 
ing to  this  power.  The  life  of  the  Risen  Jesus 
Is  precisely  that  gift  which  humanity  is  "in- 
tuitively seeking  in  order  to  build  Its  prog- 
ress and  Its  course  In  history  on  some- 
thing that  each  man  possesses  or  hopes  to 
acquire." 

We  have  the  respKinslblllty  of  communicat- 
ing this  message  to  humanity.  In  doing  this, 
we  try  to  use  all  the  modem  means  of  social 
communication:  the  press,  radio,  television, 
motion  pictures,  etc.  As  His  Holiness  Pop« 
Paul  VI  wrote  recently:  "The  first  proc- 
lamation (of  the  gospel),  catechises  or  the 
further  deepening  of  faith  cannot  do  with- 
out these  means  .  .  ,  The  Chtirch  would  feel 
guilty  before  the  Lord  if  she  did  not  utilize 
these  powerful  means  that  human  skill  Is 
dally  rendering  more  perfect"  (Evangelic 
Nuntlandl.  45). 

Notice  that  our  message  concerns  not  only 
the  destiny  of  each  individual.  It  concerns 
the  transformation  of  human  society.  More- 
over, this  transformation  Is  not  entirely  a 
matter  of  a  further  event.  It  Is  taking  place 
now.  In  current  events. 

We  look  at  man's  desires,  at  his  efforts  on 
behalf  of  Justice  and  development  and  peace. 
We  see  In  this  yearning  the  indelible  mark 
of  Qod  the  Creator  in  the  heart  of  man.  The 
Resurrection  of  Jesus  confirms  and  rescues 
these  noble  aspirations  of  the  human  heart. 
Still,  it  confronts  us  with  the  fact  that  the 
ultimate  resolution  of  the  human  drama 
takes  place  In  an  order  of  life  hidden  from 
the  eyes  of  the  world.  It  Is  a  matter  of  the 
victory  of  grace  over  the  tragedy  of  sin.  It 
Is  Ood's  Judgment  against  sin  which  ac- 
counts for  the  collapse  of  all  those  human 
efforts  which  are  not  in  accordance  with  this 
vision  of  reality. 

Therefore,  in  order  to  be  aware  of  the 
true  meaning  of  these  current  events  it  Is 
necessary  to  have  that  capacity  for  "rec- 
ognition" of  which  the  second  reading  and 
the  gospel  of  today's  liturgy  speak. 

The  Lord  speaks  of  those  who  can  "hear" 
His  voice,  even  though  they  do  not  yet  be- 
long to  bis  fold.  The  mission  of  those  who 
have  been  given  the  undeserved  gift  of  know- 
ing the  name  of  the  Good  Shepherd  is  to 
transmit  his  call  to  those  waiting  to  hear 
it.  When  they  do,  they  will  be  gathered  to- 
gether Into  that  Intimate  and  indestructible 
communion  which  fulfills  all  our  dreams  for 
unity  and  love.  In  the  words  of  the  gospel, 
"there  shall  be  one  flock  then,  one  shepherd" 
(Jn.  10,  X6). 

But  who  are  they  that  have  that  capacity 
to  recognize  the  voice  of  the  Lord?  Who 
are  those  who  can  learn  to  Interpret  current 
events  according  to  the  mind  of  the  Spirit 
of  God?  / 

It  Is  they  whose  heaiks  condemn  iniquity 
and   injustice   wherever  found,   which  love 


what  is  good  and  abhor  evil.  It  is  they  who 
recognize  their  duty  of  working  for  the  pro- 
motion of  human  rights:  "respect  for  hu- 
man life  from  the  first  moment  of  existence; 
right  to  development  of  the  individual  and 
the  culture  in  which  he  lives:  right  to  a 
personal  and  communal  relationship  with 
God  the  Creator"  (Pontifical  Commissions 
for  Social  Communications,  Reflections  for 
Tenth  World  Communications  Day) . 

On  this  day  the  Church  reminds  you  who 
are  responsible  for  the  means  of  communica- 
tions to  assist  these  people  in  recognizing 
and  carrying  out  their  responsiblltles. 

You  may  do  this  by  directly  promoting  a 
vision  of  what  Is  important  and  valuable. 
Consider,  for  example,  the  Influence  of  ra- 
dio and  T.V.  commercials.  What  type  of 
values  do  they  reflect?  Is  it  not  so  that  at 
times  products  are  presented  as  so  absolutely 
necessary  for  a  full  human  life  that  those 
who  are  not  able  to  afford  them  are  made 
to  feel  less  human? 

There  is  another  way  to  assist — or  ham- 
per— an  order  of  rights  and  duties  which  is 
consistent  with  the  dignity  of  man.  I  have  in 
mind  the  ability  of  the  mass  media  to  inter- 
pret the  meaning  of  current  events.  This  In- 
terpretation need  not  be  done  directly  by 
advertising  it  as  such.  It  often  takes  place  by 
the  very  format  of  your  presentations,  and 
by  the  time  and  space  which  you  devote  to 
certain  topics  and  spokesmen.  Through  these 
and  other  means  a  hidden,  but  real,  inter- 
pretation is  given  to  what  is  happening 
around  us.  Think  of  what  great  responsibili- 
ties this  entails  for  you  who  are  able  to 
influence  millions  of  people  In  this  way !  You 
will  be  tempted  to  see  yourselves  as  a  kind  of 
priests  of  modem  society:  the  mediators  be- 
tween the  people's  present  situation  and 
an  Ideal  world. 

These  in  any  case,  are  the  kind  of  thoughts 
which  the  Church  proposes  to  you  on  this 
day.  This  celebration  Is  meant  also  to  thank 
you  for  the  good  work  you  are  doing,  and 
to  encourage  you  to  re-dedlcate  your  efforts 
on  behalf  of  the  rightful  progress  of  our 
society. 

We  believe  that  if  this  progress  is  faith- 
ful to  the  Creator's  plan  inscribed  In  the 
heart  of  every  person.  It  will  open  the  mind 
and  hearts  of  men  and  women  to  the  Lord's 
voice.  With  God's  help,  they  will  be  able 
to  recognize  the  Son  of  God.  Then  they 
shall  become  children  of  God. 
"What  we  shall  later  be  has  not  yet  come  to 

light. 
We  know  that  when  It  comes  to  light  we 

shall  be  Uke  him. 
For  we  shall  see  him  as  he  Is" — (1  Jn.  3,  2) . 


DEMOCRACY  IN  SPAIN 
Mr.  KENNEDY.  Mr.  President,  I  join 
In  supporting  the  resolution  of  ratifica- 
tion, proposed  by  the  Foreign  Relations 
Committee  to  the  Treaty  of  Friendship 
and  Cooperation  with  Spain.  And  I  wish 
to  commend  the  committee  for  the  ex- 
cellent work  it  did  on  this  treaty,  to 
make  clear  the  Interests  and  concerns 
that  many  of  us  in  this  body  have  about 
developments  in  Spain. 

I  have  been  pleased  to  work  with  sev- 
eral other  Senators  in  placing  the  United 
States  firmly  in  support  of  the  demo- 
cratic experiment  taking  place  in  Spain's 
neighbor,  Portugal.  I  believe  our  interest 
in  Spanish  democracy  is  equally  clear. 
Following  the  accession  to  power  of  King 
Juan  Carlos,  many  observers  have  gained 
new  hope  that  Spain  can  indeed  join  the 
ranks  of  free  and  democratic  West  Euro- 
pean nations,  seeking  for  its  people  the 
same  blessings  of  liberty  that  we  and 
our  friends  in  Western  Europe  take  for 
granted. 


It  Is  within  the  framework  of  this  basic 
interest  in  Spanish  democracy  that  this 
treaty  should  be  viewed.  For  it  is  far 
more  than  simply  an  agreement  govern- 
ing US.  base  rights  in  Spain.  Rather  it 
win  largely  define  our  relations  with 
Spain  for  the  near  future.  Therefore,  It 
would  be  remiss  of  the  Senate  if  we 
merely  ratified  this  treaty,  without  indi- 
cating our  concern  that  it  be  only  part 
of  an  effort  to  support  a  transition  in 
Spain  to  genuine  democratic  life. 

The  resolution  of  ratification  states 
that  moneys  provided  to  Spain  undpr 
the  treaty  should  go  through  the  normal 
procedures  of  Congress,  including  prior 
authorization  and  annual  appropria- 
tions. Not  only  does  this  meet  our  cons*'!- 
tutlonal  responsibilities,  but  also  it  wlM 
give  us  a  chance  to  review,  on  an  anrua' 
basis,  developments  taking  place  within 
Spain.  I  for  one  will  give  my  strong  sup- 
port to  each  year's  appropriation,  so  long 
as  Spain  continues  its  evolution  to  demo- 
cratic life. 

The  resolution  also  looks  toward 
eventual  full  cooperation  between  S"p<" 
and  NATO.  For  many  years,  I  Joined 
other  Senators  in  opposing  Spain's  mem- 
bership In  the  Atlantic  alliance.  bec'>"'-e 
of  the  deep  moral  implications  thnt 
membership  would  have  had  on  the 
fabric  of  the  alliance,  and  Indeed,  on  th« 
basic  underpinnings  of  Western  security. 
We  opposed  Spain's  admission  to  NATO 
for  the  same  reasons  we  opposed  the 
Sallzar  and  Caetano  regimes  in  Portugal, 
and  the  colonels'  junta  in  Greece. 

With  the  emergence  of  truly  free  and 
democratic  institutions  in  Spain,  how- 
ever, we  should  at  that  time  welcome  its 
close  association  with  NATO.  perhar«s 
leading  even  to  full  membership. 

Mr.  President,  I  also  welcome  the  com- 
mittee's efforts  to  relate  any  nuclear  co- 
operation with  Spain  to  that  country's 
joining  the  Non -Proliferation  Treaty,  or 
a  least  accepting  IAEA  safeguards  for 
all  of  its  nuclear  facilities.  This,  too, 
can  contribute  to  important  interests  of 
the  United  States — interests  we  share 
with  other  nations. 

Mr.  President,  the  ties  between  Spain 
and  the  United  States  go  back  to  the 
founding  of  our  Republic,  and  there  are 
deep  and  lasting  associations  between 
our  two  peoples.  If  this  treaty,  today,  can 
strengthen  those  ties,  and  help  develop 
and  sustain  free  and  democratic  institu- 
tions in  Spain,  then  it  will  be  a  real  ac- 
complishment, and  the  basis  for  firm 
relations  of  friendship  and  mutual  re- 
spect in  the  future. 

In  this  spirit,  I  will  vote  for  the  com- 
mittee's resolution  of  ratification. 


H.  S.  KAWAKAMI:   SUCCESSFUL 
MERCHANT 

Mr.  FONG.  Mr.  President,  I  am  happy 
to  pay  tribute  today  to  a  long-time  friend 
in  Hawaii.  H.  S.  Kawakaml,  who  50  years 
ago  started  a  tiny  family  store  and  built 
it  into  a  large  complex  of  stores  and  su- 
permarkets. 

The  rise  and  success  of  "the  merchant 
prince  of  Elaual"  has  been  told  In  his 
autobiography  recently  published  under 
the  title:  "From  Japan  to  Hawaii,  My 
Journey."  It  is  written  in  a  style  charac- 
teristic of  the  author:  simple,  straight- 
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forward,  modest,  heartwarming.  His 
rags-to-riches  career  as  a  businessman 
and  civic  leader  is  an  inspiring  chronicle 
of  a  poor  immigrant  boy  from  Jaiian  who 
turned  adversities  Into  solid  success  in 
Hawaii. 

I  Join  his  many  friends  and  admirers 
in  commending  him  and  hJs  family  on 
this  occasion  and  in  congratulating  him 
on  his  autobiography. 

I  ask  unanimous  consent  that  an  excd- 
lent  review  of  the  book  by  Paul  StofiFel 
in  the  Honcdulu  Star-Bulletin  be  printed 
in  the  RxcoRD. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  In  the  Rxcord, 
as  follows: 

MntcHAMT  Phincb  Rbcaxxs  the  Past 
(By  Paul  StolTel) 
LIHXJE,  Kauai. — ^H.  8.  Kawakaml,  the  75- 
year-old  founder  of  a  big  complex  of  stores 
and  supermarkets,  has  written  the  story  o( 
his  rags-to-rlcbes  career  In  an  autoblogn4>hy 
titled  "From  J^pan  to  Hawaii,  My  Journey." 
The  man  who  sometimes  Is  caUed   "the 
merchant  prince  of  Kauai"  came  to  Kauai 
from  Japan  In  1912  as  a  pennUess  boy  to  Join 
his  father  and  brother,  who  worked  In  the 
cane  fields. 

Today,  the  Kawakaml  enterprises  Include 
20  stores  doing  a  multlmilUon  dollar  business 
in  a  half  doeen  towns  and  control  of  two 
shopping  centers. 

Hm  70-page  story  of  Kawakami's  "Jour- 
ney" was  unveiled  at  a  luncheon.  Tom  Coff- 
man,  Honolulu  newspaperman,  was  Intro- 
duced as  the  man  who  helped  write  the  auto- 
biography. 

Coffman,  who  wrote  "To  Catch  a  Wave,"  a 
book  about  the  late  Gov.  John  A.  Bums,  said 
the  Kawakaml  story  was  easy  to  put  togetlier 
from  tapes  and  that  most  of  the  phraseology 
is  Kawakami's. 

The  book  deals  candidly  with  the  problems 
of  dlscrlnU  nation  faced  by  Japanese  peopls  In 
plantation  employment  and  in  their  harsh  or- 
deals after  Pearl  Harbor. 

The  story  tells  how  Kawakaml  got  his  edu- 
caUon  at  Mid-Paciflc  Institute,  where  he 
worked  for  his  tuition,  and  how  he  later  r»- 
celved  practical  business  training  as  a  book- 
keeper tat  a  plantation. 

The  ambitious  Harvey  Saburo  Kawakaml 
decided  that  working  for  someone  else  was 
not  for  him.  In  1926  he  took  the  plimge  Into 
business. 

With  the  help  of  his  wife,  Tomo,  he  set  up 
a  little  "pa  an  ma"  store  In  Walmea,  with 
shoe-string  capital  of  only  $8,000.  They 
worked  long  hours  and  lived  frugally. 

Much  of  the  business  for  the  store  came 
from  peddling  merchandise  In  a  $160  model-T 
Ford  to  sugar  workers  who  lived  in  plantation 
camps  in  the  Waimea  and  Kekaba  area. 

However,  Kawakaml  roused  the  enmity  of 
a  sugar  plantation,  which  barred  him  from 
selling  in  its  camps  because  he  competed 
with  the  company  store.  This  forced  the 
hustling  storekeeper  to  find  new  customers 
and  to  broaden  his  mailcets. 

He  was  later  to  see  the  plantation's  action 
as  a  blessing  in  disguise  and  to  phUosophiae 
that  "sweet  are  the  uses  of  adversity." 

His  business  prospered  and  In  1929  he  bor- 
rowed $4,000  from  a  bank  to  expand  his  store. 
He  said  this  first  bank  loan  was  a  scary  ex- 
perience, although  much  later  he  would  bor- 
row $225,000  from  the  bank  for  a  shopping 
center  project,  without  a  qiUver. 

Now,  on  the  golden  anniversary  of  the 
Waimea  venture,  the  Kawakaml  businesses 
have  grown  to  include  six  Big-save  super- 
markets, four  general  stores,  four  snack 
shops,  six  resort  gift  shops  and  major  inter- 
ests In  shopping  centers  at  Kapaa  and  Lihue. 
While  he  was  building  a  merchandising 
empire,  Kawakaml  and  his  wife  raised  a 
famUy  of  seven  in  the  small  cottage  home 
they  buUt  behind  the  store  at  Waimea 


Tomo  was  the  widow  of  his  brother  Sakui- 
chl.  who  had  w«d  her  as  picture  bride  whUe 
he  was  working  In  the  cane  fields.  Sakulchl 
died  In  the  flu  epidemic  of  1918  and  Harvey 
Babura  later  maarrled  his  widow  at  the  urging 
of  the  family. 

Oeorge,  the  oldest  son,  was  bom  In  1933 
and  now  runs  the  furniture  and  dry  goods 
store  In  Llhue.  Blchard  is  a  dentist  in  Hono- 
lulu. Charles  Is  assistant  manager  of  a  J.  C. 
Penney  Store  In  HUo. 

A  daughter.  Oertrude  (Mrs.  Aklra  Toma), 
runs  the  resort  gift  shops,  and  another 
daughter.  Edith,  is  a  teacher  on  Maul. 

In  his  book.  Kawakaml  tells  how  another 
daughter,  EUen,  brought  tragedy  to  the  fank- 
ily  when  she  took  her  own  life  tn  frustia- 
tlon  over  a  bookkeeping  problem  in  one  of 
the  stares. 

Tomo  Kawakaml  died  In  1066  and  her 
husband  later  wed  Mlchiko,  of  Kyoto,  Japan, 
who  took  the  name  Elsie  when  she  became 
his  wife. 

Kawakaml.  who  was  an  alien,  was  con- 
fronted with  animosity  and  suspicion  In  the 
war  hysteria  foUowlng  Pearl  Harbor.  Al- 
though he  continued  to  operate  his  stores, 
he  devoted  much  of  his  time  to  backing 
efforts  of  his  countrymen  to  win  acceptance 
as  patriotic  Americans. 

He  enlisted  In  the  Army  as  an  Interpreter 
and  with  son  Oeorge  won  recognition  as  the 
only  Kaoal  father-son  team  in  the  Army,  tt 
was  during  his  war  sendee  at  Fort  MeClel- 
lan  In  IMS  that  Kawakaml  became  a  natu- 
ralized dtlaen.  He  was  then  46. 

Earlier  he  worked  tirelessly  to  win  permis- 
sion from  tJie  military  to  accept  enlistments 
of  citizens  of  Japanese  ancestry  In  what 
would  become  the  f&mous  44th  Combat 
Team  and  the  100th  Infantry  BattaUon. 

The  story  also  tells  how  a  second  Kawa- 
kaml store  buslnsss  was  established  by  his 
older  brother  Fukutsz*.  who  set  up  a  store 
In  Hanapepe.  That  enterprise  was  the  core 
of  a  separate  company — ^N.  F.  Kawakaml — 
which  also  flourished. 

Its  initials  "N.  F."  stood  for  Norito,  the 
son.  and  Fukutara.  the  father.  Norito  has 
since  become  a  circuit  court  judge. 

The  two  family  enterprises  were  merged 
after  the  death  of  Fukutara  to  avoid  Inter- 
famlly  competition  In  store  operations. 


ECONOMIC  SUMMIT 

Mr.  KENNEDY.  Mr.  President,  next 
Stmday  and  Monday  the  leaders  of  seven 
major  Western  industrial  nations  will 
meet  in  Puerto  Rico,  for  a  conference  on 
critical  economic  issues.  Tliis  is  an  ex- 
tension of  the  Rambouillet  Conference 
held  in  France  last  year. 

I  support  this  conference,  and  our  im- 
portant role  in  it.  The  issues  are  too  Im- 
portant, and  the  need  to  act  on  growing 
economic  difQculties  too  imperative,  for 
this  opportunity  to  be  lost. 

The  Western  leaders  at  the  conference 
will  be  vitally  concerned  with  problems 
posed  by  the  prospect  of  economic  boom 
in  most  industrial  states  at  the  same 
time.  This  is  a  new  phenomenon  which 
occurred  in  the  post-war  world  only  once 
before,  earlier  in  this  decade,  and  led  to 
a  series  of  competitive  economic  policies 
in  various  coimtries  that  helped  produce 
the  worldwide  recession  that  is  now  just 
beginning  to  end.  Thus  it  is  critical  that 
this  conference  lead  to  concerted  efforts 
to  agree  on  coordinated  management  of 
the  domestic  economic  efforts  of  all  the 
Industrlsd  states,  so  that  one  nation's 
problems  will  not  be  exported  to  the 
others.  It  is  particularly  important  that 
all  the  industrialized  states  recognize 
that  unilateral,  abrupt  actions  by  any 


nation  in  this  area  tend  to  cause  prob- 
lems for  8lL  And  we  must  be  especially 
concerned  to  work  with  Japan,  so  that 
its  economic  recovery  wUl  be  consistent 
with  that  of  other  Western  industrial 
nations. 

■nie  Puerto  Rico  conference  should 
also  be  concerned  with  continuing  issues 
in  North-South  relations.  A  new  era  in 
these  relations  has  now  become  possible. 
As  many  of  us  in  the  Senate  long  urged, 
UJ3.  p(dicy  has  finally  recognized  some 
of  the  Imperatives  of  interdependence. 
Throoi^  his  speeches  at  the  seventh  spe- 
cial sesslm  of  the  United  Nations  Gen- 
eral Assembly  last  fall,  and  at  the  recent 
Nahvbi  meeting  of  the  United  Nations 
Conference  on  Trade  and  Development — 
UNCTAD— Secretary  Kissinger  has  set 
a  new  and  prefer  tone  for  UJ3.  poHcy  in 
our  ^^tions  with  devdoping  countries. 
And  wfe^tave  In  place  the  Conference  on 
Xntematmnal  Economic  Cooperation— 
Cnsc — meeting  in  Paris. 

Most  of  tn^preparatory  work  has 
therefore  been  oone;  major  steps  have 
been  taken  toward  a  basic  change  of  at- 
titudes needed  for  the  United  States  and 
other  nations  to  act  effectively  in  a  world 
of  interdep>endence.  But  that  phase  can 
last  (Hily  so  long.  We  are  fast  approach- 
ing a  time  ifbea  concrete  decisions  must 
be  taken,  particularly  witUn  CIEC,  if 
the  atmosphere  of  cooperation  so  far 
gained  is  not  to  be  dissipated.  No  one 
has  a  mon<QX>Iy  of  wisdom  on  these  is- 
sues, there  are  few  clear  answers;  ttiere  is 
a  long  and  difficult  process  ahead  In  com- 
ing to  terms  with  specific  steps  that  now 
have  to  be  taken.  The  conference  this 
weekend  in  Puerto  Rico  can  be  a  begin- 
ning for  the  Western  industrial  states 
in  taking  these  steps.  And  we  in  the  Con- 
gress are  fully  prepared  to  play  our  nec- 
essary part  in  helping  to  shape  construc- 
tive UJ3.  foreign  economic  policies  that 
will  build  upon  the  progress  made  so  far 
in  relations  with  many  of  the  world's  de- 
veloping states. 

Mr.  President,  the  Puerto  Rico  confer- 
ence must  face  one  other  critical  prob- 
l«n— namely,  the  economic  situation  in 
Italy.  The  voters  have  now  been  to  the 
polls,  and  rendered  their  decision.  During 
the  next  few  weeks,  the  various  parties 
in  Italy  will  decide  the  comixysition  of 
tiie  new  government. 

But  for  us  in  the  United  States — work- 
ing with  our  Antes  in  the  Industrial 
world — the  course  now  is  clear:  we  must 
do  what  we  can  to  help  put  Italy  back 
on  its  feet  economically.  For  no  result  of 
the  elections — no  prognosis  for  the  f utuie 
of  Italian  political  life  or  of  Italy's  rela- 
tions with  other  Western  states — will 
have  much  meaning  unless  we  all  act  de- 
cisively, and  soon,  to  help  remedy  the 
economic  problems  that  have  troubled 
the  Italian  nation.  I  welcome  Gov. 
Jimmy  Carter's  forthcoming  statement 
on  this  subject,  in  the  thoughtful  speech 
he  made  on  alliance  relations  in  New 
York  on  Wednesday. 

It  Is  Important,  of  course,  that  the 
basic  effort  with  regard  to  Italy  begin 
in  Europe  and  particularly  within  the 
European  Community.  Indeed,  this  will 
be  a  test  of  the  Community's  ability  to 
act  as  a  concert  of  nations,  in  aid  of  the 
particular  economic  and  financial  dis- 
tress of  one  of  its  principal  members. 
At  the  same  time,  we  in  the  United 
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states — as  well  as  governments  in  Can- 
ada and  Japan — should  be  i»'epared  to 
help.  As  I  result,  I  believe  it  is  appropri- 
ate for  the  President  to  go  on  record  at 
Puerto  Rico  In  support  of  the  basic  ob- 
jective of  recovery  and  development  for 
the  Italian  economy,  as  tangible  evidence 
of  our  firm  commitment  to  Italy's  future 
and  the  close  ties  of  friendship  that  have 
long  existed  between  our  two  countries 
and  peoples. 


UNANIMOUS-CONSFNT  AGREE- 
MENT—HJR.    14233 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
HUD  appropriation  bill,  there  be  a  time 
agreement  for  debate  allowing  1  hour  on 
the  bill,  equally  divided,  between  Mr. 
Proxmibs  and  Mr.  Mathzas;  that  there 
be  a  time  limitation  on  any  agreement 
of  30  minutes,  a  time  limitation  on  any 
debatable  motion,  appeal  or  point  of 
order,  if  such  is  submitted  to  the  Sen- 
ate, of  20  minutes,  and  that  the  agree- 
ment with  respect  to  the  division  and 
control  of  time  be  in  the  usual  form. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  con- 
sider the  nomination  of  Kay  Bailey,  of 
Texas,  to  be  a  member  of  the  National 
Transportation  Safety  Board  for  the 
term  expiring  December  31,  1979. 

There  being  no  objection,  the  Sen- 
ate proceeded  to  the  consideration  of  ex- 
ecutive business. 


NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Kay  Bailey,  of  Texas,  to 
be  a  member  of  the  National  Transpor- 
tation Safety  Board  for  the  term  ex- 
piring December  31,  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
that  the  President  be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROGRAM 

SATtTKBAT,    JTHTE    «8.    1»T« 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  9 
ajn.  After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  Mxler,  the  Senate  wHl  proceed 
to  the  consideration  of  Calendar  Order 
No.  919,  H.R.  14235,  the  military  con- 
struction appropriation  bllL  There  Is  a 
limitation  on  debate  thereon,  the  debate 
being  limited  on  the  bill  to  1  hour,  with  a 
time  limitation  of  debate  on  any  amend- 
ment of  30  minutes,  and  with  a  time  limi- 
tatkm  on  any  debatable  motion  or  appeal 
of  20  minutes.  There  will  be  at  least  a 
rollcall  vote  on  final  passage  of  that  bill. 
There  may  be  a  rollcall  vote  on  any 
amendment  thereto.  It  is  possible  a  roll- 
call vote  could  occur  as  early  as  9 :30  ajn. 
I  would  rather  think,  however,  that  a 
rollcall  vote  would  not  occur  prior  to  the 
hour  of  10  a.m. 

Upon  the  disposition  of  the  military 
construction  approprlaticm  bill,  the  Sen- 
ate will  take  up  the  Interior  appropria- 
tion bill,  HJl.  14231.  There  is  a  time 
limitation  on  that  bUl  oif  1  hour,  a  time 
limitation  on  any  amendment  of  20 
minutes,  and  a  time  limitation  on  any 
debatable  motion  or  appeal  of  20  minutes. 
There  wHliie  a  rollcall  vote  on  final  pas- 
sage of  that  bfll.  I  do  not  expect  any 
amendments  thereto,  but  I  would  not  rule 
them  out,  in  whl(^  event  a  roUcall  vote 
could  occiu-  on  any  amendment. 

Upon  the  disposition  of  the  Interior 
appropriation  bill,  the  HUD  appro i>rla- 
tlon  bill,  H.R.  14233.  wUl  taken  up  under 
a  time  agreement.  There  Is  a  time  limita- 
tion of  1  hoiu-  on  that  bill,  with  a  time 
limitation  on  any  amendment  thereto 
of  30  minutes.  A  rollcall  vote  will  occur 
on  final  passage  of  that  bUL 

"Hiere  may  be  rollcall  votes  on  amend- 
ments to  that  bill,  but,  in  any  event,  the 
rollcall  votes  and  final  passage  of  the 
three  appropriations  bills  have  already 
been  ordered. 

There  will  be  at  least  three  rollcall 
votes  tomorrow.  I  would  anticipate  more 
than  three  rollcall  votes,  however.  I 
should  think  that  the  Senate  might  be 
In  until  4  or  5  o'clock  before  completing 
action  on  the  three  appropriation  bills. 
With  some  luck,  the  action  may  be  com- 
pleted earlier.  While  I  always  count  on 
a  little  luck,  I  think  we  ought  to  also 
coimt  on  not  having  such  luck  and  being 
In  until  4  or  5  o'clock  ttxnorrow.  And  it 
could  be  longer,  depending  upon  the 
number  of  amendments  which  are  called 
up. 

When  tiie  Senate  completes  its  busi- 
ness tomorrow,  it  will  stand  in  recess 
imtil  the  hour  of  10  a.m.  on  Monday. 
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acDin>AT.  Tom  n,  ist6 

The  Senate  on  Monriay  will  take  up 
the  £[EW  appropriation  bUl.  There  is  no 
time  agreement  thereon.  If  that  bill  is 
not  disposed  of  by  2  p.m.  Monday,  the 
Senate  will  resume  consideration  of  the 
unfinished  business,  the  tax  reform  bill. 
The  pending  question  at  that  time  will 
be  on  the  adoption  of  an  amendment 
dealing  with  the  maximum  tax.  There  is 
a  time  agreement  an  the  maximum  tax, 
with  Uie  understanding  Uiat  final  dis- 
position thereof  will  occur  no  later  than 
8  pjn.  Monday.  So  there  will  be  rollcall 
votes  on  Monday. 

Each  day  next  week  the  Soiate  will 
convene  at  hour  of  9  ajn.,  Monday 
through  Saturday.  Hopefully,  the  order 
for  the  Senate  session  on  Saturday  may 
be  vitiated,  but  that  will  depend  upon 
developments  In  the  interim. 

ntere  will  be  rollcall  votes  daily,  early 
and  late,  thoughout  the  week,  and  each 
afternoon  the  Senate  will  resume  con- 
sideration of  the  tax  bill.  The  business 
will  be  transacted  on  a  multiple  track 
basis  throughout  next  week. 

The  HEW  appropriation  bin  will  be 
the  first  track  item  daily  until  disposed 
of.  In  any  event,  the  manpower  training 
bill,  under  an  agreement  and  under  a 
general  understanding,  will  be  taken  up 
on  the  first  track  1  day  next  week.  I 
believe  that  about  sums  It  up. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiirther  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtll  the  hour  of  9  a.m., 
tomorrow. 

The  motion  was  agreed  to;  and  at  7:39 
pjn.  the  Senate  recessed  until  tomorrow, 
Saturday,  June  26,  1976,  at  9  aan. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  25, 1976 : 

National  Aehonatttics  and  Space 
aobunuitkation 
Alan    M.    Lovelace,    of   Maryland,   to    be 
Deputy  Administrator  or  the  National  Aero- 
nautics and  Space  Administration. 
Nationai.  Transportation  Safety  Board 

Kay  Bailey,  of  Texas,  to  be  »  member  of 
the  National  Transportation  Safety  Board  for 
the  term  expiring  Deceml>er  31,  1979. 

The  above  nominations  are  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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NEW  JERSEYS  FREDERICK  SONTAG 
RECEIVES   USrrC   AWARD 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JKRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  25.  1976 

Mr.  MINISH.  Mr.  Speaker,  Frederick 
H.  Sontag  of  South  Orange,  one  of  my 


constituents,  is  being  honored  by  the 
U.S.  International  Trade  Commission 
for  Special  Achievement.  As  I  have  re- 
turned recently  from  abroad  and  a  care- 
ful inspection  of  several  countries  whose 
trade  policies  are  being  studied  by  the 
USrrc.  I  am  delighted  to  shaic  with 
my  colleagues  the  fact  that  one  of  our 
leading  New  Jersey  consultants  is  being 
publicly  recognized  for  those  7-day 
weeks  he  put  in  last  year  to  make  the 


economic  effects  trade  hearings  a  suc- 
cess. 

The  Chairman  of  the  USITC.  Will  E. 
Leonard,  of  Louisiana,  and  the  Vice 
Chairman,  Daniel  Minchew,  of  Georgia, 
wisely  last  spring  retained  my  constit- 
uent to  help  get  the  most  substance 
possible  Into  the  21  regional  hearings 
that  the  USITC  held  outside  of  Wash- 
ington for  the  first  time  and  which  re- 
sulted in  the  66  volumes  about  the  trade 
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negotiations  they  prepared  for  the  Con- 
gress and  the  President. 

In  my  congressional  district  and 
throughout  New  Jersey  we  have  some 
very  skilled  and  courageous  Individuals 
who  deserve  further  recognition  by  their 
Government.  I  think  the  Civil  Service 
Commission  might  well  expand  its  award 
and  recognition  program  to  cover  the 
experts  and  consultants  who,  like 
USrrC's  Mr.  Sontag,  make  major  con- 
tributions to  vital  Federal  programs. 

The  New  York  Times,  the  Newark 
Star-Ledger,  the  Maplewood-South 
Orange  News-Record,  and  the  Washing- 
ton Post  have  recognized  the  imlque 
work  being  done  at  the  USITC  by  Chair- 
man Leonard  and  Frederick  Sontag.  I 
tun  very  proud  that  someone  whom  I 
have  watched  grow  in  experience  in  wis- 
dom over  the  years  is  finally  being  pub- 
licly honored. 

As  I  returned  to  America  from  abroad 
I  was  again  impressed  with  the  mag- 
nitude of  the  challenge  before  Congress 
and  the  Executive  In  Implementing  our 
legislative  Intent  of  the  Trade  Act  of 
1974.  The  USITC  as  the  economic  re- 
search arm  of  both  the  Congress  and 
the  Executive  and  as  an  independent 
agency  must  ccmtlnue  to  develop  in  the 
years  ahead.  I  am  reassured  that  Chair- 
man Leonard  in  1976,  and  hopefully 
Vice  Chairman  Minchew  In  1977,  will 
have  Independent,  Intelligent,  far-seeing 
people  aroimd  them. 

Below  are  the  citation  and  excerpts 
of  remarks  made  at  the  award  cere- 
mony: 

PRXDxaicK    H.    SoMTAG    BxcKiviNG    Fedkrai. 
Spkciai.  Acheevemxmt  Award 

Frederick  H.  Sontag  of  South  Orange,  NJ. 
and  Seal  Harbor,  Me.  Is  receiving  the  Spe- 
cial Achievement  Award  of  the  U.S.  Inter- 
national Trade  Commission  that  Is  granted 
for  outstanding  performance  of  a  specific 
major  assignment. 

Sontag,  who  la  the  Senior  Advisor  to 
USITC  Chairman  Will  K.  Leonard,  la  receiv- 
ing the  citation  which  reads: 

"For  dlBtlngulshed  special  achievement  in 
transacting  arrangements  on  numerous  oc- 
casions for  the  conducting  of  hearings  and 
other  Commission  activities  outside  of  Wash- 
ington, D.C.  and  for  demonstrated  accom- 
plishment m  assuring  that  Commission 
actions  and  decisions  receive  broadest  pos- 
sible dissemination  and  accurate  Interpre- 
tation, aU  of  which  materially  advanced  the 
accomplishment  of  the  Commission's  mission 
In  International  trade." 

The  public  affairs  and  research  consultant 
Is  also  being  given  a  check  award. 

Sontag,  a  graduate  of  Phillips  Academy, 
Andover  and  Colby  College,  is  a  member  of 
numerous  professional  and  civic  organiza- 
tions. 

The  USITC  is  the  chief  international  eco- 
nomic research  arm  of  the  Congress  and  the 
Executive  Department.  It  is  an  Independent 
agency. 

Sontag,  who  Is  a  nationally  recognized 
lecturer,  is  the  co-author  of  "Parties:  The 
Real  Opportunity  for  Effective  Citizen  Pall- 
tics"  (Alfred  A.  Knopf,  hardback;  Vintage- 
Random  House,  softcover) . 

Chairman  Leonard  said:  "In  a  year  when 
the  U.S.  International  Trade  Commission 
has  taken  on  additional  responsibilities  and 
a  corresponding  increase  In  worldoad.  my 
co-worker  more  than  met  the  challenge. 
Excellence  in  any  capacity  Is  worthy  of 
recognition  and  the  Commissioners  feel  that 
this  past  year  In  particular  represents  a  slg- 
nlflcant  period  In  the  history  of  our  agency — 
»  period  that  marked  the  beginning  of  ex- 
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panded  activities.  Importance,  and  service  to 
this  nation.  To  be  honored  at  such  a  time 
commands  special  respect  and  admiration 
by  all  of  us  and  represents  a  degree  of 
achievement  to  which  all  of  us  might  aspire. 

"The  Commissioners  Join  In  extending 
their  persotuU  congratulations  and  very  sin- 
cere appreciation  to  you  as  you  are  being 
honored  today,  knowing  that  it  is  such  Indi- 
viduals as  yourself  that  make  us  proud  of 
the  U.S.  Intemattonal  Trade  Commission  and 
Its  accomplishments." 

In  receiving  the  award,  Sontag  was  told: 
'TThls  award  Is  in  recognition  of  work  per- 
formed outside  of  a  regular  assignment  for 
performance  above  and  beyond  the  call  of 
duty.  With  thXa  award  the  six  Commissioners 
express  their  thanks  and  appreciation  to  an 
Individual  member  of  the  staff  for  that  extra 
measure  of  Interest  and  service.  One  receiv- 
ing recognition  is  to  be  congratulated,  for 
such  performance  is  the  substance  on  which 
exemplary  records  of  pubUc  service  are  built." 


JUDGE  AUSTIN  F.  ANGLEBERGER 


HON.  GOODLOE  E.  BYRON 

OF  MhKnjota 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FTiOav,  June  25.  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the  re- 
cent passing  of  Judge  Austin  F.  Angle- 
berger,  Frederick  County,  Md.,  lost  one 
of  Its  most  distinguished  citizens.  He 
spent  a  lifetime  In  pursuit  of  excel- 
lence— ^whether  as  leader  In  civic  organi- 
zations or  on  the  playing  field. 

Judge  Angieberger  was  a  Judge  of  the 
Frederick  County  Orphan's  Court.  He 
was  active  In  the  Frederick  Uons  and 
the  Red  Cross.  He  took  an  active  part  in 
many  organizaticms  and  local  projects 
leading  to  his  election  as  a  Judge  of  the 
orphan's  court. 

Judge  Angieberger  will  be  greatly 
missed  by  those  who  knew  him  and 
worked  with  him.  He  was  well  known  In 
local  sports  circles  as  well  having  played 
baseball  and  worked  for  the  betterment 
of  sports  facilities  In  Frederick. 

I  would  like  to  share  with  my  col- 
leagues the  recent  editorial  on  Judge 
Angieberger  from  the  Frederldc  News 

Post:  

Austin  Amglzbercer 

Judge  Austin  F.  Angieberger  of  the  Fred- 
erick County  Orphan's  Court  showed  "a  lot 
of  hustle"  in  life. 

And  if  what  baseball  players  and  fans  call 
"hustle"  means  drive,  determination,  forti- 
tude or  Just  "sheer  guts,"  then  Austin 
Angieberger  had  It  .  .  .  and  showed  It  right 
down  to  the  last  out  Monday  morning  as  he 
scored  death's  final  victory  over  cancer. 

Judge  Angieberger  was  67.  Competition 
was  the  game  of  his  lUe,  and  the  record 
shows  he  played  It  well.  Prom  early  youth 
to  way  past  his  prime  baseball  was  his  great 
love  outside  his  famUy.  When  he  could  no 
longer  play  tbt  game,  be  turned  his  love 
and  knowledge  of  the  game  to  the  even 
more  challenging  undertaking  of  umpiring. 

He  vmiplred  for  years  and  helped  organize 
his  fellow  umpires  In  PVederlck  County. 
About  four  years  ago  when  Interest  in  this 
seemingly  thankless  enterprise  waned,  he 
once  again  showed  the  "hustle"  that  was 
needed  to  bolster  the  program,  taking  over 
the  helm  of  the  Frederick  County  Umpires 
Association  and  rejuvenating  it. 

As  the  "now  generation"  says,  "he  got  It 
together"  early  in  life. 

Austin  Angleberger's  constancy  In  his 
many  undertakings,  his  community  endeav- 
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ors  and  his  trastDess  won  the  re^>ect  and 
admiration  of  his  ttUowvaen. 

Whether  as  a  player  for  the  old  Frederick 
Hustlers'  baseball  team,  an  umpire,  a  busi- 
nessman, a  dvlc  worker,  a  church  woi^er,  a 
mwtnber  of  the  Lions  (his  other  great  love), 
as  a  poUtlcal  worker  or  in  his  judgeship 
since  1970,  he  served  weD  and  with  unblem- 
ished Integrity  and  responsibUlty. 

His  credits  were  many past  president  of 

the  Frederick  Lions  Club,  chtdrman  of  the 
Red  Cross,  leader  In  the  Frederick  Athletic 
Association,  business  manager  and  player 
with  the  Frederick  Hustlers  baseball  team 
which  fielded  a  professional  and  senti-pro 
team  at  McCurdy  Field  30  years,  and  much 
more. 

As  president  of  the  Frederick  AthleUc 
Club  he  worked  with  his  feUow  boosters  to 
have  MoCurdy  Field  equipped  with  bleach- 
ers and  Ugbts  and  had  the  field  Improved 
for  night  baseball  and  football. 

He  was  ««»»«-t^rt  with  the  National  Asao- 
claUon  of  BasketbaU  and  BaaebaU  OOlclals, 
was  an  executive  member  of  the  Maryland 
State  Baseball  Association,  and  a  charter 
member  of  both  Little  League  and  Babe 
Ruth.  He  was  president  of  the  Frederick 
County  Umpires  Association  which  provides 
quAllfled  oflkials  for  Little  League.  Babe 
Ruth,  high  schools  and  coUege  baseball. 

Daring  World  War  n  be  served  In  the 
Offloe  of  Defense  Transportation  and  on  the 
Maryland  Manpower  Commission. 

In  the  Lions,  he  was  a  past  president  and 
as  secretary  the  past  10  years  served  on  the 
club's  board  of  directors.  As  a  key  member 
of  Lions,  be  held  membership  in  "Interna- 
tional Roaring  Lions." 

An  accountant,  he  had  served  as  an  audi- 
tor with  the  Maryland  Public  Service  Com- 
mission and  had  been  successful  in  the  ac- 
counting and  auditing  business  in  Frederick 
3S  years,  being  licensed  In  securities,  life 
and  variable  annuities  In  Maryland,  dealing 
in  stocks,  bonds,  taxes,  estate  an'1  retirement 
planning. 

He  was  well  qualified  in  his  field  and  the 
voters  recognized  this  In  electing  him  to  two 
terms  as  a  Judge  of  the  three-member  Or- 
phan's Court  of  Frederick  Crnnty. 

Austin  Angieberger  was  wer -known  and 
well  liked.  He  leaves  his  loving  wife.  Idalene 
KeUey  Angieberger.  who  w&s  hl^  constant 
companion,  and  his  son,  A.  Gsry  Angie- 
berger, a  minister  in  Ohio,  and  two  grand- 
children. 

As  long  as  people  talk  about  ^o^al  baseball 
and  people  who  nurtured  it  in  Frederick 
County,  the  name  of  Austin  Angieberger  will 
be  mentioned  ...  by  men  who  played  the 
game  and  their  sons,  men  who  knew  this 
man  either  as  player,  umr>ire  or  as  a  source 
of  encouragement  in  sports  and  In  life. 

Judge  Angieberger  gave  It  the  "old  hustle" 
In  everything  be  did.  He  whs  rne  of  those 
men  of  rare  quality  like  t^e  late  great 
umpire  BUI  E3emm  who  once  exclaimed, 
"rve  never  called  one  v^rong  .  .  ."  and.  hold- 
ing his  hand  over  his  heart  added  with  a 
certain  finality.  ".  .  .  from  in  here!" 

That's  the  way  Frederick  will  remember 
Austin  Angieberger — a  man  who  played  It 
from  the  heart  ...  to  the  very  end.  May  his 
soul,  through  the  Mercy  of  Gtod.  rest  In  peace. 


SOYBEANS  AND  RESEARCH 


HON.  PAUL  FINDLEY 

ar  tLLXNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25.  1976 

Mr.  PENDLEY.  Mr.  Speaker,  the  Amer- 
ican soybean  farmer  is  willing  to  face 
world  c(Hnpetition  from  other  oilseed 
cro(>s.  But  to  face  this  competition,  he 
needs  our  support  and  assiutince  that 
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he  has  a  fair  chance  to  cmnpete.  Otir 
help  need  not  come  In  the  form  of  tariff 
or  quotas  becaxise  these  are  a  sign  of 
weakness  and  defeat.  Rather,  our  help 
can  come  In  the  form  of  research  to  as- 
sure that  the  American  farmer  can  face 
competition  and  meet  this  competition 
head  on. 

A  recent  editorial  in  the  Prairie 
Farmer  entitled  "One  Way  To  Fight  for 
Our  Soy  Oil  Markets'"  outlines  the  com- 
petition that  the  American  soybean 
farmer  is  facing.  It  also  outlines  what 
can  be  done  to  assure,  that  the  American 
farmer  is  properly  prepared  to  meet  this 
competition.  Competition  can  produce 
both  an  adequate  food  supply  and  a  fair 
income  for  the  farmer  if  It  Is  given  a 
chance. 

The   article  from   the  June   5,    1976 
Prairie  Parmer  follows: 
One  Wat  To  Fight  fob  Oxjr  Sot  On,  Markets 

At  least  one  seed  company  predicts  that 
hybrid  soybean  seed  will  be  available  com- 
merclaUy  within  the  next  few  years.  Other 
efforts  to  Increase  soybean  production  are 
being  made  by  our  land-grant  universities. 

By  Increasing  crop  yields,  other  things 
being  eqiuU,  you  out  your  per-\inlt  costs.  This 
Is  what  happened,  in  an  absolute  sense,  with 
the  introduction  ot  hybrid  corn. 

No  other  country  can  compete  with  XT8 
c(M^  farmers  because  of  our  advanced  meth- 
ods. These  can  be  copied,  of  course,  but  they 
give  us  substantial  lead  time. 

Currently.  UB  farmers  are  faced  with  some 
respectable  com.p€tltlon  from  Brazil  soy- 
beans and  East  Indies  palm  oil.  Some  have 
been  panicked  into  demanding  that  the 
palm  oU  competition  be  ttimed  off.  But 
tariffs  and  quotas  are  a  sign  of  weakness  and 
defeat. 

The  US  Is  In  the  midst  of  negotiations  In 
Geneva  aimed  at  a  broad  lowering  of  trade 
barriers  Internationally. 

Other  US  groups  are  clamoring  for  pro- 
tection from  competition  like  the  shoe  and 
specialty  steel  Industries.  Fortunately,  Presi- 
dent Ford  has  rejected  their  demands. 

He's  in  the  same  mood  about  palm  oU.  Re- 
strictions on  trade,  even  palm  oU,  coiUd  se- 
rioiisly  hxirt  farmers  in  the  long  run.  Cur- 
rently we  are  exporting  $2  bUllon  worth  of 
agricultural  products  a  month.  How  long  do 
you  think  this  would  continue  If  we  started 
telling  the  world  "we  want  you  to  buy  from 
lis,  but  we  won't  buy  anything  from  you"? 
Curtailment  of  agrtcultiu^l  trade  would  be 
a  disaster  for  farmers. 

So  what  Is  the  answer?  We  dropped  a  hint 
at  the  beginning  of  this  editorial.  What  we 
need  is  more  research  to  break  the  soybean 
production  barrier,  thus  lowering  per-unit 
costs.  This  could  make  it  difficult.  If  not 
Impossible,  for  far-off  lands  to  deliver  palm 
oU  on  our  doorstep  at  prices  lower  than 
soybean  oil. 

In  fact,  as  this  Is  written,  palm  oil  and 
soybean  oil  are  selling  for  almost  exactly 
the  same  price  In  Illinois.  It's  hard  to  under- 
stand why  anyone  would  buy  palm  oil  with 
the  saturated  fat  level  of  lard  when  he  could 
gft  unsaturated  soybean  oU  at  the  same 
price. 

We  could  perform  a  greater  service  to  soy- 
bean farmers  by  enhancing  the  soybean's 
competitive  position.  This  coiild  be  done  with 
more  effort  for  research. 

This  makes  infinitely  more  sense  than  hid- 
ing behind  a  protective  shield  of  tariffs  and 
quotas.  We  could  easily  fall  asleep  there. 
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STATEMENT  OF  PERSONAL,  FAM- 
ILY, OFFICIAL  AND  CAMPAIGN 
FINANCES  1975 


June  25,  1976 


All  otf  ttie  above  were  speeches  in  the  Na- 
tion's Capital  except  ttie  Micrographics  As- 
sociation which  was  in  New  Orleans,  Louisi- 


HON.  FRANK  HORTON 

or  msw  roBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  HORTON.  Mr.  Speaker.  Increased 
public  awareness  of  government  and  its 
officials  and  increased  public  concern 
about  the  way  in  which  the  stewardship 
of  public  trust  and  of  public  funds  is 
conducted  has  led  me  for  the  past  2  years 
to  enter  Into  the  Record  a  complete 
statement  of  my  personal,  family.  ofScial 
and  campaign  finances.  I  am  pleased  to- 
day to  enter  into  the  Record  a  similar 
statement  covering  the  calendar  year 
1975. 

I  make  this  annual  disclosure  state- 
ment for  two  purposes.  My  first  purpose 
is  to  go  far  beyond  the  minimal  disclo- 
sure requirements  of  the  House  Commit- 
tee on  Standards  of  Official  Conduct  In 
making  clear  that  I  conduct  my  office 
with  neither  actusd  nor  potential  con- 
flicts of  Interest.  My  second  purpose  is  to 
provide  sufficiently  detailed  Information 
to  my  constituents  to  Illustrate  what  is 
Involved  financially  In  the  proper  opera- 
tion of  a  congressional  office  and  in  the 
conduct  of  a  Congressman's  Job. 

It  is  for  these  reasons  that  I  submit 
the  following  summary  of  my  personal, 
family,  official  and  campaign  finances  for 
1975.  The  statement  Includes  full  disclo- 
sures of  my  personal  and  family  tax  pay- 
ments, incwne  and  sources,  personal  as- 
sets and  debts,  my  official  expenditures 
and  my  use  of  Federal  reimbursement 
accounts,  funds  returned  to  the  U.S. 
Treasury,  my  campaign  flnanoes  during 
1975,  my  organizational  affiliations  and 
my  handling  of  congressional  papers  and 

records. 

Rkpobt 

i.  personal  and  familt  ftnances  and  taxes 

A.  Taxes: 

1.  Federal  Income  tax  paid  for  1975  (Joint 
return  filed  by  Frank  and  Marjorle  Horton), 
$6,460.60.» 

2.  New  York  State  income  tax  paid  for 
1975  (Joint  return),  $2,546.90.» 

3.  Montgomery  County,  Maryland  real  es- 
tate tax  on  personal  residence  (jointly 
owned)  paid  for  1975,  91,504.74. 

4.  Herkimer  Cotmty.  New  York  real  estate 
tax  on  cottage  (Jointly  owned)  paid  for  1975, 
♦477.93. 

Total  Income  and  Real  Estate  Taxes  Ptdd 
$10,900.17. 

5.  Other:  During  1975,  I  received  a  total 
of  $2,050.00  in  honoraria  for  speeches  and 
lectures  to  various  groups,  as  follows: 

a.  National  Tool  and  Die  and  Precision  Ma- 
chining Assosiatlon  $300.00. 

b.  National  Audio  Visual  Association, 
$500.00. 

c.  National  Wholesale  Druggists,  $250.00. 

d.  National  Micrographics  Association. 
$1.000U)0. 


('See  II.B.  regarding  deductions  of  official 
expenses  not  reimbursed  by  the  government.) 


It  Is  my  policy  not  to  accept  honoraria  or 
expenses  from  persons,  groups  or  organiza- 
tions for  appearances  within  my  Congres- 
sional District. 

B.  D\irlng  1976  my  wife  received  several 
small  honoraria  totalling  S387.58  in  connec- 
tion with  her  work  with  Christian  organiza- 
tions and  they  are  listed  as  follows: 

Women's  Aglow  Fellowship  (several  sep- 
arate events),  $192.58. 

Washington  Prayer  Oroup,  $10.00. 

Palmyra  Methodist  Church,  $35.00. 

Westminster  Presbyterian  Church,  $50.00. 

Prayer  Breakfast,  $100.00. 

The  total  amount  of  $387.58  was  contrib- 
uted to  Christian  charitable  organizations  by 
my  wife. 

Total   1975  joint  Income:   $46,353.76. 

C.  Summary  of  Personal  Assets  and  Lla- 
bllltlea: 

1.  Family  residence  at  9607  HlUrldge  Drive, 
Kensington,  Maryland:  Approximate  value. 
exclxKllng  fumlshlngB,  $70,000.00;  Jointly 
owned  with  Iforjorle  Horton;  mortgage 
amount  oustandlng  as  of  June,  1976,  $36,- 
035.39. 

9.  Cottage  at  Big  Moose  Lake  (Herkimer 
County),  New  York;  Approximate  value,  ex- 
dudlng  fomltiiliiga,  $36,000.00;  Jointly 
owned  with  Marjorle  Horton:  mortgage 
amount  outstanding  as  of  June,  1976,  $7,- 
OOOjOO. 

Note:  My  residence  In  the  34th  District  is 
a  rented  apartment  at  2123  East  Avenue  in 
the  Town  of  Brighton.  New  York,  in  which  I 
have  no  ownership  Interest.) 

3.  Common  Stocks  (all  owned  Jointly  with 
Marjorle  Horton) : 

a.  10  shares  of  Eastman  Kodak  Company 
stock,  valued  In  Jime,  1976  at  $100.75  per 
share,  total  value  $1,007.50. 

b.  1  share  of  Xerox  Corporation  stock,  val- 
ued In  June.  1976  at  $56.50  per  share,  total 
value,  $56.50. 

c.  10  shares  of  Rochester  Community  Base- 
ball, Inc.,  stock,  valued  in  June,  1976  at  $5 
per  share,  total  value  $50.00. 

4.  Automobiles: 

a.  1978  Bulck  valued  In  June,  1976  by  a 
Washington  area  Credit  Union  at  $2,375.00. 

b.  1978  Bulck  valued  in  June,  1976  by  the 
same  Credit  Union  at  $2,150.00. 

5.  Other  assets: 

a.  I  am  owed  $34,700.00  by  the  partnership 
of  Johnson.  Belf  and  Mullan  law  firm  as  the 
proceeds  for  my  sale  (to  them)  of  shares  of 
stock  in  Blackacre,  Inc..  a  Rochester.  New 
York  real  estate  corporation  which  owns  the 
b\aiding  at  47  a  Pltahugh  Street  in  which 
the  law  firm  of  Johnson,  Relf  and  Mullan 
has  its  offices.  I  ceased  all  active  practice  of 
law  at  the  time  of  my  election  to  the  Con- 
gress in  1962,  and  I  am  no  longer  affiliated 
with  this  or  any  other  law  firm.  I  no  longer 
hold  any  stock  In  Blackacre,  Inc. 

b.  Not  Included  In  this  statement  of  sissets 
are  such  mlscellaneovis  items  as  clothing  and 
household  fiurilshings,  and  cash  value  of  life 
insurance,  which  have  not  been  appraised 
and  aU  of  which  are  within  the  normal  range 
of  expectation  for  a  man  of  my  age  and  in- 
come. 

D.  Personal  Debts : 

1.  Mortgage  liabilities  for  home  and  cottage 
are  disclosed  under  C.I.,  aaaets  sununary. 

2.  I  owe  $5,000.00  on  a  loan  account  with 
the  National  Bank  of  Washington,  Washing- 
ton, D.C. 

3.  I  owe  $269.00  to  Blackacre,  Inc.,  as  pert 
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of  the  purchase  price  of  stock  in  Blackacre, 
Inc.,  which  I  have  since  sold. 

Except  for  the  honoraria  listed  and  the 
assets  shown  as  Jointly  owned  by  my  wife 
and  me,  Mrs.  Horton  has  no  assets  of  ber 
own  and  no  independent  sonrcee  of  inomne. 

n.  OFFICIAI.  EXPEINSES  AND  RZIIfBTTSSElCENTS 
CONNECTED  WITH  MT  DUTIES  AS  A  n.S.  CON- 
GBESSMAN 

(Note:  With  the  single  exception  of  the 
Stationery  Allowance,  any  unused  portion 
of  which  is  taxable  to  a  Congressman  as  In- 
come, none  of  the  other  ac<x>untB  accrue  any 
personal  benefit  to  a  Congressman  or  to 
members  of  his  staff.) 

A.  Office  Accounts: 

1.  In  1975,  each  Congressman  was  author- 
ized a  Stationery  Allowance  of  $6,500.00  for 
office  use.  I  expended  the  entire  amount  tar 
the  operations  of  my  Washington,  Rochester 
and  Wayne  County  offices.  At  the  end  of 
1975,  this  account  showed  a  debit  balance 
of  $265.49  which  was  carried  over  to  my  1976 
Stationery  Allowance.  I  withdrew  no  cash 
from  the  stationery  account  tat  personal  or 
other  use. 

2.  Each  Congressman  was  authorized  a 
postage  aUowanoe  of  $1,140.00  in  stamps  for 
the  year,  of  which  I  withdrew  the  full 
amount,  some  of  which  was  carried  over  tar 
use  in  1976. 

3.  Each  Oongressnutn  is  permitted  an  actual 
transportation  ezpenae  (auto  mileage  or  air 
fare)  reimbursement  for  26  round  trips  to 
his  home  district  per  year.  I  claimed  reim- 
bursement for  all  of  these  trips,  at  a  total  re- 
imbursement of  $3,940.96.  In  addition  to 
these  26  trips,  I  made  at  least  13  addltltxial 
trips  to  the  34th  District  at  my  own  per- 
sonal exi>ense.  Tranq>ortation  expenses  for 
these  additional  trips,  for  car  rental,  meals 
and  other  expenses  not  reimbursed  by  the 
government  amounted  to  personal  travel  ex- 
penses of  $3,411.64  for  me  in  1975. 

4.  The  Btaff  of  each  Congressman  is  allowed 
a  total  of  six  govemment-relmbineed  round 
trips  to  the  home  disitrlct  per  year.  As  In  the 
case  of  the  OongresBman,  the  relmbiu^ement 
is  limited  to  actual  traiosportatlon  expense 
(auto  mileage  or  air  fare).  Meals,  lodging 
and  other  expenses  are  not  reimbursed. 
Similarly,  there  is  no  relmbursraient  for 
mileage  eqwnses  of  staff  membM«  or  Con- 
gressmen who  travel  within  the  Congressional 
District  on  official  business.  In  1975,  three  re- 
imbursed trips  were  utilised  by  my  Admln- 
istraUve  Aastotant,  for  a  total  reimburae- 
ment  of  $353.32.  He  made  sev^al  additional 
trips  to  the  District  at  his  personal  ex- 
pense In  1975.  I  believe  that  personal  con- 
tacts with  government  officials  and  con- 
stituent groups  in  my  District  by  professional 
staff  memb^^  contribute  a  great  deal  to 
the  quaUty  ot  my  service  and  representation. 
However,  this  practice  has  had  to  be  carried 
out  at  considerable  expense  to  myself  and 
members  of  my  staff. 

5.  Each  Congressman  was  permitted  18 
staff  positions  and  a  tot«il  annual  staff  salary 
allowance  of  $220,686.00  in  1975.  The  num- 
ber is  uneven  because  one  change  was  made 
in  this  allotment  during  the  calendar  year 
I  utilized  a  total  of  $197,320.13  from  this 
amount,  with  the  balance  of  $23,365.87  re- 
verting to  the  U.S.  Treasury.  I  currently  em- 
ploy 11  full-time  and  two  part-time  staff 
members,  with  seven  of  the  full-time  people 
and  one  part-time  person  serving  in  Wash- 
ington and  the  remainder  In  my  District 
Offices. 

6.  Each  Congressman  was  authorized  a 
telephone  and  telegraph  allowance  of  126  - 
000  message  units  in  1975.  Unused  message 
units  may  be  carried  over  from  one  year  to 
the  next.  I  used  84,762  t^ephone  message 
units  Ui  1975,  and  281  telegraph  units  for  a 
total  of  85,043  xmlte  used.  All  units  used 
were  for  official  communication  by  myself 
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or  my  staff  and  the  bulk  of  them  were  con- 
■omed  In  oomnmnloatlons  to  oonatitaeDitB 
In  Moiu<oe  and  Wayne  Counties  about  te&eni 
matters  affecttog  tbe  S4tb  OtaMct. 

7.  Each  Congressman  was  permitted  reim- 
bursement up  to  $6,000.00  in  1975  for  the 
rental  of  space  for  Dista'lct  Offices.  Since  my 
Rochester  office  is  in  the  Federal  Building, 
and  my  Wayne  County  office  is  In  the  County 
Office  BvUlding,  I  did  not  claim  any  portion 
of  this  amount.  Thus,  $6,000.00  reverted  to 
the  U5.  Treasury. 

8.  Each  Congressnum  was  permitted  reim- 
bursement \xp  to  $2,0OOj0O  for  District  Office 
Expenses  in  1974.  Since  my  District  Office 
expenses  exceeded  UUs  amount,  I  claimed 
the  f\Ul  $2,000.00 

9.  Each  Congressman  was  i)ermltted  reim- 
biu^ment  up  to  $1,200.00  for  District  Office 
Telephone  expenses  for  the  first  half  of  1976. 
I  utilized  $1,021.52  of  this  amount.  After 
Jime  1975,  District  Office  Telephone  reim- 
bursements were  combined  wttb  the  tele- 
phone units  allowance  for  the  Washington 
office.  My  use  ot  telei^one  and  telegraph 
units  is  discussed  in  item  number  6  above. 

10.  EaOh  Congressman  is  permitted  to 
obligate  the  House  of  Bepresentattves  for  a 
total  of  $8,100.00  in  office  equipment  rental 
payments  for  1975. 1  utilized  $7,160.30  of  this 
amount  for  rental  of  photocopying,  type- 
writing, telecopying  and  other  articles  at 
office  equipment.  An  unused  portion  $949.70 
reverted  to  the  n.S.  Treasiu-y.  Each  wttmtimr 
of  Congress  is  also  able  to  authorize  expendi- 
tures from  a  continuing  allowance  of 
$5,500.00  a  year  which  the  House  of  Repre- 
sentatives uses  to  purchase  office  equ^ment 
for  \ise  In  the  Congressmen's  offices.  At  tte 
close  of  1976, 1  had  an  unused  balance  In  the 
office  equipment  purchase  account  of 
$2,279.32. 

11.  Each  Congressman  was  permitted  $5.- 
000.00  on  1975  for  Constituent  Communica- 
tion's Expenses.  I  used  $1,515.00. 

12.  Eacdi  Congressman  is  entitled  to  a  spe- 
cial $3,000  tax  deduction  for  living  expenses 
in  Washington.  Since  living  expenses  at  a 
temporary  place  of  employment  are  gen- 
erally deductible  for  all  citizens,  and  since 
living  expenses  dtirlng  the  year  In  Wash- 
ington far  exceed  tills  figure,  this  "aUow- 
ance"  Is  not  a  financial  advantage  but  a 
limitation  on  the  deductibility  of  special 
living  expenses. 

B.  Official  Expenses  Met  Personally.  Out  of 
my  personal  Income  In  1975,  I  expended  $7.- 
890.85  for  official  expenses  ai>ove  and  beyond 
the  amount  of  reimbursementB  I  received 
from  accounts  listed  above.  These  official  ex- 
penses met  with  personal  funds  were  prop- 
erly deducted  from  my  Federal  and  New 
York  State  taxable  income. 

Summary: 

Total  allowances  (not  Including  telephone 
units)   $255,539.56. 

Total  expended,  $220,950.23. 

Returned  to  ttie  U.S.  Treasiuy,  $34,589.33. 

Official  expenses  met  personally  (not  relm- 
bxirsed)   $7,390.85. 

m.  POLITICAL  AND  CAMPAIGN  FINANCES 

A.  It  has  been  my  practice  neither  to  ac- 
cept nor  expend  any  monifis  personally  for 
campaign  purposes.  All  campaign  contribu- 
tions for  my  re-election  campaigns  have  been 
received  and  expended  by  one  campaign  com- 
mittee which  has  been  organized  for  this 
purpose. 

1.  The  Conunlttee  for  the  Re-Election  of 
Congressman  Frank  Horton  was  reorganized 
In  1972  for  the  purpose  of  that  year's  Con- 
gressional election  campaign  and  subsequent 
campaigns.  Its  treasurer  is  Alan  J.  Under- 
berg,  a  Rochester  attorney.  The  Committee 
has  submitted  all  required  dlsclosvire  reports 
to  the  Clerk  of  the  House  of  Representatives 
(Washington,  D.C,  20615)  and  to  the  Secre- 
tary of  State  in  Albany,  New  York,  as  required 
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Tinder  federal  campaign  finance  disclosure 
laws.  These  reports  are  available  for  pubUc 
inspection  at  those  offices. 

Summary  of  the  Committee's  finances  in 
1975: 

Cash  on  hand.  1/1/75,  $1,467.68. 

Total  receipts,  $1,94394. 

Total  expenditures.  $1,606.15. 

Cash  on  hand,  12/31/75,  $1,805.47. 

Note:  None  of  ttie  funds  in  this  Commit- 
tee Is  subject  to  my  personal  control. 

B.  Each  Republican  Congressman  was  al- 
lowed $3,000.00  by  the  National  BepubUcan 
CongresBlonal  Committee  for  use  to  defray 
public  Information  expenditures  in  1975.  I 
utilized  $1,998.16  for  purposes  such  as  the 
production  of  public  service  radio  and  tele- 
vision broadcasts,  photographic  services  and 
other  public  Information  expenses  related  to 
my  duties  as  a  Member  of  Congress. 
XT.  AiraxATionE 

A.  I  hoUL  no  directorships  or  partnerships 
In  any  profasBtanal  or  corporate  profit-mak- 
ing vaWsf,  except  I  do  oerve.  without  pay,  as 
a  director  of  Boobaatet  Community  BasebaU. 
Inc..  which  I  served  as  President  prior  to  my 
election  to  Congress  in  1962. 

B.  I  also  serve  on  the  board  of  the  Genesee 
Valley  Arts  Center.  Inc.  and  on  the  advisory 
boards  <a  the  Center  for  Migrant  Studies  at 
tbe  SUNY  College  at  Oeneseo,  of  SOHI,  a 
non-profit  group  which  promotes  Invest- 
mante  in  low  and  moderate  Income  bousing 
projects  around  the  country,  and  of  a  group 
called  Citizens  for  Decent  Literature. 

(Note:  These  are  rtiatively  Inactive,  hon- 
orary positions  in  which  I  serve  without  fee. 
I  am  also  a  dnes-paytog  member  of  a  large 
number  of  Rochester  area  civic,  masonic  and 
oommunlty  ocganlsaUons.  a  list  of  which  I 
would  gladly  provide  upon  request.) 

C  In  my  official  capacity  as  a  Member  of 
Congress,  I  serve  as  Ranking  Minority  Mem- 
ber, House  Committee  on  Government  Oper- 
ations, Member,  Joint  Committee  on  Atomic 
Energy,  Chairman,  Commission  on  Federal 
Paperwork,  Vice  Ctialrman,  Select  Committee 
on  Professional  ^torts,  and  Member,  UB. 
Naval  Academy  Board  of  Visitors. 

V.    TKAVKL    *«»r»»n 

I  made  (Hie  trip  abroad  at  government  ex- 
pense in  1976.  to  Scotland  and  Riince,  as 
a  member  of  tibe  Joint  Committee  on  Atomic 
Enn-gy.  The  purpose  of  this  trip  was  to  re- 
view the  status  at  breeder  reactor  tecAinoiogy 
in  Prance  and  the  United  Kingdom. 

VI.     OONCRESSIONAL     PAPXKS 

In  1967,  I  selected  the  University  of 
Rochester  as  the  repository  for  all  files  and 
petpers  resulting  from  my  service  In  the 
Congress.  In  that  year,  I  executed  a  docu- 
ment making  a  gift  to  tlie  University  of  my 
Congressional  papers  then  In  ^dstence  as 
well  as  those  that  would  result  from  fxother 
years  of  service  as  a  Congressman.  A  sub- 
stantial portion  of  my  papers,  from  my  first 
13  years  In  the  House  are  already  filed  at 
the  University.  At  the  time  of  this  gift.  Um- 
verslty  officials  brought  to  my  attention  the 
availability  o'  a  tax  deduction  for  the  ap- 
praisal of  these  papers.  Because  much  of  the 
paper  Itself  as  well  as  much  of  the  staff 
work,  which  created  the  files,  was  prc^ierly 
paid  for  by  the  government,  through  sta- 
tionery and  staff  allowances,  I  declined  the 
opportunity  to  take  any  tax  deduction  for 
this  gift.  In  fact,  I  declined  to  have  the 
papers  appraised. 

Therefore,  the  gift  of  my  Congressional 
papers  to  the  University  of  Rochester  did 
not  result  and  will  not  resiut  In  any  tax 
or  financial  benefit  to  me  whatsoever-. 

(Prepared  as  of  June  IB,  1976) 
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NATIONAL  MEALS  ON  WHEELS 
PROGRAM 


HON.  GEORGE  MIUER 

or  CAUFoamA 
JN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  am  reintroducing  today  legislation 
to  create,  under  the  auspices  of  title  vn 
of  the  Older  Americans  Act,  a  national 
meals-on-wheels  program.  The  purpose 
of  the  program  is  to  provide  nutritional 
meals  to  homebound  senior  citizens  who, 
without  such  a  program,  often  suffer  se- 
vere malnutrition. 

Existing  elderly  feeding  programs  un- 
der title  vn  provide  many  seniors  with 
good  meals,  but  only  about  13  percent  of 
those  meals  are  served  to  homeboimd 
senior  citizens.  Thus,  only  about  30,000 
meals  were  delivered  to  homes  last  year 
under  title  Vn  although  there  are  an 
estimated  3  to  4  million  homebound 
seniors. 

Aside  from  its  nutritional  benefits, 
such  a  program  will  have  important  fi- 
nancial benefits.  Studies  have  shown 
that  10-40  percent  of  the  seniors  in  In- 
stitutional care  are  there  solely  because 
of  their  physical  Inability  to  prepare 
meals.  Federal  expenditures  for  senior 
citizens  nursing  care  totaled  over  $5 
billion  last  year. 

Obviously,  costs  could  be  drastically 
reduced  by  extending  existing  home  feed- 
ing programs,  as  H.R.  14456  would  do. 
Additional  savings  would  be  realized  by 
a  reduction  in  medical  costs  and  dis- 
ability payments  which  could  be  lessened 
through  the  expansion  of  elderly  nutri- 
tional feeding  programs. 

This  legislation  would  provide  $80  mil- 
lion in  the  first  year  and  $100  million  in 
the  subsequent  year  to  be  distributed  un- 
der the  present  title  vn  formula  for  dis- 
tribution to  title  vn  projects  or  local 
meals-on-wheels  organizations  for  the 
specific  purposes  of  providing  home  de- 
livered meals.  Existing  programs,  many 
of  which  I  understand  are  being  jeop- 
ardized by  losses  in  funding,  must  be  giv- 
en priority  if  they  have  been  operated 
successfully.  Meals  provided  under  the 
programs  would  have  to  contain  appro- 
priate percentages  of  the  recommended 
dietary  allowance  to  insure  proper  nu- 
tritional content. 

An  important  component  part  of  the 
legislation  would  establish  a  1-year  re- 
search project  in  cooperation  with  the 
National  Aeronautics  smd  Space  Admin- 
istration meal  systems  for  the  elderly. 
This  project,  a  spinoff  of  the  space  pro- 
gram, will  study  methods  for  mailing  or 
otherwise  delivering  packaged  and  pre- 
pared meals,  either  freeze-dried  or  pre- 
served in  another  fashion,  to  elderly  re- 
cipients with  limited  ability,  physical  or 
because  of  shortages  of  faclities,  to  pre- 
pare meals  themselves.  Over  the  past 
year,  an  experimental  program  operated 
by  NASA  In  Texas,  with  the  aid  of  the 
LBJ  School  of  Public  Affairs  and  United 
Action  for  the  Elderly,  has  successfully 
provided  over  120  elderly  citizens  with 
good  meals. 

The    National   Meals-on-Wheels    Act 
makes  fiscal,  medical,  and  nutritional 
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sense.  It  would  not  detract  from  exist- 
ing programs,  but  provide  a  needed  serv- 
ice to  long  ignored  senior  citizens.  I  In- 
vite my  colleagues  to  join  me  in  support- 
ing this  program  by  cosponsorlng  this 
legislation. 
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WOMEN'S  LIBERATION  ON  THE 
FARM 


HON.  PAUL  FINDLEY 

or  iLUNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25.  1978 

Mr.  FINDLEY.  Mr.  Speaker,  two  of 
my  constitUQQts,  Cecilia  and  Irene  Fleck, 
broke  the  barriers  and  entered  the  occu- 
pation of  farming.  Tlie  sisters  have  chos- 
en an  occupation  that  requires  an  enor- 
mous amount  of  work  and  fortitude. 
Starting  daily  chores  at  4:30  ajn.,  Ce- 
cilia and  Irene  farm  400  acres  and  man- 
age a  livestock  operation  as  well. 

Women  have  always  played  an  impor- 
tant role  and  met  their  share  of  the  wcR-k 
load  on  a  farm.  Cecilia  and  Irene  did  not 
allow  sex  to  become  a  barrier  to  their 
chosen  occupation. 

The  following  article  from  the  June  5, 
1976  Prairie  Farmer  spells  out  their  life- 
styles : 

Two  Sisrasfl  Makx  PAKunro  THxn  Lm 
(By  Daisy  Marie  Htnes) 

Farm  wives  and  daughters  have  always 
done  their  share  aroiind  the  farm  In  addi- 
tion to  malclng  the  bouse  a  home.  Women's 
Ub  has  nothing  to  do  with  It.  It  Is  Just  their 
way  of  life  and  there  Is  none  better  any- 
where. 

But  when  2  daughters  of  a  family  of  18 
children  decide  at  an  early  age  to  make 
farming  their  vocation,  that's  news. 

Cecilia  and  Irene  Fleck  farm  400  acres  near 
Buffalo,  ni.  They  are  livestock  and  grain 
farmers.  And  there  Isnt  anything  around 
the  farm  that  a  man  can  do  that  they  can- 
not. If  asked  why  a  women  spend  their  Uvea 
farming,  they  would  answer,  "Farming  Is  our 
life.  We  do  the  things  we  do  for  the  love  and 
excitement  of  It." 

The  notion  of  ever  being  anything  but 
farmers  has  never  entered  their  minds.  They 
began  learning  at  the  age  of  4  or  5.  Even  at 
that  age  they  enjoyed  watching  their  father 
milk  the  cows  and  wished  they  could  help. 
And  by  the  age  of  8  or  9  they  were  mUklng 
right  along  with  their  father,  and  nearly  as 
weU. 

Working  In  the  fields  came  at  an  early 
age  too.  The  first  time  Irene  drove  the  trac- 
tor to  help  her  father  she  was  12.  She  found 
herself  alone  In  a  field  with  the  tractor  and 
forgot  how  to  shift  gears,  so  she  worked  It 
out  for  herself.  That  pretty  well  sums  up 
the  way  their  lives  have  been.  If  something 
goes  wrong  they  work  It  out  for  themselves. 

The  ladles  are  knowledgeable  about  the 
breeding  process.  Calving  time  is  just  an- 
other day  or  night  in  their  busy  lives.  When 
a  calf  is  born  they  do  not  leave  It  until  they 
are  sure  that  It  knows  how  to  nurse.  Irene 
and  Cecilia  wean  their  calves  at  8  -"r  7 
months.  If  anyone  wants  to  buy  a  cow  whose 
calf  hasn't  been  weaned,  the  buyer  has  to 
buy  both  or  It's  no  sale. 

If  ,'ne  happens  out  to  Fleck  Farmr  after  a 
flooding  rainstorm  and  the  water  and  wind 
have  laid  low  an  electric  fence  It  Isn't  un- 
usual to  see  CecUla  or  Irene  in  hip  boots  and 
putting  the  fence  back  up. 

Tbey  do  minor  repairs  on  their  machinery, 
saw  wood  by  hand  if  necessary,  set  fence- 
posts  or  stretch  fence,  and  do  any  of  the 


many  other  things  which  have  to  be  done 
around  a  farm. 

The  Fleck  fanning  operation  is  unusual 
becauae  they  are  women  doing  the  job  alone. 
Schools  In  the  area  have  begun  sending  city 
children  out  to  see  how  a  very  successful 
farm  operation  Is  handled. 

Cecilia  and  Irene  enjoy  the  children.  They 
use  tractors  to  puU  wagon  loads  of  erclted, 
happy,  and  sometimes  frightened  children 
aU  over  the  farm. 

Cecilia  and  Irene  start  their  day  every 
morning  at  4:30.  They  do  the  chores  and 
go  into  town  for  early  church  services.  Then 
they  return  home  for  breakfast  and  the  day's 
work.  It's  a  good  way  to  start  the  day. 

When  visiting  the  Fleck  Farms  the  first 
thing  one  notices  about  Cecilia  and  Irene 
Is  their  quick  and  genuine  hospitality  and 
their  sincere  pleastue  at  seeing  you.  The 
2nd  thing  one  notices  is  the  red  bandana 
handkerchiefs  neatly  tied  around  their 
heeds,  lliey  are  never  without  the  ban- 
danas. And  there  is  a  reason.  Underneath 
the  bandanas  are  well-groomed  coiffures. 
When  it's  tiia»  for  church  activities  or  social 
functions,  off  oome  the  bandanas.  Then  you 
■ee  a  beautiful  hairdo  complemented  by 
their  tanned  faces  and  their  natural  glow 
(rf  good  health. 

It  Is  doubtful  that  women's  Ub  has  any- 
thing to  do  with  the  lives  of  these  2  vm- 
usual  ladies.  And  if  asked  about  women's 
lib  they  would  probably  shrug,  smile,  and 
change  the  subject.  They  would  Instead  ask 
you  if  you  would  like  to  see  their  new  calf 
bom  only  hours  earlier  or  their  368  baby 
chicks 

They  are  well  educated  Individuals.  Farm- 
ing la  their  vocation,  their  hobby,  and  their 
life.  And  that*!  what  they  like  to  talk  about. 


AN  HONOR  FOR  SYLVIA  R.  GINS- 
BERG FROM  THE  AMERICAN  JEW- 
ISH COMMITTEE 


HON.  JACK  F.  KEMP 

or   NXW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  KEMP.  Mr.  Speaker,  this  year  the 
Buffalo  Jewish  Community  collaborated 
on  one  of  the  most  enjoyable  and  festive 
celebrations  ever  held  in  western  New 
York,  Israel  Expo  '76. 

Sponsored  by  the  United  Jewish  Fed- 
eration, Israel  Expo  '76  recreated  the 
magic  of  the  Holy  Land,  complete  with 
bazaars,  an  archeological  dig.  and  an 
Israeli  kibbutz.  It  was  highly  acclaimed 
by  all. 

On  June  17,  the  American  Jewish 
Committee  held  its  annual  dinner  in 
honor  of  Sylvia  R.  Ginsberg,  who  was 
chairman  of  Israel  Expo  '76.  Sylvia  did 
an  overwhelmingly  excellent  job,  and 
richly  deserved  this  honor. 

Mr.  Speaker,  I  insert  for  the  Record 
the  citation  that  was  presented  to  Sylvia 
by  the  American  Jewish  Committee,  in 
recognition  of  her  tireless  efforts  to  make 
this  festival  a  success : 

Akxkicak    Jewish    CoMMrrrEE    Award    Prk- 

SXNTBD    TO    STLVIA    R.    OINSBBHO 

In  recognition  of  her  untiring  leadership 
and  dedicated  service  In  advancing  commu- 
nity relations  and  understanding  of  the  State 
of  Israel  as  chairwoman  of  Israel  Expo  '70. 

By  means  of  her  boundless  and  unflagging 
effort,  she  directed  this  project  whose  goals 
It  was  to  bring  to  the  people  of  Western  New 
York  the  ecumenical,  cultural  and  educa- 
tlonflil  aspects  of  the  State  of  Israel  thus  pro- 
moting greater  understanding  and  tolerance 
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and  serving  to  dispel  anti-Semitism.  She 
helped  ccmvey  the  eommunlty's  conviction 
that  pe<9le  of  all  faiths  can  grow  togethw. 
work  together  and  learn  together  which  con- 
tributed in  large  measure  to  the  success  of 
Israel  ElQX)  19. 

Through  her  guidance,  she  helped  the 
commvmlty  make  a  singular  and  remarkable 
contribution  to  the  the  advancement  of  an 
awareness  and  a  better  understanding  of  her 
People,  their  contributions,  their  hopes  and 
their  aspirations  which  wUl  be  felt  for  years 
to  oome. 


REGULATION  PROLIFERATION 


HON.  ED  JONES 

or  TKNinssn 
IN  THE  HOUSE  OF  BEPRESENTAUVSS 

Friday.  June  IS,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
the  more  I  observe  the  actions  of  tbe 
regulatory  agencies  tn  the  United  States, 
the  more  I  become  convliiced  that  thor 
have  created  more  prohlems — and  are 
continuing  to  do  so— than  they  have 
solved.  One  recent  example  of  this  ttiftt 
has  caused  a  great  deal  of  controversy 
was  the  proposed  Add  sanitation  mles 
published  by  OSHA.  Uhder  these  ndes. 
farmers  would  have  to  have  water  foan- 
tains  and  Jlttj  Johns  In  the  field  with 
any  hired  workers. 

The  latest  example  of  this  mentality — 
or  lack  of  it — ^Is  a  proi>osaI  by  niA  to 
ban,  without  even  a  public  hiring,  tbe 
use  of  the  chemical  Furazolidone.  Tlie 
major  usage  of  ttils  chemical  fa  In  the 
prevaiUon  of  disease  In  laying  hens,  tur- 
keys, and  broilers.  IDA  is  consldfglng 
banning  this  chemical  because  there  Is 
a  poss^illty  that  it  Is  a  carcinogen.  In 
other  wor6B.  It  may  cause  cancer. 

Initially,  the  f&ct  tbat  ForaaoUdcme 
may  cause  cancer  would  seem  to  be 
enough  to  Justify  banning  tbe  drug.  Bat. 
estimates  are  that  the  economic  Impact 
of  such  a  ban  would  be  approxlmatdy 
$2  billion  per  year.  More  Importantly, 
Furazolidone  is  the  only  drug  available 
that  can  be  used  for  the  contitd  of  sal- 
monella in  adult  poultry.  And  we  know 
what  salmondia  does.  So,  do  we  take  a 
maybe  or  a  sure  thing? 

The  following  article  from  the  Poultry 
Times  very  correctly,  I  think,  points  out 
s<Hne  of  the  problems  we  get  Into  with 
regulatory  agencies  overreacting  without 
ccmsidering  all  of  the  facts  that  they 
have  before  them. 

The  arUcle  follows: 

Price  of  Emotional  Htstesia  Comxs  High 
(By  John  F.  Tarbrough) 

If  there  Is  anything  more  detrimental  to 
the  progress  of  mankind  than  Ignorance,  It 
must  be  scientific  technology  confused  by 
emotionalism.  And  there  is  no  place  on  earth 
where  the  mixture  of  technology  and  enM>- 
tionalism  exhibits  its  destructive  tendencies 
more  completely  than  in  the  machinations 
of  the  Pood  and  Drug  Administration. 

Time  after  time  in  recent  years  the  public 
has  been  whip-sawed  into  a  frenzy  of  fear 
over  the  "Imminent  hazard  to  public  health" 
which  accompanies  some  "out  of  the  blue" 
pronouncement  that  PDA  is  kicking  ttUs 
product  or  that  product  off  the  market  be- 
cause it  beUeves  tbe  product  Is  potentially  a 
carcinogen  in  animals  or  man. 

The  poor  rat  gets  it  in  the  neck  every  time. 
Hundreds  of  these  research  animals  are  lit- 
erally   bombarded    with    blockbuster   doses 
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of  thli  drug  or  mat  tUmnkaa  in  order  to 
determine  If  the  drug  Is  cardnogsnlc.  It 
matters  not  what  tbe  normal  use  at  the  prod- 
uct mlgbt  b«  in  toms  ot  dOMC^  and  it 
doesnt  even  matter  whether  the  product  Is 
detectable  after  kbiq>Ie  withdrawal  periods 
(aa  Is  the  eaae  with  mm»  animal  Ced  dmga) . 
the  answer  la  always  the  aame:  If  It  Is  pos- 
sible to  produce  tumors  tn  laboratory  ani- 
mals, no  matter  how  unreasonaMe  or  un- 
likely tbe  dosage,  the  product  Is  ooosUletsd 
oardnogsnlc  and  is  removed  from  the  market. 

No  ons  in  tais  right  mind  could  condone  the 
exposure  of  humans  to  substanoes  that  would 
poison  them  or  create  cavelnogenlc  health 
hafrrts.  But  that's  the  point  when  emo- 
ttnnaHww  b^;iQB  to  tog  iqt  the  works. 

Ssretal  yaan  ago,  FDA's  <lir.li>ons  on  drags 
were  based  on  tests  lUslgned  to  detset  the 
piesenos  ot  drags  or  their  metaboUtes  in 
parts  p«r  million.  Tijs  advent  ot  man  so- 
phisticated lahoratocy  eqalpmeut  and  tsdi- 
ncdogy  has  now  raabled  scientists  to  mess- 
am  tbe  presenec  of  sabstanoes  In  paarts  per 
bUUon  (ppb).  nom  a  layman's  potnt  ot 
view,  ppb  can  be  oompared  to  one  Hold 
ounce  In  lOjOOO  full  iBllroad  tank  cars;  one 
penny  out  of  •10.000,000  or  one  kernel  of 
com  out  ot  7,148  bushels  of  com. 

The  abeuraity  of  n>A  psranola  and  that  of 
a  few  at  oar  cttlxenry  who  laoe  with  fear 
rather  than  reason,  can  most  easily  be  «lain- 
onstanted  In  the  reomt  ooaimtmag  over  the 
nitrites  argomexit  with  beeon.  Wba*  this 
reaUy  boUed  down  to  was  FDA's  objeettoa  to 
the  presence  ot  nltrobopynoUdlDe  In  beoon. 
It  makes  no  differenoe  to  FDA  that  a  biuaan 
would  have  to  cooeume  4£,a4S  pounde  of 
bacmi  containing  10  parts  p«r  bOUon  ot  tbe 
nitrite  to  ingest  as  much  of  this  chemical 
substance  as  Is  contained  In  one  dally  doee 
level  of  a  ccMnpound  prescribed  tor  many 
women  going  throogh  whet  to  commonly 
called  the  "change  of  ttfe". 

Of  particular  conoein  to  livestock  and 
poiiltry  producers  today  Is  niA  pabtteatton 
in  the  Federal  Register  (May  IS)  ot  a  KoOoe 
of  Opportunity  for  a  hearing  on  a  Beilitoi 
to  withdraw  Approval  of  PtirazoUdone.  This 
drug,  components  of  which  are  dalted  Srom 
com  cobs,  has  been  a  mainstay  In.  the  oon- 
trol  of  t>acterial  infectloaa,  not  the  Isest  of 
which  Is  salmonrila.  a  rtlsBesw  psairtnc  orga- 
nism. In  both  animals  and  miiT* 

What  prompts  this  FDA  action,  aside  fimtn 
agitation  from  B^.  John  lloss  (D.  Calif.), 
Is  the  refusal  of  FDA  to  aco^t  the  testing 
data  and  techniques  by  whltii  manufketurars 
of  the  product  claim  they  can  detect  the 
product  down  to  the  level  erf  two  ppb.  The 
fact  that  literally  htmdreds  of  thousands  of 
tons  of  furazolidone  have  been  consamed  by 
livestock  for  more  than  20  years,  without  a 
single  Instsnoe  of  any  kind  at  heattb  prob- 
lem attributable  to  the  use  of  the  product, 
is  of  no  consequence  to  FDA.  Furthermore, 
the  product,  in  many  forms.  Is  undetectable 
in  livestock  or  poultry  after  a  very  brief  with- 
drawal pedod. 

Tbe  potential  cost  to  consumers.  If  fura- 
zolidone is  removed  from  the  market  as  an 
anti-bacterial  agent,  is  estimated  by  FDA  in 
its  own  "Inflationary  Impaurt  Analysis"  to 
nm  from  $218  million  to  $2.6  billion  sn- 
nually. 

How  long  can  tbe  American  public  afford 
this  expensive  emotional  hysterta? 


UNAVOIDABLY  ABSENT 


HON.  MARTHA  KEYS 

or  KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25.  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Thurs- 
day, June  24,  1976,  I  was  unavoidably 
absent  for  one  rollcall  vote.  Had  I  been 
present,  I  would  have  voted  as  follows: 
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Yea  on  Rollcall  No.  457,  the  rule  pro- 
viding for  the  consideration  of  HH. 
14260.  fordgn  Bsslstwnce  and  related  pro- 
grams appropriation  bffl  for  1977. 


006T  OP  H.H.H.'S  JOB  BILL 


HON.  HARVIN  L.  ESCH 

or  KBBSSaM 
IMTTUf  HOUBB  OP  SSPRESENTATIVES 

Friday.  June  25.  1976 

Mr.  B8CEL  Mr.  %ieaker,  an.  article  ap- 
peared In  the  Dbpatdi  a  month  ago 
wbkik.  dialt  wltb  tbe  Humphrey-Haw- 
kins faiU.  HJt.  fiO.  Tbe  paper's  editors 
smmnaiiaad  wdl  aome  of  the  key  prob- 
lems wMh  llik  measure.  Tbey  noted  that 
most  of  tttt  cost  of  the  bin  would  have  to 
be  borne  by  the  taxpayers,  with  the  usual 
eflEeets  of  more  deficit  i3>ending.  in  their 

taxes,  less  Incen- 
ad  hire,  and 
to  be  relieved 
by  saon  OoveroBeBt  hiring.  The  classic 
vieloas  einde. 

Ibe  auttiors  also  note  that  the  man- 
dated pidbUe  swlee  Jobs  are  to  draw  the 
same  pay  as  the  prevailing  market  rate, 
and  llierefare  there  Is  no  Incentive  for 
the  worker  In  poiflle  emi^oyment  to  re- 
turn to  a  prodnetttw  Job  In  the  private 
sector.  I  bdUeve  tlieir  conclusion  as  to 
the  wladum  of  ttils  propositt  Is  correct: 
■^umpbrey-Hawkfns  adds  up  like  any 
other  iiimri>ers  game;  the  players  sJmost 
always  loae." 

Mr.  Spei±er,  the  entire  article  is  here- 
wltli  Inserted  In  the  Record  for  the  bene- 
fit (rf  all  Memben : 

Oosr  or  h:h.H.^i  Job  Bnx 

The  most  oontioverslal  piece  of  legislation 
now  btfose  Oongress  Is  the  so-called  fnll- 
employment  bin.  mnnesotans  might  most 
eanvenleatly  Menttfy  n  ae  the  "H"  blU— 
for  Hnbsrt  Horatio  Homphrey  and  Augustus 
Bawkloa.  its  principal  mpoaam.  Other  may 
prvTer  to  oaU  It  simply  the  60-SO  blU:  S-M 
In  the  Oenete.  HB^M  In  the  House.  And  &0-«0 
is  said  to  describe  its  approximate  chances  of 
heooming  law. 

And  of  course  50  and  50  add  up  to  100, 
and  100  describes  the  percentage  of  support 
it  gete  ftvwn  Democratic  presidential  candi- 
dates, labor  leaden  and  Ubcrals,  and  the 
degree  of  opposition  shown  by  President 
Ford,  Bonald  Beagan  and  fiscal  conserva- 
tives. 

■me  important  numbers  associated  with 
the  bill  are  neither  so  amusing  nor  so  sim- 
ple. They  are  the  numbers  associated  with 
its  cost  to  the  country. 

The  Humphrey-Hawkins  bUI,  simply  de- 
scribed. Is  the  most  sweeping  economic  plan- 
ning-eodal  welfare  legislation  ever  seriously 
championed  in  Oongrees.  It  proposes  to 
achieve  "full  emfdoynkent"  in  this  country 
(defined  in  the  bUl  as  no  more  than  3  per 
cent  unemployment)  through  (a)  tbe  in- 
tegrated plans  and  fiscal  programs  o:  the 
President.  Oongress  and  the  Federal  Reserve, 
and  (b)  using  the  federal  government  as 
employer  of  last  resort.  In  other  words,  if  the 
coordinated  economic  planning  of  the  gov- 
enunent  doesn't  achieve  the  goal  of  "full 
employment  and  balanced  g^rowth"  the  gov- 
ernment will  hire  the  remaining  Jobless — 
presumably  until  the  3  per  cent  goal  Is 
reached. 

Estimates  by  its  sponsors  put  the  cost  of 
this  program  at  anywhere  from  $20  billion 
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to  (40  bUllon  per  year,  but  they  claim  ttiia 
cost  would  be  more  than  balanced  by  the 
extra  Income  tax  revenues  coming  from  a 
now  fully-employed  work  force.  Thla  to 
Mickey  Mouse  arithmetic  at  best.  Tbe  ooet 
e.stlmate,  too,  is  questionable.  Opponents 
claim  costs  would  run  from  (40  bUlion  to 
$80  bilUon. 

Any  cost  over  additional  tax  Income  would 
of  course  have  to  be  borne  by  the  taxpayers 
aiid  would  tend  to  have  the  usual  effects  of 
deficit  spending:  more  inflation,  more  taxes, 
less  incentive  for  business  to  expand  and 
hire — and  therefore  more  unemployment,  to 
be  relieved  by  more  government  hiring.  The 
classic  vicious  circle. 

And  what  of  the  ooet  on  a  per-case  basis? 

Though  the  bill  is  a  little  vague  on  the 
point,  the  Implication  Is  clear  that  the  pub- 
lic service  Jobs  to  be  created  to  take  up  the 
employment  slack  are  to  be  paid  at  rates 
equal  to  those  prevailing  for  similar  Jobs 
elsewhere.  In  other  words,  make-work  Jobs 
with  pay  so  high  there  Is  virtually  no  incen- 
tive to  get  into  private,  productive  Jobs  as 
openings  develop. 

Are,  then,  we  to  have  added  to  an  already 
overstuffed  bxireaucracy  another  layer  ot 
well-paid  public  "servants"  contributing  vir- 
tually nothing  to  the  gross  national  prod- 
uct and  virtually  impossible  to  dislodge  from 
the  public  teat?  Is  this  the  deflnltlon  of 
"balanced  growth"  according  to  HHH  and  H? 

Humphrey-Hawkins  adds  up  like  any  other 
numbers  game:  the  players  almoet  always 
lose. 


WABASH  CANAL  POtJND 
X7NFEASIBLE 
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June  25,  1976 


POET  LAUREATE  IN  MIAMI  BEACH     SECRETARY     KDBSINOER'S     TOAST 

TO     MEXICAN    PRESIDENT    LUIS 

ECHEVERRIA 


HON.  PHILIP  H.  HAYES 

or   DTOIANA 

JN  THE  HOUSE  OP  REPRESENT ATIVES 

Friday.  June  25,  1976 

Mr.  HAYES  of  Indlaim.  Mr.  Speaker.  It 
Is  with  great  pleasure  that  I  have  learned 
the  Louisville  district  ofllce  of  the  Army 
Corps  of  Engineers,  has,  in  a  preliminary 
finding,  confirmed  my  belief  that  a 
Wabash  Canal  extending  from  the  Ohio 
River  to  Moimt  Carmel,  111.  would  not 
be  an  econcmlcEilly  feasible  undertak- 
ing. Although  the  corps  has  yet  to  re- 
lease exact  figures,  the  district  office  has 
Informed  me  the  cost-benefit  ratio  of 
such  a  canal  would  be  less  than  1  to  1,  a 
negative  ratio  which  leave  no  rationale 
for  the  construction  of  such  a  canal. 

I  strongly  commend  the  district  office 
on  their  finding.  Constructing  a  canal 
along  this  42  mile  segment  which  so 
greatly  impacts  on  my  congressional  dis- 
trict, would  have  meant  the  loss  of 
nearly  10,000  acres  of  rich  and  produc- 
tive farmland.  In  addition,  the  U.S.  Pish 
and  Wildlife  Service  has  clearly  warned 
that  the  negative  repercussions  on  the 
area's  environment  and  wildlife,  should 
a  canal  be  built,  would  be  irreversible. 
National  landmarks,  such  as  the  village 
of  New  Harmony,  where  substantial 
amounts  of  taxpayers'  dollars  have  al- 
ready been  invested  in  restoration  and 
maintenance  costs,  would  be  threatened 
by  flooding,  drainage  and  seepsige  prob- 
lems, according  to  the  service. 

The  Army  Corps  of  Engineers  district 
office's  finding  confirms  my  view  of  the 
proposed  canal  as  a  boondoggle  at  the 
taxpayers'  expense.  I  certainly  hope  the 
corps  has  the  wisdom  to  accept  their 
district  office's  finding  and  thus  save  the 
taxpayers  untold  millions. 


HON.  CUUDE  PEPPER 

<V  WijOWSDA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  June  25.  1978 

Mr.  PEPPER.  Mr.  Speaker,  may  I  di- 
rect your  attention  to  a  very  patriotic 
poem  especially  appropriate  to  the  Bi- 
centennial, which  I  received  from  Dr. 
Roberta  Oans  Brin  of  &Cami  Beach,  and 
which  I  would  like  to  make  available  to 
all  of  oiir  colleagues.  Mrs.  Brin,  active 
after  a  long  career  in  teaching  pharma- 
cology In  New  York  State,  and  one  of 
the  poet  laureates  of  that  region,  haa 
come  to  Miam.l  Beach.  Pla.,  where  she 
writes  daily  on  current  topics  and  enjoys 
the  sunshine  in  our  area,  ^e  also  belongs 
to  the  Lambda  Kappa  XI  medical  sorority 
and  B'nai  B'rtth,  and  with  her  permis- 
sion I  Include  her  uplifting  poetry  at 
this  point: 

MT   COCNTBT — BlCXNTSMMIAIi 

<By  Dr.  Roberta  Oana  Brin) 
There  Is  no  perfect  country. 
Nor  Is  there  an  ideal  land. 
For  whatsoever  our  Lord  created 
With  bis  Oodly  command 
Has  some  flaw  or  imperfection, 
A  delineation  from  the  divine — 
And  yet  my  country,  perfect  or  imperfee*. 
I'm  so  happy  you  are  mine — 

For  nowhere  under  the  setting  son 

Exists  there  such  a  land. 

Offering  liberty,  freedom  and  JnatlM 

With  such  a  bounteous  hand — 

My  country — aright  or  wroxtg; 

My  country — weak  or  strong; 

My  country's  dynamic  might. 

My  co\intry'8  stars  and  stripes  so  brtglil^ 

My  country — In  peace  or  war; 

My  country's  open  do<v. 

My  country — bound  In  unity 
Svirvlvee  every  disunity — 
My  country — for  law  and  order 
Against  each  vicioxis,  gross  marauder. 
My  country's  fifty  states : 
Freedom's  spirit  at  your  gates; 
With  eqiml  rights  and  equal  laws 
Stand  together  for  a  united  cause. 

My  coxuitry — melting  pot  for  tbe  world, 

A  welcome  banner  for  all  unfurled; 

My  country — a  haven  for  people  from  other 

lands. 
For  downtrodden  masses,  for  persecuted 

bands — 
My  country — 200  years  ago  you  were  bom. 
Prom  Mother  England  you  were  spawned. 
To  be  free  bom  men,  free  bom  sires. 
You  burled  your  dead  on  flaming  pyres — 
For  religious  freedom  from  the  despot's  yoke. 
For    the    degradation    of    slavery,    freedom 

awoke. 

For  the  right  of  assembly 
And  to  speak  the  truth — 
For  equality  and  Jtistice, 
Against  oppressions  uncouth — 
Taxation's  burden  draining  the  nation  dry. 
Drove  our  patriot  Fathers  to  defy — 
Boston's  Tea  Party  with  cunning  guile 
Bitterly  served  the  British  to  rUe — 
Lexington  and  Concord,  and  Paul  Revere, 
Made  our  swaddling  nation's  path  so  clear. 
Washington  and  Lincoln,  leaders  strong. 
The    Star    Spangled    Banner — our    nation's 
song. 

And  from  the  smouldering  ashes  of  bloody 

discontent 
Was  born  our  nation — its  bicentennial  advent 
Prom  yoiir  anguish — both  200  years  ago. 
My  country.  My  country — I  love  you  so ! 


HON.  CHARLES  B.  RANGEL 

or  Mxw  ToaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25,  1976 

Mr.  RANGEL.  Mr.  Speaker,  while  It  is 
not  often  that  I  feel  moved  ^o  commend 
our  Secretary  of  State  for  his  positions 
that  he  takes  in  respect  to  many  mat- 
ters. I  do  particularly  want  to  call  the 
Members'  attention  to  the  address  he 
delivered  in  Mocico  City  this  June  11. 
1976.  In  which  he  combined  high  praise 
for  the  achievements  of  President  Luis 
Echeverria  with  firm  respect  for  the  in- 
tegrity and  Independence  and  develop- 
ment ot  our  sister  nation  of  Mexico.  Mr. 
Kissinger's  remarks  are  especially  rele- 
vant in  view  of  the  recent  nomination 
by  my  distinguished  colleague  from  Cali- 
fornia, Mr.  Hawkins,  of  President  Eche- 
verria for  the  1976  Nobel  Peace  Prize, 
which  I  \rtioleheartedly  support.  I  also 
note  that  the  distinguished  majority 
leader  of  the  Senate,  Mr.  Mansfield,  has 
joined  in  this  nomination.  I  personally 
want  to  add  my  appreciation  for  the 
vigorous  efforts  being  made  by  Mexico 
imder  President  Echeverria's  leadership 
to  eradicate  the  drug  traffic  into  the 
United  States. 

The  Secretary  of  State's  address  fol- 
lows: 

TOACr  BT  THB  HoNomABUC  Hknet  a.  KiSSINCSa 
SBcmraaT  or  BrAra  at  Rib  DnncEa  fok  H:s 

BZCBXMIfCT   Lie.   LTm   KCBCTKEBIA    AXVAXCZ 

PnxsnixNT  OF  Mxxico 

1  want  to  begin  by  saying  that  it  gives  me 
tb»  gieatest  satisfaction  to  be  able  tonight 
to  redprocste  to  my  Mexican  friends  a  small 
measure  of  the  hoepitaUty  which  this  great 
and  beautiful  country  has  so  warmly  ex- 
tended to  me  on  so  many  occasions  in  the 
past.  I  qjent  my  honeymoon  here;  I  have 
deep  professional  and  personal  ties  to  Mexico. 

I  have  never  come  to  this  land  without 
sensing  deeply  both  the  glory  of  Mexico's 
ancient  past  and  its  dynamism  today — the 
thouaandB  of  years  of  civilization  that  cul- 
minated In  the  panorama  of  splendor  that 
so  awed  the  first  conquistadores — and  now 
the  vibrant  course  of  modem  Mexico,  whose 
struggle  for  political  and  economic  inde- 
pendence, dignity  and  social  Justice  has  won 
for  it  the  admiration  of  the  community  of 
nations,  as  well  as  a  growing  role  of  leader- 
ship In  international  affairs. 

The  Impact  which  Mexico  is  making  on  our 
Interdependent  world,  as  all  of  us  here  know. 
Is  attributable  in  large  part  to  the  boundless 
energy  and  broad  vision  of  President  Luis 
Echeverria.  He  is  an  inspirational  leader.  I 
have  had  the  prlvUege  of  working  with  him 
for  nearly  six  years.  He  wUl  be  remembered 
In  history  for  his  great  contributions  to 
peace,  progress  and  Justice. 

Tonight  I  want  to  discuss  two  great  tasks 
which  are  deep  and  permanent  concerns  of 
our  two  nations.  Both  bear  the  personal 
mark  of  President  Echeverria : 

The  global  challenge  of  helping  to  con- 
struct a  new  and  peaceful  international  or- 
der offering  Justice  and  prosperity  to  all  peo- 
ples; 

and  the  state  of  the  special.  Indeed  tinlque 
bond  between  the  United  States  and  Mexico. 

The  United  States  respects  and  values 
Mexico's  role  on  the  world  scene.  We  also 
cherish  our  close  historical,  practical  and 
personal  ties  as  neighbors.  There  Is  no  con- 
fUct  between  these  realitl-s.  In-leed  they  offer 


June  S^,  iPf'S 


our  two  nations  a  precious  advantage  as  we 
approach  together  the  great  issues  of  our 
time. 

Mexico  and  the  United  States  are  Inde- 
pendent, and  self-confident  nations.  We  are 
mature  enough  to  encounter  tbe  trials  of 
our  era  without  crises  of  identity,  and  with- 
out allowing  differences  permanently  to 
divide  us.  We  are  serious  enough  to  disagree 
without  rancor;  creative  enough  to  cooper- 
ate without  threatening  each  other's  Inde- 
pendence, m  this,  we  are  truly  at  the  fron- 
tiers of  Western  Civilization.  As  North  Amor- 
ican  nations  we  are  irrevocably  linked  by 
geography,  history.  Interest  and  principle. 
We  need  sign  no  documents  to  Insiu'e  our 
kinship  of  thought  and  action  as  free  and 
friendly  peoples.  We  have  a  relationship  all 
the  more  special  for  being  unwritten. 

TRE  GLOBAL  CRALXETTCE  rOR  PEACE,  FROSPBtlTT, 
AKD    J  UVrlCB 

History  has  presented  this  generation  with 
two  great  and  unique  challenges:  the  Im- 
perative of  peace  In  the  nuclear  age;  and 
the  need  to  give  purpose  to  peace  by  helping 
to  shape  a  new  structiire  of  international 
relations  that  speaks  to  tbe  positive  aspira- 
tions of  aU  peoples. 

Every  nation  has  a  stake  in,  and  a  respon- 
slbUity  for,  the  problem  of  global  peace. 
Each  has  its  special  circumstances  and  Its 
8p>eclal  role. 

The  United  States,  uniquely  among  the 
free  nations  of  the  world,  bears  a  heavy 
responsibility  to  maintain  the  balance  of 
stability  upon  which  world  peace  depends. 
This  is  why  we  are  committed  to  oppose  the 
forces  of  intimidation  and  oppression  when- 
ever they  threaten  the  global  equilibrium. 
But  we  know,  as  Mexico  knows,  that  peace  Is 
tenuous,  and  progress  is  fragile  without  a 
curb,  and  eventually  an  end,  to  the  arms 
race.  This  Is  why  we  have  embarked  on  the 
difficult  and  complex  negotiations  to  limit 
strategic  arms;  tc  reduce  these  arms  and  to 
ease  the  economic  biirden  of  the  arms  race. 

Mexico,  whose  voice  is  heard  by  all  the 
major  groupings  of  the  world's  nations,  also 
bears  a  responsibility  for  peace.  Mexico  has 
been  among  the  staunchest  proponents  of 
disarmament  and  tbe  use  of  national  re- 
sources for  development  rather  than  the  ac- 
cumulation of  arms.  Mexico  was  the  leader 
in  negotiating  the  Treaty  of  Tlatelolco  estab- 
lishing a  nuclear-weapons-free  zone  In  Latin 
America.  And  Mexico  has  raised  Its  voice  In 
support  of  the  dignity,  security  and  self- 
determination  of  nations  threatened  by  ex- 
ternal intervention. 

But  the  ultimate  purpose  of  nations  is  to 
look  beyond  a  peace  that  rests  exclusively 
on  a  precarious  balance  of  power  to  a  new 
era  of  International  economic  cooperation. 
We  must  offer  our  children  the  hope  of  a 
better  future  by  mastering  the  great  eco- 
nomic and  social  challenge  of  building  a 
new,  equitable,  and  productive  relationship 
among  all  nations,  and  particularly  those  of 
north  and  south. 

The  problem  of  economic  development  is 
not  merely  a  technical  but  a  profoiindly 
political  and  moral  issue.  It  is  not  possible 
to  buUd  a  world  community  which  is  divided 
between  the  rich  and  the  poor.  If  we  are  to 
live  in  a  world  of  peace  and  Justice,  all  na- 
tions must  have  the  consciousness  that  the 
world  community  listen  to  their  concerns. 

This  is  why  we  attach  such  Importance  to 
to  the  dialogue  now  taking  place  between 
the  developed  tmd  developing  nations.  For 
beyond  the  technical  solutions  we  may 
reach,  the  spirit  we  help  engender  can  con- 
tribute to  a  world  of  peace  and  to  a  sense 
of  community.  This  is  why  we  are  disturbed 
by  attitudes  of  confrontation,  and  concerned 
by  those  who  seek  gains  through  technical 
majorities.  It  is  the  essence  of  an  effective 
international  structure  today  in  our  inter- 
dependent world  that  solutions  cannot  be  Im- 
posed by  one  group  on  another,  but  that  a 
consensus  must  be  established  in  which  all 
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share.  By  continuing  to  grow  in  strength  and 
International  participation,  Mexico,  and  in- 
deed all  the  nations  of  Latin  America  can 
in  Important  respects  act  as  a  bridge  be- 
tween the  different  groups  that  exist  in  tbe 
world  today. 

The  United  States  has  accepted  the  chal- 
lenges of  an  interdependent  world.  We  are 
committed  to  the  cause  of  cooperation  on  an 
equal  basis  between  all  nations — whatever 
their  stage  of  development.  We  have  p\u«ued 
this  course  at  the  Seventh  Special  Session 
of  the  United  Nations  General  Assembly;  In 
the  Conference  on  International  Economic 
Cooperation;  at  Kingston  in  January;  at 
Nairobi  last  month.  There  have  been  set- 
backs of  course,  but  we  beUeve  a  new  and 
positive  atmosphere  has  been  created,  and 
we  Join  with  your  President  In  the  view 
that  the  serious  and  responsible  nations  of 
tbe  world  now  have  an  unprecedented  op- 
portvmlty  to  advance  mankind's  age-old 
dreams  of  a  better  life. 

Hie  United  States  knows  that  while  our 
specific  approaches  to  these  problems  may 
differ.  Mexico  shares  our  aspirations  for  a 
better  world  of  peace  and  proeperlty.  Mexico 
has  used  Its  growing  International  Influence 
to  focus  on  the  great  global  effort  to  secure 
peace  and  enhance  the  quality  of  human  life. 
Mexico's  example  is  proud  and  compelling, 
not  only  for  the  peoples  of  the  Americas  but 
for  all  who  value  peace,  prosperity  and 
Justice. 

Mexico's  economic  growth  and  progress 
have  made  It  a  vital  force  in  International  af- 
fairs. Mexico  had  a  major  Influence  on  the 
coiuse  of  the  Seventh  United  Nations  Special 
Session  and  is  an  active  participant  In  all 
international  efforts  to  accelerate  develop- 
ment through  a  fair  and  cooperative  global 
economic  system.  Mexico's  energetic  promo- 
tion of  tbe  Charter  of  Economic  Rights  and 
Duties  of  States — ^whlch  you  yourself  in- 
spired, Mr.  President — Itself  symbolizes  the 
need  for  a  new  awareness  that  Interdepend- 
ence is  not  a  slogan  but  a  reality. 

And  since  the  Revolution  of  1910,  Mexico 
has  presented  the  International  conununlty 
with  the  example  of  a  proudly  independent 
nation  conm:iitted  to  progress  and  social  Jus- 
tice. Today,  Mexico's  voice  Is  heard  and 
heeded  In  the  leading  councils  of  the  world. 

It  is  my  profoiuid  ccmvlction  that  Mexico 
and  the  United  States  together  have  a  price- 
less advantage  upon  which  to  base  common 
efforts  in  virtually  every  major  area  of  hu- 
man and  International  concern.  Mexico's 
history,  economic  growth,  institutional  sta- 
bility and  political  Imagination  enable  it  to 
bring  Independent  new  dimensions  to  the 
global  cooperation  so  essential  to  our  shared 
hopes  for  a  less  divided  and  more  prosper- 
ous world. 

The  United  States  believes  that  the  uni- 
versal search  for  an  enduring  structure  of 
peace  for  aU  peoples  is  possible  only  if  it  is 
based  upon  the  free  commitment  of  strong, 
stable,  and  responsible  nations.  Mexico's 
growing  national  strength  and  development 
and  de^>enlng  participation  in  global  coun- 
cils strengthens  the  voice  of  this  Hemi- 
sphere and  has  given  a  special  projection  to 
the  nations  of  North  America  In  the  vital 
debates  of  our  time  such  matters  as  dis- 
armament and  global  security. 

The  higher  stage  of  economic  progres."; 
that  Mexico  has  attained  has  brought  It 
Into  the  company  of  economies  which  are 
vulnerable  to  global  Infiaticm,  to  sudden 
fluctuations  in  world  patterns  of  supply  and 
demand,  to  Important  technological  change 
and  investment  capital  shortages.  At  the 
same  time,  our  economies  are  among  the 
world's  most  open  and  flexible.  We  can  re- 
spond to  change  quickly  and  effectively.  We 
have  the  opportunity  and  the  responsibility 
and  the  will  to  shape  the  course  of  economic 
events  rather  than  to  acquiesce  in  the  stale 
determinism  that  paralyzes  so  many  nations 
of  the  world.  In  the  key  areas  of  finance  and 
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technology.  Investment  and  trade,  the  United 
States  and  Mexico  and  with  us  the  other 
nations  of  the  Hemisphere,  have  outstripped 
the  world  as  a  whc^e.  Our  habits  of  prac- 
tical cooperation  give  us  a  head  start.  Tbe 
efforts  we  take  together  can  thus  make  a 
special  and  positive  contribution  to  the 
course  of  develc^ment  around  the  world. 

Beyond  peace  and  prosperity  lies  a  deeper 
xuiiversal  aspiration  for  dignity  and  Justice. 
Our  two  countries  are  both  committed  to 
the  rule  at  law  and  extending  the  reach  of 
International  law  In  world  affairs.  Thte  Is 
most  urgently  needed  with  regard  to  the 
last  great  frontiers  of  our  planet — the  oceans. 
They  are  the  common  heritage  of  mankind, 
but  they  can  become  arenas  for  conflict  if 
not  governed  by  law.  The  differences  between 
MB  on  tbe  Issues  Involved  have  led  to  ten- 
sions, but  they  are  Issues  which  nations 
everyvrtxere  will  have  to  solve.  Our  two  n«- 
tlms  have  a  special  advantage  and  thiis  a 
special  responstblUty  to  reach  agreement  on 
our  differences  In  the  context  of  a  n^ild  and 
succesafal  conclusion  to  the  Law  of  the  Sea 
OoQferenoe  this  year.  We  have  agreed  to 
tngent  consultations  on  this  important  issue. 

And  we  have  as  well  an  obligation  to  the 
deeper  sources  of  our  common  humanity. 
No  peoples  have  been  more  dedicated  to  the 
catiae  of  human  dignity  and  liberty  than 
ours.  The  struggle  to  secure  the  peace,  or 
to  widen  pro^>erlty  ultimately  will  have  no 
meaning  tmlesa  the  peoples  of  the  world  can 
puTBue  their  aspirations  without  fear,  in 
societies  which  foster  the  fundamental  rights 
of  maxUdnfL  At  tbe  Qeneral  Assembly  of  the 
Organization  of  Amertcan  States  in  Santiago 
earlier  this  week  I  reafllrmed  the  vmeqxiivocal 
commitment  of  the  United  States  to  the 
American  Declaration  of  the  Rights  and 
Duties  of  Man.  The  UiUted  States  endorsed 
the  reports  presented  there  by  the  Inter- 
American  Human  Rights  Commission,  whose 
powers  we  proposed  be  broadened.  We  did 
so  In  the  recognition  that  the  precious  her- 
itage of  our  Western  Hemisphere  is  the  con- 
viction that  himum  beings  are  the  subjects, 
not  the  objects,  of  public  policy;  that  citi- 
zens must  not  be  the  mere  Instruments  of 
the  state.  The  traditions  of  our  two  coun- 
tries and  our  heritage  as  free  American  Re- 
publics places  upon  us  a  special  trust  to  de- 
fend and  carry  forward  the  principle  that 
progress  is  sterile  unless  it  enhances  the 
areas  of  human  freedom. 

Theee  are  scxne  of  the  great  global  chal- 
lenges we  both  face.  Let  me  turn  now  to  the 
bllatoal  process  ttirough  which  we  shi^ 
our  progress  as  friends  and  partners. 

MEXICO    AKD    TBX    TTIRTB)    STATES:     INDEFEIVD- 
KNCE    AKD    IMTEK-DEPKNDBNCB 

The  Imperatives  of  the  relationship  of 
Mexico  and  the  United  States  are  not  to  be 
found  In  words  but  In  geography.  Our  shared 
destiny  is  literally  written  in  stone.  But  the 
special  relationship  we  have  today  represents 
as  well  an  achievement  of  bvunan  will  and 
responsibility. 

The  work  we  are  doing  together  serves 
not  only  to  strengthen  our  own  ties;  It  Is  a 
demonstration  to  the  world  that  two  nations 
can  reserve.  In  a  reasoned  and  responsible 
manner,  problems  of  acute  sensitivity  in 
areas  touching  upon: 

National  sovereignty; 

economic  advantage;  and 

human  concern. 

Let  me  briefly  review  the  record  of  shared 
effort  we  have  compUed  and  the  work  yet 
before  us  in  each  of  these  three  areas. 

First,  how  many  nations  of  the  world  could 
accept  as  natural  and  comfortable  an  unde- 
fended boundary  of  nearly  two  thousand 
miles?  Our  active  day-to-day  cooperation 
along  our  border  Is  a  rare  phenomenon. 
Through  the  years,  our  Joint  International 
Boundary  and  Water  Commission  has  solved 
major  problems  of  shifting  boundaries,  flood 
control,  and  water  distribution.   The  solu- 
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Uoa  of  the  ChaBnly,al  and  other  terrltorl&l 
Issues,  ttte  resolution  of  the  problem  of  Col- 
orado River  salinity,  the  coordination  of  air 
traffic  contr(^  along  our  border  have  aU  been 
approached  cordially,  persistently,  and  con- 
structively. This  Is  a  record  of  wblch  we 
can  be  proud,  and  on  which  we  can  btiQd 
as  we  take  up  further  aspects  of  coopera- 
tion along  the  border,  such  as  widened  coop- 
eration on  search  and  rescue  operations  and 
problems  affecting  the  environment. 

Second,  we  have  acted  and  are  actltkg  with 
mutual  respect  and  great  responsibility  on 
issues  of  substantial  economic  Interest,  such 
as  the  desire  of  Mexican  workers  to  seek 
employment  in  the  U.S.;  and  of  Mexlcaa 
exporters  to  sell  in  our  country's  markets. 
After  decades  of  relatively  satisfactory  ac- 
commodation to  the  question  of  undocu- 
mented workers,  we  now  face  a  number  of 
new  issues  requiring  muttial  study  and 
heightened  cooperation — and  that  must  take 
into  account  the  legitimate  cnnpjm»  both 
of  the  people  of  the  United  SUtes  and  the 
human  rlghU  of  Mexican  citizens.. 

We  share  Mexico's  concern  over  your  large 
trade  deficit  In  1975.  The  economic  recovery 
In  the  United  States  and  the  continuation 
of  the  forward  looking  attitude  which  now 
Informs  \JB.  trade  policy  wUl  serve.  I  am 
confident,  to  bring  our  trade  accounts  closer 
Into  balance.  Even  more  Important,  the  UJS. 
Trade  Act's  Generallaed  System  of  Prefer- 
ences will  expand  Mexico's  access  to  our  mar- 
ket. Indeed.  Mexico,  with  over  a  half-bll- 
Ilon  dollars  worth  of  exports  eligible  for  duty- 
free treatment,  should  be  the  primary  ben- 
eficiary of  o\ir  new  tariff  system  which  givee 
products  of  developing  countries  competitive 
advantage  over  products  of  developed  na- 
tions. 

Third,  both  our  nations  have  acted  with 
heart  and  with  vision  on  mattora  of  deep 
biiman  concern.  We  have  combined  oar 
efforts  with  increasing  success  against  the 
international  narcotics  trade,  which  baa  Tic- 
timized  so  many  citizens  of  both  our  coun- 
tries. The  effort  of  the  Mexican  Government 
to  stop  the  production  and  trafficking  of 
dangerous  dnigs  in  Mexico  can  stand  as  a 
model  for  the  world.  We  are  proud  to  be  able 
to  support  you  In  your  Increasingly  effective 
program  of  narcotics  control.  A  related  Issue 
now  before  us  concerns  the  need  to  proaa- 
eute  narcotics  violators  to  the  full  ext««it 
of  the  law  while  at  the  same  time  ensuring 
the  observance  of  their  legal  and  human 
rights.  We  have  had  useful  talks  about  Im- 
proving the  situation  of  nationals  of  our  two 
nations  imprisoned  In  the  other  country. 

And.  more  positively,  we  have  strengthened 
the  cultural  relations  between  our  two  na- 
tions. We  share  deep  ethnic,  linguistic.  Intel- 
lectual, and  historical  ties.  Mexico's  early 
recognition  of  the  Importance  of  preserving 
a  nation's  cultural  heritage  has  Inspired  sim- 
ilar efforts  around  the  world  and  won  the 
admiration  of  the  millions  who  experience 
first  hand,  as  I  shall  tomorrow,  the  glories 
of  your  Mayan  past.  The  Treaty  on  the  Pro- 
tection of  Cultural  Property  between  the 
U.S.  and  Mexico  has  oeen  m  force  since  1970 
and  has  proven  effective.  We  are  proud  to 
assist  Mexico's  efforts  to  defend  Its  cultural 
patrimony  as  a  sustaining  value  for  future 
generations. 

As  we  look  to  the  future  we  are  witnessing 
a  growth  of  balanced,  two-way  exchanges 
which  range  across  the  spectrtim  of  Intellec- 
tual and  cultural  life,  from  the  arts  to  the 
humanities  to  technology.  While  increasing 
numbers  of  Mexicans  are  studying  in  the 
United  States,  more  VB.  students  are  learn- 
ing at  Mexican  universities  than  in  any  other 
nation.  Each  of  us  Is  developing  a  greater 
appreciation  of  the  creative  experience  and 
achievement  of  the  other — in  science,  music, 
literature,  and  the  visual  arts.  We  are  pre- 
pared to  move  ahead  even  more  vigorously  to 
promote  cxiltural  exchange  and  cultural  un- 
derstanding, recognizing  that  they  are  pow- 
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erful  forces  affecting  the  quality  and  tone 
of  the  future  course  of  our  relationship. 

All  these  are  lasuea  of  Immediate  and  direct 
concern  to  our  two  T>a.MnTi«  But  they  are 
also  variations  on  the  larger  themes  of  sov- 
ereignty, economic  interest,  and  hvunan  con- 
cern that  affect  natlona  everywhere.  Our 
struggles  and  our  succeeses  In  dealing  effec- 
tively and  creatively  with  our  own  tirter- 
dependence  Is  relevant  to  the  rest  of  the 
increasing  Interd^endent  world  in  wblch  we 
live.  In  a  period  when  mankind  fkeea  Inter- 
national problems  which  are  not  only  com- 
plex but  fraught  with  tiltlmate  risks.  It  Is 
unrealistic  as  wen  as  unwise  to  expect  easy 
solutions.  What  we  can  and  must  seek  to 
bring  about  Is  an  atmosphere — In  bUateral. 
regional,  and  global  relations — In  which 
problems  are  addreeeed  positively  and  con- 
stnictlvely,  in  which  divergent  views  are 
expressed  openly  and  freely,  without  wound- 
ing and  sterile  rhetoric,  and  In  which  the 
objective  Is  an  effort  to  solve  problems  prag- 
matically, not  aggravate  them  Ideologically. 

Ova  long  record  of  experience  together 
makes  clear  t2iat  cooperative  effort  serves  us 
both  much  better  than  rec;timlnatlon  or 
unilateral  action.  Althoxigh  0\ir  differences 
over  the  year*  of  our  respective  Independence 
as  nations  have  at  times  been  enormous.  In 
this  last  half  centiuy  we  have  done  as  much 
to  achieve  a  positive  atmosphere  of  coopera- 
tion as  any  two  natlorm  In  the  world.  llM 
United  States  and  Mexico  are  engaged  today 
by  preference  as  well  as  necessity. 

In  the  future  as  In  the  past  our  success 
wni  be  founded  upon  a  fundamental  con- 
tinuity of  purpose,  of  effort,  of  policy.  That 
continuity  Is  reflected  today  In  your  forward- 
looking  "Plan  Baslco":  and  In  the  United 
States  by  the  permanent  Interests  of  our 
foreign  policy  In  matntaiTiiTig  global  peace 
while  building  for  a  new  era  of  economic 
cooperation  and  human  justice.  With  this 
continuity  and  in  this  spirit  we  can  con- 
tinue to  provide  an  example  to  the  world 
of  the  way  neighbors  ought  to  conduct  them- 
selves; not  only  geographic  neighbors  such 
as  we,  but  an  nations — for  on  this  shrink- 
ing planet  an  peoples  are  neighbors. 

Mr.  President,  friends: 

A  short  distance  from,  my  office  in  th« 
Department  of  State  In  Washington  Is  a 
statute  of  Benito  Juarez  on  which  are  en- 
graved his  words,  "Peace  is  respect  for  the 
rights  of  others." 

But  Benito  Juarez  also  knew,  that  the 
mere  absence  of  war  Is  not  enough.  The  re- 
lations of  states  today  must  have  an  eco- 
nomic, and  a  moral  dimension  as  well.  In  the 
hearts  of  men  and  women,  peace  means  an 
abiding  sense  of  security  and  freedom  from 
external  Intimidation;  It  also  means  the  hope 
of  widening  economic  opportunity;  and  It 
means  conditions  which  foster  the  growth  of 
social  Justice  for  all. 

These  are  values  and  causes  which  Dfexl- 
cans  and  Americans  hold  In  common  and 
hold  dear  and  which  you,  Mr.  President, 
have  done  so  much  to  promote. 

I  ask  you  to  Join  me  tonight  In  a  toast 
to  these  values  we  share;  to  the  distinguished 
President  of  Mexico,  our  g^ood  friend,  Luis 
Echeverria;  to  the  United  Mexican  States; 
and  to  the  permanent  and  productive  friend- 
ship of  the  peoples  of  Mexico  and  the  United 
States. 
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ILLINOIS  COUPLE  COMPLETES 
PEACE  CORPS  TOUR 


HON.  MELVIN  PRICE 

OF  nxii7ois 

IN  THE  HOUSE  OP  HEPRESENTATIVBa 

Friday,  June  25,  1976 

Mr.  PRICE.  Mr.  Speaker,  Walter  and 
Marie  Kozuch  Dawson,  both.  24,  will  com- 
plete their  tour  as  Peace  Corps  volunteers 
this  month. 


For  2^1  years.  Mr.  and  Mrs.  Dawson 
have  worked  side  by  side  a»  partners  in  a 
forestry  project  in  tropical  Ecuador.  I 
woold  like  to  coounend  them  far  tbeir 
scnrlee  to  the  people  of  this  6ewt^optng 
nation. 

Tlietr  work  has  involved  evahiating 
experimental  stands  of  trees  used  in  re- 
foresting an  overpopulated.  overfarmed 
Eeuadorean  provinee. 

Thegr  arc  both  natives  of  IlUnois.  erad- 
uatlncr  from  Southern  Dlinote  University 
at  Caifwndale  In  1973.  He  is  the  son  of 
Amelia  and  the  late  Walter  Dawson  of 
Lebanon,  m.  She  is  the  daughter  of  Lot- 
tie and  Edward  Kozuch  of  Round  Lake. 
Mr.  Dawson's  undergraduate  degree  was 
in  forestry,  and  he  hopes  to  enter  for- 
estry graduate  school,  after  returning  to 
the  United  States  this  summer. 

Working  in  forestry,  the  Dawsons  have 
seen  few  immediate  reauUs  oame  frmn 
tbctr  labois.  However.  I  applaud  ttie  coa- 
ean  about  the  future  the^  tons-range 
tMnklng  and  their  work  show. 

They  deserve  thanks  fox  taking  several 
years  of  their  lives  to  do  something  to 
Improve  the  future  of  aiu>t^4»r  nation's 
people.  But  for  the  Dawsons,  the  earing 
wHl  not  be  over  when  they  retmn  home, 
because  they  wIU  return  home  with  an 
adopted  Ecnadorean  child,  a  1 -year-old 
girl  they  have  named  Sandy. 

I  am  confident  that  they  have  gained 
as  much  from  their  Peace  Corps  experi- 
«ice  as  tbey  have  given  to  others  tlirough 
it.  I  can  (mly  hope  that  all  of  the  Peace 
Corps  volonteen  around  the  world  show 
the  same  degree  of  concern  for  humanity 
and  dedication  to  their  work  that  the 
Dawsons  demonstrate. 


SPIRIT  OP  LEMOITT.   ILL. 


HOlf.  EDWARD  J.  DERWINSKI 


nr  THE  HOUSE  OP  RBPRESBWTATTVES 
Friday.  Jww  25.  197S 

Mr.  DEBWINSKL  Mr.  Speaker,  the 
community  of  Lemont,  m..  was  struck 
by  a  tornado  early  Sunday  evening, 
June  13.  Storms  accompanying  the  tor- 
nado caused  extensive  flood  damage  in 
Lemont  and  adjacent  ccHmnunities  In 
Cook  County. 

When  President  Ford  declared  the  af- 
fected communities  a  "disaster  area." 
relief  programs  were  immediately  put 
into  effect.  I  want  to  commend  all  the 
Federal  and  State  agencies  involved  for  - 
their  efBciency  and  cooperation  in  meet- 
ing the  needs  of  the  people  in  the  dam- 
aged areas.  The  Federal  Disaster  Assist- 
ance Administration,  the  Small  Business 
Administration,  State  and  local  agencies, 
and  the  Red  Cross  and  Salvation  Army 
effectively  coordinated  aid  to  the  victims 
of  this  disaster. 

The  Lemont  Beacon  published  an  oll- 
torlal  on  June  17  describing  the  spirit 
demonstrated  by  the  people  of  Lemont 
in  responding  to  each  other's  needs  In 
this  disaster.  I  insert  it  in  the  Recobs  as 
part  of  my  remarks. 

aciBIT    OW    LCMONT 

Many  people  think  the  bicentennial  spirit 
is  either  dead  or  means  a  per?on  paints  his 
fire  hydrant  red,  white  and  blue. 

But  the  courage,  compaerlon,  determina- 
tion, and  the  resourceful -ess  demonstrated 
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by  disaster  victims  and  the  many  hundreds 
who  offered  assistance  could  not  be  equalled 
by  our  forefathers. 

So  many  people  said  they  cared  in  so  many 
ways.  To  watch  drenched  polloemen  con- 
troUing  traffic  at  3  ajn.,  Jayoeee  taking  food 
from  their  own  kitchens  to  bring  to  stricken 
residents,  old  and  young  emteaclng  each 
other  and  offering  sympathy,  or  simply  watch 
flickering  candles  in  the  churches  Is  heart 
rendering. 

Organizations  reeix>nded  Immediately  to 
people's  needs.  Lemonters  were  contlnuaUy 
asking  what  can  we  do  to  help?  Neighbors 
who  used  to  merely  nod  in  passing  were  cry- 
ing in  each  other's  arms.  Looting  was  kept 
to  a  mlnlmvun  because  poUcemen  refused  to 
allow  unauthorized  personnel  into  the  area. 
Public  officials  didn't  sleep  imtU  Lemont  was 
safely  bedded  down  for  the  night.  Congress- 
men plunged  into  cutting  poUtlcal  red  tape. 
Victims  calmly  accepted  their  fate. 

Lemont  Is  a  close-knit  community,  grown 
closer  through  tragedy. 
Thiunbs  up  Lemont. 


A  LEADER,  DUCKWORTH  IDEAS 
PROGRESSIVE 


HON.  WALTER  FLOWERS 

or    AT.AWAM* 

IN  THE  HOUSE  OP  REPRESENTATIVE 
Friday.  June  25.  1976 

Mr.  FLOWERS.  Mr.  Speaker,  we  in 
Tuscaloosa,  Ala.,  are  saddened  by  the 
death  of  Mr.  Joseph  Duckworth,  one  of 
our  community's  leading  citizens  for 
nearly  70  years. 

Mr.  Duckworth,  who  was  96  years  old 
when  he  died  2  weeks  ago,  moved  to  Tus- 
caloosa in  1907,  a  year  after  he  had  lived 
through  the  great  fire  of  San  Francisco. 
Subsequently  he  founded  his  own  insur- 
ance agency  and  helped  form  a  savings 
and  loan  association. 

While  building  up  his  businesses,  he 
gave  unselfishly  of  his  time  to  help  the 
community,  serving  many  years  on  school 
and  hospital  boards  and  taking  an  ac- 
tive role  in  civic  organizations.  He  also 
was  a  leader  in  the  Methodist  Church. 
He  was  an  inspiration  to  all  who  knew 
him,  and  we  will  miss  him  greatly.  My 
family  and  I  extend  our  deepest  sympa- 
thy to  members  of  the  Duckworth  family. 
To  acquaint  my  colleagues  and  others 
with  the  life  and  accomplishments  of  Mr 
Duckworth,  I  offer  the  foUowing  edito- 
rials from  the  Tuscaloosa  News  and  the 
Graphic,  our  hometown  newspapers,  for 
Inclusion  in  the  Record: 

[From  the  Tuscaloosa  News) 
A  Leadeb — Dtjckworth  Ideas  Pkogbessivs 
The   Tuscaloosa   area   lost   a   commimlty 
service  bulwark  this  week  with  the  death  of 
Joseph  A.  Duckworth,  96. 

Duckworth  was  a  kingpin  in  commercial 
and  community  development  here  for  nearly 
70  years.  His  life  reflected  a  broad  spectrum 
of  Interest  and  dedication. 

He  played  a  major  role  in  development  of 
Druid  City  Hospital,  in  the  growth  of  the 
public  schools  and  the  location  of  a  modem 
hotel  In  the  downtown  in  addition  to  the 
other  business  Interests. 

A  native  of  Salem,  Mo.,  Duckworth  started 
his  career  as  a  school  principal  after  gradu- 
ation from  Southeast  Missouri  CoUege  at 
Cape  Olrardeau. 

His  career  in  the  insurance  business  be- 
gan In  San  PrancUco,  Calif,  with  Pacific  Mu- 
tual Life  Insurance  Co.  His  association  with 
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that  Ann  eventually  brought  Mm  to  Tusca- 
loosa. 

In  1907,  Duckworth  joined  W.  F.  Fltts  and 
Co.  here,  the  state  representative  of  Paelflc 
Mutual  as  weU  as  agent  tar  various  property 
and  casualty  insurance  coaqHUiles. 

It  was  1918  when  he  Joined  with  Charles 
lAoTTla  and  they  formed  the  Duckworth-Mor- 
ris Insurance  Agency.  Duckworth  saw  the 
need  for  long-term  loans  here  and  in  1925  in 
association  with  Morris  and  Spencer  Pearson 
organized  Tuscaloosa  Building  and  Loan  As- 
sociation— forerunner  of  First  Federal  Sav- 
ings and  Loan  Association. 

Duckworth  served  as  president  of  the  sav- 
ings and  loan  association  untu  1952  and  as 
chairman  of  the  board  until  1070.  He  was 
chairman  and  director  emeritus  of  First  Fed- 
eral after  that  time. 

But  in  addition  to  his  business  career, 
Duckworth  found  time  to  devote  to  many 
Important  local  institutions. 

He  was  one  of  the  developers  of  Druid  City 
Hospital  which  opened  in  1923  and  was 
named  one  of  the  first  two  Druid  City  Fti- 
lows  by  the  hospital's  new  foundation. 

Duckworth  served  on  the  DnUd  City  board 
of  trustees  for  25  years.  He  was  a  past-chair- 
man of  the  board. 

The  dvlc  leader  put  in  30  years  on  the 
Tuscaloosa  City  Board  of  Education  which 
he  served  as  vice  president  and  president. 
He  was  credited  with  locaUng  the  present 
sites  of  both  Tuscaloosa  and  Druid  high 
schools. 

In  1953,  Duckworth  vras  named  Tusca- 
loosa's Citizen  of  Uie  Tear  because  of  the 
leadership  he  provided  in  securing  a  modem 
hotel  (now  Ramada  Inn  Downtown)  for  the 
central  city. 

He  was  also  an  early  developer  of  the  pres- 
ent Chamber  of  Commerce  which  he  served 
as  president  In  1922-23  and  in  many  other 
capacities  over  the  years. 

His  public  service  with  the  Rotary  organi- 
zation was  also  well-known.  He  Joined  the 
Tuscaloosa  club  in  1918  serving  as  district 
governor  in  1930  and  as  sergeant-at-arms  for 
the  International  Rotary  Convention  In  Mex- 
ico City  in  1936. 

He  was  named  a  Paul  Harris  FeUow  in 
1973  when  friends  made  a  donation  to  the 
Rotary  Foundation  in  his  name. 

Another  of  his  major  Interests  was  his 
church.  First  United  Methodist.  There  he 
served  as  chairman  of  the  board  of  stewards, 
finance  committee  and  board  of  trustees  as 
well  as  being  church  treasurer. 

In  1974,  the  University  of  Alabama  recog- 
nized Duckworth's  usual  record  of  service  to 
the  community  where  he  lived.  The  school 
conferred  the  degree  of  honorary  doctor  of 
lavrs  on  him. 

It  was  an  honor  he  had  most  certainly 
earned. 

Fot  the  record  of  Joseph  A.  Duckworth's 
life  U  a  truly  remarkable  one.  He  was  a  man 
ahead  of  his  times  in  many  of  his  ideas — 
who  had  the  ablUty  to  make  those  Ideas 
reality. 
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As  dty  and  county  grew,  Mr.  Duckworth's 
business  acumen  led  him  Into  forming  an- 
other business.  He  and  associates  established 
Tuscaloosa  BuUdlng  and  Loan  Assn.  in  1925 
(now  known  as  First  Federal  Savings  and 
Loan  Assn.). 

It  wasn't  BO  many  weeks  ago  when  we  saw 
Mr.  Joe  going  Into  his  office.  Even  at  96  he 
wanted  to  be  where  the  action  was.  He  was  a 
unique  citizen.  His  Ufe  was  a  model  of  what 
InteUigence,  Industriousneas,  and  integrity 
mean  in  making  a  successful  life. 

That  Mr.  Duckworth  lived  to  be  96  Is  an 
insight  into  his  great  spiritual  qualities.  Like 
so  many  who  lived  to  advanced  years  he  was 
warm  and  positive  In  his  relations  with 
others.  He  was  helpful  and  optimistic  with 
young  people.  Long  ago  he  encouraged  us  in 
our  newspaper  enterprise  and  he  remained  a 
booster  through  the  years.  Thtse  are  the 
things  a  person  remembers  and  values. 

Certainly  he  did  the  same  for  many  others. 
He  was  interested  in  people,  in  helping  them, 
and  in  sharing  his  vision  and  enthusiasm  for 
the  great  future  of  this  community  with 
those  who  would  foUow.  Joe  A.  Duckworth 
never  lost  his  youthful  love  of  life  aiMl  this  Is 
what  made  him  great. 


THERE'S  A  BIO  AGGRESSOR  MISS- 
ING FROM  THE  SOVIET  LIST 


HON.  EDWARD  J.  DERWINSKI 

or  nxDfoiB 

IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Friday.  June  25.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  I  can- 
not be  convinced  that  the  much  her- 
alded and  also  much  lamented  policy  of 
detente  espoused  by  Secretary  Kissinger 
is  the  success  he  claims  it  to  be. 

One  only  has  to  look  at  the  perform- 
ance of  the  Soviets  to  reach  this  judg- 
ment. One  consistent  Soviet  trait  is  the 
deliberate  falsification  of  history.  This 
point  is  bptught  out  very  appropriately 
in  a  column  by  John  Gaspar  which  ap- 
peared in  the  Chicago  Tribime  on  June 
23. 

The  article  follows: 
Twais's  A  Big  Aggrsssor  Missinc  From  thx 
SoviBT  List 


(From  the  Tuscaloosa  Graphic] 
Joseph  A.  Dctckwortr 

Joseph  A.  Duckworth  was  96  years  old  when 
he  died  June  14.  The  figure  correcUy  traced 
his  time  on  this  earth.  But  It  belled  the 
youthfiU  spirit  of  this  pioneer  Tuscaloosa 
business,  civic,  and  church  leader. 

Mr.  Joe  was  young  in  heart.  He  was  always 
young  because  he  was  always  Interested  in 
everything  about  him,  especially  people.  He 
never  ceased  delving  and  seeking  into  those 
things  important  to  his  community.  He  made 
new  friends  and  he  Inspired  young  people. 

His  career  In  Tuscaloosa  tells  a  story  of  our 
city's  growth  and  development.  It  was  a  small 
sleepy  town  when  Joe  Duckworth  came  here 
as  a  business  man  In  1907.  He  had  a  vision  of 
what  Tuscaloosa  would  be  someday.  With  the 
late  Charles  Morris  he  founded  Duckworth- 
Morris  Insiu-ance  Agency  in  1918. 


(By  John  Oaspiar) 
Tou   can   always   be  sure   of   two   things 
about  the  Kremlin's  view  of  history:  It  sel- 
dom Is  dull  and  It  always  is  one-sided. 

In  the  first  of  an  elght-volimie  series  pub- 
lished last  week,  the  Soviet  MlUtary  Encyclo- 
pedia lists  29  countries  as  aggressors  in  60 
military  conflicts  between  1946  and  1973. 

Who  heads  this  list  of  post-war  "aggres- 
sors"? Britain,  with  21  violations.  It  Is  closely 
followed  by  the  United  States  with  17. 

Conspicuous  by  its  absence  from  this 
roster  of  aggressors  is  the  Soviet  Union. 
China,  Cuba,  and  East  Europe  are  absent, 
too.  They  are  depicted  as  the  defenders  of  the 
oppressed  peoples  of  the  world. 

However,  a  more  objective  look  at  history 
certainly  shows  the  Communists,  and  the 
Russians  In  particular,  to  be  aggressors  in 
many  a  conflict. 

Poland.  Romania,  Czechoslovakia,  Him- 
gary,  BulgarU,  and  East  Germany  feU  under 
the  hammer  and  sickle  during  the  closing 
days  of  World  War  n.  The  Russians  came, 
saw,  conquered,  and  stayed. 

Were  the  Russians  blameless  In  the  Com- 
munist fighting  m  Greece  in  1947-49?  Only 
the  intervention  of  the  U.S.  prevented  that 
country  from  being  smothered  by  Ivans  pro- 
tective hug. 

Did  the  Hungarian  freedom  fighters  invite 
the  Soviet  army  to  invade  their  country  in 
1956?   Ivan   says   he   definitely   was   Invited. 
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ThouBMidB   who    fl«d    the   eoimtry    auggest 
that  tbe  Invltatloa  did  not  come  from  the 


Where  tbe  people  of  PT«gue  eheeclAg  wbea 
the  troops  of  the  Soviet  Union  axtd  other 
Warsaw  Pact  countries  crushed  their  brlei 
UoeraUzatlon  movement  in  1968?  Nobody 
he.\rd  any  request  for  such  Intervention  from 
the  legal  government  of  Alexander  Dubcek. 

Who  supplied  the  MIO  warplanes  and  tbe 
military  hardware  for  tbe  North  Korean 
Invasion  of  the  south  In  1971?  The  Russians 
supplied  the  arms  while  tbe  Red  Chinese 
provided  thousands  of  troops. 

It  was  the  "peace-loving"  Russians  who 
Imposed  a  military  blockade  of  Berlin  In 
1948  In  an  attempt  to  starve  out  western 
influences.  Communism  topped  this  In  1961 
when  It  erected  a  wall  to  keep  the  East 
Germans  from  fleeing  Into  the  West. 

In  1962,  the  world  was  stunned  to  learn 
that  the  Russians  had  supplied  tbe  Cubans 
with,  nussiles.  Under  heavy  preeeure  from  tbe 
VS.,  Khrushchev  reluctantly  removed  them. 

The  Russian  role  also  figured  heavily  In 
the  Viet  Nam  war.  Along  with  China  and 
other  Communist  nations,  they  supplied  tbe 
arms  that  eventually  ltd  to  the  conquest 
of  South  Viet  Nam,  Cambodia,  and  Laos. 

More  recently,  the  Russians  and  their  Cu- 
ban cronies  played  a  vital  role  in  planting  a 
Marxist  regime  In  Angola.  Russian  weapons 
also  were  a  key  factor  In  bringing  Mozam- 
bique under  the  Soviet  umbrella  In  Africa. 

Then,  too,  there's  tbe  Soviet  skulduggery 
in  Somalia,  the  Sudan,  and  the  Congo.  It's 
anybody's  guess  who  to  to  blame  for  the 
frequent  border  clashes  between  tbe  Rus- 
sians and  the  Red  Chinese. 

Moscow  has  also  been  labeled  as  both  hero 
and  villain  in  the  several  wars  between  Israel 
and  the  Arabs.  The  Egyptians  Anally  had 
enough  of  their  Red  benefactors  and  told 
them  to  go  home.  However.  Russian  arms  are 
■till  being  sent  to  Syria,  Iraq,  and  the  Pales- 
tinian guerrillas. 

The  Soviet  Union  also  has  to  be  considered 
an  aggressor  for  Its  Interference  In  Yugo- 
slavia and  Albania,  even  though  no  military 
Invasion  occurred.  Those  two  countries  re- 
jected Moscow  Influence  and  followed  their 
own  forms  of  Communism. 

The  Russian  view  of  history  also  faUs  to 
notp  the  Chinese  Communists'  Invasion  of 
Tibet,  the  Chinese-Indian  border  clashee, 
and  the  Cuban  Involvement  in  various  Latin 
American  countries. 

A  quick  tally  shows  that  the  Russians 
have  intervened,  meddled,  or  had  a  key  role 
In  27  countries,  in  some  cases  more  than 
once.  This  would  s:uggest  that  the  Soviet 
Union  is  the  world's  worst  postwar  aggressor. 

Henry  ^rd  may  not  have  had  the  Russian 
viewpoint  in  mind  when  be  said,  *^l8tory 
ts  bunk."  but  the  Russian  version  fits  this 
description. 


CLARK  MOLLENHOPP  AND  "THE 
PRECARIOUS  PROFESSION" 


HON.  EDWARD  MEZVINSKY 

OV    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  25,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  pro- 
fessional journalists  have  always  played 
an  important  role  in  the  public  life  of 
this  Nation.  The  development  of  modem 
investigative  reporting  techniques, 
though,  has  added  a  new  dimension  and 
a  new  significance  to  the  impact  of  the 
press  on  our  national  affairs. 

Clark  Mollenhoff  is  a  lead?r  in  that 
development  In  a  30 -year  reporting 
career  and  as  Washington  Bureau  Chief 
of  the  Des  Moines  Register  and  Tribune. 
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Clark  has  made  a  special  contribution  to 
new  techniques  and  new  perspectives  for 
reporterii.  As  a  theorist  and  as  a  prac- 
titioner, Clark  has  earned  the  respget 
of  his  professional  peers  and  of  an  of 
us  who  know  how  great  an  impact  his 
work  has  made  on  journalism  and  cm 
many  of  the  central  issues  of  our  times. 

On  June  20,  Clark  spoke  before  the 
Investigative  Reporters  and  Editors 
Group  in  Indianapolis,  presCTitlng  his 
insights  on  the  status  of  investtgntive 
reporting  in  America,  its  possibilities, 
and  its  pitfalls.  Clark's  informed  obser- 
vations are  interesting  reading  for  any- 
one who  recognizes  the  continuing  sig- 
nificance of  investigative  reporting  in 
America  today. 

The  article  follows: 

Thx  Prxcakious  Profession 

Investigative  reporting  Is  a  precarious 
professlou,  and  dou't  forget  it.  For  the 
most  part  it  is  hours  and  days — and  some- 
times weeks — of  tedious  work  in  oombLng 
records,  endless  interviews  with  people  who 
do  not  really  want  to  talk  to  you,  the  run- 
ning out  of  endless  leads,  the  frustration 
of  having  most  of  the  leads  end  as  very 
dry  holes  or,  worse  yet,  with  Inconclusive 
results,  and  the  Impenetrable  stonewalling 
of  responsible  officialdom. 

This  Is  not  an  easy  way  to  make  a  llvir.g 
as  a  newsman,  even  under  the  best  of  cir- 
cumstances; and  I  believe  I  have  been 
blessed  with  the  best  practical  circumstances 
for  more  than  thirty  years  with  the  Des 
Moines  Register  and  Tribune. 

Investigative  reporting  Is  not  an  auto- 
matic way  to  consistent  ftont  page  stories, 
nor  Is  it  the  best  path  to  a  vast  admiring 
audience  or  into  the  heart  of  yotir  editor 
and  your  publisher. 

If  you  are  doing  your  job  right.  It  Is  al- 
most certain  that  you  will  become  con- 
troversial and  subject  to  accusation  that 
you  favor  one  political  party,  political]  figure, 
or  political  Ideology.  If  you  play  tt  aggres- 
sively on  one  side  of  tbe  political  street,  you 
wUl  have  one  group  of  dear,  dear  friends, 
but  you  win  have  another  gronp  of  bitter 
enemies. 

Unless  you  are  meticulously  carefn!  In 
developing  your  story  as  wen  as  In  writing  it, 
you  are  likely  to  be  under  attack  on  charges 
of  "liresnonslbrrtty**  or  "character  assassina- 
tion." Well -financed  adversaries  aknd  their 
lawyers  win  pounce  upon  your  most  tncon- 
sequentlal  procedural  mistake,  and  ft  ts  Mkely 
that  you  will  have  to  defend  every  word  In 
a  critical  story. 

When  you  hit  it  big,  you  wUl  find  poli- 
tlctars,  reporters,  editors,  and  publishers 
clustered  around  with  amUes.  handshakes, 
and  pats  on  the  back  for  "great  work."  But. 
If  you  are  under  attack,  and  are  seemingly 
vulnerable,  only  a  handful  of  reporters  and 
editors  will  have  the  depth  of  knowledge  and 
understanding  to  stick  with  you  and  give 
you  enco\iragement  and  support. 

And  when  your  target  for  criticism  Is  a 
very  influential  personage,  you  must  know 
that  a  whole  new  standard  must  be  applied 
to  your  procedures  and  to  the  story  approach. 
Unless  you  take  tt  upon  yourself  to  make 
sure  you  are  knee  deep  In  facts,  law,  and 
reasonable  justifications  for  everything  you 
have  done  and  written,  you  wUl  be  courting 
disaster. 

Also,  there  are  some  circumstances  with 
powerful  public  figures  when  no  amount  of 
fact,  law,  and  logic  can  prevail.  You  will  be 
fortunate  if  you  always  recognize  those  cases 
far  enough  la  advance  to  avoid  a  confronta- 
tion. 

All  of  those  facts  of  life  on  the  real  pitfaUs 
should  be  enough  to  make  any  swrutlhle  per- 
son wary  of  Investigative  reporting  as  a  ca- 
reer. And,  I  mtist  say,  many  who  take  a  turn 
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at  It  are  discouraged  «t  the  inaBy  pttteDs. 
wary  of  the  long  bours  at  ii— IIbj,  and  re- 
search, and  abandon  It  for  ■  mere  eomferta- 
We  existence  aa  a  poBtlcal  pundtt,  cohunnlst, 
er  editor.  Or  better  yet,  they  stick  to  a  career 
as  a  bmoor  eoinninlst  er  sports  writer  where 
the  turn  of  a  phrase  Is  an  end  tn  Itself,  which 
ts  certainly  mere  pleoeant  than  tarnlng  over 
stones  or  dead  bodies. 

With  aU  that  I  have  said,  you  must  wonder 
why  anyone  would  take  up  investigative  re- 
porting as  a  career.  Why  woxild  George  Bliss, 
Sandy  Smith,  Bill  Lambert,  Wany  Turner. 
Bob  Green,  dark  MoUenhoir.  and  a  beet  of 
others  take  tt  np,  and  stay  with  It  for  25 
years  or  more? 

When  Investigative  repci  tliig  pays  off 
qul<*Jy  with  minton-dollar  dividends  such 
as  Bob  Woodward  and  Carl  Bernstein  are 
receiving.  It  can  seem  glamorous  and  highly 
rewarding.  There  Is  drama  In  the  story  of 
two  young,  and  relatively  inexperienced,  re- 
porters who  bad  an  imnortant  role  In  the 
development  and  breaking  at  exdivive  news 
stories  that  helped  keep  the  Watergate  in- 
vestigation alive.  Eventually  the  Watergate 
investigations  brought  PieslUent  Nixon 
tumbling  down,  which  added  an  unprece- 
dented touch  of  drama  to  cap  the  WoocTward- 
Bernsteln  saga. 

The  Woodward-Bernstein  story  had  the 
ingredients  for  an  excellent  book,  "AU  The 
President's  Men,"  and  an  excellemt  movie 
that  gives  realistic  treatment  to  one  slice  of 
the  Watergate  story.  But.  it  is  important  to 
remember  that  this  was  just  one  slice  of  the 
Watergate  story — a  part  of  ttie  Washington 
Post  slice  of  Watergate,  but  not  even  all,  or 
the  most  imnortant  part,  of  the  Washington 
Poet's  contribution. 

It  la  understandable  that  Robert  Rcdford 
kept  the  story  line  as  lean  as  possible  in  the 
movie,  and  did  not  include  tbe  vital  con- 
tributions of  Barry  Sussman  or  the  many 
important,  closely  related  stories  developed 
and  written  by  Morton  Mlnta,  Larry  Stem. 
Ronald  Keasler.  Spencer  Rich,  and  Oeorge 
Larttoer.  among  others. 

While  the  drama  critics  and  book  review- 
ers need  only  concern  themselves  with  the 
question  of  whether  the  story  line  was  gen- 
erally realistic  and  the  characters  believable, 
we  mtrst  avoid  the  pitfalls  of  overs imptlfl ca- 
tion and  try  to  see  tbrougb  and  srcTrnd  the 
devices  of  tbe  dramatist  If  w«  are  to  learn 
anything  practical  from  the  Watergate  store. 

We  owe  Woodward  and  Bemstelra.  Robert 
Redfcrd  and  the  Washtngton  Pest  a  great 
deal  from  tbe  standpoint  of  putting  major 
focus  on  the  Importance  of  investigative  re- 
porting as  a  force  against  abases  of  power 
by  the  President  of  the  United  States  and 
ctbcr  high  federal  officials.  Tbe  impact  of  tbe 
book  and  tbe  movie  has  only  b^un  to  be 
felt  In  our  journalism  schools  aed  In  our 
newsrooms. 

Hardly  a  week  passes  that  I  do  not  bear 
of  some  new  Incident  of  an  editor  vrith  a 
•TJeep  Throat"  problem.  This  situation  is 
widespread,  and  serious,  for  young  and  inex- 
perienced reporters  are  turning  up  with 
"confldential  sources"  on  a  vide  range  of 
exotic  poUtical  shenanigans  that  would 
amount  to  Ubel  problems  If  printed. 

Often  reporters  refuse  to  Identify  their 
sources  to  the  editor,  and  at  the  same  time 
hint,  give  the  Impression,  and  occasionally 
charge  that  the  editor  or  the  newspaper,  or 
both,  are  "gutless"  or  are  a  part  of  a  "cover- 
up"  for  crooked  politicians. 

The  Inexperienced  reporter  may  see  his 
"Deep  Throat"  as  the  way  to  fame  and 
fortune,  and  be  thoroughly  frustrated  and 
angered  If  editors  and  publishers  are  less 
single-minded  and  less  dedicated  than  Kav 
Graham  and  Ben  Bradlee  in  the  Watergate 
story. 

We  must  be  realistic  about  whether  our 
publLshera  and  editors  should  be  azpectad  to 
put  their  leputations  and  fortunes  on  the 
line  on  the  wofd  of  an  untried  reporter  who 
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says  he  has  a  "eonfldenttaP*  source.  Bach  a 
risk  Is  unreasoftable  wWh  an  bieiperlenced 
reporter.  And,  tt  Is  evNi  a  Mt  ptscarlons 
when  dealing  with  such  eacperiewied  proAs- 
slonals  as  George  Bliss,  Bandy  Smith,  er  BU 
Lambert,  who  know  and  understand  what 
corroborative  evidence  is  and  have  years  at 
experience  in  Jwlglag  the  rtilaUIlty  at  in- 
formants. 

Reallsttcally,  it  is  unllkety  that  nutoy  of  us 
will  have  a  publisher  or  editor  vrtth  the  dedi- 
cation of  Kay  Graham  and  Ben  Bradlee  to 
exposing  the  truth  about  Richard  Nixon's 
administration.  The  question  of  whether 
this  was  solely  a  dedication  to  obtatning  the 
whole  truth  on  Watergate  is  immaterial  now, 
and  the  rights  of  a  free  press  should  not  be 
and  cannot  be,  contingent  upon  paastng  aooae 
litmus  paper  test  on  purely  noi^iartisan, 
objective  motivations. 

They  were  right  on  tbe  basis  of  the  oacr- 
wheimlng  weight  at  tbe  evidence  as  we  know 
today,  and  were  basleally  right  tn  the  ag- 
greeslve  questions  raised  and  pursued  as 
their  staff  pushed  forward  on  a  dozux  fronts 
to  make  certain  that  oOlclal  Washtngton 
would  not  forget  the  wumswered  queattops. 
But,  they  did  take  ehanoes.  They  did  go 
Into  print  on  a  wmber  of  occasions  on  the 
bsata  of  evtrtsnm  that  nutny  other  cspe- 
rtenoed  and  objectlTe  editors  would  have 
found  tttsufielent.  They  did  m^ri  -■''°*r*'T-. 
as  aU  of  us  may  when  we  press  the  known 
evidence  to  the  frontier  of  profeetlon.  and 
vrtken  we  make  jodgmeBts  based  upon  sec- 
ond- and  third -hand  hearsay  for  corrobora- 
tion. It  Is  refreshing  that  many  of  those  er- 
ron  and  questionable  tactics  are  admitted 
in  the  book,  even  though  they  are  passed 
over  lightly  in  the  movie. 

We  must  aU  take  soBia  chances  with  regard 
to  the  reaUy  big  expose,  f or  It  ia  aridom  that 
we  can  pin  down  all  aspects  at  a  hlgUy  ecai- 
troveralal  story  with  sotld  athleuLe  that 
would  be  admissible  in  a  court.  However,  tlMrt 
dtould  be  otir  goal,  for  every  time  w«  devtete 
from  that  standard  we  do  have  some  da>- 
gree  cf  vtilnerahillty  that  can  be  tgnored 
only  when  there  are  oonpensating  advan- 
tages on  other  pointa 

Since  Watergate  Is  the  overwbeimlng  story 
of  our  era,  it  la  necessary  that  we  analyze 
It  carefully  for  what  it  was  and  wbat  it 
was  not. 

First,  it  was  a  great  example  at  what  a 
newspaper  can  do  when  it  la  dedicated  to  ot>- 
talnlDg  tbe  whole  truth,  as  the  Washington 
Post  was  in  this  oaae. 

Becood.  it  was  an  excellent  example  of 
what  young  and  relatively  inexperienced  re- 
porters can  do  with  one  hell  of  a  lot  of  leg 
work,  persistence,  and  luck. 

But.  it  Is  a  Dilstake  to  oversimplify  and 
state  that  two  young  reporters  exposed 
Watergate  and  forced  the  reslgnatloa  of 
President  Nixon.  While  their  contribution 
was  slgnlflcant,  it  was  not  vUai  to  any  cru- 
cial development,  for  the  FBI  bureaucracy, 
tile  Federal  Election  Office,  and  civil  litiga- 
tion by  the  Democratic  party  liad  accumu- 
lated most  of  the  hard  evidence,  and  BMkny 
otiier  reporters  and  newspapers  were  on  the 
traU  of  the  same  stories. 

It  was  important  to  get  that  information 
Into  the  p«^lc  domain,  and  it  was  sim- 
ply a  matter  of  the  Washington  Post  being  a 
bit  more  agile  and  aggressive  In  getting  into 
print  ahead  of  the  New  York  Tlaaes.  the 
Washington  Star,  the  Los  Angeles  Times. 
Newsday,  tbe  Chicago  Tribune,  the  Scrlpps- 
Howard  newspapers,  and  others.  Bach  c*  the 
above  listed  news  organizations  had  a  good 
many  exclusive  news  breaks  that  were  prob- 
at>iy  as  iaaportant  as  any  single  story  the 
Waahtngton  Post  carried. 

The  press  as  a  whole  did  a  great  Job.  in 
the  tnest  tradition,  bat  It  wo«dd  be  a  bit  of 
a  myth  to  snggeat  that  the  free  preas  did  It 
alone.  The  press  was  dependent  upon  the  In- 
tegrity of  the  FBI  bureaucracy  and  the  Fed- 
eral Election  Office  for  the  production  and 
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preservation  of  evidence  that  made  the  ez- 
poaure  poaslMe. 

And.  likewlae,  aU  of  the  best  work  at  tits 
preas  and  the  govenunent  tnvestlgatocs 
would  have  meant  nothing  If  It  had  not 
been  for  the  courage,  abnily.  and  integrity 
of  Repiebciitstlve  WMght  Patman,  Senator 
Bam  BrvlD  and  Dbtted  States  Dtstrlet  Judge 
John  J.  Slrlea  ta  lata  IVB  and  early  197S. 

Remember  the  pentsteBfe  probe  by  Bapre- 
sentative  Patzaan's  liaiilliig.  and  cmieia^y 
committee  that  produced  a  maaatve  factual 
report  on  the  Mexican  laundry  before  it  was 
aborted  by  Gerald  Ptord  and  Garry  Brown 
and  the  White  House  in  October,  1972. 

Remember  the  persistent  search  for  truth 
by  Judge  Sirica  in  the  trial  of  the  Water- 
gate   burglars    that    frustrated    ttie    initial 
cover-up  of  the  White  House  rote  and 
it  possible  fcv  Senator  Sam  Srvin  to  . 
onstrate  the  need  for  a  Senate  inquiry. 

Judge  Strlc&'s  initially  c<»itrovet8ial  pcea- 
surea  for  the  truth  and  the  impending  Ben- 
ate  probe  by  Sam  Ervln  created  the  condi- 
tions for  the  defections  of  James  McCord, 
John  Dean,  and  Jeb  Magnider. 

It  U  true  that  the  free  preas  aggiesaifrty 
reported  theae  matters  aad.  in  thla,  f uUmed 
ite  reaponsibUlty  to  keep  the  publte  In- 
formed.  But  there  w^e  powerful  pcriltteal 
farces  at  work  in  Congress — I  mantkned 
only  the  AFL-CIO  as  one — that  were  more 
Important  than  any  segment  of  the  preas  ta 
flnaUy  peisuadtng  the  House  Judiciary  Com- 
mittee to  launch  the  impeachment  proceed- 
ings. 

Although  Watergate  is  bdiiiMi  us.  the  lea- 
sons  of  Watergate  should  be  remeadiered  in 
proper  perspective  or  we  will  be  destuoed 
to  make  misjudgments  in  the  future.  The 
next  time  we  might  not  be  so  fortunate  as 
to  find  the  free  press  so  courageous,  or  to 
find  men  of  the  ton^,  deep  tetegrtty  of 
Sam  Ervln,  Wright  Pstman,  John  Sirica,  or 
i^>ecial  Proseeutor  Archie  Coa  in  tte  right 
place  at  tike  right  time. 

We  must  recognlae  that  If  there  wese  a 
single  person  with  the  n»  mmmritMSInc 
knowie^e  of  "Deep  Throatk"  sneh  an  aU- 
knowing  source  U  unhkeiy  to  surface  in 
Washington  in  the  next  crisis.  But.  if  we 
analyse  "Deep  Throat's"  actoal  eontxlbatlan. 
It  waa  inalgniflcant  except  that  it  encour- 
aged the  Waahingt<m  Post  te  move  with 
stories  it  had  obtained  from  other  ctmflden- 
tial  sources. 

"Deep  Throat"  aaid  he  wckuld  give  no  in- 
formatioa.  and  pretty  well  Uved  up  to  tlMt 
promise.  He  only  confirmed  that  certain  facte 
might  or  Blight  not  be  true.  A  rookie  cop 
would  be  fired  for  presenting  such  anony- 
mous material  as  corrobatloci.  and  no  ex- 
perleoced  investigative  reporter  would  give 
it  more  than  casual  cooaideratloo  as  a  possi- 
ble source  for  leads. 

Some  Post  people  say  today  that  "Deep 
Throat"  was  not  imp<H-tant  in  any  decisions 
to  move  with  stories.  I  would  stress  the  im- 
portaiM:e  of  the  tireless  leg  work  of  Wood- 
ward and  Bernstein  and  Ute  availability  of 
"leaked"  Information  from  government  in- 
vestigators who  did  not  want  tbe  Watergate 
cover-up  to  succeed. 

E^xcept  in  the  rare,  rare  case  where  a 
new^;>aper  actuaUy  starte  an  investigation 
of  government  corruption  or  mismanage- 
ment most  of  the  newspaper's  success  is 
contingent  upon  good,  knowledgeable  sources 
wittain  tbe  Inveetigativa  or  prosecution  ap- 
paratus for  "exclusive  leaks." 

I  want  to  meBttoB  brteflj  a  system  of  in- 
vestlgatave  reporting  that  starte  from 
scratch.  It  is  a  syston  developed  at  the 
American  Press  Institute  onder  the  great 
late  editor  Ben  Reese  and  J.  MoBtgoaaery 
Curtis.  It  is  a  system  at  solid  investigavli^ 
that  has  been  in  use  on  doams  of  papers 
from  Los  Angeles  to  Loog  Island,  from  Mi- 
ami to  Philadelphia  and  Bangor.  Me. 

At  the  American  Press  Institute,  I  devel- 
oped  my  first  "Blueprint  for  Investigative 
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BeporCing"  wUcb   Ben   Beese   dabbed   my 

"FoUow  the  Dollar"  q>eech.  In  the  aame 
KPl  fcrnm,  I  developed  the  Unt  check  Hst 
«Br  tnvestlgBMve  rcpm  leis  irtUeh  was  later 
expanded  by  John  Btegenthaler.  Beeae. 
MbBty  Curtts.  and  odMra. 

Paul  v^mtams  te  presently  wuiUiig  on  a 
book  that  will  coui|ine  this  material,  his  own 
important  experiences,  and  the  experiences 
of  others  in  a  comprehensive  study  of  sys- 
teraatte  InvestigattTe  reporting. 

The  system  of  program  evaluation  review 
techniques  can  be  used  on  any  city,  county, 
state,  or  federal  agency,  or  on  any  private 
enterprise  institution.  It  Involves  an  analy- 
sis of  the  histary  of  the  agency,  ite  purposes, 
and  a  stody  of  how  ttioee  purposes  are  betng 
advanced  fttm  a  stand^ntnt  of  possible  con- 
flicts of  Interest  and  tbe  admtnlstratlon  at 
Ito  laws  and  legulaUons.  It  comes  complete 
with  a  cheA  Hst  ftr  InveatlgBtire  reporters 
so  ycm  don^  forget  any  areas  of  potential 
mlaiiiaijagemeut  or  oonupUmi. 

George  Anthan,  Jhn  *t'iw  i  and  I  have  ""^^ 
the  system  aaeeeaaftfly  oa  a  tbor-year  proj- 
ect iutiMvlug  the  oommodtty  OMZket  regula- 
Oons.  Wb  took  the  <dd.  tneffecUre  Cbminadlty 
^rhange  Authutlly  tapKt%,  and  those  aitlclea 
Bthnulatwd  five  ooogieastonal  inveatlgatians 
which  reaulted  tn  the  creation  of  a  new,  In- 
depandent  agency — Oie  Qwinmidfty  roturaa 
•ryPng  Ooiiiiliwlon.  we  are  hopeful  that 
tttte  Ojuuuudlty  Fuluies  Trading  Commis- 
sion wm  be  a  more  aggreaBlve  and  more  effec- 
tive regidator. 

Wte  did  not  receive  joumatism  awards  on 
the  commodity  trading  Investigation  which 
^iread  over  several  years  whOe  the  major 
attention  of  the  press  was  concentrated  on 
Watergate  and  rdsted  matters.  However,  an 
outgrowth  of  that  taivestigation  vron  for  Jhn 
Risser,  of  our  Washington  Bureau,  a  Pulitzer 
prize  for  national  reporting  on  the  grain 
Inspection  scandals.  Blsser^  woiic  was  a  fol- 
low through  on  one  aspect  of  grain  trading 
activities,  using  the  same  solid  techniques 
we  had  used  to  our  Investigatian  of  the  scan- 
dals tn  commodity  market  regulation. 

We  also  did  a  comprehensive  series  on  tbe 
operation  of  the  Packers  and  Stockyards 
AdmtnlstratlcHi.  This  investigation  of  the 
fiavrs  tn  ttie  laws  that  regulate  the  market- 
ing of  livestock  was  planned  and  stmctured 
by  our  three-man  team  In  the  same  manner 
as  the  commodity  trading  investigation  and 
the  grain  inspection  probe. 

While  systematic  tovestlgatlve  reporttog 
win  not  make  you  popular  with  those  you 
are  Investigating,  tt  can  perform  a  much, 
needed  pirblic  service,  win  Journalism 
awards,  and  cut  the  odds  on  your  being  a 
casualty  of  onr  precarious  profession.  Pub- 
lishers and  editors  rather  uniformly  are 
pleased  with  soiM  inrestigatire  Jolts  that 
keep  their  headaches  at  a  minimum  and  do 
not  result  In  unreasonable  libel  risks  for  tbe 
newspapers. 

1^«y  may  not  know  predaety  an  the  tn- 
gredJents  ^at  go  Into  the  successful  Job, 
but  it  Is  not  necessary  ttiat  they  know  how 
to  do  the  job  if  they  are  imderstandlng  of 
the  Importance  of  the  job  and  give  thought- 
ful encouragement  to  those  who  know  how 
to  do  It.  It  Isnt  necessary  for  the  owner  of 
a  foothatt  team  to  be  able  to  paaa  or  catch 
a  football  or  to  know  much  more  than  how 
to  read  the  scoreboard.  The  coach  must  be 
able  to  recognize  talent,  even  as  he  may  not 
be  able  to  execute  the  plays  he  devises  in 
his  overall  strategy. 

Over  a  period  irf  more  than  30  years.  I 
have  had  luiderKtandLng  and  encouragement 
that  has  permitted  me  freedom  to  pursue 
any  and  aU  investigatloaa  in  a  re^tonslble 
way.  and  to  call  them  as  I  saw  them  as  long 
as  I  was  right  on  the  facts  and  law. 

It  was  an  unusual  experience,  and  I  believe 
it  was  unusually  successful.  I  have  worked 
hard,  have  taken  the  job  seriously  at  all 
times,  and  have  had  a  measure  of  Itick.  I 
have  also  had  the  common  sense  to  make 
sure  that  I,  personally,  could  defend  all  of 
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my    InvMtlgaUona   and   stories    tMfore   any 
fonun. 

There  are  those  who  say  there  Is  too  much 
Inveetlgatlye  reporting.  Occasionally  these 
critics  point  to  examples  of  Irresponsibility 
and  Incompetence  that  make  me  shudder. 
There  are  ailways  too  many  well-meaning  tr- 
responsibles  in  this  business  and  too  many 
scoop-happy  opportunists. 

But  there  are  never  too  many  good,  solid 
Investigative  reporters  for  the  systematic 
analysis  of  government  operations — men  and 
women  who  tnow  how  to  and  out  if  there  is 
political  favoritism  or  fraud  in  the  way  gov- 
ernment is  operating. 

There  can't  be  enough  reporters  to  deal 
effectively  with  scandals  in  a  $400  bllllon-a- 
year  federal  government,  without  taking  into 
account  the  multiplicity  of  local  and  state 
agencies.  We  are  the  communication  line 
that  is  vital  to  final  government  accounta- 
bility to  the  public,  and  we  should  all  do 
our  utmost  to  make  cerUln  that  the  life  line 
of  democracy  Is  not  cluttered  with  Irrespon- 
sible debris  or  superficial   froth. 

Every  irresponsible  story  provides  fuel  for 
the  fires  of  those  who  would  discredit  In- 
vestigative reporting  and  would  turn  us  all 
into  fawning  political  lap  dogs.  We  canjiot 
control  a  truly  free  press,  but  we  can  take 
the  responsibility  for  euialyzing  the  output 
of  the  free  press  and  expressing  our  views. 
We  have  the  responsibility  to  praise  good 
Investigative  reporting,  but  to  analyze  and 
criticize  the  most  glaring  examples  of  Ir- 
responsibility. There  may  be  times  when  we 
do  not  wish  to  criticize,  but  prefer  to  re- 
main silent  about  the  errors  of  others.  But 
under  no  clrcimistances  should  we  defend 
Irresponsibility  other  than  to  state:  The 
free  press  must  have  a  right  to  be  wrong,  or 
it  Is  not  a  free  press. 

If  we  do  not  criticize  the  free  press  or 
other  investigative  reporters  from  time  to 
time,  we  are  really  in  no  better  position  than 
the  doctors  who  will  not  criticize  other  doc- 
tors, or  the  lawyers  who  feel  compelled  to 
defend  the  entire  legal  fraternity  as  well  as 
some  crooked  Judges. 

If  we  fail  to  Involve  ourselves  In  a  thought- 
lui,  critical  analysis  of  investigative  report- 
ing, irresponsible  reporting  will  grow  and 
flourish,  and  the  sound  practitioners  of  our 
precarious  profession  will  find  themselves 
in  even  more  precarious  circumstances. 

It  is  not  stretching  the  point  to  say  that, 
as  our  government  grows  bigger  and  more 
complex,  the  public  and  even  the  Congress 
are  more  reliant  upon  nonpartisan,  thought- 
ful, and  serious  investigations  by  the  press 
for  understanding  when  there  is  corruption 
or  mismanagement  in  government  and  po- 
tential conflicts  of  interest. 

Any  superflciaUty  or  irresponslbUlty  adds 
to  the  difficulty  of  doing  the  vital  Job  prop- 
erly. There  are  no  rules  or  guidelines  that  ore 
infallible.  Each  of  us,  as  an  Individual,  has 
the  responsibility  to  do  his  or  her  best  to 
contribute  to  the  solution  and  to  avoid  being 
part  of  the  problem. 


POSTAL   SERVICE   PLAN   TO   CLOSE 
12,000  RURAL  POST  OFFICES 


HON.  DAVID  F.  EMERY 

or   MAINS 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Friday.  June  25.  1976 

Mr.  EMERY.  Mr.  Speaker,  as  you  and 
my  other  colleagues  are  well  aware.  I 
have  been  one  of  several  Members  of 
Congress  who  have  expressed  our  dis- 
pleasure over  the  way  the  U.S.  Postal 
Service  goes  about  the  rather  basic  busi- 
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ness  of  delivering  the  malls.  We  have 
been  particularly  distressed  with  the 
Postal  Service's  ill -conceived  plan  to 
close  12,000  small  rural  post  offices 
around  the  country. 

We  In  northern  New  England  would  be 
particularly  hard  hit  by  this  latest  Postal 
Service  plan  because  our  States  are  rural 
by  nature  and  we  depend  very  greatly  on 
our  small,  hometown  post  office,  not  only 
for  the  dispatch  and  receipt  of  letters 
and  packages  but  as  a  coiter  of  cwn- 
mimlcatlon  and  socializing  for  towns- 
folk. 

I  would  like  to  share  with  you  one  of 
the  finest  articles  I  have  seen  to  date 
which  describes  our  particular  postal 
needs  and  how  they  might  be  met  by  the 
Postal  Service  if  we  let  them.  I  have  at- 
tached an  especially  well  written  article 
by  Richard  M.  Ketchum,  editor.  Blair 
&  Ketchum's  Country  Journal,  a  monthly 
magazine  published  in  Vermont  but  cir- 
culated throughout  rural  New  England. 

Mr.  Ketchum  and  the  publisher.  Mr. 
WUllam  S.  Blair,  are  both  refugees  from 
more  urban  and  more  hectic  centers  of 
commerce  who  several  years  ago  brought 
their  talents  to  rural  New  England  and 
invested  them — along  with  some  money, 
I  presume — quite  generously  in  this 
m<Mithly  publication  which  many  of  us 
delight  in  reading  each  month.  This  arti- 
cle, aside  from  conveying  a  very  neces- 
sary and  prophetic  message,  is  a  com- 
mon, garden  variety  of  the  Journalistic 
excellence  they  produce  each  month. 

The  article  follows: 

L>BTTXB  PBOIC  the  COXTHTHT 

"We  are  all  belpleas."  the  letter  said,  "and 
we  should  not  be."  Our  friend  was  speak- 
ing of  the  decline  and  fall  of  the  VS.  postal 
system  and  of  how  that  demise  affects  every- 
one living  in  the  country.  He  mentioned  the 
mounting  cost  of  maUing  a  letter,  the  deteri- 
orating service,  the  closing  of  small  rural 
post  offices,  and  the  nondelivery  and  mutila- 
tion of  mail  without  explanation  or  apology, 
and  as  we  read  on  we  wondered  how  many 
more  times  we  would  receive  a  letter  from 
him,  since  the  post  office  in  his  little  town 
In  California  and  ours  In  Vermont  are  prob- 
ably high  on  Washington's  list  for  extinc- 
tion. 

Some  visionary  in  the  capital  has  calcu- 
lated that  12,000  of  our  81,000  post  offices 
could  be  closed  (presumably  as  the  Postal 
Service's  bicentennial  gift  to  the  people)  at 
an  annual  saving  of  9100  million.  In  case  you 
have  missed  It,  the  message  coming  through 
from  Washington  is  that  small-town  Amer- 
ica— the  section  of  the  country  most  depend- 
ent upon  maU — Is  being  phased  out  by  the 
Postal  Service.  The  nation  that  brought  you 
a  piece  of  the  moon  can  no  longer  afford  to 
deliver  a  picture  postcard  to  Cousin  Pern 
In  Shreve,  Ohio. 

We  are  not  exactly  certain  how  the  mail 
will  arrive  in  our  town  once  our  post  office 
has  been  abandoned  or  demolished,  but  in 
our  mind's  eye  we  construct  a  scene  some- 
thing like  this.  Every  ten  days  or  so  (always, 
as  we  see  it,  on  stormy  mornings)  a  large 
truck  bearing  the  familiar  red,  white,  and 
blue  emblem  of  the  VS.  Postal  Service  will 
roar  through  town  and  someone  in  the  truck 
will  heave  out  a  canvas  bag,  which  will  slide 
to  a  stop  in  the  general  vicinity  of  the  village 
green.  Then,  presumably,  if  the  sack  has  not 
fallen  open  of  its  own  accord,  the  first  pass- 
erby will  untie  It,  pour  the  contents  onto 
the  ground,  and  begin  rummaging  through 
the  pile  for  his  or  her  letters  and  packages. 
Other  neighbors  will  Join  the  search,  and 
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before  long  forty  or  flfty  townspeople  will 
be  crawling  around  the  ground  on  all  fours, 
throwing  envelopes  over  their  shoulders  while 
they  look  for  one  Uiat  belongs  to  them.  Col- 
laboration of  this  kind  might  conceivably 
lead  to  a  heightened  sense  of  community, 
but  we  doubt  it;  we  tend  to  think  It  will 
produce  some  sharp  exchanges  of  views  when 
Calvin  Skinner  plants  his  knee  by  mistake 
on  Malcolm  Cooper's  hand,  or  when  old  Mrs. 
Arbuthnot  finds  someone  standing  on  her 
social  security  check.  The  sorting  process  Is 
bound  to  take  quite  a  while,  especially  in  a 
high  wind,  and  some  mall  wUl  he  undellver- 
able  since  addresses  written  in  Ink  will  wash 
off  after  prolonged  exposure  to  rain  or  snow. 
But  we  hope  everyone  wUl  be  philosophical 
about  the  inconvenience;  after  all.  It  Isn't 
every  day  we  can  play  a  part  in  saving  tlie 
Postal  Service  money.  And  when  you  con- 
sider how  many  good  things  our  taxes  buy — 
grain  for  the  Russians,  aid  for  foreign  dicta- 
tors, bombers  for  Arabs  and  Jews,  bribes  for 
Japanese  businessmen  and  Lord  knows  who — 
we  surely  can't  begrudge  the  Postal  Service 
its  economy  measures. 

Apparently,  the  mistake  we  made  all  along 
was  In  thinking  that  the  Postal  Service 
would  be  what  its  name  implies — a  aervle*. 
It  turns  out  that  an  argument  has  I>een 
going  on  since  the  earliest  days  of  the  re- 
public— dating  back  to  Hamilton  and  Jef- 
ferson— as  to  whether  the  poet  office  should 
be  profitable.  George  Washington  saw  the 
postal  system's  function  as  drawing  the  na- 
tion together — "with  a  chain  that  can  never 
be  broken" — and  later  the  Jeffersonlans 
argued  succeesfully  that  any  profit  the  sys- 
tem might  produce  should  be  used  to  im- 
prove service  generally.  That  happy  view 
prevailed  until  the  late  i960s,  when  a  com- 
mission headed  by  Frederick  R.  Kappel  rec- 
ommended that  the  Poet  Office  Department 
be  reorganized  as  an  Independent  branch  of 
government  and  become  self-sufficient,  or 
free  of  subsidy  from  Congress,  by  1984.  In 
endorsing  reform  of  the  Post  Office  Depart- 
ment in  iM9.  President  NUcon  said  that  what 
Americans  wanted  was  "fast,  deoendable. 
and  low-cost  maU  service.  They  want  an  end 
to  the  continuing  cycle  of  higher  deficits 
and  increasing  costs."  And  certainly  no  one 
would  argue  with  that.  But  what  has  befallen 
us.  as  a  result  of  the  reorganization,  is  slow- 
er, more  erratic  deliveries,  greatly  increased 
postal  charges,  and  staggering  deficits. 

At  times,  in  fact,  o\ir  postal  system  appears 
to  be  about  as  badly  off  as  Italy's  was  a  few 
years  ago.  Mountains  of  mail  accumulated 
there  and  the  Italians,  ever  pragmatic,  fi- 
nally decided  that  since  there  was  no 
straightening  out  the  mesd,  they  would  begin 
again  from  scratch — and  tlirew  the  entire 
stack  of  mall  into  the  river. 

Of  all  branches  of  government,  the  Postal 
Service  is  the  one  that  touches  the  lives  of 
most  Americans  on  every  day  but  Sunday. 
For  two  centuries  it  has  been  their  principal 
channel  of  communication  with  the  world 
outside  their  homes.  Without  the  mcOls, 
American  business  would  have  collapsed. 
Through  the  maUs.  knowledge  and  informa- 
tion and  ideas  are  disseminated,  largely 
throxigh  a  diverse  range  of  magazines  and 
newspapers.  And  in  many  communities,  the 
malls  are  ttie  only  channel  ttirough  which 
books  may  be  obtained. 

Yet  for  some  reason  or  other  the  folks 
down  in  Washington  decided  that  the  Postal 
Service — unlike  any  other  federal  agency — 
should  make  money.  No  one  has  seen  fit 
to  ask  the  Secretaries  of  Agriculture.  SUte, 
of  Health,  Education  and  Welfare  to  turn  a 
profit.  Nor  are  the  Joint  Chiefs  of  Staff  being 
urged  to  put  Defense  in  the  black.  Closer 
to  home,  we  are  not  asking  our  firemen, 
teachers,  policemen,  hospital  employees,  san- 
itation workers  or  any  others  involved  in 
vital   services,  to  make  a  profit.   (Tou  aee 
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how  ridiculous  thte  twoomes  when  you  think 
about  it?) 

Unfortsnatdy.  iflie  so  many  other  aspects 
of  life  in  this  coun^.  the  Postal  Service  has 
simply  gotten  out  of  hand.  It  Just  isn't 
worklsg  any  more.  Tou  see  this  when  your 
copy  of  Country  Journal  arrives,  looking  as 
though  it's  been  through  a  cabbage  slired- 
der.  We  see  it  when  we  walk  into  our  local 
poet  office  and  read  the  sign  on  the  stamp 
machine  in  tike  lobby — "Out  of  Order." 
Somehow  yon  would  suppose  that  a  natkm 
that  ^jends  $14.3  bUMon  a  year  on  its  postal 
system  ought  to  have  stamps  that  will  stick 
to  an  envdope.  But  we  can't  even  seem  to 
manage  that  any  more. 

Our  new  streamlined  Postal  Service  has 
spent  mlUlons  of  dollars  developing  wiiat 
Is  called  a  'TSxUk  man  system; "  and  we  think 
some  of  the  results  are  worth  reporting.  Not 
long  ago  it  was  found  that  the  system  ex- 
pends more  than  eight  days,  on  the  average, 
getting  a  parcel  from  WaatUngton  D.C..  to 
Los  Angeles.  (That  te  sllghUy  leas  than  tit* 
Pony  Express  required  to  carry  the  raa.il  from 
St.  Loiiis.  Missouri  to  Sacramento  in  1861, 
bat  the  Pony  Kxpresis  was  a  lot  more  re- 
UaMe  than  the  UJ9.  Postal  Service— in  its 
toler  heryday  it  covered  660,000  miles  and 
lost  only  one  maU.)  Anotlaer  test  revealed 
that  almoai  half  at  the  fragile  items  sent  by 
pareel  p«et  airive  tMokao.  (Sorting  bins  are 
usually  located  from  five  to  twenty-flve  feet 
away  from  tlie  clerks  who  sort  parcels — 
Just  far  enongh  to  eneonrage  the  throwing 
of  packages.  And  in  certain  post  offices,  auto- 
matic sorters  drop  packages  anywhere  from 
on*  to  four  feet.) 

But  the  difficulties  are  not  restricted  to 
parcel  post.  Take  first-class  mail.  During  one 
slt-month  period,  13  minion  letters  were 
mlssorted  in  a  New  York  post  office.  In  Wash- 
ington, the  Postal  Oeitice  has  a  letter-sort- 
ing machine  it  deacrfbea  a»  "the  equipment 
of  the  future."  And  tttm  tat  all  of  as,  it  may 
be.  This  »l-foot-looK  sorting  device,  which 
Is  manned  )>y  twenty  employees,  has  an  ccior 
factor  that  has  run  as  high  as  17  per  cent. 
That  is.  there  are  times  when  one  letter  out 
of  every  six  Is  going  to  the  wrong  destina- 
tion. And  every  time  a  letter  is  mtssent,  it 
may  Im  delayed  aa  long  as  five  days.  They 

wiU   um  yott   that  tikis  sorting  machine 

Wl^ch,  with  others  like  it,  was  8Tq>poeed  to 
save  taiqtayers  $1  billion  a  year — can  cor- 
rectly sort  1,100  letters  ^er  man  hoiir.  And 
that  sounds  impressive  until  you  learn  that 
in  the  old,  pre-sortlng-maehlne  days  1,700 
letters  per  maax  hour  wer*  being  sorted.  Bow, 
you  ask?  By  a  method  derlaed  by  Benjamin 
Franklin  when  be  was  nmnlxig  the  postal 
system,  in  wtilcb  letters  are  placed,  one  by 
one,  into  the  proper  pigeon  holes. 

For  those  who  are  not  impressed  by  riaima 
for  the  sorting  machine,  we  call  attention 
to  the  Postal  Service's  cancelling  machines, 
wlilch  print  postmarks  on  letters  faster  than 
the  eye  can  see.  ITie  trouble  seems  to  be 
tliat  these  labor-saving  gadgets  Jam  as  often 
as  every  ten  or  fifteen  minutes,  and  when 
they  do,  they  rip  up  large  quantities  of 
letters,  which  then  have  to  be  taken  away 
and  mended  painstakingly  by  hand  in  an- 
other part  of  the  post  offlee.  i 

We  had  assumed,  somehow,  that  the  al- 
most universal  use  of  Kip  codes  would  speed 
the  deUvery  of  maU  and.  Indeed,  that  la  the 
impression  the  Poatai  Service  likes  to  give 
you.  But  in  trutli.  zip  codes  don't  achieve 
much  positive  effect.  They  merely  stave  off 
disaster.  For  if  a  substantial  segment  of  the 
population  quit  using  them,  the  entire  postal 
system  would  collapse. 

The  Postal  Service's  machines  were  de- 
signed to  replace  people,  but  since  the  ma- 
chines don't  work  properly,  the  Postal  Serv- 
ice conUnues  to  rely  on  people.  And  since 
there  are  some  700.000  postal  employees,  with 
an  average  basic  wage  of  913.400  a  year,  it 
is  no  wonder  that  85  per  cent  of  the  Postal 
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Service  hadget  is  tar  labor  and  benefits.  For 
the  sake  of  comparlaon.  that  $18,400  is  aboot 
92.000  a  year  more  than  the  national  averag* 
salary  for  poUcemen,  firemen,  and  teaclters. 
It  Is  the  same  saluy.  in  ftet.  that  Is  re- 
ceived by  the  average  asststant  professor  at 
a  fomr-year  college.  And  no  end  Is  In  alglit: 
the  average  pay  of  postal  workos  will  rtse 
to  918,500  by  1978 — an  increase  of  more  than 
23  per  cent  over  present  levels. 

During  the  past  several  months,  Cmmtry 
JotamaVs  circulation  department  has  been 
deluged  with  complaints  from  snbscrlbers 
whose  copies  have  arrived  damaged  or,  in 
many  eases,  have  not  arrived  at  all.  What 
we  learned  upon  Investigation  Is  that  copies 
of  the  magazine  were  being  routed  through 
ttoo  bulk -mail  handling  centers  by  the  Postal 
Service,  thus  increasing  the  llkeHhood  of 
damage  or  loss  by  some  geometrle  factor. 
We  are,  of  coarse,  taking  every  step  poesibie 
to  correct  this  situation  and  to  ensure  that 
subscriber  copies  arrive  saf^y  and  Intact. 
Bat  in  the  meantime,  we  can  only  ask  our 
subseribcTB'  forbearance  for  tlM  Postal  Serv- 
iced IMIBIIJ   ^fl^T^  ■waj'tttTMM 

Commtrp  Jovntal,  ilk*  most  smaU  maga- 
idaes.  la  almost  totally  dependent  apon  the 
Posttf  Senrlea,  More  than  66  percent  at  our 
subscribers  Men  In  amaU  towns  or  rural  areas; 
our  s«bjeei  BMttcr  la  country  living:  and 
there  Is  no  way  we  can  reach  new  prospects 
for  the  magaalne  except  through  third-class 
walMngs.  ThaX  la  haw  we  most  buUd  o\ir 
circulation. 

Secoiid-claas  mail  provides  our  means  of 
distribution — the  only  method  by  which  w« 
can  deliver  copies  of  tha  magayinf  to 
aubecrUMES. 

And  first-class  mail  is  what  we  rely  on  to 
communicate  with  advertisers,  with  auh- 
scrlbera.  and  with  authors  and  illustrators 
and  photographers. 

It  is  perhaps  worth  reminding  our  friends 
that  this  venture  Is  still  a  small  and  some- 
what fragile  one — progressing  nicely,  thank 
yon.  bat  not  yet  tn  the  black.  TTie  two  part- 
ners are  staunch  believers  in  the  free  enter- 
ptlBS  ^Btsm — a  systeai  that  has  treated  us 
wtil  ttnta  now,  convincing  us  that  this  is 
the  way  the  nation  wttl  flotnlsh  and  prosper. 
So,  f  eeltng  as  we  do,  we  find  it  bonic  that 
this  year  $1  out  of  every  95  we  spend  wffl  go 
to  the  VS.  Postal  Service.  That  la  an  aw«- 
sosna  harden  for  a  venture  of  this  slae  to 
carry.  Oar  postal  blU  for  1976,  in  fact,  will 
be  the  Uggest  lAn^e  item  In  our  bivl^t — 
znore  than  we  wp&aA  on  paper,  oa  printing, 
on  paying  our  employaea,  or  on  purcbiHlng 
the  articles  and  iUustratlons  for  the  maga- 
Bine. 

We  launched  Couatry  Journal  in  May  1974. 
Our  bill  for  postage  two  years  later  wiU  be 
more  than  the  total  amount  of  money  it 
took  to  start  this  magazine. 

Rates  are  one  thing,  however;  service  an- 
other. What  Is  most  disturbing  about  the 
remedies  now  being  proposed  by  the  postal 
authorities  Is  that  all  of  them  reduce  or 
eliminate  mall  service. 

We  believe  that  everyone  in  this  country 
has  a  riffht  to  such  service,  and  we  remind 
yon  that  this  is  an  election  year — an  ^- 
propriate  time  to  Inqatre  about  your  con- 
gressman and  senators*  stand  on  the  postal 
lasae.  Just  be  sure  to  wrtte  while  the  Postal 
Service  is  stlU  delivering  letters.  *..mx. 
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&ScGrory  ^dilch  appeared  in  the  Wash- 
ington Star  on  Jane  25. 1976. 1  Join  many 
of  my  ooUeagues  in  Congress  and  millions 
of  Americans  In  voicing  my  agreement 
with  Ma.  MeCfroxy's  comments. 

The  article  fcrilows: 

OTfEox  Has  Maok  Rxs  Cnatc*  Kifowsr 
(By  Mary  McOrory) 

House  Majority  Leader  Tbooaas  P.  01«eiU 
laid  ont  th«  caae  for  on»  o(  hte  own  as  vice 
pceaklent  to  Jimmy  Carter's  designated  rep- 
resentative, Charles  Kirlw,  laat  Wednesday 
morning. 

"I  dont  want  you  to  ttkink  I'm  parochial." 
OTIelll  said  by  way  of  IntioducUon.  "and 
that  I  woold  be  for  aoaaeone  Just  because 
he's  a  mwnbei  of  the  House,  but  my  first 
c^iaico  woold  be  Peter  Bodlno." 

O'HsiU  want  on  to  e^tlain  In  practical. 
axp>irit  teraaa  befitting  a  man  wlko  has  spent 
hla  Ufa  1m.  the  nttra-poUtleal  i-'f-ftatT-  ttf 
Bostm. 

"When  I  go  Uwongh  the  Italian  areoi  of 
my  district,  I  go  into  the  bakeshopa  and  I 
aee  ptctoraa  of  BodlnD  and  Judea  Strica.  TlOs 
man  gav*  ISto  ItaUaa  paopla  a  tramendoos 
Utt.  And  tticra  are  W  »«"»*"»  of  tbam  "itgittft 
to  vola  In  tlUB  oowBtoT.'* 

OHNeM  want  on  9o  ten  Klrbo  that  Bodliwl 
appeal  SKtends  liar  b^oad  his  own  ethnic 
groiqt.  Tha  New  Jexaty  eongxasBman  gets 
more  maa  tkan  an^  ottisr  ■iinbiii — an  aver- 
age ai  SM  IsMms  a  m^  ttom  ftmsrlfmin 
wao  are  stU  gratefal  to  him  for  what  ha 
did  as  ehalnaan  of  the  Tmpearhmsnt  Cotn- 


CNEILL  HAS  MADE  HIS  CHOICE 
KNOWN 


RON.  DON  EDWARDS 

or  CALiPoaMi* 
m  THE  HOUSE  OF  REPRBSENTATTVES 

Friday.  June  25.  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  commend  to  my 
eoHeagues  the  following  article  by  Mary 


"Ho  knowa  the  fe^lngs  of  the  American 
people,'*  OKeiU  said.  "He  represents  every 
thing  that  is  decent  and  Just." 

O'Neill  conceded  that  Rodino's  age  could 
bo  a  problem^ — he  was  bom  In  1969 — but  not 
whMi  you  tlilnk  abont  It. 

"He  is  in  great  physical  shape,  worlcs  out 
in  the  gym  every  day,  plays  paddle-baU.  and 
he's  sharp.  aUe,  taientad.  He  would  be  capa- 
ble of  being  president  if  It  came  to  that." 

"Nobody  is  better  liked  in  Congress." 
O'Neill  wound  up  In  a  Boman-candto  finale. 
He  Is  a  Northeastern  Catholic,  comes  from  a 
big  city,  is  an  ekcellent  speaker  and  a  natty 
dresser." 

A  number  of  House  members  agree  with 
O'Neill.  Some  50  of  them  have  signed  a  peti- 
tion that  la  being  drcolsted  tn  Rodino's 
behalf  by  two  New  York  oongressmen.  Charles 
Bangel  and  Mario  Biaggi.  A  couple  of  "Hodino 
for  Veep"  buttons  have  sprouted  on  the  floor. 
Some  of  the  others  are  not  so  sure.  They 
wonder  If  Bodfno^  skflled  and  patleul  man- 
agament  of  the  Inlnitsly  perfloos  bostness 
at  coRMTlng  Richard  Hlxon  is  a  vtvtd  memory 
with  the  voters.  And  there  are.  natnraBy, 
thosa  who  believe  that  M  Jlouny  Carter  twns 
to  the  House,  be  would  be  better  advised  to 
choose  one  of  them.  After  he  brought  it  off, 
some  felt  free  to  go  back  to  their  original 
^udgnjent  that  Peter  Bodlno  was  a  nice  little 
man  fran  Newark  who  was  not  eoual  to  the 
»b. 

Only  one  opiulcai  counts  in  aH  this,  e( 
coarse,  and  that  te  Jimmy  Carter's.  He  hiM 
said  that  it  would  not  be  approprtate  tar 
Mm  to  tip  his  hand  unUl  after  he  has  been 
nominated.  But  h*  did  say  during  a  pause  in 
the  Capitol  Hill  hosannas  that  were  being 
heaped  on  him  that  "someone  from  Washing- 
ton would  be  the  best  choice."  The  line  gave 
infinite  encouragement  to  Rodino's  partisans, 
who  began  Immediately  to  point  out  that 
Rodlno  symbolises  the  best  of  Washington — 
its  occasional  abUity  to  rise  to  an  occasion 
and  to  demonstrate  that  even  the  most 
powerful  are  subject  to  the  law. 

Although  Carter  owes  fewer  men  than  any 
an-but-anotnted  nominee  in  history,  he 
may  be  sdghtly  beholden  to  Rodlno.  whose 
stubborn  refusal  to  Join  a  pro-Humphrey, 
"uncommitted"  state  In  New  Jersey  elimi- 
nated what  could  have  been  a  bump  along 
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tlie  KMd.  The  man  to  whom  be  owes  the 
moet.  Rep.  Andrew  Yoting  of  Georgia,  the 
young  blade  who  established  Carter's  creden- 
tials with  white  liberals,  Is  a  long-time 
Rodino  fan. 

Rodlno.  it  will  be  argued,  although  perhaps 
not  to  the  nominee's  face,  provides  a  nice 
temperamental  balance.  As  poor  as  Carter 
growing  up — Rodlno  used  to  write  poetry  on 
tenement  fire-escapes — he  Is  much  more 
humble  and  much  leas  self-righteous. 

And  since  Carter  will  undoubtedly  want 
two  terms,  he  might  feel  more  comfortable 
with  a  partner  without  ambition.  Sen.  Walter 
F.  Mondale  of  Mmnesota,  who  Is  being  pushed 
as  an  equally  strong  l\ire  for  the  liberals.  Is 
a  much  younger  man  with  a  future,  which 
might  be  held  against  him.  Sen.  Franlt 
Church  of  Idaho  Is  another  and  most  eager 
contender.  Some  In  the  Carter  circle  are  say- 
ing that  his  style,  which  Is  also  on  the 
preachy  side,  would  disqualify  him  because  a 
campaign  conducted  on  such  an  unrelenting- 
ly high  moral  pitch  on  both  ends  would  re- 
mind voters  of  a  long  Simday  afternoon  In 
Olasgow. 

Senates  Adlal  Stevenson  of  Illinois,  bearer 
of  a  beloved  and  famous  name,  guarantor  of 
Mayor  Daley's  favor.  Is  being  considered  as  a 
bright  and  moderate  liberal  who  would  be 
expected  to  know  his  place  in  a  Carter  ad- 
ministration. Sen.  John  Olenn  of  Ohio  Is  still 
In  the  running  because  of  his  celebrity,  al- 
though he  has  yet  to  establish  a  record. 

O'Neill  and  company  hope  that  Carter  will 
be  won  over  to  Rodlno  because  the  danger 
of  any  skeleton  popping  out  of  the  closet  Is 
non-existent.  The  full  force  of  the  Nlxon 
White  House  was  set  to  discovering  dirt 
on  the  chairman  of  the  Impeachment 
Committee. 

"They  came  out  of  the  woodwork,"  says 
O'Neill,  "but  they  couldnt  find  a  thing.  Car- 
ter could  rest  absolutely  easy  with  Peter." 


VOTER  REGISTRATION 


y 


HON.  WILLIAM  L.  HUNGATE 

OF   MISSOTTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  as  this 
Presidential  election  year  occurs  as  we 
celebrate  our  Nation's  Bicentennial,  It 
gives  us  the  opportunity  to  reflect  on  the 
Importance  of  voting  to  our  democracy. 

Exercising  the  right  to  vote  has  kept 
our  democracy  going  for  the  past  200 
years  and  It  Is  that  which  will  keep  us 
going  for  the  next  200  years.  Every  effort 
should  be  made  to  encourage  those  who 
are  eligible  to  register  and  vote. 

With  this  in  mind,  I  am  pleased  to  call 
to  the  Members'  attention  a  program 
initiated  by  the  city  of  Moberly,  Mo.,  In 
my  congressional  district.  The  following 
article  from  the  June  14,  1976,  Moberly 
Monitor-Index  describes  this  program: 

Mator   Procxaims   Votes    Registratiok, 
AwASENCss  Week 

Moberly's  Mayor  Lionel  Thompson  today 
announced  an  all-out  effort  to  get  "young 
and  old  alike"  registered  to  vote. 

In  a  proclamatalon,  he  designated  the  week 
of  June  21  as  "Idayor's  Voter  Registration 
and  Awareness  Week." 

During  the  proclamation-signing  this 
morning  at  city  haU,  Mayor  Thompwon  said. 
"I  always  have  been  strong  on  voting.  I  think 
everyone  should  vote.  I  want  to  see  youth  In 
government,  and  If  we  get  200  young  people 
registered  this  wlU  be  fine." 

From  1  p.m.  to  7  p.  m.  June  26,  there  will 
be  a  registration  booth  In  the  lobby  at  the 
Municipal  Auditorium,  and  on  July  3,  same 
time,  on  the  main  floor  of  the  auditorium. 


EXTENSIONS  OF  REMARKS 

Plans  are  to  distribute  pamphlets  and 
bumper  stickers  during  the  registration  cam- 
paign. 

Persons  who  are  18  and  who  have  not  reg- 
istered, or  persons  who  have  registered,  but 
have  changed  precincts  since  voting  last,  wUl 
be  required  to  register  to  vote  In  the  primary 
election. 

It  has  been  pointed  out  that  a  person  may 
register  now  at  the  coinrthouse  In  Huntsvllle 
or  In  the  basement  of  the  courthouse  In  Mo- 
berly. The  deadline  for  registering  Is  July  7 
for  the  primary  to  be  held  In  August. 

At  7:30  p.m.  Jiine  32,  there  wUl  be  a  meet- 
ing of  service  groups  on  the  Little  Stage  of 
the  Municipal  Auditorium  to  discuss  the 
campaign  and  make  plans. 

Mike  Foelsch,  assistant  administrative  In- 
tern, thought  up  the  plan  for  Mayor's  Voter 
Registration  and  Awareness  Week,  and  as  far 
eis  Is  known  It  Ls  the  first  such  week  any- 
where. 

The  proclamation  foUows: 

Whereas,  Moberly,  Missouri,  and  the  State 
of  Missouri  Is  fast  approaching  the  August 
primary  and  November  general  elections;  and 

Whereas,  We  being  a  nation  of,  by  and 
for  the  people,  the  decision  as  to  which  can- 
didate and  program  to  support  wlU  be 
brought  before  us  for  our  opmion;  and 

Whereas,  citizens  of  all  eligible  age  have 
apparently  lost  the  will  to  become  mvolved 
In  the  affairs  of  their  community;  and 

Whereas,  this  loss  of  Interest  is  reflected 
In  the  ever  Increasing  number  of  young  and 
old  alike  who  fall  to  register,  and  If  registered 
fall  to  vote. 

Now,  therefore,  I,  Lionel  B.  Thompson, 
Mayor  of  the  City  of  Moberly,  Mlssoiul,  do 
hereby  proclaim  the  third  week  in  the  month 
of  J\me,  1976,  as  Mayor's  Voter  Registration 
and  Awareness  Week  In  Moberly,  Missouri, 
and  encourage  aU  citizens  to  register  to  vote 
and  to  exercise  their  right  to  vote  In  aU 
elections. 

Mayor  Thompson  sent  the  foUowlng  letter 
to  businesses: 

As  you  are  probably  aware,  the  Moberly 
City  Council  Is  urging  the  community's 
churches  and  civic  clubs  to  adopt  a  voter 
awareness  and  registration  program.  It  Is 
hoped  that  such  a  program  wUl  generate 
the  desire  for  citizens  of  all  eligible  age  to 
register  and  vote  In  the  upcoming  Aug;iist 
primary  and  November  general  election. 

In  order  that  the  Council  might  alert  as 
many  citizens  as  possible  to  the  Im- 
rortance  of  registering  and  voting  within 
a  very  limited  time  frame.  It  naturally  seeks 
areas  where  high  concentrations  of  citizens 
of  voting  age  occur  for  distribution  of 
brochures,  bumper  stickers,  etc. 

This  Is  why  we  have  contacted  you.  The 
Moberly  City  CouncU  Is  seeking  your  per- 
mission to  place  volunteer  workers  (who 
would  represent  various  civic  clubs,  churches, 
organizations,  etc.)  in  the  parking  lot  of 
your  place  of  business.  The  volunteer  workers 
would  be  given  Instructions  prior  to  their  ar- 
rival to  in  no  way  Interfere  with  the  normal 
operation  of  commerce,  to  pick  up  all  dis- 
carded materials,  etc. 

The  dates  we  have  in  mind  for  this  ac- 
tivity have  tentatively  been  set  for  the  19th 
and  26tb  of  June. 

The  Moberly  City  Council  sincerely  hopes 
that  you  will  seriously  consider  letting  us 
place  volunteer  workers  on  your  lot.  The 
success  of  the  "Mayor's  Voter  Registration 
and  Awareness  Campaign"  will  ultimately 
lie  In  contacting  as  many  citizens  as  possible 
and  to  do  this  we  need  your  assistance. 

Please  reply  your  wlUingness  to  help  us  in 
the  efforts  to  Mike  Foelsch,  Administrative 
Assistant,  109  North  Clark,  Moberly.  Mo. 
65270. 

Please  help  us  Insure  the  constitutional 
right  of  every  qualified  citizen  to  vote  his 
mind  by  the  adoption  of  the  "Mayor's  Voter 
Awareness  Program." 

He  sent  a  similar  letter  to  civil  groups. 


June  25,  1976 


ROSUNDALE  BISTORT 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  in  the  past  200  years,  this  coim- 
try  has  developed  from  a  largely  agricul- 
tural coimtry  into  a  highly  developed, 
industrialized  one.  Areas  that  once  were 
sparsely  settled  have  become  bustling 
centers  of  activity. 

One  area  li^  the  11th  District  of  Massa- 
chusetts which  is  a  fine  example  of  this 
movement  and  change  Is  Roslindale,  In 
the  southern  part  of  Boston.  Although  we 
are  honoring  the  200th  anniversary  of 
our  country's  founding,  Roslindale  has  a 
history  much  older  than  that. 

The  Indians  who  were  the  first  In- 
habitants of  this  area  first  met  the  white 
man  in  1630,  when  the  first  settlement 
was  made  in  what  was  then  called  Rocks- 
bury.  In  the  western  part  of  ft  at  settle- 
ment, a  brave  group  of  plcmeers  began  to 
establish  a  commimlty  which,  by  1712, 
had  built  a  church  of  its  own  on  Peter's 
Hill.  That  church  and  its  successors 
formed  the  focal  point  of  what  was  to  be- 
come Roslindale. 

The  growth  of  Roslindale  was  influ- 
enced by  Xbfi  changing  transportation 
patterns  of  the  Boston  area.  The  Dedham 
Post  Road,  now  known  as  Centre  Street, 
carried  many  people  to  and  from  Boston. 
To  travel  on  that  road  is  to  follow  in  the 
footsteps  of  Mlantonime,  King  of  the 
Narragansetts;  the  Minutemen  and  mi- 
litia on  their  way  to  Bunker  Hill;  Nathan 
Hale,  Benedict  Arnold,  and  George 
Washington.  It  was  to  the  Peacock  Tav- 
ern on  this  road  that  Washington  retired 
for  refreshment  after  selecting  Weld  Hill 
as  a  battle  line  for  the  selge  of  Boston. 

With  the  coming  of  the  railroad,  the 
area  became  known  as  South  Street 
Crossing,  because  the  trains  crossed 
South  Street  at  the  street  level.  In  1870 
the  area  declared  its  intentiot^  to  estab- 
lish its  own  Identity  by  forming  a  sepa- 
rate postal  district.  The  existing  nam* 
was  not  considered  to  be  of  su£3cient  dis- 
tinction, so,  at  a  meeting  of  the  land- 
owners, the  name  Roslindale  was 
adopted. 

It  UxA.  however,  a  tragic  disaster  to 
significantly  chsmge  the  rural  character 
of  this  new  town.  On  March  li.  1887,  the 
morning  train  of  the  Boston  and  Provi- 
dence Railroad,  bringing  over  300  com- 
muters into  Boston,  fell  off  a  weakened 
bridge  and  Into  a  75-foot  chasm.  The 
tragedy  brought  many  people  out  from 
Boston  to  see  the  wreckage.  In  Roslin- 
dale, they  found  a  lov.'ly  village  with 
open  space  and  a  salubrious  climate,  and 
there  was  a  resultant  mlnl-exodus  from 
the  smoky  and  crowded  neighborhoods  of 
the  innerclty.  Physicians  often  recom- 
mended that  patients  suffering  from  lung 
ailments  move  to  Roslindale  for  their 
health. 

•nie  coming  of  these  new  residents, 
however,  caused  RosUndale  to  lose  the 
rural  atmosphere  which  had  charac- 
terized Its  first  175  years.  By  the  turn 
of  the  century,  several  estates  had  been 
divided  Into  lots,  a  new  railroad  had 
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been  buUt  to  accommodate  the  com- 
muters, and  Roslindale  had  become  a 
garden  suburb. 

Some  sense  of  the  quickly  disappear- 
ing rural  atmosphere  of  Roslindale  was 
preserved  In  the  Arnold  Arboretum,  the 
former  Weld  farm.  Bequeathed  to 
Harvard  in  1873,  which  set  up  a  profes- 
sorship of  tree  culture  to  honor  the 
donor,  James  Arnold,  the  arboretum  of- 
fers a  memory  of  Roslindale's  pastoral 
heritage. 

Tlie  town's  new  residents  changed  not 
only  its  physical  character,  but  its  social 
character  as  wdl.  Old  stock  Yankees, 
who  had  first  settled  there,  were  re- 
placed by  the  sons  and  daughters  of  the 
Catholic  Immigrants  of  Boston.  As  one 
resident  has  put  it: 

My  Street  was  a  League  of  Nations.  We 
bad  Italians,  Polish,  Oerman,  Slavic,  Irish — 
no  group  ever  dominated  cultiuaUy. 

Few  problems  resulted  from  this  mix- 
ture. In  fact,  this  cultural  diversity  has 
been  a  source  of  pride  for  Roslindale. 

Roslindale  also  has  a  great  deal  of 
pride  in  some  of  its  citizens  who  have 
taken  their  place  in  our  history.  The  first 
man  to  die  in  the  service  of  the  United 
States  In  World  War  I,  Irving  Adsmis, 
was  a  native  of  Roslindale.  In  his  mem- 
ory, the  Roslindale  American  Legion 
was  named,  and  a  park  was  established. 

Another  World  War  I  veteran,  Fred 
Fuller,  competed  in  the  European  AUled 
games  and  returned  home  a  champion 
runner.  In  the  national  10-mile  race 
after  the  war,  he  broke  the  American 
record,  and  his  time  stood  until  1959.  He 
was  the  first  man  to  win  the  AAU  cross- 
coimtry  and  the  national  10 -mile  race 
for  2  consecutive  years. 

And  no  history  of  Roslindale  would  be 
complete  without  mentioning  "Gramp" 
Hodgklns,  a  naturalist  who,  in  the  early 
part  of  the  20th  century,  taught  the 
boys  of  the  area  about  the  pleasures  of 
the  great  outdoors.  Or  Parker  Weeks' 
blacksmith  shop,  which  served  sis  the 
meeting  place  for  the  politicians  of  the 
day. 

Roslindale  has  not,  however,  been 
trapped  in  nostalgia.  Since  1968,  it  has 
had  one  of  Boston's  "Little  City  Halls," 
and  in  1972,  the  "Roslindale  First" 
movement  was  founded,  with  the  in- 
tention of  asserting  Roslindale's  iden- 
tity and  strengthening  its  residents' 
solidarity. 

Mr.  Speaker,  I  am  proud  to  represent 
such  a  vital  community,  and  am  grate- 
ful for  this  opportunity  to  share  the  his- 
tory and  experience  of  Roslindale  with 
my  colleagues. 


HOUSE  APPROVES  VETERANS' 
BILL 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25.  1976 

Mr.  FISHER.  Mr.  Speaker,  on  June  21, 
the  House  of  Representatives  approved 
two  bills  which  are  of  considerable  Im- 
portance to  the  American  veteran. 


tXTfiNSIONS  O^  1(£MARK^ 

One,  HH.  14298.  would  make  perma- 
nent the  8  percent  increase  in  pension 
rates  for  eligible  veterans  and  their  sur- 
vivors which  went  into  effect  last  Jan- 
uary 1  and  authorizes  a  further  increase 
of  7  percoit  to  begin  on  January  1, 1977. 
The  other,  HJl.  14299,  increases  the 
rates  of  disability  cfxnpensatlon  for  dis- 
abled veterans  and  their  survivors  at  an 
across-the-board  rate  of  8  percent  vrtth 
additional  compensation  for  50-100  per- 
cent disability.  Under  the  House  bill,  the 
increase  in  disability  compensation  would 
go  into  effect  on  October  1,  1976. 

The  President's  fiscal  year  1977  budget 
had  excluded  cost-of-Uving  increases  for 
veterans  programs.  Congressional  con- 
cern about  this  policy  position  was,  and 
is,  strong.  Over  the  years,  Congress  has 
adjusted  veterans  disabiUty  and  pension 
payments  to  keep  pace  with  the  rising 
cost  of  living.  To  deny  equitable  in- 
creases In  these  programs  would  be  un- 
reasonable. Consumer  Price  Index  sta- 
tistics and  projections  made  by  the 
House  Budget  Committee  indicate  that 
the  increases  recommended  by  these  two 
bills  are  justified  to  mRint:ftin  Qie  pur- 
chasing power  of  the  payments  made  to 
veterans  and  their  depoidents. 

The  House  initially  took  up  the  Issue 
of  cost-of-Uving  Increases  in  these  vet- 
erans programs  during  debate  on  the 
first  concurrent  budget  resolution  in 
April  and  overwhelmingly  approved  by 
396  yeas  to  6  nays  an  amendment  to 
the  resolution  earmarking  fimds  for  vet- 
erans services  and  benefits.  I  voted  in 
favor  of  this  amendment,  as  I  did  for 
HJl.  14298  and  HJl.  14299.  the  bills  au- 
thorizing the  Increases  In  the  veterans 
disability  and  pension  programs.  I  urge 
the  Senate  to  take  up  these  measures 
quickly  so  the  legislation  can  be  signed 
into  law  and  the  nearly  5  million  vet- 
erans, widows  and  children  who  are  eli- 
gible can  begin  to  receive  Increased 
benefits. 
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SEMINAR  ON  JEWISH  POVERTY 
HKT.D  BY  THE  METROPOLITAN 
NEW  YORK  COORDINATING 
COUNCIL  ON  JEWISH  POVERTY 


HON.  EDWARD  I.  KOCH 

or  Nirw  TosK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  KOCH.  Mr.  Speaker,  on  May  23, 
1976,  the  Metropolitan  New  York  Co- 
ordinating Council  on  Jewish  Poverty 
held  its  second  annual  breakfast  seminar 
on  Jewish  poverty  Issues.  I  attended  and 
found  the  information  provided  at  that 
seminar  by  the  speakers  to  be  extremely 
thought-provoking  and  helpful. 

I  should  like  to  place  in  the  Record,  for 
the  benefit  of  our  colleagues  who  are  in- 
terested in  dealing  with  poverty,  not  on  a 
racial  or  religious  basis  but  rather  on  a 
need  basis,  the  text  of  the  statement  de- 
livered by  Jerome  M.  Becker,  president 
of  the  MetropoUtan  New  York  Coordi- 
nating Council  on  Jewish  Poverty,  and 
an  appendix  which  provides  information 
on  the  extent  of  the  Jewish  poor  in  New 
York  City: 


Tkzt  or  Arasxss  bt  Jcaoifx  M.  Bscaos 
Distinguished  Oovemment  ofllclals;  JewUh 
communal  leaders;  ladles  and  genUemen:  In 
behalf  of  the  Metropolitan  New  Tork  Co- 
ordinating Council  on  Jewish  Poverty  and  its 
45  constituent  member  organizations  rep- 
resenting the  entire  spectnim  of  Jewish  or- 
ganizational activity  in  New  York  City,  we 
welcome  you  to  our  second  arin^ift)  seminar 
on  Jewish  poverty  Issues. 

Our  concern  is  the  Jewish  poor  of  New 
Tork  City:  our  purpose  to  raise  the  level  trf 
govenunental  awareness  of  the  plight  of  the 
Jewish  poor  and  to  motivate  the  expansion 
of  governmental  programs  to  service  basic 
Jewish  poverty  needs. 

In  New  York  City  today,  the  Jerusalem  of 
America,  one  out  of  every  five  Jews  is  a 
potential  welfare  risk.  This  makes  the  Jewish 
poor  the  third  largest  poverty  group  In  the 
city  of  New  York.  TTils  should  shatter  the 
mytb  of  Jewish  affluence  and  shock  the  com- 
pqsuie  erf  Jewish  complacency.  Yet,  somehow, 
the  myth  has  not  died.  It  persists.  It  per- 
sists in  the  minds  of  government  which  re- 
gards Jewish  poverty  with  malevolent  neglect. 
Yes.  the  myth  of  Jewish  affluence  still  lives 
but  so  too  does  the  reality  of  Jewish  pover- 
ty— and  the  problem  Is  growing.  It  Is  eatlnig 
at  the  heart  of  the  Jewish  community  and 
gnawing  at  the  vitals  of  neighborhood  sta- 
bUlty. 

In  1972,  as  these  Issues  surfaced,  the 
Metropolitan  New  York  Coordinating  Coun- 
cU on  Jewish  Poverty  was  formed.  It  was 
created  to  be  the  organized  Jewish  com- 
munity's central  Instrument  to  deal  with  the 
communal  problems  of  the  Jewish  poor.  It 
serves  as  the  coordinating  force  and  foriun 
of  the  Jewish  community  in  New  York  City 
on  the  Issue  of  Jewish  poverty.  Sitting  here 
today  are  representatives  of  the  New  York 
sections  of  major  national  Jewish  organiza- 
tions: city- wide  Jewish  social  service  agen- 
cies: and  boro-wlde  and  neighborhood  Jewish 
community  councils.  They  represent  a  wide 
variety  of  Ideologies  and  programs  but  all  ai« 
united  as  concerned  partners  In  actively 
planning  and  developing  a  communal  re- 
sponse to  Jewish  poverty.  The  coordinating 
council  serves  as  the  advocate  of  the  Jewish 
poor:  the  catalyst  for  services,  programs,  and 
research  as  well  as  the  Interlocking  bridge 
between  governmental  agencies  and  com- 
munity groups.  But  what  are  our  Issues? 
What  are  oiu*  needs? 

In  a  way,  the  problems  of  the  Jewish  poor 
are  no  different  from  those  of  the  poor  of 
other  ethnic  or  minority  groups.  The  Jewish 
poor  have  physical,  medical,  emotional,  and 
legal  problems.  They  need  food,  clothing, 
jobs,  and  a  variety  of  services  similar  to  aU 
others  and  a  variety  of  such  Issues  has  been 
detailed  In  fact  sheets  to  all.  But,  In  some 
ways,  Jews  are  different  and  so,  too,  are 
their  problems  and  It  Is  these  distinctive 
problems  of  the  Jewish  poor  that  I  want  to 
underscore  today. 

New  York  City's  major  poverty  program, 
the  CouncU  against  Poverty,  by  Its  thrust 
and  format,  drastically  neglects  the  Jewish 
poor.  The  city  of  New  York  was  divided  Into 
26  poverty  areas.  Each  area  was  to  facilitate 
the  development  of  a  variety  of  nvunerous 
vital  social  welfare,  health,  legal  and  com- 
munity action  programs  to  the  p>oor. 

Three  major  criteria  were  established  for 
designating  a  poverty  area. 

1.  The  Incidence  of  live  births  In  city  hos- 
pitals. 

2.  The  Incidence  of  cases  of  juvenile 
delinquency. 

3.  The  number  of  people  on  welfare. 

These  criteria  eliminate  Jewish  Involve- 
ment. The  majority  of  the  Jewish  poor  are 
aged  who  certainly  are  not  giving  birth  or 
committing  delinquent  acts.  Jews,  moreover, 
have  an  ingrained  cultural  aversion  to  ac- 
cepting welfare.  As  a  result,  the  vast  nimiber 


20774 

of  tb«  Jewlah  poor  reaUle  outside  the  deslg- 
mited  povertj  areas  and  are  not  eligible  for 
vital  programs.  Even  those  Jews  residing 
within  poverty  areas  are  neglected  and  un- 
derserved.  In  recent  years,  out  of  a  total 
budget  of  approximately  41  mUllon  dollars, 
CAP  provided  less  than  1  %  of  such  funds  to 
serve  Jewish  programs.  A  portion  of  the  Jew- 
ish community  of  East  PTatbush,  for  example, 
resides  within  the  boundary  lines  of  the 
Brownsville  Poverty  Corporation.  What  has 
been  the  allocation  of  funds  to  serve  poor, 
lonely  and  frightened  Jews  in  that  area? — 
zero. 

This  sad  scene  Is  replicated  throughout  the 
city. 

The  Lssue  has  been  broxight  to  the  atten- 
tion of  governmental  officials  and  agencies. 
Time  and  again  they  have  voiced  Interest, 
concern,  and  recognition  of  the  problem  but. 
In  pragmatic  terms,  the  status  quo  of  neglect 
continues.  Indeed,  the  error  Is  continuously 
compounded.  For  example:  the  Department 
for  the  Aging  noted  that  the  thriist  of  its 
programs  will  be  upon  the  aged  In  the  poverty 
areas.  We  have  testified  In  hearings  on  these 
Issues;  written  reports;  and  yet.  In  New  York 
City,  the  26  poverty  areas  still  function:  still 
serve  as  the  major  vehicle  for  the  delivery 
of  poverty  funds. 

In  addition.  Government  service  programs 
for  minorities  restrict  Jewish  involvement. 
By  Federal  regulation,  a  Yiddish -speaking 
Jew  Is  not  a  minority  but  a  Spanish -speaking 
person  te.  If  so,  why  should  not  the  non- 
English  speaking  Jew  also  be  eligible  to 
participate  In  the  same  category  and  classi- 
fication as  other  limited  English -speaking 
persons?  Why  are  the  Yiddish  and  Russian- 
speaking  Jews  considered  second  class  minor- 
ities? All  non-English  speaking  Jews  should 
be  granted  full  rights  in  such  programs. 

Another  factor,  not  generally  considered. 
is  that  Hasldlm  and  other  pious  Jews  are 
mandated  by  firm  religious  commandments 
to  expend  funds  for  kosher  food  products 
and  religious  education  for  their  children. 
As  a  result,  many  of  them  surely  live  In 
poverty,  even  though  the  family  may  earn 
somewhat  above  offlclal  poverty  Income 
levels.  Who  Is  to  care  for  them?  What  pro- 
grams meet  their  needs? 

In  short-range  pragmatic  terms,  two  basic 
issues  most  affect  the  status  of  the  Jewish 
I>oor. 

I.  Funding — This  Is  the  bread  and  butter 
basic  concern  of  the  Jewish  community.  Un- 
der the  aegis  of  the  metropoUtan  New  York 
coordinating  council  on  Jewish  poverty,  two 
local  Jewish  community  councils  were 
funded  to  serve  the  Jewish  poor:  the  Con- 
course Jewish  Community  Council  in  the 
Bronx  and  the  lower  east  side  In  Manhattan. 
As  a  result  of  the  success  of  these  projects, 
the  coordinating  council  funded  similar  but 
more  limited  programs  In  such  other  areas 
of  high  concentrations  of  Jewish  poor  as: 
Boro  Parte,  Brighton  Beach,  Coney  Island, 
Crown  Heights,  Rockaway  Peninsula,  Rugby- 
East  Flatbush.  Queens  and  Washington 
Helghts-InwDod.  All  these  Jewish  Commun- 
ity Councils  are  true  grass  root  leadership 
organizations.  They  assist  the  Jewish  poor 
In  such  soft  service  areas  as:  housing,  em- 
ployment, medicare,  medicaid,  welfare,  SSI, 
homemaker  services,  reduced  fare,  escort 
services  and  neighborhood  stabilization. 

The  existence  of  these  vital  services  de- 
pends exclusively  upon  Government  grants. 
Many  programs  were  drastlcaHy  cut  back 
when  a  Federal  grant  to  the  coordinating 
eouncU  was  terminated  In  December  1974, 
as  a  result  of  a  bureaucratic  entanglement 
among  the  city  government,  CAP.  and  OBO. 
Thiis  our  basic  support  was  derived  from 
the  hunvan  resoxu'ces  administration  of  the 
city  of  New  York  for  the  fiscal  year  ending 
June  "75,  a  total  of  $475,000  was  allocated 
for  this  program.  For  the  current  fiscal  year, 
Jewish  poverty  groups  were  cut  nearly  20% 
and  the  total  Is  less  than  $400,000.  This 
means,   about  tl.OO  for  each  poor  Jew   in 
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New  York  CltT— yet  aaotber   blow  to  the 

Jewish  poor. 

OompomuUng  the  problem  was  the  fact 
that  even  this  meager  funding  was  never 
secure.  With  blood,  sweat  and  tears  Jewish 
iMtdecsbip  had  to  ooostantly  experience 
traoma  and  uncertainty  before  the  conclu- 
sion of  each  funding  cycle.  Last  year,  for 
example,  the  oommlstdoner  of  HRA  had  of- 
ficially recommended  a  65%  cut  In  funds  to 
ethnic  programs.  Thus,  not  only  are  Jewish 
poverty  programs  drastically  under-funded 
bnt  even  the  minimum  they  do  receive  Is 
subject  t©  imoertalnty  and  cuts  above  and 
beyond  those  threatened  or  experienced  by 
other  poverty  groups. 

To  Government  officials  we  say — eliminate 
the  brinkmanship  and  make  permanent  at 
least  the  minimal  government  response  to 
the  Jewish  poor.  The  Jewish  poor  and  their 
programs  have  already  suffered  enough. 

The  Second  major  issue  relates  to  the 
distinctive  quality  of  Jewish  life  and  Its 
relationship  to  cuts  in  hunian  services  man- 
dated by  the  current  fiscal  crises.  A  poor, 
aged,  Jew  will  not  stand  in  welfare  or  SSI 
lines  to  submit  forms  and  seek  benefits. 
They  have  language  barriers,  cultural  dis- 
tinctions and  fear  of  strangers,  mobs,  and 
different  national  or  racial  groups.  (This 
problem  exists  within  many  cultures).  They 
want  someone  from  their  own  culture  asd 
neighborhood  to  help  them.  They  look  to 
Jewish  community  councils  for  help.  They 
recognize  that  local  councils  are  fighting  to 
save  the  nelgborhoods  and  to  prevent  crime 
and  ghettolzatlon.  They  need  local  facUl- 
tors  who  can  explain  services,  forms,  and  help 
"walk  papers"  through  the  traresucratlc 
mazes. 

The  State  and  dty  government  should  be 
aware  of  these  issues.  They  should  recognize 
that  the  centralization  of  services  outside 
of  neighborhoods  will  mitigate  once  again 
against  Jewish  Involvement.  Our  local  pro- 
grams and  services  have  been  drastically 
curtailed  as  a  result  of  the  cuts  that  have 
been  imposed.  Any  further  decrease  tn  fund- 
ing would  cripple  and  destroy  these  pro- 
grams. 

The  delivery  of  services  on  a  neighborhood 
basis  is  not  a  luxury  but  a  necessity  that 
will.  In  fact,  provide  comprehensive  service. 
Government  must  begin  a  dlalogtie  with 
local  leadership.  Government  must  come  to 
the  communities  to  discuss  the  most  effec- 
tive means  of  service  delivery.  In  our  city 
today  any  dUnlnutlon  of  neighborhood  satel- 
lites In  the  name  of  fiscal  necessities  or 
theoretical  concerns  will  be  a  further  nega- 
tive wedge  against  the  Interests  of  the  Jewish 
and  ethnic  poor. 

Now,  we  Jews  shall  no  longer  be  silent  on 
these  issues.  Yes,  it  la  true — Jews  do  not  make 
violent  demonstrations:  do  not  generally 
threaten:  do  not  commit  acts  of  disorder.  In- 
deed, this  may  be  the  reason  why  our  needs 
have  been  neglected.  There  Is  no  reason  to 
alter  our  character.  What  we  shall  do  is  to 
utlliae  more  dynamically  our  major  resource. 
We  Jews  vote.  Jews  vote  tn  large  nimabers  In 
regular  elections  and  primaries.  No  longer  can 
Jews  rely  on  promises.  It's  performance  that 
coimts.  It's  performance  In  the  area  of  pro- 
grams and  funds  to  serve  the  Jewish  poor  and 
It  Is  performance  that  the  Jewish  commu- 
nity will  recognize  at  the  pons. 

These  are  the  Issues — these  are  the  prob- 
lems— the  basic  survival  program  for  the 
Jewish  poor  now  awaits  government  action. 
We  hope — we  pray — that  no  longer  will  con- 
cerned neglect  be  the  basic  response.  The 
Jewish  poor  have  waited  long  enough.  Now 
is  the  time  for  action. 

Metsopoutai*  Nxw  Yokk  Coosdinatimis 
CotrNciL  ON  Jewish  Poverty  Psoblxms  of 
THE  Jewish  Poor 

EXTENT    of    POVEKTT 

One  out  of  every  five  Jews  living  la.  New 
York  City  today  is  a  potential  welfare  risk. 
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This  makes  the  Jewish  poor,  nuatberlng  ap- 
proximately 350,000.  the  third  largest  poverty 
group  m  the  City  of  New  York. 

OEMOCaAPHIC   FACTOBS 

1.  The  aged  poor — A  large  amount  of  Jew- 
ish poor  are  aged  who  subsist  on  fixed  In- 

.  comes  and  are  most  tidversely  affected  by  the 
current  depression  inflation.  Due  to  language 
barriers,  a  cultural  aversion  to  seeking  wel- 
fare, and  bureaucratic  problems,  only  a  small 
proportion  obtain  the  entitlements  for  which 
they  are  eligible.  For  example,  ooly  about 
30,000  aged  Jewish  poor  have  registered  for 
SSI.  As  a  result  of  fear  and  crime,  many  are 
homebound  prisoners  in  slum  residences. 

2.  TTle  poor  Uasidim  and  other  Orthodox 
Jews — Basic  religious  values  necessitate 
added  expenditures  for  kosher  food  products 
and  yeehlva  education  for  their  children.  As  a 
result,  many  live  In  poverty  even  though  the 
family  Income  may  somewhat  exceed  official 
poverty  levels. 

8.  Russian  ivimigrants — These  people  lack 
fiuency  in  English  and  the  ability  to  Imme- 
diately adapt  to  American  life  due  to  culture 
shock.  The  process  of  soclallzatiMi  Is  gen- 
erally marked  by  a  transient  status  ef  pov- 
erty. 

4.  Latd-off  Jewish  ctvil  servants  and  edu- 
cational personnel — Hard  data  based  upon 
the  actual  ntimber  of  workers  note  that  the 
Jewish  civil  servants  and  educational  per- 
sonnel were  the  hardest-hit  group  In  the 
recent  layoffs  due  to  the  city's  fiscal  crises. 

6.  TTie  sick  and  the  margiruils — Jewish  poor 
Include  those  who,  due  to  physical  and 
mental  Impairments,  simply  could  not  work 
and  fell  below  poverty  levels.  Children  of 
single  parent  homes  and  Ul -trained  persons 
who  simply  could  not  "make  it"  in  society 
form  a  unique  level  of  Jewish  poor.  Thus,  the 
Jewish  poor  run  the  gamut  of  age  levels  and 
the  spectrum  of  human  problems.  Yet,  their 
needs  have  been  traumatlcally  ne^jlected  by 
government. 

COVEHNICENT'S   RESPONSE 

Out  of  a  total  budget  of  approximately 
$42  minion,  CAP-CDA  has  aUocated  less  than 
one  per-cent  to  programs  with  any  Jewish 
content.  Thus,  the  b\ilk  of  support  for  Jew- 
ish communal  poverty  programs  conies  from 
New  York  City's  Human  Besources  Admin- 
istration. 

However,  due  to  the  ctty^  cunent  flacal 

crisis,  HRA  was  forced  to  cut  these  already 
underfunded  programs  by  some  20  per-cent 
during  the  current  fiscsU  year.  As  a  result, 
Jewish  poverty  programs  must  engage  In  a 
constant  battle  for  sustenance  and  survival, 
with  no  niuslons  of  vitally  needed  expansion. 
In  addition.  Yiddish  and  Russian -speaJimg 
Jews  are  not  considered  in  the  same  eligibility 
category  as  Spanish -epeaklng  persons  for  par- 
ticipation In  government-fun«led  programs 
for  persons  of  limited  English-speaking  abil- 
ity.   

SPBCIPIC   ACnOW    REQUES'lEU 

To  provide  relief  for  the  Jewish  poor,  sup- 
port and  action  are  needed  from  all  levels 
of  government  to  Increase  Human  Service 
benefits.  The  following  specUlcs  are  sug- 
gested : 

1.  Guidelines  for  distributing  poverty 
funds  In  New  York  City  (CAP)  must  be  re- 
vamped to  reflect  the  needs  of  the  Jewish 
poor. 

2.  The  federal  government  must  make  di- 
rect granu  to  care  for  the  needs  of  the  Jewish 
poor  as  well  as  the  poor  of  the  other  white 
ethnic  groups. 

3.  All  levels  of  government  must  sustain 
Jewish  poverty  programs  and  secure  their 
funding  on  a  permanent  basis. 

4.  Non-EogllBh-epeaklng  Jews  must  be  af- 
forded full  and  equal  benefits  for  parttcipa- 
tion  in  government- funded  programs  to  serve 
disadvantaged  minorities. 

Rabbi  Jack  Simcra  Cohen, 

Executive  Director. 
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HEALTH    CARE    LBQISIiATION   FOR 
MOTHER  AND  CHILEStEN 


HON.  JAMES  L  OBERSTAR 

OF  lUMNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  OBERSTAR.  Mr.  Speaker,  yester^ 
day  I  introduced  legislation  establi^iing 
a  comprehensive  medical  and  health  pro- 
gram for  mothers  and  children.  The  leg- 
islative provisions  for  health  services  for 
mothers  and  children,  which  b^an  in 
1935  with  formula  grants  to  States  for 
maternal  and  child  health  services  and 
services  for  crippled  children  under  title 
V  of  the  Social  Security  Act.  have  been 
broadened  and  expanded  over  the  years. 

In  1967,  Public  Law  90-248.  in  a  major 
revision  of  title  V,  consolidated  all  of  the 
child  health  authorizations  into  a  single 
authorization  with  percentage  alloca- 
tions to  three  broad  categories  of  formula 
grants  to  States  for  maternal  and  child 
health  and  crljvled  children's  services, 
project  grants  for  maternity  and  Infant 
care,  health  services  for  children  and 
youth,  dental  care  and  services,  and 
grants  for  research  and  training. 

Under  the  maternal  and  child  health 
and  crippled  children's  programs.  States 
use  Federal  funds,  together  with  State 
and  local  funds,  to  extend  and  strengthen 
health  services  for  mothers  and  children, 
especially  in  rural  areas  and  in  areas  ex- 
periencing severe  eccmomlc  distress. 
However,  there  is  no  compr^ensive  cov- 
erage for  all  the  children  of  this  Nation. 

Given  the  premise  that  the  best  way  to 
insure  the  health  of  a  child  Is  throui^ 
proper  prenatal,  delivery,  and  postnatal 
care,  I  have  covered  these  needs  in  the 
biU. 

The  legislation  I  Introduced  Is  similar 
to  that  introduced  earlier  by  the  gentle- 
man from  New  York  (Mr.  Scheuer)  .  Tlie 
program  to  be  Instituted  will  be  financed 
by  a  small  additional  payroll  tax  and  by 
general  revenue,  $100  million  transferred 
from  the  Treasury  to  the  trust  fund  for 
initial  capitalization  of  the  program. 

The  bill  creates  a  Maternal  and  Child 
Health  Board  within  the  Department  of 
Health,  Education,  and  Welfare  which 
administers  the  program;  the  Social 
Security  Administration  supervises  pay- 
ments to  providers  of  care. 

All  children  up  to  their  18th  birthday 
will  receive  professional  medical  and 
dental  services,  as  well  as  preventive 
services.  Also  included  are  up  to  100  days 
of  hospitalization,  60  visits  for  rehabili- 
tation, laboratory  diagnostic  services, 
and  medication  which  has  to  be  taken 
for  longer  than  4  weeks. 

All  pregnant  women  are  provided  with 
full  professional  services,  prenatal,  de- 
livery, and  postnatal  care,  up  to  12  weeks 
following  the  termination  of  pregnancy. 

I  particularly  want  to  point  out  that 
the  bill  has  a  strict  prohibition  against 
abortion  and  against  any  funds  being 
used  in  any  way  to  flimnce  abortion 
services. 

This  legislation  will  supercede  title  V 
and  those  provisions  of  title  XIX  of  the 
Social  Security  Act  in  regard  to  maternal 
and  child  health  services. 
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I  am  taicludlng  a  summary  of  the  Ma- 
ternal and  CSilld  Health  Act  and  a  cost 
breakdown  of  this  legislation: 

SUUMABT    or   THE  MaTIBNAI.   AND    CHILD 

HeaLiTh  Cake  A<7t 
people  covekeo 
AU  children  from  birth  to  age  of  18  years 
and  all  pregnant  women  who  are  legal  resi- 
dents of  this  country  are  eligible  for  the 
benefits  of  this  program. 

SCOPE   OF  BENEFITS 

The  program  provides  for  children  a  wide 
range  of  health  care  benefits.  Pregnant 
women  are  provided  with  full  prenatal,  de- 
livery and  post  delivery  care. 

Children's  benefits 
1.  Professional  servloes: 

(a)  Provided  by  a  physician  w  a  physician's 
extender  under  the  supn'tlslon  of  a  i^ysl- 
clan. 

(b)  Preventive  health  services  Incdudlng 
screening  medical  hlstcHy  and  phy^cal  ezam- 
Inatloa  and  such  screening  and  preventive 
health  measures  as  are  appropriate  to  the 
age  of  the  child.  The  frequence  and  the  de- 
tcdls  of  these  preventive  health  visits  are  to 
be  determined  by  the  Maternal  and  Child 
Hteltb  Board  In  consultation  with  the  Ma- 
ternal and  Child  Health  Advisory  Council. 

(c)  AU  professional  services  for  sick  chil- 
dren with  a  10%  coinsurance  fee  paid  by  the 
patient  to  the  provider. 

(d)  Dental  services  Include  preventive 
services,  diagnostic  services,  and  therapeutic 
services,  for  children  over  the  age  of  4  years. 

(e)  limitations  of  service. 

(1)  Private  psychiatric  care.  **m»^^  healtli 
services  are  covered  only  when  delivered  In 
such  Institutional  settings  as  community 
mental  health  or  child  guidance  clinics. 

(2)  All  major  surgery  to  be  performed  only 
by  Board  eligible  w  certified  surgeons. 

(5)  TonstUectomles  and  adenoldectomles 
to  be  perfamed  only  after  a  second  opinion 
from  an  independent  physician. 

(4)  Dental  orthodontic  servloes  aie  ex- 
cluded except  for  therapy  required  for 
handicapping  malocclusion. 

(6)  Services  In  connection  with  ab(»tlcm 
are  excluded,  except  to  prevent  the  death  of 
the  mother. 

2.  Institutional  services: 

(a)  Ho^ltal  Services — 100  days  annually. 

(b)  SkUled  nursing  hc»nes  limited  to  120 
days  annuaUy.  Child  may  be  admitted  upon 
certification  of  need  for  such  service  only 
after  a  physical  examination  performed 
within  24  hours  of  admission. 

(c)  Home  health  services  Including  hune- 
maker  services  limited  to  120  days  annuaUy 
with  a  ten  percent  coinsurance. 

(d)  Rehabilitative  services  provided  In  an 
organized  setting  limited  to  60  visits  an- 
nually. 

(e)  Mental  health  and  social  services  pro- 
vided In  an  organized  setting  limited  to  60 
visits  annually. 

(f)  Excludes  Institutional  services  In  con- 
nection with  abortion  except  to  prevent  the 
death  of  the  mother. 

3.  Other  services: 

(a)  Laboratory  diagnostic  services. 

(b)  Drugs  prescribed  to  be  taken  for  long- 
er than  4  weeks. 

(c)  Devices,  appliances  and  equipment 
with  a  10%  coinsurance  fee. 

(d)  Excludes  any  other  services  In  con- 
nection with  abortion. 

Maternity  benefits 

1.  Professional  practitioner  services: 

(a)  Provided  by  a  physician  or  by  a  physi- 
cian extender  under  the  supervision  of  a 
physician. 

(b)  All  professional  services  required  dur- 
ing pregnancy  and  delivery. 

(c)  All  professional  services  required  for 
the  diagnosis  and  treatment  of  conditions 
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related  to  pregnancy  during  the  12  we^a 
f<rilowing  the  termination  ot  pregnancy. 

(d)  Servloes  in  connection  with  abortion 
are  excluded,  except  to  prevent  the  death  of 
the  mother. 

2.  Institutional  services: 

(a)  AU  hoq>ltallsatlon  req\ared  during 
pregnancy  and  for  deUvery. 

(b)  All  hospltallzaUon  required  for  the 
diagnosis  and  treatment  of  conditions  related 
to  pr^nancy  during  the  12  weeks  foUowlng 
the  termination  of  pregnancy. 

(c)  Excludes  services  in  connection  with 
abortion  except  to  prevent  the  death  of  the 
mother. 

S.  Other  services: 

(a)  All  laboratory  diagnostic  services  re- 
quired during  pregnancy  and  during  the  12 
weeks  foUowlng  the  termination  of  preg- 
nancy. 

(b)  AU  drugs  prescribed  during  pregnancy 
and  during  the  12  we^s  foUowlng  pregnancy 
which  are  to  be  taken  for  longer  than  four 
weeks. 

(c)  Excludes  any  other  services  In  connec- 
tion with  abortion. 

Other  benefits 

a  The  Materul  and  ChUd  Health  Board 
is  mandated  to^eslgnate  certain  regions  or 
populations  as  medlcaUy  underserved  and 
to  allocate  additional  fimds  for  services  re- 
quired to  ensure  access  and  appropriate  use 
of  the  bMieflts  of  the  program.  Such  services 
Include  tranqxirtatlon,  social  services,  out- 
reach and  counselling. 

AimzMisimATiow 

A  three  pwson  Matwnal  and  ChUd  Health 
Board  within  the  Department  of  HefJth, 
Itrtwcatton.  and  Wtifare  Is  responsible  for  the 
administration  of  this  program.  The  mem- 
bers of  the  Board  are  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  responslbUltlee  of  the  Board 
Include  the  formulation  erf  regulations,  the 
negotiation  of  reimbursement  schedules  for 
InstttutloDs  and  of  fee  schedules  for  prac- 
titioners. 

A  Nattonal  Maternal  and  ChUd  Advisory 
CouncU  consisting  of  6  consiimers  and  4  ex- 
perts In  Maternal  and  ChUd  Health  are  ap- 
pointed by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare.  The  CouncU  advisee  the 
Maternal  and  ChUd  Health  Board  on  matters 
of  policy  and  the  (^>eratlon  of  the  program. 
The  CouncU  reports  to  the  Board  and  to 
Congress  annuaUy. 

FINANCINC 

The  program  Is  financed  through  the  fol- 
lowing sources: 

A.  0.1%  tax  on  employee's  wages  up  to 
$20,000  annuaUy; 

B.  0.1%  tax  on  employer's  payrolls; 

C.  0.1%  on  self-employed  Income  up  to 
$20,000  annuaUy;  and 

D.  contributions  from  general  revenues 
equal  to  the  amount  necessary  to  Implement 
the  provision  of  this  program. 

PATICENTS     OF     PHOVXDXBS     OF     ICATEENAL     AND 
CHILD     HEALTH     CARE 

A.  Institutional  reimbursement  wiU  be  by 
a  method  of  prospective  reimbursement  ne- 
gotiated by  the  institutions  with  the  Ma- 
ternal and  Child  Health  Board  or  their  re- 
spective delegates. 

B.  Individual  professional  providers  wUl 
be  reimbursed  by  fee  schedule  negotiated 
between  the  professional  providers  and  the 
Maternal  and  Child  Health  Board.  The  Ma- 
ternal and  ChUd  Health  Board  may  not  ap- 
prove any  fee  schedule  which  exceeds  the 
prevaUing  fee  schedule  existing  on  Decem- 
ber 31,  1974,  and  which  has  been  adjusted  by 
appropriate  economic  indices.  Professional 
providers  may  elect  to  be  reimbursed  through 
the  cf^jitation  method  of  reimbiusement. 
The  Board  may  provide  up  to  a  10%  bonus 
to  those  practitioners  electing  capitation  as 
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•  aaode  of  idmburaement.  No  eo-tasnrance 
wUl  tM  pmia  by  patlarmti  xmtaf  prcvtden  i»- 
tBtoansd  fhrou^  e^attetton. 

C.  PaynMnt  to  dlspcnaen  of  <Irugs  or  ap- 
pliances will  b«  based  upon  wholesale  cost 
and  a  dispensing  fM  negotiated  between  the 
(Uspensers  and  tbe  Maternal  and  Cblld 
Health  Board  or  tbelr  delegates. 

KFTXCT   OIV   OTHSK   UOVPtWJ^BtT  nRMKUCS 

Direct  medical  care  benefits  for  motber 
and  children  \inder  Title  XIX  and  TlUe  V 
are  superseded  by  this  Act. 

OTBIB     ICUOa    PBOVISK>I(8 

A.  Only  hospitals  with  1500  deliveries  In 
an  urban  area  and  500  deliveries  in  a  rural 
area  wlU  be  approved  as  institutions  for 
the  maternity  benefits  of  this  program.  The 
Board  may  waive  this  provision  in  areas  in 
which  it  creates  a  hazard  for  the  health  and 
welfare  of  pregnant  wocnen. 

B.  Only  hospitals  with  defined  pediatric 
units  of  at  least  13  beds  and  a  70%  occupancy 
rate  will  be  eligible  Institutions  for  the  pe- 
diatric benefits  of  this  program. 

C.  Families  who  are  indigent  are  exempted 
from  the  coLosvirance  fee. 

JUmtdlVX    OATK 

A.  Tax  coUecUon  will  begin  during  the  fis- 
cal year  following  enactment. 

B.  Maternity  benefits  and  those  for  chil- 
dren up  to  the  age  of  2  years  will  begin  twenty 
four  months  following  enactment. 

C.  Benefits  for  children,  sgea  2  through  4 
years,  will  begin  40  months  after  enactment. 

D.  Benefits  for  children,  ages  4  through  12 
years,  wiU  begin  60  months  following 
enactment. 

E.  Benefits  for  children,  ages  12  through 
IS  years,  will  begin  72  months  following 
enactment. 

XSTIMATIO   TOTAL   COOrT   OF  TBK    ItSTBULU,    AKD 
CmUl    BKAbTB    HU. 

PedUtrtc  component |7.  581.  681. 883 

UaternKy  component 3.088,201,500 

Dental  component 2.278.660,752 

Drug   cost... 360.AS&.  888 

Nursing  home  coet 79. 90 1 .  875 

Laboratory  cost 836.765.382 

Total  cost 13. 960k  707.  086 

Plus      7%      adminlstnttve 

cost 14.927.256.666 

lifinas  current  Federal  ont- 
lays  (medicaid,  title  V  of 
the  Maternal  and  Child 
Health  Act)  OEO  pro- 
grams, and  regained  lost 
Federal  revenue —3,237,000,000 

Net  cost  of  maternal 
and  child  health 
blU 11,690.  368,559 


NOMINATION  OP  MA  J.  GEN.  JOHN 
W.  MORRIS  FOR  CHIEF,  CORPS 
OF  ENGINEERS,  IS  EXCELLENT 
CHOICE 


HON.  JOE  L.  EVINS 

OF    IBJI MESSES 

IN  THE  HOUSE  OP  REPKESEirrATIVES 
Friday,  June  25.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  President  recently  nominated  MaJ. 
Gen.  John  W.  Morris  to  be  the  next  chief 
of  the  Chief  of  Engineers.  U.S.  Corps  of 
Engineers,  and  I  wanted  to  take  this 
means  of  congratulating  General  Morris 
on  his  nomination  to  this  important  posi- 
tion. f»nd  commending  him  for  his  out- 
standing record  of  service  In  the  Corps 
of  Elngineers. 

General  Morris  has  appeared  before 
the  Subcommittee  on  Public  Works  Ap- 
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proprlatic»fi.  on  which  I  have  tbe  honor 
to  serve  as  chairman,  on  numv  occaaions 
and  he  has  atwajs  been  articulate,  to- 
formed,  and  knowledgeable — he  has 
demonstrated  his  great  abilities  and  tal- 
ent as  an  aduUnisUator  and  as  an 
engineer. 

Major  General  Morris  wiU  assume  his 
new  duties  oa  July  1 — he  is  presently 
Deputy  Chief  of  Bneineers. 

During  his  33  years  of  active  service 
in  the  Corps  of  Engineers,  General  Mor- 
ris has  acquired  a  broad  range  of  expe- 
rience in  pubhc  works,  military  construc- 
tion, military  staff  and  command,  and 
in  working  with  Congress. 

General  Morris  has  conunanded  troops 
at  every  level  from  platoon  to  a  separate 
brigade  of  15,000  engineer  officers  and 
m?n  during  his  service. 

Positions  in  which  he  has  served  in- 
clude Director  of  Ctvll  Works.  OfHce  of 
the  Chief  of  Engineers.  Washington, 
D.C.;  Division  Engineer,  Missouri  River 
Division.  Omaha.  Nebr.;  Deputy  Ctiief  of 
Legislative  Liaison  for  the  Secretary  of 
the  Army,  and  Deputy  Commandant, 
U.S.  Military  Academy. 

General  Morris  Is  an  excellent  choice 
for  appointment  as  Chief  of  the  U.S. 
Corps  of  Engineers — he  Is  deserving  of 
promotion  smd  advancement,  and  I  know 
we  all  wi&h  him  the  very  best  of  good 
luck  and  success  as  he  assumes  his  new 
aiid  broader  responaibihties. 


REFORM  OP  FOOD  STAMP 
PROGRAM 


HON.  THAD  COCHRAN 

OP  Misaissippi 
IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Friday,  June  25.  1976 

Mr.  COCHRAN.  Mr.  Speaker,  I  sub- 
mit a  plea  to  my  fellow  colleagues  a^- 
ing  them  to  support  meaningful  reform 
of  the  food  stamp  program.  The  cur- 
rent system  of  food  stamp  distribution, 
like  some  other  Federal  programs,  has 
become  bogged  down  tn  waste,  fraud, 
and  mismanagement  And  It  does  not 
provide,  tn  many  cases,  the  nutrltkmal 
benefits  to  poor  people  for  which  It  was 
designed. 

In  my  own  Fourth  Congressional  Dis- 
trict of  Mississippi,  I  receive  letters  every 
day  asking  why  this  program  has  not 
been  cleaned  up.  Economically,  my  con- 
stituents are  in  an  excellent  position  to 
make  such  a  Judgment  about  the  pro- 
gram. Mississippi  has  the  lowest  per 
capita  income  in  the  Nation,  yet  many 
of  the  observers  of  the  program  tn  my 
State  recognize  its  inadequacy  in  truly 
serving  the  poor. 

The  food  stamp  program  which  be- 
gan as  a  $60  million  experiment  has 
mushroomed  into  a  $6  billion  catas- 
trophe, transparent  with  loor*ioles.  The 
program  has  created  a  cMmate  In  which 
corruption  has  flourished.  Constituents 
protest  to  me  almost  daily  of  Incidents 
involving  misuse  of  food  stamps. 

Because  of  my  deep  concern  about  the 
need  for  reform,  I  have  Introduced  a  bill 
entitled  the  Pood  Stamp  Reform  Act  of 
1975  and  am  cosponsoring  two  others  to 
Improve  and  make  more  realistic  various 
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pro^loos  rdattoc  to  the  eUgibiUty  for 
food  s'aunps  and  admlnlstraUve  respon- 
sibility for  the  food  stamp  program. 

A  report  to  the  Jeint  Economic  Com- 
mittee estimated  that  by  1977,  at  pres- 
ent growth  rates,  1  In  4  Americans 
coald  t>e  eUgflole  to  receive  food  stamps 
at  least  1  month  during  the  year.  When 
the  program  was  initiated  In  1965,  442.- 
359  persons  received  food  stampe.  Last 
year  that  number  had  grown  to  19,142.- 
145,  an  increase  of  4,277  percent. 

Supporters  of  the  current  program 
argue  that  reasons  for  the  rapid  In- 
crease in  recipients  Include  inflation. 
Increased  unemployment,  and  decreas- 
ing real  tncon»e. 

I  realize  that  In  the  last  few  years  our 
country  has  been  suffering  from  eco- 
nomic difOcultiee.  but  I  do  not  believe 
that  these  problems  have  been  so  severe 
that  25  percent  of  our  citizens  are  to 
bnminait  need  of  flnanctel  aatstance 
from  the  Federal  Ooi^emmcnt  to  Xeed 
themselves. 

The  rKorm  legislation  «4ilch  I  totro- 
duced  will  simplify  the  proKram,  dis- 
courage fraud,  and  expand  benefits  to 
the  truly  needy. 

Let  us  examine  Its  major  proviakifis 
which  wOl  save  the  taxpayers  approxi- 
mately $1.2  billkm  a  year. 

Under  existing  regulations,  eligibility 
for  the  food  stamp  pragram  Is  deter- 
mined by  a  family's  at  Indlvldiial'^  m- 
come  after  varloua  deductions.  Ttiese 
deductions  inelude  InoHiie  taxes,  social 
security  payroll  taxes;,  manditory  tmion 
dues,  health  care  and  child  care  costs, 
and  alimony,  amone  other  things.  There 
Is  no  maximum  gross  tooome  level  at 
which  persons  become  ineligible,  so  long 
as  allowable  deductkms  taring  gross  in- 
come wlthto  the  range  of  net  Income 
eligiblUty. 

The  original  purpose  of  the  food  stamp 
program  was  to  provide  an  adequate  diet. 
Instead,  as  you  can  see.  it  now  subsidizes 
medical  care  and  other  hovs^old  costs 
with  Its  itemized  deductions.  For  every 
dollar  deducted  for  a  nonfood  expendi- 
ture, purchase  regulrements  for  food 
stamps  are  increased. 

The  Pood  Stamp  Reform  Act  of  1975 
would  cut  out  itemfeed  deductkms  and 
can  for  a  single  deduction  of  $100  per 
family  and  $125  for  the  elderly.  A  1975 
survey  of  food  stamp  households  showed 
that  households  with  larger  gross  to- 
comes  claim  large  deductions  while 
households  In  the  lowest  gross  Income 
range  claim  rdatlvely  small  deductions. 
The  major  benefit  of  Itemized  deductions. 
It  Is  evident,  accrues  to  the  higher  and 
middle  income  households  pnd  not  to  the 
truly  needy.  Deduction  of  a  standard 
amount  from  the  gross  Income  could 
remedy  some  of  these  problems  by  pro- 
viding larger  benefits  at  the  lower  end 
of  the  scale  whfle  curtailing  those  at  the 
higher  end. 

My  bin  also  redefines  Income,  restrict- 
ing to  households  below  the  poverty 
level  the  eligibility  to  purchase  food 
stamps.  As  defined  by  the  Oftlce  of  Man- 
agement and  Budget,  the  pover^  level 
is  $5,500  for  a  family  of  foxn-.  Currently. 
a  family  of  four  with  an  Income  erf  $6,636 
Is  eligible  for  food  stamps.  It  1^  esti- 
mated that  57  percent  of  those  house- 
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holds  dlglUe  for  food  stampe  are  above 
the  poverty  level. 

I  also  recommend  that  the  price  paid 
by  participants  for  their  food  stamps  be 
set  at  30  percent  of  gross  income.  Pur- 
chase iMloe  of  stamps  would  be  allowed 
to  vary  according  to  regional  food  price 
variations,  and  allotments  would  be  to- 
creased  ao  percent  for  those  still  dlglUe. 
This  pur(diase  reoub-ement  would  pre- 
vent some  higher  Income  families  from 
using  the  food  stamp  program  to  sub- 
sidize nonfood  expenditures. 

The  Bureau  of  Labor  Statistics  in  ana- 
lyztog  studies  of  the  food  stamp  mxicram. 
found  that  the  30-percent  purchase  re- 
oulrement  benefited  to  a  great  extent 
the  elderly  poor  and  large  poor  house- 
holds. 

Other  provisions  of  my  biU  would  close 
numerous  loopholes  to  the  food  stamp 
program.  For  able-bodied  reclptoats  who 
do  not  have  children  under  6  yean  of 
age,  there  would  be  a  w(»k  registratl<m 
requirement.  CoDege  students  and  strft- 
ers  would  be  disqualified  from  tbe 
program. 

In  fiscal  year  1975.  the  Departmoit  of 
Agrtcultore  reported  that  there  were 
$9,562  to  counterfeit  food  stamps  foimd 
to  circulation,  and  almost  $1,000,000  to 
counterfeit  food  stamps  were  seteed  be- 
fore circulation.  Recipient  fraud 
amounted  to  $320,000.  while  caseworker 
fraud  totaled  about  $10,000.  lliefts 
amounted  to  $460,000  and  over  500  re- 
tailers were  disqasilfled  from  partic^iat- 
tog  in  the  program. 

Treasury  Secretary,  wnilam  Simon, 
confirmed  the  widespread  misuse  of  food 
stamps  to  a  re«x>rt  to  the  Senate  Select 
Committee  on  Nutrltkin  jand  Human 
Needs  last  October.  Secretary  Simon 
cited  such  abuses  as  using  food  stamps 
to  buy  meat  for  a  restaurant,  to  post 
bond  for  a  speeding  ticket,  and  to  pay 
for  gasoUne  charge  accounts. 

My  bill  Is  designed  to  discourage  this 
kind  of  fraud  associated  with  the  current 
program.  I  propose  issutog  photo  Identi- 
fication cards  to  recipients  and  havtog 
'  them  countersign  ea<^  food  stamp 
coupon  at  the  grocery  store.  I  also  sup- 
port the  requirement  of  developtog  an 
earnings  clearance  system  to  check  ac- 
tual earned  tooome  against  income  re- 
ported by  households. 

Today,  there  are  far  too  many  current 
recipients  of  food  stamps  who  should  not 
legally  be  entitled  to  them.  The  Federal 
Government  should  not  conttoue  to  sub- 
sidize those  who  are  voluntarily  poor. 

It  Is  Imperative  that  ttie  administra- 
tive procedures,  which  now  anow  for 
rather  loose  handling  of  Federal  re- 
ceipts to  payment  of  food  stamps,  be 
tightened  to  bring  about  a  more  expedi- 
tious handltog  of  the  enormous  amounts 
of  Federal  moneys  which,  according  to 
recent  disclosures,  have  been  allowed  to 
accrue  toterest  to  the  benefit  of  indi- 
viduals and  groups  who  sell  the  stamps. 
TTierefore,  with  these  arguments,  I 
rest  my  case  and  ask  for  a  verdict  which 
will  bring  swift  action  to  reforming  this 
program  to  help  the  poor  people  of  our 
country  who  reaUy  are  unable  to  pay  for 
the  food  they  need  and  to  eliminate  the 
opportimlty  for  misuse  and  waste  of  our 
tax  doUars  which  are  allocated  to  this 
effort. 
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HON.  WILUAH  R.  COTTER 

or  ooviraciicuT 
IN  THS  BOUSB  OF  BEPBBSENTATXVES 

Friday.  June  25.  1976 

Mr.  CCyil'EK.  Mr.  Speaker,  various 
"sunset"  and  "sero-base  review"  pro- 
posals are  now  before  the  House  and 
Senate.  Among  them  is  HA.  14077.  the 
Oovemment  Eoonamy  and  Spending 
Reform  Act.  which  requires  tbe  tomina- 
tion  of  any  Federal  program  that  is  not 
reviewed  according  to  a  strict  sero-base 
procedure. 

A  glance  at  any  of  these  bilk  will  reveal 
the  masslTe  undertaking  they  propose. 
We  have  created  an  unwieldy  "^wnplfx  of 
Federal  depaxtments  and  agencies.  In 
sptte  of  the  Budget  Refonn  Act.  this 
complex  still  defies  effective  con- 
gressional oversight  and  controL 

I  believe  the  sunset  approach  must  be 
given  a  chance.  If  only  on  an  experi- 
mental basis.  TLe  natural  momentum  of 
bureaucratic  expansion  must  come  to  an 
end.  I  hope  the  Bouse  and  Senate  wfll 
dear  some  form  of  this  TfigM«^tV^  later 
this  year. 

An  tateresttag  sonmary  of  CUorado's 
experience  with  this  approac3i  appeared 
this  morning  to  the  WaU  Street  Journal. 
Tbe  article  also  describes  the  problems 
we  to  the  Federal  Oovemment  may  en- 
counto*  if  we  try  a  gimiiai-  tpproacb. 

Tbe  article  follows: 
New  "SuMiuu'  Laws'*  S^k  To  Cnsa  OaowxH 

or  Bn  OovcRMsaBiT— Oot-oBaBoli  Acr  Is  a 

llooa.:   It  wnx  DoBAin  acsHcaiB  TWax 

Don't  Sebvk  Publk 

TBX  QUKsnoir:  wnxxr  wonct 
(By  Bobert  L.  Blmlaon) 

DEirvB.— Raul  M.  Bodrlgues.  csecuttve 
director  of  CoiorMlo'a  D«jj«rtinmt  of  Ragu- 
latory  Agencies,  doesn't  sound  like  a  bu- 
raMtcrat.  He  aays  things  like,  "Begolatton  Is 
bmar  And.  "Id  like  to  do  away  wttb  this 
department." 

He  doesnt  act  Uke  one  either.  Beskles 
urging  tbe  dlaaolntton  <a  certain  of  hie  de- 
partments agencies,  he  has  helped  pam  a 
law  that  ooold  do  away  with  tbem  aU:  Oolo- 
radCB  new  "Sunset  Law."  Tbe  experimental 
measuze  would  terminate  In  six  years  the 
Bute's  regulatory  agendes,  rtipr— anting  a 
third  of  all  Its  eaeeottre  units,  unless  they 
Justify  tbelr  existence.  Some  39  agencies 
regulating  businesses  ranging  from  mobile 
home  dealers  to  utUlttes  are  aflTected.  If  an 
agency  falls  to  convince  the  legltfature  it 
should  be  reestablished,  the  agency's  sun 
wUlaet. 

In  a  year  when  opposing  government 
growth  Is  popular,  the  sunset  approach  is 
catching  on.  'T'eople  are  fed  up  with  Wg 
government  and  want  to  do  somel^ing  re- 
sponsible about  it,"  says  a  spokesman  for 
Common  Cause,  the  self-styled  cltlsens' 
lobby. 

Thus,  It's  no  surprise  that  similar  propos- 
als are  dawning  elsewhere,  la.  Washington, 
one  federal  proposal  already  has  6C  Senate 
and  112  House  backers.  Following  Colora- 
do's lead,  the  Florida  legislature  has  passed 
a  sunset  measure  that  will  apply  to  108  laws 
that  regulate  T7  industries  and  professions, 
and  the  Maryand  legislature  has  set  tip  a 
panel  to  draft  a  sunset  bill.  L^lslators  In  a 
score  of  other  states  are  also  studying  the 
bill. 

FLECTION     TZAB     PtBTAZZ? 

However,  sunset  laws  may  have  more  elec- 
tion-year   pizzazz    than    long-term    utility. 
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bock  baeken  and  orttlos  point  out.  Tbe  con- 
ospt  aetaaUy  to  Inttmrtwl  more  to  force  1^^- 
iaUisH  to  rsvtew  tbair  "«*rr''*"ie  titaji  to 
wlps  oitt  a  lot  a(  agsnctaa.  And  the  workload 
of  such  VMWMSHnentB  may  make  sunset  laws 
uaworkahle  or  Inaffecttve. 

The  problem  sunset  aec^  to  remedy  )s 
that  govotunent  programs  and  agencies  of- 
ten seem  to  mushroom  out  of  control.  "W^ 
tend  to  create  things  and  then  forget  abour 
them."  acknowled^  B^.  Gerald  Kopd, 
who  backed  sunset  In  the  Colorado  House. 

A  case  In  i>oint  was  Mr.  Rodriguez's  De- 
partment r^fulatocy  agencies.  The  de- 
partment's 31  occupational  licensing  boards 
and  eight  major  r^ulatory  agencies,  such 
as  the  Public  UtUlttes  Commission,  consist 
of  fixed-term  appointees  Who  are  us'.i^lly 
nornlnated  by  the  tndustrles  and  ooettpa- 
ttonal  groups  tbey  regulate.  Their  rulings 
•rent  subject  to  gnbematorlal  or  leglslatlfe 
review.  ("Hie  legislature  does  have  the  po  ver 
to  abOUSh  the  regulatory  boards,  bnt  as  a 
practlcsl  matter,  tnertta  and  tobbytat  pres- 
sure means  that  this  option  Is  rarei:>— If 
ever— exerdseQ. ) 

WHO    CUTS    KZK'B    TUJK7 

This  system,  rwramon  to  most  states,  has 
eome  under  hazab  erttlctom  here  in  recent 
years.  "These  agencies  were  protecting  the 
todustrlee  they  regulated,  not  acting  in  the 
public  Interest,"  charges  Rosalie  SchLT.  ex- 
ecutive director  at  Oolorado's  Common 
Cause  chapter.  As  examples,  crKlcs  here 
ette  a  recent  Jurisdictional  dispute  between 
the  caemet(4oglst8*  and  barhers*  boards 
over  who  ooold  cut  menls  hair.  The  critics 
have  also  charged  that  boards  Ucenstng  e!cc- 
tridans.  pluiaibeiB  and  oourt  le'Huteiit  s^t 
iMlOTkraSly  togh  staadnds.  The  iMdieal 
examiners'  board  was  crttlcired  for  falllag 
to  disripltiif  doctora  for  malpacttee. 

T%e  aoltttlott  that  caught  an  here  <leveJ- 
opad  oat  at  some  ootepad  scribblings  by 
Ckaig  Bunes.  a  young  Denver  lawyer,  dur- 
ing a  Oommon  Oauee  meeting.  Altbou^  the 
idea  of  autotaattc  terminations  wasn't  new. 
Mr.  Barnes  claims  credit  for  naming  it  sun- 
set. "Itis  like  the  end  of  the  day  f'>r  these 
agendas,  and  ife  tnenmlile."  he  aays. 

The  reeulting  Colorado  law,  wblcb  passed 
with  Omnmon  cause  backing,  sets  13  of  tht 
M  sgeadsi  tor  autonatk:  termination  every 
other  year.  But  i>efore  an  agency  is  disuisoi- 
tled.  the  law  mandates  public  tiriannp^  at 
which  "the  agency  shall  have  tbe  burden  of 
dentonstratlng  a  public  need  for  Its  contin- 
ued existence  .  .  .  ."  Agencies  that  pass  the 
test  can  then  be  restructtu-ed  or  renewed  for 
up  to  six  years. 

TSTING    TO    SHAPS    UP 

Tliere'B  evidence  the  law  Is  already  hav- 
ing the  desired  effect.  With  the  Hxst  batch  of 
terminations  looming  next  year,  "these 
•gendes  are  all  trying  to  shape  up."  Mr. 
Bodriguez  says. 

An  agency  that  has  reason  to  try  espe- 
cially hard  is  the  one  that  licenses  oourt  re- 
porters. Legislative  hearings  aired  com- 
plaints that,  among  other  things,  the  Short- 
hand Reporters  Board  artiflcally  restricted 
entry  Into  the  profession  by  m^irtng  its  qual- 
Ifylnig  test  almost  impossible  to  pass.  (In 
two  examinations  last  year,  only  three  of  84 
persons  were  certified.)  In  the  face  of  Inten- 
sive lobbying,  a  bill  to  abolish  tbe  board 
cleared  the  house.  The  bill  died  In  the  Colo- 
rado Senate  after  tbe  sunset  law  slated  the 
agency   for   termination   next   year. 

Since  that  close  call,  the  shorthand  re- 
porters board  has  been  conducting  a  "mas- 
si\'e  housecleanlog,"  according  to  John 
Bovarle,  boso-d  secretary.  In  a  revised  ex- 
amination given  this  year.  23  of  t3  appli- 
cants passed.  "It's  a  good  thing  this  came 
up."  Mr.  Bovarie  concedes.  "Tfow  we  can  cor- 
rect some  things  ttjat  needed  correcting." 

The  legislature's  move  to  aboU!?h  that 
board  was  no  Idle  threat.  After  overwhelm- 
ingly clearing  tbe  sunset  bill,  the  legislature 
repealed  statutes  requiring  licen<'lng  of  mid- 
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wives  and  ere  buyers,  eliminated  boards  that 
licensed  landscape  arcbltects  and  tested  doc- 
tors  on  basic  sciences  and  bviried  the  cem- 
etery board  (Its  duties  were  transferred  to 
the  insiirance  division) .  It  also  turned  down 
licensing  bids  by  such  groups  as  dog  groom- 
ers  and  massage -pari  or  operators. 

Similar  measures  aimed  at  tightening  legis- 
lative control  over  agencies  have  drawn  In- 
cerased  attention  elsewhere  tn  recent  years. 
The  most  Important  of  these  is  zero-based 
budgeting,  a  system  Initiated  under  former 
Gov.  JUmny  Carter  In  Georgia  and  since 
adopted  by  a  handful  of  other  states.  Under 
this  system,  which  Mr.  Carter  proposes  to 
apply  to  the  federal  government,  each  de- 
partment or  activity  of  state  government 
must  Justify  every  doUar  It  seeks  to  spend 
every  year  rather  than  simply  Justify  pro- 
posed spending  Increases.  The  various  Sunset 
laws  seek  to  use  a  different  mechanism  to 
Impose  the  same  result:  top-to-bottom  re- 
assessment on  a  regular  basis. 

In  Washington,  the  stmset  bill  getting  the 
most  attention  combines  both  ideas.  Ini- 
tiated by  Sens.  Edmimd  S.  Muskle  and  Wil- 
liam V.  Both,  the  blU  would  put  all  govern- 
ment programs  and  activities  on  a  Sve-year 
schedule  of  reauthorizations.  In  each  year's 
"zero-based"  review.  Congress  would  evalu- 
ate the  effects  of  various  spending  levels,  in- 
cluding zero,  on  the  goals  of  each  agency 
and  program. 

However,  even  backers  are  wary  of  apply- 
ing sunset  to  the  entire  federal  government 
before  it  has  been  tested  on  a  smaller  scale. 
"We  cant  even  guarantee  to  anybody  that 
this  will  work,"  says  Sidney  Brooks,  chairman 
of  Colorado  Common  Cause,  who  calls  the 
Colorado  law  a  pUot  project. 

Both  the  Florida  and  California  legisla- 
tures have  backed  away  from  measures  that 
woxild  have  applied  the  sunset  approach  to 
most  functions  of  state  government.  In  both 
states,  a  feeling  that  the  idea  was  prema- 
ture contributed  to  the  retreats,  although 
the  Florida  legislature  did  enact  a  measiire 
applying  sunset  to  regulatory  matters.  The 
Louisiana  legislatiire  is  still  weighing  a  sun- 
set bUl;  other  sunset  measiires  were  Intro- 
duced too  late  for  action  in  the  Alaska,  Min- 
nesota and  Illinois  ieglslatiires.  Texas  voters 
in  1975  defeated  a  proposed  new  state  consti- 
tution containing  a  provision  limiting  to  10 
years  the  life  of  most  .TAtutory  agencies, 
though  the  simset  feature  Isn't  blamed  for 
the  defeat. 

The  chief  doubt  about  simset  relates  to 
the  legislative  review  it  seeks  to  force.  Colo- 
rado's bill  falls  to  set  specific  guidelines  for 
evaluating  agencies,  contendt  John  Reese, 
editor-in-chief  of  the  American  Bar  Associa- 
tion's Administrative  Law  "leview.  And  even 
If  it  did,  "It's  rldiculovis  to  pass  a  bill  telling 
\]s  to  do  what  we  could  have  been  doing  any- 
way," says  Sen.  Ruth  Stockton,  the  only 
member  of  the  Colorado  Senate  who  voted 
against  the  bill. 

Limited  tin:ie  in  session  would  further 
hamper  thorough  review  by  legislatures, 
critics  add.  The  result  could  be  that  "legis- 
lators will  have  to  vote  based  on  whatever 
lobbying  pressxire  Is  applied,"  says  James  C. 
PerriU,  a  lobbyist  for  the  Colorado  Medical 
Society.  Such  pressure  could  make  the  re- 
newal of  terminated  agencies  simply  a 
routine  matter,  critics  believe.  Further,  re- 
views would  make  agencies  "spend  all  their 
time  fighting  for  their  lives  instead  of  doing 
their  Jobs,"  contends  a  Texas  lawmaker. 

Recognizing  these  limitations,  Colorado 
intends  to  go  slow  with  »he  concept.  "We 
need  to  see  how  it  works  before  we  go  fur- 
ther," says  Gov.  Richard  D.  Lamm.  But,  he 
adds,  "we're  going  to  have  to  tighten  the 
belt  of  government.  We  can't  raise  more 
taxes,  lut  we  can  aboi:  '    things." 
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FARM  CENSUS  REFORM  NEEDED 
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HON.  NEAL  SMITH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
House  Census  and  Population  Subcom- 
mittee earlier  this  week  held  hearings  on 
a  bin  I  have  Introduced.  H.R.  12397,  to 
reform  the  agricultural  census. 

My  bill.  In  brief,  would  lift  a  heavy 
paperwork  burden  on  the  Nation's  farm- 
ers, aboUsh  perhaps  13  million  needless 
Oovemment  forms,  and  save  some  $30 
million. 

A  statement  In  support  of  my  bill  was 
prepared  by  Mr.  L.  C.  Csirpenter,  vice 
president  of  the  Mldcontlnent  Farmers 
Association,  for  the  hearings.  It  is  an 
excellent  statement  and  I  am  Including 
It  In  the  Record  for  the  benefit  of  my 
colleagues. 

The  statement  follows : 

Statemxnt  of  L.  C.  "Ci*ix"  C&rpemteb 
Madam  Chairman  and  Members  of  tho 
Committee:  I  am  L.  C.  "CleU"  Oarpentm-, 
Vice  President  of  Mldcontlnent  Farmers  As- 
sociation, headquartered  in  Columbia.  Mis- 
souri. MFA  is  a  farm  organization  represent- 
ing over  162.000  farmers  in  the  mid-central 
United  States. 

We  appreciate  your  holding  these  hearings 
on  a  subject  of  vital  concern  to  farmers  and 
the  Nation — the  agricxiltural  census.  With 
assets  of  $600  billion,  agriculture  is  the  Na- 
tion's largest  Industry.  One  of  every  four 
persons  in  private  employment  works  in  a 
Job  related  to  agriculture.  Therefore,  the 
welfare  of  the  farm  sector  is  of  prime  con- 
cern to  a  much  broader  segment  of  our 
society  than  only  farmers. 

Because  change  is  continually  occ\irrlng  in 
agriculture,  it  Is  important  to  measure  these 
changes  and  provide  updated  information 
to  farmers,  to  their  8uw>ller8,  to  local,  state, 
and  national  governments,  and  to  the  gen- 
eral public. 

The  information  most  needed  by  farmers 
in  making  their  short-run  production  plans 
is  provided  by  those  monthly,  quarterly  and 
annual  rep>ort8  now  made  avaUable  on  a 
state  and  national  basis  by  the  Statistical 
Reporting  Service  of  U8DA.  In  contrast,  the 
information  needed  by  farmers,  and  even 
more  so  by  business  and  governments,  for 
long-range  planning  related  to  agriculture 
is  the  historical  information  provided  on  a 
local,  state  and  national  basis  through  the 
agricultural  censTis. 

EspeciaUy  important  is  that  specialized 
information  is  provided  only  by  the  agri- 
cultural census. 

To  Ulustrate — In  the  faU  of  1973  when  the 
OPEC  Imposed  an  oU  embargo,  agriculture 
was  vitally  affected.  Farmers  were  faced  with 
a  fuel  shortage,  primarily  because  the  major 
oU  companies  withdrew  from  the  rural  mar- 
kets. Farmer  cooperatives  had  to  supply  both 
their  own  member-patrons  during  a  time  of 
fuel  shortage  and  those  farmers  deserted  by 
the  major  oil  comp>anies. 

To  meet  the  Immediate  and  long-range  fuel 
needs  of  farmers,  it  was  essential  to  know 
the  amount  of  fuel  Uiey  used  by  geographic 
areas.  The  major  oil  companies,  naturally, 
did  not  make  information  available.  The 
state  agency  administering  the  gasoline  tax 
could  not  supply  the  information  needed.  The 
only  source  was  the  agricultural  census.  Our 
planners  used  the  1964  and  1969  census  data 
to  project  the  fuel  needs  of  farmers  during 
the  mid-1970's. 

We  are  anxiously  waiting  for  the  release  of 


the  1974  farm  censxis  data  to  update  oiir 
information  on  current  total  amounts  of 
fuels  used  by  farmers. 

Madame  Chairman,  it  Is  Important  to  mea- 
sure the  increased  capital  intensiveness  of 
farming  in  order  that  adequate  capital  is  to 
be  avaUable  to  farmers  for  both  production 
and  ownership  loans.  It  is  necessary  to  know 
the  amount  of  machinery,  fertilizer,  pestici- 
des, and  other  farm  production  inputs  used 
by  farmers  if  new  plants  are  to  be  planned 
and  buUt  when  and  where  needed  to  meet 
expanded  needs  of  farmers. 

For  example,  during  the  past  decade  many 
thousands  of  acres  of  our  forest  lands  have 
been  converted  to  pasture.  If  we  are  to  meet 
the  long-range  needs  of  the  farmers  involved, 
we  must  know  the  number  of  acres  converted 
and  the  amount  of  fertilizer  and  seeds  used 
on  these  new  pastures. 

The  1974  farm  census,  when  finally  re- 
leased, wUl  be  the  best  source  of  informa- 
tion avaUable  for  our  assessing  the  ever- 
changing  situations  within  agrlcultiire. 

It  is  also  important  to  have  an  update  on 
social  and  economic  data  of  the  farm  sector 
such  as  the  age  of  farmers,  sources  of  in- 
come of  farmers,  and  the  amount  of  land  in 
production.  Only  then  can  proper  economic 
and  social  planning  be  accomplished. 

It  must  be  remembered  that  the  agricul- 
tural censiis  Information  needed  by  private 
industry  and  government  is  provided  by 
farmers.  If  farmers  are  to  provide  the  in- 
formation needed  primarily  by  others  it  Is 
essential  that  they  have  an  input  in  how  and 
when  the  information  is  to  l>e  coUected. 

We  see  several  problems  with  the  collec- 
tion and  dissemination  of  the  censtis  data 
as  now  done  by  the  Commerce  Department. 

Foremost  among  these  is  that  the  ques- 
tionnaire is  too  complex  and  burdensome 
to  be  handled  by  mail.  UntU  the  1969  agri- 
cvUtural  census,  the  Information  was 
gathered  through  personal  interviews. 

The  questionnaire  is  far  more  complex 
than  the  Internal  Revenue  Service  forms. 
It  requires  searching  past  records  on  pro- 
duction, expenses,  inputs  and  Income  In 
order  to  complete  the  38  sections,  with  over 
250  questions  plus  sub-questions,  and  over 
1600  spaces  for  answers.  Of  course,  most 
farmers  did  not  have  to  fill  in  a  majority  of 
the  spaces,  but  considerable  time  had  to  be 
spent  in  deciding  which  ones  to  answer  and 
which  ones  to  pass.  The  Office  of  Manage- 
ment and  Budget  has  estimated  that  the 
1974  agricultural  census  form  was  five  times 
more  bxirdensome  for  farmers  to  complete 
than  all  USDA  forms  completed  during  the 
year. 

A  second  major  problem  is  the  incom- 
pleteness of  the  farm  census  returns.  Due 
to  the  difficulty  of  re^ondlng  to  the  ques- 
tionnaire, many  farmers  failed  to  complete 
them,  in  spite  of  their  being  required  by 
law  to  do  so.  It  has  been  estimated  that  the 
1974  agricultural  census  had  a  much  poorer 
rating  of  completeness  than  the  1969  census. 

Prior  to  1969.  the  agricultural  census  was 
used  to  measure  the  accuracy  of  the  figures 
arrived  at  by  SRS  through  probability  sam- 
pling. Now  SRS  figures  are  used  to  measiu-e 
the  incompleteness  of  the  census  figures. 

A  third  problem  farmers,  agribusinesses 
and  government  agencies  have  with  the  agri- 
cultural census  is  the  long  delay  between 
collection  of  data  and  publication  of  find- 
ings. We  have  not  received  even  preliminary 
figures,  yet  we  know  there  has  been  a  change 
in  the  cattle  cycle  since  the  data  was 
gathered. 

Because  of  the  importance  of  the  agricul- 
tural census  to  farmers,  agribusiness,  and 
governmental  agencies,  and  becaiise  of  the 
deficiencies  in  the  present  census  collection 
system,  we  propose  several  improvements. 
H.R.  12397  provides  for  several  improvements 
which  we  support.  But  it  does  not  go  far 
enough.  We  propose  the  foUowing: 
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1.  The  present  definition  of  fanns  and  the 
same  ststteUeal  rHi— tflcation  ot  Hums  In 
effect  on  Jwraaiy  t,  tWS,  dboMUt  M 
oon  tinned. 

A  primary  function  of  the  cmmm  Is  to 
provide  facts  uasfol  for  onmpTlsnw  Chaag- 
Ing  tbs  farm  definition  or  rlaMlflratlon 
would  w«aken  the  usefulneas  of  the  Informa- 
tion for  determining  agilcnnnral  trends. 

2.  The  farm  censos  Informatton  atMniM  be 
collected  by  piobaMU^  sampling. 

A  major  eamplalnt  by  Carmsts  against  titie 
census  1b  Its  complexity  and  the  time  In- 
volved In  comikletlng  the  census  UxtOL.  By 
using  a  probabUlty  sampling,  many  farmers 
would  be  teUeved  of  providing  the  Infcnna- 
tion.  Tet  the  reliability  of  the  data  would 
not  be  less  than  under  the  present  system 
where  90%  of  the  farmers  do  not  *'i— tr**** 
the  questionnaire. 

Having  a  smaUer  number  of  respondents 
would  enhance  reducing  the  time  required  to 
analyze  and  publish  the  farm  census  data. 

Because  of  the  Importauioe  of  having  data 
on  a  cotmty  basis,  it  is  neoeesary  to  have  a 
large  enough  sample  within  each  county  to 
assure  the  reUabUity  of  ooimrty  data.  Tlnsre- 
fore.  we  beUeve  that  at  least  300  samples  per 
county  should  be  taken.  OveraU  the  sample 
would  comprtae  26%  of  the  total.  In  a  state 
such  as  Missouri,  which  has  a  large  number 
of  small  family  farms,  the  300  per  coiinty 
would  be  conslderabty  below  M%  of  tlie 
total.  An  Indtvldnal  farmer's  nhanoes  of  be- 
ing Included  In  the  farm  census  wotild  be 
reduced  from  the  present  cmoe  every  flv* 
years  to  about  once  every  twenty  yean. 

3.  Tb»  coUectlon  at  sampling  Should  be 
by  personal  Interview  rather  than  by  maU. 

As  Mated  above,  the  oeosna  form  Is  diffi- 
cult and  time  consuming  for  fknners  to 
complete.  Caiqpntlng  the  answuis  to  some 
questions  Is  an  almost  Impossible  task.  Com- 
puting the  niunber  of  acre  feet  of  water 
\]sed  In  Irrigation  serves  as  an  example  of 
the  difficulties  Involved. 

Tet,  for  the  census  to  be  of  value.  It  most 
be  comprehensive.  Having  enumeraton  to 
personaUy  interview  each  respondent  would 
make  the  task  much  easier  tor  ttie  farmers 
involved.  It  should  Increase  the  accuracy  of 
the  replies. 

4.  The  mandatory  requirement  for  complet- 
ing the  farm  census  reports  should  be  de- 
leted for  individual  and  family  farmers,  but 
should  be  continued  for  corporate  farms. 

Such  a  change  would  be  in  keeping  with  re- 
cent farm  corporation  reporting  requirements 
enacted  by  the  legislatures  of  Missouri  and 
many  other  states. 

Also  the  importance  of  a  few  large  feedlote 
to  the  total  beef  produced  Is  such  that  with- 
out their  cooperation,  a  true  picture  would 
not  be  obtained.  The  same  is  true  of  other 
large  producers.  We  have  one  large  hog  pro- 
ducer in  Southwest  Missouri  whose  output  is 
such  that  if  he  Is  missed,  reliable  hog  figures 
could  not  be  given  for  either  the  county 
where  located  or  for  the  State. 

6.  The  responsibility  for  collecting  the  farm 
census  should  be  transferred  from  the  De- 
partment of  Commerce  to  the  VS.  Depart- 
ment of  Agriculture. 

USDA  already  coUects  much  of  the  data 
Included  in  the  agricultural  census.  It  has 
enumerators  who  understand  farmers  and 
farm  problems  now  securing  data  through 
personal  interview.  In  fact,  many  of  our 
farm  members  requested  the  assistance  of 
SRS  enumerators  in  completing  their  1974 
farm  census  form.  This  indicatee  the  re- 
port such  enumerators  have  with  farmers. 
SRS  also  has  a  complete  and  current  list  of 
farmers  by  state.  Such  lists  would  prevent 
the  kind  of  mistakes  made  by  the  Census  Bu- 
reau when  It  missed  thousands  of  farmers 
for  the  1974  farm  censxis  who  had  completed 
the  1969  census  and  vho  were  Btin  farming 
in  1974. 
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Althoue^  we  brieve  UBDA  Is  best  suited 
and  equipped  to  make  ttie  Xam  ceoaos.  tann- 
«cs  an  not  ooocamsd  ofir  wlileli  admlnlstzs- 
nn  sgnnrii  snriiiss  tTin  nsiiiisil  liiriiii—UM.  Tf 
tlie  provtataoB  eallad  for  abo**  ^n  ^m^#.t^H^ 
into  law,  farmers  are  willing  for  Ooogress  to 
decide  wblch  agency  Is  best  suited  to  make 
the  farm  oansns. 

8.  TJ8DA  should  not  have  authority  to  se- 
cure acoesB  to  or  examine  Federal  Income  tax 
leluius  tn  order  to  make  tbelr  term  eensns 
reourds  more  oony  lets. 

We  would  go  beyond  this  provision  called 
fUr  by  H.B.  12397  and  extend  It  to  tfimlnate 
the  present  autboclty  of  tte  Oensia  Bttreau 
to  have  accasa  to  IBS  recocda. 

Madame  Chairman,  we  believe  that  nkost 
complaints  of  farmers  concerning  the  fkim 
censos  wUl  be  eliminated  If  provisions  of 
H.R.  12S97.  plus  otters  set  oat  in  this  testl- 
mony  are  incorporated  into  law. 

"Hiank  you  for  the  oppcrtunlty  of  mak- 
ing the  views  of  lazmea  known  to  joor 
committee. 
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TEDS  18  Q0INC7S'.  ICASSL 


HON.  JAMES  A.  BURKE 


IH  THS  ETOUBB  OF  BEPRBSKIfTATIVXS 

Fridav.  June  25.  1979 

lit.  BURKE  of  Massachusetts.  Mr. 
^leaker,  while  oar  Nation  ta  oeiebratti« 
its  20eth  birthday.  Qoincy.  Mass..  to  oele- 
brating  its  351st.  Tlie  Quincy  Sun.  one 
of  the  finest  weekly  newspapers  in  the 
country,  recently  observed  these  two  oc- 
currences witti  the  publication  ttf  a  96- 
clal  edition  oititled  "Htotorlc  Quincy." 

Over  the  next  few  days.  I  wlU  be  bring- 
ing to  your  attentim  excerpts  from  this 
Bicentennial  salute  to  the  birthplace  of 
John  Adams  and  John  Quincy  AAsunn 

This  Is  Qumcr  .  .  . 

This  is  Quincy  .  .  . 

It's  a  Mount  overlooking  a  Bay  on  which 
adventurers  gamboled  and  IMsted  and  traded 
in  the  wUdemeas  and  a  man  named  Thomas 
Morton  of  Clifford's  Inn,  gent.,  for  whatever 
dark  and  selfish  reason,  treated  an  TntHaw 
as  a  fellow  human  being. 

It's  a  Swamp  where  a  Oovemor  of  the  Bay 
Colony  named  John  Wlnthrop  sought  In- 
dustrial Independence  from  the  Old  Wbrld 
by  turning  ore  from  the  bog  Into  iron  In  the 
first  commercial  blast  furnace  In  America. 

It's  two  small  red  Houses  at  the  foot  of  a 
Hill,  the  birthrooms  of  which  produced  the 
Second  and  Sixth  Presidents  of  the  United 
States  and  a  long  line  of  distinguished  men 
named  Adams  who  made  their  country  a 
better  place  sinq>ly  by  their  being. 

rt^  a  HiU  of  Oranlte  where  often  unwel- 
come workers  from  alien  shores  caate  to- 
gether and  remained  to  wrest  the  rock  from 
the  earth  and  Bhi4>e  it  and  send  it  to  market 
on  the  crude  progenitor  of  all  the  ranroads 
of  America. 

It's  a  River,  wide  and  deep,  where  the 
great  ships  of  their  tbnes  were  bom  in  wood 
and  steel  and  went  down  to  the  sea  to  sail 
the  world  over,  spewing  lire  and  t»an  In  Ume 
of  war,  tending  to  man's  needs  and  comforts 
in  time  of  peace. 

It's  a  Coast,  sheltered  and  protected  from 
the  Main,  where  people  from  time  Immem- 
orial have  met  to  refresh  themselves  in  its 
waters  and  scud  their  small  boats  with  gay 
saUs  before  the  wind  In  competlon  at  re- 
laxation. 

This  is  Quincy  .  .  . 


HON.  JAMES  J.  FLORIO 

IN  THE  HOUSE  OF  REPBESBRTATIVKS 

FriOftiti.  June  ZS,  197S 

Mr.  nOBIO.  Mr.  ^leaker.  every  year 
throughout  ttie  Northeastern  States,  and 
particularly  in  the  southern  New  Jersey 
area  ^lieh  I  represent,  we  are  consist- 
ently Immdated  with  threats  of  natural 
gas  curtailments  for  our  industries  and 
our  homes.  As  bH  of  my  colleagues  are 
aware,  there  has  been  an  ongoing  dis- 
cussion as  to  the  accuracy  ot  informa- 
tion available  regarding  natural  gas  re- 
serves and  much  speculation  as  to  the 
legitimacy  of  the  alleged  shortages. 

The  president  of  the  New  Jersey  De- 
partment of  the  PuUic  Utilities  has 
broocht  to  my  attention  hit  observa- 
tions on  this  matter  which  comprises 
much  of  the  work  of  his  department. 
Thtantat^  I  woold  like  to  share  his  eom- 
ments  wMi  my  c<Aeagnes.  The  text  of 
the  letter  foDows: 

OiAia  or  Rzw  J^isET. 
D^paaiMSJii  OF  PoBi,sc  UTn.iTTEs, 

June  21.  19r€. 
Him.  JamsFLOBio. 
Lom^wortk.  Boum  OfUx  ButUin$. 
WmaMiigtOH.  D.C. 

Daaa  OoMOBaBsicaif  Flobio:  It  has  been  my 
long  held  view  that  In  the  natural  gas  crisis 
facing  this  nation  there  Is  an  Invisible  line 
between  fact  and  Action  leading  to  an  artl- 
Odal  supply  g»p  designed  to  drive  prices  up 
and  to  f oioe  daregulatton  of  tlie  eost  of  this 
predoos  oanuBodlty. 

Without  any  sense  of  gloating  or  Indulging 
la  "I  toid  you  ao."  I  caU  your  attention  to  a 
Federal  Power  Onmmhvrton  staff  report  of 
June  21  which  reflects  such  a  broad  disparity 
In  estimates  of  natural  gas  to  indicate  a 
climate  of  contrivance  on  the  part  of  the  gas 
produoers  to  attain  ttielr  goals. 

•nierec  foond  a  1.7  trtlUon  cubic  feet 
g»p  between  Its  estimates  and  those  of  the 
gas  producers  and  the  American  Obs  Asso- 
ciation in  reporting  off -share  Ijoulsiana  gas 
discoveries  In  1971-72.  The  PPC  estimated 
the  gas  resources  at  4.85  TCP  while  the  pro- 
ducers and  the  AGA  came  in  with  a  figure  of 
3.1S  TCF. 

Why  the  more  than  SS  percent  gulf  be- 
tween the  flgures?  The  FK3  staffers  dis- 
covered a  lag  by  the  produoers  and  the  AOA 
In  reporting  some  1.8  TCF  of  newly  discovered 
gas. 

The  PPC  notes  that  the  AGA  publishes  once 
a  year  the  only  estimate  of  total  gas  reserves 
In  the  United  States.  This  suggests  to  me 
that  Judicious  application  of  the  flgures  by 
those  seeking  further  enrichment  from  the 
sale  of  gas  could  be  a  potent  weapon  in  any 
campaign  for  higher  prices  authoriasd  by  the 
FPC  or  the  ultimate  goal  of  deregulation  by 
Congresa. 

While  the  FPC  concluded  that  deq>ite  the 
lag  In  reporting  their  estimates  and  those  of 
the  producers  in  total  were  reasonable,  I 
submit  that  the  faUure  to  have  prompt  ajid 
current  reporting  of  gas  discoveries  does 
create  an  artlflcial  supply  condition. 

This  condition,  I  believe,  has  been  a  major 
Ingredient  in  the  cliff  hanger  attoatlon  fac- 
ing those  of  us  in  the  Northeast  and  parti- 
cularly New  Jersey  in  which  we  go  tram  year 
to  year  under  the  ttireat  of  such  severe  short- 
ages that  could  lead  to  indnstrlal  shutdowns, 
massive  unemployment,  eold  hftmoc  and 
schools  and  dire  eoonontlc  and  social  Ols. 

We  have  been  forced  on  numerous  occa- 
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slons  to  resort  to  significantly  higher  priced 
synthetic  gas  to  cover  the  shortfall  In  the 
pipeline  supply.  This  has  been  the  sad  and 
costly  case  in  South  Jersey  where  the  natural 
gas  situation  cannot  be  called  a  mere  crisis 
but  a  calamity. 

I  ask  that  you  members  of  the  Congress 
begin  an  Independent  Inquiry  Into  this  re- 
porting system  which  I  am  sure  you  will  agree 
puts  a  severe  strain  on  the  credlbUlty  of  all 
parties  In  the  mind  of  the  public. 
Sincerely, 

Joel  R.  Jacobson, 

President. 


UNITED  STATES  MAINTAINS  RIGHT 
FOR  24  Mn.TTARY  BASES 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  25.  1976 

Mr.  BEDELL.  Mr.  Speaker,  on  June  12, 
1898,  with  U.S.  troops  encamped  on  the 
outskirts  of  Manila  and  Admiral  Dewey's 
fleet  riding  at  anchor  in  Manila  Bay, 
Gen.  Emilio  Aquinaldo  proclaimed  the 
first  Philippine  Republic.  Independence, 
however,  was  a  short-lived  affair,  and 
after  a  bitter  and  bloody  war  which  took 
600,000  Filipino  lives  and  7,000  American 
lives,  the  United  States  replaced  Spain 
as  the  Philippines'  colonial  master. 

U.S.  troops  have  not  left  the  Philip- 
pines since  that  time.  The  formal  grant- 
ing of  political  independence  to  the 
Philippines  in  1946  was  not  followed  by 
U.S.  troop  withdrawal,  but  rather  by  the 
Implementation  of  a  military  base  agree- 
ment which  gave  the  United  States  the 
right  to  maintain  24  military  bases  and 
installations  in  the  country.  The  ration- 
ale for  this  agreement  was  to  contribute 
to  the  strategic  position  of  the  United 
States  in  the  Par  East  and  to  help  pro- 
tect the  Philippines  from  external  Com- 
mimist  aggression.  Today,  those  bases 
contain  15,000  American  servicemen,  and 
they  constitute  a  state  within  the  Philip- 
pine state,  possessing  their  own  eco- 
nomic, political  and  Judicial  systems. 

In  recent  years,  the  changing  com- 
plexion of  the  domestic  situation  in  the 
Philippines  and  the  changing  nature  of 
the  U.S.  role  in  Southeast  Asia  have 
raised  significant  new  questions  about 
the  current  U.S.  military  presence  in  the 
Philippines.  While  the  bases  were  orig- 
inally established  to  protect  the  "terri- 
torial integrity  of  the  Philippines,"  De- 
partment of  Defense  officials  have  regu- 
larly admitted  that  no  viable  external 
threat  to  the  Philippines  now  exists. 
Moreover,  a  strong  case  can  be  made 
that,  rather  than  acting  as  a  deterrent 
to  foreign  aggression,  the  U.S.  military 
presence  in  the  Philippines  actually 
serves  the  negative  function  of  increas- 
ing the  possibility  of  external  attack  to 
the  Philippines,  especially  in  light  of  the 
fact  that  the  Pliilippines  is  reportedly  1 
of  the  12  foreign  countries  where  nuclear 
capable  fighter  bombers  are  stationed 
and  where  nuclear  warheads  are  stored. 

Moreover,  It  is  indeed  paradoxical  that 
the  bases  themselves  have  constituted  a 
significant  source  of  external  interfer- 
ence in  tht  domestic  affairs  of  the  Philip- 
pines.  Base  officials  have  In  the  past 
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aided  the  Philippine  Government  In 
various  counterinsurgency  actions.  And 
they  have  done  so,  it  seems,  without 
much  concern  for  the  implications  of 
their  actions. 

In  1973,  a  Senate  Foreign  Relations 
Committee  staff  report  noted  that  "base 
officials  told  us  that  they  were  pleased 
to  have  the  opportunity  to  assist  the 
Filipinos.  They  did  not  seem  concerned 
about  the  problems  which  could  arise  as 
a  result  of  the  use  of  a  U.S.  base  for 
counterinsurgency  operations."  Such  ac- 
tivity could  very  conceivably  develop  into 
greater  U.S.  involvement  In  Philippine 
internal  affairs,  and  this  possibility  is 
particularly  menacing  at  this  time  when 
the  Marcos  government  is  involved  in  a 
major  two-pronged  internal  war  against 
domestic  Insurgencies. 

The  argiiment  Is  often  made  that, 
while  the  U.S.  military  clearly  benefits 
from  Its  agreements  for  bases  in  the 
Philippines,  so  does  t*^  Philippines.  How- 
ever, upon  closer  examination  it  Is  ap- 
parent that  the  real  beneficiary  of  these 
agreements  is  the  Marcos  government 
rather  than  the  Filipino  people.  While 
Marcos  publicists  contend  that  the  bases 
provide  a  great  stimulus  to  the  Philip- 
pine economy,  this  argument  appears 
overstated.  The  bases  employ  less  than  1 
percent  of  the  nonagricultural  labor 
force,  and  base  spending  probably  ac- 
counts for  a  significant  portion  of  the 
inflationary  pressures  in  the  Philippines 
economy. 

What  Is  even  more  disturbing  Is  the 
role  which  the  bases  play  in  helping 
President  Marcos  maintain  martial  law 
in  the  Philippines.  In  the  words  of  Ameri- 
can Ambassador  Sullivan,  the  American 
military  presence  in  the  Philippines  has 
"allowed  the  country  to  concentrate  its 
defense  budget  on  law  and  order  Instead 
of  spending  huge  amoimts  on  the  build- 
ing of  a  bigger  Navy  and  Air  Force." 

The  economic,  political,  and  social 
costs  of  the  bases  for  the  Filipino  peo- 
ple should  not  be  minimized,  and  a  per- 
suasive case  can  be  made  that  their  im- 
pact far  outweighs  any  economic  bene- 
fits they  might  bring  to  the  country. 

Eighty  years  have  passed  since  the 
declaration  of  Philippine  independence. 
In  my  judgment,  it  Is  time  that  the 
United  States  genuinely  respect  the  In- 
dependence of  the  Philippines  by  re- 
assessing the  natiu-e  of  and  need  for  its 
military  presence  In  that  country.  It  is 
time  for  the  administration  to  present  its 
case  for  our  present  posture  in  the  Phil- 
ippines. The  U.S.  bases  in  the  Philippines 
have  become  pawns  In  the  dangerous 
game  of  threat  and  veiled  threat  that  the 
Marcos  regime  Is  playing  in  order  to  as- 
sure continued  U.S.  military  assistance. 
Much  of  this  aid  is  used  to  maintain  Its 
repressive  rule  over  the  Filipino  people. 
This  aid  can  only  come  to  President 
Marcos  in  two  ways — through  direct  mil- 
itary assistance,  a  channel  which  would 
subvert  both  the  letter  and  the  spirit  of 
the  so-called  human  rights  amendment; 
or  in  the  form  of  rental  dues  for  base 
property — payments  which  could  then 
be  utilized  by  the  regime  to  purchase 
American  weapons. 

The  Marcos  regime  and  the  Defense 
Department  are  now  engaged  in  discus- 


June  25,  1976 


sions  aimed  at  revision  of  the  military 
bases  agreement,  with  President  Marcos 
reportedly  pushing  for  an  annual  rental 
payment  of  $40  million  from  the  United 
States.  The  Marcos  move  Is  obviously  in- 
tended to  insure  a  continued  flow  of 
arms — convertible  money  from  the  De- 
fense Department  in  the  event  that  of- 
ficial military  aid  is  cut  off  imder  the 
aegis  of  the  human  rights  amendment. 

It  is  my  hope  that  both  the  American 
people  and  the  Congress  will  respect  the 
genuine  interests  of  the  Filipino  people 
by  phasing  out  U.S.  military  aid  to  the 
Marcos  government  and  by  reexamining 
the  need  for  maintaining  U.S.  bases  in 
the  Philippines. 


A  PARDON  FOR  TOKYO  ROSE? 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSTLVAMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  25.  1976 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  recently  there  has  been 
much  discussion  In  the  media  concern- 
ing a  Presidential  pardon  for  Iva  Toguri 
D' Aquino,  or  "Tokyo  Rose",  as  she  and 
some  other  wcxnen  were  dubbed  when 
they  made  propaganda  broadcasts  for 
the  Japanese  during  World  War  II. 

Jim  Daniell,  a  well-known  businessman 
and  former  standout  college  and  profes- 
sional athlete  from  the  Pittsburgh  area, 
has  written  to  the  Pittsburgh  Press  con- 
demning the  Idea  of  a  pardon  for  Iva 
D'AquIno. 

Daniell  was  a  naval  officer,  serving  in 
the  Pacific  during  World  War  n,  and 
was  the  subject  of  one  of  Tokyo  Rose's 
brosidcasts. 

Judge  John  Hester,  of  Allegheny 
County's  Common  Pleas  Court  wrote  to 
me  concerning  Mr.  Daniell's  position  and 
asked  me  to  put  his  letter  Into  the  Rec- 
ord. 

The  following  Is  Judge  Hester's  letter 
and  the  letter  Mr.  Daniell  sent  to  the 
Pittsburgh  Press: 

CouHT  or  Common  Pleas, 

Pittsburgh,  Pa. 
Hon.  William  S.  Moorhead, 
Memher  of  Congress, 
Washington,  D.C. 

DcAs  Bill:  Enclosed  herewith  please  find 
copy  of  a  communication  directed  by  James 
L.  Dtmlell  to  the  Editor  of  The  Pittsburgh 
Press  under  date  of  March  16,  1976.  On 
March  16,  1976,  the  Press  carried  a  syndi- 
cated column  dealing  with  the  proposed 
probation  and/or  parole  of  the  infamous 
VForld  War  n  character  known  as  "Tokyo 
Roee".  The  Daniell  letter  appeared  In  The 
Pittsburgh  Press  as  an  answer  to  said  article 
In  the  Letters  to  the  Editor. 

Jim  Daniell  Is  now  serving  as  an  Execu- 
tive with  United  States  Steel  Corporation. 
Prior  to  OUR  War,  he  and  I  served  the 
Coimty  of  Allegheny  as  life  guards  at  the 
South  Park  Pool.  During  that  time.  Jim  was 
named  an  All  American  on  several  of  the 
great  football  teams  produced  by  Paul  Brown 
at  Ohio  State.  As  you  know,  his  older  brother, 
Avarell  was  an  All  American  at  the  University 
of  Pittsburgh  diu-lng  the  latter  years  of  the 
great  Jock  Sutherland. 

PoUowlng  his  graduation  from  Ohio  State, 
Jim  went  into  the  Navy,  becoming  a  Line 
Officer   in   the   Destroyer   Division.   He  had 
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the  mlsf  ortxine  to  loee  three  Destroyers  dur- 
ing the  Campaign  In  the  South  Padflo.  HIb 
conduct  under  fire  was  such  that  he  was 
awarded  the  Sliver  Star  and  practically  every 
other  recognition  for  bravery  under  flre, 
short  at  the  Ctmgreaslonal  Medal.  PoUow- 
lng his  discharge  from  the  Navy,  he  played 
professional  football  for  the  Chicago  Bears 
of  the  National  League,  and  then  the  Cleve- 
land Browns  of  the  American  Pootball 
League. 

The  opinions  expressed  by  Mr.  Daniell  in 
his  letter  to  the  Press,  refiect  most  acciurate- 
ly,  the  opinions  maintained  by  aU  of  his 
contemporaries. 

We  are  requesting  that  Congressman 
Oaydos  and  yoxirself  consider  inserting  the 
within  letter  Into  The  Congressional  Record. 
Trusting  that  you  survived  the  recent  Pri- 
mary In  excellent  health,  both  physically, 
emotionally  and  financially,  and  with  kindest 
personal  regards,  I  am 

Very  sincerely  yoxirs, 

John  P.  Hestek. 

PrritwuBGH,  Pa..  March  16,  t97«. 
Mr.  JoHK  TaoAir. 
Editor,  the  Pittsburgh  Presa, 
PitUburgh.  Pa. 

Dmam  Mr.  Tkum:  The  article  reported  by 
Lois  Wllle.  Monday,  March  16,  1976  with 
headlines,  Tokyo  Rose:  "I  Still  Love  This 
Country."  triggered  memories  lor  me  of  many 
days  in  October.  1944  wbUa  aboard  the  U88 
Mullaney.  DO  638  operating  in  and  about 
Leytw  OulX.  In  the  latter  part  of  the  first  week 
of  October,  we  departed  Ullthl  as  part  at 
the  Seventh  Pleet  Task  Porce  which  would 
return  General  MacArthur  and  the  American 
troops  to  the  Philippines.  We  arrived  three 
days  prior  to  "A-Day"  and  along  with  three 
other  destroyers  entered  Leyte  Oulf  at  Samar 
and  were  quickly  bombarded  by  shore  bat- 
teries, made  smoke  and  returned  to  the  vast 
expanse  of  the  ocean.  After  exchanging  many 
volleys  from  our  five-Inch  ,38  caliber  rifles, 
we  determined  this  was  no  place  for  four 
"tin  cans"  and  awaiting  the  heavy  batteries 
of  the  baUleshlps  and  crulsora  as  weU  as 
aerial  support.  In  the  morning  hours  of 
October  20th  our  troops  landed  on  Tacloban. 
Late  on  the  night  of  October  23rd,  the  dra- 
matic beginning  of  the  first  BatUe  of  the 
Philippine  Sea  began  unfolding. 

"nils  battle  was  the  begliuilng  of  the  end 
for  the  Japanese  fleet.  Ironically  on  the 
morning  of  the  26th.  we  were  anchmvd  aome 
three  hundred  yards  from  the  beach,  enjoy- 
ing a  lull  In  the  acUvlty  after  eleven  con- 
tinuous days  of  battle  stations,  and  while 
I  was  having  a  cup  of  coffee  In  the  Ward 
Room,  Tokyo  Rose  came  on  the  air  and 
announced  regretfully  that  Captain  Baron 
Joseph  MiUlany.  Lt.  Commander  Batllffe,  Lt. 
James  L.  Daniell  and  the  gallant  crew  of  the 
U8S  Mullaney  were  burning  and  slnklns  In 
Leyte  Gulf. 

It  was  announced  that  all  hands  were  lost 
and  the  ship  was  totally  destroyed.  Her  an- 
nouncement was  so  vivid  and  displayed  such 
accuracy  that  I  ran  from  the  Ward  EUxun  to 
the  foc'sle  to  examine  the  damage  for  my- 
self .  .  .  only  to  find  clear  blue  skies,  calm 
water  and  a  completely  erratic  untrue  re- 
port, for  this  was  my  ship  that  she  was  de- 
scribing and  much  to  my  relief  her  propa- 
ganda was  not  based  on  fact.  Her  descrip- 
tion was  so  vivid  and  Included  so  many 
names  accurately  that  1  actually  touched  my 
own  cheek  with  my  hand  to  assure  myself 
that  I  was  alive  and  not  dead  as  she  claimed. 
It  was  however  startling  to  be  seated  and 
hear  the  Captein's  name  and  my  name  and 
other  officers  names  being  blared  over  Tokyo 
radio  at  that  parUcxUar  time. 

Tokyo  Roee  was  a  vicious  cruel  traitor  who 
should  gain  no  consideration  simply  because 
thirty-two  years  have  passed  and  there  are 
those   who  favor  a  pardon   bid.  There   are 
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many  aoldJien,  Balloni  and  marines  who 
landed  on  Leyte  Ohitf  and  other  p(4nt«  In 
the  Paeiflo  that  are  then  tat  etamlty  and 
win  never  be  pardoned  exoept  by  Ood  in  his 
realm. 

Pnun  my  memorin  of  Tokyo  Rose,  I  ted 
She  Is  as  guilty  today  as  She  was  In  Octobo' 
of  1944;  therefore,  I  would  erltlclBe  any  par- 
don that  generous,  misled  and  misinformed 
Americans  might  attraupt  to  offer. 

Sincerely  yours. 

JAlfKS  L.  DAMmx. 


PERSONAL  EXPLANATION 

HON.  PIERRE  S.  (PETE)  dn  PONT 

or  NKW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridap,  June  25.  1976 

Mr.  Du  PONT.  Mr.  Speaker,  yesterday 
I  had  to  return  to  Delaware  oa  business, 
and  missed  several  reccnded  votes  In  tbe 
House.  Had  I  been  present,  I  would  have 
voted  In  the  f  oUowlng  maimer : 

Bfdlcall  No.  453.  "no." 

RoUcall  No.  454.  "no." 

RoUcall  No.  455,  "aye." 

Rollcall  No.  456,  "no." 

RoUcall  No.  457,  "aye." 


THE  INEQUALITY  OP  INDETERMI- 
NATE SENTENCINQ 


HON.  WILUAM  R.  COHER 

or  CX>NNXCncDT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

^Hdoy,  June  2S.  1976 
B4r.  CXJ/TTER.  Mr.  Speaker,  I  would 
like  to  bring  two  excellent  editorials  In 
the  Hartford  (Conn.)  Times  to  the  at- 
tention  of  my  ccdleagues.  Th^r  concern 
needed  reforms  In  our  criminal  Justice 
system. 

The  editorials  follow: 
Criminal  Jxtstice  Ststkm  Nkeds  Significamt 
Rspoaic 

Boston  Police  Commissioner  Robert  Dl- 
Grada  was  definitely  correct  when  he  said 
last  week  that  "police  alone  cannot  curb  vio- 
lent street  crime." 

The  problem  of  crime  Is  not  solely  a  police 
problem.  It  is  a  problem  of  the  whole  society. 
It  Is  a  problem  of  every  citizen  of  Connecti- 
cut and  of  every  citizen  who  lives  In  the 
Greater  Hartford  area.  It  also  Is  a  problem 
that  has  much  to  do  with  the  court  system. 

There  Is  no  quarrel  with  the  reasons  the 
commissioner  cited  as  leading  to  the  com- 
mission of  violent  crimes:  "...  Social  and 
economic  ills  such  as  poverty,  unemployment, 
br(Aen  homes,  poor  education  and  drug  ad- 
diction and  alcohol  abuse,"  to  anyone  aware 
of  the  Issues  In  modem  criminology  this  list 
Is  all  too  familiar. 

DlGrazla  calls  for  the  public  to  do  its  part 
In  aUevlatlng  the  situation.  The  root  prob- 
lems of  crime  can  not  be  sloughed  off  to  the 
police.  That  would  only  serve  to  postpone  the 
Inevltableness  of  having  to  deal  with  them 
eventually.  Citizens  groups  miist  actively 
familiarize  themselves  with  possible  solu- 
tions and  seek  their  Implementation  through 
the  various  legislative  and  regulatory  ave- 
nues available. 

But  the  solutions  to  the  root  causes  of 
crime  only  come  after  long  and  intensive  ef- 
fort, if  they  come  at  aU.  Yet  thU  effort  mxxst 
begin  now.  Citizens  miist  ask  their  repre- 
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sentaUvee  at  the  State  Bouse  about  viable 
altematlv«B  to  the  miasma  that  we  now  refer 
to  as  our  etlmlnal  Justice  system. 

But  where  can  we  start?  Por  one,  with  sen- 
tencing reform  measures.  Justice  in  this 
countey  is  not  equitable.  Sentences  are  so 
dtacrettonary  that  whUe  one  individual 
might  receive  a  mild  sentence  another  might 
receive,  for  essentially  the  same  crime,  an  in- 
determinate sentence  of  10  to  16  yeais. 

To  quote  from  the  prestigious  Twentieth 
Century  Pnnd's  Task  Porce  on  Criminal  Sen- 
tencing: "Where  equal  treatment  Is  not  the 
rule,  potential  offenders  are  encouraged  to 
play  the  odds,  believing  that  they  too  will  be 
among  the  large  group  that  esoqies  serious 
sanctions."  Thus  rendering  the  supposed  de- 
terrent factor  grossly  Ineffectual. 

President  Pord  has  called  criminal  sen- 
tencing "often  erratic  and  Inconsistent" 
stating  that  the  resulting  "lack  of  uniform- 
ity Is  profoundly  unfair  and  breeds  disre- 
spect for  the  law." 

The  task  force  calls  for  a  shorter  period  of 
sentencing  for  a  hl^er  percentage  of  Indi- 
viduals rather  than  a  long  period  of  incar- 
ceration for  a  small  minority  of  those  found 
guilty. 

TTie  Implementation  of  a  sentencing  pro- 
cedure of  a  manrtatrgy-minitTiiiTn  sentence 
which  would  be  set  legMaUvdy  to  fit  ttie  In- 
dividual crime  atioald  be  sought.  Such  a  pro- 
cediu-e  would  end  the  discrepancies  currently 
found  In  the  system. 

But  this  Is  only  one  area  of  a  much  larger 
problem.  Solutions  are  available  but  only 
through  intenslTe  effort  by  those  who  are  af- 
fected by  aodetal  crime — all  of  «is. 

OommlBstaner  DlGrazla  is  attempting  to 
place  tbe  situation  In  its  proper  forum,  tbe 
light  of  pubUc  discussion.  KBon  should  Im- 
medUtely  be  directed  toward  realising  the 
sorely  needed  reforms  of  tbe  criminal  tustice 
system. 

iKEQOALmES    OF   CSIMIKAL    SXNTSNCXNC    NeKD 

Rkfokms 
In  a  continuing  effort  to  bring  to  public 
attention  some  of  the  inequalities  and  fail- 
ings of  the  ortmlnal  justice  system,  both 
within  Connaotlcut  and  in  the  United 
States,  It  does  not  seem  at  all  certain  that 
«ie  wide  range  of  sentencing  alternatives 
that  Judges  hold  enhance  the  credlbUlty  or 
the  deterrent  force  e^>ected  of  the  criminal 
justice  system. 

There  are  no  guidelines  for  Judges  to  em- 
ploy in  arriving  at  a  specific  sentence  for  a 
criminal,  it  Is  the  structure  of  the  Indetermi- 
nate sentence  that  a  Judge  may  sentence  an 
Individual  to  a  time  period  of  anywhere  be- 
tween probation  and  life  imprisonment 

While  most  Judges,  it  U  hoped,  try  to  be 
fair  with  their  sentencing,  the  structure  of 
the  sentencing  procedure  allows  for  Inequali- 
ties and  inconsistencies  to  appear  across  the 
board. 

In  an  arbitrary  fashion,  samples  of  seem- 
ing inconsistencies  in  sentences  recevled  by 
criminals  have  been  monitored  for  the  last 
few  weeks.  These  were  taken  dlrecUy  from 
the  daUy  nevrspapers. 

A  man  who  shot  three  men  In  a  pool  hall 
received  a  sentence  of  two  and  one-half 
years,  while  a  man  who  shot  and  robbed 
another  man  received  a  sentence  of  12%  to 
26  years.  A  third  individual  received  a  sen- 
tence of  10  to  20  years  in  another  shootlne 
death. 

Pollowlng  a  conviction  for  armed  robbery 
one  Individual  received  the  maxlmimi  of  ten 
years  in  prison  (even  when  the  defendant 
supposedly  did  not  point  his  weapon  at  any- 
one nor  was  the  wei^Jon  loaded,  according 
to  his  defense  counsel).  In  sttU  another 
armed  robbery  sentence,  the  individual  was 
given  only  a  two  year  term  in  prison  (and 
a  five-year  probationary  sentence  few  break- 
ing parole  when  he  robbed  the  bank). 
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According  to  the  Twentieth  Century 
Fund's  Task  Force  on  Criminal  Sentencing 
such  disparity  Is  noticed  across  the  country. 

"Grotesque  disparities  are  revealed  In  the 
sentences  imposed  for  the  same  classes  of 
offenders  in  one  state  as  compared  to  an- 
other state,  by  different  courts  within  the 
same  Jurisdiction,  and  even  by  individual 
Judges  meting  out  punishment  to  different 
offenders. 

"Although  there  are  few  careful  studies  of 
sentencing  disparity,  those  that  have  been 
undertaken  demonstrate  that  unexplained 
and  seemingly  Inexplicable  sentencing  dis- 
parity is  widespread." 

The  stAte  of  Ohio  recently  completed  a 


study  of  the  disparity  of  sentencing  In  that 
state  by  evaluating  tt^e  felony  sentenxsos  Im- 
posed by  judges  in  one  county. 

The  results  showed  a  variety  of  different 
type*  of  sentence  disparity.  Again  from  the 
Task  Force  report,  one  Judge  granted  36 
per  cent  of  convicted  felons  to  probation, 
while  anotber  gave  51  per  cent  probation. 
One  of  the  Judges  studied  Incarcerated  63 
per  cent  of  the  Individufkla  conTloted  of 
grand  larceny  while  only  incarcerating  17 
per  cent  of  those  found  guilty  of  robbery. 
Another  finding  of  the  study  was  that  one 
Judge  Imprisoned  66  per  cent  of  the  black 
defendants  appearing  before  him  and  only 
35  per  cent  of  the  white  defendants. 


These  statistics  demonstrate  three  dis- 
tinct types  of  Judicial  disparity:  "overaU 
disparity  among  the  Judges  in  the  severity 
of  sentencing,  disparity  within  an  Individual 
Judge's  pattern  of  sentencing  tat  different 
offenses,  and  disparity  in  the  sentencing  of 
black  and  white  defendants. 

These  Ondlngs  are,  no  doubt.  In  some  de- 
gree also  true  In  Connecticut.  It  is  hoped 
that  they  are  not,  but  given  the  nature  of 
the  current  sentencing  structure  such  find- 
ings  would  hoM   up. 

Work  and  effort  must  begin  that  will 
bring  about  a  system  that  Is  definitive  in 
what  is  to  be  expected,  punishes  equally 
and  provides  appropriate  punishment  for 
the  crimes  oonunltted. 


^¥:N ATE— Saturday  June  26,  1976 


The  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richabd  Stonz,  a  Senator 
from  the  State  of  Florida. 


PRAYZR 

The  Chaplain,  the  Reverend  Edward 
li.  R.  Elson.  DX>.,  offered  the  following 
prayer: 

O  God.  Lord  of  all  wisdom  and  might, 
keep  us  this  day  In  health  of  body  and 
clarity  of  mind,  in  purity  of  heart  and 
cheerfulness  of  spirit,  in  contentment 
with  our  lot  and  charity  with  our  col- 
leagues; and  further  all  our  proper  ef- 
forts with  Thy  blessing.  Grant  us 
strength  to  rise  above  all  Impatience  and 
weariness  that  here  the  right  thing  may 
be  done  in  the  right  way.  In  our  work 
strengthen  us;  in  our  pleasure  purify  us; 
-In  our  travels  protect  us ;  in  our  troubles 
comfort  us;  and  lead  us  to  the  fullness 
of  Thy  kingdom. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.  S.  SENATE, 
PRKSmSMT  PRO  TEMPOmf, 

Washington,  B.C.,  June  20, 1978. 
To  the  Senate: 

Being  tempornrlly  absent  from  the  Senate 
on  ofiBclal  duties,  I  appoint  Hon.  Rickakd 
Stoitk,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

jAiczs  O.  Eastuind, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consoit  that  the  Journal  of 
the  proceedings  of  Friday.  Jime  25,  1976, 
be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
^ 

ORDER  DESIGNATING  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  after  the  two  leaders  have 
been  recognized,  there  be  a  period  for  the 


conduct  of  routine  morning  business  of 
not  to  exceed  30  minutes,  with  a  time 
Iimitatl<m  on  statements  therein  of  3 
minutes  each. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


EXECUTIVE  SES^ON 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  under 
"New  Reports." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


MISSISSIPPI  RIVER  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Brig.  Gen.  Elvln 
Ragnvald  Helberg  HI,  Corps  of  Engi- 
neers, to  be  a  member  of  the  Mlssisslpid 
River  Commlsskm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


APPALACHIAN  REGIONAL 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  George  O.  Sel- 
bels.  Jr.,  of  Alabama,  to  be  Alternate 
Federal  Cochairman. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  In 
the  Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  BfANSPIELD.  Mr.  President,  I  de- 
sire no  time. 

Mr.  ORIFPIN.  I  yield  back  the  time 
on  this  side,  Mr.  President. 


ROUTINE  MORNINO  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
30  minutes,  with  a  3 -minute  limitation 
on  statements  therein. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDT,  ftom  the  Committee  on 
the  Judiciary,  with  amendments: 

8.  800.  A  bin  to  amend  chapter  7,  title  5, 
United  States  Code,  with  respect  to  proce- 
dure for  Judicial  review  of  certain  adminis- 
trative agency  action,  and  for  other  purposes 
(Rept.  No.  ©4-996). 

By  Mr.  MAONUSON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  14333.  An  act  making  appropriations 
tor  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1977.  and  for  other  purposes  (Rept.  No.  94- 
997). 


DEVHX5PMKNTS  IN  AGING:  1975  AND 
JANUARY-MAY  1976— REPORT  OP 
THE  SPBCIAL  COMMTTTEE  ON 
AGING— REPORT  NO.  94-998 

Mr.  CHURCH,  from  the  Special  Com- 
mittee on  Aging,  submitted  a  report  en- 
titled "Developments  in  Aging:  1975  and 
January-May  1976,"  pursuant  to  Senate 
Resolution  62.  94th  Congress,  1st  session, 
which  was  ordered  to  be  m-inted. 
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ADDITIONAL  COSPONSORS 

S.   3SS4 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  coeponsor  of  S.  3584,  to 
extend  and  increase  authorization  for  the 
extension  ot  the  winter  navigatitm  sea- 
son for  the  Great  Lakes-St.  Lawrence 
Seaway  System. 

ABIZNDMrNT  IfO.    1903 

At  the  request  of  Mr.  Taft,  the  Senator 
from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  amendment  No. 


1902,  int^ided  to  be  pr(vosed  to  HJl. 
10612,  the  Tax  Ref<»in  Act  of  1976. 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE,  AND  RELATED  AGENCIES 
APPROPRIATIONS.  1977— HJl.  14232 

AMKNIIMXHT  NO.   1967 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  HKTiMS  submitted  an  amendment 
intended  to  be  proposed  to  the  bill  (H.R. 
14232)  making  appropriations  for  the 
Departments  of  Lab<n-,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 


HEALTH     PROFESSIONAL     EDUCA- 
TIONAL ASSISTANCE  ACT— S.  3239 
Aiczmticxirr  no.  itea 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BEALL  (for  himself.  Mr.  Taft.  Mr. 
Bentsen,  Mr.  Garn,  Mr.  Hatfikld,  and 
Mr.  Hrttska)  submitted  an  amendment 
Intended  to  be  proposed  by  them  Jointly 
to  the  blU  (S.  3239)  to  amend  the  Pub- 
lic HeaJth  Service  Act  to  revise  and  ex- 
tend the  programs  of  assistance  imder 
title  Vn  for  training  In  the  health  pro- 
fessions, to  revise  the  National  Health 
Service  Corps  program,  and  for  other 
purposes. 


TAX  REFORM  ACT  OF  1976— HJl. 
10612 

akxkskkrt  fto.  lee* 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

XNDKPaNUBHT  OAO  ATTniT  OP  TRS  ISS:   TAX  BIU. 

THBows  X7P  A  wau)tax>as. 

Mr.  METCALP.  Mr.  President,  burled 
deep  within  the  1,536  pages  of  HJl. 
10612,  the  80-caUed  tax  reform  bill,  there 
Is  a  provision  that  would  virtually  fore- 
close the  Comptroller  General  from 
making  tmy  Indqiendent  audit  of  the 
Internal  Revenue  Service  and  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 

That  provision — at  page  704,  b^^ln- 
nlng  in  line  3 — says,  in  essence,  that  If 
the  GAO  wants  to  look  at  tax  returns  or 
return  Information  while  pursuing  an 
independent  audit  of  the  Internal  Reve- 
nue Service,  It  must  first  obtain  the 
written  approval  of  the  Senate  Finance, 
House  Wasrs  and  Means  or  the  Joint 
0>mmlttee  on  Internal  Revenue  Taxa- 
tion. It  saj^  further  that  any  such  In- 
spection or  disclosure  of  the  returns  or 
information  shall  be  under  the  super- 
vision of  one  of  these  committees,  prob- 
ably the  Joint  committee. 

This  means,  at  least  to  this  Senator, 
that  if  this  provision  is  adopted,  the  tax- 
writing  committees  by  law  would  be 
placed  in  a  special  position  of  controlling 
any  investigation  Initiated  by  the  Comp- 
troller General  which  may  be  required 
under  his  Independent  mandate  under 


the  Budget  and  Accounting  Procedures 
Act  and  other  statutes. 

Hie  Comptroller  Ocsia&l,  ICr.  Staats, 
has  testified  before  committees  on  both 
the  House  and  Senate  sides,  that  in  order 
for  him  to  make  any  meaningful  man- 
agement audit  of  the  IRS.  it  will  be  nec- 
essary to  msike  a  selective  examination 
of  tax  returns  and  return  Information  in 
accordance  with  his  own  audit  principles 
and  procedures. 

Indeed,  in  a  recent  letter  to  the  chair- 
man of  the  Senate  Government  Opera- 
tions Committee.  B^.  Ribicoff.  who  Is 
also  a  member  of  the  Senate  Finance 
Committee,  Mr.  Staats  reiterated  his  ap- 
positlon  to  the  formal  approval  require- 
ments contained  in  the  tax  reform  bill 
provisions.  He  said,  in  part: 

We  believe  that  It  Is  basic  to  our  system 
of  checks  and  balances  and  the  fundamen- 
tal prlnc4>lee  of  the  Budget  and  Accounting 
Act  that  the  Comptroller  General  have  au- 
thority to  audit  and  review  operations  of 
Oovemment  without  the  approval  and  under 
the  supervision  of  a  committee  or  commit- 
tees of  the  Congress.  A  requirement  for  ap- 
proval by  congressional  committees  for  ac- 
cess to  Information  strikes  at  the  Independ- 
ence of  the  ComptroUer  General  and  con- 
ceivably could  prevent  a  necessary  review  or 
audit  fitmi  being  made  If  committees  of  Con- 
gress chose  to  withhold  approvaL 

The  formal  i4>proval  arrangement  contem- 
plated ...  in  the  proposed  provisions  of  the 
Tax  Reform  Act  of  1976,  however  has  the  ef- 
fect of  giving  conunlttees  a  veto  over  GAO 
proposed  audits  when  access  to  Individual 
taxpayer  records  Is  Involved.  Ttie  amend- 
ment would  further  complicate  our  work  In 
that  knowledge  as  to  whether  such  access  is 
required  would,  in  some  cases,  be  known  only 
after  GAO  has  invested  considerable  time  and 
money  in  the  audit.  A  fonnal  ^>provaI  ar- 
rangement could  therefore  result  in  delays 
and  Increased  budgetary  costs. 

ISi.  President,  what  we  have  here  in 
the  Senate  bill's  buried  language  is  an 
issue  of  major  legidative  proportion. 
The  GAO  is  the  Congress  watchdog— It 
belongs  to  no  special  committee,  but  is 
to  be  independent  in  conducting  evalu- 
ations of  the  efficiency,  the  effectiveness 
and  the  economy  of  all  Federal  agencies 
for  the  benefit  of  the  Congress.  The  prec- 
edent was  established  when  the  GAO 
was  set  up  In  1921  in  section  312(a)  of 
the  Budget  and  Accounting  Act.  It  was 
restated  in  section  117(a)  of  the  Ac- 
counting and  Auditing  Act  of  1950.  and 
again  in  section  204(a)  of  the  Legisla- 
tive Reorganization  Act  of  1970,  as 
sumended  by  the  Congressional  Budget 
and  Impoundment  Act  of  1974. 

The  Senate  Finance  Committee  lan- 
guage on  page  704  of  this  bill,  specifi- 
cally refers  to  the  access  to  tax  returns 
and  tax  information  which  may  be  re- 
quired by  the  Comptroller  General  pur- 
suant to  his  mandate  under  section  117 
of  the  Budgeting  and  Accounting  Pro- 
cedures Act  of  1950  (31  U.S.C.  67).  That 
act  says,  in  part,  that  the  transaction  of 
each  Federal  executive  agency  shall  be 
audited  by  the  General  Accoimtlng  Of- 
fice in  accordance  with  such  principles 
and  procedures  and  under  such  rules 
and  regulations  as  may  be  prescribed 
by  the  Comptroller  of  the  United  States. 

Despite  this  broad  mandate  to  the 


ComptooUer  Goieral  to  make  audits  of 
Federal  agendes,  the  facts  are — and  we 
should  all  be  cognlaant  of  them — that 
the  IRS  and  the  ATFB  for  years  have 
refused  to  let  the  OAO  c<Hne  in  and 
ccmduct  any  Independent  review  of  their 
administration  of  the  tax  laws  and  to  in- 
dependently inspect  tax  returns  and  re- 
turn information.  At  the  same  time, 
these  agencies  seem  to  have  had  no  prob- 
lon  in  opening  their  tax  files  to  the 
President,  Presidential  aides,  certain 
Federal  agencies.  States,  and  local  gov- 
ernments. 

These  two  agencies,  with  concurrence 
of  the  Treasury  Department,  and  with 
the  general  support  of  the  taxwriting 
committees,  have  taken  the  positicm  that 
two  secttcms  of  the  Internal  Revenue 
Code— title  26,  United  States  Ctode— 
preclude  any  independent  GAO  review. 

The  first,  section  6406.  makes  findings 
and  decisions  of  the  Secretary  of  the 
Treasury  on  claims  and  allowances  not 
subject  to  review  by  any  other  agency. 
Tbe  GAO  has  recognized  this  Injunction, 
and  has  repeatedly  asserted  it  has  no  in- 
terest in  affecting  such  decisions. 

Hie  second,  section  8022.  authorises 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation  to  investigate  the  admin- 
istration and  effects  of  our  Federal  tax 
syst^n,  and,  in  its  discretion,  r^wrt  its 
results  to  the  House  and  Senate.  The 
OAO's  position  on  this  is  that  such  au- 
thority is  parallel  to  its  own,  rather  than 
exclusive.  In  any  event,  the  Joint  com- 
mittee has  never  made  an  overaU  audit 
of  the  management,  operations,  and  per- 
formance of  the  IRS  and  the  ATFB. 

This  standoff  between  IRS  and  GAO 
was  the  subject  of  extensive  hearings  by 
the  House  Government  Operations  Com- 
mittee. Its  investigating  subcommittee 
found  a  number  of  substantial  abuses 
and  weaknesses  in  the  administration  of 
the  tax  laws  whi<di.  it  said,  led  to  loss 
of  public  confidence  in  the  system.  Ac- 
cordingly, the  House  cranmittee  reported 
HJl.  8948  restating  the  authority  of  the 
GAO  under  section  117  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  to 
self-jrtart  Its  own  independent  exam- 
ination  of  the  IRS  and  the  ATFB.  and 
further  insuring  that  GAO  audits  would 
in  no  way  affect  the  finsdlty  of  Treasury 
decisions  on  the  merits  of  any  claim  or 
result  in  any  unauthorized  disclosures  of 
tax  returns  or  information. 

HJl.  8948  was  Improved  by  the  House 
under  a  suspension  of  tiie  rules.  The 
language  of  the  House  bill  was  worked 
out  in  cooperation  with  representatives 
of  the  GAO,  the  IRS,  and  the  ATFB.  It 
passed  the  House  unanimously.  The 
Ways  and  Means  Committee  registered 
no  objection. 

On  the  Senate  side,  the  Government 
Operations  Committee  agreed  with  the 
House  on  the  GAO's  independent  audit 
authority  and  access  to  tax  returns,  and 
by  amendment  added  additional  require- 
ments as  to  GAO's  responsibilities  in 
handling  the  audits.  Notice  of  persons 
having  access  to  the  returns  and  the 
prtoediires  for  protecting  confidentlaUty 
of  returns  and  information  were  to  go 
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to  ttie  Joint  Internal  Revenue  Taxation 
Committee  and  others. 

However,  when  the  Senate  Govern- 
ment Operations  Committee  version  was 
referred  to  the  Finance  Committee,  the 
approach  was  tmried  completely  around. 
H.R.  8948,  as  reported  by  finance,  pro- 
hibited the  QAO  from  inspecting  tax 
returns  and  tax  return  Information  un- 
less it  obtained  written  permission  from 
and  was  subjected  to  supervision  by  the 
tax-writing  committees  and  the  Joiat 
Committee  on  Internal  Revenue  Taxa- 
tion. 

We  were  prepared  to  take  up  HJl. 
8948  and  meet  the  issue  of  an  Indepen- 
dent QAO  audit  versus  committee  con- 
trol head  on.  but  the  tax  reform  bill  In- 
tervened, and  as  expected,  the  Finance 
Committee  sealed  Into  their  tax  bill 
amendments  the  same  restrictive  lan- 
guage as  they  put  into  their  Senate  ver- 
sion of  HJl.  8948. 

"Hie  result  Is  that  we  are  faced  In  this 
tax  bill  with  essentially  the  same  issue 
that  is  Involved  in  H.R.  8948,  and  under 
the  weight  of  a  1,500-page  bill,  In  the 
pressure  of  tax  code  revision,  an  impend-  ■-, 
ing  recess  and  an  increasing  backlog  of 
Senate  business,  we  will  not  be  able  to  get 
to  an  adequate  debate  on  the  larger  and 
more  important  matter  of  an  inde- 
pendent review  of  the  IRS  and  the  ATPB 
by  the  Comptroller  Greneral. 

Indeed,  if  we  adopt  the  Finance  Com- 
mittee's language,  we  msiy  be  foreclos- 
ing our  option  to  provide  any  meaning- 
ful independence  to  the  QAO,  since  con- 
trol and  supervision  over  access  to  tax 
returns  and  information — basic  audit  in- 
formation— will  by  law  be  under  the  con- 
trol of  the  tax-writing  committees. 

Therefore,  Mr.  President,  I  feel  that 
the  appropriate  legislative  approach 
should  be  to  delete  the  language  relating 
to  the  Comptroller  General  appearing 
on  pages  704  and  705,  and  In  other  ap- 
propriate places,  of  the  blU.  and  take  up 
the  matter  in  its  entirety  when  the  Sen- 
ate subsequently  considers  H.R.  8948. 
which  is  on  the  Calendar  (Calendar  No. 
865). 

Accordingly,  I  submit  today  an  amend- 
ment to  this  effect,  and  urge  Its  accept- 
ance or  adoption. 

Mr.  President,  I  ask  xmanlmous  con- 
sent that  the  letter  from  the  Comptrol- 
ler General  to  the  Chairman  of  the  Sen- 
ate Government  Operations  Committee 
(Mr.  RiBicoFP) ,  dated  June  16,  1976,  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COUFTBOU.EB    GENi3L&L    OF 

THE  Untted  States, 
Washington,  D.C.,  June  16, 1976. 
Hon.  Abraham  Ribicofp, 
Chairman,  Committee  on  Government  Op- 
erations. U.S.  Senate. 
Deak  Ms.  Chaikman:  H.R.  8848,  94Ui  Con- 
gress, which  clarifies  the  authority  of  the 
ComptroUer   General   to  audit   the  Internal 
Revenue  Service  and  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  of  the  Treasury  De- 
partment, was  passed  by  the  House  of  Repre- 
senUtlves  on  October  20,  1975,  and  reported 
with  amendments  by  the  Senate  Committee 
on  Government  Operations  on  April  14,  1976. 


The  bill  was  then  referred  to  the  Senate  Fi- 
nance Committee  for  further  report. 

The  Senate  Flnanee  Committee  reported 
the  bUl  b«ck  to  tbe  Senate  on  May  ao,  1076 
(Senate  Report  04-908)  recommending  fur- 
ther amendments.  One  of  the  Finance  Com- 
mittee amendments  would  allow  the  Comp- 
troller General  access  to  tax  returns  and  tax 
return  Information  for  audit  purposes  ooly 
with  the  written  approval,  and  nnder  the  su- 
perrlslon.  of  the  Committee  on  Ways  and 
Means  of  the  House,  the  Committee  on  Fi- 
nance of  the  Senate,  or  the  Joint  Committee 
on  Internal  Revenue  TaxaU<m. 

A  similar  provision  Is  Included  In  section 
1202(a)  of  HJl.  10612,  the  Tax  Reform  Act 
of  1976,  which  amends  section  6103  of  the 
Internal  Revenne  Code.  See  proposed  section 
6103(1)  (6)  which  Is  on  pages  704  and  706  of 
the  bill.  HJl.  10612  was  reported  by  the  Sen- 
ate Finance  Committee  on  June  10,  1976. 

We  are  greaUy  concerned  with  these 
amendments.  The  General  Accounting  OfiBce 
has  always  worked  closely  with  committees 
of  Congress  in  performing  audits  and  reviews 
requested  by  them.  At  the  same  time  the 
ComptroUer  General  has,  since  the  eetabilsb- 
ment  of  the  Office  In  1921.  had  authority  to 
independently  decide  on  additional  audits 
and  reviews  that  he  believes  are  necessary 
In  the  public  interest.  This  independent  au- 
thority Is  set  forth  in  secUon  313(a)  of  the 
Budget  and  Accounting  Act  of  1931.  and  re- 
stated by  sectlcn  117(a)  of  the  Accounting 
and  Auditing  Act  of  1960,  and  section  204(a) 
of  the  Legislative  Reorganization  Act  of  1970, 
as  amended  by  the  Congressional  Budget  and 
Impoundment  Act  of  1974. 

We  believe  that  It  Is  basic  to  otir  system 
of  checks  and  balances  and  the  fundamental 
principles  of  the  Budget  and  Accounting  Act 
that  the  Ck>mptroller  General  have  authority 
to  audit  and  review  operations  of  Govern- 
ment without  the  sqjproval  and  under  the 
supervision  of  a  committee  or  committees  of 
the  Congress.  A  requirement  for  approval  by 
congressional  committees  for  access  to  In- 
formation strikes  at  the  independence  of  the 
ComptroUer  General  and  conceivably  could 
prevent  a  neceesary  review  or  audit  frcffli 
being  made  if  committees  of  Congress  chose 
to  withhold  approval. 

We  are,  of  course,  aware  of  the  concern 
of  the  Congress  and  the  public  relative  to 
tax  return  privacy.  However,  the  General 
Accounting  Office  has  for  many  years  had 
access  to  highly  classiaed  security  Informa- 
tion without  having  breached  that  privilege. 
In  addition  It  should  be  noted  that  H.R.  8948 
prohibits  GAO  from  making  any  unauthor- 
ised dlacloeure  of  tax  return  Information  and 
subjects  GAO  employees  to  the  penalties  pro- 
vided by  law  in  the  same  manner  and  degree 
as  employees  of  the  Internal  Revenue  Service 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

However,  for  all  practical  purposes,  adop- 
tion of  the  amendment  would  not  alter  the 
present  arrangement  whereby  the  General 
Adoounting  Office  undertakes  reviews  of  IRS 
operations  at  the  request  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  Indi- 
vidual taxpayer  records  are  made  available 
to  GAO  when  necessary  to  carry  out  these 
requested  reviews.  It  Is  questionable,  there- 
fore, as  to  whether  the  H.R.  8948.  as  amended 
by  the  Senate  Finance  Committee,  would  In 
the  final  analysis  accomplish  any  major 
purpose. 

We  would  of  ooin^e  be  quite  agreeable  to 
working  out  any  informal  advisory  arrange- 
ments which  are  feasible  from  the  stand- 
point of  the  interested  conuuittees  and  the 
GAO.  The  formal  approval  arrangement  con- 
templated by  the  amendment  to  HJl  8948 
and  In  the  proposed  provisions  of  the  Tax 
Reform  Act  of  1976.  however,  has  the  effect 
of  giving  the  committees  a  veto  over  GAO 


propoeed  audita  when  accees  to  Individual 
taxpayer  records  Is  involved.  The  amendment 
would  further  complicate  our  work  in  that 
knowledge  as  to  whether  such  access  Is  re- 
quired would.  In  some  caoee,  be  known  only 
after  GAO  has  taveeted  considerable  time 
and  money  in  an  audit.  A  formal  approval 
arrangement  could  therefore  result  in  delays 
and  increaaed  budgetary  costs. 

Informal  consultation  U  in  line  with 
present  policy  and  practices  as  GAO  under- 
takes audits  of  sensitive  matters.  It  would 
also  avoid  a  precedent  of  requiring  com- 
mittee approval  prior  to  conducting  by  the 
GAO  of  an  audit  on  its  own  Initiative — a 
practice  which  could  have  far  reaching  im- 
plications for  the  independence  of  the  GAO 
which  has  prevailed  for  S6  years  and  which 
ve  believe  has  served  the  Congress  well. 

We  strongly  urge  that  the  amendments 
recommended  by  the  Senate  Finance  Com- 
mittee in  t>otb  H.R.  8948  and  the  Tax  Reform 
Act  of  1976  (HJt.  10612)  requiring  written 
approval  of  the  Senate  Finance  Committee, 
the  House  Committee  on  Ways  and  Means, 
or  the  Joint  Committee  on  Internal  Revenue 
Taxation  for  the  ComptroUer  General  to  have 
access  to  individual  tax  returns  and  tax 
return  Information  not  be  adopted. 

For  the  above  reasons,  I  have  concluded 
that  it  would  be  preferable  to  have  no  legis- 
lation than  to  establish  a  precedent  of  the 
type  which  la  embodied  in  the  Finance 
Committee  amendments. 
Sincerely, 

Slkxs  B.  Staats. 

ComftroUer  General  of  the  United  States. 
amiroicorr  wo.  leio 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

TAX   XtTSnCE   FOR    BOMEMAKERS 

Mr.  McGOVERN.  Mr.  President,  the 
Tax  Reform  Act  of  1976.  now  under  con- 
sideration, offers  the  means  to  focus  at- 
tention on  Inequitable  provisions  that 
have  remained  unrecognized  and  un- 
challenged for  far  too  long.  One  such 
provision  which  I  would  like  to  see 
changed  is  the  requirement  for  using  the 
joint  income  tax  return. 

The  amendment  which  I  submit  today, 
asks  that  each  partner  swear  cw  a£Brm 
on  the  1040  form  that  each,  in  fact,  owns 
half  of  all  the  income  reported  in  the 
return  and  all  assets  for  which  a  tax  de- 
duction or  credit  or  exemption  is  claimed. 

The  Donsalaried  spouse  now  has  no 
access  to  the  individual  incentive  or  se- 
curity available  to  those  who  draw  a  pay- 
check or  own  property.  With  the  sworn 
right  to  claim  an  equal  share  of  the  tax- 
able income  and  property,  o(HK)rtunities 
lor  investment,  retirement  plans,  credit 
and  loan  applications  and  the  many 
other  business  transactions  that  require 
proof  of  income  could  be  available — both 
spouses  would  be  individually  eligible  for 
investmoits  that  require  financial  back- 
ing. 

One  of  the  immediate  benefits  would 
be  the  cutting  in  half  of  the  inheritance 
tax  liability.  The  oath  of  joint  owner- 
ship would  refute  the  argumoit  that, 
after  the  death  of  one  partner,  inheri- 
tance tax  should  be  collected  on  the  full 
amount 

There  is  no  doubt  that  horaemakers 
in  this  country  are  denied  the  respect 
and  esteem  they  deserve.  Because  home 
management  skills  have  not  been  trans- 
lated into  job  market  terms,  homemakers 
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wHh  yean  of  expolence  u  eoaneeion, 
consultants,  organteers,  bodgei  man- 
agers, pcychlatrlsts  and  teachers  coont 
for  little  in  the  Job  force.  It  Is  incred- 
ible that  peoide  who  provide  liicaleu- 
lable  services  to  tbls  oountry  should  be 
labeled  by  atUtude  and  fact  "unsUUed" 
end  "nonsalarted.'* 

We  know  that  the  employment  statis- 
tics for  women,  in  spite  of  progressive 
legislation  and  court  decisions,  still  show 
that  women  ronain  economically  disad- 
vantaged. The  unsalaried  homemaker  is 
even  more  disadvantaged  because  of  her 
Inability  to  initiate  decisions  Involving 
her  family's  security  or  her  own  financial 
endeavors. 

I  submit  that  by  making  the  Joint  in- 
come return  a  reality  rather  than  just  a 
signature,  we  wiQ  contribute  generously 
to  the  much  needed  st^aility  of  fami- 
lies and  ease  the  unnecessary  economic 
dependence  of  married  women. 

Mr.  President,  I  ask  unanlmoas  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Rbcosd. 

There  being  no  6bJectlon,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Axxmncnrr  No.   1970 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section : 

Sec.      .  Joint  Returns. 

(a)  IM  OExnAL.— Section  6013(a)  (relat- 
ing to  Joint  retuniB)  Is  amended  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(3)  and  InserUng  in  lieu  thereof  a  senUcolon 
and  by  adding  at  the  end  tbexeof  the  follow- 
ing new  paragraph : 

"(4)  no  joint  return  shall  be  made  unless 
each  spouse  verifies  by  oath  or  affirmation, 
under  regulations  prescribed  by  the  Secre- 
tary, that  such  spouse  has  equal  ownership, 
management,  and  control  of  aU  Income  re- 
quired to  be  Included  in  such  return  and  aU 
assets  for  which  any  tax  deduction,  exemp- 
tion, or  credit  is  claimed." 

(b)  Tbcbwical  Aifo  CoKrouciMc  CaANCxs. — 
The  Secretary  of  the  Treasury  or  his  rfoioenv* 
shall,  as  soon  as  practicable  but  in  any  event 
not  later  than  80  days  after  the  date  of  en- 
actment of  this  Act.  submit  to  the  Conunlttee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives a  draft  of  any  technical  and  con- 
forming changes  In  the  Internal  Revenue 
Code  of  1954  which  are  necessary  to  reflect 
throughout  stich  Code  the  changes  in  the 
substantive  provlsloiu  of  law  made  by  this 
section. 

( c )  BTFEcnvB  Date. — ^The  amendment  made 
by  this  section  shall  apply  only  to  returns 
filed  after  the  date  of  enactment  of  this  Act 
with  respect  to  taxable  years  ending  after 
such  date. 


AimmONAL  STATEMENTS 


THE  EYE  OP  JEFFERSON 

Mr.  MATHIAS.  Mr.  President,  In  19«5 
when  I  proposed  a  commission  to  plan 
for  the  Bicentennial  it  was  my  hope  that 
we  could  evoke  the  best  in  our  past  to 
help  us  enjoy  the  present  and  Improve 
the  future. 

The  National  Gallery  ot  Art  has  lived 
up  to  my  expectatians  by  arranging  a 
Bicentennial  exhibit  that  delights  the 
eye  and  Informs  the  mind.  It  explains  the 
revolutionary  generation  to  the  Bicen- 


tennial generattoo  by  illiistrattng  Ihe 
things  that  intcrated  and  stimulated 
one  of  tlie  great  revottrtioatata— Tboouu 
Jefferson.  It  Is  a  magnWIctent  tatetpRta- 
tlon  of  1776  for  the  benefit  of  1976. 

As  a  f lu-ther  tadp  to  the  public  in  fully 
iqjljredatlng  the  exhibit,  the  museum  has 
puMMied  an  imusual  catalog  which  is 
available  at  the  GaDery. 

A  thoughtful  review  of  the  exhibit  by 
Barbara  Gold  was  published  In  the  Balti- 
more Sun  on  June  6,  1976.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 

Art  Notk — Ksci3.MnrT  Jonssoif  Show 
(By  Barbara  G(M) 

The  National  OaUey  of  Art  In  Washington 
has  just  opened  what  must  be  the  most 
carefully  irttculated.  most  extraTagant, 
most  fascinating  Bicentennial  exhibition  In 
a  season  that  threatens  to  leave  ereryone 
surfeited  with  both  Bicentennia]  exhibitions 
and  superlatives.  "The  Bye  of  Thomas  Jef- 
lierson''  is  a  ooberent,  thoughtful  locA  at  the 
life,  times  and  interests  of  the  man  who  was 
not  only  one  of  the  great  flgores  at  the 
era  being  commemorated  but  also  perhaps 
tbe  last  great  renaissance  man. 

Thomas  Jefferson  was  the  author  of  the 
Declaration  of  Independence,  served  as  our 
tbixH  Prdesldent,  was  adept  at  politics,  gar- 
dening, architecture,  writing,  art  ocrflecting, 
history  and  more.  He  loved  to  travel,  put  to- 
gether an  ideal  list  of  the  classical  pieces  he 
wovUd  lUce  to  see  in  casts  or  originals  In 
the  President's  mansion,  and  be  planned 
Montlcello,  the  Dniveralty  of  Virginia,  the 
BoaeweU  residence  in  Virginia,  and  held  a 
competition  for  the  President's  nome. 

The  exhibition  Inclwdes  more  than  600 
painting,  sculptures,  drawings,  prints,  books, 
examples  of  deeonittve  arts,  architectural 
drawings  and  models  and  landscape  designs. 
They  have  been  lent  by  more  than  IfiO  col- 
lections in  Europe  and  the  United  States — 
Including  Baltimore's  Peale  Museum  which 
has  contributed  Charles  Wilson  Peale's  "Sx- 
hunUng  of  the  Mastodon." 

vxifos  raoM  naLT 

Italy  has  sent  the  Venus  de  Medici.  The 
marble  sculpture,  made  In  the  First  Cen- 
tiny  B.C.,  was  considered  the  epitome  ot 
clssslcal  perfeetlmi.  It  was  first  on  J^Ter- 
son's  Ust  of  classical  pieces  to  have  In  his 
Ideal  coUection.  and  it  is  displayed  In  a  re- 
construction of  a  temple  he  designed  to  h<dd 
It. 

Kngtand  has  sent  one  of  the  Towenly  vases, 
aaoOwr  great  classical  piece  Jefferson  would 
have  liked  to  own.  Almost  one  fifth  of  the 
loans  come  from  French  collections — includ- 
ing the  Louvre.  Versailles,  and  the  BibU- 
otheque  Natlcmale. 

The  exhibit  Itself  ts  a  triumph  of  plan- 
ning. Two  years  went  into  It,  and  Installa- 
tion takes  up  aU  the  gaUery's  ground-floor 
exhibition  space  plus  the  West  Garden 
Court — which  serves  as  sanctuary  for  two 
mockingbirds  housed  In  a  Jefferson-designed 
classical  tem]He. 

Furniture,  rooms  and  talde  settings  have 
been  brought  together  and  re-created  down 
to  the  last  details  of  mirrors,  rugs  and  sliver. 
Letters  have  been  read  and  researched,  and 
the  works  ot  art  mentioned  In  them  have 
been  located  and  borrowed  for  the  show. 

LAST  OPTRK  ACK 

I^>cuBlng  on  one  outstanding  man  this 
way  turns  out  to  be  a  particularly  fitting 
method  of  handling  the  Bicentennial  period. 
The  Eighteenth  Century  was  perhiqw  the  last 


ttBM  wboo  a  man  ooold  hope  to  became 
juaowladgabte  la  so  maay  dlvcns  fields.  Jef- 
fanon  ■errss  as  aa  outstanding  example  of 
that  age  for  be  was.  possibly,  tte  last  weU- 
known  person  to  attempt  the  feat  of  master- 
ing so  many  AeMs  so  snnnr— fuMy. 

He  was  the  archetypal  man  of  reason,  and 
tlw  Tlfllifenth  Century.  If  it  was  anytaung. 
was  the  age  of  won.  Great  prlormes  were 
placed  on  logical  thought,  on  the  abiUUas  ot 
the  mind  and  on  the  great  things  it  oould 
aficnmpUsh  Jefferson  comes  through  In  this 
exhibit  as  both  man  and  thtnfcer.  Portraits, 
drawings,  modris,  and  Installations  are  di- 
vided Into  sections  which  cover  his  formative 
years,  the  "pragreas  of  the  hmnaa  mtud."  his 
interests  in  Britain,  the  Revoluttoa  and  his 
cmdal  rate  in  It,  archltectiire,  nature  and 
pUats. 

The  man  of  reason  Is  not  the  only  man  In 
this  ezhlbltlcm,  however.  There  is  another 
side  (tf  JeffMson  here.  That  is  the  man  who 
met  and  spent  summer  afternoons  (properly 
<aiaptoned»  for  one  Paris  summsr  with 
Maria  Oosway,  a  British  painter  who  had 
come  to  the  ctty  with  her  hnstwnd  and  who 
Inspired  Jefferson  not  only  to  begin  a  life- 
long friendship  but  also  to  write  his  famous 
"Dialogue  of  the  Head  and  the  Heart.**  a 
verbalization  of  an  Internal  struggle  that 
reflects  not  only  the  Eighteenth  Century 
stress  on  reason  and  control  but  also  the 
emotional,  romanticized  attitudes  ef  the 
eommg  NineteentH. 

This  Aow  works  because  It  is  about  one 
man  and  because  it  creates  a  picture  of  the 
history  of  tb«  time,  a  picture  Jensraon  was 
Instrumental  in  creating.  He  was  not  only 
the  author  of  the  Dedaratlon  of  Indepen- 
dence. He  Initiated  the  expedition  of  Lewis 
and  Clark,  negotiated  the  Louisiana  Pur- 
chase, and  served  as  a  diplomat  In  Paris.  A 
red-walled  gallery  serves  as  a  small  Paris 
salon,  and  palnttngs  by  Jacques  Louis  David 
docummt  his  preference  for  that  great  classi- 
cal painter. 

The  success  of  this  exhibit  to  not  due  to 
great  expense — although  the  costs  are  ex- 
pected to  run  into  the  hundreds  of  thou- 
sands— but  rather  to  careful  planning  and 
execution,  thorough  research,  and  meticulous 
attentioo  to  detaU. 

Ottier  leas  ■nccesofnl  Bicentennial  exhibi- 
tions, whether  lavish  or  mnrtest,  have  been 
characterised  by  haphaaard  planning,  care- 
less execution  and  lack  of  attention  to  detail. 
These  exhibitions  have  made  It  very  difficult, 
as  the  BIcenteniUal  season  reaches  its  sum- 
mer dimaz,  to  see  new  efforto  with  an  open 
mind.  "The  Bye  of  Thomas  Jefferson**  is  truly 
dlffermt  and  should  not  be  missed. 


EMERGENCY  ROLE  IN  INDIA 

Mr.  KENNEDY.  Mr.  President,  a  year 
ago  today  emergency  rule  was  pro- 
daimed  in  India  under  the  terms  of  Its 
constitution.  In  the  year  since,  many  of 
the  measures  taken  by  the  Government 
of  India — and  many  of  the  actions  taken 
by  Prime  Minister  Indira  Gandhi  and 
her  party — have  raised  serious  and 
troubling  questions  for  all  true  friends  of 
India. 

Although  what  has  occurred  In  India 
Is  not  unlflce  what  has  happened  prev- 
iously In  neighboring  Pakistan  and 
Bangladesh,  and  was  wtil  within  the 
bounds  of  previous  Indian  precedent,  the 
scope  and  degree  of  Mrs.  Gandhi's  action 
represent  a  signlflcattt  departure  from 
India's  constitutional  traditioo. 

Many  observers  believe  that  In  addl- 
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taon  to  Mrs.  Gandhi's  political  dlCQcxil- 
ties,  a  deteriorating  political  and  eco- 
nomic situation  in  India  required  emer- 
gency measures  to  meet  an  emergency 
situation.  And  mo6t  foreign  observers 
seem  to  agree  that  emergency  rule  gen- 
erally gained  popular  support  across 
India,  and  that  the  tangible  efforts  of  the 
Government  over  the  year  in  halting  in- 
flation, in  controlling  the  economy,  in 
Increasing  food  production,  and  in  stabl- 
izing  urban  conditions,  are  receiving  con- 
tinued popular  support. 

But  whatever  the  justifications  or  eco- 
nomic merits  of  emergency  rule  may  be, 
friends  of  India  are  Inevitably  concerned 
over  the  apparent  direction  the  Govern- 
ment of  India  has  taken  in  ImplemenMng 
the  terms  of  the  emergency  proclama- 
tion. Tens  of  thousands  of  political 
prisoners  remain  In  jaU,  and  many  are 
still  being  held  without  charges  against 
them.  Fundamental  civil  liberties  have 
been  suspended,  and  strict  press  censor- 
ship imposed.  Elections  have  been  post- 
poned, and  opposition  parties  banned. 
And  Judicial  safeguards  have  been  weak- 
ened as  the  constitution  has  been 
amended. 

Together,  these  actions  have  served  to 
erode  the  traditional  democratic  institu- 
tions which  have  guided  India  since  in- 
dependence. And  they  form  a  pattern 
that  raises  the  question  as  to  whether 
Mrs.  Gandhi  has  bent  beyond  repair 
India's  constitution  and  democratic 
practices — despite  her  stated  intention  is 
to  do  otherwise. 

Mr.  President,  like  many  Americans,  I 
deeply  regret  the  conditions  last  year 
whicli  produced  emergency  rule  in 
India — even  as  we  all  hope  that  its  im- 
position will  not  mark  India's  final  pas- 
sage from  democratic  ideals. 

Obviously,  the  future  of  India  is  for 
the  people  of  India  to  determine.  And, 
as  President  Julius  Nyerere,  of  Tanzania, 
noted  some  years  ago,  there  are  differing 
paths  of  socialism  and  differing  ways 
to  achieve  democracy.  Across  Asia  and 
Africa,  Third  World  nations  are  shaping 
their  political  systems  and  their  social 
policies  according  to  what  they  see  as 
their  own  needs.  In  many  countries,  "de- 
mocracy" has  been  defined  in  ways  that 
are  In  marked  contrast  to  American  or 
Western  tradition. 

In  case  of  India,  its  friends  must  ac- 
tively support  Mrs.  Gandhi's  stated  in- 
tention to  remain  faithful  to  India's  dem- 
ocratic Ideals — and  to  hope  that  the 
actions  she  takes  in  the  coming  months 
wiU  redeem  her  promises  of  democratic 
reform. 

The  international  community  must 
also  continue  to  fulfill  its  responsibility 
to  be  vigilant  to  any  reports  of  the  gross 
violations  of  human  rights  in  India,  and 
to  express  its  deep  concern  over  the  fate 
of  political  prisoners  still  detained. 

Mr.  President,  I  ask  imanimous  con- 
sent that  several  relevant  press  reports 
on  the  situation  in  India  be  printed  In 
the  Record. 

There  being  no  objection,  the  press 
reports  were  ordered  to  be  printed  in  the 
Record,  as  follows : 


[From  tlie  Christian  Science  Monitor,  J\me 

21. 1076] 
Is  India  Betteb  Off  Withoxjt  Democract? — 

Arm  Ykab-Lono  "Emxboknct"  the  Miodui 

Class  Sbms  Convinced 

(By  Peter  Kal) 

Bancalorx,  India. — One  year  after  Prime 
Minister  Indira  Oandhl  imposed  a  state  of 
emergency  and  assumed  sweeping  executive 
powers,  the  Indian  people  appear  divided,  but 
resigned  to  a  permanent  end  of  democratic 
rights. 

On  the  surface  they  have  responded  favc*- 
ably  to  a  government-sponsored  press  cam- 
paign aimed  at  "normalizing"  the  state  of 
emergency. 

Although  tens  of  thoiisands  of  political 
dissidents  remain  imprisoned — some  say  at 
least  100,000 — Mrs.  Oandhl  seems  to  have 
convinced  many  middle-class  Indians  the 
current  economic  benefits  of  the  emergency 
justify  the  permanent  suspension  of  such 
basic  democratic  rights  as  the  freedoms  of 
speech,  assembly,  press,  and  judicial  appeal. 

DevlraJ  Patel,  who  owns  a  small,  electrical- 
parts  factory  In  the  city  of  Poona,  says,  "De- 
mocracy Isn't  suited  to  India.  Two  years  ago 
I  really  feared  a  communist  take-over.  Today, 
that  just  won't  happen.  My  business  is  pros- 
pering I  have  no  more  labor  problems.  Taxes 
are  lower,  and  profits  this  year  will  triple." 

An  Army  colonel,  who  worries  about  retir- 
ing on  a  fixed  military  pension,  says  of  the 
emergency:  "You  only  have  to  look  around 
to  see  the  benefits.  .  .  .  Prices  of  food  and 
consumer  Items  are  actually  lower,  people 
are  working  In  a  disciplined  manner,  and 
New  Delhi  has  been  swept  clean  of  thousands 
of  beggars  and  slum  dwellers." 

BBEAKITP    or    INDIA    AREADt 

As  a  restilt  of  a  favorable  monsoon  within 
the  past  year  and  of  strict  monetary  policies 
begun  in  1974,  Inflation  aictually  has  halted  in 
the  last  six  months.  But  many  economists 
note  the  strict  monetary  policies  largely  ben- 
efit the  urban  middle-class,  whUe  Industrial 
workers  have  been  hit  with  sudden  layoffs 
and  with  increasing  unemployment. 

One  prominent  economist  who  declined  to 
be  identified,  comments:  "The  middle  class 
find  life  much  simpler.  The  trains  run  on 
time.  There  are  no  more  strikes  or  noLsy  po- 
litical processions.  And,  most  Important,  the 
government  has  lowered  taxes  and  halted  in- 
flation. 

"Politically,  Mrs.  Oandhl  has  destroyed  the 
fragile,  but  democratic,  balance  of  power 
among  our  diverse  peoples.  After  she  goes,  I 
believe  India  faces  either  a  right-wing  mili- 
tary dictatorship  or  a  breakup  of  the  Indian 
union  Into  several  separate  states." 

With  slogans  such  as  "Only  Magic:  Iron 
Will,  Discipline,  Hard  Work,"  "The  Nation  Is 
on  the  Move,"  and  "She  Stood  Between 
Chaos  and  Order,"  the  government  extolls 
the  benefits  of  the  emergency.  Oovernment 
ministers  publicly  argue  that  the  right  of 
judicial  appeal  and  other  democratic  guaran- 
tees have  too  long  delayed  the  implementa- 
tion of  land  reform,  educational  reform,  and 
social  justice  for  Hindu  "untouchables." 

MIXED   FEELINGS    ON   CAMPUS 

A  university  dean  In  the  State  of  Maha- 
rashtra says,  "Under  the  emergency,  educa- 
tional reform  Is  moving  forward  for  the  first 
time.  Students  can  no  longer  strike  when 
they  fail  their  exams.  We  don't  allow  them  to 
Indulge  In  street  politics  any  longer,  so  they 
are  studying  for  the  first  time.  And  now  I  can 
dismiss  professors  who  don't  show  up  on  time 
to  teach  their  classes." 

But  an  "untouchable"  political-science 
student  graduating  from  the  same  university 
complains,  "We  are  getting  no  better  a  deal 
under  the  emergency  than  without  It.  The 


same  civil  servants  with  the  same  caste  prej- 
udices continue  to  discriminate  against  un- 
touchable students  and  government  ofllcers 
seeking  promotions.  The  only  difference  is 
that  under  the  emergency  we  have  no  judi- 
cial  appeal  against  discrimination." 

Several  determined  civil  lit>ertles  lawyers 
In  Bombay  are  perhaps  the  only  people  In 
this  country  who  have  taken  a  public  stand 
against  the  government's  attack  on  the  judi- 
ciary. This  reporter  witnessed  a  recent  case 
before  the  chief  justice  of  the  Bombay  High 
Court  in  which  lawyers  prevailed  upon  the 
court  to  at  least  temporarily  prevent  the  ar- 
bitrary arrest  of  an  outspoken  government 
critic. 

HOW  MUCH  FREEDOM  OF  DISSENT? 

N.  A.  Palkhlvala,  prominent  civil-liberties 
lawyer,  declared  before  the  court:  ".  .  .  this 
government's  state  of  emergency  has  not 
eliminated  the  right  to  dissent.  If  the  chair- 
man of  the  Bombay  Bar  CouncU.  Mr.  Ram 
Bulchan  Jethmalanl,  a  lawyer  who  practices 
In  this  very  court,  cannot  express  his  opin- 
ions at  a  lawyers  conference,  then  who  can? 
It  iB  the  right  of  any  citizen,  even  imder  the 
emergency,  to  dissent  peacefuUy — even  If  he 
describes  o\ir  present  government  as  un- 
democratic and  calls  for  an  end  to  the  emer- 
gency." 

One  Issue  where  the  Increased  administra- 
tive powers  tmder  the  state  of  emergency  will 
likely  directly  affect  everyone  is  population 
control.  A  national  campaign  recently  was 
launched  to  Introduce  legislation  for  com- 
pulsory sterilization  In  most  states  within  a 
year.  Many  administrators  already  are  said 
to  be  using  their  unquestioned  authority  to 
compel  people  to  undergo  sterilization. 

A  district  chief  In  Maharashtra  who  con- 
trols the  dally  lives  of  more  than  half  a  mil- 
lion people  admitted  to  this  reporter.  "Tinder 
the  emergency  I  can  force  my  people  to  have 
fewer  babies.  The  other  day,  for  Instance,  I 
withheld  several  hundred  monthly  pay- 
checks for  schoolteachers  until  they  agreed 
to  sterilize  themselves." 

This  district  chief,  who  refused  to  be  iden- 
tified by  name,  speaks  bluntly:  "Tou  know, 
even  after  almost  30  years  of  parliamentary 
democracy,  our  bureaucrtwiy  Is  unable  to  tol- 
erate democratic  attitudes  of  dissent  and 
free  criticism.  We  Inherited  from  the  British 
Raj  an  uncompromising  respect  for  rules  and 
regulations — but  not  necessarily  democracy. 
I  think  you  wlU  find  that,  whoever  holds 
f>ower  at  the  top,  the  Indian  bureaucracy  wUl 
carry  out  orders — along  with  the  iisual  'tea 
money'  on  the  side." 

CRTTSHING  WEIGHT  OF  HISTORY 

Another  Indian,  this  one  a  widely  known 
writer,  asserts:  "We  are  in  for  a  long  period 
of  increasingly  authoritarian  rule.  You  can 
see  it  simply  in  the  growing  Influence  of  the 
Prime  Minister's  son,  Sanjay  Oandhl.  Many 
of  us  wlU  be  jailed,  and  I  doubt  very  much  if 
India  wUl  ever  again  see  the  face  of  democ- 
racy." 

But  a  left-wing  journalist  responds,  "De- 
mocracy In  India  was  always  an  illusion.  Be- 
fore the  emergency  there  were  more  than 
25,000  political  prisoners  in  the  State  of  West 
Bengal  alone.  We  hear  the  hue  and  cry  about 
the  death  of  democracy  because  only  now  are 
a  few  middle-class  liberals  and  Intellectuals 
beginning  to  feel  the  harshness  of  a  repres- 
sion that  formerly  only  the  poor  suffered." 

An  American  student  of  India  tries  to  ex- 
plain the  emergency  in  historical  terms:  "In- 
dia is  falling  back  on  a  5,000-year  tradition 
of  centralized  imperial  rule  through  a  far- 
flung  bureaucracy.  This  was  how  the  Mo- 
ghuls  and  the  British  ruled  India's  disparate 
peoples.  .  .  .  Democracy  has  had  a  very  short 
run  in  this  part  of  the  world. 
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[From  tiie  CbiistUn  Science  Monitor. 

June  36.  1976) 

Descockact  Faces  ax  Ufhhx  Cuicb  nr  Imia 

It  Is  gcdng  to  be  a  long,  slow — kdA.  grim — 
haul  for  democracy  In  India,  whet*  ck.vM 
rights  have  t«ken  a  bollday,  when  the 
judiciary  has  been  shart-drculted,  and  where 
political  activity  has  been  reduced  to 
nothing. 

This  is  the  view  at  veteran  olMieiveia  of  the 
Indian  scene  as  the  country  enters  Its  second 
year  under  the  staite  of  emergency  Imposed 
by  Prime  Minister  Indira  «^»~"'«  last  June 
26.  These  observers  see  strong  ihniinn  of  a 
"guided  democracy"  or.  as  It  Is  sometimes 
also  called,  paternalistic  dictatorship. 

"What  the  country  has  witnessed,"  says  a 
widely  known  academic,  "is  the  virtual  depo- 
UUdaitlon  of  the  system  . . .  with  the  nligar 
cblc  concentration  of  power  In  Mrs.  Oandhl 
and  a  few  of  her  aides." 

lliere  is  this  assessment  of  the  current 
state  <rf  affairs:     , 

The  parties  erf  the  opposltlaa  are  a  de- 
moralized lot.  Although  four  of  them  recently 
agreed  to  a  merger,  they  have  not  been  able 
to  organize  any  slgnlflcant  resistance  to  the 
emergency.  And,  with  press  oensonblp  tight. 
the  few  symboUc  acts  of  deflnance  they  oonld 
put  up  had  little  Impact. 

The  "underground"  has  vlrtnally  been  put 
to  an  md.  The  remnants  were  mopped  op 
earlier  this  month  when  Soclaliet  Party  and 
raUway  union  chief  Oeorge  Fcniandee  was 
arrested.  Even  in  hiding,  Mr.  Femandes  ap- 
peared to  be  doing  little  more  than  circulat- 
ing letters  to  bolster  the  Uluslon  of  a  re- 
sistance. 

The  opposition  has  no  speciflc  demand  to 
f<wTnulate  now.  The  newly  merged  "federal 
party,"  formed  at  the  InltlaUve  of  Jayapra- 
kash  Narayan,  who  Is  perhaps  Mrs.  Gandhi's 
chief  opponent  but  who  also  \a  of  ad-vandng 
years  and  what  is  generally  oonsklered  to  be 
ill  health,  fondly  hopes  that  the  Prime  Min- 
ister will  restore  democratic  norms  and  call 
general  elections  early  in  1977.  However,  the 
new  party,  for  all  Intents  and  purposes.  Is 
a  loose  electoral  front  of  dlasiakUar  etements 
and  with  a  limited  objective — to  polarize  the 
anti-Congress  Party  vote  at  the  next  elec- 
tions. If  held. 

The  ruling  Congress  Party  has  never  p<Aed 
more  than  46  percent  of  the  vote  In  India, 
but  under  the  simple  majcnlty  system  In 
effect  It  has  stayed  In  power  by  getting  seats 
in  ParUament  oxit  of  proportion  to  Its  vote. 
Observers  say  It  is  possible  that  Mrs.  Oan- 
dhl will  formally  lift  the  emergency  shortly 
before  the  elections,  which  are  seen  as  a  nec- 
essary exercise  to  legitimize  It.  But  even  so 
the  emergency  will  be  redundant  as  soon  as 
proposed  constitutional  amendments — ^whlch 
would  make  permanent  the  curbs  on  cIvU 
rights,  the  scope  of  Judicial  Intervention,  and 
laws  barring  publication  of  anything  deemed 
objectionable — are  rammed  through  Parlia- 
ment. This  the  Prime  Minister  unquestion- 
ably has  the  power  to  do,  since  In  both  houses 
her  Congress  Party  holds  a  two-thirds  ma- 
jority. 

Outside  the  poUtical  arena,  there  are  reces- 
slonlst  trends  In  several  sectors  of  the  econ- 
omy— industrial  production  has  yet  to  pick 
up  In  several  areas,  and  India  has  survived 
on  massive  external  credits— but  two  suc- 
cessive years  of  good  harvests  have  helped 
contain  the  raging  inflatkMi  and  there  now  Is 
a  12-mUUon-ton  buffw  stock  of  foodgrains. 
Mrs.  Oandhl  seems  to  hope  that  the  good 
harvests,  the  btiffer  stocks,  and  relaUve  price 
stabmty  WlU  give  her  party  a  C(»Tlnclng 
victory  at  the  polls. 

The  exposition,  on  the  other  hand,  has  not 
been  looking  beyond  elections.  And,  It  ap- 
pears it  would  be  content  Just  to  win  a  few 
seats  In  what  seems  certain  to  be  an  unequal 
contest. 


(From  the  Baltimore  Sun.  Jane  38. 1B76] 
fCT  To  Go  OK,  Mas.  Oamphi  DacuLBas 


Xndtea  Qmi- 
dhl  Biada  It  dear  feetewlay  she  to  not  ready 
to  Utt  Indlali  jmut-iAA  statte  at  emergency. 
In  part  hecanse  her  oi^oattlon  at  home  and 
abroad  "has  been  subdued  but  not  van- 
quldied." 

In  an  interview  with  Samadhar,  the  Indian 
news  agency,  the  SO-year-old  prime  minister 
also  gave  no  Indleatlon  at  any  plans  to  hold 
elections,  restore  press  treedom  or  dvll  rights 
or  release  political  prisoners. 

Mrs.  Oandhl  dted  dangers  facing  the 
country  In  declaring  the  emergency.  Just  be- 
fore the  declaration,  she  had  been  accused 
by  a  court  of  violating  dectlon  laws. 

"Dangers  before  the  country  have  not  di- 
minished. They  are  as  real  today  as  they  were 
a  year  ago,"  Mis.  Oandhl  said.  The  threat 
"of  subversion,  at  Interference  Cram  outside 
...  Is  Increasing." 

She  did  not  ^Mdfy  the  calgin  at  the  ex- 
ternal threat,  but  her  language  was  ■i>n<'«'' 
to  that  of  last  December  when  she  accused 
Uie  XS&.  Cesttral  Intelligence  Agency  of 
mounting  a  "Chilean-style  destablllaatlan 
campaign"  against  her  rule. 

"Beee&t  devetopments  In  the  Western  press 
have  drawn  attention  to  perststent  eOOrts  to 
dulabfllae  governments  In  Asia.  Africa  and 
Latin  America  and  to  malign  and  even  as- 
sassinate leadei's  who  show  lndq)endence." 
Mrs.  Oandhl  said. 

The  Interview.  Trtftt-ir^Mg  one  year  of  emer- 
gency rule,  was  the  centerpiece  for  a  series 
at  Samachar  arttdes  extolling  the  gahos. 
partlcniariy  economic,  at  the  measures  Mrs. 
Oandhl  took  "to  save  the  nation  from  In- 
ternal disorder  and  economic  chaos." 

[From  the  New  York  Times  Magazine,  Apr.  4. 

1976] 

iMniA  Is  As  Imbia  Dobs 

(By  J.  Anthony  Ltikas) 

(With  total  censorship  guaranteeing  a 
docUe  populace,  she  seems  to  be  moving  from 
dictatorship  to  dynasty.) 

The  camel-tracked  deserts  of  Rajasthan 
slid  beneath  the  wings  of  the  British  Airways 
jet  speeding  toward  New  Delhi.  In  the  lounge 
several  passengers  sipped  a  "wake-up"  glass 
of  mango  juice. 

"Is  this  your  flrst  trip  to  our  country?" 
asked  a  portly  Bombay  businessman,  an  c^ial 
ring  shimmering  on  his  pinkie. 

"No.  I  was  here  from  1966  to  1967." 

"Ahhh,"  he  sighed.  "You  will  find  things 
changed.  No  longer  are  we  soft  and  amoeba- 
like.  We  are  hard  and  disciplined  now.  'me 
Lady  has  done  that.  Hats  off  to  the  Lady  I" 

A  half-hour  later,  the  plane  landed  at 
DelhL  On  the  tarmac  I  sniffed  the  acrid 
fumes  of  burning  cow  dung  from  a  thousand 
fires  warming  the  wintry  morning.  I  was 
back  in  India. 

It  was  a  return  I  had  long  awaited.  My  two 
years  as  New  Yoric  Times  correspondent  In 
this  surprising  land  had  been  filled  with  rich 
friendships,  revealing  encounters,  evocative 
scenes,  and  for  eight  years  I  had  hungered 
for  those  special  pleasures.  So  after  Prime 
Minister  Indira  Oandhl  declared  an  "Emer- 
gency" last  June,  suspended  many  constitu- 
tional rights  and  called  for  a  new  era  of  dls- 
dpllne,  I  welcomed  the  opportunity  to  revisit 
India  and  filnd  out  how  It  had  changed. 

As  I  rode  from  the  airport  In  the  cool  of 
that  delldous  November  morning,  Delhi 
seemed  to  have  changed  very  little.  There 
were  the  same  broad  boulevards,  the  same 
red-sandstone  Ctovemment  bulldtags,  ttie 
sprawling  white  bungalows  which  once 
housed  British  colonial  administrators  and 
now  serve  as  residences  for  ministers  and 
senior  clvU  servants. 

But  as  my  taxi  approached  Connaugbt 
Circus,   the  city's   busy   commercial    eento-. 


I  began  to  notice  large  billboards  by  the 
road:  "Work  More— Talk  Less,"  "Hard  Work. 
Clesr  Vision,  Iron  Win.  Strictest  Dtadpttne." 
"Improve  the  Qxiallty  of  Ooods  and  Stream- 
line DIsIzlbutlon."  "DetSat  the  Design  of 
Sabotage  by  Reactionary  Forces."  A  closer 
\oclk.  revealed  other  posters  on  shop  windows, 
on  the  backs  of  buses,  on  mall  trucks  or 
office  walls  bearing  pictures  of  Mrs.  Oandhl 
and  what  are  called  "stray  thoughts  of  the 
Prime  Minister."  One  sign  read,  "Courage 
and  Clarity  of  Vision.  Thy  Name  Is  Indira 
Gandhi." 

^jSoon-X  learned  that  these  billboards  and 
posters  were  only  the  most  visible  mani- 
festations of  a  full-blown  "personality  cult" 
which,  during  the  past  months,  has  l>een 
carefully  erected  around  the  Prime  Minister. 
She  has  been  bathed  In  a  superheated  rhet- 
oric which  projects  her  not  simply  as  a 
political  leader  but  as  the  very  personifica- 
tion of  the  nation.  "Indira  is  India  and  India 
Is  Indira."  Congress  Party  President  D.  K. 
Barooah  said  last  summer.  M.  P  Hussaln,  a 
renowned  Tn/tian  artist,  painted  a  mural 
depicting  India  as  the  godess  Durga  riding 
a  lion. 

At  my  hotel.  I  telephoned  an  old  friend 
and  arranged  to  meet  him  In  one  of  the  tiny 
coffee  shops  which  ring  Connaught  Ctrcus. 
I  was  i4>prehenslve.  for  before  I  left  New 
York  I  had  been  warned  that  even  my  best 
friends  ml^t  be  too  frightened  to  talk  with 
me.  This  dismayed  me.  for  what  I  remem- 
bered best  from  my  Indian  Idyll  had  been 
precisely  the  talk — the  loquadous.  nattering, 
windy,  glib,  eloquent,  expansive,  angry,  pas- 
sonate  talk  which  went  on  at  dinners,  garden 
parties,  cocktail  parties,  tea  parties.  Indeed 
any  gathering  of  two  or  more,  and  rarely 
ended  until  throats  were  hoarse  and  eyes 
red  as  the  dawn  came  up  over  the  Mogtil 
tombs. 

"Hie  India  I  knew  was  Intensely  politicised. 
The  old  system's  strength  lay  In  dealing  with 
conflicts  between  language  groups,  religious. 
regions  and  castes,  and  ultimately  evolving 
a  rough  consensus  through  endless  palaver. 
Its  weakness  was  In  solving  economic  prob- 
lems. The  palaver  could  grow  exasperating — 
particularly  when  It  took  the  place  of  action 
to  relieve  the  hunger  and  poverty  of  ordi- 
nary Indians.  But  there  was  something  awe- 
some, too,  about  this  new  democracy  strug- 
gling so  earnestly  to  work  out  Its  staggering 
problems  wltJiln  the  relatively  unconstrained 
forms  of  Western  liberalism.  It  was  a  strug- 
gle I  found  endlessly  fascinating,  and  one 
which  was  unimaginable  without  ^e  talk. 

So  when  I  met  my  friend  that  morning  in 
the  dusky  recesses  of  the  crowded  coffee  shop 
I  was  worried.  Was  It  all  right  to  talk  there, 
I  asked  solicitously.  For  a  moment  he  sur- 
veyed the  room  uneasily.  "Oh.  why  not?"  he 
shrugged  finally,  and  then  launched  Into  a 
minute  dissection  of  the  current  regime. 

In  the  days  to  come,  I  found  the  same 
skittish  loqulclty  as  I  made  the  rounds 
among  old  friends  and  new  acquaintances. 
Most  asked  me  not  to  use  their  names  for 
fear  of  Oovernment  reprisal,  but  once  we 
got  started  they  invariably  spoke  their  minds. 
At  one  party,  I  talked  for  half  an  hour  with 
a  prominent  dissenter  while  a  high-ranking 
man  from  the  Research  and  Analysis  Wing 
(R.A.W.),  the  Indian  eqiilvalent  of  the 
ClJi..,  sat  across  the  room.  When  I  asked  the 
dissenter  how  he  dared  talk  so  freely  with  a 
spy  so  close  at  hand,  he  said  blltiiely,  "Oh 
you  know  us,  Tony,  nothing  can  turn  us  off." 
But  when  I  told  this  gUtry  to  another  friend, 
he  said  bltterty,  "Of  course,  we  still  talk. 
What  else  can  we  do?" 

Indeed,  t^k — what  a  cynical  Indian  friend 
calls  "fearless  gossip" — Is  the  last  remaining 
safety  valve  among  those  which  once  per- 
mitted the  straining  engine  of  Indian  democ- 
racy to  survive  nearly  apocalyptic  preasxues. 
All  the  other  valves — a  free  press,  the  par- 
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Uament&ry  opposition,  regional  parties,  an 
unfettered  judiciary — have  now  been  largely 
shut  on. 

One  might  be  willing  to  sacrifice  even  the 
glorious  talk  If  that  wovUd  make  some  dif- 
ference In  the  lives  of  ordinary  Indians.  One 
official  told  me  blunUy.  "It  is  only  foreign 
reporters  like  yourself  and  your  counter- 
parts among  the  Indian  upper  middle  class 
who  worry  about  such  things  as  freedom  of 
expression.  What  most  of  our  people  care 
about  Is  filling  their  bellies.  We  are  tired 
of  being  the  workshop  of  failed  democracy. 
The  time  has  come  to  exchange  some  of  our 
vaunted  Individual  rights  fca*  some  economic 
development." 

I  took  this  admonition  to  heart.  Perhaps 
the  official  was  right.  Perhaps  I  was  wallow- 
ing In  nostalgia  for  an  India  that  could  be 
no  more,  an  India  where  I  and  my  colleagues 
fed  off  the  rich  meat  of  good  conversation 
while  the  rest  oif  the  nation  starved.  So,  as 
I  roamed  the  country  In  the  next  few  weeks, 
I  asked  myself:  Was  Mrs.  Oandhl's  Emer- 
gency trtUy  an  exchange  worth  making,  a 
trade-off  of  Individual  liberties  for  economic 
growth  which  wovild  hurt  a  paltry  few  but 
bless  a  whole  nation? 

Soon  I  learned  that  the  change  had  far 
more  to  do  with  the  Prime  Minister's  char- 
acter than  the  needs  of  the  nation. 

When  I  was  last  in  India,  Mrs.  Oandhl  was 
stUl  trying  to  follow  In  the  footsteps  of  her 
father,  Jawaharlal  Nehru,  who  had  been 
Prime  Minister  for  17  years.  She  tried  to  play 
by  her  father's  rules — an  exquisite  respect 
for  the  sensibilities  of  colleagues,  the  press, 
the  opposition  parties.  But  she  covUdn't  pull 
it  off.  Nehru,  she  once  conceded,  "was  a 
saint  who  strayed  Into  politics  . . .  but  I  am 
not  of  the  same  stxiff ." 

A  woman  who  has  known  Mrs.  Oandhl 
since  chUdhood  told  me.  "The  biggest  mis- 
take people  have  made  about  Indira  has  been 
to  see  her  as  her  father's  daughter.  She  Isn't. 
She's  her  mother's  daughter.  Jawaharlal  had 
a  genuine  sense  of  his  own  power,  so  much 
so.  In  fact,  that  he  fovight  to  keep  It  In 
check.  But  Indira's  mother.  Kamala.  felt 
snubbed  and  abused  In  the  Nehru  family. 
She  felt  an  abiding  sense  of  powerlessness. 
Indira  has  often  said  how  much  he  Identi- 
fied with  her  mother.  She  has  always  felt 
powerless,  too." 

By  1969.  she  could  no  longer  keep  up  the 
pretense.  Gradually,  she  shucked  off  her 
father's  technique  of  graceful  consensus 
building  and  found  her  own  style — deter- 
mined enforcemnet  of  her  own  will.  During 
the  next  few  years,  she  broke  the  power  of 
anyone  within  her  own  party  who  could  say 
her  nay.  Systematically,  she  rooted  out  the 
chief  ministers  of  India's  22  states  who 
boasted  an  Independent  power  base  and  re- 
placed them  with  her  own  courtiers.  She 
grew  testy  with  the  often  irritating  opposi- 
tion. Increasingly,  she  resorted  to  President's 
Rule — a  temporary  administration  by  the 
central  government  which  really  means 
Prime  Minister's  Rule — to  keep  opposition 
coalitions  out  of  p)ower  in  the  states.  And 
she  began  taking  steps  to  restrict  the  Inde- 
pendence of  India's  feisty  press. 

Thus,  the  elements  of  her  Emergency  could 
be  found  In  Mrs.  Oandhl's  rule  long  before 
last  June.  Her  formal  declaration  of  Emer- 
gency was  not  a  sharp  break  with  the  past 
but  a  logical  extension  of  her  style  of  gov- 
ernance. 

But  If  Indira  abandoned  her  father's  dem- 
ocratic model,  then  her  own  son  is  carrying 
the  authoritarian  progression  one  step  fur- 
ther. Since  mid-June,  Sanjay  Oandhl  has 
emerged  as  a  major  Influence  on  his  mother, 
a  power  in  his  own  right  and  her  logical 
successor  in  the  family  dynasty. 

At  29,  Sanjay  has  no  credentials  which 
would  entitle  him  to  be  second-ln-conunand 
of  the  world's  second  most  populous  nation. 


He  has  never  held  a  formal  Government  Job 
stnd  only  recently,  at  his  mother's  behest, 
was  named  to  the  executive  committee  of  the 
CJongress  Party's  youth  wing.  Until  last  year, 
he  was  best  known  as  builder  of  the  Marutl, 
a  small  car  named  after  the  son  of  the  Hindu 
wind  god. 

And  the  Marutl  has  been  more  of  an  em- 
bara«%ment  than  a  credential.  Although 
Sanjay  bad  scant  engineering  ext>erience,  the 
Government  selected  him  orer  19  other  ap- 
plicants to  build  the  "people's  car."  Mrs. 
Gandhi  said  she  could  not  deny  Sanjay  the 
opportunity  "Just  because  he  Is  my  son.  Then 
how  am  I  going  to  Justify  young  men  in  the 
country."  Sanjay's  automobile  was  certainly 
denied  no  opportunity:  financiers  rushed  to 
Invest;  Government  bureaucrats  cut  through 
red  tape,  and  Bansl  Lai,  then  Chief  Minister 
of  Haryana  State,  condemned  297  acres  of 
choice  farmland  to  make  way  for  a  factory  so 
immense  that  It  looks  like  the  Pentagon 
rearing  above  the  North  Indian  plains.  Yet  to 
date,  the  plant  produces  barely  10  cars  a 
month. 

But  these  days  Sanjay  has  turned  his  at- 
tention to  other  matters.  From  midsummer 
on,  Mrs.  Gandhi  has  spent  much  of  her  time 
closeted  In  her  residence,  where  Sanjay  and 
his  wife  also  live.  This  has  given  her  son 
special  access  which  no  other  adviser  Is  able 
to  match,  and  he  has  seized  the  advantage. 
The  Emergency's  tough  measiires  bear  his 
stamp.  A  former  high-ranlclng  official  says: 
"Sanjay  has  the  biggest  voice  In  deciding 
who  Is  arrested.  He  gives  orders  to  Cabinet 
officials  and  top  clvU  servants.  Already  he 
Is  something  between  the  Crown  Prince,  and 
the  Lord  High  Executioner." 

Indeed,  Scmjay  has  now  pushed  aside  most 
of  the  other  advisers  who  once  had  his  moth- 
er's ear.  He  told  Slddharta  Ray,  the  Chief 
Minister  of  West  Bengal,  he  wanted  no  more 
of  his  "publicized  dashes  to  Delhi."  But  It 
was  P.  N.  Haksar,  the  deputy  chairman  of 
the  planning  commission,  and  at  one  time 
hlB  mother's  principal  private  secretary,  who 
was  Sanjay's  particular  rival.  There  has  been 
bad  blood  between  the  two  men  for  years, 
dating  from  the  days  when  Haksar  had  to 
get  Sanjay  out  of  several  youthful  scrapes 
Involving  drink,  cars  and  women.  Most  re- 
cently Sanjay  blamed  Haksar  for  hostility  to 
the  Marutl  project  and  for  refusal  to  back- 
date a  letter  which  wo\ild  have  legalized  one 
of  his  mother's  disputed  election  practices. 

So  after  the  Emergency  was  declared,  San- 
Jay  and  his  associates  decdded  to  "send 
Haksar  a  message."  The  message  was  deliv- 
ered by  way  of  Haksar's  uncle.  Pandit  Hak- 
sar, who  owns  Pandit  Brothers,  a  well-known 
New  Delhi  dry  goods  firm.  One  day.  Govern- 
ment inspectors  descended  on  the  store's 
branch  In  Connaught  Circus  and  conducted  a 
rigorous  search  for  improperly  priced  goods. 
When  they  failed  to  find  anything,  they 
moved  on  to  the  store's  branch  in  the  Chan- 
dl  Chowk  district  and  there,  on  the  balcony, 
discovered  some  bed  sheets  with  no  price 
markings.  On  this  technical  violation  alone, 
they  promptly  arrested  85-year-old  Pandit 
Haksar  and  his  partner.  Only  after  strenuous 
protests  from  their  friends,  did  Mrs.  Gandhi 
herself  get  the  pair  released  on  bail.  But 
P.  N.  Haksar  got  the  message. 

One  part  of  the  message  Is  that,  with  the 
ascendancy  of  Sanjay.  Influence  In  the  Prime 
Minister's  inner  circle  has  passed  from  the 
Kashmiris  to  the  Punjabis.  Prom  the  begin- 
ning, Mrs.  Oandhl  relied  heavily  on  a  small 
group  of  personal  advisers  whose  loyalty  was 
exclusively  to  her.  But  because  the  Prime 
Minister  seems  Incapable  of  trusting  any- 
one for  more  than  a  year  or  two.  the  composi- 
tion of  this  "kitchen  cabinet"  shifted  con- 
stantly. In  recent  years,  she  has  depended  on 
several  Kashmiri  Brahmins  (members  of  the 
highest  Hindu  caste  who,  like  the  Nehrus, 
come  from  the  northern  state  of  Kashmir) . 


Known  as  the  Panch  Hakare  or  "Five  War- 
riors," these  aristocratic  advisers — of  whom 
Haksar  was  the  leader — have  now  been  largely 
displaced  by  a  rougher  bunch  referred  to  as 
"the  Punjabi  Mafia." 

Sanjay's  wife,  Manaka.  Is  a  Punjabi,  and 
many  of  Sanjay's  friends  and  close  associates 
also  come  from  the  brash,  energetic  Punjab 
State  northwest  of  Delhi.  Chief  among  these 
is  his  closest  ally.  Bans!  Lai,  the  former  Chief 
Minister  of  Haryana,  recently  promoted  to 
Defense  Minister  (Haryana  split  off  from  the 
Punjab  in  1966) .  As  Chief  Minister.  Bansl  Lai 
patterned  himself  after  Pratap  Singh  Khal- 
ron,  a  legendary  Punjabi  Chief  Minister  who 
became  known  as  "the  Al  Capone  of  Indian 
politics,"  ultimately  dying  gangster-style  In 
a  hall  of  bullets  on  a  darkened  road.  But 
Khalron  got  things  done.  So  does  Bansl  Lai. 
At  any  price. 

Indeed,  so  do  all  the  members  of  the 
Sanjay-Bansl  Lai  faction  who  now  form  the 
Prime  Minister's  inner  circle — Yashpal 
Kapoor,  the  former  member  of  her  secretariat 
whose  campaign  work  resxilted  in  one  of  her 
"corrupt  prswtices"  convictions  last  June, 
B.  K.  Dhavan,  Kapoor's  cousin  and  now  one 
of  the  Prime  Minister's  secretaries,  and 
Mohammed  Yunua.  an  old  Nehru  family  re- 
tainer. 

"These  are  unabashed  tough  guys,"  says 
one  who  knows  them  well.  "They  are  the 
kind  of  people  you  always  find  near  the  top 
of  an  authoritarian  regime:  cool,  pragmatic 
men  \uilnhlblted  by  many  scruples." 

A  case  in  point.  One  keynote  of  the  Emer- 
gency has  been  a  campaign  designed  to 
"clean  up"  the  cities.  Workmen  have  been 
whitewashing  curbstones.  Beggars,  who  used 
to  throng  Connaught  Clrcxxs,  have  been 
trucked  Into  the  countryside.  And  Govern- 
ment bulldozers  have  been  demolishing  un- 
authorized squatters'  colonies  and  mer- 
chants' quarters.  One  area  scheduled  for 
demolition  last  fall  was  a  warren  of  tiny 
stalls  near  the  Jama  Masjld,  Delhi's  biggest 
mosque. 

A  social  worker  who  had  long  labored  in 
the  district  got  wind  of  the  demolition  plan 
and  protested  to  Sanjay  about  the  Govern- 
ment's lack  of  concern  for  relocating  the 
merchants.  Two  nights  later,  there  was  a 
knock  on  the  social  worker's  door  at  mid- 
night. EUght  policemen  burst  In,  arrested 
him  and  carted  him  off  to  Jail,  where  he 
spent  nine  days.  He  was  later  released — but 
only  after  he  had  been  paraded  through  the 
Jama  Masjld  area  in  chains,  with  the  police 
reviling  him.  So  far  as  I  could  determine, 
his  only  crime  had  been  to  dare  to  differ  with 
the  Prime  Minister's  son. 

When  I  heard  this  story  I  reaillzed  how 
thoroughly  India  had  changed  from  the  days 
I  had  lived  there.  There  has  always  been  in- 
justice In  India.  There  has  alwa3ra  been  pov- 
erty, disease  and  misery.  But  not  for  some 
time  has  there  been  personal  tyranny. 

And  yet,  as  I  traveled  around  the  country, 
I  was  struck  by  another  undeniable  fact.  Al- 
though the  tyranny  tightens  every  day.  theve 
Is  little  visible  evidence  of  protest.  This  Is 
a  striking  paradox.  How  can  the  Indians 
who  fought  so  bravely  for  their  freedom 
against  the  British  only  three  decades  ago 
sit  by  and  let  this  freedom  be  taken  away? 

First,  the  freedom  struggle  Is  fast  receding 
Into  the  mists  of  memory  (an  ad  In  a  Bom- 
bay newspaper  recently  warned:  "If  you  were 
born  before  Independence  Day  1947  you 
could  be  losing  your  hair") .  Moreover.  It  is 
one  thing  to  fight  against  a  foreign  occupier, 
and  quite  another  to  resist  oppression  from 
the  very  family  which  helped  lead  that  fight 
and  has  guided  the  nation  through  most  of 
its  first  quarter-century  of  Independence. 

To  be  sure,  violent  protest  Is  no  rarity  In 
India.  I  remember  days  in  the  mld-60'8 
when  I  could  lay  out  wire-service  dispatches 
in  a  semicircle  on  my  desk  and  choose  which 
riot  I  wanted  to  go  to:  the  riot  over  use  of 
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the  Kngltoh  language  In  Uartraw.  over  tarn 
slaughter  in  TJttar  Pradesh,  over  bw  «xainl- 
natlons  In  Kerala,  over  stivetcar  Xares  In 
Calcutta. 

But  such  dispatches  are  <leceptlTe.  Violent 
protest  In  India  Is  less  sp<mtaneous  than  It 
seems.  It  Is  generally  of  three  kinds:  spon- 
taneous demonstrations  over  religion  or  lan- 
guage, loosely  organized  demonstrations  over 
living  costs  and  highly  stmcttired  protests 
over  everything  else,  particularly  politics. 
But  Mrs.  Oandhl  has  now  Imprisoned  the 
very  opposition  leaders  capable  of  mounting 
such  protests.  (The  Oovenunent  refuses  to 
say  bow  many  it  has  arrested  but  estimates 
range  from  10,000  to  100,000.  Among  the  pris- 
oners are  at  least  three  fcxmer  cabinet  min- 
isters, 11  members  of  the  upper  house  of 
Parliament,  about  30  members  of  the  lower 
house,  the  most  prominent  leaders  of  every 
opposition  party — except  the  {hxhMoscow 
Communists — and  some  dissenters  within 
Mrs.  Oandhl's  own  Congress  Party.) 

There  remain,  <tf  course,  tb«  Oanilblan 
techniques  of  passive  reslstanoe  employ«d  so 
effectively  agaiiiBt  the  Brltlsli:  peaoisfca  pro- 
cessions, Bttms.  voluntary  aurrender  for  ar- 
rest. But  these  techniques  share  one  quality 
that  Is  often  ovorlooked.  Ttisy  aie  acts  of 
tymbolio  reslstanoe  v^lch  depeiul  for  tbelr 
effectiveness  on  widespread  publicity.  And 
while  even  the  British  colonists  generally 
permitted  news  of  these  events  to  circulate, 
tin.  Oandhl  has  shrewdly  banned  all  such 
reptMts. 

Trained  In  the  British  tradition,  Indlali 
civil  servants  and  military  officers  are  relent- 
lessly loyal  to  p<dltieal  leadership.  But  acme 
of  them  might  have  been  less  wllltng  to  fol- 
low Mrs.  Oandhl  down  the  authorltanan  road 
had  they  felt  their  resistance  would  have  any 
Impact.  One  official  told  me  at  length  how 
unhappy  he  was  about  the  Emergency  meaa- 
ures.  If  he  felt  so  strongly,  I  asked,  why 
hadn't  he  resigned?  "I  thought  of  It,"  he  said 
said,  "but  who  would  kiu>w?  Only  my  wife 
and  children — and  they  would  find  out  be- 
cause there  woudnt  be  any  food  cm  the 
table."  In  fact,  only  two  officials — an  Addi- 
tional Solicitor  General  and  an  officer  of  the 
Federal  Reserve  Bank — are  known  to  have  re- 
signed in  protest  against  the  Emergency. 

Ordinarily,  the  most  effective  technique 
for  raUylng  opposition  would  have  been  a 
traditional  "fast  unto  death"  by  the  73-year- 
old  leader  of  the  opposition  coalition,  Jaya- 
prakasb  Narayan  (known  as  JJ>.)  This  was 
a  technique  Mohandas  Oandhl  often  used 
against  the  British  and  it  has  been  success- 
fully employed  by  others  in  recent  years.  It 
brings  great  moral  suasion  on  the  Gov- 
ernment, but  again  it  clearly  depends  on 
widespread  publicity.  When  JJ>.  considered 
such  a  fast  In  his  prison  cell,  his  friends 
warned  him,  "Don't  do  It.  Nobody  will  ever 
know." 

There  \s  another  story  about  JJ.'s  early 
detention.  It  is  said  that  when  he  was  moved 
from  Delhi  to  Chandigarh,  he  was  so  sick 
officials  wanted  to  take  him  In  an  ambvUance. 
"Oh,  no,"  J.P.  replied.  "You  want  me  lying 
down  so  I  won't  see  the  crowds  of  my  sup- 
porters demonstrating  in  the  streets."  The 
officials  then  Insisted  that  he  accompany 
them  on  a  tour  of  Delhi,  where  they  showed 
him  that  nobody  was  In  the  streets — for 
JP.'s  arrest  had  never  been  published  in  the 
censored  press.  "Now,"  they  asked,  "will  you 
get  in  the  ambulance  like  a  good  man?"  J.P. 
meekly  complied. 

Thus,  censorship  is  not  incidental  to  the 
Emergency.  It  Is  absolutely  central — the 
prime  instrument  which  guarantees  the 
Prime  Minister  a  docUe  populace.  In  my 
travels  to  Bombay  and  Calcutta.  1  found 
Journalists,  lawyers  and  Government  officials 
utterly  unaware  of  what  was  going  on  In 
Delhi.  And  they  knew  It. 

But  most  Indians  don't  even  know  how 
ut'erly  cut  off  they  are  from  the  truth.  Mrs. 


Oandhl  was  onoe  lUnJster  of  Information 
and  Broadcasting  and  tbat  appnntleeeiilp 
has  served  her  wau.  Sbe  baa  irtieeled  all 
the  machines  of  pabUtOty  Into  the  current 
battle  and  they  are  frlndlng  overtime. 

This  media  bUts  Is  partteularly  devastating 
because  the  press  once  ttie  freest  between 
the  Rhine  and  the  Jvprna  Sea — has  been 
utterly  emasculated.  Reporters  stick  their 
dispatches  on  one  end  of  the  censor's  con- 
veyor belt  which  then  disappears  Into  a  tun- 
nel. If  they  are  lucky,  the  stories  come  out 
the  other  end  with  only  a  few  key  passages 
red  penciled.  Sometimes  they  don't  come 
out  at  all. 

Censorship  "guidelines"  prohibit  reporters 
from  writing  anytblng  that  would.  Jt-mnng 
other  things,  ^subvert  the  functioning  of 
democratic  Instltutlosis,''  "affect  India's  re- 
lations with  other  eoantrtos."  "denigrate  the 
instltations  of  the  Prime  Minister,  Preatdent, 
Oovemors,"  "bring  into  hatred  or  contempt 
the  government  eetahlMhed  by  law  in  the 
country."  Obviously  such  sweeping  prohibi- 
tions mean  exactly  what  the  censors  in  any 
given  case  wish  them  to  mean. 

In  the  1900*8,  some  of  my  closest  IhdlaB 
friends  were  newsmen.  On  my  return,  I 
sought  out  one  of  them— one  of  the  ablest 
reporters  in  the  country. 

"I  cant  go  on  Uke  this,"  my  friend  said 
m  despair.  "I'm  a  prctfesslonal  reporter.  N<>w 
rra  been  reduced  to  rewriting  Government 
handouts,  rve  asked  them  to  take  the  byline 
off  my  pieces.  I  wouldn't  put  my  name  on 
the  rldlcolous  fantaaiea  I  have  to  grind  out. 
It's  absolutely  In^Masible  to  be  an  honest 
Journalist  in  India  today." 

Several  days  later,  another  friend  took  me 
to  a  meeting  of  the  Delhi  branch  of  the  Na- 
tional tmion  of  Journalists  (N.UJ.).  When 
I  arrived,  some  60  newsmen  were  seated 
around  a  l<Hig  table.  Prithvls  Cbakravartv, 
Secretary  General  of  the  group,  reported  that 
he  had  been  negotiating  with  the  Govern- 
ment on  plans  to  "reetrocture"  the  Indian 
preas:  among  them,  eetablishment  of  re- 
gional boards  to  serve  as  "buffers"  between 
editorial  staffs  and  the  industrial  owners, 
and  a  merger  of  Indlat  four  major  news 
agMicies  under  Oovemment  auspices.  Chak- 
ravarty  oonoeded  that  some  newsmen  be- 
lieved these  measures  were  designed  to  fur- 
ther throttle  the  press's  Independence,  but 
he  Insisted:  "It  Is  not  for  us  to  question  the 
Government's  sincerity.  We  must  accept  the 
Prime  BOnister's  word  that  these  schemes 
are  to  preserve  independence  of  editors." 

This  provoked  scHne  incredulity  around  the 
table.  George  Verghse.  "ttxB.  Oandhils  former 
Information  Adviser  who  was  recntly  forced 
from  his  Job  as  editor  of  TTie  Hindustan 
Times  by  Government  pressure,  said  he  had 
ample  reason  to  question  the  Government's 
sincerity.  "They  say  they  want  to  guarantee 
freedom  of  the  press  by  protecting  us  from 
our  owners."  he  said.  "But  they  want  to  set 
up  boards — on  which  the  Goveemment  will 
apparently  have  the  predominant  Influence — 
to  govern  us  Instead.  That  seems  a  very 
dubious  exchange." 

Then  a  Kashmir  editor  broke  In:  "Don't 
you  realize  how  ridiculous  you  are?  The  very 
discussion  we  are  having  here  cannot  be  re- 
ported In  your  own  newspapers.  When  will 
you  fight  back?" 

The  editor's  challenge  set  off  a  spate  of 
self-flagellation.  "India  is  a  meek  country 
and  Indian  Journalists  are  the  meekest  of 
aUI"  exclaimed  a  prominent  reporter. 

Chakravarty  stubbornly  defended  himself. 
"You  must  distinguish  between  my  duty  as 
an  individual  and  my  duty  as  Secretary  Gen- 
eral of  the  N.UJ.  As  an  individual  I  may 
have  my  views  about  the  Emergency.  As  Sec- 
retary General.  I  must  accept  the  right  of 
established  authority  to  proclaim  the  Emer- 
gency. So  what  shall  I  do:  Jump  from  the 
Qutub  Minar  [an  ancient  tower  in  Delhi]? 
Go  to  the  Himalayas?  Stop  shaving?" 


Since  that  meeting,  the  JoumaliBtB'  worst 
fears  have  been  realized.  Censorship  has  been 
realized.  CensorBhip  has  been  institutional- 
ized with  a  law  permitting  the  Oovemment 
simply  to  cloee  down  any  publication  which 
prints  "objectionable  matter." 

But  It  would  be  foolish  to  suggest  that 
Mrs.  Oandhl  has  pulled  off  her  Emergency 
merely  through  repreasioiL  Even  before  June 
28,  She  had  genuine  support  from  some  Im- 
portant segments  of  Indian  society  and  the 
Emergency  has  given  her  added  leverage  with 
other  groups. 

Her  principal  support  ccMnes  from  rur:;l 
India— the  584,000  villages  where  80  per- 
cent of  India's  poptilation  lives.  The  Con- 
gress Party  has  always  drawn  most  of  its 
votes  from  these  dusty  hamlets  where  the 
cadres  of  the  "freedom  movement"  first 
penetrated  In  the  1920's.  And  Indira  prob- 
ably has  more  support  among  villagers  than 
her  father  ever  had.  For  Nehra  was  a  true 
aristocrat,  brought  up  In  a  cosmopolitan 
milieu,  who  spoke  chiefly  Urdu  (the  lan- 
guage of  India's  Moslems)  flavored  with 
only  a  few  Hindi  words.  But  Indira  was 
raised  primarily  by  her  mother,  a  devout 
Hindu,  and  she  speaks  vernacular  Hindi,  re- 
plete with  rtferencee  to  the  Hindu  scrip- 
tures. In  recent  years,  sbe  has  shrewdly  cul- 
tlTatad  the  drees.  mpvtiAi.  and  air  of  frail 
fatigue  which  identify  the  emotion-laden 
figure  of  MataJl.  the  Indian  Respected 
Mother  (her  enemies  can  her  "Mama  Doc" 
or  "Big  Mommy").  When  she  plays  this 
role — ^witb  the  skill  of  a  trained  actress — she 
strikes  sparks  from  rural  audiences. 

But  although  she  makes  her  rhetorical 
pitch  chiefly  to  the  small  peasants,  the  land- 
less Iab<yers,  tribal  groups  and  lower  c&stes, 
who  are  at  the  bottom  of  India's  social  scale, 
her  prime  allies  in  the  villages  are  really  the 
prosperous  peasantry,  India's  "kulaks,"  who 
are  mainly  Interested  in  TT»int»ining  the 
status  quo. 

In  urban  India  h«-  prime  allies  are  not  the 
workers  but  the  major  Industrialists.  Tliere 
is  exquisite  irony  in  this.  During  the  late 
1960'8,  In  her  campaign  to  build  mass  sup- 
port and  Isolate  the  leaders  of  the  old  Con- 
gress organisation,  she  staked  out  a  populist 
position  laced  with  perfervid  denunciaUons 
of  the  "monopolists."  During  this  period,  her 
program  had  a  "socialist"  tinge:  «mpK««tg  on 
the  public  sector  as  t^poaed  to  private  en- 
terprise, encouragement  of  small  private 
companies  over  large  ones,  heavy  trade  con- 
trols, bank  nationalization. 

But  by  the  early  1970's  she  quietly  began 
to  abandon  sonte  of  those  sacred  tenets — not 
because  she  had  rethought  her  position,  but 
because  they  simply  weren't  working.  Well 
before  the  Emergency,  she  authorleed  Pi- 
nance  Minister  Chidambra  Subramaniam 
and  Industries  Minister  T.A.  Pal  to  loosen 
constraints  on  private  industry,  encourage 
the  big  companies,  liberalize  terms  for  for- 
eign private  Investment  and  crack  down  hard 
on  labor  unrest. 

But  now,  during  the  Emergency,  she  has 
cut  loose  with  a  fresh  burst  of  rhetorical 
populism.  To  whip  up  enthusiasm  for  her 
Draconian  measures,  she  and  her  parliamen- 
tary ally — the  pro-Soviet  Communist  Parly 
of  India — sponsored  a  series  of  "anti-fascist 
conferences"  throughout  the  country,  cul- 
minating in  a  monster  All-India  Conference 
last  December,  during  which  speakers  poured 
forth  this  sort  ©f  thing:  "Tlie  most  welcome 
event  in  the  poet-independence  era  Is  the 
proclamation  of  Emergency  that  has  cleared 
the  decks  for  a  battle  against  the  reactionary 
forces  in  Indian  society  being  aided  and 
abetted  by  outside  forces,  partictilarly  the 
multinational  corporations  of  America  which 
believe  that  democracy  must  be  subverted 
and  stable  governments  must  be  destabilized 
Just  to  contain  the  advance  of  socialism  in 
any  cotmtry." 
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The  Emergency,  then.  Is  profoimdly  schiz- 
oid. The  left  has  been  given  control  of  the 
rhetoric.  The  right  has  been  granted  most 
of  the  tangible  benefits. 

At  a  party  in  New  Delhi,  I  met  a  member 
of  the  prominent  Oberoi  family,  which  owns 
the  largest  hotel  chain  In  India.  How  was 
the  Emergency  affecting  them,  I  asked.  "Oh, 
it's  Just  wonderful."  she  cooed.  "We  used 
to  have  terrible  problems  with  the  unions. 
Now  when  they  give  ua  any  troubles,  the 
Government  Just  puts  them  In  Jail." 

In  Bombay,  I  met  with  JH.D.  Tata,  the 
board  chairman  of  the  Tata  group  of  in- 
dustries, the  largest  industrial  giant  in  the 
land.  Tata's  gargantuan  office  is  all  cream 
suede  and  white  leather — a  set  from  a  1930'3 
Myma  Loy-Cary  Grant  film.  Over  tea  and 
chocolate  cake  served  on  sterling-silver  trays, 
Tata  told  me  why  he  supported  the  Emer- 
gency: "Things  had  gone  too  far.  You  can't 
imagine  what  we've  been  through  here — 
strikes,  boycotts,  demonstrations.  Why,  there 
were  days  I  couldn't  walk  out  of  my  office 
onto  the  street.  The  parliamentary  system 
Is  not  suited  to  our  needs." 

The  T&tas  are  aristocratic  Parsls  who  are 
relatively  responsible  Indian  capitalists.  But 
Mrs.  Gandhi's  closest  business  allies  come 
from  the  rought-and-tumble  world  of  "early 
capitalism" — the  entrepreneurs-on-the-make. 
who  see  In  the  Emergency  the  kind  of  po- 
litical and  moral  climate  in  which  they 
can  ftmyig  their  millions. 

Cloeest  of  all  to  the  Prime  Minister  are 
the  Birla  family,  who — though  they  now 
control  India's  second  largest  industrial  em- 
pire— have  few  political  or  business  scruples. 
And,  of  late,  a  gaggle  of  aspiring  tycoons 
have  also  begrun  to  pay  court  to  Sanjay  (who. 
In  a  rare  interview,  recently  excoriated  his 
mother's  Communist  allies  and  came  out 
foursquare  for  private  enterprise). 

I  spoke  with  one  young  mogul  In  his  office 
on  a  Calcutta  back  street.  In  1971,  RaJ  Kumar 
Saraogl,  30.  launched  Artwork  Exports  Ltd. 
with  200  rupees.  Today,  he  exports  ready- 
made  clothing  worth  more  than  100  million 
rupees  (about  $1.2  million)  annually.  Al- 
though he  speaks  only  halting  English,  he 
spends  several  months  a  year  striking  big 
deals  In  Paris.  Rome,  Stockholm  and  New 
York.  A  bon  vivaot  and  ladles  man,  he  spent 
25,000  rupees  of  his  first  million  on  a  mas- 
sive hair  transplant.  When  I  asked  his  views 
on  the  Emergency,  he  said,  "Personally,  I 
don't  believe  In  politics.  I  don't  have  time. 
But  the  Lady's  doing  a  good  Job.  You  can 
get  things  done  these  days.  You  can  make 
money.  That's  all  I  care   about." 

But  Mrs.  Gandhi  cares  little  about  either 
the  rhetorical  shadow  or  the  tangible  sub- 
stance of  the  Emergency.  She  has  few  real 
convictions.  George  Verghese,  once  one  of 
her  cloeest  advisers,  says:  "She  has  no  con- 
sistent vision;  everything  Is  tactics."  One 
British  Journalist  aptly  described  her  stand  as 
"slightly  to  the  left  of  self-interest."  The 
Emergency  began  solely  to  keep  her  in  power 
and  that  remains  its  prime  reason  for  being. 
All  else  is  afterthought,  designed  to  swathe 
the  naked  blade  oi  personal  power  in  the 
sheath  of  national  Interest. 

According  to  Mrs.  Gandhi,  her  Emergency 
was  necessary  because  of  a  "deep  and  wide- 
spread conspiracy"  by  J P.'s  opposition  coali- 
tion (which  ranged  from  the  Jan  Sangh,  a 
party  of  right-wing  Hindu  extremists,  to  the 
Maoist  Communists) . 

One  Indian  official  told  me  the  Govern- 
ment had  t>een  forced  to  move  by  "an  unholy 
alliance  of  J.P.'s  irresponsible  demogoguery, 
Jan  Sangh  troops,  bt(;-busine8S  money  and 
foreign  forces  seeking  to  destabilize  condi- 
tions here."  The  argument  is  not  convincing 
for  a  number  of  reasons. 

There  are,  to  be  sure,  some  disturbing  am- 
biguities in  JJ>.'s  recent  positions.  His  calls 
for  a  "total  revolution"  in  Indian  life — by 
wliich  he  apparently  means  a  moral  revolu- 


tion eigainst  corruption — could  be  misinter- 
preted. B^»  appeals  to  the  army  and  police 
not  to  obey  "unjust  orders"  could — prob- 
ably unfairly — be  construed  as  a  call  to 
mutiny.  And  in  opening  his  movement  to  all 
comers,  he  has  embraced  some  political  ex- 
tremists— notably  the  Jan  Sangh — who  make 
his  other  supporters  uncomfortable.  But  JP. 
is  simply  not  an  Irresponsible  demagogue. 
His  roots  are  In  the  nonviolent  tradition:  be 
has  no  apparent  ambition  for  personal  power. 

The  Rasbtrlya  Swayamsevak  Sangh,  com- 
monly known  as  the  RJ3.S.,  are  a  tightly  dis- 
ciplined band  of  volunteers  between  the  ages 
of  12  and  21,  but  they  can  hardly  be  called 
"troops."  Pictures  of  material  seized  from 
the  R.S.S.  offices  after  the  Emergency  pri- 
marily show  long  wooden  staves  and  wooden 
swords.  I  asked  Om  Mehta,  a  Minister  of  State 
in  the  Home  Ministry,  about  this  and  he  re- 
plied vaguely,  "There  were  some  metal 
swords,  too."  Even  with  some  metal  swords, 
I  asked,  how  could  boys  with  staves  pose 
much  of  a  threat  to  a  superbly  aqulpped 
army  of  about  one  million  men,  the  Border 
Security  Force  of  about  85,000,  the  Central 
Reserve  Police  of  about  57,000  and  some 
756,000  state  policemen?  "Well,"  Mehta  said, 
"there  were  undoubtedly  some  rifles,  too." 
"Did  you  seize  any?"  I  asked.  "No."  he  said. 
"But  they  probably  kept  them  at  home.  Don't 
underestimate  these  people's  capacity  for 
mischief." 

J.  P.'s  coalition  has  received  some  contri- 
butions from  big  business.  But  every  year  far 
more  Industrialist  money  pours  Into  the  cof- 
fers of  Mrs.  GatLdhl's  Congress  Party,  wh^ch— 
since  it  has  been  in  power  since  1947 — can 
deliver  a  quid  pro  quo. 

For  months,  Mrs.  Gandhi  has  directly  or 
Indirectly  pointed  her  finger  at  the  CJA., 
accusing  it  of  attempting  to  "destabilize"  the 
Indian  situation.  But  obe  has  persistently 
refused  to  provide  evidence.  When  I  asked 
on  what  she  based  her  charges,  she  replied, 
'Do  you  think  that  President  AUende  [of 
Chile)  woiild.  have  given  any  description  if 
you  bSKl  asked  him  one  week  before  [his 
assassination]?  ...  I  know  nothing  about 
the  CJA.  except  what  I  have  read  in  your 
own  newspapers  and  the  books  that  have 
appeared.  Some  of  the  people  who  are  men- 
tioned in  some  of  these  lx>oks  have  been  in 
India,  too."  A  few  days  later,  I  met  a  high- 
ranking  RJ^.W.  official.  "Does  RA.W.  have 
any  evidence  that  the  CJA.  has  been  trying 
to  'destabilize'  the  Indian  situation?"  I  asked. 
"No,"  he  said.  "I  should  have  thought  your 
chaps  had  enough  on  their  plates  for  the 
moment  without  worrying  about  us." 

The  real  threat  JJ>.'s  coalition  posed  was 
that  it  might  unite  the  opposition  to  unseat 
Mrs.  Gandhi's  party  in  the  national  elections 
that  had  been  scheduled  for  early  this  year. 
Indeed,  It  gave  fair  warning  of  this  in  mid- 
June  when  it  won  a  slim  majority  in  Gujarat. 
But  even  this  wasn't  what  triggered  Mrs. 
Gandhi's  extreme  measures.  The  threat  to 
which  she  fesponded  last  June  came  not 
from  the  opposition  but  from  within  her  own 
party. 

During  the  spring,  various  Congress  Party 
M.P.'s  were  growing  restless  with  Mrs.  Gan- 
dhi's leadership.  One  group  of  about  60 
"Young  Turks"  began  meeting  to  consider 
their  options.  Another  70  or  so — supporters 
of  Agriculture  Minister  Jagjlvan  Ram — be- 
gan their  own  caucuses.  This  was  the  situa- 
tion when  suddenly,  on  June  12,  Mrs.  Gan- 
dhi suffered  two  devastating  blows:  first,  the 
results  of  the  Gujarat  elections,  and,  second, 
the  Allahabad  High  Court's  decision  that  she 
was  guilty  of  two  "corrupt  practices" — use  of 
a  Government  official  to  "further  her  elec- 
tion prospects"  and  use  of  state  officials  to 
"construct  rostrums."  The  offenses  were 
minor,  but  the  conviction  posed  a  serious 
problem  because  the  Allahabad  Judge  barred 
her  from  elective  office  for  six  years.  If  forced 
to  resign  her  .seat  In  Parliament.  Mrs.  Gan- 


dhi would  have  to  resign  as  Prime  Minister 
within  six  months. 

In  the  days  following  June  12.  ferment 
built  rapidly  within  the  Congress  Party. 
There  were  reports  that  the  "Yoxing  Turks" 
and  Ram's  forces  might  Join  hands  with  the 
opposition  to  support  a  motion  of  "no  con- 
fidence" in  Mrs.  Gandhi.  Some  of  the  Prime 
Minister's  advisers  suggested  that  to  forestall 
such  a  move,  she  might  resign  until  the  Su- 
preme Court  ruled  on  her  appeal.  Under  their 
plan,  she  would  retreat  to  the  Congress  Party 
Presidency  while  one  of  her  trusted  subordi- 
nates— Defense  Minister  Swaran  Singh  or 
Slddharta  Ray — kept  her  place  warm.  But 
this  option  was  scotched  when  Jagjlvan  Ram 
warned  that  he  would  put  up  a  fight  for  the 
Prime  Ministry. 

Even  before  Ram's  warning.  Mrs.  Gandhi 
probably  realized  that  if  she  resigned 
she  would  never  get  her  Job  back. 
This  instinct  was  reinforced  by  a  fac- 
tion of  "left-wing"  advisers — ^Barooab.  Hak- 
sar.  Ray  and  Rajnl  Patel — ^who  feared  they 
would  be  shunted  aside  If  Bam  came  to 
power.  It  was  at  this  Juncture  that  Sanjay 
urged  his  mother  to  seize  full  powers  and 
"teach  those  people  a  lesson  they'll  never 
forget." 

Since  June  28.  Mis.  Oa&dhi  has  withdrawn 
further  Into  the  receaBca  of  her  closely 
guarded  house.  Visitors  who  are  ushered  into 
her  presence  find  her  strangely  distracted. 
When  I  saw  her  on  Dec.  1.  she  rambled 
through  her  lengthy  answers  In  a  dull,  tone- 
less voice — a  sharp  contrast  to  the  animation 
she  displayed  during  my  first  interview  with 
her  some  eight  years  before.  Only  her  hands 
betrayed  her  nervousness  as  they  played  rest- 
lessly over  the  desk,  arranging  and  rear- 
ranging papers,  a  letter  opener,  pins  and 
pencils  In  neat,  rectangular  patterns. 

In  person,  she  cultivates  a  softness  in  sharp 
contrast  to  her  tough  public  stance.  When  a 
Canadian  Journalist  noted  recently  that 
many  Indians  were  afraid  of  her,  she  replied, 
"I  think  It  is  funny  anybody  should  be 
frlght«ned  of  me.  I  am  such  a  meek  and  a 
mild  person."  I  asked  her  why  so  many  peo- 
ple saw  her  differently  from  the  way  she  saw 
herself.  "I  don't  think  anybody  would  hare 
tolerated  what  I  have  tolerated  over  the  years 
either  tn  terms  of  the  type  of  false  propa- 
ganda or  the  allegations,  the  calumny,  the 
hatred,"  she  said.  "But  I  took  It  all  with  a 
smile." 

And,  as  she  sees  it,  she  Is  only  behaving  as 
any  mother  would.  "What  do  yon  want  for 
your  child?  No  mother  wants  harm  to  the 
child.  And  yet  there  are  times  when  you  have 
to  be  strict  ?rtth  the  child.  He  may  hare  de- 
sires which.  If  you  fulfill,  they  art  harmful." 

Mrs.  Gtuidhi  treats  her  different  children 
differently.  She  depends  on  the  passive  acqui- 
escence of  the  downtrodden.  nonpoUtlcal 
peasantry  and  the  active  complicity  of  the 
kulaks  and  large  Industrialists.  And  she 
largely  writes  off  everybody  In  between:  the 
small  urban  middle  class,  shopkeepers.  Intel- 
lectuals, professionals  and  activist  students. 

TTiere  is  profound  Irony  here,  for  many  of 
these  people  are  Jtist  the  ones  who  most  fer- 
vently welcomed  her  election  10  years  ago. 
"The  night  she  became  Prime  Minister,  we 
had  a  big  party  and  toasted  her  in  cham- 
pagne," one  professor  recalls.  "She  was  cos- 
mopolitan. Western,  modem,  secular.  We  saw 
a  new  age  dawning.  Now  she  has  turned  on 
the  very  people  she  was  closest  to." 

Since  ttae  Emergency,  authorities  have 
cracked  down  hard  on  India's  universities. 
On  July  7.  the  Central  Reserve  Police  sur- 
rounded the  dormitories  of  New  Delhi's 
Jawaharlal  Nehru  University,  arresting  60 
students.  10  of  whom  were  kept  In  prison  for 
weeks.  At  Delhi  Umversity,  126  professors  were 
arrested  in  the  middle  of  the  night,  hand- 
cuffed and  dragged  to  Jail.  On  Nov.  3.  L.  B. 
Keny,   a  distinguished   hUtorian   and  presl- 
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dent  of  the  Teachers  Aaaoclatlon  of  Bombay 
University,  was  arrested.  The  prime  target 
of  this  crackdown  is  the  Jan  Sangh,  whlcli 
has  widespread  support  among  North  Indian 
students,  as  well  as  shopkeepers  and  pro- 
fessionals. 

In  part,  she  has  met  the  threat  of  the 
Jan  Sangh  by  seeking  to  preempt  its  ultra- 
nationalism.  The  army's  victory  in  Bangla- 
desh, the  explosion  of  a  nuclear  device  and 
the  launching  of  a  sateUite  all  revived  In- 
dians' pride  In  their  nation.  More  recently, 
she  has  fed  the  fires  of  nationalism  with 
lesser  fuel :  Government  hotels  have  been  re- 
quired to  replace  their  Western  entertain- 
ment with  Indian  aongs,  folk  dances  or  sltar 
performances;  New  Delhi's  streets,  long 
named  for  British  colonial  admlnUtratora. 
have  been  nationalized  (Hastings  Road  has 
become  Krishna  Menon  Marg)  and  she  per- 
sonally ordered  a  woman  television  an- 
nouncer to  change  her  Western  hair  style 
to  the  Indian  bun. 

For  the  moment,  though,  Mrs.  Qandhl  has 
a  much  more  effective  weapon  for  damping 
down  unrest  among  the  urban  middle  class. 
City  dwellers,  India's  prime  consxuners,  are 
most  affected  by  fluctuations  in  supply  and 
price,  parUcularly  of  grain.  And  today  food 
is  more  plentiful  than  at  any  time  In  recent 
years  and  prices  are  largely  stabilized.  In- 
deed, India  Is  probably  completing  the  best 
six  months  in  its  economic  history. 

Mrs.  Gandhi's  propagandists  claim  that 
this  Is  largely  the  result  of  the  "miraculous" 
emergency.  But,  In  fact,  the  Emergency  has 
little  to  do  wltli  the  economy*a  reganttatlon. 
The  single  most  Important  factor  to  the  good 
monsoon  last  summer — ^following  several  dis- 
astrous ones — which  not  only  paved  the 
way  for  a  record  food -grain  crop  (114  tons) 
but  swelled  the  rivers  which  feed  the  coun- 
try's Tltal  hydroelectric  ^stcm.  Mw^over, 
the  coimtry  to  also  reaping  the  benefits  of  a 
credit  squeeze  Imposed  before  the  Emer- 
gency, which  has,  at  last,  brought  nmaway 
Inflation  under  control.  The  only  Emergency 
measures  which  can  legitimately  be  credited 
with  any  role  In  the  current  economic  up- 
swing are  the  crackdowns  on  smuggling  and 
black  marketeering. 

Officials  love  to  boast  about  the  new  sense 
of  "discipline"  in  the  land.  It  to  true  that 
Government  workers — and  even  some  in  pri- 
vate Indiistry— now  get  to  work  on  time. 
They  take  shorter  tea  breaks.  They  form 
orderly  bus  queues.  The  Railways  Minister 
told  me — as  if  nobody  had  ever  said  it  be- 
'o"* — "The  trains  now  run  on  time."  But 
these  are  cosmetic  changes. 

The  question  remains:  What  happens 
when  the  monsoon  faUs  again,  setting  off  the 
InevlUble  cycle  of  drought,  famine  and 
urban  unrest?  Will  Mrs.  Gandhi  be  able  to 
survive  the  disenchantment? 

She  to  taking  no  chances.  When  I  left 
Indto  In  mid-December,  there  were  stUl  some 
who  believed  she  might  reverse  her  course 
and  gradually  restore  some  personal  and  po- 
litical llberUes.  Instead,  she  has  moved  In 
the  opposite  directton — ^postponing  for  at 
least  a  year  the  national  elections  scheduled 
for  this  spring,  ruthlessly  taking  over  the 
governments  of  TamU  Nadu  and  Gujarat, 
the  last  two  states  controlled  by  the  opposi- 
tion, and  relentlessly  restricting  the  few 
remaimng  civil  liberties. 

The  Uw  has  been  reduced  to  a  mere 
servant  of  the  regime.  Under  the  Defense 
o(  India  Act  and  the  Maintenance  of  Inter- 
nal Security  Act,  the  Government  now  ar- 
rests anyone  it  wants  and  holds  them  as 
long  as  it  likes  without  charges.  The  ancient 
right  of  habeas  corpus  to  no  more.  In  recent 
arguments  before  the  Bombay  High  Court, 
a  Government  attorney  contended  that  the 
regime  could  starve  prisoners  or  even  shoot 
them  without  legal  challenge. 

India's  most  prominent  attorney  is  Nanl 
Palkhlvala.  who  represented  Mrs.  Oandhl  in 
her  election  case  until  he  resigned  In  pro- 
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test  on  tlie  evenliig  of  June  36.  Argatng  an- 
other case  recently,  tis  dedared:  "In  tbto 
very  large  country  there  are  only  a  few  hun- 
dred square  feet  where  a  man  mmj  qteak 
treAj."  Several  wetka  later,  Palkhlvala  told 
me  he  was  referring  to  the  courteoooM  of 
India,  and  warned  that  "even  those  few 
square  feet  are  being  reduced  every  day.  If 
thte  Government  to  allowed  to  have  its  way, 
freedom  wlU  perish  altogether  In  IndU." 

Indeed,  Mrs.  Oandhl  seems  to  be  moving 
toward  even  more  drastio  dianges  In  ttie 
guise  of  "constitutional  reforms."  One  stlll- 
secret  Govenunent  document — slipped  into 
my  hands  by  a  dissenter— caUs  for  a  full- 
blown Presidential  system  which  would  guar- 
antee "the  unobstructed  woritlng  of  the  ex- 
ecutive." The  legislature,  "\inllke  the  V£Jl., 
will  not  be  too  Independent  of  the  execu- 
tive." The  Supreme  Court  would  be  abol- 
ished along  with  the  whole  concept  of  In- 
dependent Judicial  review.  The  reform 
would  assure  that  the  powers  at  the  execu- 
Uve  are  not  "frittered  away  In  fruitless  de- 
bate and  discussion."  In  fact,  by  Institution- 
alizing the  accretions  of  executive  power 
during  the  Emergency,  the  plan  appears  to 
be  a  blueprint  for  outright  dictatorship. 

There  are  those  who  ask:  What  does  It 
matter?  They  contend,  with  some  Justifica- 
tion, that  the  Emergency  has  Uttle  impact  on 
the  Uvea  of  most  Indians.  Moreover,  they 
argue  that  life  in  India  today  to  not  very  dif- 
ferent from  what  it  was  10,  20  or  even  60 
years  ago.  The  subcontinent  moves  to  deeper 
rhythms,  in  which  the  rains,  the  cn^M,  dto- 
ease.  poverty,  birth  and  death  are  the  time- 
less constants. 

"Ufe  to  insttoctlve  here,  like  a  salmon 
swimming  upstream."  an  Indian  architect 
txAi  me.  "I  ^>end  much  of  my  day  deaUi« 
with  steel  and  concrete,  and  tiien  suddenly 
my  whole  background  rears  up  at  me.  One 
of  my  employees  asks  me  for  a  loan.  'The  devil 
has  pooseosed  my  mother,'  he  says.  1  must 
take  her  on  a  pilgrimage  to  the  seven  holy 
places.'  TTie  honor  of  it!" 

And  the  most  relentless  constant  In  In- 
dian life  to  the  birth  rate,  which  now  adds 
18  million  Indians  to  the  population  every 
year.  When  I  left  IndU  In  1967.  there  were 
roughly  600  million  Indians.  When  I  re- 
turned, there  were  600  million. 

When  I  asked  Prof.  Pmmshottam  Lai  of 
Calcutta  University  how  things  had  changed 
in  my  absence,  he  smiled  and  said,  "Things 
are  always  getting  better  and  worse  in  In- 
dia at  the  same  time.  Twenty-five  years  ago, 
there  were  60  students  in  the  MJL  Rngit«H 
program  here,  of  whom  flve  were  as  good  as 
any  in  the  world  and  46  ranged  from  fair  to 
terrible.  Now  there  are  300  students  in  the 
program,  of  whom  SO  are  of  worid  standard 
and  270  range  from  fair  to  terrible.  And  so  It 
to  In  every  aspect  of  Indian  life.  Because  there 
are  so  many  more  of  us  all  the  time,  there  to 
always  more  good  and  more  bad."  Lai's  Law 
opera.tes  everywhere.  There  are  far  more  tele- 
phones In  Delhi  today  than  when  I  worked 
there.  But  the  Increase  has  required  Instal- 
lation of  a  device  called  the  "cross  bar"  which 
makes  dialing  nearly  impossible. 

Finally,  there  are  those  who  argue  that  In- 
dia was  never  a  real  democracy,  that  most 
Indians  never  participated  in  the  old  Indian 
political  system.  That  may  be  true.  But  even 
if  only  30  million  Indians  played  some  active 
role  in  the  old  system,  that  to  29,999.998  more 
than  today,  when  only  two — a  mother  and  her 
son — make  any  slgniQcant  political  decisions. 
In  less  than  a  year,  the  second  most  popiUous 
nation  in  the  wwld  has  gone  from  a  rela- 
tively open  system  to  a  rigidly  closed  one. 
That  should  matter  to  all  Indians — and  to  ua 
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and,  now  that  the  tntttol  diock  has  worn  off, 
they  are  Inveterate  talkers  again.  Neither  the 
taapwaaloa  at  the  right  to  free  speech  nor  the 
threat  (and.  aU  too  often,  the  reaUty)  of 
arbitrary  arrest  has  stopped  the  gossip,  the 
ergument,  the  ]>hllos(q>btolng  that  once  char- 
acterised one  of  the  most  open — and  garru- 
lous—societies  in  the  world.  Only  the  quo- 
tient of  rumour  has  goike  up  because  verifi- 
able factF  are  so  scarce.  Btit  just  as  a  visitor 
begins  to  be  lulled  into  the  sense  that  noth- 
ing has  reaUy  changed,  an  old  friend  \mplugs 
a  telephone,  moves  Into  the  garden  or  simply 
lowers  hto  voice.  And  reminds  one  that  after 
the  last  foreign  JoumaUst  moved  freely 
through  new  India  and  publtohed  hto 
thoughts,  an  <^Bcial  task  force  was  formed  to 
track  down  hto  every  source. 

The  telephoneless  millions  of  course  have 
no  worries  about  taps  and  bugs.  Urban  in- 
tellectuals, who  have  never  got  much  closer 
to  their  hnpovertohed  neighbours  than  the 
foreign  pasaers-through,  concede  the  govern- 
ment's point  that  the  poor  have  felt  the 
11  months  of  emergency  mainly  as  a  period 
of  lower  prices.  The  Impact  wiU  come,  they 
say,  when  a  harvest  faito  or  the  poor  m«n 
finds  that  he  too  has  no  redress  against  the 
smsOl-time  autocrat  whose  powers  have  been 
enhanced  along  with  those  of  hto  superiors. 
But  the  poor  are  not  the  only  peopto  in 
India  for  whom  econcmiic  survival  comes 
flnt.  The  fear  of  losing  a  livelihood  to  what 
prevented  more  than  two  top  civil  servants 
from  resigning  in  protest  against  the  emer- 
gency. It  to  what  stopped  more  than  a  hand- 
f \U  of  opposition  memberr  of  parliament  from 
giving  up  their  seats  and  it  to  what  stops 
thousands  of  Journalists  from  abandoning 
what  has  ceased  to  be  a  profession. 

The  writers  on  India's  censored  new^Mipers 
are  a  dMnnimHsed  lot.  Some  have  retained  a 
sense  of  Integrity  by  writing  in  coded  political 
jabs  which  are  opaque  enough  to  pass  the 
censor,  and  usually  the  reader  as  welL  Others 
have  withdrawn  their  bylines  from  written- 
to-order  copy.  An  editor  can  assert  hto  in- 
dependenoe  occasionally  by  falling  to  publish 
an  editorial  praising  a  given  government  act. 
But  with  the  censor  imposing  positive  guide - 
Unes — •  telephoned  order  to  print  such  and 
such  a  Bt<U7  on  page  one — as  weU  as  nega- 
tive ones,  leeway  to  extremely  limited  and 
most  editors  find  It  safer  to  conform.  Where 
editors  have  resisted  they  have  been  replaced. 
VlrtiuUly  aU  conversations  with  pressmen  end 
with  a  query  about  altemattve  enqtloyment. 
lAwyers  are  another  group  directly  affected 
by  the  rash  of  new  restrictive  legislation. 
But  only  a  few  have  gone  to  batUe  in  defense 
of  the  legal  system,  contesting  the  curbs  on 
civil  rights  in  the  courts,  usually  without  a 
fee;   the  rest  concentrate  on  practices  that 
continue  to  be  lucrative  de^lte  the  recent 
supreme    court    judgment     banning    suits 
based  on  habeas  corpus.  Judges  have  come 
under  particular  pressure  Utely  as  a  result 
of  government  orders  to  transfer  62  high 
court  jurtete   to   distant   benches.   A   Delhi 
judge  who  ruled  against  the  government  in  a 
key  case  involving  an  imprisoned  journalist 
has,  for  example,  been  reassigned  to  Assam. 
This  kind  of  treatment — legal   but  unprec- 
edented—to likely  to  lead  both  to  reduced 
Judicial  Independence  and  to  a  growing  re- 
luctance  among   Uwyers   to   take   on   such 
thankless  and  ill-paid  jobs. 

Businessmen  are  a  happier  group,  largely 
because  of  the  recent  budget  which  con- 
firmed the  rightward  shift  tn  economic  policy 
that  began  before  the  emergency  and  has 
since  been  reinforced  by  Sanjay  Gandhi's 
pro-business  bias.  But  while  praising  the  new 
efficiency  and  re^Mnsiveness  of  the  bureauc- 
racy, business  executives  admit  that  op- 
portunities for  bureaucratic  blackmail  have 
also  increased. 

The  drive  against  corruption  which  Is  one 
of  the  flagships  of  the  emergency  has  turned 
out  to  be  a  convenient  cover  for  dealing  with 
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anybody  who  U  defiant  or  uncooperative.  A 
flagrant  example  which  Is  currently  going  the 
rumour  round  is  that  of  the  former  air  chief 
marshal  and  head  of  Indian  Airlines,  Mr. 
P.  C.  Lai.  When  Mr.  Lai  learn  that  executives 
of  hla  airlines  were  being  hired  and  fired 
from  above  without  his  approval,  he  pro- 
tested to  the  prime  minister,  only  to  be  told 
■^hat  officers  obey  orders  or  else.  His  resigna- 
tion was  accepted  the  next  day  and  shortly 
afterwards  his  house  was  raided  by  the  police. 
Another  related  technique  of  Intimidation  is 
the  Investigation  of  back  taxes.  One  promi- 
nent Indian  who  refused  a  government  ap- 
pointment Is  now  having  to  cope  with  ttie 
reopened  tax  returns  of  hia  dead  father. 

The  effect  of  the  emergency  on  genuine 
corruption  is  difficult  to  measure.  Some  peo- 
ple have  been  fired  from  the  civil  service, 
mostly  at  lower  levels,  but  notably  not  a 
single  Congress  party  functionary  has  been 
hit.  Congress  continues  to  extort  funds  from 
business  houses  but  in  a  different  manner 
from  before.  Bucketmen  are  no  longer  sent 
round  to  collect  secret  caches  of  cash 
(companies  are  prohibited  by  law  from  con- 
tributing to  political  parties).  Instead 
whole  Industries  are  given  an  annual  target 
for  contributions  to  certain  select  charities 
which  are  known  to  serve  as  conduits  for 
party  funds.  These  include  the  prime 
minister's  reUef  fund  (which  a  1975  law 
freed  from  an  external  audit)  the  Jawa- 
barlal  Nehru  Memorial  Center  in  Bombay 
and  the  Jaslok  Hospital  Research  Centre.  The 
party  also  collects  money  frcwn  Industry  in 
the  form  of  expensive  advertisements  In  party 
brochures. 

Opposition  parties,  on  the  other  hand  now 
find  that  contributions  from  business  have 
completely  dried  up.  The  few  opposition 
leaders  who  are  out  of  Jail  and  above  ground 
have  few  Illusions  about  their  chances  of 
combating  Mao  Gandhi's  big  money  ma- 
chine. But  they  insist  that  parties  can  sui- 
vive.  as  the  numerous  underground  news- 
sheets  have,  on  small  contributions.  (The 
home  ministry  announced  two  weeks  ago  that 
7.000  people  had  been  arrested  for  distribut- 
ing undeground  literature  and  34  presses 
closed  down.) 

Opposition  spokesmen  are  realistic  about 
the  difficulties  of  producing  some  unity  in 
their  own  broken  ranks.  They  were  unable 
to  rally  opposition  members  of  parliament 
behind  a  call  from  the  imprisoned  Socialist 
leader,  Madhl  LLmaye,  to  resign  their  seats 
In  protest  against  the  postponement  of  the 
elections.  And  they  were  unable  even  to 
unite  behind  Joint  candidates  In  the  recent 
indirect  elections  for  the  upper  house.  B\it 
they  have  nonetheless  decided  to  form  a 
single  opposition  party  to  fight  the  Congress 
party  If  an  election  should  be  held. 

Representatives  of  four  parties — Jana 
Sangh,  Socialist,  opposition  Congress  and 
BLD  (People's  party) — met  In  Bombay  last 
weekend  to  agree  on  the  common  policy 
platform.  They  had  the  blessing  of  Jayapra- 
kash  Narayan,  the  leader  of  last  year's  antl- 
Gandhl  camp«Ugn,  who  has  been  effectively 
tied  to  a  dialysis  machine  In  Bombay  since 
his  release  from  Jail  several  months  ago.  One 
of  the  opposition  leaders  who  did  not  make 
It  to  Bombay  was  Charan  Singh  of  the  BLD 
who  was  released  from  prison  in  mid-April 
and  immediately  delivered  a  blistering  four- 
hotir  speech  in  the  state  assembly  of  Ottar 
Pradesh.  He  since  reported  to  have  been  re- 
arrested. 

Politicians  are  still  hoping  against  hope 
for  a  return  to  the  pre-emergency  status 
quo.  But  quite  a  large  number  of  business- 
men and  Intellectuals  seem  to  have  SM;cepted 
Mrs.  Gandhi's  analysis  that  the  old  system 
had  failed — because  it  had  produced  low 
growth  or  because  it  was  unresponsive  to 
popular  needs.  Although  few  of  them  accept 
her  remedy  for  curing  It — the  setting  up  of 
an  apparent  dynasty  built  on  fear  and  calls 
In  the  night  rather  than  any  real  economic 


reform — ^they  agree  that  the  system  should 
be  changed. 

A  group  of  Intellectuals  is  working  on  s 
new  political  framework  to  counter  MM. 
Gandhi's  plan — which  seems  to  be  to  Insti- 
tutionalise the  emergency.  A  prominent  po- 
litical scientist,  Rajnl  Kothari,  put  some 
Ideas  forward  in  a  recent  issue  of  Seminar, 
one  of  the  last  free  publications  left  in  India. 
On  the  argument  that  the  key  to  democratl- 
satlon  is  decentralisation,  he  proposed  break- 
ing up  India's  22  states,  and  200-odd  dis- 
tricts into  smaller  units,  and  setting  up  di- 
rectly-elected councils  at  district  level  as  well 
as  in  the  states  and  at  the  centre.  He  also 
urged  the  decentallsatlon  of  political  parties, 
state-financed  elections  and  limits  on  the 
terms  at  cabinet  ministers. 

The  problem  with  such  worthy  prescrip- 
tions is  that  they  assume  a  free  marketplace 
of  ideas.  And,  despite  the  claims  made  for 
Mrs.  Gandhi's  "national  debate"  on  proposals 
for  a  revised  constitution,  free  is  what  India 
is  not.  Until  Mrs.  Gandhi  and  her  son  show 
some  willingness  to  share  power  with  others — 
or  are  forced  to  do  so — plans  for  tinkering 
with  the  system  or  even  for  revising  It  en- 
tirely, as  lira.  Gandhi  seemed  set  on  doing 
earlier  this  year,  remain  Irrelevant.  Demo- 
cratic forms  can  assist  the  functioning  of  a 
democracy  but  they  can  also  be  used  to  dis- 
guise its  opposite.  This  is  what  Mrs.  Oandhl's 
frequent  protestations  about  preserving 
democracy  are  doing  today. 

SHE    DID    WELL,    omN'T    SHE? 

At  this  week's  meeting  in  Paris  of  the 
consortium  of  about  a  dozen  wealthy  coiui- 
tries  that  provide  India  with  aid.  Indian 
government  officials  have  undoubtedly  been 
trying  to  explain  away  an  embarrassing  in- 
crease In  gold  and  foreign  exchange  ree^res 
estimated  »t  $2  billion  at  the  end  of  April. 

Several  favourable  factors  have  been  at 
work  in  the  i>ast  year.  First,  the  trade  gi^ 
declined,  albeit  modestly,  compared  with  the 
previous  year.  This  was  made  possible  by  an 
impressive  7%  Increase  In  exports  at  a  time 
when  most  other  non-oil  developing  coun- 
tries were  finding  It  extremely  difficult  to 
maintain  export  levels.  Slack  domestic  de- 
mand together  wlt^  sizeable  earnings  from 
sugar,  silver,  garments.  leather  and  leatho: 
goods  and  marine  products  accounted  for  this 
performance.  Import  growth  was  kept  down 
to  a  modest  2.4%  despite  record  food  and 
fertiliser  Imports.  This  was  partly  because  no 
Increase  was  permitted  In  the  value  of  petro- 
leum Imports,  and  partly  because  relative 
Industrial  stagnation  provided  little  Impetus 
for  Import  growth. 

Second,  the  trade  gap  was  more  than  cov- 
ered by  a  substantial  Increase  in  net  aid, 
which  rose  from  $l,000m  In  1974-75  to  Just 
over  $  1,500m  in  1975-76.  This  was  due  both 
to  a  21%  increase  In  gross  disbursements  by 
the  consortium  countries  and  to  a  handsome 
contribution  from  members  of  the  Organisa- 
tion of  Petroleum  Exporting  Countries. 

Third,  a  totally  unexpected  windfall  came 
from  private  remittances.  These  are  esti- 
mated to  have  provided  more  than  $500m 
m  1975-76,  partly  as  a  result  of  the  deprecia- 
tion of  the  official  exchange  rate  of  the  rupee 
and  the  appreciation  of  the  free  market  rate. 
This  narrowed  the  margin  between  the  offi- 
cial and  free  rates,  and  thus  Increased  the 
attraciveness  of  remittances  through  official 
channels.  Another  factor  was  the  stringent 
measvues  against  smuggling  operations  fi- 
nanced through  the  black  market  In  foreign 
currency. 

The  outlook  for  1976-77  seems  fairly  good. 
The  trade  gap  will  almost  certainly  be  wider, 
but  probably  not  as  wide  as  the  World  Bank's 
estimate  of  91,650m.  If  exports  repeat  last 
years  performance  and  grow  by  6-7%.  a  not 
unreasonable  prospect,  they  could  to\Al  $4,- 
800m.  After  the  bumper  crop  the  foodgrains 
buffer  la  already  In  excess  of  10m  tons.  Food 
Imports  will  therefore  be  lower,  provided  the 


monsoon  is  near  normal.  Fertiliser  lmp<»iB 
are  also  expected  to  fall.  But  with  the  re- 
covery In  Industrial  production  and  Invest- 
ment expected  in  1976-77,  maintenance  and 
Investment  goods  imports  will  rise  sharply. 

Assuming  Imports  reach  World  Bank  pro- 
jections of  «6,200m,  the  total  financing  re- 
quirement, including  debt  servicing,  will  be 
$2,260m.  The  World  Bank  estimates  disburse- 
ments out  of  the  aid  pipeline,  which  has  ciu-- 
rently  swollen  to  a  massive  $4,000m,  to  ex- 
ceed 91, 500m.  That  leaves  a  gap  of  9750m  to 
be  financed  out  of  dl.sbursements  fJ-om  fresh 
commitments  made  in  1976-77,  private  re- 
mittances, and  other  net  Invisible  earnings. 
Disbursements  from  fresh  commitments 
alone  exceeded  91.000m  In  1975-76.  ThU  level 
may  not  be  sustained  in  the  new  year  be- 
cause of  an  expected  decline  In  the  dis- 
biu^ement  of  OPEC  commitments.  But  it  does 
look  as  if  India  will  be  iu  a  position  by 
March.  1977,  to  have  repaid  some  of  its  ob- 
ligations to  the  International  Monetary  Fund 
without  a  significant  decline  in  the  level  of 
Its  reserves. 

Because  of  this  relatively  optimistic  pros- 
pect the  World  Bank  has  not  set  a  target  for 
fresh  commitments  In  1976-77.  But  the 
bank's  annual  review  of  the  Indian  economy 
stresses  the  Inherent  uncertainties.  A  poor 
monsoon  and  a  below -average  export  per- 
formance could  change  the  picture  quickly. 
The  high  level  of  reserves  masks  the  heavy 
borrowings  from  the  fund  (9800m)  that  made 
ft  possible.  But.  more  important.  If  the  In- 
dian economy  is  to  move  out  of  the  relative 
stagnation  of  the  past  decade  the  current  ef- 
forts to  stimulate  the  level  of  investment 
must  be  accompanied  by  a  sizeable  increase 
In  aid  fiows  in  the  years  to  come.  The  bank 
clearly  approves  of  the  government's  eco- 
nomic strategy  and  calls  on  the  aid  commu- 
nity to  "continue  to  respond  to  India's  needs 
with  no  less  vigour  than  was  displayed  dur- 
ing the  recent  crisis  years". 

INDIA'S  BAl^NCE  OF  PAYMENTS' 
Pn  mniions  of  dollars] 
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197+-75       1975-76 » 


1976-77' 


Exports,  fob 

4,im 

Imports,  cif 

-5,670 

Trad*  balaoce 

-1,490 

Debt  service 

-n9 

Gross  aid 

1,766 

IMF  transactiom  (net). 

530 

Mracellaneotis  capital 

and  invisibles  (net). 

-65 

Use  of  reserves 

(—  =increase) 

38 

4,470 

4,800 

-5,800 

-6,200 

-1.330 

-1,400 

-785 

-860 

2,  no 

M,510 

130 

-45 

575 


350 
•445 


'  Finahcial  year  April-March. 
'  Provisional 

•  Economist  estimates. 

« Excludes  disbursements  out  ot  fresh  commitments  in  1976-77 

•  Represents  unRnaneed  gap  to  be  covered  by  djsbusrements 
trom  Iresh  commitments  or  change  in  reserves. 


DESEGREGATION  AND  TELE  CITIES 
PART  XVin— THE  FACTS  ON  VIO- 
LENCTE 

Mr.  BROOKE.  Mr.  President,  one  of 
the  most  frequent  arguments  about 
school  desegregation  concerns  its  rela- 
tionship to  violence  In  the  schools.  Be- 
cause of  the  evident  public  concern  about 
this  issue  Senator  Javits  and  I  recently 
posed  a  series  of  questions  to  the  Jus- 
tice Department's  Community  Relations 
Service,  the  Federal  agency  responsible 
for  mediating  racial  conflicts.  In  the 
agency's  response  Assistant  Attorney 
(jreneral  Ben  Holman  has  drawn  on  the 
Service's  experience  in  himdreds  of 
cases.  The  response  is  important  both 
for  what  it  says  about  the  greatly  over- 
blown public  perception  of  the  danger  of 
violence  and  for  the  very  constnwjtive 


proposals  for  positive  programs  to  mini- 
mize racial  conflict  in  desegregating 
schools. 

The  experience  of  the  Justice  Depart- 
ment indicates  that  there  are  many 
school  systems  where  the  entire  desegre- 
gation process  is  carried  out  without  any 
injuries.  The  large  majority  of  raciaJ 
conflicts  the  CRS  deals  with  in  schools 
are  not  in  systems  implementing  deseg- 
regation plans.  Careful  planning  for  de- 
seg  egation  in  Detroit  resulted  in  a  de- 
cline in  the  number  of  racial  incidents 
from  the  level  before  desegregation.  Ele- 
mentary school  integration  almost  al- 
ways occurs  without  significant  conflict. 
Much  of  the  violence  that  does  occur  is 
committed  by  parents  outside  school 
buildings.  There  is  no  evidence  of  phys- 
ical danger  to  white  children  bused  to 
inner  city  schools;  in  fact  the  extraor- 
dinary procedures  to  protect  children 
often  mean  that  they  arc  safer  than  else- 
where in  the  city.  Violence  usually  de- 
clines markedly,  where  it  occurs,  once 
the  transition  to  desegregation  is  com- 
pleted. 

The  evidence  produced  by  the  Justice 
Department  shows  that  an  extraordinary 
social  transformation  in  our  schools  usu- 
ally takes  place  witti  remarkably  little 
conflict.  Considering  the  emotions  gen- 
erated by  the  often  bitter  public  debates 
over  the  issue,  this  record  is  a  tribute  to 
the  good  sense  of  the  American  people 
and  to  the  responsible  school  officials.  If 
communities  would  heed  the  good  advice 
provided  by  the  Community  Relations 
Service  for  avoiding  confrontations  and 
parent's  groups  opposing  busing  would 
follow  the  good  example  of  their  chil- 
dren, desegregation  could  become  in- 
creasingly peaceful. 

The  Assistant  Attorney  General's  re- 
port on  the  national  record  shows  that 
significant  violence  is  very  uncommon, 
occurs  mostly  outside  the  schools,  and 
can  often  be  avoided  Uirough  effective 
planning.  Most  communities,  in  fact,  suc- 
ceed in  repairing  a  basic  social  and  con- 
stitutional defect  of  their  educational 
systems  without  experiencing  as  many 
injuries  as  can  be  expected  on  any  high 
school  football  field  on  any  fall  Friday 
flight.  This  problem  has  been  blown 
way  out  of  proportion  and  I  hope  that 
the  Justice  Department's  report  receives 
the  serious  attention  It  deserves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Assistant  Attorney  Gen- 
eral's report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMtJNrrT  Relations  Service, 
Washington,  D.C.,  June  10,  1976. 
Senators  Edw&ro  W.  Brooke  and  Jacob  K. 

Javits, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senators  Brooke  amd  Javits:  In  re- 
sponse to  your  inquiry  regarding  trends  In 
incidents  of  violence  associated  with  school 
and  housing  desegregation,  I  have  prepared 
the  following  comments  which.  I  hope,  wUl 
help  clarify  some  commonly  held  miscon- 
ceptions about  school  desegregation.  Experi- 
ence on  the  part  of  the  Community  Relations 
Service  (CRS)  Indicates  that  there  are  many 
myths  surrounding  hotislng  and  educational 
desegregation  which  are  simply  not  sup- 
ported by  the  facts.  These  myths  are  none- 
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theless  widely  propagated  by  the  opponents 
of  desegregation.  In  part  out  of  lack  of 
knowledge  of  the  true  facts,  but  acMnetlmes 
also  purposeftUly  to  lmi)ede  the  process.  In 
answering  the  questions  posed  In  yonr  letter, 
it  should  be  noted  that  the  Community  Re- 
lations Service  does  not  maintain  compre- 
hensive statistics  on  violence  or  clvU  dls- 
turt>ances.  However,  during  the  course  of 
our  conciliation  and  mediation  services,  we 
closely  monitor  the  development  of  prob- 
lems and  work  with  tdl  sectors  of  the  com- 
munity to  develop  strategies  for  reducing 
violence  and  tension  when  they  do  occur.  On 
this  basis.  CRS  Is  In  a  unique  position  to 
accurately  describe  the  effects  of  educa- 
tional and  housing  desegregation  on  the 
general  population. 

Question  1.  How  many  serious  injuries 
are  there  In  a  typical  recent  year? 

In  a  typical  recent  year,  most  schools,  In- 
cluding those  which  have  undergone  recent 
desegregation,  had  no  serious  Injxirles. 

In  fact,  to  date,  Detroit,  which  began  Im- 
plementation of  court  ordered  segregation  In 
January  of  this  year,  actually  reports  a  de- 
crease m  the  number  of  Injuries  resulting 
from  racial  Incidents;  of  the  15  Injuries  re- 
ported, only  one  was  serious  and  required 
hospitalization.  This  decrease  was  due  to  bet- 
ter planning  and  preparedness  by  all  re- 
sponsible officials.  CRS  has  closely  monitored 
the  Incidence  of  violence  In  Detroit  schools 
during  deeegregatlon.  and  we  have  deter- 
mined, without  question,  that  where  tliere 
were  prc^Iems.  there  was  inadequate  prepa- 
ration. CRS  played  a  slgnlflcant  role  In  de- 
veloping the  plans,  models  and  mechanisms 
which  helped  to  minimige  violence  and  dis- 
ruptions. 

In  spite  of  the  publicity  which  Boston  has 
received  over  recent  years  and  the  reputa- 
tion for  violence  which  It  has  developed,  only 
three  of  Its  19  high  schools — South  Boeton, 
Hyde  Park,  and  Charlestown — have  had  re- 
peated racial  problems;  of  these  three  schools, 
only  Hyde  Park  and  South  Boston  have  had 
several  injuries,  of  which  one  required  over- 
night hospitalization.  Charlestown's  only 
injury  resulted  when  an  aide  tried  to  break 
up  a  fight,  fell  down  the  stairs,  and  was  In- 
jured. Most  ol  the  violence  which  occiured 
in  Boston  did  not  take  place  Inside  the 
schools,  but  rather  on  the  streets,  as  a  result 
of  confrontations  and  antlbusing  demonstra- 
tions. In  fact,  the  attached  new^>aper  arti- 
cle quotes  Boston  Police  Ck>mmtssloner  Rob- 
ert DiOrazla  as  saying  t^iat  there  have  been 
272  desegregation  related  Injuries,  of  which 
1T7  were  poUce  officers.  Most  of  these  did 
not  occur  Inside  schools. 

In  contrast,  a  city  like  Springfield,  Massa- 
chusetts, In  the  same  State,  has  had  no  in- 
juries related  to  desegregation  at  all.  Neither 
have  other  major  desegregation  efforts  which 
took  place  In  cities  such  as  Stockton,  Oali- 
fomla.  Corptis  Christl,  Texas,  Beaumont, 
Texas,  New  Roads,  Louisiana.  Baltimore, 
Maryland,  and  Racine,  Wisconsin. 

Question  2.  What  are  the  main  causes? 
Most  desegregation  related  Injuries  within 
the  schools  are  the  result  of  fights  between 
black  and  white  students.  However,  the  rea- 
sons for  these  fights  vary,  and  could  often 
have  been  prevented  if  better  planning  with 
more  sensitivity  to  the  concerns  of  both  ma- 
jority and  minority  students  had  taken  place. 
Scmie  of  the  causes  tot  interracial  conflicts 
Include : 

The  continued  use  of  racially  inflamma- 
tory symbols,  such  as  a  confederate  fiag, 
"Dixie"  as  a  school  song,  or  athletic  teams 
known  as  "Rebels".  All  of  these  suggest  to 
students  that  even  though  both  black  and 
white  students  attend  the  school,  it  In  fact 
belongs  to  the  white  students  and  the  white 
community,  making  the  promotion  of  racial 
harmony  within  the  school  Impossible. 

Discipline  procedures,  rules,  and  regula- 
tions that  are  not  clearly  defined  or  realis- 
tically thought  out  Inevitably  resulting  in 


a  tUsproportlonate  number  of  minority  stu- 
dents being  suspended,  and  usually  sus- 
pended for  longer  periods  of  ttane. 

The  lack  of  grievance  procedtires  or  other 
mechanism  which  aUow  for  the  Identifica- 
tion, discussion,  and  resolution  of  prob- 
lems before  they  reach  a  crisis  or  confronta- 
tion stage. 

Improper  training  of  staff,  particularly 
teachers  and  administrators,  in  preparation 
for  working  with  and  relating  to  a  multi- 
raclal/mtUtl-cultiuTa  student  body.  The  ta- 
sensltlvlty  and  subtle  racism  which  staff 
sometimes  display  often  results  In  tension 
and  frustration  among  minority  students, 
which.  In  turn,  leads  to  confrontationB  and 
fights.  CBS  has  found  that  the  catise  of  many 
confrontations  between  black  and  white  stu- 
dents is  not  so  much  real  hostility  between 
students  as  anger  and  frustration  with  staff 
which  Is,  Instead,  directed  at  other  students. 
Outside  agitation  and  Inciting  of  hostlUty 
ttoin  the  surrounding  community  which  cre- 
ates and  encourages  confrontations  and  vio- 
lence within  the  schools.  This  includes  such 
Incidsnts  as  demonstrations  around  the 
schools,  racist  literature  and  slogans,  stoning 
of  buses,  assaults  on  mluMltles,  and  threat- 
ening of  those  trying  to  comply  with  the 
court  order.  These  kinds  of  activities  con- 
tinued and  have  sustained  the  level  of  ten- 
slcHi  In  areas  like  South  Boston  and  Louis- 
ville. In  fact.  Police  CommlsBloner  DlOrasla 
of  Boston  feels  that  such  demonstrations 
and  the  perpetration  of  violence  to  protest 
desegregation  are  further  encouraged  by  the 
faUure  of  the  local  court  system  to  back  up 
effwts  of  the  police  department  to  stop  vio- 
lence. He  points  out  In  the  attached  article 
that  of  937  desegregation  related  arrests,  not 
one  has  resulted  In  a  jail  sentence,  thus  en- 
couraging continued  disobedience  of  the  law. 
and  violence. 

Question  3.  Is  there  a  tiiarp  decltoe  In 
problems  after  the  first  year  or  two  of  de- 
segregation? 

Tbe  area  In  which  CRS  has  been  best  able 
to  see  the  results  of  desegregation  over  a 
niunber  of  years  has  been  in  the  Southeast, 
particularly  In  Alabama.  Florida.  Georgia, 
Mississippi.  North  Carolina,  and  South  Caro- 
lina. CRS  was  engaged  in  a  major  effort  there 
to  prevent  or  reduce  Incidents  of  violence 
and  tension  resulting  from  desegregation 
during  the  1970-71  school  year.  A  look  at 
those  States  over  the  past  three  years  Indi- 
cates that  we  have  had  to  respond  to  a  de- 
creasing number  of  education  related  In- 
cidents of  racial  conflict.  We  re^mnded  to 
36  such  cases  In  37  communities  in  1973,  20 
in  1974.  and  16  In  1975.  In  an  individual 
State  comparison.  Alabama  shows  an  In- 
crease in  1975  over  1974  activities,  and  Geor- 
gia shows  an  increase  In  1974  activities  as 
compared  to  the  1973.  However,  even  with 
the  recorded  Increases  in  Alabama  In  1975 
and  Georgia  in  1974,  the  overall  yearly  totals 
decreased  In  1974  and  1975,  respectively. 

As  indicated  in  the  CRS  Annual  Report  of 
1974,  school  racial  problraas  continued  to 
demand  a  major  portion  of  CRS'  time  and 
resources  in  the  FT  1974.  The  agency  con- 
ciliated and  mediated  190  schocri  disputes — 
more  than  any  other  category.  However,  most 
of  these  disputes  occurred  In  communities 
other  than  the  Deep  South — In  the  North 
and  the  border  States. 

Question  4.  Has  the  Community  Relations 
Service  worked  out  procedures  and  recom- 
mendations that  avoid  needless  friction  In 
newly  Integrated  schools? 

"Twenty-six  percent  of  the  CRS  caseload 
involves  racial  confrontations  in  the  schools. 
Less  than  one-quarter  of  these  involved 
school  systems  at  some  stage  of  the  deseg- 
regation process.  CRS  has  found  Uiat  the 
problems  attendant  to  desegregation  merely 
bring  to  the  forefront  problems  that  are  al- 
ready existent  within  the  school  system 
prior  to  desegregation.  The  changes  talcing 
place    as    a    resiilt    of   school    desegregation 
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higbUgbt«d  those  aspects  of  tlie  Institution*! 
system  which  were  alreMly  the  soxirce  of  con- 
flict and  tension,  such  as  lack  of  a  sufllclent 
number  of  counselors,  Irrelevant  curriculum 
materials,  unenforceable  conduct  and  dress 
codes,  and  Inadequate  mechanisms  for  par- 
ent participation  In  school  decisionmaking 
processes.  In  all  school  responses,  whether 
related  to  desegregation  or  not,  CRS  recom- 
mends and  assists  In  the  implementation  of 
procedures  designed  to  reduce  violence  and 
encourage  Interracial  cooperation.  A  descrip- 
tion of  some  of  those  mechanisms  is  provided 
in  Attachment  B. 

Since  1974,  CBS  has  been  named  In  seven 
court  orders  to  assist  the  community  and 
court  in  the  peaceful  Implementation  of  a 
desegregation  plan.  The  activities  of  CRS  in 
the  Detroit  case,  described  here  In  Attach- 
ment D,  lllxistrate  further  some  of  the  rec- 
ommendations and  procedures  advocated  by 
CRS  as  a  means  of  achieving  desegregation 
without  violence. 

Question  6.  Is  it  true  that  elementary 
school  integration  almost  always  takes  place 
without  incident? 

It  has  been  the  CRS  experience  that  de- 
segregation on  the  elementary  level  Is  not 
attended  by  conflict  and  confrontation  to 
the  extent  that  It  Is  at  the  Jimlor  high  and 
senior  high  school  levels.  la  fact.  It  Is  seldom 
attended  by  conflict  within  the  school  at  all, 
and  we  can  say  with  a  wealth  of  experience 
behind  us  that  the  advent  of  desegregation 
at  the  elementary  level  usually  occasions  no 
conflict  or  disruption. 

The  only  Incidents  which  have  taken  place 
In  relation  to  the  desegregation  of  elemen- 
tary schools  have  beeh  those  protests  or 
demonstrations  by  adults  which  have  oc- 
curred In  oppoeltlon  to  desegregation  or 
"busing"  in  general.  We  are  not  aware  of  any 
aerlous  injuries  taking  place  within  elemen- 
tary schools  as  a  result  of  desegregation. 

Question  6.  How  much  of  the  problem  Is 
caused  by  people  outside  the  schools,  as  op- 
posed to  students? 

Experience  has  shown  most  major  conflict 
situations  are  precipitated  by  people  or 
forces  outside  the  school.  Parents  and  pro- 
ponents of  causes  usually  are  the  culprits 
In  these  conflict  situations.  ETven  those  situ- 
ations that  originate  among  students  usually 
do  not  grow  Into  major  conflicts  unless  par- 
ents and  other  adults  are  drawn  into  them. 
Another  observation  we  have  made  Is  that 
conflict  situations  are  of  shorter  duration 
and  more  easily  resolved  and  the  intensity  of 
the  matter  Is  at  a  greatly  reduced  level  when 
only  rtudents  are  Involved. 

Developments  In  Boston  over  the  past  two 
years  indicate  the  vtJidity  of  this  observa- 
tion. Inevitably,  serious  incidents  within 
the  schools  resulted  from  or  were  related  to 
activities  or  incidents  within  the  sxirround- 
Ing  community.  The  unfortunate  stabbing 
of  Michael  Faith  in  December  1974.  was  the 
culmination  of  several  weeks  of  incidents, 
such  as  the  distribution  of  anti-black  liter- 
ature in  South  Boston,  the  perfwmance  of 
"monkey  dances"  and  shouting  of  obscenities 
at  black  students  by  adults  near  the  school, 
and  white  students  marching  through  school 
corridors  yelling  "Niggers  eat  shit",  after 
meeting  in  the  auditorium  with  white  com- 
munity leaders. 

In  contrast  to  this  situation,  In  the  black 
community,  where  community  leaders  were 
in  the  streets  to  encovirage  students  to  com- 
ply peacefully  with  the  court  order,  to  wel- 
come white  students  Into  the  neighborhood, 
and  to  discourage  retaliation  when  buses 
with  black  students  had  been  stoned  in  areas 
like  South  Boston.  Incidents  within  the 
schools  were  far  fewer,  and  no  serious  In- 
Jviries  took  place  within  those  schools. 

Your  letter  next  addresses  the  frequently 
beard  claim  of  opponents  of  school  dea^- 
regatlon  to  the  effect  that  white  children 
transported  into  inner-city  schools  confront 
danger  because  the  neighborhood  is  not  safe. 


In  our  experience,  there  Is  no  substance  to 
this  assertion.  Even  though  many  such  In- 
ner-city neighborhoods  do  have  crime  rates 
which  are  higher  than  those  of  other  parts  of 
the  city  from  which  white  children  are  be- 
ing bussed,  neither  experience  nor  logic  sug- 
gests any  connection  between  crime  rates 
and  the  safety  of  school  children  being  trans- 
ported to  and  from  schools.  If  anything, 
white  children  being  transported  within  the 
Inner^clty  are  safer  than  in  other  parts  of 
the  city.  In  part  because  of  conMnimlty  pa- 
trols and  other  measures  taken  by  the  ml- 
ncwlty  community  to  Insure  that  the  charges 
remain  groundless. 

Finally,  you  ask  about  the  trend  regarding 
violence  and  vandalism  directed  toward  mi- 
nority families  moving  into  white  neighbor- 
hoods. Our  contacts  with  Human  Relations 
and  Fair  Housing  organizations  throughout 
the  country  suggest  thai  while  such  conduct 
continues  to  occur,  the  Incidence  of  such 
attacks  is  not  increasing  nationally.  What 
we  have  observed  Is  a  substantial  Increase  of 
such  attacks  In  individual  cities.  Two  recent 
examples  for  such  Increase  are  the  cities  of 
Boston  and  Los  Angeles  and  vicinity.  In  Bos- 
ton, a  wide  range  of  such  violence  has  been 
occurring,  including  rocks  and  gunshot  as- 
saults on  houses,  firebombs,  and  burning  of 
crosses;  In  Los  Angeles  there  has  been  a  re- 
cent rash  of  cross-bumlngs  adjoining  hous- 
ing occupied  by  black  families.  In  neither 
city,  by  the  way,  are  such  attacks  predomi- 
nantly upon  new  residents,  and  are  frequent- 
ly directed  at  long  term  residents  of  the 
community.  As  a  result  of  such  attacks,  there 
has  been  a  trend  toward  resegregatlon  of 
housing  In  some  parts  of  Boston,  particularly 
In  subsidized  housing  projects  which  are  al- 
ready predominantly  white  In  Boston  there 
is  reason  to  believe  that  the  level  of  such 
violence  is  substantially  Increased  by  the  op- 
position which  exists  to  the  school  desegrega- 
tion which  Is  taking  place  in  the  city;  in  Los 
Angeles  some  feel,  albeit  with  little  direct 
evidence,  that  anticipation  of  a  decision  by 
the  California  Supreme  Court  requiring 
school  desegregation  In  Los  Angeles  Is  a  fac- 
tor In  the  cross  burnings  there  also. 

Please  accept  my  apology  for  the  delay  In 
getting  this  reply  to  you.  My  staff  is  under 
great  demands  these  days,  due  In  large  part 
to  seemingly  ever  increasing  requests  for  our 
help  In  school  desegregation  situations.  Rest 
assured,  however,  that  within  the  limits  of 
our  resources,  we  stand  prepared  to  assist  you 
In  your  Important  examination  of  the  school 
desegregation  process  and  consideration  of 
the  need  for  additional  legislation. 
Sincerely, 

Bbn  Holman. 

Attachment  A 
(From  the  Boston  Globe,  May  27,  1976] 
DiOrazia  Sats  CouaTS  FAn.  To  Suppo«t 

POUCB 

(By  John  F.  Cullen) 

Comr.  Robert  J.  dlOrazla  charged  yes- 
terday that  the  courts  have  given  no  effec- 
tive support  to  the  Boston  Police  Depart- 
ment since  the  beginning  of  the  desegrega- 
tion of  the  city's  schools  in  1974. 

In  a  prepared  statement.  diOrazla  said 
the  department's  plan  to  protect  school 
children  went  into  effect  in  September  1974 
and  that,  despite  937  arrests,  no  one  has 
gone  to  Jail. 

He  said  272  persons  have  been  Injured,  in- 
cluding 177  policemen. 

Albert  J.  Knlupis,  said  for  the  department 
that  the  police  effort,  operation  safety,  has 
cost  more  than  $13  million. 

A  court  official,  who  asked  not  to  be  Iden- 
tified and  who  has  been  Involved  in  most  of 
the  arrests  dlGrazia  referred  to,  said:  "The 
statement  by  the  commissioner  is  totally 
ridiculous. 

"The  police  commissioner  ts  fully  aware 
that  the  court  has  done  Its  utmost   to  be 


fair  and  objective  in  each  of  the  cases  that 
has  resulted  from  school  busing  Incidents. 

"The  police  realise,  as  the  courts  do,  that 
the  vast  majority  of  persons  that  have  been 
arrested  in  Incidents  directly  related  to  the 
court  order  are  not  criminals.  They  have 
been  persons  who  have  been  emotionally 
drawn  into  violence  that  they  would  nor- 
mally never  commit. 

"Certainly  this  does  not  In  any  way  Justify 
their  actions,  but,  at  the  same  time,  the 
courts  have  a  responsibility  to  look  at  the 
totality  of  the  circumstances  and  the  char- 
acter of  the  Individual  accused." 

Stephen  Dunleavy,  diOrazia's  secretary, 
said:  "The  commissioner's  position  concern- 
ing the  courts'  treatment  of  arrested  per- 
sons has  not  changed.  He  has  always  main- 
tained the  position  that  in  certain  Instances 
swift  effective  Justice  and  Jail  sentences, 
where  appropriate,  would  have  a  settling  ' 
effect  on  the  community. 

"The  police  commissioner  has  8p<Aen  to 
the  Judges  involved  on  occasion  concerning 
their  treatment  of  those  arrested  In  Inci- 
dents related  to  school  desegregation,  but 
the  courts  have  done  nothing." 

Dunleavy  said  policemen  cannot  continue 
to  go  into  the  city  each  day  and  make 
arrests  and  then  be  "denounced"  by  Judges 
for  their  actions. 

He.<ald  dlGrazia  feels  strongly  that  the 
majority  of  people  in  the  city  do  not  realize 
how  the  courts  are  treating  these  cases  and 
that  the  Judges  must  bear  responsibility  for 
diluting  the  effectiveness  of  the  police. 

Another  police  official  said:  "If  the  courts 
desire  to  make  assaulting  police  officers  with 
rocks,  bricks  and  bottles  socially  acceptable, 
then  they  should  tell  us  what  the  new  guide- 
lines are  and  not  Just  let  people  hit  the 
streets  with  suspended  sentences." 

Attachkcnt  B 

ScHOOL/CoioiuwrrT  Pabtnekship 

Recommzndations 

Among  the  steps  which  CRS  recommends 
to  improve  the  relationship  and  communica- 
tion between  school  personnel,  the  commu- 
nity, and  students  prior  to  and  during  the 
desegregation  process  are  the  following : 

Establishment  of  blraclal  or  multi-racial 
parent  and  student  councils  in  each  school. 

Open  house  programs  planned  Jointly  by 
staff,  students  and  parents  for  current  and 
new  students. 

Formation  of  community  or  neighborhood 
teaims  to  coordinate  the  efforts  of  commu- 
nity and  city  organizations,  particularly  for 
information  dissemination  and  crisis  re- 
sponse actlvitiee  (school,  city,  police  and 
neighborhood  officials,  as  well  as  parents  and 
students  should  participate  on  this  level) . 

The  involvement  of  blracial  parents  and 
students  on  every  level  of  planning. 

Use  of  parents  and  community  members 
as  volunteers  in  the  schools. 

Training  for  staff  on  how  to  work  with 
parents  and  the  community  In  such  areas 
as  extracurricular  activities,  grievance  pro- 
cedures, curricular  planning  and  analysis, 
etc.,  and  to  view  them  as  a  resource  rather 
than  an  obstacle  to  educational  progress. 
communication/imtormation 

One  of  the  keys  to  ai  effective  desegrega- 
tion process  Is  a  well  designed,  implemented, 
and  widely  supported  communication  and 
information  dissemination  system;  a  system 
which  Involves  not  only  school  anc"  city 
officials,  but  all  segments  of  the  majority 
and  minority  community.  Including  busi- 
nessmen, clergy,  the  media,  and  safety, 
health  and  Are  officials.  Components  In  this 
system  should  Include  the  following: 

Rumor  Control  and  Information  Center 
which: 

Checks  Into  and  vertfles  or  dUpels  rumors 

Answers  questions  of  the  public 

Keer>s  media  informed 

Coordinates   the    Information    systems   of 
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Bcboois,  poUee.  healtJi  and  flre  unlti,  ottur 
city  ofllcea.  and  oonuttunlt^  reoouroaa. 

Such  a  rumor  control  mechanism  is  crucial 
to  peaceful  implementatloo,  since  commu- 
nity protests,  concerns,  and  confrontations 
are  often  based  on  Inacctdate,  incomplete 
or  misleading  information. 

PtkbHc  Information  Profram  whlcli : 

Involvee  school,  dty,  and  state  reBouroea. 
community  and  dvlc  organlaatlons,  labor 
unions  and  buatnasMa,  churches,  parent  and 
student  organlaattons  and  media. 

Keeps  the  pubUc  informed  about  new  and 
recent  developments  in  the  desegregation 
planning  effort,  such  as  court  decisions, 
school  department  aettooa,  student  assign- 
ment plans  and  criteria,  transportation 
plans,  etc. 

Apprises  students  and  parents,  and  the 
community,  of  vbat  to  expect  from  the 
school  to  wblcta  they  have  been  assigned. 

Emphaslaea  the  poaiUve  aqiectB  and  bene- 
fits of  dasagregatlon.  describes  positive  expe- 
riences In  other  clUiBe. 

Disseminates  accurate  Information  and 
facts  about  busing,  the  law,  the  lilstory  of 
desegregation,  etc.  (The  UjS.  Commission  on 
Civil  Rl£^t8  has  Information  and  statistics 
which  would  apply.) 

Publiclzee  pocdtlTe  and  supportive  state- 
ments made  by  community  and  city  leaden. 
Including  pro  desegregation  and  antlbuslng 
leaders  and  spoke^wrsons. 

ArrOMATm  actxow  sacb  exlatioks 

Another  key  ingredient  In  an  effective  de- 
segregation prtxseas  Is  a  visible  oommltment 
not  only  to  desegregation  and  improved  race 
relations  among  students,  but  to  Improve- 
ment in  every  aspect  of  the  school  system. 
This  process  "iMwim  include: 

A  totally  Integrated  staff.  Including  teach- 
ers, clerical  staff,  administrators,  nuisea, 
counselors,  maintenance  staff  and  custodi- 
ans, cafeteria  staff,  swidng  personnel,  aides; 
and  a  plan  to  flU  more  positions  with  mi- 
nority staff,  where  necessary. 

Provisions  for  blraclal  or  multi-iacial  par- 
ticipation In  aU  extracurricular  activities 
and  programs,  including  clube,  sports,  music. 
student  government  and  press,  etc. 

Elimination  of  tracks  or  program  designa- 
tions which  tend  to  resegregate  students 
Within  a  school. 

Training  for  staff  and  students  on  bow  to 
deal  effectively  In  a  multi-racial  etlmic 
setting. 

A  review  of  the  curricula  and  programs 
to  assure  tiiat  the  contributions  and  history 
of  minority  groups  are  reflected  not  only  In 
one  or  two  spedml  coiu-ses,  such  as  Black 
Studies  or  Spanish  American  BlsUtrj.  but 
throughout  the  curriculiun. 

BEcrumirr  fsovisiohs 
Adequate  contingency  plans  for  preventing 
and  resolving  oonlUct  within  the  schools  and 
on  the  streets  is  crucial.  Among  the  steps 
and  measures  which  CBS  recommends  to 
school  and  police  departments  are  the  fol- 
lowing: 

Student  discipline  code 

a.  The  development  of  an  effective  student 
discipline  code  and  adequate  grievance  mech- 
anisms. This  involves  a  coordinated  effort 
by  staff,  students,  and  parents  to  draw  up  a 
clearty  defined  and  uniformly  Implemented 
and  enforced  code  of  dlscipUne.  (Please  refer 
to  Attachment  C  for  recommendations  re- 
garding the  content  of  such  a  code.) 

b.  EsUblisbing  a  grievance  mechanism 
which  allows  complaints  and  potential  prob- 
lems to  be  addressed  and  resolved  before 
they  lead  to  conflict  and  violence 

c.  Planning  training  sessions  and  work- 
shors  for  staff,  students  and  parents  to  as- 
suie  that  each  is  familiar  with  and  knows 
bov/  to  use  and  apply  the  code  and  grievance 
mechanisms. 

d.  A  recordkeeping  mechanism  which  pro- 
vides quick  identification  of  trends  In  dis- 
cipline problems,  grievances  filed,  effective 


I  ineffeettve  rttscfpHMe  procedons. 
ii«tea.sto. 
•.  Aasoraaoe  tlistt  ttUn  la  mmu-vaetal  in- 
put and  participation  in  every  aspiiut  of  tlie 


ttta  formrnatloii  and  teplasoBiitaittcm  ot  tb» 


Detctted  coHUngencg  pUmntHf  for  each 

KhooimelMdiing — 
a.  Day-to-day  security  provlakxiB. 
I>.  Scbool/poUoe  liaison  guldeUnea. 
c.  Owtrtrilnes  for  reqmnse  to  emogenctes. 

e.  Involvement  of  community  nrganlwa- 

f.  Kffectlve  reporting  system  and  a  formal 
relationship  with  the  rumor  oontrol  mech- 


g.  Strategies  for  response  to  fire  alarms, 
bomb  scares,  etc 

h.  Tliorough  Gaining  and  worksbops  for 
all  staff  in  ha-nHiing  studsnt  disturbances. 

Development  for  External  Seouritg  (on  Uie 
streets,  around  schooU.  and  along  tranapcH'- 
tation  routes),  irM-juHimg  provisions  tor: 

a.  Keeping  demonstrators  away  Xnxn  the 
schools  to  mininnttMi  tension  inside  the 
schools. 

b.  Effective  protection  of  buses. 

c.  A  program  to  lnl<irm  the  community 
tliat  the  law  will  be  enforced. 

d.  Intensifled  training  for  aU  police  <^- 
eers  in  human  relatians  skills,  crowd  ccmi- 
trol.  conflict  resolution,  and  In  the  laws  and 
statutes  which  police  officers  must  enforce 
during  the  desegregation  process. 

AXTACBMXMT    C 

SruDEHT  DmciPuinB  Coos 


coin 


rrs 


A.  Description  of  the  roles  and  respon- 
sibilities of— 

1.  Administrators 

2.  Teachers 

3.  Other  staff 

4.  Students 

5.  Parents 

b.  Statement  of  rights  of  students.  In- 
cluding the  right  to — 

1.  an  education 

S.  not  to  be  discriminated  against  on  the 
basis  of  race,  creed,  aAat,  sex.  nnucmm  ori- 
gin 

8.  free  speech  (without  disrupting  the 
educational  process) 

4.  choice  of  dress  (induding  limitations. 
If  any) 

5.  due  process 

C.  Rules  and  regulations 

D.  Otrenses  and  appUcable  disc^Unary  ac- 
tion which  may  be  taken.  Suapendable  of- 
fenses should  be  cleariy  deUneated.  and  lim- 
ited to  those  actions  which  actually  threaten 
a  person  or  property,  and  for  which  no  other 
alternative  is  available. 

E.  Description  of  available  grievance  and 
appeals  procedures,  including  names  and 
telephone  numbers  for  persons  in  each  step 
of  the  appeal  process. 

ATTACBimrr  D 

COMMTmiTT  BXLATZOHS  SBVICK  InvOLVKMKMT 

Ik  DsTRorr  Schoch,  Dksbcbecation  Cass 
In  an  order  filed  on  April  30,  1975.  Judge 
Robert  DeMascio  "requested  the  Community 
Relations  Service,  TJ.S.  Department  of  Jus- 
tice, to  provide  asststance  to  the  City  of 
Detroit,  to  the  parties  to  this  litigation,  and 
to  the  Court  in  achieving  harmonious  imple- 
mentation of  a  remedial  plan  to  be  ordered 
by  the  Court  and  of  future  long-range  plans 
to  eliminate  racial  segregation  to  the  extent 
possible  in  the  public  schools  in  the  City  of 
Detroit.  .  .  ."  It  was  further  ordered  that 
CRS  shall  inform  Itself  generaUy  of  the  com- 
munity relations,  related  conditions  and  de- 
velopments relevant  to  the  formulation  and 
implementation  of  the  desegregation  plan  or- 
dered by  the  Court  and  will  further  under- 
take at  the  request  of  the  Court  various  spe- 
cific community  relations  and  related  proj- 
ects which  the  Court  determines  necessary  to 


As  a  rssull  er  betk  the  Ooart  order  and 
tHe  earlier  porttiv*  raspooM  ve  leoelved  from 
Detroit  seiMml  "*■-*»'-  and  eaoHnunlty  lead- 
ers Who  wera  tsalllar  vtth  OB8'  wstk  in  De- 
trait  and  daswUeie,  tlie  Agaoof  opened  a 
tempemy  fleM  offloe  «o  work  exclusively  on 
hwiplfig  the  Ooart  and  the  communt^  to  (1) 
identify  potential  prohiems  that  ooold  arise 
under  a  dessgregatlon  plan.  (S)  develop  plans 
and  programB  that  woold  mtiihwifi  qm  Uke- 
Uhood  that  proMems  would  artae.  (S)  devise 
teABlquas  to  Identify  proUems  promptty  if 
tlMr  did  arise  and  (4)  develop  eonttngeney 
plans  to  deal  vtth  any  pMbtam  in  a  man- 
ner that  voold  a«pare  the  aatoty  and  se- 
curity of  the  entire  odmiannitf  with  a  mini- 
mum at  drnptloB  to  tliiaedwsattaa  niiiiwss 
CRS  activities  during  the  nine  months  tram 
the  filing  at  the  April  W  Ortar  Into  the  first 
week  of  InvtementatlaB  of  the  popu  reas- 
rtgnsrient  plan  inoladed  ttM  fsBowteg: 

1.  At  the  reqoaat  at  tb»  Ooart,  CBS  pre- 
pared an  analysis  at  t)m  aclioal  ^vtam's  Sta- 
dant  Oode  of  Ooodaot  and  prhrjfm  on  stn- 
dents-  ri^ts  and  wponsitdllttea.  noom- 
mendtng  ways  to  assure  that  disciplinary 
proMems  were  being  hm.^^^  in  ^n  equita- 
ble and  copslatent  manner  throughout  the 
sobool  system,  When  a  revised  Student  Code 
at  Conduct  was  drafted  by  aclMxil  admlnls- 
tiatora  and  appruied  by  the  Oofort.  CBS.  at 
the  reqnsse  at  school  "^**-'-.  parttdpated  in 
tba  trainlog  of  administratocs  who  would  be 
respuaaible  tar  Implementing  It. 

S.  At  the  request  of  the  Ooart.  CRS  cri- 
tiqued tlie  Community  Relations  Program 
prepared  by  sdiool  offldali  as  part  of  the 
adiool  board's  desegreeatlon  praposal. 

5.  At  the  request  at  poUoe  "^"^tfiin,  CBS 
(sltlqaed  the  operations  plan  for  the  Da- 
trolt  BoUoe  DepartasentH  special  sdiool  de- 
segregatian  task  fUee.  and  provldad  the  po- 
lice department  technical  amtstanee  in 
planning  Cor  oanttngencies  that  mi^tt  arise 
under  the  pupil  reassignment  order. 

4.  At  the  request  of  poUce  "*«^-»-.  CKS 
provided  a  panel  of  experts  drawn  from  CBS 
staff  and  consultants  to  conduct  a  half-day 
tr^otng  session  fbr  seme  IGO  poUoe  oOcers 
assigned  to  the  dwwgiegslluu  task  force. 

6.  At  the  request  of  school  i<a«i«i.  (JBS 
provldsd  a  team  ot  apedaUsts  with  extensive 
experience  In  desegregation  who  were  re- 
qmnaible  for  the  In-sohool  security  pro- 
gram and  gnlddines  for  school  security  of- 
floess. 

6.  CBS  convened  and  provided  tedinlcal 
assistance  in  meetings  at  wtiich  p<dlce  and 
sdiool  offidwls  worked  on  a  coordinated  re- 
i^mnse  to  problems  in  and  around  schools 
and  school  property. 

7.  cats  convened  a  series  of  weekly  meet- 
ings with  and  hdped  coordinato  the  activi- 
ties of  comnrmntty  organisations  Interested 
In  the  use  of  volunteers  to  facilltote  school 
desegregation.  CRS  provided  Informatton 
on  how  volunteers  were  utilised  in  otlter 
cities  and  helped  prepare  guidelines  for  the 
recruitment  and  use  of  volunteers.  CRS  also 
became  the  vehicle  through  which  the  Joint 
concerns  of  these  organizations  were  com- 
municated to  pcdioe  and  school  officials. 

8.  At  the  request  of  school  officials,  CRS 
provided  technical  assistance  to  adminis- 
trators re^mnslble  for  developing  training 
materials  for  school  volunteers,  participated 
in  sessions  at  which  school  administrators 
developed  guidelines  for  the  use  of  volun- 
teers and  provided  facilitators  to  assist  in 
the  training  of  volunteers 

9.  At  the  request  of  police  officials,  CRS 
prepared  guidelines  for  the  use  of  volunteers 
in  crisis  intervention  and  provided  a  panel 
of  CRS  specialists  to  train  volunteers  for 
this  work. 

10.  CRS  provided  technical  assistance  in 
establishing  a  desegregation  communica- 
tions and  rumor  control  program.  Through 
a  staff  specialist,  CRS  provided  models  from 
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otber  communitlM  tb*t  had  exp«rleno«d  d*- 
Mgrcgatlon  and  helped  local  organizations 
prepare  a  propooal  for  a  desegregation  infor- 
mation center  that  was  submitted  to  the 
Mayor  and  Superintendent  of  Schools. 

11.  CRS  identified  anl  arranged  for  an  ad- 
vertising executive  from  another  part  of  the 
country  to  meet  with  Detroit  electronic 
media  executives  to  dlsctiss  media  campaigns 
in  support  of  the  court-ordered  remedy. 

12.  At  the  request  of  the  co\irt-api)olnted 
Monitoring  Commission,  CRS  provided  in- 
formation on  the  functioning  of  similar 
bodies  in  Denver  and  Boston.  CRS  assisted 
the  Monitoring  Commission  in  identifying 
volunteer  observers  and  helped  coordinate 
the  activities  of  the  Monitoring  Commission 
observers  with  other  volunteers  assisting  In 
desegregation  during  the  ftrst  week  of  pupil 
reassignment. 

13.  CRS  maintained  continuing  communi- 
cation with  all  parties  to  the  litigation,  the 
Court,  City  and  State  ofBcials  and  organiza- 
tions whose  primary  concern  was  school  de- 
segregation. CRS  also  served  at  times  as 
liaison  between  those  groups  and  the  Court 
to  transmit  information  or  requests.  CBS 
also  provided  periodic  verbal  assessments  of 
comimunlty  relations  aspects  of  the  case  to 
the  Court,  to  others  with  offlclal  responsi- 
bility and  to  Interested  community  leaders. 

14.  On  January  22,  CRS  Detroit  stall  of 
two  professionals  was  supplemented  with 
seven  staff  specialists  who  had  worked  on 
school  desegregation  cases  in  other  cities 
(Boston,  Louisville,  Indianapolis,  Racine, 
Dallas,  Baltimore  and  Prince  Georges  County, 
Maryland).  During  the  week  of  January  28, 
this  staff  was  deployed  to  CRS,  school  and 
police  command  posts  and  to  mobile  units  to 
support  the  local  communications  network 
that  was  able  to  provide  timely  and  accurate 
assessments  and  information  on  reported 
incidents.  Following  staff  debrlefings  at  the 
close  of  each  day,  Information  compiled  by 
CRS  staff  was  shared  with  top  school  admin- 
istrators. 

15.  Since  April  30,  1975,  CRS  staff  met  with 
representatives  of  more  than  125  ofRclal  agen- 
cies and  community  org^antzatlons  concerned 
with  the  Coiirts  desegregation  order,  includ- 
ing groups  opposed  to  It,  for  the  purpose  of 
answering  questions  about  the  desegregation 
plan  and  discussing  ways  of  minimizing  the 
likelihood  of  disruptions  when  implementa- 
tion began.  CRS  was  invited  to  and  partici- 
pated actively  in  more  than  300  public  meet- 
ings throughout  the  city  at  which  the  stattis 
of  the  case  and  strategies  to  minimize  dis- 
ruptions were  discussed. 

To  accomplish  Its  work  under  the  Court's 
Order  and  to  provide  other  requested  assist- 
ance, CRS  since  last  May  assigned  a  total 
of  19  staff  members  and  consultants  to  De- 
troit for  limited  periods  of  time.  Generally, 
the  Detroit  staff  was  supplemented  by  small 
teams  of  specialists  for  several  days  at  a  time. 
The  Detroit  Office  was  opened  under  the  au- 
thorization of  Assistant  Attorney  General 
Ben  Holman.  Director  of  the  Community 
Relations  Service. 


Haya.  a  note  o<  caution  should  be  sounded. 
lest  the  outcry  over  this  incident  exctUM 
us  from  thinking  about  some  of  the  more 
ftf-reaohlng  public  sins. 

Mr.  Hays  has  already  confessed  that  what 
he  did  was  wrong  He  thus  Joins  a  long  his- 
torical procession  of  kings  and  queens  (in- 
cluding Solomon,  David  and  Cleopatra), 
presidents,  senators,  clerics,  general,  cele- 
brated housewives,  Journalists,  corporation 
executives  and  others  who  have  kept  lovers 
or  been  kept  themselves — sometimes  at  pub- 
lic expense. 

The  fact  that  he  Joins  a  renowned  com- 
pany of  scandallzers  does  not,  of  course,  ex- 
cuse his  own  conduct.  Neither  should  we 
excuse  the  conduct  of  the  central  actor  In 
his  exposure.  When  Elisabeth  Ray  goes  pub- 
lic with  her  story,  she  does  so,  not  to  advance 
virtue,  but  because  she  makes  a  greater  profit 
selling  herself  to  a  publisher  than  to  a 
congressional  payroll. 

I  know  that  Wayne  Hays  has  offended  a 
lot  of  people  with  his  sharp  tongue.  He  used 
it  against  me  in  1972.  He  Is  admittedly  an 
ornery  devil,  with  an  apparent  need  to  dem- 
onstrate his  personal  power.  But  there  Is  also 
a  sentimental,  kindly  side  to  Wayne  Hays.  He 
loves  children,  he  adores  his  new  wife,  he  Is 
respectful  and  thoughtful  towards  the  wives 
of  his  colleagues. 

These  traits  do  not  justify  his  alleged 
wrong-doing,  but  It  is  important  to  avoid  so 
much  concentration  on  sensational  cases  of 
this  kind  that  we  fail  to  learn  lessons  from 
some  of  the  far  costlier  catastrophes. 

A  special  probe  is  now  going  forward  on 
Mr.  Hays.  Have  we,  however,  probed  suffi- 
ciently how  a  great  and  decent  people  were 
drawn  into  years  of  senseless  killing  and  de- 
struction in  Vietnam?  We  are  told  that  the 
conduct  of  Wayne  Haya  reflects  unfavorably 
on  the  whole  Congress.  If  so,  who  is  carrying 
the  burden  for  the  brutal  rape  of  Vietnam, 
Laos  and  Cambodia? 

We  are  shocked  by  tl:^  $14,000  wasted  on 
Elizabeth  Ray.  But  how  deeply  do  we  com- 
prehend the  91 76  billion  in  public  funds 
wasted  on  the  fiasco  in  Indochina? 

We  are  shocked  over  the  liaison  of  Hays  and 
Ray.  But  what  will  we  actually  do  to  dlacl- 
pllne  a  CIA  that  hired  underworld  thugs  to 
murder  Prim*  Minister  Castro  and  other 
leaders  oi  the  Cuban  nation? 

In  other  words,  where  Is  the  sense  of  guilt 
and  the  recognized  need  for  atonement  over 
the  sins  that  really  hurt?  While  meting  out 
proper  justice  to  Congressman  Hays,  I  hope 
such  personalized  exercises  will  not  supplant 
thoughtful  and  corrective  action  that  might 
move  the  American  nation  Into  a  closer  imlcm 
with  Its  professed  Ideals  I  am  not  yet  pre- 
pared to  believe  that  all  will  be  well  with  our 
souls  even  If  we  do  elect  a  President  who 
assxires  us  that  the  government  is  now  as 
good  as  we  are. 

Okoxge  McGovern, 
U.S.  Senator  From  South  Dakota. 
Washington. 


WAYNE  HAYS  AND  THE  SINS  THAT 
REALLY  HURT 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unsinlmous  consent  that  my  letter  to  the 
Washington  Post,  which  appears  In  to- 
day's issue  of  that  paper,  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post.  June  26.  1976] 
Watnk  Hats  and  "thb  Sins  That  Reallt 

HtTUT" 

Perhaps  before  there  is  any  more  public 
clamor  over   the  troubles  of   Congressman 


UNDERSTANDING  SOLAR  ENERGY'S 
FUTURE 

Mr.  MdNTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  today's  Washington  Post,  com- 
mending the  Congress  for  Its  foresight 
in  increasing  funding  for  the  develop- 
ment of  solar  energy,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McINTYRE.  This  is  a  very  bal- 
anced editorial;  it  does  not  propose  any 
pie-in-the-sky  immediate  solutions  to 
the  Nation's  energy  problems  thiough 
solar  energy,  but  it  does  look  forward, 
as  I  believe  the  Congress  has,  to  the  day 


when  solar  energy  can  make  a  nukior 
contribution  to  this  Nation's  energy 
needs. 

And  I  wish  to  emphasize  that  those  of 
us  who  are  proponents  of  solar  energy 
are  not  being  carried  away  in  a  rosy  glow 
of  a  world  bathed  in  nothing  but  sim- 
shine.  If  there  Is  a  Member  of  the  Con- 
gress who  believes  that  solar  energy  is 
the  solution  to  all  today's  enery  prob- 
lems, I  hope  that  that  Member  especially 
will  read  thi.s  fine  editorial. 
ExHiBrr  1 
(From  the  Washington  Post,  June  26.  1976] 

LrmNO  THX  SVNSHXNX  Uf 

The  most  appealing  new  source  of  energy  to 
the  oldest  source  of  all :  sunshine.  Congress  Is 
now  in  the  process  of  fordng  the  administra- 
tion to  speed  up  dramatically  the  develop- 
ment of  solar  heat  and  power.  Of  all  the  col- 
lisions between  Congress  and  the  White  House 
over  energy  policy,  this  one  la  among  the 
most  useful.  For  here  Congress  is  on  exactly 
the  right  track. 

The  President's  budget  asked  a  rather  mod- 
est $160  million  for  the  federal  Energy  Re- 
search and  Development  Administration's 
solar  work  over  the  coming  fiscal  year.  The 
House  Science  Committee  recommended  au- 
thorizing $227  mUllon.  Instead  of  paring  It 
down,  the  House  voted — In  a  resolution  with 
80  sponsors — to  Increase  It  by  another  $116 
million.  Congress  sometimes  votes  huge  au- 
thorizations merely  as  an  expression  of  good 
win  and  best  wishes,  with  no  intention  of 
actually  providing  the  money.  But  in  this 
case  the  House  last  week  voted  to  appropri- 
ate $309  million.  The  Senate  seems  to  be  mov- 
ing In  the  same  direction.  And  all  of  this 
is  happening  despite  the  tight  contrcH  Con- 
gress has  put  on  spending  this  year. 

What  can  the  country  expect  to  get  for 
this  surge  of  new  money  for  solar  develop- 
ment? Solar  technologies  fall  Into  two  broad 
categories — those  that  heat  and  cool  build- 
ings and  those  that  generate  electricity.  They 
are  proceeding  at  quite  different  rates. 

Heating  and  cooling  by  sun  power  Is  al- 
ready here.  There  are  probably  more  than  a 
thousand  buildings  of  various  sorts  and  sizes, 
throughout  the  country,  that  are  using  It  to 
one  degree  or  another.  The  avallabOtty  of 
equipment  Is  increasing  rapidly;  a  recent  fed- 
eral survey  counted  130  companies  that  are 
manufacturing  It.  The  Immediate  limitation 
is  not  Inadequate  technology  hjit  rather  in- 
adequate industrial  Infrastructure.  The  man- 
ufactiirers  need  the  capability  not  only  to 
make  the  equipment  on  a  large  scale  but  to 
distribute.  Install  and  service  It  as  well.  Some 
of  the  new  money  for  ERDA  will  go  Into  at- 
tempts to  pull  the  new  solar  Industry  rapidly 
through  that  phase  of  growth. 

Solar  generation  of  electric  power  Is  further 
off  than  home  heating  and  cooling.  By  most 
estimates,  commercial  power  generation  by 
the  sun  will  become  a  possibility  some  time 
In  the  1990s.  Here  a  great  deal  of  engi- 
neering research  still  needs  to  be  done.  But, 
once  again,  there  Is  good  reason  to  shorten 
the  time  that  normal  commercial  develop- 
ment would  require.  Solar  heating  and  cool- 
ing systems  help  the  country  meet  an  Im- 
mediate danger — steadily  rising  Imports  of  oil 
countries  that  continually  threaten  to  use 
the  oil  weapon  again.  Solar  electricity,  in  a 
longer  future,  can  reduce  the  need  for  mas- 
sive and  rapid  expansion  of  nuclear  genera- 
tion. The  congressional  votes  on  the  solar  en- 
ergy appropriation  are  one  of  the  more  con- 
structive manifestations  of  this  country's 
concern  about  the  next  generation  of  plu- 
tonlum  breeder  reactors. 

But  there  Is  a  certain  danger  that  Congress 
will  get  carried  away  with  the  rosy  glow  of 
a  world  bathed  In  nothing  but  sunshine. 
Some  congressmen  already  seem  to  think  that 
they  are  buying  an  easy  substitute  for  a  na- 
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tloual  energy  policy.  It's  not  quite  that  easy. 
The  promise  of  solar  power  does  not  remove 
the  prospect  for  higher  energy  prices  ahead, 
or  the  need  for  much  more  serious  conserva- 
tion. On  the  contrary,  the  longer  Congress 
holds  the  prices  of  oU  and  gas  artlflcally  low, 
the  less  need  most  Americans  will  see  for 
Installing  solar  heaters  In  their  houses.  As  for 
conservation.  It  to  still  this  country's  most 
accessible  and  safest  energy  source.  Even  the 
most  optimistic  prospects  for  solar  energy 
over  the  next  decade  represent  only  a  frac- 
tion of  the  energy  to  be  saved  by  a  cautious 
and  moderate  attempt  at  conservation. 


A        HEALTH        PROGRAM        THAT 
WORKS— THE  WASHINGTON/ 

ALASKA        REGIONAL       MEDICAL 
PROGRAM 

Mr.  MAGNU30N.  Mr.  President.  I 
sliall  ask  unanimous  consent  to  print  in 
the  Record  an  article  written  by  Dr. 
Donal  Sparkman,  who  Is  the  director  of 
the  Washington /Alaska  regional  medical 
program,  which  serves  In  my  home  State 
of  Washington. 

I  want  to  place  this  article  in  the 
Record  so  everyone  here  will  have  a 
chance  to  see  how  a  health  program 
ought  to  be  run. 

Not  by  redtape,  or  computors,  or  lines 
and  lines  of  people  waiting  but  by  an 
organization  which  clearly  recognized 
the  need  to  set  up  a  health  system  of,  by, 
and  solely  for  the  purpose  of  serving 
people. 

People  also  made  this  RMP  operate 
well  because  the  organization  never  out- 
grew or  lost  sight  of  its  purpose  to  operate 
and  develop  an  efifectlve  and  workable 
health  care  delivery  system. 

An  efifectlve  health  care  delivery  sys- 
tem is  something  which,  unfortunately, 
this  country  does  not  have  today — a  sad 
circumstance  for  such  a  wealthy  nation. 
But,  we  are  trying  to  build  one,  and  It  is 
not  easy.  This  RMP  program  has  shown 
me  and  thousands  in  the  Pacific  North- 
west Just  what  can  be  done  if  people  put 
their  minds,  backs,  and  hearts  to  work. 
Dr.  Donal  Sparkman  has  had  a  profoimd 
effect  on  making  this  a  success  story. 

Mr.  President,  I  ask  unainin^ous  con- 
sent that  the  article  entitled  "The  Cu- 
i-ious  Odyssey  of  the  W/ARMP."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Bulletin  of  King  County  Medical 
Society,  May  1976] 

Ths  Cttkiotjs  Odtsskt  op  the  W/ARMP 

Federal  health  programs  often  appear  on 
the  scene  unexpectedly,  some  outUve  their 
usefulness,  but  few  die.  VtLCton  which  cause 
programs  to  appear  or  disappear  dor't  always 
seem  rational  and  the  federal  government 
doesn't  seem  to  learn  from  past  experience. 
With  this  In  mind,  let  us  examine  briefly  the 
Ill-fated  course  of  the  RMP. 

Just  what  motivated  President  Johnson 
to  appoint  the  Debakey  Commission  In  1964, 
was  never  clear,  but  this  group  of  health 
professionals,  academicians  and  laymen,  de- 
cided that  there  was  a  serious  gap  between 
knowledge  about  heart  disease,  cancer  and 
stroke  generated  by  research  and  application 
of  thto  knowledge  to  patient  care.  The  Com- 
mission recommended  a  national  network  of 
regional  centers,  designed  to  unite  the  worlds 
of  scientific  research,  medical  education  and 
medical  care.  Their  lofty  plans  were  scaled 
down   by   the   Congress,   which   omitted  the 


recommended  centers,  but  called  for  the  de- 
velopment of  regional  cooperative  arrange- 
ments to  afford  the  medical  profession  the 
opportunity  to  make  available  to  patlenU 
the  latest  advances  In  diagnosis  and  treat- 
ment of  heart  disease,  cancer,  stroke  and  re- 
lated illnesses. 

OEVBXOPMENT 

The  Washington/Alaska  Regional  Medical 
Program  (W/ARMP)  came  into  existence  In 
the  fall  of  1966,  with  the  encouragement  of 
Dr.  John  Hogness,  then  Dean  of  the  Univer- 
sity of  Washington  School  of  Medicine,  and 
with  approval  of  the  Governors  and  medical 
associations  of  the  two  States.  A  Regional 
Advisory  Board,  which  was  to  become  the 
policy  making  body  for  W/ARMP,  was  ap- 
pointed; It  had  broad  representation  of 
health  professionals  and  other  citizens  from 
both  states.  The  first  projects  to  carry  out 
the  mission  of  RMP,  were  approved  In  the 
spring  of  1988  and  additional  projects  were 
approved  at  roughly  annual  Intervals  there- 
after. Ideas  for  these  projects  arose  from 
many  different  groups.  All  were  subject  to 
careful  review  by  W/ARMP  staff,  by  expert 
consiiltants  and  by  the  Advisory  Board  be- 
fore forwarding  to  HEW  for  final  decision. 

The  underlying  theme  was  the  develop- 
ment oi  regional  cooperative  arrangements 
and.  In  keeping  with  its  mandates,  many 
of  these  were  In  continuing  education  of 
physicians,  nurses  and  other  health  pro- 
fessionals. Continuing  education  needs  ap- 
peared to  be  greater  outside  the  King  County 
area,  and  as  It  turned  out.  Medical  School 
faculty  and  practicing  physicians  In  King 
County  carried  most  of  this  burden.  One 
early  continuing  education  activity  was  the 
Continuing  Education  Coordinator  Network, 
established  Jointly  with  the  UW  School  of 
Medicine  and  the  Washington  State  Medical 
Association.  Thto  group  met  regularly  to 
consider  how  best  to  Identify  8knd  respond  to 
continuing  education  needs  In  their  respec- 
tive communities.  Early  recommendations 
led  to  the  production  of  television  pro- 
grams, which  were  shown  throughout  the 
state  and  received  national  recognition.  Pre- 
ceptor ships  were  arranged,  permitting  prac- 
ticing physicians  to  return  to  the  Medical 
School  or  to  the  Hospital  of  their  choice  for 
short  refresher  courses.  Consultants  were 
sent  out  upon  request.  This  two-way  flow  of 
people  and  Information,  In  addition  to  pro- 
viding continuing  education,  led  to  better 
understanding  between  remote  physicians 
and  medical  centers.  Eventually  this  contrib- 
uted to  the  develc^ment  of  the  University's 
WAMl  Program,  and  to  other  continuing  re- 
lationships between  King  County  physicians 
and  distant  communities. 

Discussions  held  by  the  Coordinator  with 
leaders  in  continuing  education  from  around 
the  country,  led  to  recognition  of  peer  re- 
view as  a  better  means  of  identifying  con- 
tinuing education  needs.  This,  in  turn,  led 
to  the  development  of  the  Health  Care  Re- 
view Center,  supported  Jointly  by  W/ARMP 
and  WSMA;  all  of  this  prior  to  passage  of 
PSRO  legislation. 

Two  other  examples  of  early  W/ARMP 
projects  were  Medic  I  and  a  radiation  physi- 
cist consultant. 

MXDIC  I 

Recognizing  that  the  "Aid  Cars"  of  the 
Seattle  Fire  Department  were  being  called 
upon  to  deal  with  heart  attacks,  Gordon 
Vlckery,  then  Seattle  Fire  Chief,  was  In- 
vited to  a  W/ARMP  sponsored  meeting  of 
cardiologists  to  consider  better  methods  of 
first-contact-care  for  acute  heart  attacks. 
Discussions  between  the  Chief,  Dr.  Len  Cobb, 
and  others,  led  to  W/ARMP  support  tor  the 
first  two  years  of  Medic  I.  Demonstration 
that  firemen  with  special  training  and  equip- 
ment could  successfully  handle  thto  difficult 
problem  resulted  In  its  continued  funding 
by  the  City  of  Seattle. 

In  1968,  there  was  one  radiation  physicist 


on  the  UW  faculty  In  the  Northwest  to  pro- 
vide consultation  service  to  physicians  oper- 
ating cobalt  and  other  super-voltage  theraoy 
equipment.  Recognizing  the  limited  time  he 
could  provide  In  consultation,  a  project  was 
developed  to  hire  another  radiation  physicist 
to  serve  this  Important  function.  With  the 
approva.  of  radiation  therapists  in  the 
Northwest,  the  program  was  set  up  and  from 
the  beginning  a  fee  was  charged  for  the 
service  provided  The  program  has  pro- 
gressively expanded,  now  uses  a  computer  to 
aid  radiation  therapists  In  calculating  dos- 
ages. Is  self-supporting,  as  an  Important 
component  of  radiation  therapy  in  the 
Northwest,  and  has  become  a  model  for  repli- 
cation  elsewhere  In  the  United   States. 

By  1971  the  federal  view  of  health  care 
priorities  had  changed  and  RMP  was  directed 
to  modify  its  mission  to  Include  other  than 
heart  disease,  cancer  and  stroke  and  to  di- 
rect its  efforts  toward  the  broad  problems  of 
health  care  delivery,  particvaarly  for  low  in- 
come, mlncwlty  and  otherwise  poorly  served 
persons.  W/ARMP  staff  adjusted  objectives 
to  the  new  mandate  and  in  the  last  five 
years  developed  activities  such  as  the  Health 
Manpower  Clearinghouse  and  a  Nurse  Prac- 
titioner Training  Project. 

The  Clearinghouse  was  a  modest  project 
designed  to  help  alleviate  the  maldistribu- 
tion of  physicians  In  Washington,  particu- 
larly In  rural  areas.  It  coordinated  the  efforts 
of  Uie  WSMA,  other  health  professional  as- 
sociations and  state  and  federal  agencies. 
each  of  whom  had  previously  attempted  to 
respond  to  \irgent  community  requests  for 
help  without  adequate  staff  and  Informa- 
tion. It  Identified  communities  In  need,  be- 
fore crises  occurred  and  worked  with  them 
to  determine  whether  replacement  of  a 
physician  was  their  best  course.  Aggressive 
recruitment  buUt  a  sizable  list  of  physicians 
looking  for  placement.  The  project  was  suc- 
cessful and  since  termination  of  W/ARMP 
support  in  1975,  has  continued  on  funds 
from  two  foundations  with  reasonable  hope 
that  It  will  be  supported  by  the  state  or 
other  resources  on  a  permanent  basis. 

Responding  to  the  Inability  of  some  small 
remote  communities  to  get  and  hold  phy- 
sicians. W/ARMP,  in  1972,  selected  a  small 
group  of  nurses,  who.  after  special  training, 
and  with  physician  back-up,  have  served  as 
nurse  practitioners  in  Darrlngton,  Porks,  and 
Vashon  Island.  There  has  not  always  been 
unanimous  approval  of  this  new  health  care 
arrangement,  but  careful  monitoring  has 
demonstrated  that  their  performance  to  good 
and  community  acceptance  excellent.  In  this 
state  and  elsewhere  in  the  country,  there 
is  increasing  acceptance  of  the  nurse  prac- 
titioner role  and  the  passage  of  the  Nurse 
Practice  Act,  by  the  Washington  Legislature 
in  1973  gave  a  legitimacy  to  their  function. 
The  UW  School  of  Nursing  now  provides 
two  nurse  practitioner  courses  and  hopes  to 
have  support  for  third. 

CHANCE   IN   SIGNAU3 

After  1971  federal  signato  for  RMPs 
changed  almost  yearly  and  in  1973,  when 
President  Nixon  ordered  termination  of  RMPs, 
It  was  true,  as  he  charged,  that  the  pro- 
gram's mission  had  not  been  consistent.  Con- 
cerned with  rising  health  care  costs  and 
iincoordlnation  of  federal  health  programs, 
Congress,  in  late  1974,  passed  the  Health 
Planning  and  Resource  Development  Act  of 
1974  (PL  9a-641),  which  was  designed  to 
combine  existing  RMPs,  Comprehensive 
Health  Planning  Agencies  and  Hill-Burton 
programs  and  to  put  new  emphasto  and  teeth 
In  health  planning  and  regulation.  As  of 
thi  writing  we  are  still  between  the  old 
and  new,  but  RMPs  terminate  June  30,  and 
as  it  turns  out,  the  "orderly  transition"  of 
RMPs  into  the  new  Health  Systems  Agencies 
(HSAs)  doesn't  happen.  In  the  State  of  Wash- 
ington, the  pre-existing  CHPs,  with  some 
change,  will.  In  at  least  two  stances,  become 
the  new  HSAs. 
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There  are  enough  uncertainties  regarding 
the  ahout-to-be-bom  HS/U  that,  at  this 
point,  one  can  only  speculate  how  they  wUl 
work.  Two  points  of  concern  to  physicians 
are,  tliat  there  wtU  be  meager  physician  par- 
ticipation and  that  the  new  organizations 
will  have  significantly  greater  regulatory  au- 
thority than  has  existed  In  the  past.  Qot- 
ernor  Evaois,  Uke  many  other  Oovemors.  Is 
unhappy  with  the  new  Health  Planning  and 
Resource  Development  Act,  for  a  nvunber  of 
reasons,  such  as  the  way  the  authority  of 
HEW  by-passes  the  Oovemor  In  health  care 
matters. 

Looking  back,  it  seems  to  me  that  some 
of  the  more  Important  accompUsbments  of 
W/ASMPwere: 

1.  The  way  in  which  it  brought  to- 
gether different  groups  of  health  providers 
and  consumers  to  work  toward  common  goals. 

a.  That  it  gave  t^e  (^portunlty  to  many 
practicing  physicians  to  look  beyond  their 
own  practices  at  health  care  problems  and 
to  work  toward  aUevl«ttlng  these. 

3.  With  Innovation  and  a  modest  amount 
•f  start-up  funds,  needed  health  care  actlvi- 
tiea  were  initiated,  which  then  became  self- 
suiqx>rtlng  or  supported  by  other  sources. 


AOVANTACBI   aw 

1.  lliongh  It  was  rmder  the  direction  of  the 
federal  government.  It  had  eonslderaWe  an- 
tonomy  and  flexibility  to  respond  to  local 
needs. 

3.  It  was  able  to  assemble  a  dlveislfled 
staff,  competent  in  technical  and  profes- 
sional aspects  of  health  care  and  in  eoci- 
monlty  organization.  It  also  benefited  from 
excellent  consultant  assistance  from  vol- 
unteers who  served  on  its  many  committees. 

8.  It  had  statewide  Jursdlctlon  with  good 
relations  with  professional  health  associa- 
tions, educational  institutions  and  public 
health  that  permitted  development  of  re- 
gional or  statewide  programs. 

4.  It  had  the  opportunity  to  serve  as  neu- 
tral party  or  "Tionest  broker"  among  dis- 
parate provider  groups  on  local  or  state- 
wide Issues. 

6.  Creatlveness  and  Innovation  were  en- 
couraged In  responding  to  health  care  needs. 

8.  Though  by  definition,  it  was  a  part  of 
the  bureaucracy,  every  effort  was  made  to 
keep  It  as  un-bureaucratlc  as  possible,  to  re- 
spond promptly  and  directly  to  questions 
and  Issues. 

7.  It  devised  and  carried  out  careful  eval- 
uations of  its  activities,  a  function  given 
lip  service  by  the  federal  government,  but 
rarely  more  than  that. 

If  RMP  had  these  advantages  and  made 
some  notable  achievements  in  the  Improve- 
ment of  health  care,  why  was  It  terminated? 

1.  With  alarming  increases  in  the  cost  of 
the  federal  health  care  budget  It  was  natiural 
that  Congress  wo\iId  consider  cost  the  num- 
ber one  priority.  RMP  was  designed  to  try 
out  better  methods  of  continuing  education 
and  delivery  of  health  care  and  while  such 
efforts  should  result  in  more  rational  health 
care  arrangements,  they  had  relatively  little 
effect  on  cost  ccoitainment.  Congress  and 
HEW  hope  that  the  regulatory  powers  of  the 
new  Health  Planning  and  Resource  Develop- 
ment Act  will  aoccHnpllsh  this. 

2.  Relationship  with  CHP:  Theoretically 
CHPs  should  have  been  hi  existence  before 
RMFs  to  determine  health  care  needs  and 
set  priorities  so  that  RPMs  could  respond. 
It  didn't  happen  that  way.  While  In  Wash- 
ington and  Alaska  relations  between  RMPs 
and  CHFs  were  generally  good,  the  relaticm- 
shlp  was  not  as  clearly  defined  as  It  should 
have  been  and  over  the  country  there  were 
evidences  of  unproductive  competition  be- 
tween the  two  agencies. 

3.  RMPs  did  not  fit  neatly  Into  the  usu«' 
federal-state  relations  through  region. . 
HEW  offices  or  State  Health  Departments. 
RMP  had  a  degree  of  autonomy  from  HEW 
that  was   a   continuing  soiirce  of  nervous- 


ness and  dissatisfaction  to  the  establish- 
ment. 

4.  As  might  be  expected.  Uiere  was  nmeh 
variation  In  the  qnallty  and  performance 
among  RMPs  around  the  country. 

In  my  opinion,  there  is  a  need  for  health 
service  development  capacity  to  respond  to 
health  care  needs,  to  try  out  changee  and  In 
so  doing  to  involve  aa  broad  a  segment  of 
health  professionals  as  poaaible.  Though  the 
Health  Planning  and  Beaoorce  Development 
Act  Includes  language  relative  to  health 
services  development  or  BMP-type  activities, 
its  relative  Importance  in  the  law  is  Indi- 
cated by  the  fact  that  this  section  occupies 
less  than  a  page  of  a  93-page  doeum^it 
describing  the  Act.  Further,  the  new  HSAs 
are  proscribed  from  entering  Into  health 
service  development  activities  for  at  least 
the  first  year  of  their  existence  and  conald- 
ering  their  pireoccupation  with  regulatory 
matters  and  the  arjsterlty  of  the  health 
budget,  there  is  real  question  whether  such 
health  s^ice  development  activities  will 
ever  become  a  significant  part  of  their  pro- 
gram. Considering  the  swings  In  the  penilu- 
lum  of  federal  health  care  directions  In 
the  past  two  x  three  decades  it  la  likely 
that  as  the  developmental  type  activities 
or  BMP  are  missed,  a  new  Phoenix  may  arise 
from  the  ashes. 


NATIONAL  CENTER  FOR  HEALTH 
EDUCATION 

Mr.  CRANSTON.  Mr.  President  I  was 
proud  to  learn  that  the  first  president 
of  the  National  Center  for  Health  Edu- 
cation will  be  Robert  L.  Johnson.  Uni- 
versity of  California  vice  president  for 
university  and  student  reIatio«is.  As 
more  and  more  recognition  is  given  to 
the  Importance  of  health  education  In 
preventing  illness  and  In  encouraging 
the  appropriate  utilization  of  health  re- 
sources, the  establishment  of  the  na- 
tional center  last  November  was  a  timely 
event.  With  the  election  of  Rob^t  John- 
son to  the  presidency  of  the  center.  I 
am  c<nifldent  the  center  will  become  a 
major  force  among  the  Nation's  health 
care  resources. 


CONSUMER  PROTECTION  BENEPTTS 
CONSUMER  AND  BUSINESS 

Mr.  MOSS.  Mr.  President,  with  all  the 
talk  about  regulatory  reform  and  get- 
ting Government  off  of  business'  back,  a 
recent  Ford  Motor  Co.  message  to  Its 
dealers  demonstrates  that  constmier  pro- 
tection legislation  can  be  beneficial  to 
both  the  consumer  and  business.  The 
foundation  of  consumer  legislation  Is  to 
insure  that  competition  is  fostered  in 
the  consumer's  interest,  ajid  in  our  soci- 
ety competition  is  the  guiding  principle. 
The  Ford  Motor  Co.'s  message  to  dealers 
uses  the  Magnuson-Moss  Warranty  Act 
as  an  example  of  how  Federal  legislation 
can  benefit  both  business  and  the  con- 
sumer. 

As  Mr.  P.  E.  Benton,  Jr.,  general  man- 
ager of  Ford  Parts  and  Service  Division 
says  in  his  memo  to  dealers. 

Complying  with  these  provisions  affords  an 
opportunity  for  the  dealer  to  build  a  more 
permanent  relationship  with  his  new  vehicle 
customer. 

Mr.  Benton  goes  on  to  say,  and  I  be- 
lieve this  comment  is  critical  considering 
some  of  the  criticism  which  has  been  di- 
rected at  this  important  consumer  pro- 
tection measure — 


We  believe,  however,  that  rather  than  a 
IktBdrance,  the  Act  affords  an  oppurtmilty  to 
tocrease  cuatomei  satisfaction  with  our  prod- 
ucts taa€  to  butfld  a  more  permanent  cns- 
tomer  r^tatlocisXsip  wHb  the  dealer. 

Mr.  President:  Ford  Motor  Co.  Is  to  be 
eongrmtofaited  for  tts  vlsian.  and  as  prin- 
eH>aI  sponsor  of  the  Bfagnuson-Mess  Act, 
I  wish  to  thank  the  company. 

I  ask  unanimous  consent  that  the  Ford 
Motor  Co.  message  to  dealers  he  printed 
in  the  Record. 

There  b^ng  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Tac  MACKTTSOOT-Mbss  WARRAirrs — FTC   Iic- 

FKOVKICZNT     Acr    AND     ICB     iMPOKXaMCX    TO 

Yona  DBALxasBip 

Aix  Foao  AKO  Lincoln -MERCtntr  Dbaucss: 

The  U.S.  Warranty  and  Federal  Trade  Com- 
mission improvement  Act  (MBgrnison-Moss 
Act)  Is  of  vtmost  Importance  to  yoiar  dealer- 
ship. First,  becanse  tHere  aa«  cotatn  provi- 
sions of  th«  ncnr  warranty  lav  wltb  which  tha 
l^^^^^u^  and  **««»  mannfactnrer  Btust  comply. 
Second,  because  con^ylng  with  tbaaa  pro- 
visions affords  an  opportunity  for  the  dealer 
to  build  a  more  permanent  relationship  with 
hts  new  vehicle  customer. 

The  provisions  of  this  new  law,  effective 
Jaly  4,  1975.  reervlre  that  the  warranty  mist 
be  labeled  "full"  or  "Ilmltad",  and  Its  tarma 
made  available  to  the  conanmer  prter  to  the 
retaU  purdiaae. 

Ford  Motor  Company  has  compiled  with 
the  first  provision  by  clearly  identifying  its 
new  1078  car  and  light  truck  warranty  a 
"limited  warranty".  Tou,  the  dealer,  must 
comply  with  the  second  provision  by  describ- 
ing the  warranty  terms  to  each  pro^ieetlve 
customer  before  he  signs  the  buyar's  «der. 

In  many  eases,  regulatory  legislation  Is  in- 
terpreted as  being  too  biased  against  the 
seller  and  unfairly  weighted  In  favor  of  the 
buyer.  We  beUeve.  however,  that  rather  than 
a  hindrance,  the  Act  affords  an  opportimity 
to  Increasa  customer  satisfaction  with  our 
products  and  to  build  a  more  permanent 
customer  relationship  with  the  dealer. 

On  the  following  pages  of  this  brodiure 
are  described  some  tools  and  suggested  pro- 
oadnres  to  SMtst  your  sales  and  SBrvice  per- 
sonnel tn  more  effectively  complylnc  with  the 
new  law. 

Please  8tud.y  and  review  them  with  your 
counsel  so  compliance  with  their  principles 
will  be  Initiated  effectively  in  your  dealership. 
Sincerely, 

P.  B.  BxwToif ,  Jr. 

USE  THESE  TOOLS  TO  COMFLT  WTTH  THS 

KaoNUBOK-Koss  waaaairrT  act 
"Any  written  warranty  that  passes  from  a 
seller  to  a  consumer  must  be  made  available 
to  the  eonsiuner  prior  to  purchase.  The  bar- 
den  of  assuring  customer  knowledge  of  the 
warranty  terms  rests  with  the  seller." 

These  two  requirements  of  the  Slagnuson- 
Moss  Act  rest  squarely  upon  the  seller's 
shoulders  for  compliance.  PaDure  to  "make 
the  written  warranty  available  to  the  con- 
sumer prior  to  the  purchase"  and  not  being 
able  to  prove  that  such  action  was  taken 
can  subject  the  dealer  to  severe  penalties 
under  the  Act  including  the  ineffectiveness 
of  any  disclaimers  and  potential  monetary 
damages.  Obvloiisly,  poor  customer  relations 
and  bad  publicity  for  the  seller  could  result. 
On  the  other  hand,  using  the  tools  described 
on  these  pages  enables  Ford  and  Lfncoln- 
Mercury  Dealers  to  comply  fully  wtth  the  new 
law  and,  In  so  doing,  build  a  solid  bank  of 
satisfied  ciistomers. 

"MAXUCUM    UXXXnUi"    TXAS    1976    VXW   CAK   AND 
UaRT  TKDCK  WAaHANTT  vmsO  TAPS 

An  excellent  madham  tor  clarifying  the 
proTtsions  of  our  warranty  ta  prospective 
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customers  prior  to  piurchase.  Let  Phil  Ab- 
bott's audio-visual  presentation  of  the  war- 
ranty premiums  help  your  salesmen  comply 
with  the  new  law. 

The  showing  of  this  video  tape  to  each 
projective  new  1076  vehicle  buyer  in  its  en- 
tirety, together  with  proof  that  he  has  read 
and  understands  the  1076  limited  Warranty 
statement,  constitutes  compliance  with  the 
"Kotlce  Requirements"  of  the  Magnuaon- 
MoflB  Act.  In  any  event,  even  if  ttie  prospec- 
tive customer  views  the  film  .  .  .  especially  if 
he  does  not  .  .  he  should  be  g:lven  the 
opportunity  to  review  the  1076  Warranty 
Statement  as  published  in  the  Warranty 
Pacts  Booklet. 

Approximately  ten  minutes  in  length, 
properly  used  at  the  strategic  moment,  this 
easily  understood  explanation  of  oiir  war- 
ranty terms  can  help  close  deals  by  InstiUing 
customer  confidence  In  your  dealerahlp  and 
Pord-buUt  products. 

The  message  of  this  ti^>e  strongly  rein- 
forcee  your  professional  service  capablUtles 
in  handling  not  only  warranty  woik  but  all 
required  customer  service  needs. 

laVe     WARRANTT     FACTS     BOOKLET 

Spells  out  the  exact  legal  terminology  of 
the  1076  limited  warranty  provisions,  defines 
the  special  pro  rata  warranty  on  batteries, 
refers  to  tire  adjustmenta  by  the  tire  manu- 
factiu-ers  and  answers  a  list  of  frequently 
asked  warranty  questions. 

The  booklet  explains  in  depth  warranty 
Information  that  the  video  ti^  could  only 
briefly  present.  While  the  booklet  Is  placed 
In  the  glove  compartment  of  each  1076  car 
and  light  truck,  equip  yoiir  salesmen  with 
extra  copies  to  use  as  an  authoritative  refer- 
ence when  answering  questions  from  pro- 
spective buyers. 

1978    OWms'S    MANTTAL 

An  effective  selling  tool  in  convincing  new 
and  repeat  customers  that  their  1076  vehi- 
cles shoiild  come  home  to  your  dealership 
for  the  scheduled  maintenance,  as  outlined 
In  the  Owner's  Manual,  plus  any  needed  war- 
ranty work. 

Like  the  Warranty  Facts  Booklet,  the 
Owner's  Manual  la  referred  to  In  the  1076 
warranty  video  tape  and  salesman  should 
have  copies  to  use  for  any  additional  infor- 
mation prospective  buyers  may  request.  The 
customer's  permanent  copy  will  be  placed  In 
each  new  vehicle's  glove  compartment. 
RETAn.  Btrrsa's  AOKKtmprr 

A  simple  form  signed  by  your  buyers  of 
new  vehicles  offers  proof  that  your  dealer- 
ship has  compiled  with  the  requirement  of 
the  Magnuson-Moss  Act  which  places  the 
"burden  of  assuring  consumer  knowledge  of 
the  warranty  terms"  with  the  seller. 

Should  the  question  ever  arise  as  to 
whether  or  not  the  provisions  of  our  1076 
New  Car  and  Light  Truck  Warranty  have 
been  explained  to  a  particular  purchaser, 
that  p\u-chaser's  signature  on  the  RetaU 
Buyer's  Agreement  form  would  dispel  any 
doubts.  Use  It  with  each  and  every  1076 
model  deal 

USE    MAGNDSON-MOSS    TO    Btmj)    CT78TOMEB 
CONFmENCE    AND    CLOSB    SALKS 

Only  a  few  simple  steps  are  necessary  to 
train  your  sales  force  in  taking  action  to  com- 
ply with  the  law  and  using  the  procedure  as 
a  possible  stepping  stone  to  closing  more 
sales. 

Acquaint  all  yovir  sales  staff  with  the  new 
Magnuson-Moss  Warranty  Act  and  its  two 
basic  provisions: 

a.  that  our  1076  warranty  must  be  desig- 
nated as  a  "limited  warranty" 

b.  that  the  seUer  is  responsible  for  mairing 
the  terms  of  the  warranty  available  to  the 
buyer  prior  to  the  retail  purchase. 

Preview  the  1076  warranty  video  tape  en- 
titled "Maximum  Return"  with  your  sales 
force.  Have  them  contribute  their  thinking 


on  ttie  best  tbne  during  a  sales  presentation 
to  introduce  the  subject  of  warranty  and 
show  the  tape  to  a  proqwct. 

Bevlew  both  the  1076  Warranty  Facts  Bo<ric- 
let  and  Owner's  Manual  and  describe  thetr 
functions  in  answering  questions  and  refer- 
ence for  greater  wsirranty  detail  and  recom- 
mended maintenance.  Distribute  copies  of 
each  to  all  members  of  your  sales  staff. 

Introduce  the  Retail  Buyer's  Agreement 
form.  Explain  its  function  as  verification  by 
the  purchaser  that  the  warranty  terms  have 
been  made  available  to  Mm 

Demonstrate  how  getting  a  prospect  to  sign 
a  RetaU  Buyer's  Agreement  form  (which  ac- 
knowledges that  the  customer  understands 
the  Warranty  Provisions)  after  viewing  the 
tape  can  lead  directly  to  closing  the  deal  and 
signing  a  buyer's  order. 

Distribute  copies  of  the  Agreement  form 
to  your  staff.  Since  the  burden  of  assuring 
customer  knowledge  of  the  warranty  tenns 
rests  with  the  seller,  you  may  wish  to  make 
It  mandatory  to  have  the  customer-signed 
copy  of  the  warranty  acknowledgement  fonn 
attached  to  each  retaU  ord«-  form. 

Set  up  a  procedure  for  your  car  and  truck 
salesmen  to  Introduce  your  service  depart- 
ment to  your  customers  and  prospects.  Tak- 
ing five  minutes  for  this  "service  walk"  will 
help  reinforce  the  service  professionalism  of 
your  dealership  personnel  and  equipment  and 
wUl  add  to  the  value  (rf  a  vehicle  Lale.  This 
is  when  youTl  want  yom*  Service  Manager 
and  Advisors  to  seU  the  Idea  of  bringing  the 
new  vehicle  back  home  for  service. 

Properly  using  Magnuson-Moss  can  help 
bring  your  customers  maximum  return  on 
their  investment  in  a  Ford-built  product  and 
give  your  dealership  maximum  return  in  sales 
and  service  volume  from  satisfied  customers. 

KEEP     CTTSTOMEB     CONFmENCE — BXHLO     SIBVICB 

In  the  final  analysis,  good  or  bad  owner 
relations  are  often  generated  in  the  service 
department.  How  the  customer  is  received, 
how  his  requests  are  handled  and  how  well 
the  work  is  done  all  have  a  direct  influence 
on  whether  he  will  return  for  additional 
maintenance  and  service,  or  not. 

Now  that  each  new  1076  model  buyer,  by 
law,  should  be  briefed  In  the  terms  of  our 
warranty.  It  is  important  that  the  new  ve- 
hicle be  properly  prepared  fw  delivery.  It  Is 
recommended  that  you  thoroughly  brief  your 
service  and  parts  personnel  in  the  new  Iifag- 
nu8on-Mo68  Warranty  Act  and  the  manner 
in  which  you  expect  each  of  them  to  handle 
the  warranty  presentation  and  aU  service 
maintenance.  Follow  these  simple  steps: 

Introduce  all  service  and  parts  personnel 
to  the  provisions  of   the  new  law. 

Show  them  the  video  tape  entttted  "Maxi- 
mum Return"  and  explain  that  this  Is  viewed 
by  each  prospective  buyer. 

Define  your  dealership  policy  in  detail  as 
it  relates  to  properly  handling  new  vehicle 
prep  and  all  service  work  throughout  the 
period  of  ownership  and  thus  build  a  per- 
manent relationship  with  satisfied  customers. 

Stress  the  Importance  of  customer  foUow- 
up  .  .  .  after  the  sale  and  throughout  the 
period  of  ownership.  Establish  a  procedure 
for  foUowlng  your  customers  for  needed 
maintenance  on  a  regular  basis. 

Two  legs  of  the  "triangle  of  satisfaction" 
mentioned  in  the  warranty  video  tape  are 
dependent  on  your  management  direction. 
You  make  the  Investment  in  talent  and 
equipment,  and  your  merchandising  and 
promotion  activities  bring  maximum  return 
on  your  investment. 

Make  new  customers'  introduction  to  yo\ir 
service  department  a  regular  way  of  life. 
Take  the  time  to  meet  and  welcome  your 
customers  of  the  future.  Tour  sincere  desire 
to  serve  all  their  automotive  needs  will 
establish  a  long-lasting  relationship. 

BuUd  on  the  Service  Conveniences  you 
offer:   credit  cards,   toll-free  line,  complete 


parts  and  accessories  Inventory  support,  full- 
Une  servioe  capabilities,  service  rentals  and 
eonvenlMit  hours. 

Satisfied  custom««  are  yoin*  most  impor- 
tant asset.  It  has  been  estimated  that  over 
his  adult  lifetime,  the  average  customer  is 
worth  more  than  $50,000.00  in  vehicle  and 
service  sales  to  the  dealership.  Naturally,  the 
Impact  of  a  customer's  relationship  with 
your  dealership  is  m<Mre  directiy  associated 
with  his  service  experiences  than  with  his 
car  buying  experience,  perhaps  up  to  a  ratio 
of  10  to  1.  This  makes  It  imperative  that  your 
service  personnel  put  your  best  foot  fcxward 
on  each  and  every  service  Job.  Keep  your  cus- 
tomers coming  back  to  you  and  your  dealer- 
ship will  realize  maximum  returns  In  volume 
and  profits  for  your  efforts. 


SELECTINO  THE  VICE  PRESIDENT 

Mr.  McOOVERN.  Mr.  President,  at  a 
time  when  there  is  considerable  discus- 
ston  about  the  selection  of  the  Vice  Pres- 
idential nominees  tor  1976,  I  find  Mr. 
Clayton  Prltchey's  piece  in  this  morning's 
Washington  Post  of  special  interest. 

Mr.  Frttch^  correctly  makes  the  point 
that  while  serious  questions  were  raised 
about  my  selecticm  of  Senator  Eagleton 
as  a  ronnlng  mate  in  1972,  there  was  a 
far  more  serious  d^ciency  later  revealed 
In  the  background  of  Vice  Presidential 
nominee  Spiro  Agnew.  Beyond  this,  Mr. 
Agnew  was  selected,  not  once,  but  twice, 
for  the  second  highest  office  in  the  land. 

It  is  also  worth  noting  for  historical 
purposes  that  few  Vice  Presidential  nom- 
inees have  ever  been  carefully  checked  as 
to  personal  bcu:kgit>und.  There  was 
nothing  unusual  about  the  manner  In 
which  either  Mr.  Eagleton  or  Mr.  Agnew 
was  selected  as  a  Vice  Presidential  nom- 
inee. 

In  any  event,  while  I  do  not  agree  with 
all  of  the  observattcxis  in  Mr.  Fritchey's 
ccdumn,  I  do  think  Members  of  the  Con- 
gress and  others  wHl  find  this  piece  of  In- 
to'est.  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chooszmc   No.   2 
(By  Clayton  Fritobey) 

Now  that  Jimmy  Carter's  nmnlnatlon  for 
President  Is  taken  tat  granted,  everybody  is 
telling  him  how  to  pick  a  Vice  President  or, 
rather,  how  to  avoid  one  who  might  have  a 
skeletcm  In  his  closet.  What  it  comes  down  to 
is — "No  more  Eagletons." 

The  reference,  of  co\irse.  Is  to  Sen.  Thomas 
Eagleton  (D-Mo.),  who  was  nominated  for 
Vice  President  by  the  Democrats  in  1072,  but 
later  forced  off  the  ticket  when  It  became 
known  that  some  years  previously  he  had 
been  treated  briefly  for  nervous  exhaustion 
after  a  grueling  campaign  for  state  office. 

Looking  back,  it  now  would  i^pear  that 
the  Democratic  Party  and  the  press,  if  not 
the  public,  reacted  excessively  to  the  revela- 
tion that  Eagleton  had  been  given  "shock" 
therapy  as  part  of  bis  hospital  treatment. 

In  fairness  to  the  senator,  we  today  know 
that  be  was  telling  the  truth  four  years  ago 
when  he  assured  the  electorate  that  his  ill- 
ness was  of  a  passing  nature,  that  he  had 
completely  recovered  from  It  and  was  compe- 
tent to  perfMm  his  official  duties.  His  record 
In  the  Senate  since  1072  more  than  bears 
this  out  and,  in  recognition  of  this,  the  peo- 
ple of  Missoim  re-elected  him  in  1074  by  a 
handsome  majority. 

Eagleton's  outstanding  performance  In  the 
Senate  in  the  last  two  years  is  a  timely  re- 
minder to  us  to  guard  against  the  super- 
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.  ctltlan  tb»t  nerroiu  siMl  psychological  dls- 
ordeis  ar*  neceasarll;  worM  tban  som»tlc 
ones.  Either  type  of  Illness  can  lead  to  deatb 
or  to  recovery.  It  all  depends. 

How  many  could  qualify  for  public  office 
If  previous  Illness  was  a  fatal  black  mark? 
Both  Gen.  Eisenbower  and  Lyndon  Johnson 
were  elected  President  by  huge  majorities 
even  after  barely  surviving  massive  heart  at- 
tacks and  neither  had  any  trouble  carrying 
out  his  duties. 

In  pondering  the  vice  presidency  this  year, 
a  better  watchword  would  be — "No  more 
Agnews."  Atty.  Gen.  Sdward  Levi  has  just 
offered  the  services  of  the  FBI  to  check  the 
backgrounds  of  prospective  vice-presidential 
nominees  of  both  major  parties,  but  there  is 
no  reason  to  believe  that  an  FBI  qulcUe 
would  have  discovered  that  Agnew  bad  been 
on  the  take  or  that  Eagleton  had  received 
shock  treatment.  Both  dlsctosiires  came  about 
accidentally. 

In  any  case,  the  whole  idea  of  Involving 
the  FBI  In  presidential  and  vlce-presldentlal 
politics  is  repugnant.  And,  from  a  practical 
standpoint,  unnecessary.  By  the  time  a  can- 
didate can  aspire  to  the  presidency,  the  un- 
relenting glare  of  long  political  exposure 
has  usiially  uncovered  an  the  public  needs 
to  know  about  the  person. 

The  unprincipled  record  of  "Tricky  Dkrk- 
waa  known  to  the  electorate  long  before 
Nixon  ran  for  President,  so  his  election  can- 
not be  blamed  on  public  ignorance.  In  fair- 
neae  to  the  public,  however,  it  should  be  re- 
called that,  in  winning  the  1968  election, 
Nixon  got  only  43  per  cent  of  the  vote. 

On  the  whole,  our  political  system  tests 
candidates  pretty  reliably.  There  have  not 
been  many  big  post-election  surprises;  few 
hidden  skeletons  have  emerged  In  the  White 
House.  The  Presidents  who  turned  out  to  be 
second  or  third  rate  or  worse  were  known  to 
be  of  doubtful  caliber  well  before  they  were 
elected,  as.  for  example,  in  the  cases  of  Nixon 
and  Warren  Q.  Harding.  Nixon  and  Agnaw 
are  the  only  nationally  elected  officials  In 
our  history  to  be  accused  of  criminal  con- 
duct and  dirlven  from  olBce. 

In  my  time,  no  nominee  of  either  major 
party  has  ever  diacloeed  his  choice  for  Vice 
President  in  advance  of  his  own  nomina- 
tion, and  generally  the  choices  have  been 
acceptable  becaiise  the  nominee  naturally 
wants  a  running-mate  who  will  enhance  the 
ticket  or,  at  worst,  not  compromise  It. 

In  1956,  Adlai  Stevenson,  following  his  own 
nomination,  suddenly  and  dramatically, 
threw  the  contest  for  the  vice  presidency 
wide  open,  leaving  the  outcome  entirely  to 
the  delegates.  It  was  widely  acclaimed  as  a 
fine  democratic  gestiore,  but  In  fact  the  de- 
cision eased  Stevenson  out  of  an  embarrass- 
ing dilemma. 

Rightly  or  wrongly,  three  or  four  of  the 
vice-presidential  hopefuls  thought  they  bad 
reason  to  believe  Stevenson  was  in  their 
comer,  bo  he  could  not  support  one  without 
offending  the  others.  The  open  convention 
was  a  good  out.  The  winner  was  the  late  Estes 
Kefauver,  but  Hubert  Humphrey.  John  P. 
Kennedy  and  Albert  Gore,  among  others. 
would  have  been  quite  acceptable.  This  year 
the  Democratic  Party  Is  again  blessed  with  a 
balf-dozen  or  more  ofBclals,  any  one  of  whom 
would  strengthen  the  ticket.  So,  if  Oor. 
Carter  should  want  to  emxilate  Stevenson, 
be  Is  In  a  good  position  to  do  so. 


SENATOR    LONG    AND    THE    CRAN- 
STON AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  un- 
fortunatclv.  I  was  unable  to  participate 
in  yesterday  afternoon's  discussion  on 
the  Senate  floor  regartHng  Serator  Long 
and  provisions  in  the  pending  tax  bni 
that  might  affect  his  daughters,  nephews, 
and  nieces.  And.  imfortiinaiely.  I  m&y  not 


be  present  when  this  provision  in  the  tax 
bill  Is  actually  considered,  for  my  duties 
as  chairman  of  the  Democratic  Creden- 
tials Committee  will  keep  me  away  from 
the  Senate  most  of  Monday,  Tuesday, 
and  Wednesday. 

So  I  want,  a^  this  time,  to  verify  every- 
thing that  the\Senator  from  Louisiana 
said  yesterday  iOs^e  Chamber  discussion 
ccmceming  the  onglQS  of  the  provisions 
now  in  law  which  may  have  adversely  af- 
fected the  Senator's  relatives.  It  was  my 
amendment  to  the  tax  bin — an  amoid- 
ment  concerning  the  oil  depletion  allow- 
ance— that  was  adopted  by  the  Senate 
and  enacted  into  law  that  is  involved  fai 
all  this  discussion. 

This  amendment  was  worked  oat  in 
discussion  between  Senator  Loire  and 
me.  After  our  discussions.  Senator  Lone 
asked  Larry  Woodworth  to  draft  it.  and 
I  then  introduced  it.  Senator  Long  aod 
I  specifically  agreed  that  the  amendment 
should  be  drafted  very  brocuily,  so  that 
no  one  who  should  pay  the  tax  would 
escape  the  tax.  We  recognized  that  the 
consequence  might  well  be  that  some 
people  who  In  all  fairness  should  perhaps 
not  be  subject  to  the  tax  would  be  re- 
quired to  pay  it.  We  knew,  however,  that 
we  could  not  foresee  all  ccmtitigencies. 

So  Senator  Long  did  indeed  play  a 
big  part  in  preparing  and  writing  into 
law  the  provision  of  the  current  code 
that  have  perhaps  insured  members  of 
his  own  f anally. 

I  have  no  similar  first-hand  knowl- 
edge of  the  Dole  amendment,  apparent- 
ly designed  to  cure  certain  Inequities  that 
developed  in  the  application  of  my 
amendment,  and  so.  of  course.  I  have  no 
comment  on  that  aspect  of  this  matter. 


JOE  RAUH:  THE  DEPENDABLE 
LIBERAL 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  by 
Robert  J.  Donovan,  appearing  in  the  Los 
Angeles  Times  of  Monday.  June  21.  re- 
lating to  my  friend,  Joe  Rauh,  be  printed 
in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
VnDXRsiAtnatG  lUuH — IN  One  Easy  Lesson  : 

If  Cartes  Can't  Get  a  "Fix"  on  tbx  Lib- 

ESAt,    Leader,    He's    Rsaixt    an    Outsides 
(By  Robert  J.  Donovan) 

WASRiNCTOif. — Jimmy  Carter  has  a  prob- 
lem. 

He  can  understand  people  around  his 
brother  Billy's  filling  station.  He  can  under- 
stand the  congregation  In  a  black  Baptist 
church.  He  can  understand  big-shot  Texas 
bosineasmen  and  Harvard  professors.  But,  be 
confessed  last  week,  be  cannot  get  a  fix  cm 
Jof^eph  L.  Rauh,  Jr. 

"I  dont  understand  Joseph  Rauh,"  Carter 
told  reporters  on  a  flight  from  Texas  to  Sea 
Island.  Ga.  "He  «Ildn't  understand  me.  There's 
a  chasm  that  exlsta" 

Incredible!  Everyone  understands  Joe 
Baub,  Including  LiUlan  Bellman,  a  legal 
client  of  his,  who  says  In  her  current  book, 
"Scoundrel  Time."  "I  liked  Raob.  Shrewd- 
ness seldom  goes  with  an  (^>en  nature,  but 
In  hia  ease  It  docs  and  the  nice  nnbcautlful, 
rugged,  crinkly  face  gives  one  coniUIence 
about  the  mind  aborve  it." 

Not  understanding  Jce  Rauh  at  least  proves 
Cartar's  claim  to  being  a  Washington  out- 
sider, because  all  the  Washington  insiders 


have  for  30  years  known  Rauh,  a  founder  and 
current  vice  cbalrman  of  the  Aaaerlcans  for 
Democratte  Aetton,  as  open,  amiable,  honest, 
forthright  to  a  faxilt,  and  ready  at  the  drop 
at  a  bat  to  expound  liberal  gospel.  In  fact, 
he's  about  the  easiest  person  In  town  to 
understand. 

When  the  locking  news  arrived  from  Sea 
Island,  It  seemed  Imperative  to  rush  over  and 
have  a  chat  with  him  at  his  Connecticut 
Ave.  law  office,  and  one  thing  the  visitor 
learned  was  that  Rauh,  despite  bis  wait-and- 
see  stance,  would  as  of  now  vote  for  Carter. 
At  the  same  time.  Raob  talks  about  Carter 
In  terms  that  set  forth,  sfanply,  a  liberal's 
dilemma  about  Carter  as  the  Democratic 
candidate. 

No  one  In  Washington  speaks  with  higher 
etedenttals  on  liberalism.  A  graduate  of  Har- 
vard and  Harvard  law  schoo!,  law  secretary  to 
Justices  Benjamin  N.  Cardozo  and  Felix 
PYankfurter  and  deputy  boosing  expediter 
under  PresUtent  lYuman,  Raub  has  been  in 
the  foretront  of  liberal  flfrbts  In  and  oat  of 
eoorts  and  congressional  bearings  steee  the 
late  1940s. 

He  helped  both  President  Kennedy  and 
President  Johnson  with  civU-rigbts  legisla- 
tion, and  has  been  an  attorney  for  uni/^na 
and  dvU-rlghts  organizations.  For  such  work 
be  has  won  all  sorts  of  honors,  including  the 
Lasker  award  of  the  New  York  Civil  Liber- 
ties 0nlon. 

Rauh  and  Carter  agree  that  they  bad  some- 
tbmg  of  a  run-in  at  last  year>  ADA  national 
convention  here.  Candidates  tor  the  Demo- 
cratic nomination  were  Invited  to  speak  at 
a  Friday  night  session.  Carter  did  not  appear. 
However,  be  turned  up  and  wanted  to  speak 
at  the  Saturday  cocktail  party,  according  to 
Ratih.  Raub  objected  that  this  waa  unfair  to 
some  of  the  other  candidate.^,  who,  he  said, 
had  canceled  important  appointments  to  at- 
tend the  Friday  nlgbt  session 

Beyond  this  flap,  Rauh  has  not  joined  the 
rush  to  support  Carter,  preferring,  be  has 
said  openly,  to  wait  and  see.  To  see  what? 

"Obvloosly,  what  I  hope  for  out  of  any 
Democratic  President."  he  said  m  an  Inter- 
▼ifiw.  "Is  liberal  leadership.  It  Is  as  simple  as 
tbat.  I  have  always  thought  that  liberals  In 
poUtlcs  ou^tt  to  be  for  Ideals  and  Idealism, 
and  not  be  In  poUtics  for  personal  advan- 
tage." 

At  65.  be  said,  be  is  too  old  to  want  any- 
thing personally  from  a  Democratic  adminis- 
tration, merely  Uberal  leadership. 

"By  tbat,"  be  explained,  "I  mean  tbat  the 
country  Is  run  for  the  benefit  of  tbose  who 
have  the  least  and  need  help  and  not  for  the 
benefit  of  tbose  who  have  the  muct  and  don't 
need  help.  All  four  Democratic  Presidents  of 
my  lifetime — Roosevelt,  Truman,  Kennedy 
and  Johnson — have  been  liberals. 

"I  am  not  hostile  to  Carter.  There  Is  no 
reason  for  me  to  be  personally  boetile." 

Raub  and  the  ADA  were  supporting  Mbr- 
rls  Udall  for  the  Democratic  nomination.  Now 
that  Carter  is  the  apparent  winner,  Raub  be- 
Beves  that,  instead  of  joining  the  rush  to  the 
Georgian,  the  liberals  have  more  to  gain  by 
waiting. 

'Xlberals  in  pontics."  be  explained,  "nay 
get  candidates  to  come  In  tbetr  direction 
more  Ukely  by  withholdii^  final  judgment 
and  thus  pressuring  a  centrist  candidate  like 
Carter  to  come  our  way." 

He  conceded,  however,  tbat  tbe  Republi- 
cans leave  Democratic  liberals  with  little 
choice  but  to  back  Carter. 

"II  I  bad  to  decide  at  this  moment."  be 
said,  "I  would  cast  my  vote  for  Carter  pri- 
marily because  be  has  tbe  support  of  tbe 
black  leadership.  It  seams  somewhat  lacking 
In  humility  to  decide  what  U  best  for  the 
have-nots  In  this  society  when  they  have 
decided  on  Carter." 

Not  an  altogether  entbostastic  statement. 
What  would  Carter  have  to  do  to  win  the 
wholehearted  support  of  one  of  tbe  Demo- 
cratic party's  outstanding  Wberalsf 
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**I  guess,"  Baati  isplled.  *7  would  put  It 
this  way: 

"One  doesnt  expect  Carter  to  take  an 
ADA  posltien  oa  mimt  or  all  issues.  One  can 
expect  him  to  clarify  tbe  poeltlona  be  has 
on  Issues  so  tbat  we  would  know  just  where 
be  stands. 

"For  example,  he  exposes  the  pro-abortian 
constitutional  amendment,  but  in  other  vrays 
tries  to  make  tbe  antl-abortlon  people  feel 
be  Is  on  their  side.  He  says  he  is  for  'volun- 
tary busing.'  That  is  misleading,  because 
even  the  most  hostile  opponents  of  Inte- 
grated education  do  not  challenge  voluntary 
busing — laiey  challenge  court  action  to  in- 
sure Integration. 

"He  says  he's  for  health  Insurance  but  re- 
f  \ises  to  support  any  specific  mpftnc^  of  bring- 
ing it  about. 

"To  be  bonest,  I  am  affected  by  tbe  writ- 
ings of  Stofkbea  BrlU  and  Bob  Scbrum.  (TtM 
former  wrote  a  critical  article  about  Oartar 
for  Harpers  magazine  and  the  latter,  after 
working  brlafly  for  Oartar  as  a  speechwrlter. 
quit  In  rtisagrtymcnt  aod  wrote  a  memoran- 
dum explaining  why.)  There  are  two  young 
men  of  high  integrity. 

"Both  attested  to  Carters  saying  different 
things  to  different  audiences  and  different 
things  in  public  and  in  private.  I  would  hop* 
tbat  la  aosae  way  Garter  could  dispel  tbe 
doubt  tbat  aU  this  raises," 


THE  18  MONTHS  THAT  MATTES 

Mr.  MAQNUaON.  Mr.  Presktent,  I  adc 
unanimous  consent  that  a  speech  deliv- 
ered by  Mr.  Jack  Sterner  at  the  Depart- 
ment of  Transportation's  1976  Aviation 
Review  Conference  in  Washington,  D.C. 
be  printed  in  the  Rscosb.  Mr.  Steiner  is 
vice  president  for  technology  and  new 
prorgam  development  Off  Boeing  Com- 
mercial Airplane  Co.  His  May  24,  1976 
speech  deals  with  the  critical  period 
which  the  airline  and  aircraft  industries 
are  now  facing.  I  invite  the  aXX/eaaUoa 
of  all  Members  of  Congress  to  Mr.  Stein- 
er's  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rscoko. 
as  follows: 

Tac  fiKHTnuw  Montbs  That  IfATm 
(By  J.  E.  Stelnar) 

Ladies  and  Oentlemen:  Ug^t  years  ago. 
In  1968,  the  United  States  airplane  IndiMtry 
produced  almost  700  commercial  airfrtanes 
at  a  total  annual  value  of  over  five  billion  in 
1975  dollars.  This  year,  1976,  the  same  indus- 
try wUl  produce  less  than  200  airplanes  for 
a  value  In  the  same  dollars  of  not  quite  four 
billion.  In  1968  over  60  percent  of  our  output 
went  to  U.S.  Airlines.  Today  about  28  percent 
is  for  the  V.S.  even  though  world  passenger 
traffic  volume  almost  doubled  in  those  eight 
years. 

Is  this  because  our  Industry  matured  and 
new  airplanes  could  no  longer  offer  technical 
Improvements*  Mot  really.  We  now  know 
how  to  build  engines  that  bxirn  20  percent 
less  fuel  per  pound  of  thrust  than  any  de- 
livered in  1968 — and  fuel  price  (in  constant 
dollars)  has  tripled  or  quadrupled  In  the 
time  period  Involved.  We  now  know  bow  to 
build  wings  almost  10  percent  more  efficient 
than  those  we  built  in  1968.  We  now  have 
digital  electronics  that,  In  some  ways,  con- 
stitute as  great  a  technological  advancement 
as  the  introduction  of  the  transister — and 
much  more  efficient  structures— and  lower 
community  noise  than  dreamed  passible  in 
1968.  In  short,  we  have  the  largest  tech- 
nological improvement  package  avaUable 
since  the  Introduction  erf  the  jet  airplane  al- 
most 30  years  ago — but  it  Is  largely  unused. — 
In  fact,  only  a  relattrely  few  of  oiur  2150 
U.S.  airline  jet  transports  use  any  of  it  at 


an — and  none  use  even  half  of  the  total 
package. 

WiUi  a  1968  industry  direct  employment 
of  over  a  quarter  of  a  mnitnn  workos  and 
a  balance  of  trade  oontrtbatian  of  almost  $6 
billion  in  I97S — second  only  to  agiteultare. — 
one  might  have  thone^t  that  the  industry 
was  deserving  of  a  Uttle  thoughtful  planning 
Let's  consider  a  typical  measure  of  average 
airline  health,  i.e..  the  percent  of  tbe  operat- 
ing fleet  wblcb  an  airline  can  replace  in  any 
given  year  with  its  cash  Sow  (net  profit  plus 
depreclatton  plus  deferred  tax) .  Using  a  per- 
centage number  has  two  benefits :  it  accounts 
for  tbe  growth  whicta  has  ooeuired  during 
tbe  jeakf,  and  It  accounts  for  increases  in  the 
price  of  r^Uceeaent  equipment. 

If  aircraft  remainnri  vtabl*  for  30  years  be- 
fore r^laoement,  which,  unfortonataly,  they 
don't,  an  airline  would  obvloatfj  need  to 
have  an  annnal  cash  generation  anfllckint  to 
replace  5  paromt  or  l/SOth  of  its  fleet.  Since 
gtcmUx,  over  a  rather  substauttal  period  of 
years,  wUl  be  roughly  equal  to  replaoement, 
about  aaottier  6  peicent  Is  nqulzed  for 
growth.  As  any  airline  knows,  airplane  ao- 
qulidtfon  Is  really  not  tbe  oidy  roaaoa  for 
generating  cash.  A  few  more  percent  is  re- 
quired to  r^aoe  other  rapital  assets  and 
proTlds  adequate  cash  return  to  Inveatoca. 
TeC  cash  generatioci  in  percent  of  fleet  le- 
plernmiint  for  the  total  UB.  trunk  ayatem 
want  troai  over  18  percent  in  1967  to  6  per- 
oant  In  1*70  to  leas  than  4  percent  in  1976, 
and  no  ooe  here  in  WashliictOB  even  men- 
tfoned  It.  A  great  ayatem  was  dying.  A  system 
that  bad  propelled  the  VB,  amiufactarers 
to  build  better  equipment  than  any  other 
manufacturera  on  earth.  Yet.  Instead  of 
somnrtlng  ttie  alarm — the  oocuneace  of  a 
desperate  ptttmnmtman — (dylag  of  tike  oiar- 
kat,  drying  up  of  Jobs,  dtaalnishlag  of  foture 
balance  of  trade,  lack  of  f onde  for  techno- 
logical development — stckneos  of  the  whole 
ctTlllan  manufacturing  system) — many  in 
Waahingtoa  Ignored  ttae  plight  of  tbe  ««riit>— 
and  pressed  for  lower  fares  tor  their  oonstltu- 
enta.  and  loaded  on  a  boat  of  environmental 
requlrementa.  They  ignored  «.fa-i*»»»  employ- 
raent  layoffs  and  red  Ink  *nr>am»  statements. 
Iliey  Ignored  tbe  manafactorer's  declining 
sales.  They  chose  to  Ignore  all  these  threats 
to  our  free  enterprise  system. 

What  many  may  not  have  realised  was 
Utalt  tliey  were  in  ^ect  naming  less  notae 
rsductton  to  result  and  greater  fuel  to  be 
oaed  by  Impeding  the  one  requisite  of  tedi- 
aotoglcal  piogieaB — flnanrfal  eapabiU^  of  the 
U&  trunk  oacrlers.  Tbe  alrHwes  simply  could 
not  afford  to  boy  quieter  and  mote  fuel  eS- 
ctent  equipment  to  rq>Iaoe  their  aging  fleets. 
Let's  make  sure  we  tinderstand  the  basic 
fundamentals:  (a)  mibstan.tlal  annual  in- 
vestment in  technological  developaKnt:  (b) 
a  financially  sound  group  of  atrlines  that  can 
keep  thrir  aircraft  fleets  up  to  the  state-of- 
the-art  and  can  retire  airplanes  at  the  end 
of  book  life  (about  14  years)  to  permit  a 
i^Kde  new  generation  <rf  technology  to  enter 
the  system.  In  between  (a)  and  (b)  are  jobs, 
balance  of  trade,  and  Anaerloan  leadership  of 
the  world  commercial  airplane  Industry.  We 
got  where  we  are  due  to  the  large  amount  of 
technology  piled  up  by  U.S.  military  develop- 
ment of  the  long-range  bomber  in  the  1950's. 
U.S.  manufacturers  have  built  over  90  per- 
cent of  all  the  commercial  airplanes  in  the 
free  world.  In  addition,  the  crossover  in 
travel  between  Intercity  rail  and  Intercity  air 
traffic  which  'Occurred  in  1956  resulted  ten 
years  later  (1966),  in  six  times  as  much  air 
travel  as  rail  and  an  acceleration  of  our 
growth  in  Gross  National  Product. 

Now,  almoet  600,000  passengers  a  day  are 
carried  by  our  U.S.  domestic  airline  system. 
Ten  years  fk-om  now  It  will  be  one  million  a 
day.  It  U  estimated  that  such  Intercity  fiylng 
is  now  participated  in  by  over  half  of  Oie 
total  U.S.  population — and  air  transportation 
has  become  a  dominant  world  factor,  said, 
in  fact,  to  t>e  tbe  second  greatest  single  con- 


trllmtor  to  tmte  of  eoonoealc  grawtli,  exceeded 
only  by  edueatfon.  It  has  been  estimated 
that.  In  this  miiiliimilal  year,  some  18  mll- 
UoB  people  from  other  nettons  wiU  visit  the 
Untted  atates.  Of  thla,  alnust  seven  and  one- 
half  mlltlBW  wUl  arrive  by  air.  Air  transport 
has  long  ago  ceased  to  be  a  luxury,  and  re- 
marks limiting  It  to  any  "jet  set"  are  out  of 
touch  with  reality.  Air  transportation  is  tbe 
basic  mode  of  Intercity  ti«nipartation  now 
and  In  tbe  fntoie.  It  ta  ot»  of  tbe  pillars 
upon  which  our  ecoawnic  system  is  sup- 
ported. 

And  yet.  In  oor  infinite  wisdom,  we  vir- 
tually ceeaed  large-aoale  ewemment  spon- 
sored terhnnfogleal  devalapanent  applicalde 
to  ctvtl  atrcraft  In  abovt  i«es  and  dldnt 
it  up  again  untu  ataont  l»70.  Our  gov- 
pald  Harvard  Boalneaa  acbool  In 
early  80*8  to  atndy  and  teU  us  that  aU 
nglxae  pwograms  were  sterted  be- 
fore the  nlriilaiMi  on  widdi  tbe  engine  would 
be  used  was  *»■*'«■* — becanae  the  develop- 
thne  of  wiglnes  is.  by  its  nature,  longer 
the  devdopment  ttaie  of  alrfranies.  Tet 
the  aame  gosenunent  that  paid  for  the  study 
forgot  tta  iiiwiiafci  for  15  yean— 1»55  to  1970 
and  allowad  the  major  burden  of  long  term 
technological  development  to  shift  to  pri- 
vwte  tautnstry.  FMvate  IndBStry  Is  capable  of 
*a>»llng  very  large  programs  but  Is  not  ca- 
pable at  funding  the  very  long  term  develop- 
ment  »«*'««t  blocks  ttiat.  In  this  industry, 
pruduoes  '^'— ■ 

nwt  15  yeaca.  lapae  eaeentlally  erased  tmi 
world  teitfinnloRtoal  lead.  Mow  at  long  last. 
^M  are  straggling  to  re-cceate  it.  It  is  very 
qweettonable  nheUSBi  this  can  be  done,  but 
w»  must  try.  I  fully  support  the  Increasingly 
aggrewilve  attltodt  at  KASA.  I  troet  Cbis  atti- 
tode  WiU  be  aupputtod  by  adequate  federal 
rrwBsrcb  fund*— on  a  scale  that  even  Ukt 
ptDpoaents  do  not  appeer  to  understand,  if 
world  supresoacy  Is  to  be  re-instated. 

I  was  teteresled  in  a  recent  Senate  bear- 
tog  to  whldi  I  partldpntad.  One  of  tbe  Sen- 
ators alluded  to  our  TT.S.  leadeiafaip  and  con- 
trol. My  Bsapense  was:  Sir.  with  only  30% 
of  tbe  orden  oomlng  from  tbe  U.S..  we  are 
no*  eontrolllng  anything.  With  appropriate 
hlndidglit.  the  qpportuitf ty  we  have  presented 
to  ovr  foralgn  competMoii  seems,  indeed. 
tojMve  been  Iwnedllile. 

■very  lai^B  VJ^  conunercial  airframe,  and 
eompeny  is  engaged  in  ooUaboratioo 
ts  or  disniwliMti  with  non  U.S 
Such  engagement  does  not  diminish 
Amerlean  Jobs.  It  creates  them.  Witboat  co- 
operation, these  totematfonal  markets  can 
be  dosed  to  «s. 

Ilie  altoatton  Is  now  becoming  fsirly  weU 
underatood.  Flnandally  sound  airplanes 
ortglnato  flnandally  sound  new  airplane 
pragrams  which  totroduce  new  technology 
aircraft  Into  the  air  transportation  system 
which  reenlt  in  greater  productivity,  lower 
operating  cost,  less  fuel  burned  and  lower 
oonununity  noise.  This  isnt  done  with  rules. 
Its  done  with  rules — plus  nkoney. 

The  year  1976  looks  like  one  of  nradest 
airline  profit — but  one  year  cannot  remedy 
the  effects  of  seven  or  eight  years  of  unsat- 
isfactory earnings.  It  will  take  a  lot  more. 
Profits  is  not  a  dirty  word.  It  is  tbe  only 
thing  that  makes  our  system  run.  There 
hasn't  been  a  new  US.  commercial  aircraft 
program  started  for  over  eight  years — the 
longest  dry  ep^l  in  the  history  of  oommercial 
aviation. 

At  any  glvea  time,  and  for  any  given  routii 
pattern,  an  airline  requires  a  distribution 
of  different  siaed  aircraft.  If  they  have  too 
many  small  ones,  alrpmii  congestion  aud  gate 
constraints  occur.  If  they  have  too  many 
large  ones,  frequency  Is  constrained  and 
passenger  load  factors  are  unprofltably  low. 
If  one  divided  the  VS.  domestic  tnuik  jet 
trasnport  aircraft  sizes  into  four  classifica- 
tions: "small,"  "medltun,"  "large."  and  "very 
large,"  then  an  optimum  U.S.  domestic  trunk 
Jet  transport  distribution  would.  In  general. 
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taav«  •  relAtlTely  high  percentage  of  "med- 
Uua"  size  aircraft.  The  number  of  seats  as- 
sociated with  each  size  classification  Increases 
very  gradually  with  time — at  a  rate  well  be- 
low overall  revenue  passenger  mile  jrowtli 
with  time.  The  size,  complexity,  and  Inertia 
of  the  system  eliminates  all  but  very  gradual 
changes  In  the  number  of  seats  a.ssoclated 
with  size  classification. 

Another  way  of  saying  this  Is  that  the 
figure  of  merit  is  cost  per  revenue  passenger 
mile  (BPM),  not  cost  per  available  seat  mile 
(ASM). 

The  first  Item  on  o\ir  current  high  tech- 
nology is,  of  course,  the  high  bypass  ratio 
engine.  This  offers  a  fuel  consumption  bene- 
fit of  about  20  percent  and.  In  addition, 
has  a  favorable  effect  on  community  noise. 
The  latter  Is  due  to  the  sound  quality  of 
noise  generated  by  the  high  bypass  ratio 
engine.  Suppression  of  its  higher  frequency 
noise  tends  to  be  more  feasible  than  the 
lower  frequency  of  older  engines. 

High  bypass  ratio  engines  are  available 
In  the  United  States  only  in  the  "large" 
and  "very  large"  size  aircraft.  These  are  the 
DC-10,  the  L-1011,  and  the  747,  and  they 
number  about  300  out  of  the  total  3,1S0  U.S. 
jet  transports. 

The  only  medium  size  (actually  somewhat 
large  size  for  "medium")  commercial  air- 
plane In  the  world  employing  a  high  by- 
pass ratio  engine  is  the  French/ Oerman 
A300B  which  has  been  slow  In  selling.  How- 
ever. 60  aircraft  have  been  sold  or  optioned 
to  eight  airlines  on  three  continents.  As 
yet,  none  have  been  pvirc based  by  U.S.  op- 
erators. The  cmly  high  bypass  ratio  "small" 
aircraft  seriously  discussed  Is  the  French 
Super  Mercure.  powered  by  the  UJS./French 
CFM-66  engine.  However,  the  economic  vi- 
ability of  this  aircraft  remains  a  question. 

A  substantial  deferred-buying  bow  wave 
of  unfilled  modernization  requirements  In 
the  medium  and  small  size  airplanes  has 
built  up.  Over-capacity  has  been  eroded  by 
time.  We  predict  that  a  $48  blUlon  (1976 
constant  dollars)  world  market,  now  through 
1986  exists — almost  half  for  replacement  and 
half  for  growth.  We  predict  that  62  percent 
of  the  requirement  wUl  be  by  U.S.  airlines, 
24  percent  by  European  ( including  6  percent 
by  Britain,  3.6  percent  by  France,  3  percent 
by  Germany ) ,  4  percent  by  Japan,  4  percent 
by  Canada  and  so  on.  We  predict  that  two- 
thirds  of  this  market  will  be  for  deliveries 
between  1980  and  1985.  We  see  a  technology 
package  of  high  bypass  engine,  a  more  mod- 
em wing  (worth  about  half  as  much  In  ef- 
ficiency as  the  engine),  new  Integrated  digi- 
tal electronics,  and  improved  structures — a 
larger  technological  package  than  existed  be- 
tween the  707  and  747.  except  for  the  size 
effect  of  the  latter.  We  see  this  market 
fueled  by  (a)  the  deferred  buying  sjmdrome 
and  the  aging  fieet,  (b)  the  gradual  elimi- 
nation of  over-capacity,  (c)  the  noise  re- 
quirement to  quiet  or,  preferrably,  replace 
the  707  and  DC8,  and  (d)  the  resumption 
of  U.S.  and  world  economic  growth. 

All  these  forces  seem  to  be  building  to- 
gether to  form  a  critical  i>erlod,  and  for  pur- 
poses of  this  discussion  I've  called  It  "The 
18  Months  That  Matter".  It  starts  about  now. 
On  its  outcome  will  rest  the  fortune,  the 
Jobs,  the  balance  of  trade,  the  large  con- 
tributions of  a  healthy  airline  system  to  eco- 
nomic growth,  the  increased  technological 
and  catalytic  spinoff  of  commercial  aero- 
space— and  the  future  of  U.S.  commercial 
aviation   for  the  next  two  decades. 

Let's  name  a  few  ingredients  of  the  next 
18  months: 

(1)  Maintenance  of  reasonable  airline 
profits  through  appropriate  tariff  structure 
and  a  reasonable  cooperation  of  labor,  which 
sometimes  seems  to  fall  to  realize  the  po- 
tential perils  in  job  seciu-lty  and  eventual 
living  standards. 

(2)  Creation  of  an  environment  whereby 
new  programs  can   be  started  in   a   timely 


manner.  Ftom  three  and  one-half  to  four 
years  are  needed  to  bring  off  a  new  program. 
If  we  want  low  noise  and  better  fuel  efficiency 
In  1981  to  1986,  then  we  must  face  almost 
immediate  reconstruction  of  confidence  of 
the  financial  community  in  airline  credit- 
worthiness. In  addition,  if  there  is  to  be  a 
noise  reduction  escrow  fund,  let's  have  It 
soon. 

(3)  Construction  of  new  design  noise 
standards  so  manufacturers  can  be  assured 
that  their  aiming  point  Isn't  going  to  change. 

(4)  Construction  of  CFM68  and  JTIOD  'ten 
ton"  engine  programs  with  no  tlnie  delay 
and  with  extra  emphasis  on  cost  of  owner- 
ship which  has  been  so  disappointing  on  all 
first   generation   high    bypass   ratio   engines. 

(5)  Creation  of  at  least  one  (and  possibly 
two)  new.  U.S  -led  designs  incorporating  all 
elements  of  the  latest  teclinology  package  In 
the  two-aisle,  L03  capable  size  area  of  180 
to  200  VS.  two-class  passengers  and  powered 
by  either  three  "ten  ton"  engines  or  two  of 
the  existing  "20  ton"  engines. 

(6)  Development  of  at  least  one  U.S.-led 
program  using  high  technology  and  having 
viable  economics,  in  the  European  all-tourist, 
160  to  170  passenger  capacity. 

(7)  Stabilization  of  planning  for  future 
airway  air  traffic  control  with  a  program  that 
employs  available  digital  electronic  capacity 
to  more  efficiently  utillzr  air  space,  save  fuel 
through  "strategic  control",  "time  slotted 
arrival"  or  equivalent  in  a  system  whose 
orderly  efficiencies  can  eventually  led  to  com- 
plete nation-wide  and  eventual  world-wide 
precise  control  of  all  air  vehlclea  (lets  aim 
high  enough). 

(8)  Kmbaric  on  an  adequate  federally 
funded  program  of  long  lead  time  research 
which  will  lead  to  another  "package"  worthy 
of  spawning  a  whole  new  set  of  airplanes 
of  all  sizes  about  1995  (or  earlier  if  we  can) 
and  including  powered  laminar  fiow  control, 
composite  primary  structures,  wake  vortex 
control,  and  enough  noise  reduction  to  elimi- 
nate noise  as  a  community  program. 

(9)  Metallurgy  and  engine  technology  to 
significantly  further  reduce  fossil  fuel  con- 
sumption, but  more  Importantly  to  cut  cost 
of  ownership  by  a  very  large  percentage  and 
virtually  eliminate  In-fllght  shutdowns  and 
other  interruptions  of  reliability. 

(10)  Start  on  a  superior  SST  development 
which  will  produce  yet  another  generation 
of  long  range  airplanes  In  the  next  century. 

Ladles  and  Gentlemen:  All  except  Item 
(10)  should  be  plainly  visible  18  months 
from  today.  Our  economy  has  begun  a  recov- 
ery of  reasonable  term.  We  have  finally 
grasped  the  fact  that  a  healthy  commercial 
aerospace  Industry  with  hundreds  of  thou- 
sands of  jobs  and  billions  of  dollars  toward 
balance  of  trade  can  only  come  from  a  finan- 
cially viable  airline  system.  Our  congres- 
sional committees  are  finally  realizing  the 
technological  difficulty  created  by  16  years  of 
inattention.  (NASA  re-started  its  research 
oriented  to  civil  transport  about  five  years 
ago).  Some  Europeans  feel  our  inactivity 
gives  them  a  chance  at  world  domination, 
but  most  realize  that  reasonable  collabora- 
tion Is  a  more  satisfactory  solution  (the 
market  is  about  60  percent  In  North 
America) . 

What  will  the  next  18  months  show  us? 
Will  we  see  this  long  delayed  recognition  of 
the  importance  of  U.S.  airline  financial  health 
and  credit-worthiness  backed  up  with  real 
and  workable  programs  to  permit  fleet  mod- 
ernization? Are  we  going  to  see  tangible  ac- 
tion toward  the  objectives  of  more  efficient 
fuel  use  and  meaningful  reduction  in  com- 
munity noise?  Will  long  term  commitments 
be  made  to  fund  aeronautical  and  related 
R&D  work  to  permit  America  to  regain  world 
leadership  in  this  vital  technical  and  eco- 
nomic sector?  ...  I  think  conditions  are 
right  for  positive  developments.  I  think  many 
in  government,  both  In  the  legislative  and 
executive  branches,  understand  the  situation 


and  are  beginning  to  take  actions  which  will 
aid  in  turning  the  situation  around.  I  think 
industry,  both  airlines  and  manufacturers. 
Is  ready  to  respond.  And  most  importantly 
I  think,  the  fundamental  underlying  econom- 
ic situation  Is  Improving  at  a  rate  that  will 
support  the  many  actions  that  are  necessary 
to  recover  our  position  of  world  leadership  in 
commercial  aviation. 

And  so  ends  my  discussion  of  "The  IS 
Months  That  Matter."  We  will  live  in  their 
shadow  for  two  decades  to  come. 


GEMOCIDE  CONVENTION  DOES  NOT 
THREATEN  CONGRESSIONAL  OR 
STATES'  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  as  we 
consider  the  Genocide  Convention,  1 
want  to  address  myself  tc  ttao.^  who  have 
advanced  the  opinion  that  U.S.  ratifica- 
tion of  the  Genocide  Convention  woald 
result  in  the  surrender  of  certain  con- 
gressional and  States'  rights.  Some 
critics  have  expressed  the  fear  that  this 
treaty  usurps  the  expressed  power  of  the 
Congress  to  define  and  punish  offenses 
against  the  law  of  nations.  Solicitor  Gen- 
eral Philip  Perlman  addressed  this  issue 
in  testimony  before  a  subcommittee  of 
the  Senate  Foreign  Relations  Committee 
in  1950  when  he  stated  that — 

This  treaty  will  not  bypass  Congress  or  in 
Itself  legislate  Federal  Criminal  Law. 

Indeed,  the  treaty  itself  states  that /It 
Is  the  d'lty  of  the  domestic  legislatures 
of  the  signatories  Involved  to  undertake 
action  to  state  what  offenses  are  punish-  ^ 
able,  to  prescribe  penalties  and  to  try 
the  guilty  persons,  thus  implementing 
the  provisions  of  the  treaty. 

The  States,  like  the  Congress,  will  not 
suffer  any  loss  of  their  constitutional 
rights  if  the  United  States  ratifies  this 
Convention.  It  is  argued  that  if  the  Sen- 
ate approves  a  convention  which  will  be- 
come a  part  of  our  domestic  law,  then, 
having  to  surrender  their  Jurisdiction  in 
Congress.  However,  Congress  has  already 
been  Invested  with  the  power  to  pre- 
scribe penalties  for  offenses  against  the 
law  of  nations.  This  is  made  clear  by  our 
CTonstitution.  It  is  impossible  to  deprive 
the  States  of  Jurisdiction  which  was 
never  theirs  in  the  first  place. 

In  the  words  of  Prof.  Richard  Gard- 
ner: 

Our  ratification  of  this  Convention  will 
dissipate  the  embarracslng  contradiction  be- 
tween our  faUure  to  act  and  our  traditional 
leadership  In  support  of  basic  human  rights. 

Mr.  President.  I  urge  the  Senate  of  the 
United  States  to  delay  no  longer  in  rat- 
ifying this  important  document. 


THE  IMPACT  OP  THE  DEFENSE 
ON  THE  REGIONS 

Mr.  McGOVERN.  Mr.  President,  a 
plecu  by  Mr.  Nell  R.  Peirce  in  today's 
Boston  Globe  contains  some  interesting 
information  about  the  impact  of  Federal 
spending  on  various  sections  of  the 
Nation. 

The  central  thesis  of  the  article  is  that 
our  enormous  military  budget  now  has 
the  effect  of  transferring  Federal  reve- 
nues paid  by  all  of  the  American  people 
into  the  South  and  West.  It  is  in  the  so- 
called  Sun  Belt  areas  of  the  Nation 
where  the  taxpayers'  defense  dollar  is 
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having  its  most  striking  Impact  in  the 
form  of  Jobs  and  contracts. 

I  tA  nmuilmous  ccosent  MaaX  Ifr. 
Peirce 's  article  be  printed  in  ttw  Raooss. 

■niere  betog  no  ofatjectlon.  the  Aiiide 
was  oniend  to  be  printisd  in  the  Racxms, 
asfoauw: 

TTorniEssT  tiOSES  Rolb  oir  WasLTn 
(By  NeU  R.  Peirce) 

Wasauforoit. — Tbm  apeoOiMig  and  tax 
poltritoe  of  the  Fedsral  govsnamcfU  are  eaaa- 
Ing  a  BMsatee  «M  Mlllon 
eooDoaales  at  Ute  nattoa^ 


ttteNortH- 


Some  of  tbe  money  to  sIpiMMMid  off  bf  ttie 
federal  bureaiieraey  la  Wathia^ian,  DXJ.  Bat 
owBt  or  It  Is  llDvlag  soottt  sad  vesf^  to  tke 
taat-^owlag  statas  ot  th«  aautli-aoattiwceit- 
ara  "aunbait,"  m  well  aa  to  tlM  Bocky  Moua- 
taln  aati  Pacific  ooaatal  atataa. 

These  llnrtlngs  are  based  <m  an  esoiuMve 
National  Jaumat  mtuOj  ot  Ikw  laneb  Ike 
Federal  govemment  latMd  bi  taaes  aad  boar 
much  it  returned  tbroogft  vartoaa  apendbiK 
programs.  In  eacfa  regtoa  aad  state  of  tbe 
nation  in  fiscal  year  li>7fi. 

The  survey  shoaa  tbat  Federal  policies  are 
underscoring  and  furtharli^  tiie  Increasingly 
rapid  movement  of  wealth  In  the  n^t*ttn — ^ 
siiilt  bflftftflting  aaost  states  wltb  *'~^"««f 
'>^'^n^>ml^Mii.  but  tbmstnnlnc  to  undermine  tbe 
t'TinnrMxin  basB  ol  Um  oouotry's  older,  indus- 
trialiaed  Nortbeast  quadrant. 

When  tbe  Norttiaast  rtnmlnstari  tbe  aa- 
Uonal  eortnrn«ny.  It  made  auMsh  sense  la  aa- 
tlonal  policy  terms  to  puntp  Federal  tax  dol- 
lars into  tbe  South  and  Wast— to  alleviate 
rural  poverty,  to  boltd  blghvajB  acxvss  opan 
spaces,  to  construct  dams,  to  build  military 
and  space  facJlltlee  where  there's  plenteous 
land  and  favorable  rllmattt 

The  question  now  Is  wbetber  tbe  ^>endlng 
flow  ought  to  be  reveised.  or  at  least  equal- 
ized, because  so  many  Nortbaast  quadcaat 
states  are  on  the  economic  ropsa,  bard  put  to 
finance  essential  local  govenuaant  aervloes. 

The  Great  L.akes  states  alone,  according  to 
the  National  Journal  figures,  have  a  nega- 
tive halftone  of  payments  to  Washington  of 
>18.6  billion— »62.2  billlan  paid  in  Federal 
taxes  in  1D75,  with  only  $43.6  billion  returned 
In  total  Federal  outlays. 

The  mid-Atlantic  states  of  New  York,  New 
Jersey  and  Pennsylvania  are  In  almost  as 
had  a  position,  losing  #10  bUllon  through 
their  exchange  wltb  the  national  govern- 
ment. The  Qraat  Plains  states  lose  $1.5  bil- 
lion. New  Kr^land  $762  mllilon. 

The  contrast  with  the  favorable  position 
ot  the  South  and  West  could  scarcely  be 
more  startling.  Tbe  aouthern  states  receive 
back  $11  .£  bUllon  more  from  Washington 
than  they  pay  In  taxes.  Caltfornla  and  the 
other  Pacific  states  emerge  with  a  net  favor- 
able balance  of  $7  bUllon.  The  Mountain 
states  are  $3.6  billion  ahead. 

A  measure  of  "Mollar  retiu'ned  for  dollar 
paid"  works  out  Just  as  dramatically.  For 
each  $1  residents  and  businesses  of  the  five 
Great  Lakes  states  pay  in  Federal  taxes,  they 
receive  back  a  meager  70  cents  in  Federal 
outlays.  For  the  mld-Atlantlc  the  return  is 
83  cents,  for  New  England  96  cents  (Massa- 
chusetts, »5  cents)  J  for  tbe  Oreat  Plains 
states  04  cents. 

Yet  for  the  southern  states,  the  average 
return  from  Wi^hlngton  Is  $1.14  for  each 
tax  dollar  paid.  For  the  Pacific  states  the 
figure  Is  $1.17,  for  the  Mountain  states  $1.30. 

What  accounts  for  the  immense  differen- 
tials In  regional  and  state  balances  of  pay- 
ments? The  Federal  tax  burden  is  part  of 
the  answer:  It's  significantly  higher  In  the 
Northeast  quadrant  and  In  the  Pacific  states 
than  elsewhere. 

But  the  really  big  difference  Is  in  defense 
spending — for  military  bases,  personnel  and 
defense  contracts.  The  government  expends 
$823  per  capita  on  defense  in  the  West,  more 


tripla  tbe  MOT 
3aat*«e(a»41S| 
saat  only  $300  in  riofansa  (toUars. 

Only  lor  a  tew  piogzams — veUare  In  par- 
tlcnlar — are  per  capita  Ptederal  pagvaeota 
higher  in  the  Nc«tbeaa*  tban  etaeWUeie.  Bnt 
Ike  dollar  ad»ama|.t]  ts  BHglit  aad  welfare 
little  to  sIlMiaiaUi  the  loag- 
ot  a  laeal  aeasMsaf .  Tke  Wg 
la  Jobs  aad  tbatls  whet*  the 
Boutb  aad  West  ptoOt  ••  baadsoaielj  tami 
Bsdaral  spsndlag.  In  tbe  tlorfitaaat  and  Mid- 
west, tr<WiilTy-TinMlfd  Joba.  Including  ac- 
emuit  for  ^.T  perceul  of  an  wages  azui  sal- 
artea.  BaCta  the  Sovtb  and  West,  tbe  oom- 
yaajMa  ■gwe  la  ISiS  pereeat. 

TlMiaa  CBderaay-cfcated  Jobs  sttsodate  de- 
mand for  fltojir  aew  capMal  ttanu  la  the 
Soatb  and  IPost.  iikotadli«  aew  hotMs.  Add 
that  to  ths  dlspcoporttonato  sbaie  of  fed- 
eral money  going  south  and  vast  ttx  pubUc 
wmta — highways,  sewer  oonstruuUaii  ».tm1  tbe 
like — and  one  sees  some  justification  for  Vb» 
«ltf«'  states'  nwiniilNiili]  that  they  are  being 
'  to  flnaaoe  the  «BveIapa»Bt  at  their 


So  far  atOj  New  «"gi«»«^,  thipugh  a  stanng 

ooagrasslonal  caucas  and  raaearch  oike 

the  only  multi-state  operation  of  its  fcjixi 
In  Washington — has  begtm  to  "get  Ua  act 
together"  to  pressing  for  new  mergy  poUcles 
and  Vedeial  grant  formula  revialuus  laiat 
ItUke — ■ 


ALcc^oijeakC 


Mr.  MOSS.  Mr.  Preeidait.  as  we  all 

know.  aloQbol  abuse  is  a  soiouB  »M*c*ai 
problem  in  our  Nation  today.  It  tekes  its 
toll  In  human  misery,  in  broken  taomes, 
and  in  shattered  careera.  By  eooservattve 
estimate  tbere  are  po-haiH  10  n*«««wi 
alcoholics  in  our  society  and  the  nundier 
is  iDcreasiDg.  The  cost  to  biutoess  and  in- 
dustry alone,  in  tenns  of  lost  productiv- 
ity, runs  to  billions  at  doUais. 

Many  groups.  j^ubUc  and  private,  are 
stziving  valiantly  to  reduoe  tbe  incidence 
of  alcoboliaa.  both  for  humane  and 
economic  reasons.  One  «ich  group  is  tbe 
XJB.  Jaycees  whose  325,000  memben  in 
7,000  chaptos  laundled  Operation 
Threshold  several  years  ago.  Tliis  is  a 
commendable  grassroots  effort  to  create 
greater  public  awareness  and  under- 
standing about  responsible  drinking,  ir- 
responsible drinking,  and  the  illness  of 
alcoholism. 

The  Arlington  News  in  nearby  Arling- 
ton. Va..  recently  published  an  interest- 
ing account  of  what  the  Jaycees  are  try- 
ing to  accomplish.  It  is  contained  in  a 
weekly  column  on  alcoholism  prepared 
by  React,  Inc.,  an  Arlington  organiza- 
tion which  specializes  in  educating, 
training,  and  couns^ing  people  in  all 
walks  of  life  concerning  problem  drink- 
ing, alcoholism,  and  alcohol -related 
proUems. 

I  a^  unanimous  consent  that  the 
article  entitled  'Alcoholism :  The  Sparkle 
and  the  Promise?"  be  printed  in  the  Rec- 

ORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ai.corcm.ism:  Thk  S^awci*  and  the  Promise? 
(By  Thorn  and  Pat) 

No  campaign  against  alcohol  abuse  in  this 
country  will  succeed  until  the  public — drliik- 
ing  and  non-drinklng  public  alike — is  willing 
to  reject  all  the  bokiun  surrounding  alcohol- 
ism. 

And  that  means  opening  the  window  of 


Ignorance  so  that  the  fresh  air  of  knowledge 
ean  come  la.  PoMle  edncatiou  is  tbe  key. 

No  ene  Is  doing  a  better  Job  tn  this  re- 
spect than  tbe  32S,000  meartwrB  of  the  iTnlted 
Btates  Jaycees  represented  by  7,000  chapters 
across  the  country. 

About  four  years  ago  the  Jaycees  launched 
Opetmtton  lluesbold.  the  first  nationwide 
granroots  couuuanlty  action  program  on  the 
prerenttoQ  of  alcotud  problems.  It  is  designed 
to  create  awareness  and  understanding  about 
responsible  drinking.  Irresponsible  drinking, 
and  the  filness  (disease)  of  alcoholism. 

This  Is  not  dp-goodlsm  and  it  is  certainly 
nota  temperance  movement.  Here  Is  its  total 
puijxjBS  In  simple  Tingui^ ; 

T^TneShoW  never  encourages  or  dlscoiu'- 
ages  drtnktng,  bnt  rather  prt^xKes  responsible 
drtoklngfor  those  who  choose  to  drink.  It 
ts  a  personal,  private  decision  each  person 
ShotUd  make  for  himself." 

The  Jaycees  will  work  with  anybody  and 
any  organization  It  feels  has  the  same  goals — 
the  prevention  of  alcohol  problems.  Opera- 
tion Threshfdd  is   thoroughly  grassroots  so 

ttiat  any   community — regardless   of  size 

can  participate.  It  works  closely  with  the  Na- 
tional Institute  of  Alc6hol  Abuse  and  Alco- 
holism which  means  it  has  the  naost  reliable 
and  up-to-date  information  available  on  the 
subject. 

Without  hesitation,  the  Jaycees  have  ac- 
cepted the  fact  that  aifyitinVgrn  is  a  disease 
or  ninsss.  as  have  the  American  Medical  Asso- 
clatlan.  tbe  American  Bar  Association,  tbe 
American  Hospital  Association,  and  numy 
other  responsible  groups. 

"Desplto  this  endonenent.  however,  we 
oontlnne  to  view  alooboUcs  and  alcoholism  in 
a  negative  and  punitive  l^ht,"  tbe  Jaycees 
say.  "It  Is  time  that  we  take  a  new  look  at 
the  entire  area  of  alcohol  usage  and  alcohol- 
ism and  find  a  conunon  ground  for  dealing 
with  It  as  tt  rdates  to  us  personally  a.n/i  to 
onr  coounonlty." 

They  take  Uie  position  that  an  aloobtdic 
person  ^onld  be  treated  no  worse  thnw  an 
individual  who  has  a  heart  attack,  cancer,  or 
diabetes,  because  be  or  she  Is  sick  wltb  an 
illness  t^at  deserves  comprehensive  and  re- 
sponsive care  jdst  like  any  other. 

"In  order  to  make  any  headway,  we  feel 
that  we  must  begin  to  openly  discuss  problem 
drinking  as  a  social  and  health  problem  and 
assist  in  the  prevention  ot  alcohol  abuse." 
the  Jayceee  point  out. 

"One  way  of  quickly  realizing  the  severity 
of  alcohol  abuse  and  aloohollsm  in  the  na- 
tion is  jtaA  to  pwuse  for  a  moment  .  .  .  think 
of  a  relative,  family  member,  or  associate  at 
work  who  has  a  serious  alcohol  problem  .  .  . 
not  dllHcult,  fcB  tt?  With  10  mOlion  alcoholic 
Americans,  it  shouldn't  be." 

Operation  Threshold  explodes  many  myths 
about  problem  drinking  aiad  pricks  the  con- 
science of  many  people  who  don't  think  they 
have  a  drinking  problem.  Tbe  social  drinker, 
for  example. 

Some  social  drinkers,  they  explain,  never 
take  a  drink  except  on  special  occasions  while 
some  drink  regularty,  but  moderately,  and 
others  cant  make  It  through  a  day  without 
quite  a  few  "social"  drinks. 

"For  the  true  social  drinker,  alcohol  is  just 
one  part  of  a  social  experience,"  say  the  Jay- 
ceee. "Drinking  is  not  the  reason  for  getting 
together.  It  is  one  of  the  things  that  many 
add  to  the  pleasure  of  the  occasion  In  the 
company  of  good  friends,  conversation  and 
food- 
One  reason  we  have  so  many  drinking  prob- 
lems In  the  United  States  today  is  that  we 
haven't  been  able  to  agree  on  what  is  ac- 
ceptable, responsible,  and  normal  drinking. 
As  a  result,  much  of  the  problem  drinking 
and  alcohol  abuse  which  exists  in  our  society 
is  disguised  as  social  drinking. 

That  great  institutian — tbe  cocktail 
party — comes  In  for  some  criticism.  In  the 
name  of  social  intercourse  that's  where  many 
of  the  abuses  of  alcohol  take  place.  Tbe  host 
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or  hoeteases — or  bartender — pour  like  It's  go- 
ing out  of  style.  An<l,  of  course,  some  of  the 
guests  drink  In  the  same  fashion — like  It's 
going  out  of  style. 

"The  disturbing  truth  Is  that  many  Amer- 
icans have  not  learned  how  to  use  alcohol, 
and  have  not  acquired  the  art  of  social  drink- 
ing," say  the  Jaycees.  •This  statement  is  en- 
dorsed In  part  by  the  fact  that  we  still  tol- 
erate drunkenness.  If  someone  gets  drunk,  we 
accept  his  behavior.  We  laugh,  or  humor 
him.  often  excusing  his  actions." 

We  call  people  who  pass  out  or  sell  cocaine 
and  heroin  "pushers."  This  will  come  as  a 
shock  to  many  well  meaning  people,  but 
isn't  the  host  or  hostess  who  overpours  or 
Insists  you  have  one  more  at  a  cocktail  party 
no  less  a  "pusher?"  Since  alcohol  Is  a  drug, 
and  alcoholism  our  number  one  drug  prob- 
lem, we  have  highly  respectable  pushers 
working  virtually  every  neighborhood  In  this 
country. 

Here  are  some  excellent  do's  and  donta 
Operation  Threshold  has  compiled  for  party- 
givers: 

Don't  serve  doubles.  Most  people  count  and 
keep  track  of  what  they  drink.  Serving 
doubles  is  not  generous.  It  is  rude  and 
dangerous. 

Offer  soft  drinks.  One-third  of  adults 
choose  not  to  drink  alcohol.  So  offer  a 
choice.  And  when  someone  says,  "No. 
thanks"  .  .  .  dont  push  it. 

Don't  rush  refills.  Never  hurry  someone 
to  take  another  drink.  In  fact,  youTl  find 
It's  a  good  Idea  to  slow  down  the  flow  of 
alcohol  for  some  guests. 

Give  more  than  a  drink.  You're  not  a  bar- 
tender. You're  a  friend.  People  don't  come 
to  your  home  Just  for  a  drink.  Introduce 
people  to  one  another.  Get  a  conversation 
started.  Give  someone  a  compliment.  Or  a 
laugh. 

Keep  them  eating.  Not  Just  later  on,  but 
right  from  the  start,  while  your  guests  are 
drinking.  That's  important,  because  eat- 
ing slows  down  the  rate  which  alcohol  Is  ab- 
sorbed into  the  system. 

•TJinner  is  served."  If  you're  going  to  serve 
dinner  or  a  snack,  don't  wait  too  long.  If 
the  cocktail  hour  goes  on  for  hours,  nobody 
will  recall  what  you  bad  for  dinner. 

If  someone  gets  dnuik  at  your  home,  you 
are  responsible  to  see  that  no  harm  comes 
to  him.  That's  what  it  means  to  be  a  re- 
sponsible host.  See  that  he  gets  home  safely; 
but  don't  let  him  drive.  If  necessary,  let  the 
guest  stay  overnight  and  sleep  it  off. 

There  are  a  few  more  thoughts  from 
Operation  Threshold: 

"Drinking  Is  done  responsibly  when  Its 
total  effect  is  to  add  to  the  well-being  of  a 
person  and  to  enhance  his  relations  with 
others." 

"Responsibility  in  the  use  of  alcoholic 
beverages  requires  thought  and  self- 
discipline. 

"If  a  person  cannot  make  alcohol  his 
servant,  he  should  not  allow  It  to  become 
his  master,  in  either  a  limited  or  total  way." 
This  column  Is  prepared  and  presented 
under  the  axisplcies  of  Mr.  Thomas  H.  Brown, 
m,  and  Mrs.  Pat  DeVore,  BJJ.,  in  consulta- 
tion with  Dr.  Charles  Smith,  M.D.  Each  has 
a  wide  range  of  experience  and  exposure  to 
all  facets  of  problem  drinking,  encompassing 
treatment,  counseling,  education  and  re- 
habilitation of  people  suffering  from  alco- 
holism. Individual  counseling  may  be  ar- 
ranged with  Mr.  Brown  or  Mrs.  DeVore. 

If  you  have  any  questions  about  alcohol 
abuse  which  you  would  like  to  have  answered 
In  this  column,  you  should  direct  yoxir  In- 
quiries to  React.  Inc.,  1008  N.  Randolph 
Street.  Arlington,  Virginia,  22203.  All  Identi- 
ties will  be  kept  strictly  confidential. 


ing  to  discuss  legislation  to  extend  the 
life  of  the  Federal  Energy  Administra- 
tion. There  are  several  aspects  of  the 
Senate-passed  extension  bill  that  I  would 
like  to  comment  upon. 

First  of  all,  I  urge  the  conferees  to  ac- 
cept the  conservation  provisions  in  the 
Senate  bill.  I  am  hopeful  that  my  col- 
lea«rues  will  realize  the  importance  of 
effective  steps  this  year  to  encourage 
energy  conservation  at  all  levels  of  the 
economy.  These  provisions,  which  en- 
courage conservation  in  existing  homes 
and  businesses  and  new  buildings,  repre- 
sent one  of  the  keys  to  meeting  an 
energy  problem  over  the  long  term. 

It  is  past  time  to  begin  these  efforts.  I 
urge  the  members  of  the  conference  to 
act  quickly  and  favorably  on  these 
proposals. 

There  are  other  portions  of  the  Senate 
bill,  however,  which  I  did  not  support 
and  which  I  urge  my  colleagues  to  drop 
from  the  conference-reported  bill. 

Specifically,  I  object  to  the  exemptions 
from  the  crude  oil  price  ceiling  for 
domestic  oil  produced  by  stripper  wells 
and  by  secondary  and  tertiary  methods. 
These  provisions  go  against  our  efforts 
to  keep  the  economic  recovery  going  and 
they  are  simply  not  an  effective  tool  to 
increase  production  and  encourage 
conservation. 

The  Congress  worked  hard  throughout 
last  winter  perfecting  a  pricing  system 
for  domestic  oil  that  made  sense  for  the 
country.  The  removal  of  these  unneces- 
sary pricing  provisions  from  the  con- 
ference report  will  make  sense  of  the 
FEA  extension  bill. 

Previously,  I  questioned  the  need  to 
extend  the  life  of  PEA  at  all.  But  I  am 
satisfied  that  the  bill  before  us  establishes 
a  procedure  to  phase  out  the  agency  over 
a  specified  time  period.  It  thus  represents 
a  major  step  toward  establishment  of  a 
Cabinet-level  agency  to  deal  with  our 
energy  needs  over  the  long  term ;  our  next 
step  in  Congress  is  to  establish  that  new 
agency. 


CONFERENCE  ON  THE  EXTENSION 
OF  FEA 

Mr.  MUSKIE.  Mr.  President,  Senate 
and  House  conferees  are  currently  meet- 


REGIONALISM,  FEDERALISM  AND 
PAROCHIALISM 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Maryland  (Mr.  Mathias) 
recently  addressed  the  annual  confer- 
ence of  the  National  Association  of  Re- 
gional Councils  in  Hollywood,  Pla.  Sen- 
ator Mathias'  remarks  on  "Regionalism, 
Federalism,  and  Parochialism"  outline  a 
very  tiioughtful  perspective  on  many  Im- 
portant issues  that  confront  our  Na- 
tion. In  this  speech.  Senator  Mathias 
makes  a  number  of  significant  com- 
ments on  the  current  state  of  intergov- 
ernmental relations  in  the  Nation,  the 
evolutioiLof  Tnegional  councils,  and  the 
outlook  for  regional  cooperation  in  the 
years  ahead. 

I  believe  that  our  colleagues  will  find 
these  remarks  of  great  interest  and  ask 
unanimoiis  consent  that  the  text  of  Sen- 
ator Mathias'  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Region AusM.  Federalism  akd  Pakochialism 

(By  Senator  Chaelcs  McC.  Mathias,  Jr.) 

There  are  going  to  be  a  lot  of  important 
meetings    In    1976,    including   the   national 


political  conventions.  But  it  Is  no  exaggera- 
tion to  say  that  this  meeting  may  have  a 
greater  Impact  than  any  other — including 
the  political  conventions.  And  that  Is  why 
I  am  delighted  to  be  here  at  the  opening 
session  of  the  Annual  Conference  of  the  Na- 
tional Association  of  Regional  Councils,  or 
NARC  as  you  have  come  to  be  known. 

It  Is  a  rare  pleasure  to  be  invited  to  ad- 
dress a  group  of  people  who  are  in  the  van- 
guard of  their  times.  The  Impressive  growth 
of  regional  organizations  over  the  past  ten 
years;  the  fact  that  there  are  now  more  than 
600  regional  councils  in  operation  represent- 
ing almoet  30  percent  of  the  nation's  popula- 
tion, attests  to  the  truth  of  Victor  Hugo's 
famous  Observation:  "There  is  one  thing 
stronger  than  all  the  armies  In  the  world 
and  that  Is  an  idea  whose  Viae  has  come". 

Clearly,  the  idea  of  regionalism  has  arrived, 
and  not  a  moment  too  soon.  There  are  now 
more  than  16,000  general  purpose  local  gov- 
ernments In  the  nation.  They  overlap  with 
about  25,000  special  districts  and  3.100  coun- 
ties. The  average  SMSA  (Standard  Metropoli- 
tan Statistical  Area)  has  about  90  separate 
units  of  government,  while  the  larger  metro- 
politan areas  may  have  several  thousand. 

Your  presence  here  today,  representing  tiie 
American  people  In  metropolitan  areas,  in 
small  towns  and  In  rural  areas,  testifies  to 
the  extent  that  Jurisdictional  fragmentation 
Inhibits  solving  the  numerous  problems 
which  confront  our  citizens,  problems  which 
are  not  confined  by  the  boundaries  that  cre- 
ate this  metropolitan  mosaic.  It  also  shows 
that  regionalism  Is  recognized  as  an  effective 
way  for  rural  areas  to  counter  the  growing 
pressures  which  threaten  to  erode  traditional 
values  and  long-established  patterns  of  liv- 
ing. 

Almost  40  years  have  passed  since  Lewis 
Mumford  identified  regions  as  the  bedrock 
of  clvlllzrtlon.  He  saw  the  region  as  a  natural 
organism  combining  the  most  important  ele- 
ments of  human  culture  and  he  saw  the  na- 
tion, the  state  and  even  the  city  as  artificial 
units  described  by  arbitrary  boundaries. 

Mumford  defined  the  regionallst  as  some- 
one who  tries  to  find  out  "how  the  popula- 
tion and  civil  facilities  can  be  distributed  so 
as  to  promote  and  stimulate  a  vivid  and  cre- 
ative life  throughout  any  geographic  area 
that  possesses  a  certain  unity  of  climate,  soil, 
vegetation.  Industry  and  culture". 

The  reglonallsts'  objective,  as  Mumford 
foresaw  it.  Is  a  noble  one.  But  noble  objec- 
tives are  not  necessarily  the  easiest  to  ac- 
complish There  are  often  unforseen  obstacles 
in  the  path  of  the  most  laudable  goals. 

For  example,  all  of  you  who  sit  on  reglona! 
councils  are  there  by  virtue  of  some  other 
Job  you  hold.  As  elected  officials,  your  primary 
responsibility  Is  to  a  local  constituency  that 
may  not  give  a  hoot  about  Jurisdictional  frag- 
mentation. They  want  their  local  interests 
protected  and  they  want  you  to  do  it.  On 
election  day  a  regional  spokesman  may  find 
himself  out  in  the  cold.  If  he  has  let  his  en- 
thusiasm for  regiotml  Issues  overshadow  lo- 
cal concerns.  This  Is  a  problem  I  am  famUlar 
with  myself. 

The  need  for  regional  approaches  during 
the  past  ten  years  has  transformed  regional 
councils,  which  once  were  merely  informal 
meetings  between  local  officials,  into  major 
policy  planning  organizations.  But,  partici- 
pation still  is  voluntary  and  the  council.  If 
it  Is  to  stay  In  business,  has  to  keep  everyone 
reasonably  happy. 

This  too  Is  an  obstacle  to  regional  suxiom- 
pllshment  for,  as  long  ais  local  government 
can  withdraw,  or  even  Just  threaten  to 
withdraw,  the  scope  and  nature  of  the  issues 
a  council  of  governments  (COG)  can  reason- 
ably attempt  to  address  wUl  be  severely 
limited.  When  your  energy  is  largely  de- 
voted to  maintaining  a  consensus,  so  that 
no  one  will  pick  up  their  marbles  and  go 
home,  there  isn't  much  left  over  for  finding 
cooperative  solutions  to  the  really  difficult 
problems. 
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A  regional  consensus  on  the  need  for  clean 
air  and  water  or  a  transportation  system 
that  makes  sense  is  not  too  hard  to  achieve. 
But,  what  happens  when  the  controversial 
questions  come  up  Uke:  Dispersing  low  In- 
come housing,  or  sharing  the  burden  of  wel- 
fare, or  dlsp>oslng  of  solid  waste,  or  busing 
across  Jurisdictional  lines?  I'll  bet  a  lot  of 
your  COG  members  reach  for  their  marbles 
and  look  for  the  exits.  Unfortunately,  there 
are  stiU  people  who  tielleve  that  no  problem 
is  so  big  that  It  can't  be  avoided. 

The  fact  that  each  of  you  must  walk  a 
tightrope  between  local  pressures  pushing 
parochial  concerns  and  your  owti  conviction 
that  regional  approaches  are  necessary  to 
solve  our  most  critical  problems  exposes  a 
fundamentcJ  dilemma  in  conten^xvary 
government. 

In  the  past  200  years  we  have  grown  from 
a  loose  rural  alliance  of  thirteen  states  to  a 
vast  nation  of  metropolitan  areas.  The 
ability  of  our  l>aslc  governmental  institu- 
tions to  adapt  themselves  to  serve  the  needs 
of  people  living  In  these  new  circumstances 
deserves  serious  examination. 

Our  Constitution  created  a  govemmeiit 
system  and  institutions  designed  to  address 
the  problems  of  those  thirteen  original  states 
which,  happily,  has  proved  to  be  remarkably 
fiexible.  It  has  served  us  weU  but  as  Thomas 
Jefferson  observed: 

"Laws  and  institutions  must  be  hand  in 
hand  with  progress  of  the  human  mind  .  .  . 
as  manners  and  opinions  change,  with  the 
cliange  of  circumstances,  institutions  must 
advance  also  to  keep  pace  with  the  times." 

In  1787  the  states  that  were  the  primary 
component  of  the  new  experiment  with  a 
democratic  federal  system  of  government, 
were  appropriate  units  for  addressing  the 
probleiAs  of  the  day.  But,  over  the  next  two 
centuries,  the  rivers  that  had  Initially  pro- 
vided such  convenient  state  boundaries  also 
attracted  urban  centers.  As  these  urban  areas 
grew  across  state  lines,  so  did  the  problems 
of  the  metropolis,  without  any  reference  to 
what  the  Founding  Fathers  had  In  mind 
when  they  wrote  the  Constitution. 

Today,  close  to  a  quarter  of  America's 
population  lives  in  38  interstate  metropoli- 
tan areas.  In  this  election  year,  questions 
of  intergovernmental  relations  may  not  t>e 
uppermost  in  the  minds  of  these  66  miUlon 
people,  but,  whether  they  know  it  or  not, 
their  lives  are  affected  dally  by  the  inade- 
quacy of  tntra-Jurlsdictlonal  mechanisms  to 
handle  regional  problems. 

In  February  and  March  of  this  year,  I 
chaired  a  series  of  hearings  before  the  Senate 
District  Committee  where  the  metropolitan 
dimension  of  the  problems  facing  the  Na- 
tion's Capital  were  examined.  The  problems 
which  surfaced  at  these  hearings  are  not, 
however,  unique  to  the  national  capital  area. 
They  characterize  Interstate  metropolitan 
areas  generally. 

These  hearings  revealed  some  pretty  dis- 
couraging facts.  For  instance: 

In  the  Washington  area  the  overlap  of 
programs  administered  by  different  Federal 
agencies  made  it  possible  for  the  District  of 
Columbia — an  area  only  10  miles  square — 
to  start  developing  its  own  Emergency  Medi- 
cal Services  (EMS)  system  completely  inde- 
pendent of  regional  efforts  that  were  already 
underway  at  the  council  of  governments.  As 
a  result,  it  took  several  years  of  negotiation 
before  a  cooperative  program  could  be  agreed 
upon  and  started. 

Because  of  its  interstate  charter  the  na- 
tional capital  region  has  four  agencies  desig- 
nated by  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  to  conduct  health 
planning  The  result:  An  estimated  cost  In 
unnecessary  hospital  construction  that  will 
total  close  to  $120  million  by  1980. 

I  could  give  you  many  more  examples  from 
the  hearings  of  confusion  and  waste  resulting 
from  problems,  that  are  essentially  inter- 
state in  character,  being  handled  at  a  local 


level.  Each  of  you,  no  doubt,  could  match 
me  example  tar  exan^Ie  from  your  own 
experiences. 

But  instead  of  dwelling  on  the  negative 
aspect  of  the  situation,  I  would  like  to  take 
a  look  at  what  might  be  done  to  give  re- 
gionalism the  push  it  so  clearly  needs.  I  can 
think  of  no  more  appropriate  2(X>th  birth- 
day present  for  America  than  to  take  Jeffer- 
son's advice  to  advance  instituticHis  "to  keep 
pace  with  the  times."  The  growth  of  Inter- 
state metrc^olitan  areas  is  exactly  the  kind 
of  change  In  circumstances  that  Jefferson 
anticipated  would  require  adaptation  of  our 
Institutions. 

For  my  part,  I  intend  to  make  a  systematic 
review  of  Federal  programs  to  see  how  they 
can  be  revised  In  order  to  stimulate  problem- 
handling  and  problem-solving  on  a  regional 
basis. 

I  know  from  previous  experience  that  this 
won't  l>e  easy.  Several  years  ago  I  decided 
that  provision  should  l>e  made  for  LEAA 
(lAW  Enforcement  Assistance  Administra- 
tion) funding  on  an  area-wide  basis.  Because 
criminals  show  no  respect  for  state  and  local 
boundaries,  i  felt  that  a  "beltway"  crime 
conference  could  help  address  the  metropoli- 
tan crime  problem.  But,  from  the  reaction  at 
the  Justice  Department  to  this  proposal,  you 
would  have  thought  that  I  was  trying  to 
abolish  the  Constitution.  Fortunately,  I 
managed  to  overcome  on  this  one. 

I  intend  to  overcome  resistance  to  the  re- 
gional concept  in  other  areas  as  well.  Gen- 
erally, I  prefer  initiatives  to  come  from  below, 
from  the  grassroots  level.  But  this  is  one  area 
where  the  political  facts  of  life  and  e^e- 
rience  dictate  that  action  come  from  above. 

When  a  city  and  its  suburbs  lie  in  different 
States,  their  diverging  priorities  obviously 
will  stand  in  the  way  of  regional  programs. 
How  many  people  who  have  fied  a  city  for 
the  relative  seciulty  of  the  suburbs  would 
willingly  help  pay  the  costs  of  supporting 
that  city?  Or  bow  many  members  of  a  State 
legislature,  who  represent  rural  areas,  wUl 
vote  in  favor  of  the  State  tax  money  going 
to  help  a  city  located  In  another  State?  Not 
very  many,  I  think. 

It  is  for  these  reasons  that  I  believe  Con- 
gress must  take  the  lead  in  encouraging  new 
efforts  at  regional  cooperation  and  In  sus- 
taining regional  programs  that  are  already 
underway.  Federal  incentives  have  promoted 
the  nationwide  growth  of  activities  on  a  re- 
gional scale.  Making  a  regional  planning 
process  a  precondition  In  getting  certain 
types  of  Federal  grants  has  certainly  encour- 
aged local  governments  to  Join  regional  coun- 
cils. These  Federal  requirements  also  have 
resulted  in  useful  Interstate  metropolitan 
approaches  in  transportation,  in  water  treat- 
ment, in  sweage  disposal  and  in  housing  and 
community  development. 

But,  in  spite  of  the  progress  that  has  been 
made,  66  million  p>e<^le  In  Interstate  metro- 
politan areas  are  still  excluded  from  the  ben- 
efit of  many  Federal  programs.  I  think  we 
now  have  to  find  a  vtray  to  modify  these  pro- 
grams so  that  State  lines  do  not  prevent 
large  segments  of  the  American  people  from 
participating  in  them. 

The  Federal  programs  I  intend  to  review 
and  to  modify  in  an  effort  to  encourage  re- 
gionalism, are  in  the  areas  of:  manpower, 
health  care,  social  services,  community  ac- 
tion, law  enforcement  and  economic  develc^- 
ment.  Specifically,  I  intend  to  see  what  can 
be  done  with  the  health  planning  and  re- 
sources development  act  to  encourage  local 
officials  to  establish  health  planning  areas 
that  will  coincide  with  Identifiable  regions. 
It  seems  to  me,  elected  offlcisJs  would  be 
more  comfortable  addressing  health  care 
needs  on  a  regional  basis  if  they  are  provided 
with  a  clear  Federal  mandate  to  emphasize 
regional  solutions. 

I  intend  to  see  that  the  comprehensive  em- 
ployment and  training  act  is  revised  to  rec- 
ognize   the   special   character   of   interstate 


areas  and  to  empower  sreawtde  agencies  to 
sponsor  employment  programs  in  cooperation 
with  local  governments. 

I  intend  to  find  a  way  to  earmark  some  of 
the  general  revenue  sharing  funds  for  the 
vise  of  regional  councils.  I  8upi>ort  an  ex- 
tension of  the  general  revenue  sharing  legis- 
latton,  but  want  to  be  certain  that  the  39,000 
local  government  units  that  now  reoeive 
these  fiinds  are  the  most  appropriate  re- 
cipients. 

I  intend  to  work  for  the  estabUsbment  of  a 
permanent  legislative  monitoring  arm  with- 
in the  advisory  commission  on  intergovem- 
ment  relations  (ACIR).  I  think  the  ACIR 
should  review  and  evaluate  the  regional  im- 
plications of  proposed  legisThtion  and  advise 
Congress  on  how  new  programs  wlU  operate 
on  a  regional  basis,  especiaUy  in  interstate 
metropolitan  areas. 

I  tiave  already  urged  the  select  committee 
which  is  studying  the  Senate  committee  sys- 
tem to  examine  the  question  of  how  we 
might  better  organize  ourselves  to  address 
the  problems  of  interstate  metropolitan 
areas.  One  recommendation  that  should  cer- 
tainly be  considered  Is  one  NARC  made  at 
my  district  committee  hearings:  To  establish 
a  temporary  Joint  committee  on  Interstate 
metropolitan  areas  to  formulate  b  coherent 
national  policy  on  interstate  metroptoUtan 
areas  and  to  propose  modifications  in  exist- 
ing legislation  to  make  it  consonant  with 
such  a  national  policy.  We  simply  cannot 
expect  disjointed  efforts  by  State  and  local 
governments,  or  even  by  separate  commit- 
tees of  the  Congress,  to  provide  the  kind  of 
national  approach  the  times  demand. 

I  find  it  dlBoouraglng  that  the  adminis- 
tration has  sought  to  reduce  funding  for  sec- 
tlcm  701  of  the  Housing  Act  which,  as  you 
weU  know,  is  the  financial  underpinning  for 
comprehensive  planning  and  many  other  im- 
portant regional  council  activities.  I  will  do 
my  utmost  to  see  that  these  fimds  are  re- 
stored. I'm  all  for  economy  but  it  Is  penny 
wise  and  pound  foolish  to  eliminate  con- 
structive planning  programs  to  save  a  few 
million  dollars  when  these  very  programs 
eventually  would  result  in  substantial  sav- 
ings by  showing  us  how  to  use  ova  limited 
resources  in  the  most  efficient  way. 

On  the  brighter  side:  Congress  is  consid- 
ering legislation  that  will  revise  Federal 
planning  requirements  that  have  contributed 
to  fragmentation  in  metropolitan  areas.  The 
Intergovernmental  Coordination  Act  of  1976 
was  Inspired  by  NARC  President  Wee  Uhl- 
man's  concern  about  the  fragmentation  be- 
ing caused  by  the  16  different  regional  plan- 
ning bodies  in  the  Puget  Sound  area.  It  Is 
designed  to  unify  the  regional  planning  re- 
quirements of  many  different  Federal  pro- 
grams and  to  provide  funds  to  supptnt.  the 
A-BS  grant  review  process.  I  think  this  act 
will  provide  Just  the  kind  of  stimulus  for 
regional  councils  we  so  urgently  need. 

I've  been  talking  for  quite  a  while  now 
about  what  I  think  should  be  done  at  the 
Federal  level  to  encourage  regionalism  and 
about  what  I  intend  to  do.  Even  more  Im- 
portant perhaps  are  the  tasks  that  face 
you. 

As  local  officials  and  as  members  of  re- 
gional organizations,  each  of  you  faces  two 
basic  chaUenges  in  the  years  ahead.  First, 
you  must  work  tirelessly  at  the  grass  roots 
to    create     a    regional     conclousness.     You 

wouldn't  be  here  today  If  you  weren't  "- 
ready  converted  to  regionalism.  Now  you 
must  work  to  generate  among  the  general 
public  a  sense  that  they  are  citizens  of  a 
region  or  a  metropolitan  community,  that 
their  horizons  are  broader  and  their  possi- 
bilities grander  than  those  contained  within 

t"-e  confi  es  of  a  city  or  even  a  State.  Y    • 
must    be    missionaries    of    regionalism    and 
work   with  the  zeal  of  missionaries   if  the 
concept  is  to  be  spread  and  accepted. 
Second,  regionalism  needs  a  boost  at  the 

polls   and   boosters   among   the   presidential 
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f  ndttUtw  Tbitrt  has  been  a  lot  of  atUa- 
tkm  foeuaad  on  tbm  praoWantlal  prUnartos 
where  there  may  be  cnly  SO  pwcont  of  tiM 
people  noting  and  victory  is  proclaimed 
whea  a  ranrtklato  gata  &1  paroeiU  of  tlM 
ballota.  This  association  raprsaanU  raglonal 
organ l«a tip ns  whose  decisloos  affect  the  lives 
of  80  percMtt  of  the  voters  In  America.  Toa 
hav«  a  trem^Mlovis  political  potantlal.  la 
addltioo  to  your  effort  to  get  commitments 
to  regionalism  Inscribed  in  the  party  plat- 
forms. I  orga  you  ladlvlduaUy  and  eoUec- 
tlvely  to  confront  ranrtirtatss  for  public  of- 
fice and  to  aak  them  for  specifics  on  what 
they  plan  to  do  about  air  poUutUm.  trans- 
portation, crime  and  unenkployment  in  our 
major  metropolitan  areas.  8o  far,  there  has 
been  a  disturbing  silence  from  both  skies  of 
the  alale  on  ttaeas  Important  lasuea. 

If  their  plans  do  not  inciuda  reeognlttoa 
of  the  role  for  regtonal  organtaatlma,  I  sug- 
gest that  you  and  your  ooaatttoBnts  make 
your  pleasure  known  on  November  2. 


DISC:  UiS.  TRADE  POLICY,  NOT  TAX 
REPORU 

Mr.  RIBICOFF.  Mr.  President,  I  have 
become  Increasingly  concerned  in  recoit 
weeks  over  the  growing  debate  on  tbe 
merits  o<  DISC  as  a  tax  program.  Desfrite 
an  the  rhetoric  and  an  the  numbers  that 
have  been  offered  to  argue  one  side  or 
the  other  of  this  Issue.the  real  Issues  In- 
v(dved  have  not  been  adequately  ad- 
dressed. DISC  is  not  nearly  so  much  a 
tax  reform  issue  as  it  is  a  U.S.  trade 
policy  issue. 

The  underlyln?  purpose  of  DISC  fs  to 
remove  an  exlstiiig  distortion  in  tatema- 
tional  trade  and  Investment.  In  addi- 
tion to  establishing  a  workable  system 
of  Intercompany  pricing  on  the  export  of 
goods.  DISC  was  created  to  put  Amer- 
ican exporters  on  an  equal  tax-foottng 
with  foreign  competitors  In  the  export 
market.  The  problem  Is  that  many  for- 
eign countries  give  their  exporters  to- 
come  tax  exemptions  through  rebates  of 
Indirect  taxes  Uke  the  value-added  tax. 
Most  weston  European  nations  have  an 
Indirect  system  of  taxes,  and  I  under- 
stand that  Japan  will  soon  adopt  this 
kind  of  tax  system.  But  the  United 
States  has  a  direct  system  of  taxes,  and 
the  result  has  been  that  many  foreign 
exporters  do  not  have  to  pay  any  taxes 
when  they  export,  while  American  ex- 
porters have  had  an  additional  tax  im- 
posed on  them  when  they  try  to  export  to 
those  foreign  countries  that  have  Indi- 
rect taxes. 

The  Issue  here  is  subsidies  and  the  dis- 
tortion in  trade  that  lias  resulted  from 
the  differoit  systems  of  tax.  The  subsidy 
issue  is  a  very  Important  one,  and  a  very 
difficult  one  to  resolve.  The  existing  In- 
ternational trading  rules  on  subsidies  are 
vague,  and  the  crucial  question  of  what 
constitutes  a  subsidy  has  never  been  an- 
swered. Article  XVI  of  the  GATT  deals 
with  subsidies,  but  it  has  continued  the 
discriminatory  distortion  to  trade  that 
has  resulted  from  the  unequal  tax  treat- 
ment of  direct  and  indirect  tax  o'stems. 

Article  XVI  of  the  OATT  states: 

Further,  as  of  1  January  1958  or  the  earliest 
practicable  date  thereafter,  contracting 
parties  shall  cease  to  grant  either  directly 
or  Indirectly  any  form  of  subsidy  on  the 
export  of  any  product  other  than  a  primary 
product  which  subsidy  results  In  the  sale 


of  such  product  for  azport  at  a  priat  lowar 
than  the  comparabla  prtoa  cliaisad  tor  ttaa 
like  product  to  buyers  in  the  domeatlo  mar- 
ket. 

So  the  striteidy  tene  b  not  s  new  one, 
and  I  think  It  is  dear  how  Inadeqo&te 
the  present  trade  rules  are. 

As  chairman  of  the  Subcommittee  on 
International  Trade,  I  know  that  wboi 
we  wrote  the  Trade  Act  of  1 974.  the  prab- 
lem  of  snbddies  was  a  major  concern 
and  one  of  the  highest  prtorftlea  fcM-  on* 
trade  negotiators  in  Geneva.  Hie  TlBde 
Act  clearly  reflects  the  commitment  of 
the  Congress  to  resolving  the  rfiffl/'iiit 
and  comi^lex  issues  of  subsidies.  Section 
121  of  that  Act  states : 

The  President  shall  take  such  action  m 
may  be  neesasary  to  bring  trade  agreeiMnts 
Into  eonformlty  with  prlneiidea  prsmotli^ 
tha  deTtiopment  of  an  open,  nondteertmln*- 
tory  and  fair  world  ecotiomlc  systam.  Tbe 
aetloB  and  pnnel|HeB  refeiied  to  tneiude  tbe 
rwlsian  of  OATT  artlclea  with  reapeet  to 
tta  treattnant  of  border  adjustOMBt  fbr  In- 
temal  tazaa  to  radnas  ttie  dlndvantag*  to 
eountrlsa  relying  prlmarUy  on  dlraot  rathsr 
tHan  Indirect  taxes  for  revenue  nesda. 

The  European  Community  has  chal- 
lenged the  legality  of  DISC  under  artUe 
XVI  of  the  OATT,  and  the  U&lted  States 
has  Gled  coonterelalms  against  the  legal- 
ity of  the  European  Community's  bor- 
der tax  adjustments.  Our  complaint  te 
based  on  article  XVI,  and  we  have  re- 
quested that  the  cases  be  heard  together, 
and  also,  that  aae  decision  apply  to  both 
the  practkxB  of  other  natkns  that  we 
Indirect  taxes  and  to  our  DISC  program. 
I  think  this  Is  fata-,  and  it  also  diows 
that  the  real  purpose  of  DISC  Is  to 
equalize  the  trading  conditions  facing 
foreign  and  American  exporters. 

I  want  to  make  it  dear.  Subsidies  are 
one  of  the  major  trading  problans  faced 
by  the  United  States,  and  DISC  Is  the 
key  to  reducing  the  trade  barriers  cre- 
ated by  the  tax  practices  of  many  of  our 
trading  partners. 

Tlie  hearing  on  DISC  and  foreign  bor- 
der tax  adjustments  In  Oeneva  Is  a  spe- 
cial CATT  trlbunaL  It  is  a  legal  hearing, 
and  it  la  now  imderway.  Tbe  United 
States  presented  its  opening  statanent 
b^ore  the  OATT  trt)unal  on  March  16, 
1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fuU  text  of  those  remarks 
outlining  the  United  States  position  on 
DISC,  border  tax  adjustments  and  the 
whole  question  on  subsidies  appear  in 
full  in  the  Rxcoro  at  the  conduslon  o^ 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOFF.  These  GATT  hearings 
are  continuing,  in  fact,  the  formal  pres- 
entation of  the  United  States  brief  de- 
tailing our  po6iti<m  on  DISC  and  subsi- 
dies is  scheduled  to  be  filed  this  coming 
week. 

If  the  United  States  is  going  to  be  suc- 
cessful In  resolving  the  subsidies  Issue, 
It  must  have  leverage  In  the  Geneva 
hearing  and  In  the  separate  GATT  ne- 
gotiations on  a  new  international  sub- 
sidies code.  Our  case  b^ore  the  GATT 
tribunal  rests  entirely  on  the  premise 
that  DISC  Is  comparable  to  the  tax  prac- 


tices of  other  nation*.  In  the  OATT  ne- 
sottattons.  oar  horgalntiy  prnkOtm  te  de> 
pendnt  on  DISC,  «ar  it  imnhlw  vm  to 
set  eeneenlonB  on  border  tax  adjost- 
ments  troto.  otlier  nations  In  leturn  for 
compromises  on  Diac.  So  DISC  Is  Im- 
portant as  a  bargaining  chip,  and  Am- 
bassador Dentt  tbe  President's  Special 
Bcsreseutative  for  Trade  Negotiations 
haa  argued  atroBgly  for  retention  ot  DISC 
on  Just  these  grooixlB. 

Mr.  Prestdent,  I  ask  unanimous  con- 
sent Uiat  a  recent  letter  from  Ambassa- 
dor Dent  to  my  dlsttngnlshed  coneague. 
Senator  FAHmn.  be  printed  In  the  Recoro 
at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rscoaa.  as 
foUows: 

TBa   Bpkxsi.   BaraaaawTATTVK 

MM  T^AOS  WaUOllATIOWS, 

Wa^imgtvm,  D.C.Jvne  IS,  1379. 
Hon.  Paxn.  jr.  ramtnr, 
1/.S.  Senate, 
WatMnftoo,  D.C. 

DBAS  PATTt:  As  the  Benate  begins  consid- 
eration of  the  T^a  Bevlaluu  Act,  I  would  nke 
to  restate  ray  strong  rapport  for  the  reten- 
tion of  the  present  leglatetlre  coverage  and 
benefits  of  tbe  Domestic  International  Sales 
Corporation  (DIBC). 

Poll  reteutlou  of  tbe  DISC  will  be  adran- 
tageoua  to  our  efforti  In  the  mtUtnateral 
trade  uegotlatlons  to  reduce  foreign  non- 
tariff  measures  that  adversely  affect  United 
States  exports. 

Retention  also  is  relevant  to  our  current 
dfrfensa  of  the  DXBC  before  an  International 
pand  fbrmad  undar  the  OATT  to  coiislder 
the  comirialnt  by  tlie  Kuropean  Communities 
that  tha  DISC  la  a  prohibited  subsidy  under 
the  OATT.  Tbia  panel  la  expected  to  reach 
Ita  decision  this  fall  and  any  weakening  of 
the  DISC  leglalatlon  at  this  time  could  be 
mlsoonstruad. 

I  hope  tkat.  In  eonalderlag  tax  revision, 
you  and  your  ooUe^ues  wlU  consider  aerl- 
oualy  tha  Importanee  of  the  DISC  In  current 
Unttsd  etataa  IntBrnatlonal  trade  poUcy.  It 
has  prorad  Invaluable  In  aaaintainlng  tbe 
XJA.  poiit.loa  aa  an  «ffeetl««  baae  far  export. 
With  our  trade  aeeoont  having  moved  into  a 
daflett  o(  appnwlwataly  «aA  bimon  during 
the  Arst  four  montha  of  1976.  it  seems  un- 
timely to  consider  weakening  such  an  effec- 
tive enoouragement  to  exports  from  the  VB. 
Btnoerely. 

B.  Deht. 


Mr.  RIBICOFF.  I  believe  it  would  be 
extremely  unwise  for  the  Congress  to  cut 
off  DISC,  which  has  proved  so  crucial  to 
any  satisfactory  resolution  of  the  whole 
issue  of  subsidies,  at  this  time.  If  we  act 
unilatervUy  on  EHSC,  we  will  be  under- 
cutting our  negotiators  In  Geneva,  and 
we  will  be  conceding  the  important  bear- 
ings on  direct  and  indirect  tax  practices 
now  underway  in  Geneva. 

Mr.  President,  I  think  the  clear  con- 
cern demonstrated  by  the  European 
Community  over  DISC  Is  the  best  indica- 
tion of  its  important  role  in  increasing 
U.a  exports  from  $44  billion  in  1971  to 
over  $107  billion  In  1975.  Let  us  remem- 
ber, it  was  the  Europeans  who  initiated 
the  legal  battle  over  DISC  in  Geneva.  As 
Congressman  Karth  has  testified  before 
the  Finance  Committee,  the  strong  feel- 
ings of  the  Europeans  regarding  DISC 
are  clear.  I  think  our  trading  partners 
are  the  best  judge  of  the  effectiveness  of 
DISC,  and  I  think  their  actions  are  the 
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best  indication  of  whether  we  have  an  ef- 
fective program  in  DISC  or  not. 

To  iUustrate  the  kind  of  benefits  of- 
fered to  exporters  by  our  trading  i>art- 
ners,  I  would  like  to  include  a  detaOed 
list  showing  the  array  of  benefits  offered, 
on  a  coimtry-by-country  basis,  to  for- 
eign companies.  Mr.  President.  I  ask 
unanimous  consent  that  the  charts  diow- 
Ing  these  benefits  be  printed  in  the  Rec- 
OED  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exliiblt  2. ) 

Mr.  RIBICOFF.  I  strongly  support 
continuation  of  DISC.  If  we  are  to  solve 
the  problem  of  subsidies  once  and  for  ah, 
we  must  continue  DISC. 

Let  me  say,  in  recent  times  I  have 
watched  as  Americans  have  taken  uni- 
lateral action  on  international  Issues, 
and  the  result  has  frequently  been 
counterproductive.  It  Is  not  enough  to 
recognize  the  Interdependence  of  nations 
and  the  effect  national  economic  polides 
have  on  the  world  economy  and  on  world 
trade.  We  must  also  take  actions  that  re- 
flect this  basic  understanding.  I  urge  aU 
my  colleagues  in  the  Senate  to  support 
continuation  of  DISC.  Otherwise,  we  wlU 
once  Eigaln  be  acting  to  a  vacuum  with- 
out regard  for  the  consequences  of  our 
actions.  By  supporting  DISC,  we  wlU  be 
supporting  the  efforts  of  our  negotiators 
In  Geneva  to  finally  resolve  an  issue  that 
is  much  larger  than  DISC,  a  problem 
that  affects  many  nations:  That  is  the 
problem  of  subsidies  and  the  need  for 
major  reform  of  the  totemational  trad- 
ing rules  to  this  area. 

Exhibit  1 
Statement  of  Ricraxd  R.  At3Ilecht  Oenebal 

COtTKSEL    DEPABTICXNT    OP    TRX    TBEASTTRT 

ISi.  Chairman  and  Members  of  the  Panels  : 
It  is  a  pleasure  to  be  with  you  today  to  rep- 
resent the  United  States  in  these  proceed- 
ings. As  you  know  since  the  OATT  CoxincU 
first  decided  to  convene  tbe  panels  on 
July  30,  IS73,  more  than  two  and  a  half  years 
of  effort  have  been  expended  in  reaching 
agreement  on  the  membership  of  the  panels 
and  we  are  pleased  that  It  is  now  possible  to 
move  forward  with  the  proceedings. 

We  note  the  EC's  expression  of  impatience 
with  the  practical  dlfRcultles  we  have  en- 
countered. The  United  States  has  shared  that 
impatience.  We  expressed  It  when  we  met 
with  Mr.  Piian-Van-Phl  over  a  year  tigo.  We 
have  only  Just  now  received  the  substantive 
views  of  tbe  EC  against  tbe  DISC.  We  too  are 
confident  that  the  GATT  machinery  for  set- 
tling disputes  will  lesid  to  an  expeditious  and 
reasonable  conclusion. 

At  the  request  of  the  European  Com- 
munity, the  GATT  Council  has  convened 
these  panels,  although  the  U.S.  thought  the 
problem  was  a  broad  one,  deserving  of  Work- 
ing Party  attention.  The  United  States,  how- 
ever, did  agree  to  the  convening  of  the  panels. 
The  panels  are  technically  separate  but  pos- 
sess Identical  membership,  and  were  directed 
by  the  GATT  Council  to  consider  the  com- 
plaint of  the  European  Community  against 
the  provisions  of  the  United  States  tax  code 
known  as  the  Domestic  International  Sales 
Corporation  or  "DISC,"  and  to  consider  com- 
plaints by  the  United  States  against  related 
tax  practices  of  Belgium,  Prance  and  the 
Netherlands.  Both  parties  contend  that  the 
re8p>ectlve  challenged  tax  provisions  are  in- 
consistent with  the  OATT  subsidies  provi- 
sions embodied  in  Article  XVI. 


Although  the  panels  are  technically 
separate,  all  four  cases  are  to  be  considered 
simultaneously.  The  United  States'  position 
Is  that  the  Income  tax  practices  of  Belgium, 
Prance  and  tbe  Netherlands  and  the  DISC 
legislation  raise  the  same  principles  con- 
cerning the  application  of  the  GATT  sub- 
sidles  rules  to  direct  taxation  of  export  In- 
come, and  that,  therefore,  all  four  com- 
plaints should  be  considered  together. 

It  may  be  useful  to  the  panels  for  me  to 
briefly  review  the  history  that  led  to  the  four 
cases  being  brought  before  you. 

Unlike  Belgium,  Prance  and  the  Nether- 
lands, tbe  UJ3.,  In  fact,  subjects  to  tax  the 
entire  worldwide  Income  of  its  resident  cor- 
porations. Poreign  taxes  paid  on  foreign  In- 
come can  be  credited  against  U.S.  tax  on  that 
Income.  Thus,  the  Income  of  a  foreign  branch 
of  a  U.S.  corporation  will  be  taxed  either  by 
a  foreign  country,  or  by  the  UjS. 

As  a  general  rule,  the  UJS.  does  not  tax  tbe 
foreign  mcome  of  foreign  corporations.  In- 
cluding foreign  corporations  controUed  by 
U.S.  persons.  There  Is,  however,  one  very  rele- 
vant and  very  important  exception  to  tbla 
general  rule.  Pursuant  to  Subpart  P  of  the 
Internal  Revenue  Code,  a  VS.  shareholdw  of 
a  foreign  corporation  oontroUed  by  VB.  per- 
sons Is  subject  to  tax  on  cntaln  income  of 
that  corporation.  Included  In  tbe  Income 
taxed  Is  the  Income  from  export  sales  of 
companies  in  countries  where  there  Is  no 
manTifacturing  activity. 

The  U.S.  taxes  dividends  paid  to  VB.  eat- 
poratlons  or  individuals  subject,  m  the  caae 
of  certain  corporate  distributees,  to  a  for- 
eign tax  credit  for  taxes  paid  by  the  dis- 
tributing corporation. 

The  results  of  this  system  on  a  U.S.  cor- 
poration mantif acturlng  In  the  UJS.  for  ex- 
port are  quite  obvioiis.  Sooner  or  later  It  la 
taxed  in  fuU  on  both  the  manufacturing  and 
the  sales  element  of  the  export  transaction. 
If  It  exports  directly,  the  full  profit  win  be 
immediately  taxed  (subject  to  a  credit  for 
foreign  taxes  paid).  If  the  sale  Is  tiirough 
a  foreign  sales  subsidiary  located  in  a  low 
tax  country,  the  8Ul)sldlary%  Income  la  likely 
to  be  taxed  currently  because  of  Subpart  P. 
Even  if  Subpart  P  is  avoided,  the  earnings 
will  be  taxed  when  the  profits  are  r^>atrlated. 
In  addition,  the  VB.  has  inter-company  pric- 
ing rules  which  are  vlgtMousIy  enforced  and 
which  make  unlikely  any  unrealistic  aUoca- 
tions  of  income  to  foreign  subsidiaries. 

This  system  differs  dramatically  from  the 
sjrstems  of  many  other  countries,  including 
Belgium,  Prance  and  the  Netherlands,  which 
do  not  in  fact  tax  the  f<H«ign  sales  income 
earned  on  their  exports.  Thus,  prior  to  DISC, 
U.S.  exportere  were  disadvantaged  as  com- 
pared to  those  countries. 

The  UJS.  could,  of  course,  have  repealed 
Subpart  P  and  eliminated  or  curtaUed  Its 
arm's-length  pricing  rules,  thiis  falling  In/' 
line  with  other  countries  such  as  Belgixim.' 
Prance  and  the  Netherlands.  Howevw,  this 
would  only  have  encouraged  the  use  of  tax 
havens,  which  Is  undesirable. 

Tbe  United  States  Revenue  Act  of  1971 
brought  about  a  significant  structural  Im- 
provement and  simplification  in  the  tax 
treatment  of  United  States  exporters.  Con- 
gress provided  that  U.S.  exporters — ^through 
the  use  of  Domestic  International  Sades  Cor- 
pwatlons  (or  DISCs) — ^would  be  entitled  to 
defer  a  portion  of  their  export  sales  income 
for  tajcable  years  beginning  on  or  after  Janu- 
ary 1,  1972. 

The  purpose  of  the  DISC  legislation  was  to 
remove  preexisting  distortions  in  interna- 
tional trade,  to  establish  a  workable  system 
of  inter-company  pricing  on  the  export  of 
goods,  and  to  permit  United  States  exporters 
to  receive  tax  treatment  for  their  export  in- 
come more  comparable  to  that  afforded  by 
many  foreign  countries  to  their  exporters 


both  by  way  of  Income  tax  exemptions  and 
by  way  of  adjustments  of  indirect  taxea,  such 
as  the  VAT.  As  in  the  case  of  a  typical  for- 
eign subsidiary,  the  DISC  itself  is  not  directly 
subject  to  United  States  Pederal  income  tax. 
However,  the  DISC'S  shareholders  are  treated 
as  receiving  one-half  of  the  DISC'S  earnings 
currently,  whether  or  not  these  arc  actually 
distributed  as  a  dividend.  The  remaining  one- 
half  of  the  DISC'S  earnings  may  be  retained 
by  the  DISC  and  reinvested  in  Its  export  busi- 
ness, or  invested  in  certain  Export-Import 
Bank  obligations  or  in  "producer's  loans"  to 
related  or  unrelated  U.S.  producers  for  ex- 
port without,  in  general,  llabiUty  for  Pederal 
Income  tax. 

Where  a  United  States  parent  corporation 
conducts  aiqKtrt  sales  through  a  DISC,  tbe 
DISC  legislation  allocates  tbe  export-related 
Incooxe  between  the  parent  and  the  DISC  on 
a  60-60  basis.  Since  half  of  the  DISCs  income 
is  deemad  distributed  and  taxed  currenUy 
to  Bharebolders,  and  only  S0%,  the  half  that 
Is  retained.  Is  eligible  for  deferral,  in  effect 
only  36%  ofthe  export  sales  income  earned 
through  a  DISC  Is  eligible  for  tax  deferral. 
Por  example.  If  a  corporation  exporting 
through  a  DISC  has  $200,000  for  export  earn- 
ings, $100,000  would  be  allocated  to  the  DISC. 
Of  this  amount,  $50,000  is  taxed  currently  to 
the  Shareholders  of  the  DISC  as  a  dividend 
and  $60,000  is  eligible  for  tax  deferral  whUe 
retained  by  the  DISC. 

Deferral  of  tax  on  DISC  earnings  termi- 
nates and  tax  is  imposed  on  the  sharehold- 
ers of  the  DISC  If  those  earnings  are  dis- 
tributed aa  a  dividend.  If  the  corporation  no 
longer  qualifies  as  a  DISC,  and  in  certain 
other  cases.  In  no  case  la  any  of  the  income 
of  a  DISC  exempted  from  tax. 

At  this  point,  I  would  like  to  summarize 
briefiy  the  OATT  law  of  subsidies  against 
which  these  provisions  are  to  be  examined 
by  the  panels.  Article  XVI  :4  provides : 

"Purther,  as  of  l  January  1958  or  the  earU- 
est  practicable  date  thereafter,  contracting 
partlflB  ahall  cease  to  grant  either  dlrecUy 
or  Indirectly  any  form  of  subaldy  on  the 
export  of  any  product  other  than  a  primary 
product  which  subsidy  results  in  the  sale  of 
such  product  for  exp<»t  at  a  price  lower  than 
the  oon^Mrable  price  charged  for  the  like 
product  to  buyers  In  tbe  domestic  mar- 
ket . . ." 

Neither  the  GATT  Articles  nor  the  Notes 
cmd  Supplementary  Provisions  to  GATT  de- 
fine specific  practices  as  Article  XVI  sub- 
sidles.  The  only  official  action  taken  by  the 
Contracting  Parties  to  move  towards  a  de- 
finition of  subsidies  was  the  adoption  by 
the  Contracting  Parties  on  November  19, 
1960,  of  the  Report  of  the  Working  Party 
on  Subsidies.  The  Report  sets  forth  a  list  of 
measures  generally  considered  as  subsidies. 
With  respect  to  direct  taxes,  the  Ust  includes : 

1.  "The  remission,  calculated  in  relation 
to  exports,  of  direct  tax  ...  on  industrial  or 
commercial  enterprlsea." 

2.  "The  exemption.  In  respect  of  exported 
goods,  for  charges  or  taxes  . . ." 

Remission  of  taxes  means  a  forgiveness  of 
taxes.  Exemption  also  entails  a  permanent 
forgiveness  of  taxes.  The  DISC  legislation 
does  not  fall  within  either  of  these  specific 
categories,  since  It  is  not  forgiveness  of  taxes 
but  only  a  deferral  of  taxes. 

Moreover,  it  is  the  United  States  position 
that  the  Working  Party  Report  contem- 
plated a  distinction  beween  the  taxation  of 
production  Income  and  the  taxation  of  sales 
Income  on  exports.  The  remission  or  exemp- 
tion of  direct  taxes  on  export  production 
Income  Is  considered  a  subsidy,  but  the  lan- 
guage of  the  Report  does  not  encompass  ex- 
port sales  Income.  Indeed,  the  tax  systems 
of   Prance,    Belgium,   the   Netherlands    and 
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many  other  countries  have  historically  ex- 
empted export  eales  Income  from  domestlo 
taxation,  and  those  systems  had  long  been 
Is  place  at  the  ti""»  Article  XVI:i  entered 
Into  force  In  1962. 

m  regard  to  the  parties  obligations  nnder 
the  General  Agreement,  the  United  States 
expects  to  adhere  strictly  to  the  obligations 
that  we  have  agreed  to  undertake.  We  do 
not,  however,  expect  to  be  bound  by  obliga- 
tions to  which  we  have  not  acceded.  To  And 
that  the  DISC,  a  quaimed  tax  deferral  which 
does  not  result  in  bllevel  pricing,  would 
lend  new  breadth  to  Article  XVI:  4  to  wlileh 
the  XTnlted  States  and.  Indeed,  the  other  Con- 
tracting Parties,  have  never  commltteed 
themselves.  To  make  such  a  decision  would 
be  to  make  new  law  and  this  to  not  a  proper 
function  of  an  Article  XXilirS  procedure  of 
panel. 

Notwithstanding  the  United  States  posi- 
tion that  the  DISC  affords  only  deferral  of 
taxes  and  Is  thus  permissible  under  Article 
XVX.  and  that  In  any  event  Artlvle  XVl 
does  not  deal  with  export  sales  Income, 
shortly  after  the  DISC  legislation  was  en- 
acted, the  ETuropean  Community  requested 
consultations  with  the  United  States  under 
OATT  Article  yTTTT:!.  The  Oommunlty  al- 
leged that  the  DISC  entailed  exemption  from 
direct  taxes  on  exports  and  thus  would  be 
Incompatible  with  the  subsidies  provisions 
of  the  General  Agreement.  It  is  our  view  that 
the  Community's  objections  are  based  on  a 
misunderstanding  of  the  purpose  and  effect 
of  DISC  and  what  the  DISC  accomplishes  in 
comparison  with  the  ijractlces  of  other  coun- 
tries. Including  practices  being  challenged 
here  by  the  United  States,  which  grant  tax 
exemption  rather  than  tax  deferral. 

The  United  States  also  requested  Belgium, 
France  and  the  Netherlands  to  enter  Into 
consultations  concerning  their  tax  laws  and 
practices  which  result  In  exemption  from  or 
deferral  of  Income  taxes  with  respect  to  In- 
come from  export  transactions.  Bilateral  con- 
sultations between  the  Buropean  Community 
and  the  United  States  and  between  the 
United  States  and  Belgium.  France  and  the 
Netherlands  were  held  In  1972.  However,  the 
consultations  yielded  no  satisfactory  ad}«Mt- 
ment.  In  that  recourse  to  the  proosduree  pro- 
vided under  ArUde  XXI1I:1  bad  been  ex- 
baosted  with  no  result,  both  the  Commu- 
nity and  the  United  States  brought  their 
eomplalnts  before  the  Contracting  Parties  for 
consideration  pursuant  to  the  procedures  un- 
der Article  XXlil:  2. 

On  July  30.  1973.  the  GATT  Council  di- 
rected that  four  panels  be  established  to  con- 
sider the  European  Community's  complaint 
against  the  DISC  and  the  United  States'  com- 
plaint against  the  tax  practices  at  Belgium, 
France  and  the  Netherlands  In  light  of  the 
views  of  the  parties  as  expressed  during  the 
Council  meetings  of  May  29  and  July  30. 
1973.  The  representative  of  the  United  States 
stated  our  wUllngneas  to  have  the  Com- 
m\inlty  complaint  against  the  United  States 
and  the  United  States  complaint  against  Bel- 
glum.  Prance  and  the  Netherlands  con«id- 
ered  by  four  panels,  provlde-l  they  bad  iden- 
tical membership  and  provided  other  perti- 
nent matters  were  stgreed  upon. 

The  United  States  delegation  was  willing 
to  have  the  Community  complaint  considered 
first  provided  the  United  States  would  have 
the  right  to  a  consideration  of  its  complaints 
against  the  three  countries  before  any  find- 
ings or  reconunendatlons  relating  to  the 
DISC  were  reported  by  the  Panel.  The  United 
States  also  stated  that  It  expected  that  It 
could  discuss  the  tax  practices  of  other  coun- 
tries. Including,  but  not  limited  to,  those  of 
Belgium.  Prance  and  the  Netherlands,  dur- 
ing the  consideration  of  the  DISC  as  an  aid 


In  the  Interpretation  of  ohllgatlona  under 
Article  XVI:4  of  the  OATT.  The  represent- 
ative of  the  European  Community  agreed  to 
the  structure  of  the  panels  and  stated  tbat  In 
the  discussions  the  parties  could  bring  up 
any  arguments  they  deemed  appropriate.  As 
has  been  pointed  out.  the  Interval  since  the 
Council  meeting  has  been  devoted  to  con- 
stituting the  panel  membership. 

The  United  States  would  Ilka  to  emphaslgft 
that  the  European  Community,  not  the 
United  SUtes.  has  Invoked  this  OATT  dis- 
pute resolution  machinery.  Accordingly,  we 
feel  strongly  that  the  EC  should  bear  not 
only  the  burden  of  proof  but  the  burden  of 
going  forward  with  Its  case.  We  think  much 
more  must  be  required  of  a  complaUilng 
party  In  these  proceedings  than  merely  to 
raise  the  threshhold  question  of  a  challenged 
tax  practice  under  Article  XVI.  Ratber,  we 
feel  that  the  United  States  must  be  afforded 
an  opportunity  to  review  a  comprehensive 
presentation  of  the  ECs  case.  Including  fac- 
tual data  on  such  Issues  as  bilateral  pricing, 
before  we  fairly  can  be  expected  to  offer  the 
panels  a  defense  of  the  DISC  that  will  be  on 
point. 

We  beUevc  DISC  is  consistent  with  tbe 
OATT  subsidies  rules  since  its  effect  Is  es- 
sentially trtentlral  to  the  tax  practices  of 
these  and  most  other  Industrial  countries. 
Whan  the  EC  chaUenged  DISC,  the  United 
States  countered  with  oomplalnt.s  against  the 
tax  practices  of  France.  Belgium  and  the 
Netherlands.  Since  the  tax  practices  of  these 
countries  confer  even  greater  benefits  on  ex- 
porters than  the  DISC,  we  contend  that.  U 
DISC  TloUtes  Article  XVI.  a  fortiori  ths  Ku- 
ropean  practices  are  even  mcure  clearly  In 
violation. 

While  the  United  SUtes  feels  thai  the  BC 
has  the  burden  of  going  forward  with  Its  case 
against  the  DISC,  the  United  States  Is  pre- 
pared to  present  its  afllrmatlve  case  against 
the  tax  practices  of  France.  Belgium  and  the 
Netherlands  at  the  same  time.  Further,  we 
would  emphasise  that  all  four  cases  in- 
volve conunon  Issues. 

With  respect  to  the  United  States  csmb. 
while  ths  practices  of  the  three  countries 
differ  m  some  particalazs.  there  are  many 
parallels  and  all  three  can  be  ondsratood 
snd  examined  tn  terms  of  the  same  legal 
prlnclplea  The  United  States  wtu  present  Its 
case  in  a  manner  that  wlU  assist  the  panels 
In  comparing  each  of  ths  thres  wttta  the 
others  and  with  the  DISC.  PlnaUy.  we  feel 
ths  DISC  can  only  be  fairly  tested  under 
Article  XVI  following  the  panels  enunciation 
of  an  Interpretation  of  that  provision  de- 
veloped after  bearing  all  four  cases  and 
which  it  is  prepared  to  apply  to  all  four. 

I  would  like  to  summarlxe  the  tosues  that 
will  be  Involved  as  we  foresee  them,  the  main 
arguments  that  the  United  States  would  ex- 
pect to  offer  In  defense  of  DISC,  and  the 
United  States  arguments  against  the  tax 
practices  of  Prance.  Belgium,  and  the 
Netherlands. 

SVMMAMT  or  Aactniprr  nc  Detkivsx  or  thx 
DISC 

1.  DISC  is  otanpatible  with  OATT.  The 
DISC  does  not  constitute  a  subsidy  mxler 
Article  XVI  at  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  as  Interpreted  by 
a  19fl0  working  party  on  subsidies.  The  de- 
ferral of  income  taxes  on  export  sales  Income 
Is  not  a  subsidy  within  the  meaning  of 
Article  XVI.  The  DISC  provtelons  do  not  pro- 
vide an  "exemption"  from  Income  taxes,  as 
that  term  was  used  in  the  19«0  working  party 
report,  but  only  a  limited  deferral  of  tax  on 
a  portion  of  the  export  Income.  Thus,  the 
DISC  does  not  constitute  a  subsidy  for  tbe 
purposes  of  Article  XVI :4. 


2.  Other  Contraetlng  Parties  follow  similar 
practices.  Many  othsr  contracting  parties 
bound  by  Article  xyiT4  hare  followed  the 
praetlos  of  exempting  ttxtm  taxattoa  a  por- 
tion at  sqMvt  Hlas  InooaM.  Tksss  praetlees 
have  not  haretofoce  been  regaidad  as  consti- 
tuting sabstdlee  on  exports  In  Tlolatlon  of 
Article  XVI:  4.  Since  the  DISC  provisions 
achieve  essentially  the  same  result  as  these 
preexisting  tax  practices  by  other  nations,  it 
foUowB  that  they  cannot  be  considered  to 
vlolste  Article  XVI  :4. 

3.  The  DISC  does  not  resiult  In  bllevrt  pric- 
ing in  violation  of  Article  XVI;4.  Even  if 
the  DISC  provlalona  were  determined  to  con- 
stitute a  subsidy,  they  could  not  be  pro- 
hibited under  Article  XVI:4  nnleaB  It  could 
be  established  that  they  result  in  the  sale 
of  products  for  export  at  lower  prices  than 
those  of  like  produtrts  sold  domestically.  The 
DISC  provisions  were  not  designed  to  enable 
U.8.  SKportsrs  to  reduce  export  prices  below 
comparable  dowiestlc  prtcss  and  we  know  of 
no  eridence  to  dwnon strata  that  they  have 
in  fact  resulted  In  lover  export  prices.  We 
believe  that  ths  BC  nust  bear  the  burden  of 
producing  actual  data  substantiating  bllevel 
pricing  effects  stemming  from  DISC  In  order 
to  state  a  prima  facie  case  under  Article  XVI. 

4.  The  DISC  legislation  has  not  created  a 
distortion  In  the  conditions  of  tntematlonal 
eoBpeOtlon.  The  underlying  purpose  of  the 
IM8C  leglslatloii  Is  to  remove  an  existing 
distortion  In  the  pattern  of  international 
trade  and  Investment  which  resulted  from 
the  Income  tax  structures  of  the  United 
States  and  otber  countries.  This  distortion 
disadvantaged  VS.  exporting  firms.  This  dis- 
tortion occurred  because  the  U.S.  taxes  the 
entire  worldwide  taxable  Income  of  Its  oor- 
poimtlons  whUa  other  oountrles  do  not.  Ex- 
port sales  incoOM  of  U.S.  based  manufac- 
turers, exporting  tbrongfa  a  foreign  sales 
subsidiary,  to  subject  to  U.S.  tax  by  reason 
of  the  anti-tax  haven  provisions  of  UJB.  law 
(subpart  P  of  the  Internal  Revenue  Code). 
Thte  contrasts  with  the  law  of  most  other 
countrlea  which  provides  for  an  exemption 
from  tax  tor  the  Income  of  foreign  sub- 
sidiaries of  local  parents.  In  some  cases  all 
foreign  source  Income  la  exempt  from  tax. 
If  the  sales  dement  of  the  profit  on  exports 
can  be  allocated  abroad  to  a  tax  haven  or 
low  tax  country  (and  in  most  cases  It  can) 
then  the  sales  element  Is  effectively  exempt 
from  tax.  A  primary  purpose  of  the  DISC 
legislation  was  to  remove  this  distortion  by 
providing  tax  deferral  for  a  portion  of  the 
export  sales  income  of  UB.  based  manufac- 
turing firms.  Thus  the  effect  of  the  DISC  is 
to  neutrallxe  taxation  as  a  consideration  for 
U.S.  firms  in  deciding  whether  to  locate 
manufacturing  facilities  at  borne  or  abroad 
and  to  renK>ve  the  competitive  disadvantage 
previously  experienced  by  U.8.  exporters  by 
bringing  U-S.  tax  practices  more  In  Mne  with 
those  of  other  countries.  The  DISC  provtelons 
permit  a  U.8.  exporter  to  operate  through  a 
U.S.  corporation  rather  than  through  a  for- 
eign tax  haven. 

6  The  DISC  establishes  a  reasonable  ruls- 
of-tbumb  on  the  portion  of  export  sales  in- 
come eligible  for  tax  deferral.  The  essence  of 
the  DISC  legislation  is  its  establlabment  of 
a  rule-of-thumb  for  determining  what  por- 
tion of  the  total  Income  of  a  VS.  firm  manu- 
facturing for  export  to  to  be  treated  as 
manufacturing  profits,  currently  taxable  In 
the  United  States,  and  whst  portion  to  to  be 
treated  as  profit  on  export  sale,  subject  to 
tax  deferral.  The  DISC  legislation  In  effect 
establishes  a  75-25  allocation  of  profits  be- 
tween the  manureu:turlng  function  and  the 
export  sales  function.  We  believe  this  to  a 
reasonable  allocation  in  view  of  the  practices 
of  most  other  countries  .  .  . 
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T«x*ttM  a<  fonifs  bnscti    Fully  taxed  *t  usiial  rate  EMmfKMi  ti  2/3  si  is- 

(progressive  rates  trom  come  (effective  tax  lal* 

30  to  55  percent).  De-  o(  17.4  percent). 
duction  lor  foreign  taxes 
paid.  FoMCB  tax  uiM 

)  None.  No  subpL  F  incoffle 
equivalent 


Taxation   of  foreign  sub-    None.  No  subpL  F  i 
sidiaries.  equivalent 

Deductibility     of     foraifn    Fully  deductible Fully  deductible. 

branch  losses. 
Taxation  ol  for«i|B 
dividends. 


Exempt  except  it  has  ssl 
been  taxed  abroad  (tax 
rates  from  47.5  to  50 
peicenO. 


None.  No  subpL  F  income 
equivalent 


FuRy  taxed  at  sssal  isl* 
(tai  rates  are  from  20 
to  45  percent).  Foreign 
tax  credit 


NonaNoasM-F 
•qritslasL 


Taxable  at  usual  rale  (a(- 
lece«t  tax  rate  of  SZ 
percent).  FavofaUe  for- 
•iei  tu  credit  systas. 


NoM.  No  sabpL  F  i 
•qoivalenL 


Firihr  taaUe  al  saaal  rats 
(*E    pwcealX     Foreign 


Exempt  if  at  least  25  per- 
cent coatroL 


Exempt  if  at  least  25  per- 
castcasMLl/31  " 
iaalk 


Fully  dmluctibie. FuRy  dwiuctiUi.. 

Exempt  in  practice Exsmpt 


FuDy  dmluctibl*: 


taxcredR. 


Yes,  but  ender  coftdHioiis 
less  stnnfent  ttian  under 
ssfapt.  F  incosM. 
.  FoRy  dwtKtiMt. 


—  Fully  taxed  at  usmI  rate.    Exempt  wlien  lorein  s«b- 
BmctasddsMBedpmd       aiduiy  a  cofAnttad 
insifB  tai  cndB. 


Special  deftmis  e( 
domestic  incoma 


Specific  export  tax 
iiVM. 


10  percant  wiitooS  witti do.. 

respect  to  acquisitioa 
d  shares  in  certain  for- 
eigii  vuuues.  i/Bsnfli 
tree  zones. 


Deductions  and  rebates  for 
wpqrt  Markst  drvslop- 
■ifll  npeoses. 


hs  ditend 
for  OvMseas  SMrhct 
development:  overseas 
inMstoMnt  lossas:  for- 
eign exchange  losses. 
Deduction  of  150  percent  Resenres  for  overseas 
of  ths  coat  af  export  rt-      matto 


(50 
perceaO.  Partial  i 
boa  from  1986.  Foreign 
tax  credit 
Nosai 


Da 


Intercompany  pricing 

Border    tax    adjustmeab    VAT   (rate   16   pefcesQ 

(VAT).  z«ro  rate  on  txporb. 

Tax    incentives    mdirectly    Accelerated    depreciation    Reduced  tax  rate  or  ex- 

benefitng  exports.  or  tax-exempt  invest-       emption  from  taxation 

products  or  processes. 
Accelerated  deprecia- 
tion. 


lions  for  certain  over- 

Fawnbla  traatnent  for 
exporting  companies. 


Da 


. do. 


Tax  redaction  for  manu- 

AocsL 
atad  iapMeMtoa  In- 


France 


Germany 


Italy 


a  the  usual  nti  (O  ^- 

CMt). 


None.  No  ubpt  F  iacosie 


Taution  of  foreign  branch 
incoma 


Taxation  of  foreign  subsidi- 
aries. 


Deductibility     of     foreign    Fully     ^~*iiMt'''t     tveo 
branch  losses.  though  foieitn  incoma 

B   exempt   under    tax 
treaty. 
Taxation  of  loreipi  source    Pemnaent     partlcipslioR 
dividends.  (held  lor  more  man  1 

yr):  95  percent  exclusion 
plus  S  percent  tax  credit 
Nonpernijaent  partici- 
pation: 15  percent  tax 
credit 

Special  deferrals  of  taxable    None 

domestic  income. 


Specitic  export  tax  incen- do. 

itm. 


Exempt  (corporate  tax  rate 
is  50  percent). 


None  except  if  election  is 
made.  No  subpt.  F  in- 
come equivalent 

Not  deductible »_ 


Taxsd  at  ssssl  isis  (35 
percent).    Farei<n   tax 


95  peNtat 
FasKli 
10  pwcsnt 
ttie  stock. 


exlasias  if 
•vns 
of 


None.  No  subpL  F  income 
equivalent 


FuRy  taxed  at  sssal  cats. 
Foreign  tax  crediL 


Exemption  on  50  psRsnt 
of  income  (prupessiw 
tax  isia  liMn  20  l»  48 
percanO.  Foraifn  tana 
deductible. 

None.  No  subpt  F  income 
equivalent 


Taxed  at  usual  rate.  Favo''' 
able  foreicn  tax  credit 


None.  No  subpl  F  income 
equivalent 


Normal  tax  rate  (51  per- 
cent) plus  foreign  tax 

credit   v,    in   certain 

cases,  imposition  of  a 

flat  25  percent  tax  rata. 
Yes,  but  under  conditions 

less  stringent  than  the 

U.S.  subpL  F  provision. 
Fully     deductible     even    Fully  deductiMs FuRy  deductible. 

though  foragn  income 

is  exempt  under  In 

treaty.* 
Fully  taxed  at  usual  nia 

Foreign  tax  credit  and 

deemed  paid  foreign  tax 

credit  under  certain  cir- 
cumstances. 


50  perceol  aadssioo  if  at    Exempt    in    majority    «l 
bast  25  paicant  eontroL       cases. 
Tota!  cxMnptfon  for  hold- 
ing compaaies.  Foreign 
taxes  deductible. 


Intercompany  pridng  rules.  Will  provide  assurances 
on  allocation  in  cnrtain 
cases.  Historically  gen- 
erous to  exporters. 

Border  Tax  Adjustments  VAT  (It  percsst  rata)  up 
(VAT).  to  25  percent  (or  luxury 

items.  Zero  rate  on  ex- 
ports. 

Tax  incentives  Iwdlrectty  Accdersted  dopreciatien; 
benefiting  exports.  exemption  from  real  es- 

tate tax;  ruducad  in- 
come tax  rata  on  curtain 
reinvested  porDls.* 


tncasie  moy  be  defaiied 
\m:  lauaua  ef  curtain 

invealmaat  in  'curtain 
business  in  LDC's;  ex- 
port credit  extended  to 
ioreiga  buyer. 


Joint  export  prccrams— 
Election  to  coeapute  in- 
come on  a  worldwide 
basis— A  specie  defer- 
ral— Exclusion  from  the 
"in nation  levy." 

As  a  general  rvte  not  en- 
lorced  against  exporters. 


VAT  (20  percent  rale)  up 
to  33  percent  for  luxury 
Items.  Zero  rate  on  ex- 
ports. 

Accelerate!:  depreciation ; 
exemption  trom  Iccal 
business  tax:  reduction 
of  reg.stration  taxes.  • 


lacome  may  be  deferred 
iur:  Loaats  af  fsmcn 


IhoaHy  enforced  although 
relaxation  may  begiairt- 
ed  in  special  circum- 
stances. 

VAT  Ul  percent  rate). 
Zero  rate  on  exports. 


Accelerated  depreciation; 
reduction  of  corporate 
tax  rate  and  VAT  rates.' 


VAT  (12  percent  up  to  30 
percast  'or  luxury 
items).  Zero  rate  on 
exports. 

Tax  aumption  or  reduc- 
tion foi  financial  |ov- 
eramaal  owned  com- 
paMcs.1 


VAT  (rate   10   percent) 
Zero  rate  on  exports. 


Investment  credit  from  3 
to  9  percent  of  cost  of 
certain  capita'  asseb. 


Tax  credit  for  withholding 
tax  on  .nterest  and  royal- 
ties paid  by  residents  in 
certain  nontraaty  LDC's. 


Uanally  astorcad  but  spe- 
ciai  agreement  used.  May 
be  necobated  with  the 
taiauwontMa. 

VAT  (16  parcent  rate). 
Zero  rates  on  exports. 


Accelerated  depreciation. 
I  nvestinent  tax  crudi . 
from  8  to  16  percent  of 
cost  oi  cartain  capital 
assets 


United  Kingdom 


Iretand 


Denmark 


Norway 


Sweden 


United  States 


Taution  of  foreign  branch 
iname. 


Taxation  el 

siL.ar.es. 
Deductitlity     of 

I  ranch  lossas. 


foreign  sub- 
foreign 


cxxn- 


Taxab.e  at  usual  rate  (52 
pureant).  Forui|n  tax 
credit 

None.  No  subpt  f  income 
eqoivaieiit. 

Full)  deductible.  Daducti- 
Mie  against  loreign 
source  business  inccmi 
only  when  carried  over 
to  tollowinr  years 
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Taxable  at  usual  rate. 
(Average  rate  50  per- 
cent.) Deduction  lor 
loreign  taxes  paid. 

None.  No  subpL  F  income 
equivalent 


Taxed  at  half  the  usual 
rate  (H  of  37  parcoot). 
Fereifn  tax  credit 

None.  No  subpL  F  income 
equivalent 


Exemption  on  SC  percent 
of  incoma  (rate  is  2S.5 
percent). 

None.  No  subpt  F  income 
eqmvaient 


Taxed  at  usual  rate  (effec- 
tive income  tax  rate  is 
54  percaotX  Fcreiga  tax 
credit 

None.  No  subpt  F  income 
equivalent 


Fully  tauble  at  usual  rate 
(Wperceot).  Foreign  tax 


Yes,     under 
provisions. 


subpt     F 


Fully  deductible Fully  deductible Fully  deductible Fully  deduc  Ma. 
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Unittd  Kingdom 


IrabiKl 


Denmark 


Norway 


SwaoM 


United  SUtes 


Taxation  of  foreign  source 
d.vidends. 

Special  deterrals  of  taxable 
domestic  income. 


Specific  export  tax 
lives. 


Intercompany  pricing  rules 


Border     tax 
(VAT). 


Tax    incentives    Indirectly 
benefiting  exports. 


Fully  taxed  at  usual  rate.    Fully  taxed  at  usual  rate. . .  Fully  taxed  at  usual  rata     Halt-exempt  if  at  least  95    Fully     taxed    at    naal    Fully  taxed  at  usual  rate. 
Direct  and  deemed  paid  Deemed    paid    foreign       percent  control.  rate.  Foreign  tax  credit        Direct  and  deemed  paid 

foreign  tax  credit  tax  credit  foieien  tax  credit. 

None None Tax  free  reserves  deduct-  About  25  percent  of  taxab  e 

Vn.  income  may  be  deferred 

under  the  DISC  provi- 
sions. 

Deduction     of     business    Exemption  from  corporate  do.. Additional  deduction  tor    None,  aside  from  DISC. 

entertainment  expenses       taxes  on  profits  attribut-  interest  charged  on  ex- 

connected  with  export       able  to  exports  of  goods  port  credit 

activities.  produced  in  Ireland. 

Not  actively  used ....,^ Not  actively  used Strictly  enforced,  includin 

against  export  industry. 
Important  cases  agains 
exporters  pending.. 

adjustments    VAT  (8  percent  rate  up  to    VAT  (19.5  percent  up  to    VAT   (15    percent   rate).    VAT   (20   percent   rate).    None None  at  Federal  leve*. 

25  percent  for  luxury       36.5  percent  for  luxury       Zero  rate  on  exports.  Zero  rate  on  exports, 

items).   Zero   rate   on       items).  Zero    rate   on 
exports.  exports. 

Favorable  rates  of  depre-    Accelerated  depreciation, 
elation.' 


Tax-free  investment  re- 
serves constituted  by  20 
percent  of  annual  prof- 
its. Dissolved  after  10 
yrs.' 


Accelerated  depreciation. 
Tax-free  reserves  de- 
ductible.' 


Accelerated  depreciation.i 


Accelerated  depreciation, 
investment  tax  credit  (10 
percent). 


'  Most  of  the  tax  incentives  are  granted  in  connection  with  industrial  and  regional  development 
-  Foreign  branch  income  is  taxable  at  usual  rate  if  the  French  company  elects  to  be  taxed 
on  a  worldwide  or  consolidated  basis. 
•  Losses  of  foreign  branches  are  deductible  when  the  domestic  company  elects  to  be  taxed 


on  a  worldwide  or  consolidated  basis. 

•  When  the  income  has  not  been  taxed  abroad,  the  amount  deducted  for  foreign  losses  must 
be  put  back  into  income  after  a  number  of  years. 

■  Most  of  the  taxi  ncentives  are  granted  in  connection  with  industrialand  regional  developitii' . 


CHART  II— NONTAX  INCENTIVES  FOR  EXPORTS 


Austria 


PMtutli 


Australia 


Naw  Zealand 


Japaa 


Canada 


Nontax  incentives  indirectly    Investiment  allowances  ■ ll0M....._ . (^th  grants.' 

benefiting  exports. 

Rnancing  assistance Guarantees  for  medium- ____. Direct  toans  for  medium- 
term  credits.  Rate  of  term  sales.  Long-terip 
interest  is  7  percent  credits  at   preferential 

rates  (from  7.5  percent 
to  8.75  percent).  Financ- 
ing of  contract  value 
from  48  to  64  percent 
Mixed  credits. 

Insurance  asslsUnea ^ » — ■ ~~ Are  insured:   Production 

risks;  commercial  risks; 
political  risks;  currency 
fluctuations;  loss  of 
foreign  investment 
Risks  are  covered  from 
60  to  80  percent 

Belgium  Franca  Germany  Italy  Luxembourg  Netherlands 


Nontax  incentives  indirectly    Interest  subsidies:  Invest- 
benefiting  exports.  ment  subsidies.  > 


Grants:  Investment  sub-    Granb'. 
tidies.' 


Financing  assistance. 


Insurance  assistance. 


Discount  at  low  rates.  In- 
terest rebates  on  export 
credit.  Subsidized  me- 
dium term  export  fi- 
nancing. Average  rate 
borne  by  exporters  is  9 
percent.  Financing  of  up 
to  90  percent  of  con- 
tract value. 

Are  insured:  Commercial 
risks;  political  risks; 
currency  fluctuations; 
risks  covered  from  SO 
to  100  percent. 


Discount  at  low  rates. 
Long-term  loans  at  7.5 
percent  rate  to  both 
suppliers  or  buyers. 
Financing  of  up  to  100 
percent  of  contract 
value.  Mixed  credits. 


Discount  at  low  rates. 
Guarantees.  Long-term 
credits  to  both  suppliers 
or  buyers.  Preferential 
rates  of  10  percent. 
Financing  of  up  to  80 
percent  of  contract 
value.  Mixed  credit 


Capital  grants:  Long  and 
medium-term  loans  by 
specialized  government 
institutions.' 

Discount  at  low  rates.  In- 
terest subsidies.  Long- 
term  loans  at  8.95  per- 
cent rate  to  both  suppl- 
iers and  buyers.  Financ- 
ing of  up  to  100  percent 
of  contract  value. 


Granb: 
tees.2 


Loans;    guaran- 


Investment  subsidies: 
terest  subsidies.' 


In- 


Are  insured:  Production    Are  insured:   Production    Are  insured:  Commercial 


risks; commercial  risks; 
political  risks;  currency 
fluctuations;  market  de- 
velopment; exhibition 
expenses;  inflation 
risks;  risks  are  covered 
from  80  to  100  percent 


risks:  commercial  risks; 
political  risks;  currency 
fluctuations;  inflation 
risks;  risks  are  covered 
from  80  to  100  percent 


risks;  political  risks; 
currency  fluctuations; 
inflation  risks;  risks  are 
90  percent  covered. 


Discount  at  k>w  rates. 
Guarantees.  Subsidized 
medium  and  long-term 
export  credits.  Average 
interest  rate  borne  by  ex- 

forters    is   9.5   percent, 
inancing   of   up   to  90 
percent  of  contract  valu?. 

Are  insured:  Commercial 
risks:  political  risks:cur- 
rency  fluctuations;  in- 
surance usually  covers 
from  75  to  100  percent 
of  the  risks. 


United  Kingdom 


Ireland 


Denmark 


Norway 


Sweden 


United  States 


Nontax  incentives  indirectly  Grants;  investment  sub- 
benefiting  exports,  sidles;  interest  sub- 
sidies ; '  employment 
subsidies. 

Financing  assistance  ...  Guarantees.  Interest  rate 
subsidies.  Portfolio  re- 
financing. Support 
granted  on  a  supplier 
and  buyer  basis.  In- 
terest rate  borne  by 
borrowers:  7.8  percent 
Financing  of  up  to  100 
percent  of  contract 
value.  Mixed  credits. 

Insurance  assistance. Are  insured:  Commercial 

risks:  political  risks; 
production  risks;  infla- 
tion risks;  currency 
fluctuations;  perform- 
ance bonds;  risks  are 
covered  up  to  100  per- 
cent 


Investment     allowances;    Loans:  Cash  grants', 
training    grants;     loan 
guarantees.) 


Guarantees.  Medium-term 
loans  at  preferential 
rates  (8  percent).  Fi- 
nancing of  up  to  80  per- 
cent of  contract  value. 


Are  Insured:  production 
risks;  commercial  risks: 
politica  risks- currency 
fluctuations.  Risks  are 
covered  up  to  100  per- 
cent 


Guarantees.  Financing  of  . 
up  to  90  percent  of  con- 
tract    value.     Interest 
rate  is  8.5  percent  after 
1st  year. 


Are  insured:  Commercial 
risks;  political  risks; 
currency  fluctuations; 
risks  are  covered  from 
65  to  90  percent. 


Investment     allowances: 
k>an  guaiantees.i 


Medium-  and  long-term 
financing  at  2  or  3  per- 
cent above  discount 
rate.  Financing  of  up  to 
100  percent  of  contract 
value. 


Are  insured:  Commercial 
risks;  political  risks; 
currency  fluctuations; 
inflation  risks:  risks  are 
covered  up  to  90  per- 
cent 


None  except  limited  agri- 
cultural subsidies. 


Discount  at  medium  rates. 
Guarantees.  Long-term 
export  credit  financing 
at  interest  rates  from 
8.25  to  9.5  percent.  No 
mixed  credits.  Financng 
of  30  to  55  percent  of 
contract  value. 


Are  insured:  (^mmercial 
risks;  exhibition  ex- 
penses; polibcal  risks; 
risks  are  covered  up  to 
95  percent 


I  Most  of  the  nontax  incentives  are  granted  in  connection  with  industrial  and  regional  devel- 
opment 
■  Most  of  the  nontax  .ncentives  are  granted  in  connection  with  industrial  and  regiona.  devel- 


opment In  Belgium,  interest  subsidies  are  granted  for  the  purpose  of  investment  through- 
out the  country  and  not  only  in  depressed  areas. 
3  Granted  in  order  to  encourage  employers  to  retain  employees. 
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■  2  or  3  percent  above  dbceant  rate. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Is  there  further 
morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  cIosecL 


MILITARY  CONSTRUCTION  APPRO- 
PRIATION ACT.  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  14235,  which  the  clerk  will  report 

The  assistant  legislative  cleric  read  as 
follows: 

A  bUl  (HJl.  14235)  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
teml>eT  30,  1977,  and  fdr  other  purxxjses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 


The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  1  hour,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  Montana  (Mr.  Mahstield)  and  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  with 
a  limitation  of  30  minutes  on  amend- 
ments in  the  first  degree,  and  a  limita- 
tion of  20  minutes  on  amendments  in 
the  second  degree,  debatable  motions, 
appeals,  or  points  of  order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  letuler 
yield  me  30  seconds? 

Mr.  MANSFIELD.  Yes,  Indeed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  day  before  yesterday  the  Senator 
from  North  Carolina  (Mr.  Morgaw)  in- 
dicated to  me  that  he  did  not  want  a 
imanimous-consent  agreement  entered 
into  on  this  measure.  As  It  so  happens, 
the  unanimous-consent  agreement  has 
already  been  entered. 

He  asked  me  to  get  for  him  30  min- 
utes for  himself  to  use  during  the  de- 


bate on  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences.  I.  there- 
fore, ask  unanimous  consent  that  30  min- 
utes be  allotted  to  Mr.  Mtngan  for  his 
control  (mthat  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  want  to 
object,  but  under  the  circumstances, 
since  the  30  minutes  is  allotted  against 
my  amendment,  I  would  like  to  ask  for 
etiaal  time,  or  an  additional  30  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  pre- 
sent today  for  the  consideration  of  the 
Senate  HJR.  14235.  together  with  the  re- 
port frcHu  the  Committee  on  Appropria- 
tions. No.  94-&71,  making  appropriations 
available  for  military  construction  for 
the  D^Kirtment  of  D^ense  for  fiscal  year 
ending  September  30.  1977  and  ftw  other 
purposes. 
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In  presenting  this  bill  I  will  not  provide 
detailed  figures  concerning  each  project. 
The  project  breakdown  and  eiqjlanations 
are  contained  In  the  report  which  has 
been  placed  on  each  Senator's  desk. 

The  committee  held  extensive  hearings 
with  the  military  departments  and  the 
Department  of  Defense  concerning  their 
construction  project  requests.  Almost  500 
different  projects  were  considered.  Even 
so,  this  is  the  smallest  number  of  projects 
considered  in  my  memory. 

As  pointed  out  last  year  in  the  presen- 
tation of  the  fiscal  year  1976  miUtary 
construction  bill,  the  reduction  in  the 
niunber  of  men  under  arms  and  realine- 
ments  in  the  Army,  Navy,  and  Air  Force 
bases  continues  to  create  uncertainty. 
The  defense  all-volunteer  force  concept 
continues  to  cause  a  large  outlay  of  dol- 
lars in  the  construction  program,  par- 
ticularly. In  the  barracks  and  "things  for 
people"  area.  This  bill  contains  signifi- 
cant amounts  for  each  of  the  services  for 
either  new  troop  housing  or  for  the  up- 
grading of  substandard  barracks  com- 
plexes. 

Before  going  into  the  recommendations 
of  the  Committee  on  Appropriations,  I 
will  briefly  simimarize  the  pertinent  facts 
pertaining  to  the  bill. 

The  amount  of  the  fiscal  year  1977 
budget  estimate  as  presented  to  the  Sen- 
ate was  $3,467,000,000.  The  amount  of 
the  bill  as  passed  by  the  House  was  $3,- 
293,118,000.  The  committee  is  presenting 
for  consideration  by  the  Senate  today  a 
bill  amounting  to  $3,426,891,000.  This  is 
an  increase  of  $133,773,000  over  the 
amount  passed  by  the  House. 

The  reason  for  that  is  that  many  new 
requests  were  made  after  the  bill  had 
passed  the  House  of  Representatives.  The 
Senate  considered  them,  and  for  that 
reason  the  sunount  was  increased.  But 
even  with  that,  the  bill  as  presented  to- 
day is  $40,109,000  below  the  fiscal  year 
1977  budget  estimate. 

Consideration  should  be  given  to  the 
fact  that  $1.2  billion  of  this  bill  is  for 
family  housing  and  of  that  amount  ap- 
proximately $1.1  billion  Is  for  fixed 
charges.  In  actuaUty.  this  bill  today  for 
construction  projects  amounts  to  ap- 
proximately $2.3  biUion. 

The  bill  is  made  up  of  a  number  of 
large  projects  that,  when  combined  with 
the  housing  figure,  amount  to  approxi- 
mately 80  percent  of  the  bill.  These  large 
projects  are  as  follows : 

Millions 
Air  Force,  engine  test  faculty,  Arnold 

Engineering  Center $437 

TRIDENT  submarine   base   construc- 
tion      137 

Bachelor  enlisted  housing 181 

Hospitals 14fl 

Pollution    abatement 153 

Aircraft  shelters,  USAF,  Europe 38 

Energy  conservation 125 

Nuclear    security no 

Planning  and  design 135 

When  added  up,  this  total  does  not 
leave  much  money  for  the  constniction 
of  individual  projects  in  the  services. 

Under  the  Reserve  forces  program,  the 
committee  has  recommended  a  total  of 
$187  million. 

Family  housing  is  in  an  appropriation 
account  different  from  the  services  and 
amounts  to  $1,304,523,000. 


Recommended    construction    amoimtlion  for  special  studies  m  regaras  to  oase 


for  each  of  the  services  Is  as  follows 

Army   _ #611.637,000 

Navy 678.301,000 

Air   Force . 809. 176,  000 

Defense    Agencies 40. 396,  000 

The  amount  provided  to  this  subcom- 
mittee when  the  Committee  on  Appro- 
priations allocated  the  amounts  .provided 
by  the  first  concurrent  resolution  was 
$3.5  billion  in  budget  authority.  The  bill, 
is  approximately  $73  million  below  this 
target  figure  in  budget  authority  as  as- 
signed by  the  committee  to  this  subcom- 
mittee. 

The  bill  before  you  today  contains  no 
appropriation  for  the  Uniformed  Services 
University  of  the  Health  Sciences,  or  for 
the  naval  Installation  on  the  island  of 
Diego  Garcia. 

ARMT 

The  Army  program  continues  empha- 
sis on  facilities  of  direct  benefit  to  the 
soldier.  The  committee  has  recom- 
mended approval  of  $240  million  to  pro- 
vide such  Items  as  a  new  hospital  at 
Port  Campbell,  six  new  dental  facilities, 
over  9,000  new  or  modernized  enlisted 
barracks  and  the  expansion  of  two  de- 
pendent schools  in  Germany. 

The  Army  has  increased  its  emphasis 
on  energy  conservation,  pollution  abate- 
ment and  nuclear  weapons  security. 
These  highly  commendable  programs  are 
recommended  for  approval  at  $50,  $66 
and  $44  million  respectively. 

The  committee  recommends  $267  mil- 
lion for  the  Army  Forces  Command.  A 
major  portion  of  this  amount,  $102  mil- 
lion, will  allow  the  Army  to  continue  Its 
efforts,  begim  in  fiscal  year  1975.  to  pro- 
vide facilities  that  will  support  the 
stationing  of  a  16-division  active  Army 
and  therefore  greatly  improve  Its  com- 
bat power.  Other  major  efforts  are  being 
made  to  improve  the  working  areas  of 
the  soldier. 

The  committee  recommends  $76  mil- 
lion for  the  training  and  doctrine  com- 
mand and  $1  million  for  the  military 
district  of  Washington. 

For  the  Materiel  Development  and 
Readiness  Command  the  committee 
recommends  $66  million  with  primary 
emphasis  on  pollution  abatement  and  re- 
search and  development  projects. 

At  the  Military  Academy  the  recom- 
mended amoimt  is  $3  million,  for  the 
Health  Service  Command  it  is  $1  million, 
and  for  the  Military  Traffic  Command  it 
is  about  $0.5  million.  The  committee 
recommended  approval  of  $2.5  million 
for  nuclear  weapons  security  inside  the 
United  States. 

For  the  overseas  commands,  the  rec- 
ommended program  includes  $14  miUion 
for  Korea — primarily  for  relocatable 
barracks,  $100,000  for  pollution  abate- 
ment in  Okinawa,  $4  million  for  Army 
security  overseas  stations.  $17  miUion 
for  Europe,  $80  million  for  the  U.S.  share 
of  the  NATO  infrastructure  program, 
and  $42  million  for  nuclear  weapons 
security. 

The  committee  recommends  $70  mil- 
lion for  general  authorization.  This  In- 
cludes $24  million  for  minor  construc- 
tion, $1  million  for  access  roads,  $41.5 
million  for  planning  to  include  $3  mil- 


closures,  and  $3.5  million  for  Impact  as- 
sistance due  to  sudden  closure  of  Safe- 
guard antl-balllatlc-mlssile  system. 

NAVY 

The  major  portion  of  the  Navy  pro- 
gram is  for  f aciUties  to  support  the  Tri- 
dent weapons  system.  The  amount  rec- 
ommended this  year  of  $137  million 
makes  the  total  authorized  and  appro- 
priated for  the  various  locations,  Tri- 
dent facilities  project,  $491  million,  leav- 
ing approximately  $175  miUion  of  facili- 
ties construction  in  fiscal  years  1978, 
1979,  and  future  years.  This  year's  proj- 
ect contains  operational  facilities  for  the 
submarine  and  missile  at  the  Bangor 
Submarine  Base,  Washington,  and  mis- 
sile production  and  storage  faciUties  for 
the  lead-ship  demonstration  and  shake- 
down operations  as  well  as  for  subma- 
rine loadouts  of  operational  missiles. 

The  Navy  also  had  significant  pro- 
grams for  pollution  abatement,  energy 
conservation  and  nuclear  weapons  se- 
curity facilities  for  which  the  committee 
recommends  $40,  $42  and  $35  miUion, 
respectively. 

For  the  Bureau  of  Medicine  and  Sur- 
gery. $45  miUlon  is  recommended  for  a 
replacement  hospital  at  Orlando,  Pla., 
and  other  medical  and  dental  faciUtles. 

For  the  Marine  Corps,  which  contin- 
ues to  stress  bachelor  housing  projects, 
the  committee  recommends  $47  mUlion. 

The  programs  recommended  for  the 
commanders  in  chief.  Atlantic  and  Pa- 
cific Fleets  are  $65  and  $48  mUlion.  re- 
spectively. These  amounts  include  poUu- 
tion  abatement  and  energy  conservation 
projects.  For  the  Commander  In  Chief, 
Atlantic  Fleet,  $22  miUIon  Is  for  a  pier  at 
the  Norfolk  Naval  Station  and  $13  mU- 
Uon  for  an  air  combat  maneuvering 
range.  The  major  portion,  71  percent, 
of  the  program  for  the  Commander  in 
Chief.  Pacific  Fleet,  Is  devoted  to  poUu- 
tion  abatement  and  energy  projects. 

Recommended  for  the  Chief  of  Naval 
Material  Is  $121  mUlion  of  which  ap- 
proximately $54  mUUon  is  for  the  mod- 
ernization of  shipyards.  Significantly, 
the  Armed  Services  Committees  recom- 
mended the  addition  of  $18  miUion  for 
the  Chief  of  Naval  Material  to  advance 
this  year's  program  for  shipyard  mod- 
ernization projects  at  Charleston  and 
Pearl  Harbor  Naval  Shipyards  and  a 
maintenance  and  repair  facIUty  at  the 
Gulfport  Naval  Construction  Battalion 
Center.  The  committee  accepted  the  rec- 
ommendations of  the  Armed  Services 
Committees  on  these  projects  and  rec- 
ommends the  addition  of  a  project  In  the 
amount  of  $878,000  to  replace,  under  the 
restoration  of  damaged  facUity  author- 
ity, a  comptroller  ofBce  destroyed  by  fire 
at  the  Indian  Head  Naval  Ordnance 
Station. 

An  roBCE 

This  year  the  Air  Force  Is  again  at- 
tempting further  effort  to  clear  up  the 
air  and  was  as  set  forth  under  Federal 
law.  The  22  individual  poUutlon  control 
projects  at  20  locations  provides  further 
progress  in  meeting  congressIonaUy 
mandated  mUestones  as  set  forth  In  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  of  1972. 
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As  we  liave  become  more  aware  of  the 
magnitude  of  the  proUon.  the  Bnvlraii- 
mental  Protection  Agmcy.  States,  and 
local  governments  have  devdk>ped  and 
promulgated  more  stringent  standards. 
The  Air  Force  has  studi»l  their  needs 
in  depth  and  to  be  responsive  have  sub- 
mitted their  largest  slnjgle  poUution  con- 
trol program  request. 

Of  the  $52  million  submitted,  one 
project  for  $32  mUlion  is  for  air  poUu- 
tlon control  at  Wrii^t-PatteTBon  AFB, 
Ohio. 

This  project  was  deferred  from  last 
year's  program  to  allow  for  a  more  de- 
taUed  study  of  possible  options.  The  study 
is  now  complete  and  the  results  have 
been  incorporated  in  this  project.  This 
significant  poUutlon  control  efr<Hrt  wiU 
result  in  consolidation  and  moderniza- 
tion of  outmoded  heating  plant  facili- 
ties, provide  poUution  abatement  con- 
trol devices  to  insure  continued  attain- 
ment of  the  national  ambient  air  quaUty 
standards  and  aUow  the  continued  use 
of  cosJ  during  this  critical  period  requir- 
ing conservation  of  liquid  fossU  fuel.  The 
Air  Force  Is  continuing  to  place  emphasis 
on  Improving  the  living  conditions  for  its 
bachelor  personnel.  First  priority  is  be- 
ing placed  on  providing  adequate  accom- 
modations for  their  Junior  enUsted  per- 
sonneL 

The  current  biU  requests  a  compromise 
of  modernization  and  new  construction 
to  satisfy  the  most  pressing  deficiencies 
whUe  the  Air  Force  reassesses  its  long- 
range  construction  and  modernization 
requirements  to  determine  the  most  cost 
effective  and  timely  approach  to  provide 
an  improved  quaUty  of  Uving  for  its 
bachelor  personneL  The  request  is  for 
new  accommodations  to  house  100  en- 
listed personnel  and  the  modernization 
of  existing  faculties  to  accommodate  934 
enlisted  personnel. 

The  modernization  of  these  existing 
faculties  which  are  structurally  sound 
WiU  bring  them  to  a  standard  of  UveabUi- 
ty  comparable  to  that  enjoyed  by  civU- 
lans  In  the  same  pay  scale.  Air  Force 
surveys  have  revealed  that  privacy  Is  a 
primary  concern  to  Its  bachelor  person- 
nel. These  projects  are  designed  to 
achieve  that  objective.  The  moderniza- 
tion program  wiU  include  upgrading  of 
utUlty  systems  providing  carpeting  and 
development  of  environmental  control 
within  each  room.  It  wiU  provide  su;oustl- 
cal  improvements  to  reduce  noise  levels 
and  It  wUl  provide  semlprivate  bath- 
nxHus.  I  believe  that  this  bachelor  hous- 
ing program  wUl  provide  comfortable 
and  quiet  living  space  and  a  maximum  of 
privacy  without  being  ostentatious. 

The  Air  Force  continues  to  be  con- 
vinced of  the  urgent  need  to  provide 
hardened  shelters  for  tactical  fighter 
aircraft  in  Eur(H>e.  This  is  the  third  con- 
secutive year  that  funds  have  been  re- 
quested. Actual  experience  has  shown 
that  unsheltered  aircraft  are  very  viU- 
nerable  to  the  full  array  of  area  weapons 
such  as  napalm,  bomblets,  and  strafing, 
as  well  as  near  misses  with  heavy  conven- 
tional ordnance.  The  $38  mUUon  is  rec- 
ommended in  this  bUl  for  aircraft  shel- 
ters. 

The  committee  has  recommended 
funds  to  provide  facilities  for  the  ad- 


vanced airbMne  command  port  at  Offutt 
Air  nBt^e  Base.  Nebr.  Committee  mem- 
b&s  have  scrutinized  this  requirement 
and  have  determined  it  to  be  essential 
to  an  adequate  national  defoise. 

These  faculties,  combined  with  a 
"power-on"  alert.  wUl  assure  an  air- 
borne capabUlty  which  wlU  enhance  the 
survivability  of  the  national  command 
authorities,  the  Joint  Chiefs  of  Staff  and 
the  Cnnmander  in  Chief.  Strategic  Air 
Forces. 

Tlie  construction  of  an  aeropropulrion 
systems  test  faciUty  at  ttie  Arnold  Engi- 
neering Development  Center.  TuUahoma. 
Tenn.,  is  by  far  the  largest  sine^e  project 
in  the  bUl. 

Because  of  the  cost  of  the  project,  $437 
million,  the  coumittee  has  reviewed  the 
requirement  in  considerable  depth  as 
presented  in  this  bllL  We  have  also  re- 
viewed testimony  received  not  ooly  from 
expert  Air  Force  witnesses,  but  also  from 
nonmUltary  experts  including  the  Chief 
Science  Adviser  to  the  President  and  Di- 
rector of  the  National  Science  Founda- 
tion. Additionally,  competent  experts 
from  the  private  sector  of  the  aviation 
industry  have  aU  voiced  absolute  support 
of  the  project 

Our  approval  of  this  project  wiU  as- 
sure the  continued  supremacy  of  our  Na- 
tion in  the  design  and  devekwment  of  air 
breathing  aircraft  engines.  "Hie  high  cost 
of  the  faculty  rdates  to  the  fact  that  it 
wlU  enable  testing  of  an  actual  aircraft 
engine  In  a  capsule  in  which  supersonic 
speeds  and  a  fuU  range  of  tenvo^tures. 
Pressures  and  altitudes  can  be  shnulated 
for  aU  operating  phases  of  an  aircraft 
engine.  Being  able  to  test  engines  in  this 
configuration  saves  tremendous  flying 
hours  and  avoids  cost  overruns  experi- 
enced when  engine  modifications  become 
necessary  if  the  testing  must  be  accom- 
plished in  actual  flight  The  faciUty  wiU 
exceed  that  of  any  other  naticm  and  wUl 
not  be  dupUcated  by  any  other  Govern- 
ment agency  or  by  the  private  aircraft 
industry.  It  can  pay  for  itsdf  m  the  sav- 
ings that  wlU  be  realized  in  Just  one  fu- 
ture engine  development 

FAICXLT    BOCSnVG,    DETKHSX 

Tlie  c<Hnmittee  has  recommoided  an 
appropriation  of  $1,304,523,000  for  the 
fiscal  year  1977  mlUtaiy  famOy  housing 
program.  This  is  a  decrease  ot  $27,721.- 
000  from  the  amount  appnn^riated  for 
fiscal  year  1976,  reflecting  a  notably  aus- 
tere budget  request  by  the  Department 
of  Defense.  WhUe  the  fiscal  restraint 
shown  by  the  Department  of  Defense 
with  regard  to  this  program  is  c<Hnmend- 
able,  the  ccxnmittee  is  deeply  concerned 
with  the  large,  ever  growing  bcidtlog  of 
deferred  maintenance  In  mUltary  family 
housing.  The  Services  estimate  that  this 
backlog  WiU  grow  to  $333  mlUlcm  by  the 
end  of  fiscal  year  1977. 

Surely  budgetary  cutbacks  would  be 
more  appropriate  In  areas  other  than 
maintenance,  where  chronic  underftmd- 
ing  can  lead  only  to  depressed  occupant 
morale  and  higher  costs  to  the  taxpayer 
when  essentisd  work  is  ultimately  done 
at  higher  price  levels.  With  this  In  mind, 
the  committee  has  deferred  approval  of 
$18,490,000  for  modernization  of  exist- 
ing housing  and  $6,610,000  for  energy 
conservation  projects  with  long  amorti- 


zati<m  periods.  This  wiU  hdp  the  main- 
tenance sitaation  somewhi^  and  wlU 
raise  the  amount  appropriated  for  op- 
eration, maintmance  and  leasing  to 
$1,065,200,000. 

Hie  committee  has  recommended  $80,- 
576,000  m  new  apprt^triated  funds  for 
f  ainUy  housing  construction.  This  pro- 
vides $25,890,000  for  energy  consnring 
improvements.  $1,005,000  for  planning. 
$5^20.000  for  minor  omstructlon.  and 
$48,461,000  for  the  cowtmctiOQ  of  1.094 
new  family  housing  imlts.  The  eommlt- 
tee  added  $1,676,000  to  the  Defense  re- 
quest in  ordo*  to  construct  40  houses  at 
Oila  Bead  Air  Vorct  AuzfUary  Field, 
Ariz.  Additional  units  are  sordy  needed 
at  this  ranote  installation,  where  man- 
ning has  been  increased  and  community 
housing  sunDort  is  virtually  nonexistent 

Lastly,  $158,747.00  of  new  appropriated 
fimds  is  recommoided  for  dcM  payment 
and  servicemen's  mortgage  insurance. 


For  the  Department  of  Defense  Agen- 
cies, the  committee  recommends  a  fiscal 
year  1977  appropriation  of  $49,396,000. 
This  is  $31,704,000  below  the  budget  esti- 
mate of  $81,100,000  and  is  m  agreement 
with  the  amount  auth<»ized  by  the  Com- 
mittees on  Armed  Services. 

Hie  appropriation  breakdown  is  as 
foUows:  Defense  ItCapptng  Agency. 
$1,478,000;  Defense  Nuclear  Agency, 
$20,000,000:  Defense  Supply  Agency, 
$19,221,000;  and  the  National  Security 
Agency,  $2^47,000.  For  general  support 
programs  the  Mvnninitt*m  recommends 
approval  of  $3,450,000  which  Includes 
$2,000,000  for  minor  construction; 
$1,000,000  for  planning  and  design;  and 
$450,000  for  supporting  activities. 

Included  in  the  IriU  is  $20  million  to 
clean  up  Enewetak  AtoU.  llUs  wiU  en- 
taU  cleanup  of  radkdoglcal  and  struc- 
tural debris  resulting  from  U.S.  atmos- 
pheric nuelear  wei^xms  testing.  Cleanup 
is  necessaiy  to  honor  our  conunitment  to 
return  ttie  Enewetak  petvie  to  their 
home  atolL  This  $20  millicm  matches  the 
authorlsatioa  previously  granted  by  the 
Congress  m  fiscal  year  ;976.  During  the 
past  year,  Defoise  has  made  exhaustive 
efforts  to  plan  the  cleanup  o<  Enewetak 
not  only  at  the  most  austere  level  ctm- 
sistoit  with  the  safety  of  the  people  to 
be  resettied  there,  but  also  to  plan  for 
the  maximum  use  of  miUtary  ooostruc- 
tion  forces  and  their  equipment  We 
strongly  beUeve  that  $20  million  repre- 
sents the  lowest  and  most  realistic  esti- 
mate of  funds  required  to  make  Enewe- 
tak AtoU  safe  for  human  habitation. 

I  WiU  be  glad  to  answer  any  questions 
that  the  Senators  may  have  concerning 
Individual  projects  or  any  figures  that 
are  presented  fn  the  blU.  In  closing  I 
would  like  to  say  that  the  Apprt^riations 
Committee  was  imanimous  in  reporting 
tiie  biU  to  the  Semte  floor. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  ccHnparative  statement  of  new  budget — 
obligational — authority  for  1976  and 
budget  estimates  and  amounts  recom- 
mended in  tiie  bUl  for  1977. 

There  bdng  no  objection,  the  table 
was  ordered  to  be  printed  m  the  Rbcord, 
as  follows : 
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Mr.  A4ANSFIELD.  I  take  this  occasion 
to  thank  our  distinguished  colleague,  the 
Seoator  from  Alaska,  for  his  cooperation 
«ad  understanding  of  the  many  problems 
which  confronted  the  committee  In  its 
deUberations. 

May  I  say,  also,  that  special  consid- 
eration should  go  to  Mike  Rexroad.  the 
counsel  for  t3be  committee,  who  did  his 
usual  good  thorough  job  and  for  whose 
efforts  the  committee  is  deeply  grateful. 

•Hie  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  distinguished  daair- 
man  of  our  subcommittee,  Mr,  Mahs- 
FiELD,  has  provided  us  with  an  excellent 
sximmary  of  tJie  fiscal  year  1977  military 
construction  bill  as  recommended  by  the 
Appropriations  CJommittee. 

While  our  reoommendatlona  are  some 
$134  millkHi  over  tiie  House-passed  bill, 
I  feel  that  our  actions  can  be  readfly 
justified.  First,  the  House  of  Representa- 
tives did  not  have  the  benefit  of  the  con- 
ference v«^on  of  th«  authorization  bill. 
Our  colleagues  of  the  Committee  on 
Armed  Services  made  a  strong  case  for 
several  unbudgeted  p>rojectB  which  were 
approved  by  the  authorization  «nif«'- 
ence  anA  for  which  we  have  provided  the 
necessary  funds.  Additionally,  we  are  not 
playing  trading  games  with  the  House  of 
Representatives.  We  have  agreed  with 
practically  all  of  the  House  additions  to 
the  bill  as  those  projects  were  strongly 
justified  by  our  own  analj-sis. 

I  understand  Uiat  there  will  be  a  floor 
amendment  to  halt  construction  of  the 
Uniformed  Service  University  of  the 
Health  Sciences.  Thei«  is  no  money  for 
this  project  in  this  UlL  In  fact,  the  con- 
struction bids  have  come  in  some  $14  mil- 
lion lew  than  we  have  already*  appropii- 
ated.  At  this  time,  I  will  not  go  into  ail  of 
the  arguments  in  favor  or  this  school,  as 
I  am  sure  they  will  be  fully  covered  If  and 
when  the  amendment  Is  called  up.  I  re- 
mind my  colleagues,  however,  that  the 
Senate  has  fully  debated  the  merits  of 
this  institutimi  on  several  occasions  and 
always  with  the  same  result:  TUB  uni- 
versity is  essential  if  we  are  to  retain 


medical  personnel  in  the  military  serv- 
ices. I  am  hopeful  that  the  Senate  will  to- 
day reaffirm  that  position. 

I  express  my  appreciation  to  Senator 
Mansfield  with  whom  I  have  been  privi- 
leged to  work.  We  will  certainly  miss  his 
guidance  next  year  when  we  work  on 
ttiifl  bUl.  I  understand  that  this  is  also 
the  last  military  construction  lull  for 
Mikf  Rexroad,  the  majority  clerk.  I  am 
sure  that  I  may  speak  for  the  other  mem- 
bers of  the  Committee  in  commending 
him  on  the  fine  job  he  has  done  over  the 
years  and  ^teod  our  wishes  tor  the  best 
of  success  in  the  future. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  YOUNG.  Mr.  President,  this  is  a 
good  bill,  carefully  considered  by  the 
chairman  of  the  committee  aiMl  the  staff 
members.  I  fully  support  it 

Mr.  President,  I  recret  that  this  will 
be  the  last  appropriations  bill  that  the 
distinguished  majority  leader  of  the 
Senate,  my  very  special  friend,  Mr. 
Mansfieu),  will  be  handling.  He  has  so 
ably  handled  this  bill  as  he  has  all  ques- 
tions in  the  Senate  and  everything  he  has 
done  in  the  Senate,  He  fights  effectively 
and  tenaciously  for  the  positions  he 
takes  and  for  all  he  believes.  But  there 
is  never  anything  personal  about  It. 
When  it  Is  over,  there  is  no  in  feeling. 

We  need  more  people  like  Mnci:  Mans- 
field in  the  Senate,  particularly  han- 
dling appropriations  bills.  We  deeply  re- 
gret he  Is  leaving  us  and  this  is  the  last 
bill  he  will  handle. 

I  also  want  to  commend  Mike  Rex- 
road, the  staff  member  who  will  be  leav- 
ing also.  He  Is  what  I  consider  an  ideal 
type  of  staff  member.  He  is  a  real  pro- 
fessional. I  do  not  know  if  he  is  a  Demo- 
cal  feelings.  He  is  a  real  professional.  He 
a  Democratic  appointment  when  the 
Democrats  were  in  control.  Maybe  he  is 
a  Democrat.  But  I  never  knew  his  politi- 
cal feelings.  He  is  a  read  professional  He 
knows  the  bill.  He  has  saved  the  Govern- 
ment a  vast  sum  of  money  by  his  hard 
work  and  keen  knowledge  of  the  bills  he 


handles.   He   has   made  good  sense   in 
every  biU  he  has  ever  handled 

Miifp  Rexroad  has  always  been  most 
helpful  to  all  the  Members  of  the  Senate 
and  particularly  to  tbe  members  of  the 
(Ikuumittae  on  Appropriations.  After  al- 
most 2B  years  of  Oovetiunent  sendee  of 
which  over  19  years  were  with  the  Sen- 
ate, Mike  has  certainly  earned  his  re- 
tirement. He  win  be  mi.g.gpi<i  and  remem- 
bered by  his  friends  here  in  the  Senate 
for  his  straightforward  and  can-do 
spirit  in  hi^nrrung  the  military  construc- 
tion bdU. 

I  also  point  out  that  MIk£  also  served 
his  country  with  distinction  during 
World  War  II  and  the  Korean  war.  He 
remained  in  the  Air  Force  Reserve  after 
the  K"ftf-oar»  var  and  attained  the  rank 
of  brigadier  general. 

I  have  the  highest  commendaton  for 
him,  not  only  as  a  Senate  staff  member 
but  also  his  record  tn  tiie  military  serv- 
ices and  other  things  he  has  under- 
taken. 

I  know  that  everyone  here  jobis  me  to 
wishing  Mike  Rexroaid  a  happy  and  re- 
warding retirement  as  well  as  success  in 
the  future. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MANSF1EU>.  Mr.  Presideat.  on 
behalf  of  Mike  Bexroad  and  myself.  I 
wish  to  thank  the  distingiiiBhfid  rank- 
ing Repufaiican  member  of  the  Commit- 
tee on  Appropriatioos.  my  good  friend 
"Mr.  Wfaeftt/*  the  distinguished  Senator 
from  North  Dakota,  and  also  my  distin- 
guished associate  in  the  conduct  of  the 
affairs  of  the  subcommittee,  the  Senator 
from  Alaska  (Mr.  Sxevjejns)  . 

I  shall  make  one  more  statement  for 
the  record  and  this  has  to  do  with  the 
utUizatian  of  Fort  Dix.  N.J. 

UnLJEATIOll    or   FOKT   SOC.    N.J. 

Mr.  President.  I  make  a  key  point 
here — implementation  of  one  station 
unit  training  at  Fort  Benning  will  not 
affect  the  utilization  of  Fort  Dix,  N.J. 
This  is  a  point  that  the  Secretary  of  the 
Army  has  continued  to  stress,  but  the  is- 
sue has  remained  clouded  and  Is  the 
main  argument  used  against  Implemen- 
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tatlon  of  one  station  unit  training  at 
Benning. 

The  Secretary  of  the  Army  has  stated, 
and  submitted  in  a  fact  sheet  to  my 
subcommittee,  that  the  Army  would  con- 
tinue to  operate  the  Dix  Army  Training 
Center  through  fiscal  year  1979  and,  at 
the  same  time,  is  considering  long-range 
utilization  missions  for  E>ix,  including 
training. 

Mr.  President,  the  fact  is  that  infan- 
try one  station  unit  training  at  Fort  Ben- 
ning will  not  affect  Fort  Dix  since  Dix 
trains  recruits  In  lower  density  combat 
support  military  occupational  special- 
ties— MOS's — ^for  which  one  station  unit 
training  is  not  feasible.  No  training  that 
Dix  does — for  example,  wheel  vehicle 
maintenance,  motor  transport  and  food 
services — would  be  done  at  Fort  Benning. 
Under  the  one  station  training  concept, 
Benning  will  be  the  professional  home  of 
the  infantry  and  conduct  infantry  train- 
ing. The  training  of  recruits  in  combat 
support  MOS's  will  continue  to  be  met 
by  training  centers  at  Forts  Dix,  Jackson, 
Knox  and  Leonard  Wood. 

Mr.  President,  I  emphasize  again — 
OSUT  at  Port  Benning  will  not  close 
Fort  Dix  or  impact  on  the  training  load 
there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  Information  paper  on  the 
utilization  of  Fort  Dix,  N.J.,  and  a  letter 
from  the  Secretary  of  the  Army,  Mr. 
Hoffmann,  directed  to  Senator  Nunn, 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Intokiiation  Papbs 

Subject:  Utilization  of  Fort  Dtx,  New 
Jersey 

Purpose.  To  provide  information  on  ctir- 
rent  plans  for  utilization  of  Port  Dix,  NJ., 
when  One  Station  Unit  Training  (OSUT)  Is 
implemented  at  Fort  Benning,  GA. 

Pacts. 

1.  Army  plans  for  Fort  Dix  .have  not 
changed  since  the  Secretary  of  the  Army 
testified  before  the  House  Subcommittee  on 
Military  Construction  Appropriations  In  Sep- 
tember 1076  At  that  time  the  Secretary 
stated  that  the  Army  would  continue  to  ap- 
erate  the  Dix  Army  Training  (Tenter  through 
Fiscal  Year  1979.  Should  the  training  center 
then  be  closed,  several  alternative  missions 
for  Port  Dix  are  being  considered,  but  no 
final  decision  as  to  Port  Dlx's  long  range 
utilization  has  been  made  or  Is  imminent. 

a.  Utilization  of  Port  Dix  is  not  affected 
by  implementation  of  OSUT  at  Port  Ben- 
ning or  elsewhere,  since  Port  Dix  trains  re- 
cruits in  lower  density  combat  support  mili- 
tary occupational  specialties  (MOSS)  for 
which  OSXrr  Is  not  feasible.  The  require- 
ment to  train  recruits  in  these  MOSs  is  cur- 
rently met  by  training  centers  at  Ports  Dix, 
Jackson,  Knox,  Leonard  Wood,  Bliss  and 
Gordon. 

Secrktabt  of  thx  AanT, 
Washington,  B.C..  June  21.  1976. 
Hon.  Sam  Nijun, 
V.S.  Senate, 
Washington,  B.C. 

Dear  Sam:  This  responds  to  your  7  June 
letter  concerning  Army  support  of  funding 
for  a  reception  station  and  training  facilities 
at  Port  Benning  in  the  FY  77  MUltary  Con- 
struction Appropriations  bUl. 

As  you  know,  in  my  testimony  last  year  be- 
fore the  Military  Construction  Subcommit- 
tee of  the  House  Appropriations  Committee, 
1  indicated  that  the  Army  would  conduct 


tests  of  the  one-station  and  one-station  unit 
training  concepts.  In  consideration  of  tboae 
tests  and  the  fact  that  the  reception  station 
would  be  needed  only  in  the  event  we 
adopted  the  concepts  at  Port  Benning,  I  ac- 
knowledged that  the  reception  station  was 
of  lower  priority  than  the  other  facilities  re- 
quested for  Port  Benning  in  the  FY  76  MCA 
program. 

Otir  tests  are  now  weU  along  and  we  expect 
to  report  to  the  Congress  on  them  by  Novem- 
ber of  this  year.  The  results  to  date  are  en- 
couraging and  we  still  support  the  concept 
of  conducting  infantry  one-station  unit 
training  at  Fort  Benning.  Both  the  reception 
station  and  the  training  facilities  wlU  be 
needed  in  order  to  conduct  that  training. 

We  have  recently  determined,  however, 
that  the  reception  station  can  be  reduced  in 
scope  by  deleting  the  dedicated  barracks 
from  the  project,  thus  reducing  its  cost  from 
the  $10,953  million  authorized  in  FY  76  to 
♦6.9  million.  The  previously  authorized  but 
unfimded  training  facilities,  at  $3,661  mU- 
Uon,  woiild  be  needed  In  their  entirety. 

Although  we  are  firmly  committed  to  con- 
ducting advanced  Infantry  training  of  our 
soldiers  at  Fort  Benning  and  are  now  doing 
so,  we  wUl  make  no  final  decisions  on  the 
conduct  of  one-station  unit  training  there 
until  after  completion  of  tbe  cturent  testtng 
and  subsequent  evaluation.  In  that  regard  I 
note  that  you  are  proposing  to  seek  funding 
of  the  reception  station  and  training  fa- 
ciUtles  on  the  condition  that  no  construction 
take  place  until  the  one-station  unit  train- 
ing tests  are  completed. 

Your  strong  and  loyal  support  of  the  Army 
as  a  whole  and  in  particular  your  support 
of  one-station  unit  training  at  Fort  Benning 
is  appreciated. 
Sincerely, 

Mabtin  el  Hoffmank. 

Mr.  FORD.  Mr.  President,  I  ask  xman- 
Imous  consent  that  Jane  Matthias  smd 
James  King  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  the  debate 
and  the  consideration  of  this  legislation. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
considered  the  original  text  without 
waiving  points  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  line  7.  strike  "$571,665,000"  and 
insert  "$611,637,000"; 

On  page  2.  Une  17,  strike  "$526,252,000" 
and  insert  "$578,301,000": 

On  page  3,  line  1,  strike  "$777,900,000"  and 
Insert  "$809,176,000": 

On  page  3.  line  12.  strike  "$40,896,000" 
and  insert  "$49,396,000"; 

On  page  3,  beginning  with  line  21,  strike 
the  foUowing: 

That  none  of  the  funds  appropriated  imder 
this  paragraph  may  be  expended  for  the 
cleanup  of  Enewetak  Atoll  untu  such  time 
as  the  Secretary  of  Defense  receives  certifica- 
tion from  appropriate  administering  au- 
thorities of  the  TrasX,  Territory  of  the  Pacific 
Islands  that  an  agreement  has  been  reached 
with  the  owners  of  the  land  of  Enewetak 
Atoll  or  their  duly  constituted  representa- 
tives that  this  appropriation  shall  constitute 
the  total  commitment  of  the  Government  of 
the  United  States  for  the  cleanup  of  Enewe- 
tak AtoU. 

And   Insert   in   lieu   thereof: 

•niat  the  Secretary  of  Defense  shall  obtain 
certification  from  appropriate  administering 
authorities  of  the  Trust  Territory  of  the 
Pacific   Islands   that  assurances  have   been 


received  from  the  owners  c^  the  land  of 
Snewetak  AtoU  or  their  duly  constitated 
repreaeotativeB  that  this  appropriation  shaU 
constitute  the  total  commitment  of  the  Oov- 
emment  of  the  United  States  for  the  cleanup 
of  Enewetak  AtoU. 

All  feasible  eeonomies  should  be  realized 
in  the  accomplishment  of  this  project, 
through  the  use  of  military  forces,  their  sub- 
sistence, equipment,  material,  supplies  and 
transportation,  which  have  been  funded  for 
other  programs  supporting  ongoing  opera- 
tions of  the  military  services.  Further,  such 
support  should  be  furnished  without  reim- 
bursement from  Military  Construction  funds. 

On  page  6,  line  23,  strike  "$23,300,000"  and 
insert  "$28,600,000"; 

On  page  6,  line  15,  strike  "$1.302347,000" 
and  Insert  "$1304.623,000": 

On  page  6,  line  21,  strike  "$423SO,000"  and 
insert  "$34,410,000"; 

On  page  6,  line  23,  strike  "$44365,000" 
and  insert  "$36,176,000"; 

On  page  8,  line  26,  strike  "$16360,000" 
and  Insert  "$10366,000";  and 

On  page  7,  line  6,  strike  "$1,0(0300,008" 
and  insert  "$1.086300,000". 

AMKNBMXIfT   MO.    ItSS 

Mr.  PORD.  Mr.  President,  I  now  caU 
up  amendment  1953  and  ask  for  Its 
immediate  consideration. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Foao) 
for  himself,  Mr.  Psoxmire.  and  Mr.  Buckley 
proposes  amendment  No.  1953. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bUl  insert 
a  new  section  as  follows: 

Skc.  .  Funds  appropriated  under  the 
hearing  "MnjTAST  Construction.  Navt"  In 
the  Military  Oonstructton  Appropriations 
Act,  1975,  and  in  the  Military  Construction 
Appropriations  Act.  1976,  for  the  construction 
of  the  Uniformed  Services  University  of  the 
Health  Sciences  are  hereby  rescinded  except 
for  amounts  necessary  to  terminate  any  con- 
tracts with  respect  to  the  construction  of 
such  university  entered  into  prior  to  the 
date  of  enactment  of  this  Act. 

Mr.  FORD.  What  is  the  time  aUotted 
to  the  Senator  from  Kentucky? 

•nie  ACTINO  PRESIDENT  pro  tem- 
pore. "Hie  Senator  from  Kentucky  has 
45  minutes. 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  STEVENS.  How  much  time  is 
totally  allotted  on  this  amoidment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Initially  30  minutes.  The  Senator 
asked  for  and  obtained  an  additional  30 
minutes. 

Mr.  MANSFIELD.  That  was  when  the 
Senator  from  North  Carolina  was  al- 
lowed 30  minutes. 

Mr.  STEVENS.  So  the  total  is  1V4 
hours. 

•nie  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  Senator  is  correct. 

Mrv  FORD.  Mr.  President,  I  shall  make 
some  remarks  with  referaice  to  this 
amoidmait  imder  those  30  minutes  al- 
lotted to  me  outside  of  the  bill. 

There  Is  no  Senator  in  this  Chamber 
who  would  not  agree  that  it  is  impera- 
tive that  the  United  States  have  the 
strongest  defense  establishment  in  the 
world,  including  the  very  best  medical 
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personnel  avsdlaWe  to  service  !t,  but  we 
all  Imow  the  inefficient  use  of  funds  in 
any  sector  of  our  Armed  Forces  only 
wakens  the  entire  establishment.  As 
representatives  of  the  American  people 
we  owe  it  to  our  constituents  to  spend 
precious  tax  dollars  wisely. 

lliis  is  why  I  rise  today  in  opposition 
to  the  Uniformed  Services  University  of 
the  Health  Sciences  and  have  joined  with 
Senator  Proxmiih  in  offering  an  amend- 
ment to  deny  further  expenditure  for  it. 
I  suggest  to  our  distinguished  colleagues 
that  funds  for  the  university  be  used 
instead  for  the  expansion  of  the  Armed 
Forces  health  professioos  scholarship 
program,  the  Department  of  Defense 
Tehlcle  for  educating  military  medical 
personnel. 

As  Senators  know.  Senator  Pfoxmire 
&nd  I  have  serious  doubts  about  the  uni- 
versity project.  Last  November  we  wrote 
to  the  Comptroller  CJeneral  requesting 
that  the  General  Accounting  Office  un- 
dertake a  through  analysis  of  the  imi- 
versity  program  in  comparison  with  the 
scholarship  program  and  other  alterna- 
tives. 

That  study,  available  to  Congress  In 
May,  ^owed  that  the  scholarship  pro- 
graxa  Is  more  cost  effective  than  the 
tmiversity. 

Mr.  BEALL.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  BEALL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

Mr.  PROXMIRE.  Before  we  get  the 
yeas  and  nays,  we  may  want  to  modify 
this  amendment.  I  would  appreciate  it 
if  the  Senator  would  withhold  that 
re<niest. 

Mr.  BEAT,!,.  I  withhold  the  request. 

Mr.  PROXMIRE .  We  will  request  the 
yeafi  and  nays  later  on.  We  may  want  to 
modify  the  amendment. 

Mr.  FORD.  That  study,  available  to  the 
Congreas  in  May,  showed  that  tiie  schol- 
arship program  Is  more  cost  effective 
than  the  University.  In  simple  English. 
Mr.  President,  it  costs  the  Uniformed 
Services  University  of  the  Health  Sci- 
ences $150,000  more  to  educate  one  grad- 
uate than  it  does  the  scholarship  pro- 
gram. I  quote  from  the  report: 

The  educational  cost  per  graduate  of  the 
sciioiarsbip  program  will  be  $36,784  as  com- 
pared to  $189,980  to  educate  a  graduate  of 
the  University. 

Furthermore,  if  you  compare  the  two 
programs,  the  least  expensive  one  pro- 
duces the  most  medical  school  graduates. 
Current  authorization  allows  DOD  to 
have  5,000  students  under  scholarship  at 
any  time.  About  72  percent  of  these 
scholarships  have  been  made  available 
to  medical  students,  and  DOD  officials 
have  estimated  that  the  program  will 
produce  about  988  medical  school  gradu- 
ates per  year  during  fiscal  year  1981  and 
beyond  with  the  potential  for  providing 
8,332  staff  years  of  physician  service. 

In  contrast.  University  officials  esti- 
mate that  tiie  medical  school  will  have  an 
enrollment  o»  700  students  in  fiscal  year 
1984  and  will  be  graduating  classes  of  175 
students.  As  two  of  these  are  expected  to 
serve  in  the  public  health  service,  only 
173  will  actually  serve  in  the  military 


medical  corps,  supplying  3,212  staff  years 
of  service. 

Let  me  emphasize  that  in  no  way  do 
I  wish  to  deny  our  military  sufficient 
medical  care.  If  the  Congress  should  de- 
cide to  terminate  the  University  program, 
tbere  are  three  alternatives,  identified  by 
the  GAO,  which  wUl  provide  the  same 
number  of  staff  years  of  physical  service 
at,  I  might  point  out,  the  same  or  better 
levels  of  cost  effectiveness,  at  that  cur- 
rently estimated  for  the  combination  of 
both  the  scholarship  and  the  University 
programs  in  their  first  full  yeans  of  opera- 
tion. 

Both  programs  operating  concurrently 
In  fiscal  year  1984  are  iwojected  to  pro- 
vide 1,161  physicians  to  DOD  and  11,544 
staff  years  of  service  over  a  3t)-year  pe- 
riod— base  figures  for  development  of 
three  alternatives. 

One  option  is  for  the  Department  of 
D^ense  to  administratively  increaae  the 
initial  active  duty  oUigation  of  schdar- 
s*iip  program  participants.  The  necessary 
staff  years  of  service  could  be  obtained 
by  increasing  the  estimated  988  scholar- 
$liip  program  graduates'  laitial  active 
duty  obligations  from  4  years  to  between 
5  and  6  years.  Although  this  would  not 
provide  ttie  Nation  with  more  physicians. 
It  would  provide  the  requisite  number  of 
staff  years  at  no  additional  cost  to  the 
Nation's  taxpayers  beyond  that  of  the 
scholarship  program  itself. 

The  second  option  is  for  DOD  to  fully 
sponsor  those  scholarship  program  par- 
ticipants who  take  civilian  residency 
training.  Permitting  medical  school 
graduates  to  remain  on  active  duty  while 
serving  civilian  residencies  would  subject 
them  to  increased  active  duty  payback 
obligations.  It  would  be  necessary  to  in- 
crease the  number  of  medical  school 
scholarships  by  a  total  of  424  or  106  per 
year. 

The  third  option  is  to  increase  the 
number  of  medical  students  in  the  schol- 
arship program  by  379  students  an- 
nually. This  alternative  can  be  used  not 
only  to  overcome  the  miUtary's  drain  on 
physicians  from  the  civilian  sector's 
training  spaces,  but  it  can  increase  the 
overall  number  of  physicians  in  the  Na- 
tion. In  other  words,  the  use  of  the  total 
funding  needed  to  train  the  175  grad- 
uates the  University  would  produce  at 
full  operation  could  be  used  to  train  379 
physicians  in  civilian  school — 206  more 
doctors  for  our  coimtry.  What  more 
could  we  ask? 

I  ask  imanimous  consent  that  a  table 
indicating  Federal  distress  grant  s^uiport 
from  fiscal  year  1972  to  1975  be  printed 
in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Recoho, 
as  follows : 

Federml  distress  grtnt  support  from  fiscal 
near  1972-75 
Tulane     TTniTwertty     School     of 

Medicine $3,039,532 

Xavler     TTalverBtty     School     of 

Pharmacy  Mt,M4 


Total 


«.9M,486 


Crelghtoa  TJnlvenlty  Sobool  ot 

Medicine $1,637,392 

TJulverslty  of  Nebraak*  School  of 

Dentistry 174,110 

Crrtghton    Universtty   6<Sm>oI    Of 

Dentistry «M,708 
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Tot«l 2.486,210 


Meharry  Medical  Ckillege  School 

of   Medicine 3.346.170 

Meh&rry  Medical  College  School 

of    Dentistry 3,121,938 


Total    «,468,  IM 


New  York  Medical  College l,  062, 000 

New   York   University  achooi   of 

DenUstry ,_  MO.OOO 

New  York  College  of  Podiatry 42, 984 

Columbia    University   School    of 

Pharmacy  672,498 


Total    _ t,2T7,46a 


Temple  University  Sobool  of 
Medicine 

Temple  UnlvenJfty  School  of 
Dentistry 

Pennsylvania  College  of  Optom- 
etry   

PennsylTanla  College  of  Podiatry. 

University  of  PennsylvMila 
School  of  Veterinary  Metfieine. 

Total 


844,  OM 

204,  114 

175.  253 
1.  2T9. 319 

1T4,M1 

a.  67T.  882 


Tufts  University  School  of  Deo- 

tletry 1,237,881 

Massachusetts  College  of  CH>tOin- 

etry    611,64$ 


Totia    1,848,630 


St.    Louts   Univeraltf  School  of 
MedicixM 


i.  033,  200 


Palrlelgh     Dickinson     University 

School  of  Dentistry 664,  524 

California  College  of  Podiatry 350,  300 

Texas  College  of  Osteopathic 
Medicine 700,131 

West  Virginia  School  of  Osteo- 
pathic Medicine 88,211 

Tuskegee  luetllute  School  at  Vet- 
erinary  Medicine 1,817,491 

University     of     Nevada^     Reno, 

School  of  Medicine 324,538 

Mr.  PASTORE.  Mr.  President,  wiD  the 
Senator  yield  for  a  question  on  that 
point,  on  my  time? 

Mr.  FOFJO.  I  yield. 

Mr.  PASTORE.  The  Senator  made 
much  of  the  fact  that  there  is  an  ex- 
pansion that  will  provide  for  about  379 
students.  Is  that  what  he  said? 

Mr.  FORD.  If  the  funds  were  used- 
only  the  funds  to  maintain  the  imiversity 
those  funds  could  provide  379  scholar- 
ships more  than  at  present  and  produce 
206  more  doctors  than  the  University 
would. 

Mr.  PASTORE.  Two  hundred  and  six 
more  doctors.  Is  the  Senator  aware  that 
each  year  we  received  from  abroad,  to 
become  doctors — either  in  Italy,  Mexico, 
or  in  Canada — 6,600? 

Mr.  FORD.  We  send  our  students  from 
this  country? 

Mr.  PASTORE.  Yes.  We  have  6.600 
doctors  who  are  educated  abroad — for 
whom  there  is  no  room  here  in  our  own 
domestic  medical  schools.  I  thought  I 
should  bring  out  that  fact. 

Mr.  PORD.  I  just  want  to  tell  the  Sen- 
ator that  If  he  Is  trying  to  reduce  foreign 
trained  individuals,  if  we  would  take  the 
money  to  maintain  this  university,  then 


we  would  have  206  more  than  the  Uni- 
versity woulc*  proivlde  and  It  would  give 
us  almost  400  new  doctors  every  year. 

Mr.  PASTORE.  There  Is  no  room  for 
them. 

Mr.  FORD.  There  would  be,  if  the  med- 
ical schools  were  expanded. 

Mr.  PASTORE.  I  do  not  mean  to  inter- 
rupt the  Senator  if  he  does  not  want 
me  to. 

Mr.  FORD.  It  Is  perfectly  all  right.  I 
like  it. 
Mr.  PASTORE.  I  like  it,  too. 
Mr.  FORD.  I  know  the  Senator  does, 
and  I  am  afraid  to  yield  to  him. 

Mr.  PASTCXIE.  I  come  from  a  very 
small  State.  I  go  home  <m  a  wedcend. 
and  almost  anybody  can  knock  on  my 
door,  on  Saturday  and  Sunday.  Con- 
tinuously, I  have  fathers  come  to  me 
with  their  sons.  The  sons  have  been 
trained  and  they  are  fine  students,  with 
high  scores,  in  a  pre-med  course.  They 
come  into  my  living  room  and  they  cry 
because  the  son  has  applied  to  15  do- 
mestic medical  schools  and  there  just  is 
no  room,  and  they  cannot  get  in.  The 
Senator  cannot  imae^e  the  frustration. 
Add  to  that  the  fact  that  each  year, 
the  mUitary  will  take  a  certain  number 
of  them  and  give  them  a  scholai*shlp, 
which  means  that  they  are  goliig  to  serve 
4  years  in  the  military  establishment. 
And  what  are  they  doing?  They  are  tak- 
ing a  seat  in  the  classroom  that  could 
go  to  another  qualified  young  man.  That 
is  what  troubles  me. 

Now  we  say,  "Let's  give  them  more 
money."  We  just  do  not  do  it.  If  anybody 
can  stand  here  and  say  that  every  quali- 
fied student  In  America,  from  a  premedi- 
cal  school — I  mean  the  finest  In  the 
country — ^has  a  place  in  a  medical  s<diool. 
then  I  will  vote  for  the  Senator's  ameid- 
ment. 

I  just  went  through  that  the  ottier  day. 
A  boy  came  to  me  from  the  University  of 
Rhode  Island.  He  had  applied  to  about  7 
medical  schools.  He  Is  a  high-ranking 
student.  He  has  almost  a  perfect  score, 
and  he  cannot  get  in. 

Mr.  FORD.  Did  the  Soiator  say  the 
young  man  could  not  get  in  a  Rhode  Is- 
land school? 

Mr.  PASTORE.  No,  no,  he  cannot  get 
In  a  Rhode  Island  school.  Brown  will  only 
take  a  handful  from  the  State  of  Rhode 
Islsind.  They  have  not  fully  established 
themselves  yet.  There  is  no  room  for 
them.  I  meet  it  every,  every,  every  week- 
end when  I  go  home.  It  is  pathetic.  It 
makes  you  cry.  The  kid  comes  into  your 
room  and  says,  "I  want  to  go  to  medical 
school.  I  went  to  pre-med,  I  have  a  high 
score.  Can  you  talk  to  the  Italian  Am- 
bassador and  see  if  I  can  go  to  the  Uni- 
versity of  Bologna?" 

Is  that  not  a  wonderful  thing,  for  a 
U.S.  Senator  to  talk  to  an  Italian  Am- 
bassador to  send  that  kid  to  the  Univer- 
sity of  Bologna?  I  think  it  is  crazy. 

Mr.  FORD.  It  may  be  crazy  and  the 
Senator  can  eliminate  this  craziness  by 
using  the  funds  that  it  would  take  to 
maintain  a  hospital  and  increase  by  206 
the  students  in  this  coxmtry  to  be  edu- 
cated in  our  medical  facilities. 

Mr.  PASTORE.  I  would  go  for  the  206 
plus,  plus  this  schooL 


Mr.  FORD.  175  <m  top  of  that  makes  it 

Mr.  PASTORE.  I  w<Had  take  600. 1,000. 
We  need  than. 

Mr.  FORD.  I  am  trying  to  help.  I  have 
only  been  here  18  months,  and  I  am  try- 
ing my  best  to  see  that  those  funds  are 
adequattiy  spent. 

Mr.  PASTORE.  Ihat  is  right,  that  Is 
the  first  responsibility  I  had  when  I  came 
to  the  Senate,  to  put  up  some  numey  for 
expansion.  Does  the  Senator  know  what 
they  did?  They  reoommltted  the  bill. 

Mr.  PORD.  As  Governor,  I  funded  two 
medical  schools  in  Kentucky  and  I  un- 
derstand the  problem  very  welL  That  is 
the  reason  I  am  so  serk>usly  interested  in 
this  problem,  to  educate  those  people 
that  the  Senator  says  come  into  his  liv- 
ing rocon  and  cry  because  they  cannot 
get  into  medical  schooL 

Mr.  PASTORE.  That  is  ri^t 

Mr.  FORD.  They  are  all  over  the  coun- 
try. What  the  Senator  is  going  to  do  is 
make  it  175  and  that  is  aU  he  is  going  to 
give,  when  he  can  give  379— that  is  the 
point  I  want  the  Senator  to  undetstand — 
and  not  nse  any  construction  xDOoes. 

Mr.  PASTORE.  Does  the  Senator  un- 
derstand that  60  percent  of  the  budget  of 
any  medical  school  is  Federal  money? 

Mr.  FORD.  We  are  going  to  spend  that 
much  more. 

Mr.  PASTORE.  No.  we  are  not. 

Mr.  FORD.  Yes,  we  are. 

Mr.  PASTORE.  When  the  fellows  add 
up  the  cost  of  this  military  school,  they 
do  not  put  that  in  So  they  raise  a  ridic- 
ulous figure.    

Mr.  MANSFIELD.  Mr.  President.  I 
hope  that  not  aU  of  my  time  is  being 
taken  up.  because  we  oniy  have  IS  min- 
utes. 

Mr.  PASTORE.  I  have  said  all  I  want 
to  say. 

Mr.  FORD.  I  remind  the  Senator  if  he 
would  read  this,  he  would  get  all  the 
answers  to  what  we  are  trying  to  do.  I 
think  it  would  be  entirdy  clear. 

Mr.  BELLMON.  WiU  the  Senator  yield 
on  my  time? 

Mr.  FORD.  I  have  some  extra  time  and 
I  do  not  want  to  talce  any  time  away 
from  the  leader,  because  I  know  what 
he  wants  to  say  and  I  do  not  Intend  to 
dilute  his  ability  to  express  himself.  If 
the  Senator  from  Oklahoma  wants  to 
yield  on  his  time,  I  do  not  know  what 
that  is  on. 

Mr.  MANSFIEU).  Mr.  President,  I 
only  have  aisout  10  minutes  altogether. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  Senator  has  12  minutes  re- 
maining. 

Mr.  BiANSFIELD.  The  Senator  can  ask 
him  to  s^eld  for  a  question. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  question? 

Mr.  FORD.  Yes. 

Mr.  BEUJMON.  I  am  confused  about 
the  figures  the  Senator  from  Kentucky 
has  used  for  the  comparative  costs  of  the 
imiversity  and  the  scholarship  programs. 
I  have  a  letter  from  the  Comptroller 
General  which  points  out  that  the  Fed- 
eral scholarship  program  is  costing  the 
Defense  Department  directly  $21,444  per 
staff  year,  and  when  you  add  the  con- 
tributions  by   other   agencies  such   as 


HEW,  they  are  contributing  $10,624.  so 
the  total  cost  for  a  staff  year  is  (32,068. 
Also  in  the  report,  there  is  the  figure 
of  $6,063  charged  for  operating  costs, 
half  of  it  is  for  research.  So  when  you 
take  that  out,  the  cost  of  this  university 
program  will  be  $23,000,  which  makes  it 
appear  that  the  university  program  is 
roughly  $10,000  per  staff  year  cheaper 
than  the  present  s<diolar5hlTi  program. 
Do  those  figures  agree  with  the  figures 
the  Senator  is  using? 

Mr.  FORD.  No  sir.  "Rie  (xily  thing  I 
can  give  to  the  Senator  from  Oklahoma 
is  the  report  to  the  Congress  by  the 
Comptrt^er  Genotd :  "Cost-Effective- 
ness Analysis  of  Two  MUitary  Physician 
Procurement  Programs:  The  Sdwlar- 
ship  Program  and  the  University  Pro- 
gram." 

This  report  shows  ns  very  dearly  that 
it  apixttxbnates  $150,000  more  per  grad- 
uate at  the  unlvenity. 

Mr.  BEALL.  Will  the  Soiator  yidd  on 
that  point  for  a  questi<Hi? 

Mr.  FORD.  They  only  wanted  15  min- 
utes to  a  side  on  this  and  we  are  going 
about  30  minutes.  The  Senator  is  going 
to  get  30  minutes  of  the  Senator  from 
North  CaroUna  on  his  side. 

Mr.  RRATJ..  I  was  going  to  f <HIow  up 
on  the  question  asked  by  the  SenaUu' 
from  Oklahoma.  If  the  Senator  from 
Kentucky  is  using  the  GAO  study,  if 
that  Is  the  basis  for  the  conclusions  he 
is  reaching  with  regard  to  the  cost  effec- 
tiveness of  this  medical  schocd,  I  think 
we  ought  to  point  out  that  this  is  a  cost- 
effectiveness  study  and  not  a  cost-boie- 
fit  study.  Is  that  correct? 
Mr.  PORD.  T)aaX  Is  correct. 
Mr.  BEALL.  Does  the  GAO  not  also 
say  in  this  study  that  they  have  not 
included  in  the  cost  ^ectiveness.  whoi 
comparing  scholarship  versus  the  medi- 
cal 8cho(ri  program,  the  HEW  and  VA 
contributions  to  the  private  medical 
schods  around  the  country  in  making 
this  comparison?  Is  that  not  correct? 
Mr.  FORD.  I  understand  that  is  cor- 
rect. 

Mr.  BEALL.  Therefore,  the  Senator's 
figures  are  not  vaUd. 

Mr.  FORD.  Yes.  they  are,  becatve  we 
are  adding  another  schooL 

Mr.  BEALL.  We  are  adding  another 
school,  but  the  Senator  is  using  the  total 
cost  of  this  school  as  compared  to  only 
a  partial  cost  of  educating  medical  stu- 
dents in  private  schools.  In  addition,  it  is 
my  understanding  that  additional  pri- 
vate medical  schools  wiU  be  created  in 
the  future  and  they  would  reedve  the 
Federal  assistance. 

Mr.  FORD.  Does  the  Senator  from 
Marylsind  want  to  bring  all  medical  fa- 
culties of  the  military  in  and  lay  them 
on  top  of  this? 

Mr.  PF.AT.T.  No.  If  we  are  going  to 
compare  the  cost  of  a  military  school  to 
the  cost  <rf  training  a  doct<w  in  a  private 
school,  then  we  have  to  include  aU  of 
the  Federal  contributions  to  the  private 
school,  and  make  it  a  cost;  not  just  the 
direct  assistance  to  students,  but  also  the 
capitation  grants,  the  research  grants, 
and  the  project  grants  made  to  private 
medical  schools,  because  this  is  every  bit 
as  much  a  Federal  contribution  as  the 
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direct  scholarship  contribution  to  the 
schools. 

Mr.  FORD.  Let  me  give  OAO's  response 
to  that — 

We  excluded  from  the  analysis,  nonscholar- 
snlp  related  Federal  funding  such  as  re- 
search grants  provided  to  medical  schools 
by  various  Federal  agencies.  Such  funding 
Is  made  available  to  civilian  school  for  rea- 
sons totally  unrelated  to  the  scholarship  pro- 
gram and  will  continue  regardless  of  whether 
the  program  continues  or  not. 

Mr.  BEALL.  I  have  to  take  Issue  with 
that.  There  are  reasons  closely  related 
to  the  scholarship  program.  The  reason 
is  we  must  assume  stability  in  medical 
education  and  because  medical  schools 
are  natural  resources.  We  are  going  to 
have  a  health  manpower  bill  come  to  the 
floor  next  week,  in  which  we  are  asking 
for  a  continued  Federal  contribution  to 
these  medical  schools,  and  are  imposing 
certain  conditioning  so  we  can  try  to  al- 
leviate a  very  serious  health  manpower 
distribution  problems  that  exists  In  the 
country.  I  do  not  think  we  can  make  a 
valid  comparison  without  including  these 
costs 

Mr.  FORD.  The  research  grants  can  be 
in  several  fields,  I  say  to  the  Senator. 
They  should  not  be  applied  to  this  schol- 
arship program.  I  think  the  Senator  Is 
tn^g  to  make  the  figures  somewhat  dif- 
ferent. This  is  what  we  find  here  all  the 
time. 

Before  I  arrived  In  this  Chamber,  Con- 
gress set  up  a  Health  Manpower  Commis- 
sion. The  Senator  ought  to  read  that  re- 
port. Theirs  is  more  harsh  against  the 
military  medical  school  program  than 
the  GAO  study.  They  are  the  ones  who 
say  It  Is  not  needed,  since  we  can  per- 
form a  better  service  through  civilian 
schools  than  they  can.  They  even  go  so 
far  as  to  say  you  can  construct  a  build- 
ing, let  it  remain  vacant,  and  the  tax- 
payers of  this  country  would  be  much 
better  off  if  we  would  take  those  funds 
and  rely  on  the  scholarship  program. 

I  understand  what  it  might  mean  to 
the  State  of  Maryland,  but  I  also  know 
what  it  might  mean  to  114  medical 
schools  across  the  coimtry.  We  are  not 
talking  about  just  one  school  in  a  State; 
we  are  talking  about  114  medical  schools 
across  this  coimtry. 

Mr.  BEALL.  That  is  what  we  are  talk- 
ing about  In  our  health  manpower  bill 
that  is  coming  to  the  floor  next  week,  not 
only  the  needs  of  the  medical  schools, 
but  the  needs  of  the  American  public. 
We  caimot  impose  additional  burdens  on 
the  medical  schools  to  the  ones  that  we 
have  imposed  already  in  meeting  civilian 
needs. 

Mr.  FORD.  Let  me  say  to  the  Senator 
from  Maryland,  and  then  I  am  going  to 
reserve  the  remainder  of  my  time,  be- 
cause I  would  like  to  have  a  little  time 
to  rebut  other  arguments  that  might 
arise,  and  I  shall  yield  to  my  colleague 
from  Wisconsin  If  he  has  some  comments 
to  make:  I  do  not  believe  that  the  Sena- 
tor understands  the  ratio  of  doctors  per 
hundred  thousand  population.  Our  prob- 
lem becomes  not  the  ratio  of  doctors  to 
population,  but  the  distribution  of  doc- 
tors in  this  coimtry.  The  distribution  of 
doctors  has  now  been  concentrated.  I 
went  through  that  problem,  trying  to 


have  a  licensing  board  say  that  hospitals 
will  be  built  out  where  the  people  are  In- 
stead of  concentrated  In  the  core  of  the 
cities,  and  adding  another  wing  for 
Dr.  Jones  or  Dr.  Smith  or  whoever  It 
might  be. 

We  have  to  get  the  hospitals  and  the 
doctors  out  in  the  rural  areas  where  the 
people  are  and  where  they  do  not  have 
the  medical  facilities. 

Mr.  President,  I  am  going  to  reserve 
the  remainder  of  my  time. 

Mr.  YOUNG.  WUl  the  Senator  yield 
about  3  or  4  minutes? 
Mr.  MANSFIELD.  Yes;  I  yield. 
Mr.  YOUNG.  Mr.  President,  we  have 
a  severe  shortage  of  medical  schools  In 
the  United  States  right  now.  My  own 
State  of  North  Dakota,  with  only  about 
640,000  population,  In  order  to  get  doc- 
tors, had  to  start  their  own  4  year  medi- 
cal school,  a  costly  thing,  but  we  are 
desperately  In  need  of  doctors.  My  home 
county  does  not  have  a  doctor.  The  mili- 
tary services  have  a  sizable  requirement 
for  doctors  who  have  to  be  educated  In 
medical  schools  aU  over  the  United  States 
at  sizable  cost.  If  we  have  this  one  mili- 
tary medical  school,  at  least  we  relieve 
some  of  the  pressure  on  civilian  medical 
schools. 

During  the  discussion  and  debate  on 
the  matter  of  the  Uniformed  Services 
University  many  facts  and  figures  have 
been  thrown  around.  If  one  takes  a  brief 
moment  to  study  the  facts  they  are  quite 
simple  and  straight  forward. 

For  example,  using  the  General  Ac- 
counting OflQce  report  on  the  university 
as  the  authority,  the  cost  to  the  Depart- 
ment of  Defense  of  a  scholarship  gradu- 
ate Is  $21,444  and  $26,236  for  the  Uni- 
versity graduate.  Such  figures  as  $36,784 
for  the  scholarship  program  and  $189,- 
980  for  the  university  have  been  referred 
to.  These  figures  reflect  estimated  educa- 
tional costs.  GAO  says  that  Is  not  a  valid 
basis  on  which  to  antdjrze  and  compare 
the  programs.  The  primary  unit  of  meas- 
urement is  the  estimated  cost  per  staff 
year  of  service  from  graduates  of  each 
of  the  programs.  According  to  GAO  on 
this  basis  there  Is  a  22.3  percent  cost  dif- 
ferential. 

Other  figures  I  have  heard  refer  to 
the  construction  costs.  In  this  regard 
$280  million,  $200  million,  $150  million, 
and  $100  million  have  been  mentioned. 
The  fact  of  the  matter  is  that  Congress 
has  previously  authorized  and  appro- 
priated a  total  of  $79.9  million  to  build 
a  complete  medical  school.  However,  you 
will  find  It  Interesting  that  this  program 
is  experiencing  a  cost  underrun.  Rather 
unique.  The  current  working  estimates 
for  total  construction  of  building,  roads 
everything,  is  $64.8  million. 

If  the  university  program  were  stopped 
today  it  is  estimated  that  termination 
costs  would  be  between  $25  million  and 
$45  million.  That  would  hardly  be  a  cost 
effective  move. 

Costs  are  an  important  part  of  the 
analysis  of  any  program.  We  are  cer- 
tainly interested  in  costs.  The  univer- 
sity has  reflected  its  concern  for  costs 
as  demonstrated  by  their  attempts  to 
construct  this  school  for  a  reasonable 
amount  of  money.        - 

But  even  those  who  wish  to  terminate 


this  program  recognise  that  there  are 
benefits  to  be  derived  from  the  estab- 
lishment of  this  school  which  must  be 
considered. 

The  establishment  of  the  medical 
school.  In  addition  to  providing  the  mili- 
tary with  the  nucleus  of  career-oriented 
medical  officers,  will  assist  with  the  re- 
tention of  physicians  by  granting  aca- 
demic and  professional  recognition  for 
significant  accomplishments  and  by 
providing  an  opportunity  to  those  doc- 
tors on  active  duty  to  pursue  academic 
medicine.  Each  year  the  military  ser\'- 
ices  lose  many  outstanding  physicians 
because  both  these  elements  are  absent 
from  the  present  military  medical  pro- 
gram. 

The  graduate  of  the  uniformed  serv- 
ices university  will  be  an  expert  In  mili- 
tary medical  problems  such  as  the  diag- 
nosis and  treatment  of  exotic  diseases 
peculiar  to  areas  outside  the  United 
States  to  which  troops  may  be  deployed. 
They  will  be  able  to  handle  mass 
casualties  and  medical  problems  re- 
sulting from  hostile  action.  They  will 
be  trained  In  logistics  and  rapid  deploy- 
ment. 

These  are  but  a  few  of  the  specialized 
areas  of  study  which  students  attend- 
ing this  school  will  undertake.  None  of 
this  is  taught  In  civilian  medical  schools 
for  they  train  physicians  for  the  civilian 
sector  which  Is  their  purpose. 

The  military  does  have  unique  med- 
ical needs  which  this  university  can  best 
teach. 

The  university  wUl  be  able  to  easily 
undertake  model  studies  In  health  edu- 
cation and  health  care  delivery  systems 
because  of  the  controlled  environment 
in  which  it  will  operate.  Also,  this  school 
will  serve  as  a  repository  of  knowledge 
on  worldwide  medical  problems  making 
this  a  national  health  resource  much 
like  the  National  Institutes  of  Health 
and  existing  military  medical  institutes 
such  as  the  Armed  Forces  Institute  of 
Pathology. 

We  cannot  gloss  over  these  aspects  of 
the  university  program.  In  referring  to 
the  benefits  to  be  derived  from  the  estab- 
lishment of  this  medical  school  the  GAO 
said: 

These  ar«  Important  concerns  which  must 
b  •  considered  along  with  the  program  s  cost 
effectiveness. 

As  was  properly  stated  during  last 
year's  hearings  on  this  program,  costs 
are  important  but  not  decisive. 

A  serious,  objective  appraisal  of  this 
program  will  lead  one  to  the  conclusion 
that  this  is  not  the  monster  some  have 
portrayed  it  to  be.  Rather,  that  this  is 
a  reasonable,  necessary  program  which 
the  Congress  has  committed  itself  to. 

I  strongly  support  the  uniformed 
services  university  and  recommend  that 
the  amendment  be  defeated. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  1  minute?  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
letter  from  the  Honorable  Melviw  Prick 
to  Elmer  Staats,  Comptroller  General  of 
the  United  States,  and  the  reply  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rbcorb, 
as  follows: 


June  26,  1976 
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COMMIRXX  OK  AMMXD  SBVKKS. 

WaahtngUm.  DXf.,  Agra  27, 187t. 
Hon.  Euna  B.  Braura, 
Comptroller  Oenena  of  the  Onttet  Stater. 
Oemeni  Jtceounttng  OgUe,  Wcuhington, 
DXJ. 

E>uK  Mk.  Staaib:  As  yoa  u»  aware,  there 
has  b«en  considerable  debate  In  ttie  Congress 
concerning  the  economic  aspects  of  tralnlnc 
physicians  for  military  service  through  either 
the  military  scholarship  program  at  private 
medical  schools  or  provMlag  each  training 
through  the  totally  Fedarany  funded  Insti- 
tution, the  Uniformed  Services  Unlvoslty 
of  the  Health  Sciences. 

Unfortonately,  In  the  eourae  <tf  the  debate 
there  has  been  considerable  distortion  of 
these  alleged  costs  because  of  the  failure.  In 
my  Judpnent.  to  Include  an  of  the  Federal 
coets  taTOlved.  Also  tn  establktilng  the  end 
benefit  to  o>ar  Federal  taxpayers,  these  oosts 
neeeesaniy  mist  be  amortlaed  over  the  pe- 
riod of  actual  or  anttetpated  aervlee  that  will 
be  rendered  to  the  taiqtaycra  by  the  Individ- 
ual physicians. 

In  light  of  these  circumstances,  I  am  re- 
questing that  your  (^ce  undertake  a  thor- 
ough and  comprehensive  study  to  determine 
the  setutf  Federal  eoet  and  the  benefit  ratio 
which  results  from  the  training  of  military 
physicians  throogh  the  two  sources  whldi  I 
have  prevloiisly  outlined,  the  scholarship 
program  as  compared  to  the  actual  training 
at  the  Federal  medical  school — ^the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

Obviously,  the  direct  cost  of  training  a 
physician  at  the  Uniformed  Services  Uni- 
versity of  the  Health  Sdenees  Is  readily  as- 
certainable as  wen  as  a  determination  of  the 
cost/benefit  ratto  that  wfU  roRilt  from  the 
graduate  idiyslclan's  anttdpated  period  of 
obligated  service.  On  the  other  hand,  the 
cost/benefit  ratio  of  the  training  jmivlded 
through  the  scholarship  program  is  much 
more  difficult  of  assessment.  This  difficulty 
arises  from  the  necessity  (tf  ascertaining  the 
amount  of  actual  financial  aM  which  is  pro- 
vided these  prlvato  medical  schoniB  through 
the  various  agencies,  such  as  the  Department 
of  Health,  Education,  and  Welfare,  the  Vet- 
erans Administration,  and  the  Department  of 
Defense.  Federal  assistance  and  financial 
support  is  given  In  a  variety  of  forms,  includ- 
ing eapltatloQ  grants,  research  grants,  schol- 
sTBhlps,  faculty  support  during  tlw  year,  as 
well  as  eonstruetlan  funds  for  pvtvato  med- 
ical Bcfaocria.  Moreover,  we  can  not  ignore  the 
tax  revenues  which  are  dkectly  lost  by  vlrttie 
of  permitting  a  total  tax  write-off  for  finan- 
cial support  provided  private  medical  Insti- 
tutions from  private  sources. 

The  study,  to  be  meaningful,  ought  to 
cover  a  period  of  not  lees  than  five  years,  and 
preferably  the  period  from  1070  throu^  1976. 

It  would  be  helpful  If  the  resulte  of  your 
study  could  be  made  available  to  the  Com- 
mittee as  soon  as  possible,  but  no  later  than 
September  1,  1978. 

In  the  event  you  have  any  questions  con- 
cerning this  matter,  please  feel  free  to  call 
me  or  the  Chief  Counsel  of  the  Committee, 
Mr.  Prank  Slatlnshek. 
Sincerely, 

Mklvin  Phice, 

Chairman. 

Comptroller     Oenbiai.     or     tux 
UNrrED  States, 

Vroihington,  D.C..  June  15.  1976. 
Hon.  Melvin  Price, 
Chairman,    Committee   on   Armed    Services, 

House  of  Representatives. 
Dear  Ms.  Chairman:  This  Is  In  response 
to  your  AprU  27.  1976,  request  for  Informa- 
tion on  the  total  Federal  coets  Involved  In 
training  physicians  through  the  Armed 
Forces  Health  Professions  Scholarship  Pro- 
gram. As  discussed  with  your  office,  we  based 
our  work  on  (1)  Information  contained  in 
a  January  1974  report,  "Costs  of  Education  in 
the    Health    Professions,"    prepared    by    the 


National  Academy  of  Beienettf  Institute  of 
MMlrlne  and  (2)  data  obtained  tram  the 
Department  of  Healtb,  Bdncaton,  and  DU- 
fare  (HEW)  and  the  Veterans  AdminlstrstloH 
(▼A)  regarding  Federal  grants  provided  to 
mertlral  acSiools.  HXW  and  VA  provide  nmst 
of  the  Federal  subsldlea  to  dvUlan  medical 
atdMols. 

ova  oosT-arracixvanas  uvoar 
On  May  6.  IVM,  we  tasaed  a  npcect  en- 
titled "Oost-saecttTsneB  Analysis  of  Two 
kOlitary  Fhysldan  Procureoient  Programs: 
The  Sr.hnlarsMp  Program  and  ITie  University 
Program"  (MWD-7ft-122).  We  used  a  cost- 
effectiveness  analysis  to  show  the  incre- 
mental eoetB  expected  to  be  incurred  by  the 
Department  of  Defense  in  fiscal  year  19B«— 
the  first  year  at  Btnmttaneons  fuU  opantlan 
of  both  udlltary  idkystdan  procurement  pro- 
grams. Our  analysis  stwwed  that  the  ooste 
(Including  anticipated  pay  and  retirement 
costs)  per  staff-year  of  expected  physician 
services  from  an  estimated  988  gradimtee  of 
the  Scholarship  Program  would  be  821,444, 
compared  to  $26,238  per  staff -year  of  serv- 
ice tetpeebeA  from  the  anttdpated  173  grad- 
uates of  the  University  program  who  will  be 
supplying  services  to  the  Department. 

In  our  analysis,  we  induded  as  incremental 
eoste  associated  with  the  Scholarship  Pro- 
gram estimates  of  (1)  Uie  stipends  to  be 
paid  by  the  Department  to  BcholarBhip  Pro- 
gram partidpants.  (2)  tke  Department's  pay- 
ment of  Sehtdanhlp  Program-related  medi- 
cal toltlan  and  fees  to  dvlllan  ■■■•iT'*^' 
aofaoolsk  and  (8)  the  Departmentli  ooata  to 
administer  the  ScholarAip  Frc«ram.  We  «- 
dodsd  from  the  analysts.  non-Soholarshlp- 
Prognun-related  Federal  funding  (such  as 
Federal  capitation  and  research  grants)  pro- 
vided to  medical  schools  hj  vazUnis  Federal 
agendes.  Sodi  funding  Is  made  availaUe  to 
civilian  schools  for  ivasons  totally  onrdated 
to  the  flcholaruMp  Program  and  will  continue 
regardless  at  whether  the  Program  continues. 
Cost-effectiveness  analysis  is  particularly 
appropriate  in  a  study  which  inv^ves  choos- 
ing one  alternative  over  im«ti»^T  to  aooom- 
pllsh  an  objective.  A  cost -effectiveness  anal- 
ysis permits  those  making  a  choice  between 
alternatives  to  (1)  qwdfically  address  the 
future  uses  at  resources  since  past  expendi- 
tures are  viewed  as  being  outside  the  deci- 
sionmaking process  and  (2)  consider  only 
those  potential  costs  directly  attributable  to 
each  alternative. 

FKBBtAI.    nWDlms    DIKXCTLT    AXTHIBUTABLK    TO 
FBTSICIAK     XDUCATIOM 

Tour  Office  asked  us  to  determine  bow  much 
the  Scholarship  Program  costs,  presented  in 
our  May  6,  1976.  report,  would  be  Increased 
by  Including  non-SchoIarshlp-Program- 
related  Federal  funds  provided  to  civilian 
schools  for  educating  physicians. 

Based  on  data  contained  in  a  January  1974 
report  enUtled,  "Coste  of  Education  In  the 
Health  Professlans."  prepared  by  the  In- 
stitute of  Medicine,  we  calculated  the  esti- 
mated amount  of  Federal  funding  to  dvlllan 
medical  schools  which  was  spent  on  educat- 
ing physicians.  The  Institute's  study  was 
prepared,  under  a  contract  with  HEW,  pur- 
suant to  the  provisions  of  section  205  of  Pub- 
lic Law  92-167.  The  study's  objective  was  to 
provide  information  to  the  Congress  on  the 
national  average  ■^nTiimi  education  costs  per 
student  in  eight  health  professions,  indud- 
ing  the  medical  profession. 

The  Institute  reported  that,  at  the  14  med- 
ical schools  included  In  Its  sample,  the  aver- 
age education  costs  per  student  amounted  to 
about  912,650  for  the  1972-73  academic  year. 
Using  detailed  data  contained  tn  the  report, 
we  calculated  that  the  Federal  Government 
provided  about  $4,900 — about  39  percent — 
of  the  $12,650  to  support  the  education  of 
each  medical  student  in  the  civilian  schools. 
An  Institute  official  reviewed  this  calcula- 
tion and  told  us  that  the  $4,900  per  student 
figure  was  an  appropriate  estimate. 


iTlnrtIng  non-ficholanihlp-Program-re- 
latad  Federal  fandta^  for  medical  ecbools' 
•dscafttonal  aettvitias  aa  part  mt  the  Program 
coste  requires  that  the  $44K>0  figure  be  in- 
flated to  reflect  fiscal  year  1977  dollar  values. 
Using  an  inflation  rate  of  8  percent  per  year,' 
annual  Federal  support  provided  to  dvlllan 
schools  for  thdr  educational  activities 
amounte  to  $8^886  per  student  per  year  in  fis- 
cal year  19T7  dollar  terms  or  $26,884  per 
graduate  (assuming  a  4-year  medical  educa- 
tton).  If  this  additional  funding  were  ex- 
pressed in  tains  of  cost  per  expected  staff- 
year  of  service  by  a  Scholarship  Program 
graduate,  the  resulting  additional  cost  in  fis- 
cal year  1864.  stated  in  fiscal  year  l£77  dollar 
terms,  would  be  $3,182  per  staff -year.  Accord- 
In^y.  the  total  cost  per  staff-year  of  service 
under  the  Scholaisblp  Program  would  be  as 
foUowa: 

Defense  Department  east $31,444 

Other  Mderal  funding  attrfbotabto 
to  physician  education S.  182 

Total  cost  per  staff-year 94. 808 

TOTAI.    rSDaSAI.    rUMlUMU    TO    KOnCAL    SCHOOLS 

Tour  office  also  asked  that  we  determine 
how  much  the  Scholarship  Program  costs, 
presented  in  our  May  6,  1976,  report,  would 
be  increased  by  adding  ttie  Federal  Oovem- 
ment's  total  contribution  to  medical  schools. 
Tour  oflloe  has  ezpreesed  tte  view  Oat  Onese 
costs  elMiuM  ba  atttf»ii«ed  to  the  Pspirt- 
ntanVS  Brhnlarwhip  Program,  since  dvlllan 
medical  schools  require  this  Federal  sup- 
port to  continue  their  operations. 

Information  obtained  from  HEWS  Bureau 
of  Health  Manpower  and  Natlooal  Institutes 
of  Health  and  VA  showed  that  the  Oovera- 
moxt  provided  aliout  $1j088  bnikm  to  medi- 
cal schools  in  fiscal  year  1976.  This  support 
was  provided  tn  several  forms  such  aa  0^)1- 
tatton.  eonstruetton.  and  research  grants. 
About  84  percent  of  the  $1,038  billion — or 
$874.6  mflnon — was  provided  to  medical 
schools  for  research.  Indudlng  research 
faculties.  Based  cm  the  iBsUtuto  of  Medi- 
cine study  (see  p.  2) ,  only  about  13  percent 
of  this  research  nraney — or  $115  million — 
would  be  directly  associated  with  the  educa- 
tion of  phyrirtahs, 

Information  oomplled  by  the  American 
MiMl'/'y'  Association  showed  that,  tar  the 
1974-75  academic  year.  54,074  students  were 
enroUed  In  medical  schools.  DlvldUig  $1,038 
billion  by  the  student  enrollment  yletds  a 
1978  Federal  contribuUon  of  $19,208  per  stu- 
dent. When  this  figure  Is  inflated  at  the  8- 
percent  rate,  the  Federal  oontzlbntlon  per 
student  becomes  $22,398.  as  expressed  In  fis- 
cal year  1977  dollar  terms,  or  $89,592  per 
graduate  (again  assuming  a  4-year  medical 
education). 

If  theee  coste  are  viewed  as  attributable 
to  the  D^iartment's  Scholarship  Program, 
the  Program's  eoste  wxnild  be  Increased  by 
$10324  for  each  steff-year  of  military  service 
e]Q>ected  from  the  988  program  graduates. 
Thus,  the  total  cost  per  staff-year  of  service 
under  the  Scholarship  Program  would  be  as 
foUows: 

Defense  Department  cost $21,444 

Contributions  by  other  Federal  agen- 
cies       181^624 

Total  cost  per  staff-year 32,068 

As  pointed  out  in  our  May  5.  1976.  report. 
Including  as  Scholarship  Program  coste  such 
estimates  as  discussed  above — $3,162  and 
$10.624 — would  not  be  appropriate  when  the 
Department's  two  physician  procurement 
programs  are  being  compared  from  an  in- 
cremental-cost viewpoint.  Adding  either  of 
these  esttmates  to  the  Schdanh^  Program's 
Incrementel  costs  (estimated  in  our  report  to 


>The  8-percent  inflation  rate  was  sug- 
gested by  the  Institute  of  Medicine  official 
who  directed  the  study. 
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be  921.444  p«r  staff -year)  resrilts  In  an  esti- 
mate of  the  total  Federal  costs  attributable  to 
the  training  of  a  Program  participant  to  be- 
come a  physician. 

The  results  of  such  additions  to  our  $21,- 
444  estimate  do  not  represent  figures  which 
are  comparable  to  the  Incremental  costs  esti- 
mated In  our  report  as  attributable  to  the 
operation  of  the  University  Program  ($26.- 
236).  Such  a  comparison  would  Involve  relat- 
ing estimated  total  Federal  costs  of  the 
Scholarship  Program  to  the  estimated  Incre- 
mental costs  of  the  University  Program.  Ad- 
ditional costs — such  as  the  use  of  staff  and 
facilities  at  nearby  military  medical  Instltu- 
tlona  to  provide  support  to  the  University 
Program — would  have  to  be  Included  with 
the  Incremental  costs  estimated  for  the  Uni- 
versity Program  to  provide  any  basis  for 
comparing  the  Federal  costs  of  the  two  pro- 
grams. To  our  knowledge,  no  attempt  has 
been  made  to  determine  what  these  addition- 
al costs  would  be. 

We  trust  that  this  Information  will  help 
the  Committee  In  its  further  considerations 
regarding    the    Department's    two   principal 
physician  procurement  programs. 
Sincerely  yours, 

R  F.  ELellex. 
Actimj    Comptroller    General    of    the 
United  States. 

Mr.  BELLMON.  Mr.  President,  as  a 
member  of  the  Appropriations  Subcom- 
mittee on  Military  Construction,  I  am 
familiar  with  need  for  the  Uniformed 
Services  University  of  the  Health 
Sciences.  There  Is  a  severe  shortage  In 
the  number  of  physicians  for  the  armed 
services.  The  purpose  of  the  uniformed 
services  university  is  to  train  physicians 
who  know  medicine  as  it  relates  to  the 
needs  oi  the  military  and  who  will  stay  In 
the  armed  services.  Some  Members  con- 
sider this  to  be  in  conflict  with  the 
scholarship  program  which  already  exists 
for  the  purpose  of  procuring  physicians 
for  the  armed  services.  In  my  opinion, 
these  two  programs  are  complementary, 
and  together  will  be  most  beneficial  in 
alleviating  the  chronic  military  physician 
shortage.  This  is  precisely  the  Intent 
Congress  had  in  mind  when  the  uni- 
versity was  authorized  in  1972. 

As  I  am  sure  most  Members  are  aware, 
the  Congress  has  appropriated  $79.9  mfl- 
llon  over  the  past  2  fiscal  years  for  the 
university.  This  Is  the  total  amount 
needed  to  construct  the  medical  school. 
The  construction  of  increment  I  is  50 
percent  complete,  and  work  on  increment 
II  has  already  begun.  In  addition,  seven 
department  chairmen  and  numerous 
faculty  appointments  have  been  made 
and  announced.  The  university  has  re- 
ceived over  1,700  applications  for  ad- 
mission to  the  first  class  which  will  begin 
this  fall,  and  from  these  applications.  24 
students  have  been  accepted.  It  Is  my 
understanding  that  within  5  years  the 
imiverslty  will  enroll  175  students  for 
each  entering  class.  In  short,  much  work 
has  been  accomplished  by  the  university, 
and  it  Is  Inconceivable  to  me  for  the 
Senate  to  consider  terminating  fvirther 
activity  related  to  the  uniformed  services 
university.  The  funds  which  have  been 
appropriated  for  the  university  over  the 
past  2  fiscal  years  have  been  obligated 
for  the  purpose  in  which  they  were  in- 
tended; namely,  to  construct  a  medical 
school  so  that  physicians  could  be  trained 
for  service  in  the  armed  services.  It  would 
be  wasteful  for  the  Congress  to  initiate 


action  at  this  (Ime  to  terminate  the 
activities  of  the  uniformed  services 
university. 

Mr.  President,  the  basic  controversy 
with  this  medical  school  centers  on  a 
General  Accounting  OflBce  report  which 
assessed   the   cost   effectiveness   to   the 
Department  of  Defense  of  the  university 
as  opposed  to  the  scholarship  program. 
While  this  report  indicates  a  22.3  percent 
cost  differential  to  the  Department  of 
Defense  between   the  scholarship  pro- 
gram and  the  university,  the  GAO's  pri- 
mary unit  of  measurement  was  the  esti- 
mated cost  per  staff  year  of  expected 
service  from  graduates  of  each  program. 
Such  Items  as  grants  from  HEW  and  the 
Veterans   Administration   for  construc- 
tion,  capitation,  research,   and  faculty 
support  were  not  considered  in  the  GAG 
report,  and  when  all  these  items  are  con- 
sidered, the  cost  to  the  American  tax- 
payer is  virtually  the  same  for  both  the 
university  and  the  scholarship  progrsmi. 
Therefore,  Mr.  President.  In  view  of 
the    funds    which    have    already    been 
expended  for  the  university,  the  work 
which   has   been   accomplished   by   the 
school  in  preparing  for  the  first  entering 
class,  and  the  fact  that  the  cost  effec- 
tiveness between  the  university  and  the 
scholarship  program  are  essentially  on 
par,  I  would  encourage  the  members  of 
this  body  to  reject  any  proposal  which 
would  alter  the  course  of  the  Uniform 
Services  University. 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  10  minutes.  Who 
yields  time? 

Mr.  MORGAN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  assigned  30  minutes.  The  Senator  from 
North  Carolina  is  recognized. 

Mr.  MORGAN.  Mr,  President,  the  most 
baffling  Issue  I  have  confronted  on  the 
floor  of  the  Senate  in  the  short  period  of 
time  I  have  been  here  Is  this  effort,  and 
the  one  that  was  made  last  year,  to  elimi- 
nate what  I  believe  is  one  of  the  most 
critical  agencies  of  our  Government,  and 
that  Is  the  medical  school  that  was  estab- 
lished after  many,  many  years  of  hard 
work  to  try  to  help  and  alleviate  the 
shortage  of  doctors  in  America. 

I  did  not  hear  all  of  the  argument  of 
my  distinguished  friend,  the  Senator 
from  Kentucky,  about  the  cost  of  this 
matter.  To  be  perfectly  candid,  Mr. 
President,  I  do  not  care  about  the  cost  of 
this  matter.  That  is  not  to  say  that  I  am 
not  concerned  about  fiscal  responsibility. 
But  when  in  this  Senate  each  year  we 
spend  $400  billion,  we  can  afford  to  spend 
whatever  it  takes  to  train  doctors  to  take 
care  of  the  people  in  tliis  country. 

My  distinguished  colleague  from 
Rhode  Island  has  already  pointed  out 
more  eloquently  than  I  could  ever  do  the 
need  for  doctors  and  the  need  for  a  place 
for  training  doctors. 

Mr.  President.  I  have  been  making  this 
fight  for  13  years.  I  have  been  answering 
the  same  argument  that  has  been  made 
by  the  distinguished  Senator  from  Ken- 
tucky for  13  years.  It  is  the  same  one  that 
Is  put  by  the  AMA  and  the  Medical  Ac- 
creditation Council.  They  say  we  can  do 


better  In  the  present  medical  schools. 
But  they  never  do.  They  never  do  it  un- 
less they  are  forced  to  do  it. 

When  we  started  trying  to  establish  a 
new  medical  school  in  North  Carolina  we 
were  opposed  by  the  University  of  North 
Carolina.  They  said.  "Oh,  we  can  do  it." 
But  they  had  had  65  students  in  their 
freshman  class  for  10  years  and  had  not 
increased  by  it  one  single  doctor,  even 
though  they  should  have  known  better 
than  anyone  else  under  the  sim  the  crit- 
ical need  for  doctors. 

But  when  it  looks  like  we  might  estab- 
lish another  medical  school,  then  they 
began  to  increase  a  little  bit.  This  Is  typi- 
cal of  the  fight.  Many  years  ago  the  Uni- 
versity of  North  Carolina  had  a  2-year 
medical  school,  and  Wake  Forest  Uni- 
versity had  one.  Then  Duke  University 
came  along  and  got  all  of  the  Duke 
money,  and  they  decided  they  would 
create  a  medical  school.  For  year  after 
ye€ir  after  year  the  two  existing  medical 
schools  opposed  the  creation  of  a  medical 
school  at  Duke.  But  after  about  10  years 
Duke  finally  came  around  and  got  its 
medical  school. 

Then  a  few  years  later  we  decided  in 
the  legislature  that  we  would  make  the 
University  of  North  Carolina  a  4-year 
medical  school.  Lo  and  behold,  I>uke 
turned  around  and  fought  the  Univer- 
sity of  North  Carolina. 

If  there  is  a  monopoly  in  this  coimtry 
It  is  the  one  that  exists  between  the 
AtAA  and  the  accreditation  agency  which 
is  appointed  by  the  AMA  and  medical 
schools. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  point  for  a 
short  observation? 

Mr.  MORGAN.  I  would  be  happy  to 
yield. 

Mr.  PASTORE.  A  relative  of  mine- 
now,  this  only  happened  recently — 
called  up  her  doctor  to  make  an  appoint- 
ment to  be  seen  by  the  doctor.  She  called 
in  May.  Do  you  know  what  the  reception- 
ist told  her?  "The  doctor  has  no  open 
appointment  imtll  next  September." 
Well,  by  that  time  she  could  have  been  In 
a  casket.  Hiere  you  are.  I  thought  I 
should  bring  that  out.  [Laughter.] 

Mr.  MORGAN.  I  am  glad  the  distin- 
guished Senator  did  because  I  have  a  con- 
sultant on  my  staff  who  Is  on  leave  from 
the  university  who  is  suffering  from  ex- 
treme migraine  headaches,  and  he  was 
just  not  getting  any  relief. 

I  went  down  to  Dr.  Cary  here  In  the 
Capitol  and  I  asked  him  if  he  would 
recommend  a  doctor  for  him  who  knew 
something  about  this  problem.  He  did, 
one  out  at  Georgetown,  but  It  was  6 
weeks  before  that  doctor  would  see  him 
and.  in  the  meantime,  that  many  sat  in 
my  office  just  in  terrible  pain  and  agony. 
That  is  typical  of  them. 

My  father-in-law  died  in  a  hospital  50 
miles  away  from  home  with  a  terminal 
illness.  He  wanted  to  be  at  home,  the 
family  wanted  him  to  be  at  home,  but 
there  was  not  a  doctor  within  25  miles 
who  could  be  there  or  could  see  him  to 
relieve  him  of  any  pain  and  suffering. 

We  talk  about  the  cost  of  a  medical 
school?  We  had  a  $350  million  amend- 
ment to  some  little  bill  this  week  which 
was  passed  In  10  minutes  of  debate. 
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Mr.  President,  half  of  the  doctors 
treating  the  mental  patients  in  North 
Carolina  today  are  forelgn-trabied  doc- 
tors. It  is  a  disgrace  to  this  Nation  that 
we  lock  up  the  pe<^le  suffering  from 
mental  illness  in  mental  hospitals,  where 
they  have  no  freedom  of  choice,  they 
cannot  walk  down  the  street  and  change 
doctors,  if  they  can  find  someone  who 
can  see  them.  We  lock  them  up.  and  the 
medical  society  in  my  State  and  in  any 
State  says  to  the  foreign  doctors.  "Yes, 
you  come  on  in.  Tou  are  not  competoit 
to  engage  In  general  practice  in  competi- 
tion with  the  rest  of  the  doctors,  but  you 
are  competent  to  treat  these  mentally 
ill  patients  who  cannot  help  themselves, 
who  have  no  freedom  of  choice,  who 
cannot  communicate  with  you  because  of 
language  barriers."  How  cruel  can  we  be? 

You  say  the  services  medical  scho<d  is 
not  going  to  alleviate  the  shortage.  Of 
course,  they  are  going  to  go  Into  the  serv- 
ices. But  If  you  fill  those  places  with  doc- 
tors trained  In  this  medical  school,  then 
you  are  going  to  leave  some  places  In  the 
other  medlcsJ  schools  for  local  practi- 
tioners to  be  trained. 

The  Senator  talks  about  the  costs.  Do 
you  know  what  a  doctor  with  2  years  in 
the  Navy  or  one  of  Uie  services  makes 
today?  $28,000  a  year.  There  are  doctors 
in  the  U.S.  Armed  Forces  today,  if  I  am 
not  badly  mistaken,  who  are  maldng 
more  than  the  Secretary  of  Defense.  Do 
you  know  why  we  are  paying  them  that? 
We  are  paying  them  that  because  we 
cannot  get  anybody  to  go  there  and  do  it 
It  is  the  old  law  of  supply  and  demand. 

We  talk  about  our  fears  of  national 
health  Insurance,  and  I  share  those  fears. 
I  do  not  believe  that  medicaid  and  medi- 
care are  working  as  effectively  as  they 
could.  The  ones  who  are  opposing  na- 
tional health  insurance  most  are  the  doc- 
tors of  this  coimtry.  Yet  I  have  not  seen 
where  a  half-dozen  doctors  are  support- 
ing the  creation  of  new  medical  schools. 

On  the  other  hand,  every  medical  so- 
ciety that  I  know  of,  the  AMA  and  all, 
are  opposed  to  the  creation  of  new  posi- 
tions in  medical  schools. 

Even  the  North  Carolina  Medical  So- 
ciety last  year,  after  the  medical  school 
at  East  Carolina  University  had  been 
created  after  13  years  of  controversy, 
came  within  Just  four  or  five  votes  of 
abolishing  or  going  on  record  for  de- 
stroying that  medical  school.  Just  as 
this  Senate  Is  about  to  do  now. 

Mr.  President,  I  have  voted  as  con- 
servatively as  any  man  on  this  side  of  the 
aisle  with  regard  to  expenditures  in  the 
Senate. 

But  there  are  some  things  you  cannot 
afford  to  cut  out,  and  one  is  the  training 
of  our  young  people  who  will  provide 
for  the  care  and  health  of  our  people. 
The  demand  is  not  going  to  grow  less,  it 
is  going  to  grow  more  and  more  and 
more.  Even  If  the  need  was  not  there,  I 
believe  any  young  man  or  young  woman 
in  this  country  who  grows  up  with  the 
dream  of  being  a  doctor  and  rendering 
service  to  mankind  ought  to  have  that 
opportunity,  and  regardless  of  the  costs 
I  am  willing  to  pay  them. 

I  reserve  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  the 
Issue    contained    in     this    amendment 


jointly  sponsored  by  the  Senator  from 
Kentucky  (BCr.  Fobo)  ,  the  Senator  from 
New  York  (Mr.  Bucklst)  and  myself  is 
very  simple. 

Do  we  let  our  civilian  medical  schools 
provide  medical  physicians  for  our  civil- 
ian and  defense  needs  or  do  we  torn  to 
the  Federal  Government  at  a  much 
higher  price? 

This  is  the  choice  between  the  scholar- 
ship program  approved  by  Congress  and 
the  new  Uniformed  Services  University  of 
the  Health  Sciences.  The  scholarship 
progi-am  takes  military  personnel  and 
places  them  in  our  civilian  medical 
schools  throughout  the  country  where 
they  receive  the  best  training  in  the 
world  and  then  go  back  to  their  military 
services  to  serve  their  countay. 

The  university  is  an  $80  million  facility 
now  Just  in  the  very  Initial  stages  of  con- 
struction. It  will  train  military  personnel 
as  physicians  for  military  duties. 

Do  we  let  our  existing  medical  schools 
continue  to  train  our  military  doctors  or 
should  we  go  out  and  epead  $80  million 
building  a  training  facility  for  the  mili- 
tary? 

That  is  the  question. 

Luckily  we  have  some  answers  to  this 
complex  issue. 

llie  first  thing  to  ask  is  which  can  do 
the  better  Job?  Here  there  is  little  dispute 
for  our  Nation's  medical  fsu;ilities  are  the 
finest  in  the  world.  They  study  and  teach 
at  the  highest  professional  levels  ob- 
tained anywhere.  Will  the  military  uni- 
versity be  any  better?  It  is  hard  to  be- 
lieve that  It  will  be  better  although  it 
might  be  as  good.  The  argiunent  of  the 
university  supporters  is  that  this  unique- 
ly mlUtai7  facility  will  concentrate  on 
imlquely  mlUtary  medical  problems.  To 
this  I  would  answer  that  there  is  no  such 
thing  as  a  uniquely  military  medical 
problem.  Our  civilian  schools  study  the 
same  exotic  diseases  of  the  world  that 
the  university  would  examine.  And  after 
all,  the  subject  znatter  is  the  same — ^hu- 
man well-being — ^whether  In  imiform  or 
out  of  imiform. 

COST  ETFECnVENESS 

The  second  question  Is  which  is  the 
better  value  for  the  taxpayers?  Here 
there  is  abundant  evidence. 

In  1974  the  Senate  established  the 
Defense  Manpower  Commission  to  review 
military  manpower  issues  smd  report  back 
to  the  Congress  where  savings  could  be 
made  and  efficiency  improved. 

This  Commission  has  now  completed 
its  work.  One  of  its  major  conclusions 
deals  with  the  university  program. 

The  Commission  states: 

Notwithstanding  the  minimal  start-up 
expenditures  that  have  already  been  made, 
the  Commission  recommends  that  the  Uni- 
formed Services  University  of  the  Health 
Sciences  approach  be  terminated. 

After  2  years  of  study  and  38  pages  of 
detailed  analysis  the  Commission  that 
the  Senate  established  to  tell  us  where 
to  save  money  has  told  us  to  terminate 
the  university  program. 

Last  year  the  House  Appropriations 
Committee  asked  the  surveys  and  in- 
vestigations staff  to  examine  the  relative 
merits  of  the  scholarship  program  versus 
the  university.   This  staff  report  con- 


(duded  that  the  scholarship  program  was 
far  cheaper  than  the  university  program. 
Tlie  House  report  provided  termination 
costs  so  that  proposals  could  be  made  to 
close  down  the  university. 

And  finally  there  is  the  report  by  the 
Comptroller  General  on  your  desks.  This 
is  the  most  exhaustive  study  of  the  uni- 
versity and  scholarship  programs  to 
date.  The  Comptroller  General  concluded 
that— 

In  our  opinion  .  .  .  the  •cholarship  pro- 
gram Is  a  more  cost-effective  method  of 
procuring  moA  retaining  medical  professionals 
than  the  university. 

Now  I  ask  my  colleagues — on  what 
basis  should  we  make  economic  decisions 
when  taxpayer  funds  are  at  stake? 
Should  we  consider  imquantifiable 
itons — those  things  whitdi  cannot  be 
priced  and  for  which  there  are  no  an- 
swers, or  should  we  make  a  decision 
based  on  the  least  costly,  most  effective 
alternatives? 

I  think  the  answer  is  obvious.  Just  as 
obvious  as  the  hard-hitting  conclusions 
of  the  Comptroller  General.  He  has  told 
us  that  the  university  is  between  22  and 
400  percoit  more  expensive  than  the 
scholarship  program.  The  GAO  exam- 
ined the  cost  ratios  from  three  different 
perspectives — thus  the  difference  in  the 
percentages.  In  each  case,  the  university 
was  more  costly  for  the  same  effective- 
ness. 

WBT    NOW? 

Now  the  question  may  be  raised  as  to 
why  we  are  bringing  tiiis  amendment  to 
the  attention  of  the  Senate  at  this  time. 
We  do  so  now  for  two  reasons :  First,  this 
is  the  last  clear  opportunity  to  save  mil- 
Uons  of  dollars  for  the  taxpayers.  Second, 
this  is  the  first  time  that  we  have  had  the 
detailed,  sophisticated  information  com- 
paring the  university  and  the  scholarship 
programs.  In  the  words  of  the  Comp- 
troller General: 

On  no  oocaalrai  was  the  Congress  given 
an  analysis  which  identified  and  compared 
the  potential  total  coats  involved  In  both 
procuring  medical  professionals  through 
each  program  and  then  retaining  some  of 
these  individuals  for  various  periods,  taking 
Into  consideration  their  service  payback  ob- 
ligations. 

Thus  for  the  first  time  we  have  an 
honest  comparison  of  the  costs  and  alter- 
natives and  the  conclusion  is  clear.  We 
should  proceed  by  augmenting  the  schol- 
arship program  and  by  stopping  the 
university  program. 

VXnX   COSTXMC 

As  for  the  argument  that  the  GAO  did 
not  include  all  Federal  costs  in  this  anal- 
ysis, the  answer  is — that  is  absolutely 
correct — they  did  not.  To  do  so  would  be 
entirely  unsound.  Why?  Because  the 
Federal  subsidies  to  the  civilian  medical 
schools  have  been  provided  in  the  past 
and  will  be  provided  in  the  future  regard- 
less of  the  existence  of  the  scholarship 
program.  These  subsidies  are  completely 
independent  of  the  scholarship  program. 
Therefore  they  are  totally  unallowable 
for  purposes  of  comparing  cost  effective- 
ness. 

The  Comptroller  General  has  made 
this  very  clear.  He  has  said: 

Such  funding  is  made  available  to  clvlUan 
schools  for  reasons  totally  mirelated  to  the 
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sclM^anhlp  program  snd  wlU  coaOnva  r«- 
gardiess  of  wtetta^r  Uke  Program  coaUnues. 

•Hie  Defenae  Manpoiwer  Commlsstoo 
has  stated: 

Inclvwlon  of  these  stjbsKHee  Is  tnapproprl- 
ate  because  they  ai«  tii<lepen<t«nt  of  ttie 
existence  «f  eltber  tb«  Ualvetslty  or  tbe 
SGtaoIantilp  prasnun. 


How  much  money  is  involved? 

Starting  from  the  ground  up.  the  OAO 
report  Indicates  the  university  will  cost 
$150,000  more  per  gradTjate  than  the 
scholarships  to  educate  Its  mllltaiy 
physicians.  This  is  the  400  percent  dif- 
ference referred  to  earlier. 

Congress  has  appropriated  $1S  millioa 
for  the  university  In  fiscal  year  1975  and 
$64.9  milUon  in  fiscal  year  1976  for  a 
total  of  $79.9  million. 

The  operattns  costs  of  the  university 
will  be  about  $21.6  million  a  year. 

Tliis  amendment  would  deny  all  prior 
appropriations  for  the  university  excQit 
for  appropriate  termination  costs. 

Construction  of  the  University  is 
designed  in  two  phases.  35  percent  of  the 
first  phase  is  complete  with  $3.9  million 
spent  as  of  Jime  23.  1976.  according  to 
the  Department  of  Defense  Comptrolleis 
Office.  The  second  phase  is  only  2  percent 
complete  and  $1.3  million  has  been  spent. 
Therefore,  as  of  today,  only  $5.2  million 
has  been  spent;  $56.2  million  has  been 
obligated  to  the  program.  This  latter 
figure  should  not  be  confused  with  ex- 
penditures. As  with  any  rescissicai,  all 
obligated  funds  are  subject  to  retrieval 
by  the  Government  in  the  negotiating 
process.  When  we  passed  the  rescission 
for  the  P-lll's  last  year,  the  Government 
was  aUe  to  retrieve  80  percent  of  all  ob- 
ligated funds. 

At  most,  and  I  stress  at  most,  Mr. 
President,  full  termination  costs  would  be 
$25  million. 

It  is  interesting  to  note  that  this 
amount  of  money  would  be  saved  from  I 
year's  operating  cost  of  the  university. 
Furthermore,  it  is  llkriy  that  the  rudl- 
mwitary  building  already  imder  con- 
struction would  be  used  at  the  Bethesda 
Naval  Medical  Center  which  has  a  multi- 
million-dollar construction  program 
underway  and  is  crying  for  more  space. 
Therefore  even  the  phase  1  facility, 
which  could  be  completed  with  the  termi- 
nation costs,  would  be  of  value  to  the 
Navy  and  its  construction  costs  not  lost. 

This  calculation,  based  on  Defense  De- 
partment data,  indicates  that  this 
amendment  would  save  the  taxpayers  of 
this  country  about  $55  million  not  count- 
ing the  savings  from  using  the  phase  1 
building  for  other  piuposes. 

A  saving  of  $55  million  without  any 
adverse  effect  on  defense  medical  require- 
ments. A  savings  that  could  be  passed  on 
to  the  taxpayers. 

Mr.  President,  let  us  look  at  the  facts. 
The  Defense  Manpower  Commission,  the 
House  Surveys  and  investigations  staff 
report,  and  the  Comptroller  General  have 
all  told  us  that  the  imiversity  is  not  cost- 
effective  compared  to  the  scholarship 
program. 

Today  we  can  take  action  which  will 
save  the  taxpayers  at  least  $55  million 
net  savings  after  termination  costs  and 
then  an  additional  $21  million  in  operat- 
ing costs  for  the  university  each  year. 


We  l3»va  s  choice— a  choice  to  pick  a 
cteaper  attematire  baaed  on  our  eivllaa 
nfMi-mi  fcchools  and  DDncoTemmeiitol 

education  or  another  Govemaaent  pro- 
gram oostiQc  up  to  400  peroent  more.  If 
we  start  here  today  with  a  mliitary  uzd- 
VETstty.  what  will  fecmornm  brtnc?  Will 
we  have  Goveminent-paid-far  untveni- 
tles  for  dentists,  nurses,  veterinarians. 
lAwyecB?  IKHiy  shouid  the  Government  be 
bcought  totally  into  the  health  profes- 
sions bu&iness  when  we  can  handle  the 
problem  through  our  civilian  medical 
facilities  at  a  far  cheaper  cost? 

Mr.  President.  I  urge  acceptance  of  this 
amendment. 

I  found  out,  unfortunately,  that  this 
amendment  is  going  to  be  taken  down 
by  a  point  of  order. 

I  simply  wish  to  point  out  there  Is 
much  to  what  the  Senator  from  North 
Carolina  said  to  which  I  can  agree. 

We  need  more  doctors — there  Is  no 
question  about  it.  We  wHl  need  many 
more  in  the  futiire. 

Nevertheless,  Mr.  President,  I  think, 
regardless  of  how  badly  we  need  to 
achieve  a  national  goal,  we  have  to  con- 
sider the  cost  of  that. 

Every  study  that  has  been  made,  the 
study  by  the  GAG,  the  study  by  the  De- 
fense Manpower  Commission,  the  study 
by  the  surveys  and  investigation  staff  of 
the  House  Apprapriations  Committee,  all 
said  tiiat  this  is  not  the  way  to  do  it.  It  is 
far  more  expensive. 

In  fact,  one  part  of  the  OAO  study 
found  it  would  be  400  peroent  more  ex- 
pensive to  train  doctors  this  wajr. 

Nevertheless.  Mr.  President,  the  Sen- 
ator from  Alaslut  is  going  to  make  a  point 
of  order  which  is,  of  course,  his  right.  I 
have  talked  with  the  ParhameDtarian 
and  he  is  going  to  sustain  this  point  of 
order. 

The  reason.  I  understand,  is  that  the 
money  for  the  Armed  Services  Medical 
Dniverslty  is  not  in  the  bin ;  it  is  in  pre- 
vious appropriations. 

The  rules  provide  that  the  Appropria- 
tions Committee  can  rescind  previous  ap- 
propriations. However,  the  rule  also  pro- 
vides that  an  amendment  from  the  floor, 
as  I  understand  it.  caimot  aciiieve  that. 
It  has  to  be  done  in  the  Appropriations 
Committee. 

For  that  reason,  although  we  mistm- 
derstood  the  situation  before  and 
thought  this  was  in  order,  we  were  mis- 
informed. As  I  understand  it.  the  point  of 
order  by  the  Senator  from  Alaska  will  be 
sustained. 

So  I  see  no  reason  to  prolong  the  de- 
bate under  these  circumstances.  If  the 
Senator  from  Alaska  wants  to  make  his 
point  of  order  now,  that  will  finish  the 
debate  as  far  as  I  am  ccmcemed. 

Mr.  MANSFIELD.  Will  the  Senator 
witiihold  for  a  minute? 

Mr.  President,  I  ask  unanimous  con- 
sent on  my  time  that  an  excerpt  from  the 
report  on  the  pending  bill,  page  50,  en- 
titled "Uniformed  Services  University 
of  the  Health  Sciences"  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Umifokmeo  Skrvicbs  Unxveksttt  of  thk 
HxALTH   Sciences 

For  the  Uniformed  Services  University  of 
the  Health  Sciences  at  Bethesda,  Maryland, 


tta«  Navy  wlttidrevr  ttm  requast  of  M.8&1.000 
slnoe  «umelaat  Mfa»  nay  bd  pnwklad  onder 
the  first  tvo  phawa  to  aatiafj  present  re- 
quirements lor  a  medical  sdhool. 

Bids  TWselVBd  cm  the  neconfl  Increment  In 
March  iSm  were  very  eofnpeilt)v«.  Ttie  cur- 
rent woiUng  estlKwte  for  tlie  asoood  Incre- 
loeDt  Is  •GS.a  miaiaii.  wfalcb  ts  a  aavings  of 
ifiproxlinately  Sll.ti  mUlicm  from  the  $64.9 
mllUon  •fipropriated  for  tbis  project.  The 
total  cost  of  the  flxst  and  meaoaO.  increments 
U  estimated  to  be  >64.3  mlUlon.  which  is 
(iSiS  xninion  less  than  the  amount  appro- 
priated. 

The  4le(«iTal  of  Uie  Hscal  year  1977  project 
was  unawtmwuBly  approived  by  the  Dniveraity 
Board  of  Sasenta  and  the  Deputy  Secretary 
at  Defenae. 

An  orderly.  aKBU-aDaoelv«d  plan  which  wUl 
optimally  meet  the  xequirecnents  of  the  ad- 
ditional schools  Is  being  developed.  The  out- 
oo«ne  of  this  effort  will  be  reflected.  In  part, 
in  the  UBtv«rtrity*B  request  for  funds  for  oon- 
^<  action  at  tlw  third  taonment.  which  can 
be  expected  to  be  pwiiited  for  oonBldera- 
tion  to  GoagTTBM  wtthln  the  nest  t  yeara. 

Mr.  MANSFIELD.  Mr.  President,  I  rise 
In  opposition  to  the  amendment. 

li^  reasons  for  opposing  the  amend- 
ment and  supporting  the  program  of  the 
uniformed  services  university  are  based 
on  sereral  factors. 

First,  I  believe  the  cost  differential  of 
22.3  percent  between  the  •university  and 
the  scholarship  program  is  not  an  unrea- 
sonable amount. 

Second,  If  one  considers  the  benefits 
to  be  accrued  from  the  establishment  of 
this  school  along  with  its  costs  and  com- 
pare It  to  the  scholarship  program,  the 
cost  benefit  is  strongly  in  favor  of  the 
university. 

Third,  if  the  total  Federal  costs  of  the 
two  programs  is  entered  into  the  analy- 
sis, the  university  again  looks  better. 

Fourth,  the  alternatives  suggested,  but 
not  recommended,  by  the  GAG  are,  in 
my  opinion,  neither  reasonable  nor 
feasible. 

This  is  a  very  important  aspect  which 
has  been  often  overlooked  in  this  de- 
bate. What  are  the  alternatives  to  the 
university  ♦  And  what  are  their  cost  ben- 
efits as  well  as  cost  effectiveness? 

The  cost  benefits  of  the  alternatives 
are  aero.  The  cost  effectiveness  is  ques- 
tionable. 

I«t  us  consider  the  first  suggested 
alternative:  Expand  the  scholarship  pro- 
gram. Even  with  the  scholarship  pro- 
gram producing  1,000  physicians  an- 
nually, the  doctor's  bonus  assisting  to 
retain  doctors,  volunteers  from  the  ci- 
vilian sector,  muiy  of  whom  are  fed  up 
with  malpractice  problems  and  have 
sought  refuge  in  the  military — and  can 
be  expected  to  return  to  civilian  prac- 
tice when  the  problem  is  s<rived — and 
the  university  producing  175  physicians 
per  year,  the  military  still  anticipates  a 
modest  doctor  shortage.  It  can  be  ex- 
pected that  the  scholarship  program  will 
be  increased  even  with  the  imiversity 
in  existence. 

But  beyond  tills  and  taare  to  the  point, 
an  increase  in  the  numtrer  erf  scholar- 
ship participants  would  draw  additional 
physicians  away  from  the  civilian  and 
into  ttie  military.  This  proposal  does  not 
increase  the  number  of  physicians  pro- 
duced. What  we  arc  doing  is  redistribut- 
ing a  resource  which  at  present  is  lim- 
ited. 

To  increase  the  present  capacity  to 
train  doctors  would  require  additional 
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facilities  and  faculty.  In  all  likdihood 
the  Federal  Government  would  assume 
at  least  half  the  cost  Inasmuch  as  that 
is  presently  the  case.  Then  the  questlois 
arise,  do  we  expand  txistlng  medical 
schools  and  if  so  which  ones  or  do  we 
build  new  ones? 

Those  who  would  argue  that  we  al- 
ready have  enough  physicians  overlook 
two  facts:  The  heavy  reliance  on  foreign 
medical  graduates  and  10  new  medical 
schools,  in  addition  to  the  uniformed 
services  university,  are  being  planned 
which  will  receive  substantial  amounts 
of  Federal  support. 

The  second  alternative  of  fully  spon- 
sored civilian  training  for  scholarship 
participants  will  provide  the  mliitary 
with  a  doctor  who  will  not  remain  for  a 
career.  It  has  been  the  experience  of  the 
military  that  a  physician  who  receives 
total  civilian  training,  between  1  and  2 
percent  remain  for  a  career.  Exposure  to 
military  medicine  sometime,  preferably 
at  the  onset  of  training,  is  requisite  if 
there  is  to  be  a  career  medical  corps. 

The  third  alternative  of  increasing  the 
initial  active  duty  obligation  of  the 
scholarship  participant  makes  the  pro- 
gram totally  imequ'table  with  the  Na- 
tional Health  Service  scholarship  pro- 
gram which  has  a  4-year  obligation  and 
greated  financial  emoluments.  The  quan- 
tity and  quality  of  students  applylzig  for 
Armed  Forces  health  professions  scholar- 
ships is  questionable  tmder  such  circum- 
stances. 

In  addition  to  the  reasonableness  of 
costs  and  the  benefit",  to  be  accrued  from 
the  establishment  of  this  schocd.  I  sup- 
port this  program  because  there  are  no 
satisfactory  alternatives. 

I  strongly  tirge  that  the  amendment  be 
rejected. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Rbcoro  a 
statement  by  the  distinguished  Senator 
from  Mississippi  (Mr.  Srsmns) . 

The  ACTING  PRESIDENT  pro  tem- 
I>ore.  Without  objection,  it  is  so  ordered. 
Statement  bt  Skmatob  SxENinB 

I  rise  In  (^poaltlon  to  the  amendment. 

I  must  admit,  I  am  somewhat  perplexed 
and  shocked  by  this  amendment  inasmuch 
as  there  Is  no  money  In  this  biU  deelgnated 
for  the  University.  The  Congress  has  author- 
ized and  appropriated  the  total  amount  of 
money  which  la  required  to  construct  the 
medical  school.  It  Is  obvious  that  it  Is  ttie 
desire  of  the  Congress,  Indeed  tlila  body,  that 
the  medical  school  be  estabUsbed. 

The  proper  time  for  debate  on  this  sub- 
ject was  in  1972  when  the  legislation  author- 
izing this  program  was  considered.  And  In 
1974  when  916  mlUlon  was  requested  by  the 
University  for  construction  of  the  first 
permanent  faciUty  of  the  medical  school.  And 
last  year  when  this  body  considered  the 
University's  request  for  an  additional  $65 
million  to  construct  the  second  and  final 
increment  of  the  medical  school  buUding 
program. 

The  Congress  on  all  these  occasions  has 
affirmed  and  reatOrmed  Its  support  of  this 
program. 

Pursuant  to  our  direction,  the  university 
has  progressed  to  the  pcAaX  where  It  wiU 
enroll  a  charter  class  of  33  medical  students 
in  the  fall  of  this  year.  The  Liaison  Commit- 
tee on  Medical  Education  has  informed  the 
university  that  It  will  receive  provUional 
academic  accreditation.  Over  30  faculty  ap- 
pointments, including  heads  of  departments, 
have  been  made.  Many  of  these  persons  who 
have  received  faculty  appointments  are 
hl3hly    respected    pbyslcia   s    and    scientists 


irtio.  believing  this  to  be  a  viable  program, 
have  agreed  to  leave  good  secure  poaltloDa 
with  dviUan  medical  achoola. 

I  believe  we  have  a  commitment  and  obli- 
gation to  them. 

Thirty-two  students,  who  are  from  all  parts 
of  the  United  States,  have  been  notified  that 
they  have  been  accepted  to  attend  the  medi- 
cal school.  Over  a  majority  of  the  atudenta 
who  have  Indicated  they  wUl  accept  the  uni- 
versity's invitation  were  alao  accepted  to 
civilian  medical  schools.  They  turned  down 
other  opportunities  to  attend  medical  school 
opting  for  the  uniformed  services  university. 
I  think  we  have  a  commitment  and  obliga- 
tion to  them. 

Thoee  who  are  making  this  llth  hour  ap- 
peal to  terminate  thla  program  by  denying 
aU  previously  ^>propriated  funds  to  t^e  uni- 
versity base  their  reaaontng  on  ooet  effective- 
ness. It  Is  particularty  relevant  to  note  that 
the  OAO  explicitly  points  out  In  their  rep<nt 
to  the  Congress  on  the  imiversity  and  Armed 
Forces  professions  acholanrtitp  program  that 
numerous  benefits  win  be  derived  from  the 
eetabUshment  of  this  medical  achod  and  that 
they  are  very  relevant  to  the  oouBlderatlo& 
of  the  programs. 

"me  bottom  Une  figure  aooottUng  to  OAO 
when  comparing  the  two  programs  la  926,- 
230  for  the  university  graduate  and  $31,444 
for  the  scholarship  gpmduate.  That  Is  a  cost 
differential  of  22.8  percent,  certainly  not  un- 
reasonable when  one  considers  that  Is  only 
the  ooet  to  the  Department  of  Defense.  If  we 
were  to  include  the  total  Federal  eontilbn- 
tUMi  to  the  education  of  a  physician,  the  cost 
of  the  achcdazBhlp  graduate  Wbnld  be  ap- 
proximately 96,000  more. 

Since  the  military  Is  going  to  receive  the 
lion's  share  of  service  from  graduates  of  the 
university,  the  Department  of  Defense  should 
pay  the  bill. 

This  program  Is  both  reasonable  In  terms 
of  coets  and  necessary  If  we  are  to  provide 
the  military  with  the  neceaaary  number  of 
physicians  to  attend  to  the  needs  of  thoae 
who  are  in  service. 

For  these  reasons,  I  strongly  urge  that  this 
amendment  be  defeated. 

Mr.  MANSFIELD.  M^.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  OFi>osition  to  the  amendment  in 
the  firm  belief  that  the  Nation  and  the 
military  will  be  well  served  by  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

This  program  was  authorized  by  the 
Congress  in  1972  and  win  eventual^  be- 
come the  principal  source  of  procuring 
physicians  for  the  Armed  Forces. 

The  Uniformed  Services  University  will 
be  complemented  by  a  scholarship  pro- 
gram which  is  complimentary,  not  com- 
petitive. My  support  for  this  program 
rests  on  two  principal  conclusions.  First, 
that  the  university  will  provide  a  positive 
and  lasting  source  of  physicians  for  the 
Armed  Forces,  and  second,  that  the  cost 
of  this  approach  is  reasonable  and  con- 
sistent with  the  needs  of  the  Nation  and 
the  military. 

PHYSICIAN    SOUBCE    NEEDED 

The  military  is  presently  dependent 
upon  physician  recruitment  through  the 
medical  schools  of  the  Nation.  Most  of 
these  schools  are  presently  overcrowded 
and  there  is  a  definite  shortage  of  doc- 
tors as  a  result.  Further,  the  States  are 
reluctant  to  give  these  critical  spaces  for 
the  training  of  physicians  who  will  not 
be  serving  in  the  States  in  which  these 
schools  are  located. 


The  new  uniformed  services  univer- 
sity not  only  provides  the  Natkm  with 
a  siue  source  of  military  physicians,  we 
are  aided  further  by  the  fact  that  its 
graduates  will  render  longer  service  to 
the  military. 

The  average  military  physician  coming 
through  the  scholarship  program  will 
serve  a  minimum  of  4  years  and  an 
average  of  7  years.  Those  graduating 
from  the  uniformed  services  university 
wiU  serve  a  minimum  of  13  years  and  an 
average  of  16  years. 

Thus,  it  Is  dear  that  most  of  the  phy- 
sicians trained  in  the  University  will 
have  incurred  a  period  of  military  serv- 
ice greater  than  the  scholarship  trained 
physfdans.  In  addition,  the  longer  pe- 
riod of  service  of  those  produced  by  the 
uniformed  services  university  will  ob- 
viously lead  to  many  of  these  Individ - 
uals  remaining  in  the  military  for  their 
career. 

umviaapT  costs  bxasomabls 

The  other  reason  for  my  suinwrt  of 
this  program  Is  the  fact  that  based  on 
the  cost  tA  the  Department  of  Defense, 
the  uniformed  services  university  aimual 
cost  is  about  $26,000  per  staff  year  com- 
pared to  $22,000  per  staff  year  in  the 
schcdarship  program. 

Howevor,  tlds  cost  fails  to  recognize 
that  the  Federal  CSovemment  is  subsi- 
dising flie  civilian  medical  schools  on  the 
avotige  of  $12,000  annually  per  student. 
Ooae  this  cost  is  added  to  the  $22,000 
mentioned  above,  the  cost  comparison  is 
$32,000  under  the  scholarship  program 
and  only  $26,000  under  the  uniformed 
sorlces  univerdty  program. 

Mr.  President,  before  dosing  there  are 
other  reasons  I  could  cite  in  support 
of  the  university.  There  is  a  need  for 
specialized  training  in  military  medicine 
not  available  in  the  average  medical 
school.  This  Is  a  worthy  point  in  support 
of  the  unlvCTslty  program.  Also,  it  should 
be  recognised  this  program  is  already 
imdoTmiy  with  construction  begtm  and 
the  first  students  scheduled  to  enter  the 
school  in  S^tember. 

In  conduidon,  I  would  urge  that  the 
Senate  reject  the  amendment  aimed  at 
terminating  the  uniformed  services  uni- 
versity of  health  sciences  program. 

Mr.  FORD.  Mr.  President,  I  want  the 
Senator  to  be  able  to  say  everything  he 
wants  to  say. 

Mr.  PA8TORE.  No,  I  was  going  to 
m<^ke  a  point  of  order. 

Mr.  FORD.  All  right. 

Mr.  President,  the  desirability  of  the 
second  and  third  alternatives  is  that, 
under  the  scholarship  program's  enabl- 
ing legislation,  the  Secretary  of  Defease 
can  provide  any  accredited  institution 
with  additi(Hial  payments  necessary  to 
cover  the  inci-eased  costs  to  that 
institution  caused  solely  by  Increases 
in  its  total  enrollment  due  to  ac- 
ceptance of  members  of  the  scholar- 
ship program.  Option  No.  3 — an  annual 
increase  of  379  scholarship  students 
would  provide  a  bonus  of  $10,247  per 
student.  Each  of  the  Nation's  114  ac- 
credited civilian  medical  schools  could 
train  3  to  4  additional  medical  students 
per  year  and  would  receive  over  $30,000. 

If  DOD  were  to  provide  additional 
funding  to  civilian  medical  schools  imder 
option  No.  2 — an  increase  of  scholarship 
medical  students  of  106  per  year — about 
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$34,023  for  each  student  oould  be 
granted.  Nearly  all  the  114  medical 
schools  would  have  to  admit  one  addi- 
tional student  per  year. 

Even  the  Defense  Manpower  Commis- 
sion— the  very  body  chartered  by  Con- 
gress to  make  recommendations  on  bal- 
ancing an  adequate  defense  with  the  best 
possible  return  on  the  defense  dollar — 
supports  the  GAO  study. 

The  Commission  takes  particular 
issue  with  two  aspects  of  the  university's 
justification  of  its  program  a£  being  com- 
parable in  costs  per  man-year  of  service 
to  the  scholarship  program. 

First  of  all.  construction  costs  were 
not — yet  should  have  been — included  In 
cost  estimates  of  the  program.  Its  facili- 
ties are  nowhere  near  completion,  and  as 
we  all  know,  buildings  are  not  a  free 
commodity. 

Second,  and  equally  significant.  Fed- 
eral contributions  to  civilian  medical 
schools  have  no  bearing  on  the  cost  of 
the  scholarship  program,  and  are  incor- 
rectly included  as  part  of  it.  These  are 
imrelated  costs,  having  existed  before 
the  beginning  of  the  scholarship  pro- 
gram. 

The  GAO  backs  up  this  point  and  goes 
one  step  further.  In  a  June  report  pre- 
pared for  the  House  Armed  Services 
Committee,  it  points  out  that  in  ord^ 
to  provide  any  basis  for  comparing  the 
Federal  costs  of  the  two  programs,  addi- 
ticmai  costs — such  as  the  use  of  staff  and 
facilities  at  nearby  military  medical  in- 
stitutions to  provide  support  to  the  iml- 
versity  program — ^would  have  to  be  in- 
cluded in  the  incr^nental  costs  estimated 
for  the  university  program. 

It  is  argued  that  there  is  a  shortage  of 
physicians  in  this  country.  The  fact  of 
the  matter  is  that  the  physician  popula- 
tion ratio  has  significantly  Increased  since 
1965.  In  fiscal  year  1969  there  were  161 
physicians  per  100,000  population;  in  fis- 
cal year  1975,  there  were  182  physicians 
per  100,000  population.  The  Secretary  of 
Health,  Education,  and  Welfare  stated 
in  1975  that  Federal  aid  coming  from  the 
Health  Manpower  Traininij  Act  of  1972 
may  well  result  in  a  surplus  of  physicians. 
Since  1972  enrollments  have  increased  by 
34  percent  and  graduates  by  45  percent 
and  further  increases  in  graduates  will  be 
forthcoming  in  the  next  few  years.  With 
the  maintenance  of  this  training  capac- 
ity, SMlequate  numbers  of  health  profes- 
sionals will  soon  be  in  practice.  It  is  only 
a  matter  of  time  as  to  when  these  large 
classes  will  impact  upon  American 
society. 

I  suggest  to  tlie  Senate  that  instead  of 
a  long-term  overall  physician  shortage, 
the  United  States  is  suffering  from  two, 
more  severe  problems — geographic  and 
speciality  maldistribution. 

Even  if  our  physician  shortage  is  not 
being  cured  as  quickly  as  it  might  be — 
and  I  wish  it  could  be  greatly  speeded 
up — the  fact  that  there  is  a  scarcity  of 
doctors  is  no  argtmient  on  behalf  of  a 
program  that  produces  fewer  medical 
graduates  and  costs  more  to  do  so  than 
another  program  that  produces  more  and 
C03t3  less.  Again,  the  university  program 
costs  $150,000  moro  per  graduate  than 
the  scholarship  program. 
Voices  protest  that  the  construction 


of  the  university  Is  too  far  along  to  be 
terminated  now.  "Hie  Congress  has  ap- 
propriated two  increments  totaling  $79.9 
million  for  the  construction  proj- 
ects, and  only  part  of  that  has  been 
spent.  Construction  of  the  first  phase, 
costing  $15  million  is  only  35  percent 
completed.  Work  on  increment  No.  2,  a 
$64.9  million  appropriation,  has  only 
just  begun  and  is  2  percent  completed. 
None  of  the  money  sdready  obUgated 
and  spent  for  construction  will  be 
wasted.  However,  because  there  is  a  large 
scale  building  project  underway  at  the 
nearby  Bethesda  Naval  Medical  Center 
and  the  university  facCity  could  be  used 
in  that  program,  as  both  the  Navy  and 
the  GAO  have  indicated. 

It  is  said  that  students  have  already 
been  accepted  to  the  charter  class  for  the 
fall  of  this  year  and  that  we  cumot 
be  so  heartless  as  to  pull  the  rug  out 
from  under  them  now  by  terminating 
the  university  program.  But,  according 
to  David  Packard,  Chairman  of  the 
Board  of  Regents,  the  situation  is  not 
nearly  so  grim:  24  students  have  been 
conditionally  accepted  and  80  others 
have  been  notified  that  they  are  alter- 
nates. 

At  this  point  I  ask.  where  will  these 
students  receive  their  instruction?  The 
first  Increment,  35  percent  finished,  has 
a  completion  date  of  January  1977.  This 
is  to  consist  of  a  basic  science  building. 
Including  some  classrooms  and  labora- 
tories. TTie  second  increment,  the  main 
university  building,  classrooms,  labora- 
tories, research  space,  a  Ubrary,  and 
parking  garage,  is  not  expected  to  be 
completed  until  Augijst  1978.  Are  they 
going  to  meet  in  a  construction  site  or 
an  unfinished  shell? 

Finally,  advocates  of  the  tmlverslty 
program  maintain  that  It  win  offer 
greater  opportunity  for  specialized  train- 
ing in  "military  medicine."  I  ask  the  Sen- 
ators here,  "What  is  military  medicine?" 
I  have  been  imable  to  find  a  definition 
for  it  and  am  curious.  The  example  used 
most  often  is  tropical  medicine. 

Mr.  President,  if  tropical  medicine 
needs  to  be  studied.  LSU  has  a  fine  med- 
ical school  offering  training  in  that  area. 
LSU  also  offers  the  opportimity  to  work 
in  the  Nation's  only  leper  colony.  Military 
doctors  can  easily  receive  specialized 
training  at  oiu:  civilian  schools. 

Since  the  birth  of  the  idea  of  the  imi- 
versity,  the  mission  of  our  military  has 
changed.  We  no  longer  can  afford  to  be  a 
global  policeman  and  are  pulling  back 
from  bases  all  over  the  world.  Just  the 
other  day  the  adnunlstration  decided  to 
leave  the  islands  of  Quemoy  and  Matsu. 
We  may  soon  have  no  troops  left  In  Thai- 
land. Why  is  "military  medicine"  needed 
to  take  care  of  troops  in  Europe  and  the 
United  States? 

PMrthermore,  scholarship  program 
students  have  45  days  annually  of  active 
duty  service.  Can  they  not  get  satisfac- 
tory experience  and  on-the-job  training 
then? 

My  interest  in  the  uniformed  services 
university  al  the  health  sciences  was 
aroused  because  as  Governor  of  Kentucky 
I  had  the  experience  of  tnring  to  expand 
and  improve  two  medical  schools.  I  know 
what  the  costs  of  new  facilities  and  new 


teaching  manpower  are  compared  to  ex- 
panding upcm  existing  medical  schools, 
and  they  are  greater  to  the  point  of  being 
economicsdly  unjustifiable. 

If  our  objective  is — as  I  feel  it  should 
be — to  meet  the  uniformed  services  med- 
ical needs  at  the  lowest  possible  cost  to 
the  taxpayer,  then  our  choice  is  dear. 
The  GAO  study  clearly  Indicates  that 
there  are  three  less-expensive  alterna- 
tives to  the  university — that  an  oppor- 
tunity does  exist  for  the  Congress  to 
eliminate  a  totally  imwlse  and  unneces- 
sary expenditure  of  taxpayer  dollars. 

Mr.  President,  the  choice  is  ours — and 
the  choice  Is  clear. 

Just  one  moment,  Mr.  President,  then 
the  Senator  from  Rhode  Island  may 
make  his  point  of  order. 

I  think  the  Senator  from  North  Caro- 
lina is  more  opposed  to  the  AMA  than  he 
is  to  this  anMskbnent.  I  have  not  talked 
to  the  AMA,  have  not  asked  the  AMA 
anything. 

I  happen  to  have  a  little  experience  in 
trying  to  fund  two  medical  schools  In  a 
pretty  nice  State — I  think  It  is  the  best 
one. 

I  think  75  percent  of  the  175  military 
service  graduates  will  be  leaving  little 
service  for  the  civilian  population  when 
we  can  get  206  more  doctors  in  a  ciTilian 
arena  under  my  proposal. 

I  am  ready  for  the  Senator  from 
Rhode  Island  to  make  his  point  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Kentucky 
yield  back  the  remainder  of.  his  hime? 

Mr.  PORD.  I  yield  back  the  remainder 
of  my  time.  

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
point  of  order  is  In  order. 

Mr.  PASTORE.  I  make  the  point  of 
order.  This  is  legislation  on  an  appro- 
priation bill. 

Mr.  STEVENS.  That  It  violates  404(c) 
2  of  the  act,  because  that  act  gives  the 
committee  only  the  power  to  rescind 
funds  previously  appropriated. 

Mr.  FORD.  A  point  of  information.  I 
would  like  to  hear  the  ParUamentarian's 
ruling.  Is  the  Parliamentarian  ready  to 
rule? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  ready  to  rule. 

Mr.  FORD.  Well,  I  understand  how 
the  Chair  will  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  point  of  order  that  the  amend- 
ment is  legislation  on  an  appropria- 
tions bill  is  sustained. 

Mr.  FORD.  Is  that  the  only  objection 
to  the  amendment? 

Mr.  PASTORE.  For  the  time  being, 
yes. 

Mr.  PORD.  The  parliamentjuy  pro- 
cedure is  what  I  am  asking. 

Mr.  PASTORE.  Oh,  I  am  sorry. 

Mr.  FORD.  The  amendment  will  come 
up  again. 

The  ACTING  PRESIDENT  pro  tem- 
pore. As  the  Senator  from  Alaska  cor- 
rectly stated,  the  Appropriations  Com- 
mittee could  have  put  in  a  rescinding 
provision,  but  an  amendment  on  the 
floor  to  do  the  same  would  not  lie  as 
being  legislation  on  an  appropriations 
bill. 

For  that  reason,  the  point  of  order 
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raised  by  the  Senator  from  Rhode  Is- 
land is  sustained. 

Mr.  PORD.  Mr.  Presld«it,  did  I  under- 
stand the  Ciiair  to  rule  then  that  this 
body  caimot  vote  under  normal  routine 
procedures  to  add  or  delete  unless  a 
committee  has  submitted  it  to  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  not  the  case. 

Mr.  FORD.  That  Is  not  the  case? 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  Budget  Impoundment 
Act.  the  committee  is  given  the  jurisdic- 
tion over  rescissions. 
Mr.  FORD.  This  is  the  decision. 
The  ACTING  PRESIDENT  pro  tem- 
pore. But  rule  XVI,  paragraph  4.  which 
precludes  legislation  on  an  appropria- 
tions bill,  is  not  waived  and  the  point  of 
order  raised  under  it  lies. 
Mr.  FORD.  I  thank  the  Chair. 
Mr.    MANSFIELD.    Mr.    President,    I 
tliink  that  I  am  somewhat  to  blame  for 
the  situation  which  confronts  us  at  the 
present  time  because  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxiorx) 
was  prepared  to  bring  this  up  in  the 
Appropriations     Committee     after     the 
subcommittee  had  brought  the  bill  to 
the  full  committee's  attention. 

Unfortunately,  he  wsis  delayed  by  an- 
other committee,   and.   therefore,   was 
unable  to  be  there  for  that  argument. 
Had  I  known  about  this,  I  would  have 

expected 

Mr.  PROXMIRE.  May  I  say.  Mr.  Pres- 
ident, that  the  majority  leader  was  just 
as  accommodating  as  he  could  be.  It 
was  my  fault  entirely. 

I  had  to  make  a  choice  between  two 
committees.  I  felt  I  could  not  evade  my 
duty  in  the  other  committee,  so  I  went 
there. 

The  Senator  from  Montana  was  very 
accommodating  and  helpful  and  cour- 
teous, and  I  want  to  thank  him. 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  at  the  conclusion  of  my 
opening  remarks  on  the  pending  business, 
I  forgot  to  make  the  following  request. 

I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  any  necessary  technical  and  cleri- 
cal corrections  in  the  engrossment  of  the 
Senate  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  question? 

Mr.  MANSFIELD.  Yes. 

Mr.  BELLMON.  I  caU  the  distinguished 
majority  leader's  attention  to  page  10 
of  the  bill,  section  111. 

It  Is  my  understanding  that  this  sec- 
tion 111  is  simply  a  reaffirmation  of  the 
sense  of  Congress  that  the  executive 
branch  should  comply  with  the  National 
Environmental  Policy  Act  in  carrying 
out  its  base  reallnement  activities. 

It  is  my  understanding  that  this  Is  not 
Intended  to  place  any  additional  or  spe- 
cial requirements  on  the  Department  of 
Defense  which  exceed  the  existing  man- 
date of  NEPA. 

Are  these  assumptions  correct? 

Mr.  MANSPIKLD.  They  are  correct.  I 
point  out  that  the  subcommittee  put  in 
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$3  million  for  each  of  the  services  In  that 
regard. 

Mr.  BELLMON.  I  thank  ttie  distin- 
guished majority  leader. 

•nie  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment, 
the  question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  MDSKIE.  Mr.  President,  the  Sen- 
ate is  now  deliberating  HJl.  14235,  the 
mihtary  construction  i4>iat>priation  bill 
for  fiscal  year  1977.  I  speak  in  support 
of  this  bill  and  take  this  opportimity  to 
conunent  on  the  relationship  between  the 
bill  and  the  totals  allocated  by  the  Com- 
mittee on  Appropriations  to  its  Mihtary 
Construction  Si^ommittee. 

Pursuant  to  section  302(b)  of  the 
Budget  Act.  the  CcMnmlttee  on  Appro- 
priations allocated  to  the  MUitary  Con- 
struction Subcommittee  $3.5  biUiou  in 
budget  authority  Mid  $3.2  biUion  in  out- 
lays. The  funds  provided  in  this  appro- 
priation bill  are  $3.4  billion  in  budget 
authority  and  $3.2  billion  in  outlays. 
Thus,  the  bill  is  $0.1  blUion  less  in  budget 
authority  than  the  amoimt  allocated 
while  the  outlay  total  is  the  same  as  al- 
located. 

Mr.  President,  because  this  bill  deals 
with  tlie  national  security  function,  I 
believe  it  is  appropriate  for  me  to  reit- 
erate a  point  that  I  have  made  time  and 
again  before  this  body.  It  ccmcems  the 
proposed  legislative  savings  for  pay  and 
compensation  and  sales  of  stockpile 
materials  that  are  essential  to  our  suc- 
cess in  meeting  the  congressional  targets 
for  national  defense  established  in  the 
first  concurrent  resolution.  A  few  of  the 
potential  savings  we  can  achieve  are: 
Repeal  of  the  l-perc«it  kicker  for  re- 
tired pay;  establishment  of  a  pay  cap  for 
Federal  workers;  elimination  of  the  com- 
missary subsidy;  and  sales  of  strategic 
materials.  If  we  are  to  stay  within  the 
budget  targets  that  the  Congress  agreed 
to  for  the  fiscal  year  1977  budget,  we 
must  work  hard  to  achieve  all  possible 
savings. 

I  wish  to  extend  my  appreciation  to  my 
good  friends,  the  distinguished  Senator 
from  Montana  GMr.  Mansfield)  ,  chair- 
man of  the  Subcommittee  on  Military 
Construction,  and  the  distingxiished 
chairman  of  the  Committee  on  Appro- 
priations (Mr.  Mc<?LELLAK).  for  their 
dedicated  efforts  in  bringing  before  us 
a  bill  which  is  within  the  guidelines  es- 
tablished in  the  first  budget  resolution. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Do  the  Senators  yield  back  the 
remainder  of  their  time? 

All  time  has  been  yielded  back.  The 
bill,  having  been  read  the  third  time, 
the  questi(xi  is.  Shall  It  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  n^. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  the  Senator  from  Florida 
(Utr.  Chiles)  ,  the  Senator  from  Missouri 
(Mr.  EACLBTOif ) ,  the  Senator  from  Mich- 


igan (Mr.  Philip  A.  Hast)  ,  the  Senator 
from  Colorado  (Mr.  Gut  Hart),  the 
Senatm:  from  Indiana  (Mr.  Hartkb)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phret)  ,  the  Senator  from  Massachusetts 
(Mr.  Kbhnbdt)  ,  the  Senator  from  Ver- 
mont (Mr.  Leahy),  ho  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Arkansas  (Mr.  McCTlellah)  ,  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
SenattM-  from  New  Mexico  (Mr.  Mom- 
•TOYA),  the  Senator  from  Alabama  (Mr. 
Spabkman)  .  the  Soiator  from  Mississippi 
(Mr.  Sieknis)  .  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Smator  from 
Cialifomia  (Mr.  Tdmhey)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senatw 
from  Missouri  (Mr.  SYMnrcToiT)  are  ab- 
sent because  of  illness. 

I  also  announce  that  the  Senatw  from 
Hawaii  (Mr.  Inouye)  is  absent  on  c^cial 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  North  Da- 
kota (Mr.  BtjRDicK),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  would  each 
vote  "yea." 

Mr.  GRirriN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the     Senator     from     Tennessee     (Mr. 
Brock)  .  the  Senator  from  Nebraska  (Mr. 
Cttatis)  ,  the  Senator  from  New  Mexico 
(Mr.  DoHENici) ,  the  Senator  from  Utah 
(Mr.  Gaen),  the  Senator  from  Arizona 
(Mr.    Gold  WATER),    the    Senator    from 
Oregon    (Mr.    Hatfield),    the    Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sena- 
tor from  New  York   (Mr.  Javits),  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  absent  on  official  business. 
I  further  announce  that  Qie  Senator 
frwn  New  York  (Mr.  Bvcblky)  Is  absent 
due  to  mness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
(joldwater)  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  would  each  vote 
"yea." 

The  result  was  announced — yeas  64, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  346  Leg.J 
YEAS — 64 


Abourezk 

Allen 

Bartlett 

Beau 

Bellmon 

Bentseu 

BMen 

Brooke 

Bumpers 

Bypd. 

Harry  P.,  Jr. 
Byrd.  Robert  C 
CannoD 
Case 
Church 
Clark 
Cranston 
Culver 
Dole 
Durkln 
EasUand 
Fannin 


Pong 

Ford 

caenn 

Gravel 

Griffin 

Hansen 

Haskell 

Hathaway 

Helma 

Hollings 

Huddleston 

Jackaon 

Johnston 

Magnuson 

Mansfield 

Mathias 

McOee 

McGovem 

Mclntyre 

Uetcalf 

Morgan 

Moss 


Muskie 

Ndaon 

Ifuan 

Pack  wood 

Pastore 

Pearson 

Petl 

PiQzmire 

Baadoiph 

Rlblcoff 

Roth 

SchweUcer 

Scott.  Hugh 

Scou. 

WiUlamL. 
Stevsns 
Stevenson 
Stone 
Tan 

Thunnoxtd 
WlUiams 
Yonng 
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Baker 

Hart.  Philip  A. 

McClure 

Bayb 

Hartke 

Mondale 

Brock 

Hatfield 

Montoya 

Buckley 

Hnuka 

BtiKUck 

Humphrey 

Sparkman 

CbilM 

Inouye 

Stafford 

Cxirtls 

Javlts 

Steonls 

Domenici 

Kennedy 

Symington 

Eagleton 

Laxalt 

Talmadge 

Oam 

Lealiy 

Tower 

Ooldwater 

Long 

Tunney 

Hart,  Gary 

McClellan 

Welcker 

So  the  bill  (H.R.  14235) ,  as  amended, 
was  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  (Mr. 
Stone)  appointed  Mr.  MANsrisLo,  Mr. 
McClellan,  Mr.  Inottye,  Mr.  Johnston, 
Mr.  HuDDLESTON,  Mr.  Stevens.  Mr. 
Young.  Mr.  Bellmon,  Mr.  Brooke,  Mr. 
Stmington,  Mr.  Cannon,  Mr.  Tower, 
and  Mr.  Case  conferees  on  the  part  of 
the  Senate. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate win  now  proceed  to  the  consideration 
of  H.R.  14231.  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  14231)  making  t^jproprlations 
for  the  Department  of  the  Interior  and  re- 
lated agncles  for  the  fiscal  year  ending  Sep- 
\     tember  30.  1977,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bin  which  had  been  re- 
ported from  the  Committee  on  Appro- 
priations with  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Btu>)  and  the  Senator  from  Alaska  (Mr. 
Stevens)  with  20  minutes  on  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1 3rleld  to  the  distinguished  Senator  from 
Wyoming. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Dr.  John  Baines,  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  this  bill. 

The  A<^TING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  ACmNO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senate  is  not  in  order.  Will 
Senators  who  wish  to  converse  kindly 
withdraw  to  the  cloakroom. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Oialr. 

Mr.  President,  the  appropriations  bill 
for  the  Department  of  Interior  and  re- 
lated agencies  is  a  complex  one,  but  one 
that  draws  a  good  deal  of  attention  from 
the  Senate.  The  committee  has  received 
and  considered  himdreds  of  amendments 
again  this  year  involving  requests  for 
additional  funding  that  would  have  more 
than  doubled  the  size  of  the  bill.  Because 
it  involves  the  full  range  of  energy,  natu- 
ral resources  and  Indian  programs,  the 
committee  also  heard  from  hundreds  of 
public  witnesses  in  addition  to  the  regu- 
lar agency  budget  hearings  that  spanned 
several  months. 

A  great  deal  of  work  has  gone  into  the 
bill,  and  I  thank  the  ranking  minority 
member  of  the  subcommittee  (Mr. 
Stevens)  for  sdl  of  the  burden  that  he 
has  so  willingly  shouldered  in  helping 
to  conduct  all  of  the  extensive  subcom- 
mittee hearings.  It  Is  obvious  to  anyone 
that  I  could  not  chair  all  of  those  sub- 
committee hearings  because  of  my  duties 
as  majority  whip  and  Mr.  Stevens  will- 
ingly picked  up  those  hearings  that  I 
could  not  attend.  He  conducted  several 
hearings  which  I  could  not  chair  and 
his  cooperation  has  been  invaluable  to 
me. 

SUMMARY  OF  FUNDING 

Mr.  President,  the  Interior  and  related 
agencies  appropriations  bill  before  us  to- 
day carries  total  new  appropriations  of 
more  than  $6.2  billion.  Including  some 
$267  miUion  in  appropriations  to  liqui- 
date contract  authority  and  $25  million 
In  borrowing  authority. 

This  Is  an  Increase  of  $255.2  million  In 
the  President's  budget  estimates  and 
$305.3  million  over  the  House  allowance. 
Part  of  the  Increase  over  the  House — 
$107.2  million — Involves  late-arrlvlng 
budget  amendments  that  were  not  con- 
sidered by  the  other  body.  These  total 
appropriations,  Mr.  President,  amount  to 
a  sharp  increase  of  more  than  $1  billion 
over  appropriations  for  the  current  fiscal 
year,  mainly  In  the  form  of  new  or  ex- 
panding energy  programs. 

These  are  sizable  Increases,  and  they 
were  not  lightly  considered.  Program  ex- 
pansions, as  well  as  selected  reductions 
in  some  areas  of  the  bill,  have  been  care- 
fully worked  out  and  apply  to  the  high- 
est priorities  In  energy  research  and 
development,  natural  resource  manage- 
ment and  protection,  and  Indian  and 
territorial,  and  cultural  affairs. 

The  committee  was  llteraUy  Inundated 
with  scores  of  proposed  amendments 
from  Senators  and  Members  of  the  other 
body,  as  I  noted  earlier.  Many  of  the 
amendments  reached  the  attention  of  the 
committee  only  on  the  day  of  the  sub- 
committee markup  and  the  full  commit- 
tee markup.  We  have  tried  to  act  fairly 
and  impartially  In  responding  to  these 
increases. 

The  committee  has  recommended  sig- 


nificant increases  in  the  administration's 
budget  proposal  across  a  wide  sweep  of 
programs  to  enhance  the  Nation's  nat- 
ural resources  and  expand  energy  devel- 
opment. At  the  same  time,  selected 
reductions  In  programs  of  lesser  priority 
have  enabled  the  committee  to  keep 
within  its  assigned  ceiling  on  new  budget 
authority.  The  bill  Is  at  or  over  the  outlay 
target,  however,  and  I  will  cover  that  in 
a  moment. 

In  the  area  of  land  and  water  needs, 
forest,  range,  and  wildlife  resources,  the 
coDunittee  has  recommended  more  than 
$82  million  in  additional  appropriations. 
These  additional  fimds  are  directed 
mainly  to  the  Bureau  of  Land  Manage- 
ment, U.S.  Pish  £uid  WUdlif  e  Service,  and 
the  Forest  Service. 

Recreation  resources  have  drawn  addi- 
tional fimds  exceeding  $160  million. 
These  additions^  moneys  are  directed 
primarily  at  the  growing  backlog  in  na- 
tional park  operations,  maintenance,  and 
construction,  and  particularly  at  rapidly 
mounting  Icmd  acquisition  needs  of  the 
National  Park  Service,  national  forest 
recreation  and  wilderness  areas,  and 
endangered  species  habitat. 

Energy  and  mineral  programs  of  the 
Interior  Department  have  also  merited 
increased  support  In  the  cwnmlttee's  rec- 
ommendations— ^more  than  $12  million 
over  the  budgeted  programs  for  the  Geo- 
logical Survey,  Bureau  of  Mines,  and 
Mining  Enforcement  and  Safety  Admin- 
istration alone. 

Principally  because  of  imacceptable 
reductions  proposed  In  the  Administra- 
tion's budget  for  health  suid  construction 
programs,  the  committee  is  recommend- 
ing nearly  $104  million  In  added  fund- 
ing for  Indian  programs.  Major  atten- 
tion has  been  devoted  to  education  pro- 
grams and  to  school  and  health  facili- 
ties. 

The  budget  recommended  sharp  in- 
creases in  energy  resource  development 
and  in  energy  research,  development,  and 
demonstration.  In  view  of  the  demon- 
strated capabilities  of  the  various  admin- 
istering agencies  to  obligate  effectively 
the  sharp  spendng  Increases  provided  in 
recent  years,  Uie  committee  has  exer- 
cised restraint  In  recommending  added 
mor  eys.  Nonetheless,  the  committee  has 
marked  In  an  increase  of  more  than  $55 
million  for  the  Energy  Research  and  De- 
velopment Administration,  directed 
chiefly  at  conservation  R.  k  D. 

A  major  reduction  recommended  by 
the  committee  is  in  petroleum  purchases 
for  the  strategic  petroleum  reserve.  This 
is  based  not  on  a  program  reduction  but 
on  the  committee's  estimate  of  actual 
needs  and  capabllltiy.  Funds  to  imple- 
ment the  early  storsige  plan  by  acquiring 
storage  sites  and  facilities  have  just  be- 
come pvailable  in  the  recently  enacted 
second  supplemental  appropriations  bill, 
and  it  was  highly  qiiestionable  whether 
the  Federal  Energy  Administration  would 
be  able  to  obligate  the  $550  million  re- 
quested in  the  budget.  Accordingly,  the 
committee  recommends  a  $110  million 
reduction.  In  agreement  with  the  House- 
reported  allowance.  Smaller  reductions 
have  been  recommended  for  several 
agencies  funded  in  the  bill,  mainly  In 
salaries  and  expenses. 
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IMOOUPLETK    AtrrHOKTZATIONS 

Mr.  President,  we  unfortunately  still 
have  to  live  with  a  situation  where  many 
programs  in  the  bill  do  not  yet  have  com- 
pleted authorizing  legislation.  I  had 
h(H>ed  that,  under  the  Budget  Reform 
Act,  this  would  not  be  a  serious  problem 
this  year.  Yet.  such  agencies  and  pro- 
grams as  the  Energy  Research  and  De- 
velopment Administration,  the  Federal 
Energy  AdminLstration,  the  National 
Foundation  on  the  Arts  and  Humanities, 
the  Pennsylvania  Avenue  Development 
Corporation  and  others  are  still  awaiting 
final  congressional  £u;tion  on  their  au- 
thorizations. 

In  the  case  of  the  Federal  Energy  Ad- 
ministration we  are  recommending  spe- 
cial language  in  the  bill  because  of  the 
continuing  uncertainty  over  just  what 
final  decision  Congress  will  make  in  ex- 
tending the  life  of  this  agency.  In  the 
event  that  the  FEA  is  not  reauthorized 
and  expires  on  June  30,  the  committee 
has  included  language  in  the  bill  author- 
izing the  transfer  of  funds  appropriated 
to  the  FEA  to  other  agencies  to  which 
the  PEA'S  energry  management  functions 
would  have  to  be  assigned.  We  see  no 
other  recourse  since  time  is  running  out. 

In   the   case   of   other   unauthorized 


agencies  or  programs  funded  in  the  bin. 
we  have  included  language  making  ap- 
propriations available  only  upon  the  en- 
swtment  of  required  authorizations. 

Mr.  President,  three  late  budget 
amendments  have  been  included  in  full 
in  the  bill,  two  of  Uiem  involving  needed 
funding  increases  related  to  the  Interior 
Department's  assumption  of  the  manage- 
agement  of  the  Alaska  petroleum  reserve 
and  one  providing  $20  miUion  in  emer- 
gency assistance  to  the  island  of  Guam. 
The  Guam  provision  was  also  included 
in  the  House  bill  yesterday  as  a  floor 
amendment. 

SPENDING    CEILING 

Finally.  Mr.  President,  ik\e  question  of 
spending  targets :  As  I  stated  earlier,  the 
committee's  recommendations  were  care- 
fully developed  to  keep  budget  authority 
amounts  well  within  the  ceihng  it  has  set 
for  the  Department  of  Interior  and  re- 
lated agencies  apprc^riation  for  fiscal 
year  1977.  As  displayed  in  the  committee 
report,  the  recommended  to<al  is  more 
than  $700  million  bdow  target,  but  the 
balance  will  be  needed  to  accommodate 
anticipated  supplementals  and  possible 
new  energy  program  authorizations. 

A  sharp  increase  in  budget  outlay  esti- 
mates, however,  has  driven  the  total  cal- 
culated for  the  bill  just  above  the  com- 


mittee's $6.1  billion  target.  This  has 
largely  been  caused  by  outlay  increases 
in  the  administration's  budget  requests 
brought  on  partly  by  a  series  of  unantici- 
pated budget  amendments  and  partly  by 
Congressional  Budget  Office  reestimates. 
Those  changes  have  greater  impact  than 
the  increases  recommended  by  the  com- 
mittee 

This  is  a  matter  of  serious  concern  to 
the  committee.  A  careful  analysis  of  CBO 
outlay  estimates  is  needed  to  determine 
if  all  the  upward  revisions  are  required. 
Some  adjustment  in  estimates  or  in  the 
biU  outlay  target  will  clearly  be  required 
to  provide  for  spending  needs  tlirough 
the  balance  of  the  fiscal  year. 

On  a  budget  function  basis,  the  com- 
mittee's recommendations  would  appear 
to  be  weU  within  ceilings  established  un- 
der the  budget  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  a 
comniarative  table  reflecting  the  fiscal 
year  1976  appropriations,  the  fiscal  year 
1977  estimates,  the  amounts  aiH>ropri- 
ated  by  the  House  and  the  amounts  rec- 
ommended by  the  committee,  with  com- 
parisons. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 


COMPARATIVE  STATEMEHT  OF  NtW  BUDGET  (OBtlGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976  AND  BOOGET  ESTHHATES  AKO  AKWONTS  KCOOIIKItNDa)  IN  THE  KU  FOR  FISCAL 

YEAR  1977 


Increase  (+)  of  decnase  (->CMif««d  arth— 


Item 


1976 
Appropriation 


Budget 
esbmate 


House  Committee 

allowance   recommendation 


1976 

AppropriatMM 


estimate 


House 


TITLE  I— DEPARTMENT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bareau  ot  Land  Management 

ManaEcment  of  lands  and  resources J215, 463, 000 

Constiuction  and  maintenance '"".  s]  404' 000 

Puhfic  lands  development  roads  and  traUs  (appropriaGoo  to  EquidaU' 

contract  aulhofity) (3,183.000) 

Oreton  and  California  grant  lands  (indefinite,  appropriation  o(  receipts).  ^  000^  000 

Rsnje  improyremcnts  Ondefnife,  appropriation  ol  receipts) 5,435  000 

Recreation  development  and  operatton  of  recreation  lactlilia  (hmM-  '       ' 

inile,  s|>ecial  fund) 300,0(0 


^220, 240, 000 
9,804,000 

(5.000,000) 

301000.000 

7,  235, 000 

301^000 


V16,  298, 000 
7,  510, 000 

(5,000,000) 

30,000,000 

7,235,000 

SOU  000 


^223, 829, 000 
9.970.000 

(5.0O0.0O0) 

30,000,000 

7,235,000 

300.000  . 


+»,  366, 000 
+566,000 


4;3,589.000 
+K»000 


+J7,530,000 
-K  460,000 


(+l,817,000K K _    J 

+2.(001000 : ' 

+  1,800,000 


S"'"'"' -. - 258,602.000         267,659^000         26l,3«,000         271.334,000 

18,180,000  22,273,000  21.003,000  21,553,000 


Office  of  Water  Research  and  Technology 
Salaries  and  expenses 

Total,  land  and  water  resources 276,782,000 

FISH  AND  WILDLIFE  AND  PARKS 

Bureau  of  Outdoor  Recreation 

Salaries  and  expenses 5,889,000 

Laoo  sM  Water  CoBsvrvslioQ  FqikI 

Appropriation  of  receipts  (indefinite) 316,986,000 

United  States  Fish  and  Wildtfe  Service 


+12.732,000 
+3,373,000 


+3,675^000 
-720,000 


+9,990,000 
+550,000 


289,932,000        282,347,000        292,887,000       +16,105,000        +2,955,000       +10,540,000 


6, 187, 000 


5,961,000 


5, 961, 000 


+72,000 


-226.000 


300.000.000        307.056.000        430,461,000     +113,475,000     +130,461,000     +123,405,000 


120,750,000 
I9t3I1.000 
7,500,000 


Resource  management . 

Constiuction  and  anadnxnous  fish" J ""I.  ~" 

Migratory  bird  conservation  account  (definHe,'repaTable'8dviTiM)r 

S"«oW ■        147.561,000 

National  Park  Service 

Operation  of  the  national  park  system 255  203  000 

Planning  and  construction ___""r"         27'457'000 


122,821,000 
6,727,000 


127,  799, 000 
I4,4».000 
7,500,000 


129,169,000         +8,419,000         +6.348.000         +L37«,0(0 

U,330i000         -3,9B1.00O         ■^im.m  +43^0(0 

-7,500,((( -7,500,000 


m548,000         145^792,000         1H<99,000         -3l(62.((0       +K»1.(((         -5,293,000 


272.864,000 
33.200.000 


272.6(5,000 
37.228,000 


280,437,000 
40, 237, 000 


+25,234,000 
+12, 780. 000 


"anniM.  .d««tepiT«rt  and  operation  of  recreation  idli¥«nnde^^^  «.M*.«X)  14.500.000  19.500.000  24,500,000  -166,000       +10,000, 


.-..         .       — 1  operation  ot  recreation  facilities  (indetmlt*, 
John  F.  Kennedy  CenteVhrUie  Perfaroiiag'Aib' 
SuMotal 


+7,573.000 
+7,037.000 
'.495,(00) 
" -,  000 


+7,7S2,000 
+3. 009, 000) 
(+4.395,000 
+5,000,000 


14, 000, 000 
2.645^000 


14,  000, 000 
3,072,000 


14,000,000 
3.072.000 


14  noo  000 
3,072,000 


+427.000 


Total,  Ftsh  and  Wildlife  and  Parks. 


3e3,fn,000        337,636,000        3(^4(6,000        362,246,000       +38,235,(00       +24,Ue,((»       +U7U.((0 


794.407,000        n3,371,000        80^237,000        943.167,000     +148.760,000     +169,796,000     +134,930,000 


^ 
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YEAR  1977— <:ontiii«Md 


lauMM  (-I-)  or  d«rMM  (-)  cMBpafwl  with— 


1976 
ApproptiatkM 


Budnl 
Ktia«to 


HOUM 

iNowajicc 


CoromittM 
r«co<nincod«tiofl 


I97C 

Apfrop)WliM 


Budgil 
MtiaMto 


ENERGY  AND  MINERALS 
C«ologic*l  Survey 

Survtys,  invtstt(rtions,  and  res«srch _ $272,836,000 

Minini  Enforcement  and  Safety  Administration 

Salaries  and  expansos S4, 465, 000 

BuraMofMJMt 
Mines  and  minerals _ _ 158,818,000 


Total,  eneriy  and  minerals 516,119,000 

INDIAN  AFFAIRS  ' 

Bureau  of  Indian  Affairs 


J297,858,000  J296, 1*6,000  t306,S16,000  +»33,68C,000  +«,65«,000  4J10,370,000 

91.040,000  91,098,000  93,740,000  +9,275,000  +2,700,000  +2,642,000 

157,710,000  163.351,000  158,037.000  -781,000  +867,000  -5,278,000 

546.068.000  550,559.000  558.293,000  +42.174.000  +12.225.000  +-7.734,000^ 


566,118,000 

80,672,000 


Operation  of  Indian  Programs 

Construction 

Road  constructiofl „ 

Road  construction  (appropriation  lo  liquidate  contract  anthorfty). .'....  (76, 705^^ 000) 

Revolving  fund  lor  loans 3,0(XI,0(X) 

Indian  loan  guaranty  and  insurance  fund I  10',000',000 

Alaska  native  fund 70,000,000 

Trust  funds  (definite) LIIIIIIII  i,  000,  COO 

Trust  funds  (indefinite) "..I...  31, 200,' 000 


589,  SIC,  000 

46,  263,  000 
37,  205,  000 
(46,  795, 000) 


602.610,000 
70, 969. 000 
37,  205, 000 

(36,  795, 000) 


602.113.000 
82,  406,  000 
39,  405,  000 

(36,  795, 000) 


20, 000, 000 

30,000,000 

3,000.000 

35,  387, 000 


15,  000, 000 

30,000,000 

3,000,000 

35, 387, 000 


15,  000,  000 

40,000,000 

3,000.000 

35. 387, 000 


-t  35, 995,  000 

+  1,734,000 

-«- 39,  405,000 

(-39,910,000) 

3,000,000 

+5. 000, 000 

-30,000.000 


+  12,603.000 
+36. 143,  000 
+2,  200,  000 
(-10.000,000>(. 


-497,  000 

+  11,437,000 

+2,200.000 


-5,000,000 
+10.000,000 


+-10,000,008 


Total,  Indian  .ffairs 763,990,000 

TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs 


+4,187,000 


761.365.000         794.171,000         871.311.000       +53.321.000       +-55.946.000       +-23,140.000 


27,  753,  OCO 

(600.000) 

(975, 000) 

86,  438,  000 

10,  000, 000  . 

3,000,000  . 


Administration  of  territories 

Permanent  approonation  (special  fund)  '2^, VI 

Transferred  from  otfier  accounts  (special  fund) II" 

Trust  Territory  of  ttie  Pacific  Islands... .  . I.I." 

Microne^ian  claims  fund.  Trust  Territory  of  the  Pacific  Islands!.. IIIII 
Ex  gratia  payment  Biliini  AtoU I. 

Total,  territorial  affairs 127, 191,000 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 

Salaries  ane  expenses 11,598,000 

Office  of  the  Secretary 


44. 046, 000 
(256, 000) 
(620. 000) 

82.321.000 


43.  846,  OCfl 
(256,000) 
(620. 000) 

84,566.000 


43.  846.  000 
(256.000) 
(620.000 

81.277.000 


+  16.093,000 
(-  344,000)( 
(-355,000)(. 
-5,161,000 
-10,000,000  .. 
—3,000,000  .. 


-200,000 

)(- — ::..) 

-1.644.006^  ""-3.289.000 


126.367.000         IM,  412. 000         125.123.000         -2.068.000         -1.244,000         -J.  289, 000 


12,658,000 


12,371,000    12.371,000 


+773,1 


-287,000 


Salaries  and  expenses       

Departmental  operations 

Salaries  and  expenses  (special  foreign  currency  pro(ram). 


19, 256, 000 
12,366,000 
1,494,000 


21,  097.  000 

14,  425. 000 

907,000 


20,  430, 000 

11.812,000 

907,000 


21, 060. 000 

13,770,000 

907,000 


SuttoUI. 


+1.804,000 

+  1,404,000 

-587,000 


-37,000 
-655, 000 


+630,000 
+1,958,000 


33,116,000 


36,429,000  33,149,000  35,737,000         +2,621,800 


44, 714,  000 
2, 523, 203, 000 


Total,  secretarial  offices  ; 

Total  new  budget  (obligational)  authority,  Department  of  Um  intiiior. 
Consisting  of— 

Appropriations 2.523,203,000 

Definite  Appropriations 2, 127, 282, 000 

Indefinite  Appropriations 395  92;  OOO 

Memoranda- 
Appropriations  to  liquidate  contract  autliorrty :- 120,003,000 

Total,  new  budget  (obligational)  authuiity  and  appro^ 
priations  to  liquidate  contract  authority 2,643,206,000 

TITLE  ll-RELATEO  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 


-692,000         +2.588,000 


49,  087,  000 
2,546,190,000 

2,  546, 190,  000 

2, 159, 268, 000 

386, 922,  000 

69,  795, 000 

2,615.985,000 


45,520,000 
2, 610, 303, 000 

2. 610, 303, 000 

2, 216. 325. 000 

393. 978,  000 

60,  895, 000 

2.671.198,000 


48,108,000 
2,784,889,000 

2,  784,  889,  000 

2,  267.  506, 000 

517,  383, 000 

64,290,000 

2, 850, 179, 000 


+3, 394, 000 
+261, 686, 000 

+261,686.000 
+140,224,000 
+ 121,  462, 000 

-54,713,080 

+206,973,000 


-979,000 
+238, 699, 000 

+238, 699,  000 
+180,238.000 
+  130.461.000 

-4.  505. 000 

+234,194,000 


+2,588,000 
+174,586,000 

+  174,586.000 

+51.181.000 

+  123,405,000 

+4, 395.  000 

+178,981,000 


Forest  protection  and  utilization: 

Forest  land  management 

Forest  research _ IIII""" 

State  and  private  forestry  cooperation T"!!! _.~.. 

Subtotal 

Construction  and  land  acquisition 

Youth  conservation  corps 

Forest  roads \ 

Forest  roads  and  trails  (appropriation  to  Nqutdat*  contract  authority) '- 
Acquisition  of  lands  for  national  forests: 

Special  Kts  (special  fund,  indefinite). 

Acquisition  of  lands  to  complete  land  exchanges... Ill " 

Cooperative  range  improvements  (special  fund,  indeftntte) III 

Assistance  to  States  for  tree  planting 

Construction  and  operation  of  recreation  facilities  (indefinite,  spedai' 
fund) _ _ 


489. 658.  000 
82, 280,  000 
33,  158,  000 


388,  621,  000 
84,691,000 
24,800,000 


395.911.000 
83.311.000 
33, 254, 000 


399, 248,  000 
88,  537, 000 
33,  254, 000 


-90,410,000 

+6,  257.  000 

+96,000 


+10,627,000 
+3, 846,  000 
+8,454,000 


605.096.000 
18.  523, 000 
35,098,000 


(112,  857,  000) 

161,000 

35.000 

700,000 

1,368,000 

3,674.000 


498.112,000 
14,  414,  000 

'  2O6I066I6O6" 
(170, 104, 000) 

160,000 

54,000 

700,000 

I,  373, 000 

2, 475, 000 


512, 476, 000 
16, 674, 000 
28,000,000 

173, 000, 000 
(216, 104,  000) 

160,000 

54,000 

700,000 

1,  373, 000 

2,475,000 


521, 039, 000 
17, 244,  000 
35, 000, 000 

173,  OOa  000 
(200, 104, 000) 

160,000 
54,000 
700.000  . 
1,  373, 000 


+-84,057,000 

-1,279,000 

-98.000 

+173,000,000 

(+87,247.000) 

-1,000  . 
+  19,000  . 


+22.927,000 

+2,  830, 000 

+35,  000,  OOC 

-27,000,000  . 

+(30, 000, 000) 


+3.337.000 
+5. 226,  000 


+8.  563,  OCO 

+570, 000 

+7,000,000 

"(-i6.d66,'666) 


+5,000 


Total,  Forest  Service.. 664,655,000 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION        ''=== 


2,475,000         -1,199,000 


717,288,000        734,912.000        751,045,000       +86,390.000       +33,757,000       +16,133,000 


Operating  expenses,  fossil  fuels 

Plant  and  capital  equipment,  fossil  fuels 

Special  foreign  currency  program,  fossil  fuel«_. 


431,266,000 
21,025,000 
6.650.000  . 


493, 230, 000 
57,220,000 


544.275,000 
68,570,000 


541.611.000 
63,920.000 


T<*«*— 458,941.000 


+110.345,000 

+42, 895, 000 

-8.650,000 


+48,  381,  000 
+-6,  700, 000 


-2,664,000 
-4, 650, 000 


550,450,000        612, 845,  MO        605,531.000     +146,590,000       +55,081.000         -7,314.000 


^ 
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Increaia  (+)  or  decfease  (-)  compared  with— 


lltM 


1976 

Appropriation 


Budget 
estimate 


Moose  (k>mmittae 

allowance   recommendation 


1976 
Appropriation 


Budget 
estimate 


House 
allowance 


TiTU  II— RELATED  AGENCIES— Continued 
FEDERAL  ENERGY  ADMINISTRATION 

Salaries  and  expenses $153  077  OCO 

Strategic  petroleum  reserve. ^ 313. 375,  coO 


}193, 157,  OCO 
557,684,000 


}148,458,C00 
447, 684, 000 


{185,220,000 
447,684,000 


Tetrf 466,452,000 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT  ==^== 

Petroleum  reserves 141,852,000 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE  ===== 

Health    Services    Administration 


+$32,143,000        -57,937,000 
+134,309,000      -110,000.000 


+136,762.000 


750,841,000         596,142,000         632,904,000      +166,452,000      -117,937,000       +36,762,000 


421,366,000        406,116,000        406,116,000     +264,264,000       -15,250,000 


Indian  health  services 

Indian  health  facilities III. 

TbM 

Office  of  Education 

Indian  education 

INDIAN  CLAIMS  COMMISSION 

Salaries  and  expenses 

NAVAJO  AND  HOPI  RELOCATION  COMMISSION 

Salaries  and  expenses 

SMITHSONIAN  INSTITUTION 


294,809.000 
55, 616, 000 


354,451.000 
40, 345,  GOO 


314,562,000 
70,663,000 


349, 413. 000 
76, 499, 000 


+54, 604, 000 
+20,883.000 


-5,038,000 
+36,154,000 


+34, 851, 000 
+5,836,000 


350,425,000         394,796,000         385,225,000         425,912,000       +75,487,000       +31,116.000       +40.687.000 
57,055,000  42,055,000  40,933,000  58,983,000        +1,928.000       +16,928,000       +18,050,000 


1,411,000 


12,700^000 


1,530,000 


500,000 


1,525,000 


400,000 


1,525,000 


+114,000 


-5,000 


400, 000       —12, 300, 000 


-100,000 


Salaries  and  expenses 

Museum  programs  and  related  research  (special  foreign  currency' 
program)... 

Science  information  exchange I... 

Construction  and  imprcvements,  National  Zoological  Park _„.... 

Restoration  and  lencvation  of  tuildings . 

Construction. 

Construction  (appropriation  to  liquidate  contract  auihori^). 


81,673,000 


85, 100, 000 


82,635,000 


82,616,000 


+943, 000         -2,  484, 000 


500,000 
1,940,000 
8,390,000 
1, 192, 000 


+35^,000 


4, 481, 000 
1,900,000 
6,800,000 
3,300,000 

500,000  

Construction  (appropriation  to  liquidate  contract  authority) (         2,500.0O0)(  )(  )(  )(""'— ISOO-'oOOir  '      ^w"" 5 

Salaries  and  expenses.  National  GaHery  of  Art......    7,759,000  12,309,000        "12,369,666        "il7546, 666  ^     +?7«7^O00     -76i"w6    -76i"do6 

Salaries  and  expenses,  Woodrow  Wilson  International  Center  lor  ■   ■      >  .»j,ii»w  /im,ww 

Scholars 975.000  1.120.000  1.120  000  1  170  ono  +145,000 


1, 120, 000 


2,500,000 
1,900,000 
6.580,000 
2, 7m,  000 


3, 481,  000 
1.900.000 
6,580,000 
3,050,000 


1,120,000 


+2,981,000         -1,000,000 

-40,000 

-1,810,000  -200,000 

+1,858,000  -250,000 

-500,000 


-19,000 
+981,000 


ToUl 102,429,000 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 
Salaries  and  Expenses 


115,510,000         109,744,000         110,293,000        +7,864,000         -5,217,000 


+549,000 


Endowment  lor  the  arts 

Endowment  for  the  humanities. 
Administrative  expenses 


74,500,000 
72,000,000 
10,910,000 


79,  500, 000 
79,  500, 000 
11,000,000 


77, 500, 000 
77, 500, 000 
11,000,000 


77, 500, 000 
77,500,000 
11,000,000 


+3, 000, 000 
+5,500,000 
+90,000  . 


-2, 000, 000 
-2,000,000 


SubtoUl 157,410,000 

Matching  Grants 


170,000,000         166,000,000        166,000,000        +«,SSO,000 


,000,000 


Endowment  for  the  arts  (indefinite) 

Endownmenl  tor  the  humanities  (indefinite).. 


7,500,000 
7,500,000 


7,500.000 
7,500,000 


7,000,000 
7,000,000 


7,500,000  . 
7,000,000 


-500,000 


-500.000 


Subtotal. 


+$500,000 
-500,000 


15,000,000 


15,000,000 


14,000,000  14,500,000 


-500,000 


-500^000 


+-500,000 


Total,  National  Foundation  on  the  Arts  and  Humanities 172,  Wi,  000 

COMMISSION  OF  FINE  ARTS 

Salaries  and  expenses 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses 

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION 

Salaries  and  expenses 

FRANKLIN  DEUNO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses 

LOWELL  HISTORIC  CANAL  DISTRICT  COMMISSION 

Salaries  and  expenses 120,000 

JOINT  FEDERAL-STATE  LAND  USE  PUNNING  COMMISSION 

FOR  ALASKA 

Salaries  and  expenses 


185,000^000         180,000,000         180,500,000        -H090.000         -4,500,000 


+500,000 


202,000 


1,871,000 


9,462,000 


215,000 


1,904,000 


1, 965, 000 


29,000 


214,000 


1,904,000 


65,000 


29,000 


214,000 


1,904,000 


65,000 


29,000 


+12,000 


-1,000 


+33,000 


-9,397,000         -1,900,000.. 


+29,000 


-120,000. 


764,000 


540,000 


540.000 


737,000 


-27,000 


+197,000 


+197,000 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

Salaries  and  expenses 824,000            1,425,000 L318,000  -M94,000 

Land  acquisition  and  development  (borrowing  iuthority) „ 25,000,000 25,000.000  +25,000,000 

Public  development 11,450,000 10,450i000  +10^450^000 


-It7.000 

—11 000^666 


+1,318,000 
+25,000,000 
+10, 450, 000 


ToUI. 


824,000 


37,875,000 


36,768,000       +35,944,000         -1,017,000       +36,768,000 
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Increase  (+)  or  decrease  (-)  compared  with— 


1976 
Appropriation 


Budget 
•stimate 


House  Committee 

allowance   recommendation 


1976 
Appropriation 


Budget 
estimate 


House 
allowance 


Total,  n«w  budget  (obligational)  authority,  ReUted  Agencies J2, 441, 573. 000  J3, 221, 864, 000  J3, 070, 594, 000  J3, 212, 926, 000  +  J771. 353, 000       -{8,938,000 

Consisting  o(— 

Appropriations 2,441,573,000  3,196,864,000  3,070,594,000  3,187,926,000  +746,353,000         -8  938  000 

Oermite  appropriations 2,422,038,000  3,178,529,000  3,053,259,000  3,170,091,000  +748,053,000         -8, 438*  000 

Indefinite  appropriatiOBl 19,535,000  18,335,000  17,335,000  17,835,000  -1,700,000             -SOO'OOO 

Borrowing  Authority 25,000,000  25,000,000  +25,000,000 

Meawranda— 

Apprcprjations  to  liquidate  contract  authority 115,357,000  170,104,000  216,104,000  200,104,000  +84,747,000       +30  100.000 

Total,  new  budget  (obligatlonal)  authority  and  appro- 

priatlons  to  liquidate  contract  authority 2,556,930,000  3,391,968,000  3,286,698,000  3,413,030,000  +856,100,000       +21,062,000 

RECAPITULATION 

Total,  new  budget  (obligalional)  authority,  all  titles 4,964,776,000  5,768,054,000  5,680,897,000  5,997.815,000+1.033,039,000     +229,761,000 

Consisting  of— 

Appropriations 4,964,776,000  5,743,054,000  5,680,897,000  5,972,815,000+1,008,039,000      +229  761000 

Definite  appropriations 4,549,320,000  5,337,797,000  5,269,584,000  5,437,597.000  +888,277,000       +99'800*000 

Indefinite  appropriatlonj 415,456,000  405,257,000  411,313,000  535.2l8.0CO  +119,762,000      +129'96r000 

Borrowing  authority 25,000,000 25,000,000  +25,000,000. 

Memorand*— 

Appropriations  to  liquidate  contract  authority 235,360,000  239,899,000  276,999,000  265,394,000  +30,034,000       +25,495,000 

Grand  total  new  budget  (obligational)  authority  and 

appropriations  to  liquidate  contract  authority 5,200,136,000  6,007,953,000  5,957,896,000  6,263,209,000+1,063,073,000     +255,256,000 


+«42,332,000 

+117,332,000 

+116,832.000 

+500,000 

+25, 000, 000 

-16,000,000 

+  126,332,000 


+316,918,000 

+291.918,000 

+168,013,000 

+  123,905,000 

+25,000,000 

-11,605,000 


+365, 313, 000 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  my  distinguished  counterpart 
on  the  other  side  of  the  aisle. 

Mr.  STEVENS.  Mr.  President,  I  appre- 
ciate the  kind  remarks  of  the  distin- 
guished Senator  from  West  Virginia. 

I  commend  him  as  the  distinguished 
chairman  of  the  Interior  Appropriations 
Subcommittee  for  another  excellent  job 
in  gxiiding  this  subcommittee.  Under  his 
leadership  and  with  the  help  of  his  out- 
standing subcommittee  staff,  I  believe  we 
have  succeeded  in  bringing  out  a  good 
biU;  one  that  responsibly  addresses  the 
needs  articulated  in  our  extensive  hear- 
ings and  in  the  requests  for  appropria- 
tions for  items  of  special  concern  to 
Members  of  this  body. 

The  total  recommended  by  the  full 
committee  for  the  Department  of  In- 
terior and  related  agencies  In  fiscal  year 
1977  is  $6,263,209,000.  This  is  an  increase 
of  $1,063,073,000  above  the  amount  ap- 
propriated in  fiscal  year  1976  and  $255,- 
256,000  above  the  amount  requested  by 
the  administration. 

The  committee  has  recommended  an 
Increase  of  almost  $200  million  for  ac- 
tlvitira  relating  to  coal,  mineral,  forest, 
range,  and  wildlife  resources.  While  this 
Increase  is  unusually  large,  revenues 
from  some  of  these  activities  are  expected 
to  be  about  $7.5  billion — more  than  the 
total  appropriation  being  made  in  this 
bill.  Increased  fimding  for  these  areas  Is 
clearly  a  prudent  investment. 

Over  $160  million  has  been  added  to 
the  budget  request  for  recreation  re- 
sources. The  bulk  of  this  increase  is 
for  land  acquisition  through  the  land 
and  water  conservation  fund,  which  is 
recommended  for  an  increase  of  $130,- 
461,000  above  the  budget  request  and 
$113,475,000  above  last  year's  appro- 
priation. 

In  the  area  of  human  needs,  we  are 
recommending  approximately  $1.3  bil- 
lion for  BIA  and  HEW  programs  bene- 
fiting Native  Americans. 

Fossil  energy  research  and  most  of 
ERDA's  conservation  research  are  also 
funded  through  this  bill.  ERDA's  fossil 
programs  have  been  increased  $8.5  mil- 
lion over  the  budget  request.  After  large 
increases  last  year,  the  conservation  pro- 
grams are  being  provided  a  still  larger 


increase  of  $74  million  above  the  fiscal 
year  1976  appropriation  and  $40.5  million 
above  the  fiscal  year  1977  budget  request. 

The  recommendation  for  the  Federal 
Energy  Administration — PEA — the  other 
energy  agency  fimded  in  this  bill,  is 
$632,904,000.  The  committee  has  cut  al- 
most $118  million  from  the  FEA  budget 
request.  Most  of  the  decrease  is  in  tiie 
agency's  strategic  petroleum  reserve  pro- 
gram and  is  due  to  the  committee's 
belief  that  the  $550  million  requested  for 
purchase  of  the  oU  for  storage  could 
probably  not  be  fully  obligated  in  the 
fiscal  year.  In  FEA's  other  programs,  the 
committee  has  cut  almost  $8  million,  but 
it  has  fully  restored  the  $25  million 
House  cut  in  the  State  energy  conserva- 
tion or  "State  grants"  program. 

Finally,  the  committee  has  recom- 
mended approximately  $299  million  for 
cultural  affairs  fimded  through  such 
Federal  agencies  as  the  Smithsonian 
Institution  and  the  National  Endowment 
on  the  Arts  and  Humanities.  This  is  an 
increase  of  over  $16  million  above  last 
year's  appropriation  for  these  programs. 

As  the  country's  resource  limitatlMis 
have  become  more  apparent,  the  interest 
in  the  activities  funded  in  the  Interior 
appropriation  bill  has  grown.  There  has 
been  increasing  pressure  to  respond  to 
our  resource  and  recreation  problems 
and  to  the  needs  of  Native  Americans 
with  greater  and  greater  appropriations. 
The  Interior  Appropriations  Subcommit- 
tee has  been  in  the  awkward  position  of 
fully  appreciating  the  need  for  meaning- 
ful responses  to  these  problems  and  yet 
also  knowing  full  well  that  fiscal  re- 
sources have  limits,  too;  and  that  pro- 
viding large  funding  increases  for  some 
of  the  activities  within  the  scope  of  this 
bill  would  not  necessarily  assure  more 
meaningful  responses  to  these  problems. 
As  the  increases  I  have  cited  indicate,  the 
subcommittee  has  met  this  dual  challenge 
successfully  by  lawvlding  reasonable  and 
6ufiacl«it  funding  for  the  agencies  In- 
volved to  carry  out  their  respective 
missions  in  a  responsible,  progressive 
manner. 

Again,  I  commend  the  Senator  from 
West  Virginia  for  his  fine  work,  and  I 
join  with  him  in  xurging  the  Senate  to 


adopt  the  committee's  recommendatians 
without  modification. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  order  to  put  the  bin  in  its  proper 
parliamentary  form,  I  ask  imanimous 
consent  that  the  committee  amendments 
be  agreed  to  en  bloc,  and  that  the  bOl 
as  thus  amended  be  regarded  for  tlie 
purpose  of  amendment  as  original  text, 
provided  that  no  point  of  order  shall 
have  been  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  2.  In  line  10,  strike  out  "$216,299,- 
000"  and  insert  "»223,829,000". 

On  page  2,  In  line  14,  strike  out  ~$7,510,- 
000"  and  Insert  "$0,970,000". 

On  page  2,  In  line  20,  after  "expended"  In- 
sert a  colon  and  the  following : 

Provided,  That  $13,000,000  of  unobligated 
balances  of  contract  authority  provided  by 
the  Federal-Aid  Highway  Act  ot  1873  (Pi. 
93-87)  and  proposed  to  be  unoUlgated  as 
of  September  30,  1977,  Is  hereby  rescinded. 

On  page  6,  In  line  17,  strike  out  "$21,003,- 
000"  and  Insert  $21,653,000". 

On  page  6.  in  line  17.  strike  out  "$9,700,- 
000"  and  Insert  "$7,640,000". 

On  page  6.  In  line  18,  after  "expended" 
strike  out : 

and  Shan  be  available  fbr  obligation  only 
upon  the  enactment  into  law  of  HJt  llSStt, 
Ninety  Fourth  Congress,  or  similar  l^lsla- 
tlon:  Provided.  That  the  unexpended  bal- 
ances of  the  appropriations  for  "Salaries 
and  expenses,"  Office  of  Water  Resources  Re- 
search, and  "Saline  water  oooverslon''  shall 
be  merged  with  this  appropriation. 

On  page  7,  In  line  16,  strike  out  "$307,056,- 
000"  and  Insert  "$430,461,000". 

On  page  7.  In  line  19,  strike  out  "$79,603,- 
000"  and  Insert  "$172,303,000". 

On  page  7,  In  line  21,  strike  out  "$82,606,- 
000"  and  insert  "$66,961,000". 

On  page  7,  In  line  22,  strike  out  "$10,745,- 
000"  and  insert  "$l6fi95fi00". 

On  page  8.  In  line  11,  strike  out  "$127,799.- 
000"  and  Insert  "$129,160,000". 

On  page  8,  In  line  22.  strike  out  "$14,493,- 
000"  and  insert  "$15,330,000". 

On  pckge  0,  beginning  wit^  line  1,  strike 
out: 

UICRATORT     8nU>     CONSERVATION     ACCOXTNT 

For  an  advance  to  the  migratory  bird  con- 
servation account;  as  authorized  by  the  Act 
of  October  4,  1071,  as  amended   (16  T7.S.C. 
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715k-«,  6;  81  Stat.  612),  $7,500,000,  to  remain 
available  untU  expended. 

On  page  9,  In  line  12,  strike  out  "three" 
and  insert  "four". 

On  page  0,  In  line  12,  after  "only."  Insert 
"one  to  be  obtained  by  exchange". 

On  page  10,  in  line  18,  strike  out  "$372.- 
685,000"  and  insert  "$280,437,000". 

On  page  11.  In  line  8,  strike  out  "$235,000" 
and  insert  "$267,000". 

On  page  11,  In  line  10.  strike  out  "$37,228,- 
000"  and  Insert  "$40,237,000". 

On  page  11,  In  line  11,  strike  out  the  colon 
and  the  following: 

Provided.  That  $2,060,000  shall  be  available 
for  obligation  only  upon  the  enactment  into 
law  of  authorizing  legislation  providing  for 
the  acquisition  of  locomotives  and  related 
facilities  at  the  Golden  Spike  National  His- 
toric Site. 

On  page  11,  in  line  19,  strike  out  "$19,100,- 
000"  and  Insert  "$23,496,000". 

On  page  11.  in  line  20,  after  "expended" 
Insert  a  colon  and  the  following: 

Provided,  THat  $113422,000  of  unobU- 
gated  balances  of  contract  authority  pro- 
vided by  the  Federal-Aid  Highway  Act  of 
1973  (PJi.  93-87)  and  propoaed  to  be  un- 
obligated as  of  September  30,  1977,  la  hereby 
rescinded. 

On  page  12,  In  line  3,  strike  out  "$19,600,- 
000"  and  Insert  "$24,600,000". 

On  page  I2.  in  line  4,  strike  out  "$16,000,- 
000"  and  Insert  "$20,000,000". 

On  page  14.  In  line  9,  strike  out  "$296,- 
146,000"  and  Insert  "$306,616,000". 

On  page  16,  in  line  13,  strike  out  "$91,098,- 
000"  and  Insert  "$93,740,000". 

On  page  16.  In  line  31.  after  "work.**  in- 
sert "and  for  the  purchase  of  not  to  exceed 
195  passenger  motor  vehicles". 

On  page  16.  in  line  22.  strUe  out  "$163,- 
316.000"  and  insert  "$168,037,000". 

On  page  16.  in  line  23.  strike  out  "$30,000,- 
000"  and  insert  "$97,779,000". 

On  page  18.  In  line  11,  strike  out  "$603,- 
610,000"  and  Insert  "$602,118,000". 

On  page  18,  in  line  12.  strike  out  "$32,- 
952,000"  and  insert  "$29,952,000". 

On  page  18,  beginning  with  line  13,  Insert 
"and  $17,160,000  for  self-determination 
grants  to  tribes". 

On  page  18.  beginning  with  line  15.  insert: 
and  that  the  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts 
authorized  by  the  Indian  Self -Determination 
and  Education  Assistance  Act  of  1976  (88 
Stat.  2203;  25  VS.C.  450)  shaU  remain  avail- 
able until  September  30,  1978:  Provided, 
That  this  carryover  authority  does  not  ex- 
tend to  programs  directly  operated  by  the 
Bureau  of  Indian  Affairs. 

On  page  19.  in  line  11,  strike  out  "$70,969,- 
000"  and  Insert  "$82,406,000". 

On  page  19,  in  line  18,  strike  out  "$37,206,- 
000"  and  Insert  "$39,405,000". 

On  page  20,  in  line  19,  after  "203) "  insert 
"and  section  409  of  Public  Law  93-163". 

On  page  20.  In  Une  20.  strike  out  "$30,- 
000,000"  and  insert  "$40,000,000". 

On  page  24,  in  line  12,  strike  out  "$84,566,- 
000"  and  insert  "$81,277,000". 

On  page  25.  In  line  14,  strike  out  "$20,430,- 
000"  and  insert  "$21,060,000". 

On  page  25,  in  line  18,  strike  out  "$11,812,- 
000"  and  insert  "$13,770,000". 

On  page  27.  in  Une  17.  after  "title"  strike 
out  "or  in  the  PubUc  Works  for  Water  and 
Power  Development  and  Energy  Research 
Appropriation  Act.  1977.". 

On  page  29.  in  Une  12.  strike  out  "$395.- 
911,000"  and  Insert  "$399,248,000". 

On  page  29,  in  line  16,  strike  out  "$6,025,- 
000'  and  Insert  "$8,000,000". 

On  page  29,  in  Une  23,  strike  out  "$16,- 
012,000"  and  Insert  "$18,867,000". 

On  page  30,  in  line  3,  strike  out  "$83,311,- 
000"  and  insert  "$88,537,000". 

On  page  30,  In  Une  19,  strike  out  "$16,- 
674,000"  and  insert  "$17,244,000". 


On  page  31,  In  line  4,  strike  out  "$38,000.- 
000"  and  insert  "$36/)00.000". 

On  page  31,  in  line  6,  strike  out  "$14,000.- 
000"  and  Insert  "$17,500,000". 

On  page  31,  in  line  8,  atilke  out  "$14,000,- 
000"  and  insert  "$17,600,000". 

On  page  31.  In  line  22.  strike  out  "$316,- 
104.000"  and  Insert  "$200,104,000". 

On  page  32.  in  line  4,  after  "appropriation" 
insert  a  colon  and  the  following: 

Provided  further.  That  the  iinused  con- 
tract authorization  contained  In  FedCTal-Ald 
Highway  Act  of  1973,  Public  Law  9S-87,  Au- 
gust 13,  1973,  In  the  amoimt  of  $63,827,948  Is 
hereby  rescinded. 

On  page  36,  In  line  10,  strike  out  "$544,276.- 
000"  and  insert  "$541,611,000". 

On  page  37.  In  line  19,  strike  out  "$68,870,- 
000"  and  insert  "$63,920,000". 

On  page  38.  in  line  11,  strike  out  "$148,468,- 
000"  and  Insert  "$186,220,000". 

On  page  38.  In  line  16.  after  "That",  strike 
out:  "the  funds  made  available  under  thfcf 
head  shall  be  available  for  obligation  only 
upon  the  enactment  Into  law  of  HJt.  12109, 
Ninety-Fourth  Congress,  or  similar  legisla- 
tion". 

And  insert  in  lieu  thereof:  "in  the  event  of 
the  expiration  of  such  Administration,  the 
funds  provided  herein  shall  be  available  for 
obligation  by  any  other  entity  or  entitles 
established  to  carry  out  substantially  the 
same  functions  as  such  Administration". 

On  page  39.  in  line  16.  after  "expended" 
Insert  a  colon  and  the  following:  ProtTided, 
That,  notwithstanding  any  other  provision 
of  law.  In  the  event  the  Secretary  of 
tbe  Navy  should  be  unable  to  dispose  of 
tbe  petroleum  produced  from  Naval  Petro- 
leum Reserve  Numl>ered  1  at  public  sale,  he 
shall  submit  to  the  Congress  a  certification 
so  stating;  and  within  30  days  after  such 
submission,  if  neither  House  of  the  Con- 
gress adopts  a  resolution  disapproving  termi- 
nation of  production  or  a  portion  of  produc- 
tion, such  production  or  a  portion  of  such 
production  will  cease. 

On  page  40.  In  line  10.  strike  out  $314,562.- 
000"  and  insert  "$349,413,000". 

On  page  40.  in  line  20.  strike  out  "$70,663,- 
000"  and  insert  "$76,490,000". 

On  page  41,  in  line  16.  strike  out  "$26,000,- 
000"  and  Insert  "$36,000,000". 

On  page  41.  in  line  16.  strike  out  "$11,080,- 
000"  and  insert  "$18,000,000". 

On  page  41,  in  line  17,  strike  out  "$8,000.- 
000"  and  insert  "$4,000,000". 

On  page  41.  in  line  19,  strike  out  $40,033,- 
000"  and  Insert  "$68,983,000". 

On  page  42,  in  line  24,  strike  out  "$82,635,- 
000"  and  Insert  "$82,616,000". 

On  page  43,  In  line  10,  strike  out  "$2,600,- 
000"  and  Insert  $3,481,000". 

On  page  44,  In  line  7,  strike  out  "$2,700.- 
000"  and  Insert  "$3,060,000". 

On  page  45.  In  line  6.  strike  out  "$12,309,- 
000"  and  insert  "$11,646,000". 

On  page  46,  in  line  17,  strike  out  "$14,000,- 
000"  and  Insert  "$14,600,000". 

On  page  48,  In  line  7,  strike  out  "$640,000" 
and  Insert  "$737,000". 

On  page  48.  beginning  with  line  10,  insert: 
Pknnstlvanu  Avxnus  Development 
corpcaatxon 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended, 
$1,318,000:  Provided,  That  this  appropriation 
shall  be  available  only  ui>on  enactment  of 
authorizing  legislation. 

LAND    ACQtnSinON    AND    DEVELOPMENT 

The  Pennsylvania  Avenue  Development 
Corp)oratlon  Is  authorized  to  borrow  from 
the  Treasviry  of  the  United  States  $25,000,- 
000  pursuant  to  the  terms  and  conditions 
specified  in  paragraph  10,  section  6,  of  Pub- 
lic Law  92-678:  Provided.  That  this  author- 
ity shall  be  available  only  upon  the  enact- 


ment of  8.  1688,  Ninety-Fourth  Congress,  or 
sUnilar  legislation. 

FOBUB  UEVXLOPMniT 

For  public  development  actlvltlce  and 
projects  In  accordance  with  the  development 
plan  approved  under  section  6  of  Public  Law 
02-678,  as  amendet,  $10,460,000:  Provided. 
That  this  appropriation  shaU  be  available 
only  upon  enactment  of  authortzlng  legis- 
lation. 

■nie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Maine  as 
herequlreB. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
make  a  brief  statement  on  this  bill  from 
the  point  of  view  of  the  Budget  Com- 
mittee. 

TTie  bill  we  are  now  considering,  HJl. 
14231,  the  Int^lor  and  related  agoicies 
appropriation  bill,  provides  $6  billion 
in  budget  autituxlty  and  $6.2  billicm  in 
outlays  to  fund  the  Forest  Service,  the 
fossil  fuel  program  of  ERDA.  PEA.  and 
most  of  title  agencies  within  the  Depart- 
ment of  the  Interior. 

I  sui^wrt  this  bin.  It  is  basicaUy  con- 
sistent with  the  assumptions  of  the  first 
budget  resolution.  In  terms  of  budget 
authculty.  the  bill  stays  well  within  the 
amount  allocated  to  the  Subcommittee 
on  mtmor  l^  the  full  CcHnmlttee  on  Ap- 
propriaticms  undo-  section  302(b)  of  the 
Budget  Act 

In  terms  of  outlays,  the  bill  is  $59  mil- 
lion above  the  amount  allocated  to  the 
subcommittee.  I  would  like  to  take  a 
mcHnent  to  discuss  this  overage  and  to 
point  out  some  additional  demands  that 
we  may  be  facing  later. 

My  impression  is  that  this  overage 
is  at  least  in  part  due  to  the  fact  that 
the  Congres8i(mal  Budget  Office  reesti- 
mated  some  of  the  items  in  the  Presi- 
dent's budget  while  the  Interior  Sub- 
committee was  considering  this  bill. 

Given  the  outlay  level  in  this  bill,  the 
$6.2  billion  in  budget  authority  and  $2.2 
billion  to  outlays  held  to  reserve  for  con- 
tingencies by  the  Committee  on  Appro- 
priations when  it  made  the  section  302 
(b)  allocation  to  its  13  subcommittees 
will  have  to  absorb  an  extra  $59  milllcHi 
to  outlays. 

In  addition,  supplemental  requests  for 
appropriations  pertaining  to  this  sub- 
committee may  have  to  be  considered. 
There  are  two  such  supplementals  that 
we  Imow  of  at  this  time.  The  first  is  a 
Forest  Service  firefighting  supplemental 
of  approximately  $100  million  to  both 
budget  authority  and  outlays.  Based  on 
past  experience,  we  can  expect  to  need 
such  an  amoimt  this  year.  The  second 
possible  supplemental  is  less  certato.  It 
concerns  synthetic  fuels.  If  the  Congress 
approves  a  $4  billion  loan  guarantee  pro- 
gram for  synthetic  fuels,  then  a  supple- 
mental appropriation  of  $1  billion  in 
budget  authority  can  be  anticipated. 
There  would  be  no  outlays  tavolved  for 
fiscal  year  1977. 

Together  the  two  supplementals  total 
$1.1  billion  to  budget  authority  and  $100 
million  to  outlays.  If  we  were  to  relate 
these  amoimts  to  the  Subcommittee  on 
Interior's  section  302(b)  allocation,  we 
see  that  the  remaining  $700  million  to 
budget  authority  would  be  more  than 
used  up.  We  would  find  ourselves  $400 


20832 


CONGRCSSIQMAL  RECORD— SENATE 


June  S6,  1976 


■waUhoa  ia  Iraderet  nifhority  over  the 
amount  allocated  by  the  f^l  oonunittee 
to  the  suboonunlttee. 

With  outlays — where  we  already  ex- 
ceed the  Interior  S^lbcommlttee^  allo- 
cation— ttie  passaee  ol  those  supple- 
mentals  would  add  to  the  excess  over 
the  allocation  by  $100  million — baringiog 
the  total  excess  of  outlays  to  $159  miUlon. 

I  make  the  point  that,  in  discussing 
this  with  the  distinguished  chairman  of 
the  committee  (Mr.  Robsrt  C.  Btbd), 
he  indicated  that  the  Senate  bill  is  above 
the  House  bill  and  that  some  of  that 
$159  million  could  conceivably  be  picked 
up  In  conference.  That  is  simj^  Infor- 
mational and  not  In  any  way  a  commit- 
ment, as  I  understand  it.  That  conceiv- 
ably could  happen. 

Does  the  Senator  from  Alaska  want 
to  comment  on  that? 

Mr.  STEVENS.  I  point  out  to  the  Sen- 
ator from  Maine  that  we  have  added 
$130.4  million  for  the  lAnd  said  Wat^ 
Conservation  Fund.  We  have  $10  million 
required  by  the  Buckley  amendment  for 
outlays    for    the    Alaska    Natives    land 


claims  fimd.  R  Is  true  that  we  are  some 
$59  million  over  our  outlay  target.  We 
do  not  know  what  omr  cofleaxues  in  the 
House  are  going  to  do  on  thase  amecd- 
ments.  I  could  detail  about  $100  mlMoii 
more  that  will  be  in  controversy  in  the 
conference.  I  fatqie  that  the  chalnnan 
will  consider  the  outcome  of  the  confer- 
ence in  ccnnparison  to  the  outlay  re- 
quirements. 

lliere  Is  a  little  leeway  in  boOi  tbe 
House  and  the  Senate  bill  as  far  as  what 
win  happen  In  conference.  I  caiuiot  pre- 
dict, but  I  assimie  that  we  are  going  to 
be  somewhere  between  the  House  and  the 
Senate  bill  when  we  finish. 

Mr.  MUSKIE.  I  understand  perfccay, 
and  I  am  not  trying  to  anticipate  what 
may  happen.  I  simply  indicate  that  pos- 
sibility to  which  the  Senator  refers. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  this  point  in  my  remarks,  a 
table  showing  the  effect  of  fimdtng  pos- 
sible supplementals  on  the  section  302 
(b)  allocation  be  printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Rbcokd, 
as  follows: 


Tablx  I. — Effect  o«  aubcomtmtittee  302{b)  aUocation  of  possible  supplementaU  to  the  Interior 
and  related  ageneie*  approprlatton  biU  (HJi.  14231) 

im  bmiODS  of  donars] 


Budget  aatlMitty 


0«taa9«< 


Subcommittee  S03(b)  Allocrtlon «.  T 

H.R.    14231    — «.« 


-4.S 


Remaining  aUocatlon  . 
Possible  supplementals: 

I\>re8t   Service   flrefigbtlng. 
SynfueU    


0.7 


•  -ai 


—0.1 
-1.0 


(Total  possible  supplementals) —1.1 

Excess  over  allocation  if  possible  supplementals  an  tanOmtt —0. 4 


-0.1 
—0.3 


1  Includes  outlays  from  prior  year  authcnrlty. 

t$59  minion. 

Somes:  Committee  on  tbe  Budget,  V£.  Senate,  June  26.  1976. 


Mr.  MUSKIE.  It  Is  Important.  Mr. 
President — and  I  want  to  emphasize  this 
for  the  benefit  of  all  Senators  in  the 
Chamber,  and  I  wish  there  were  more — 
that  the  Appropriations  Committee's 
contingency  reserve  of  $6.2  billion  in 
budget  authority  and  $2.2  billion  in  out- 
lays Is  being  used  up.  Again  I  would  like 


to  have  printed  in  the  Rkcors  at  this 
point  in  my  remarks  a  second  table  which 
shows  the  currently  estimated  demands 
upon  the  contingency  reserve. 
There  being  no  objection,  the  table 

was  ordered  to  be  printed  In  the  Racoas, 
as  foUows: 


TAavs  n 
{In  biUioos  of  dollata] 


Budget  autfaortty 


Oxitlays 


ApiHxiprlatlona  Committee  reserve  for  contingencies 6. 3  3. 3 

Fed«^  pay  raise 0.8  0.7 

Items  related  to  the  Agriculture  Subcommittee: 

Begular  bill  excess  over  aUocatlon 0.1  _0. 1 

Food  stamps  supplemental  requirement 1.3  l.a 

Amount  of  reserve  remaining  prior  to  this  bill 4. 1  0. 2 

Items  relating  to  Interior  Subcommittee : 

Excess  in  this  bill  over  allocation . _6. 1 

Possible  supplementals  In  excess  of  aUocatlon 0.4  0.1 

Remaining  reserve 8.  T  0 


SouitcK:  Conunittee  on  tbe  Budget.  VJB.  Senate.  June  36,  1876. 


Mr.  IfUraOE.  The  antlelpated  Federal 
pay  raise  supplemental  wBl  use  1800  mil- 
lion In  budget  authority  and  STOO  mil- 
lion Ifi  outlays  of  this  contingency  re- 
serve. The  agriculture  appropriation  bill 
-wiiieh  was  pMsed  by  ttie  Senate  earlier 
this  week  exoeeded  that  avbcoauBittee's 
allocation  by  $100  mllUon  in  bw^^et  au- 
thority and  outlays.  Tint  plus  the  po- 
tential $1.2  union  food  stamp  supple- 
mental may  use  another  $1.3  bflllon  In 
budget  authority  and  $1.3  billion  In  out- 
lays. This  leaves  $4.1  bBlioD  in  budget 
aatborttsr  and  $200  miillan  in  outlays  re- 
maining In  the  icaeif^  prior  to  eensider- 
tog  this  bill. 

But  as  we  have  noted,  this  bin  uses 
$59  million  In  outlays  from  the  contin- 
gency reserve.  And  if  the  two  supple- 
mentals come  along  and  require  funds, 
the  reserve  wiU  be  reduced  to  $3.7  bil- 
lion toi  budget  authority  and,  more  bn- 
portantiy,  Ote  outlay  reserve  wfU  be  tis«I 
up  entirely.  So  already  we  are  finding 
that  our  flexibility  later  In  the  year  is 
apt  to  be  severely  limited. 

I  know  that  the  distinguished  chair- 
man of  the  Appropriations  Oommittee 
<Mr.  McClzixah).  and  the  committee's 
distinguished  members  realise  thl«  and 
know  how  tight  the  outlay  situation  is 
for  fiscal  year  1977. 

I  'hope  that  my  remarks  here  today 
win  bdp  keep  other  Members  of  the  Sen- 
mie  aware  at  how  tight  the  outlay  picture 
is.  If  we  are  to  stic^  to  the  budget  tar- 
gets of  the  first  eoutuiient  resolution, 
which  we  adopted  only  last  month,  we 
are  gotng  to  have  to  exercise  a  careful 
watch  on  spending,  particularly  In  re- 
gard to  outlays. 

Ttiere  Is  one  other  point  I  wish  to 
make.  I  imderstand  thtit  the  Committee 
on  Finance  has  reported.  In  connection 
with  the  debt  ceiling  IcRlslation.  lan- 
guage which  has  been  referred  to  the 
Committee  on  the  Budget  requiring  tbe 
Coinmittee  on  the  Budget  to  reduce,  for 
every  dollar  departure  from  the  $15.3  fail- 
lion  reduction  In  revenues.  $1  In  spend- 
ing. Pot  those  who  will  be  considering 
that  language  next  week,  I  ask  them  to 
consider  the  debates  that  have  taken 
place  this  week  on  the  appn^riatlons 
bills  that  have  come  before  us.  includ- 
ing this  one.  Each  x/t  these  has  been 
tight.  Each  of  tliese  has  been  bumping 
against  the  cefling.  So  any  notion  that 
It  will  be  easy  to  make  up  nny  chanpe 
in  revenues  by  cutting  spending,  I  think, 
Is  thrown  in  considerable  doubt  by  the 
history  of  these  appropriatkmfi  bills  as 
they  come  to  ttic  floor. 

Tliat  Is  a  fine  statement  of  policy  that 
the  Committee  on  Finance  would  like 
to  have  the  Senate  Impose  upon  the 
Committee  on  the  Budget.  It  arises  out  of 
a  recommendation  made  by  tbe  Presi- 
dent last  December.  Congress  rejected  it 
at  that  time,  because  we  understood, 
having  gone  through  one  year  of  the 
budget  prooe£s.  that  it  is  not  aO  that 
simpie.  We  found  it  was  not  with  the 
first  budget  resolution  this  year.  If  we 
had  accepted  the  President's  advice  last 
December,  we  would  have  held  spending 
at  the  $395  billion  level.  The  first  con- 
current resolution  raised  that  to  $412 
billion.  That  reinesented  a  cut.  not  of 
$28  billion  that  the  President  asked  for. 
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bat  of  $1<  bOHoii,  whleh  was  the  best 
that  the  oommiMee  «Bd  the  CoDgress 
could  do.  taSdng  Into  aoeonnt  an  of  these 
pressing  needs.  Ifow,  wfaea  we  are  asked 
to  reaffirm  that  policy  in  the  li^t  of 
tiie  cxpeeiaux  we  have  already  had  with 
this  budget,  in  tbe  light  of  the  experience 
we  are  hftving  with  these  incttyidual  ap- 
propriations biUs,  I  tWnk  the  Senate 
oug^  to  focus  on  the  facts  and  the 
realities  before  the  Senate  casually 
adopts  a  repetitioa  of  that  policy  which 
we  have  now  tried  to  lire  with  and  im- 
plement. It  is  not  poesltde,  Mr.  President, 
and  I  thlnlc  tiiat  it  is  appropriate  to  make 
those  observations  this  Btoming. 

iXr.  PresidoDt,  1 3ddd  the  floor, 

Mr.  MAMBFIEU).  £&.  President,  the 
subcommittee  as  weU  as  its  dbalriBan, 
the  dlfltingvldied  Oenator  from  West 
Virginia,  (Mr.  Rountr  C.  Bras) .  has  bem 
most  generous  to  tiie  State  of  Montana 
through  its  ttctionB  on  H.R.  142S1,  the 
Interior  and  Rdafeed  Agencies  Appro- 
priations bin  for  flacal  year  1977. 

In  particular,  I  am  most  grateful  for 
the  committee's  continued  strong  kiq)- 
port  for  the  Energy  Research  and  De- 
velopmeirt  AdmlnistniaonlB  national 
magnetohydrodyimraics  —  MHD  —  pro- 
gram. I  have  noted  that  this  bin  eon- 
tains  a  $87,006,000  appropriation  for  Sie 
nationwide  MHD  program  operatfaig  es- 
pmses  and  a  $6,700,000  lAaat  and  capital 
equipment  aiH»roprlation  f<x-  constme- 
tion  of  the  Component  Devdopment  and 
Integration  Facflity  in  Butte.  Mont  I 
urge  the  committee  to  stand  ^m  behJhid 
the  Senate  MHD  program  apprcKnlatlon 
in  oonf  erenoe  wtih  the  Hooae.  Atthoogh 
this  appropriation  wiO  loeep  tl»e  program 
moving  ahead,  any  reduction  wfil  hinder 
the  progressive  derdapmeDt  of  this 
promising  ooal  oonwetuion  teehnology. 

AdditiODally.  I  have  noted  tiie  commit- 
tee's action  appropriating  $21  aniliioa  for 
the  national  fuel  cell  program  and  $5 
millioa  for  the  amall  grants  program  for 
approiKiaite  technoiogy.  Along  with  Sen- 
ator OLBira,  I  personally  discussed  tiiis 
detail  with  Senator  Robekt  C.  Btbo.  I 
strongly  support  these  important  conser- 
vation programs. 

Finally,  Mr.  President.  I  would  like  to 
explore  in  more  detail  c<nnmlttee  report 
language  concerning  commercial-siBed 
synthetic  fuel  demonstration  plants.  I 
note  and  support  the  committee's  con- 
cern over  EROA's  appar^it  inability  to 
overcome  administrative  and  technical 
obstacles  hindering  construction  and  op- 
eration of  such  demonstration  plants  at 
the  earnest  possible  time.  The  report 
states  that: 

The  Committee  believes  that  at  least  one 
plant  from  each  of  the  major  synthetic  Xuel 
areas  Is  needed  in  order  that  they  can  be 
used  as  a  benchaaark  against  which  oost- 
shared  or  indiistry-owned  plants  can  be 
■aeastffed. 

I  ask  my  ooUeague,  (Mr.  Robctt  C. 
Btrs)  the  subooonnittee  chairman,  if  the 
major  synthetic  fuel  areas  referred  to  in 
the  rqjort  are  liquefaction,  liigh  Btu  ooal 
gasificatioB.  low  Btu  coal  gasification  and 
modular  oil  shale  plant  development' 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
generally  speaking,  the  distinguished 
majority  leader  is  correct. 

Mr.  MANSFIELD.  Tbe  committee  di- 
rects ERDA  to  expeditiously  explore  al- 


ternate prooeaees  and  approadhes.  In- 
cluding Qovemment  owned  oonteactor 
opersAed  ptaats.  Is  it  the iiiiMtiT^n  in- 
tent that  ERDA  tmrnediatdy  boAd  titese 
demonstration  plants  using  first  geoera- 
ticm  or  flnt  generatkni  tmproiFcd  tech- 
nology In  order  to  ahafee  out  the  bogs  in 
the  process  prior  to  the  testing  of  aboMly 
planned  eeoood  generation  teehnology 
idaas  whlcfa  are  expected  to  eome  on  Hne 
in  theeaily  lOSOVft 

Mr.  ROBERT  C.  BTRD.  It  Is  the  in- 
tentkm  of  the  euiuMWtee  to  UMyfe  this 
alone  as  rapidly  as  pesAle,  and  th«t  Is 
precis^  why  the  language  Just  cMad  by 
the  Senator  ftuaa  MaafeBW  was  ftaAided 
in  the  committee  Nport.  It  k  elbvlous 
that  BtDAlB  present  sdMdnle  wB  not 
munfe  Uds  Nation  toward  m  aure  inde- 
pendent energy  poalure  wWiin  what  the 
oonunltbee  cansiders  %  reasBiiable  tiae. 
The  committee  wants  to  move  •laaad  with 
this  job  and  we  want  KBDA  to  glue  us  a 


Mr.  MAMSnELXX  b  it  reaaoaafale  that 
in  tlie  testlBg  through  tUs  demonatndian 
piast  prooeaB.  paitloidaxfy  In  the  hlrti 
Btu  coal  gaaMifaticp  area,  that  ftsm  at- 
tezapt  MuNdd  be  made  br  BtDUL  to  biAd 
one  plant  operating  on  Ugntte  eaal  amd 
one  plant  to  operate  on  autablt^Blnous 
coal? 

Mr.  BOBHEtT  C.  BTRO.  Ifr.  President, 
ttds  would  appear  to  be  a  good  operating 
PoUcy. 

Mr.  MAHSFIELD.  I  thank  (he  chair- 
man at  the  wniirfnmlttor. 

I  am  flipeclaliy  pleaaed  to  note  the  re- 
port languace  *~**^*«ig  that 
Fbderal  facilities  should  be 
pooBifale.  As  «'*»«*'^— ^  of  the  MWfeaiy 
Construction  AppropriatlaBS  Sulmun- 
mlttee.  I  am  acutely  famfliar  with  the 
many  Defense  DetuuiBMntfaelUUes  that 
have  been  closed  around  tbe  counfay, 
soaie  for  more  tluui  10  years,  lor  whfeh 
no  acceptable  reuse  has  been  found. 
Given  such  Federal  facilities  with  built- 
in  aUeviation  for  the  major  socioeco- 
nomic Impacts  associated  with  the  devel- 
opment of  a  large  demonstration  plant, 
located  In  an  area  where  there  Is  a  pres- 
ent or  expected  critical  shortage  of  a 
needed  energy  supply,  and  provided  that 
the  environmental  restraints  are  Insig- 
nificant, I  believe  it  would  be  in  tlie  best 
Interest  of  the  taxpayer  and  the  teeSmol- 
ogy  development  Oiat  such  Federal  ef- 
forts be  coordinated.  I  hope  that  the 
Defense  Department  and  ERDA  work 
closely  together  so  that  acoeptaUe  reuse 
may  be  found  for  mwiy  of  the  empty 
Federal  facilities  across  the  country. 

I  thank  the  committee,  especiaDy  the 
di^inguished  chairman,  Mr.  Robert  C 
Byrb,  and  the  ranking  Republican  mem- 
ber. Mr.  Stevens,  for  their  efforts,  and  I 
wliolefaeartedly  support  passage  of  HJl. 
14231. 

Mr.  ROBEKT  C.  BYRD.  Mr.  President. 
I  tliank  the  distinguished  majority 
leader. 

May  I  say  that  the  language  in  the 
committee  report  had  been  put  into  the 
report  at  the  request  of  the  distinguished 
majority  leader,  and  I  would  certainly 
hope  and  expect  ERDA  to  carry  out  the 
recommendations  included  in  the  com- 
mittee report. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
once  again  deeply  and  personally  grate- 


ful to  tee  distingiiiflhed  assistant  major- 
ity lea«ter^^ 

Mr.^rrBVEWB.  MT.  Presictent.  I  have 
one  aiiw'.mluMjit.  Dees  the  Senator  from 
Arkggaas  seek  ttme? 

Mr.  BDMPBRB.  I  wanted  to  speak  on 
the  energy  buMtntes. 

Mr.  ROraSBT  C.  BVRO.  Mr.  President. 
I  yield  to  the  Senator  such  time  as  he 
may  desire. 

Mr.  miMPBtS.  Mr.  President,  several 
montlB  ago  the  Astingui^ed  Senator 
from  Idaho  <Mr.  CmntcR)  Introduced  a 
bin  in  this  body  which  was  considered  by 
the  Interior  Committee  and  whic^  was 
later  incorporated  into  the  ERDA  au- 
thraizatiaxi  UH  wtaidi  we  passed  yester- 
day. 

The  concept  of  the  so-called  Church 
Wn  was  to  estabUdi  eueigy  institutes 
in  at  leaA  one  tnzftitution  of  higher 
learning  in  vlitnally  eveij  State  in  the 
cotnrtay.  The  idea  was  that  each  State 
coQM  cou&ave  energy  in  a  very  unlQue 
way  that  woidd  lie  peculiar  to  that  par- 
ticular State. 

I  Ihoagfat  ttie  concept  had  great  merit. 
At  Aont  the  same  time,  the  distin- 
guished Congressman  from  the  State  of 
Arkansas  (Mr.  Tto>HBTOK)  introduced  a 
bin  in  the  House  which  he  referred  to  as 
the  eaaeigy  «»*An>dnr|  ttllL  I  introduced 
the  same  bm  In  the  Senate  and  it  was  re- 
ferred to  the  Committee  on  Interior. 

During  hearings  over  there,  and  whQe 
the  ffisUngOtabed  Senator  from  Idaho 
was  campaigning  for  Fresldeot.  we  held 
hearings  and  agreed  to  coordinate  tbe 
two.  that  was,  to  galvanize  the  tn-o  bills 
into  cne.  We  llist  called  it  the  Church- 
Bumpers  approach,  but  while  he  was 
gcDe  I  changed  Che  name  of  it  to  the 
Bumpers -Chiirbh  approach. 

fvaugtitfT  1 

But  it  was  ^JRJM'ntinTiy  Qufi,  that  these 
Institutes  for  energy  conservation  in  the 
various  universities  and  coU^es  around 
the  oountqr  would  impart  the  benefit  of 
Qaelr  research  to  various  voluoteer  and 
other  public  agencies  to  /i»«g»minyt^  the 
Information  to  the  homeowners,  to  the 
businesses,  and  to  the  agricultural  inter- 
ests af  the  State. 

The  cKteudon  part  of  this  would  woilc 
ahaoBt  idenMcaliy  to  the  way  the  co- 
operative Agridrdtural  Eztenaon  Service 
operates.  In  my  State  tbe  Department  of 
Agriculture  does  estenstve  research  par- 
ticularly in  the  field  of  rioe.  cotton,  and 
soybeans.  Hie  infonnation  tltey  gain 
through  this  research  is  given  to  the  co- 
operative Extension  Service  which,  in 
turn.  taiEes  it  on  a  door-to-door  basis  to 
the  farmers  in  my  State. 

I  use  my  State  as  an  illustration  be- 
cause it  is  the  same  way  in  the  other  49 
States. 

Extensive  studies  on  an  energy  exten- 
sion concept  show  that  within  J4  months 
the  United  States,  through  a  massive 
conservation  effort,  with  the  expenditure 
of  a  very  small  amoimt  of  money  could 
conserve  tlie  equivalency  of  the  Alaskan 
pipeline. 

Less  than  15  percent  of  this  appropria- 
tion today  goes  to  conservation.  Last 
week  this  body  cavalierly  passed  an 
amendment  to  the  FEA  extension  which 
will  cost  the  United  States  $8M  million 
over  the  next  4  years. 
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The  distingrilshed  Senator  from  Msdne 
(Mr.  MusKiE),  who  Is  chalmum  of  the 
Budget  Committee  and  who  has  been 
ever  diligent  in  trying  to  keep  this  body 
in  line  in  meeting  the  targets  of  the  first 
concurrent  resolution,  and  I  engaged 
in  a  short  colloquy  at  that  time  in  which 
he  said  that  these  giant  spending  amend- 
ments, which  we  adopt  here  with  very 
little  budgetary  restraint,  could  subse- 
quent to  the  second  concurrent  resolu- 
tion cause  some  ongoing  absolutely  vital 
programs  to  be  subject  to  a  point  of 
order. 

I  voted  against  that  energy  conserva- 
tion amendment  that  was  offered  the 
other  day  for  a  number  of  reasons,  none 
of  them  dealing  with  the  merits  of  that 
bill,  but  one  that  we  had  not  held  hear- 
ings in  our  committee,  the  Banking  Com- 
mittee had  not  held  hearings  on  it,  the 
Commerce  Committee  had  held  virtually 
no  hearings  before  it  reported  the  bill. 
So  here  was  a  $850  million  approach 
which  everybody  championed.  Who  Is 
against  conservation? 

But  the  point  I  am  trying  to  make  Is 
I  honestly  felt  that  that  amendment  was 
another  typical  throw-money-at-the- 
problem  approach. 

Here  is  a  very  small,  modest  program 
which  our  cramnlttee  unanimously 
adopted  and  appropriated  $25  million  for. 
and  which  has  been  cut  in  half  by  this 
appropriation.  We  authorized  $10  million 
for  the  energy  institute  concept  and  $15 
million  for  the  energy  extension  service. 

The  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  and  I 
have  had  a  conversation  this  morning 
because  I  had  originally  intended  to  of- 
fer an  amendment  to  restore  the  full 
amount  of  the  authorization,  but  he  has 
been  most  cooperative  to  agreeing  to 
look  at  it  in  smother  3  to  4  months  from 
now  to  see  how  we  are  getting  along  with 
the  program. 

The  other  part  that  I  wanted  to  restore 
was  the  small  grants  program.  If  I  have 
one  objection  to  the  way  the  Energy  Re- 
search and  Development  Administration 
is  canrlng  on  in  solving  the  energy  prob- 
lems In  this  country,  it  Is  that  they  see 
everything  in  terms  of  giant  technologies. 
The  ERDA  authorization  bill,  which  we 
passed  yesterday,  carries  $6.5  billion  In 
both  nuclear  and  nonnuclear  research. 
As  I  said  a  while  ago,  less  than  15  per- 
cent— and  I  think  the  figure  may  be  less 
than  10  percent — is  dedicated  to  the  area 
of  conservation  where  we  can  make  the 
most  dramatic  impact  on  fuel  problems 
of  this  country  than  in  any  other  area. 

So.  Senator  Abourkzk,  the  distin- 
guished Senator  frran  South  Dakota,  and 
I  championed  installing  a  small  grants 
program  within  ERDA  so  that  little  peo- 
ple in  my  State  and  yours  would  have 
an  opportunity  to  go  to  ERDA  with  ap- 
plications for  significant  energy  savings 
programs  or  even  an  energy  alternative 
program,  and  have  an  opportunity  to  be 
heard,  because  right  now  everything  is  in 
terms  of  billions  to  convert  coal  to  fuel, 
billions  for  nuclear  research,  and  very 
little  to  such  things  as  biomass  conver- 
sion, wind  energy,  energy  storage. 

So.  Mr.  President.  I  want  to  thank  the 
Senator  from  West  Virginia  for  allowing 
me  to  say  these  few  things  about  my 
philosophical  feelings  and  about  the  en- 


ergy problon,  to  express  my  very  strong 
feeling  about  the  approach  of  the  small 
grants  program  and,  more  especially,  to- 
ward the  research  institutes  and  exten- 
sion service. 

For  us  to  refuse  to  appropriate  $25 
million  for  a  program  that  could,  I  am 
fervently  convinced,  save  this  country 
the  equivalent  of  2  million  barrels  of  oil 
per  day  within  2  to  3  years,  seems  to  me 
like  the  classic  misplaced  programs  which 
we  so  often  adopt  here. 

I  hope  that  within  3  or  4  months  the 
budget  will  allow  us  to  reconsider  re- 
storing these  three  very  small,  highly 
valuable  programs  to  their  full  strength. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  f  uUy  sympathize  with  the  viewpoint  of 
the  distinguished  Senator  from  Arkan- 
sas. I  too  support  the  conservation 
programs. 

Our  problem  here  is  that  the  authori- 
zation bill  only  passed  the  Senate  yester- 
day, and  the  program  supported  by  the 
Senator  from  Arkansas  (Mr.  Bttmpers) 
are  all  subject  to  conference  approval. 
The  request  for  these  funds  only  reached 
the  attention  of  the  subcommittee  on 
Wednesday  evening,  the  eve  of  the 
markup  by  both  the  subcommittee  and 
the  full  committee  on  Thursday.  Yet 
even  In  the  face  of  those  two  facts,  the 
subcommittee  and  the  full  committee 
bent  over  backward  smd  aUowed  50  per- 
cent of  the  proposed  authorizations. 

The  committee  has  very  little  Infor- 
mation on  these  programs.  Normally,  the 
Committee  on  Appropriations  would  hold 
hearings  on  newly  authorized  programs 
after  the  enacting  authorization  has  been 
implemented. 

In  this  case,  as  I  pointed  out,  the  pro- 
posed authorization  only  passed  the  Sen- 
ate yesterday,  and  here  we  are  allowing 
50  percent  of  that  proposed  authoriza- 
tion in  this  bill  when  the  committee  has 
not  had  even  the  opportunity  to  conduct 
a  hearing. 

And  even  more  serious  problems  are 
the  budget  authority  and  outlay  ceilings. 
At  this  point,  we  are  about  $50  million 
over  the  outlay  celling,  as  we  discussed 
earlier. 

Looking  down  the  road  in  anticipation 
of  possible  supplementals  on  Forest  Serv- 
ice firefighting,  which  will  probably 
amount  to  something  like  $100  million, 
and  sjoithetic  fuels  commercialization, 
looking  at  this  bill  as  it  stands  before  us 
today  and  anticipating  supplemental  re- 
quests, we  are  faced  with  the  prospect 
of  being  over  the  outlay  ceiling  to  the 
tune  of  $200  million  and  over  the  budget 
authority  ceiling  to  the  tune  of  $400  mil- 
lion. 

That  is  really  our  basic  problem,  may 
I  say  to  the  distinguished  Senator. 

I  say  to  the  Senator  from  Arkansas 
that  I  assiu-e  him  I  personally  will  be 
glad  to  take  another  look  at  those  pro- 
grams when  we  take  up  the  supplemental. 
But  I  want  to  make  it  clear  that  even 
then,  we  may  have  problems  with  our 
budget  authority  and  outlay  ceiling. 

So  with  that  understanding,  that  we 
take  a  look  at  It  at  that  time,  after  we 
can  conduct  hearings  on  it,  the  Senator 
has  my  assurance  of  my  sympathetic  xm- 


derstandlng  and  support.  CMidltloned, 
however,  on  the  outcome  of  those  hear- 
ings, but  mainly  on  our  budget  auUior- 
ity  and  outlay  ceilings  problem  at  that 
time. 

It  may  be  that  in  conference  with  the 
House  that  the  Senate  will  yield  on 
some  items  which  will  bring  us  more 
clearly  Into  line  with  those  ceilings.  Per- 
haps this  will  help  to  safeguard  our  sit- 
uation as  we  anticipate  these  supple- 
mentals  coming  along. 

Hopefully,  as  the  result  of  the  confer- 
ence, we  will  be  in  better  condition  than 
we  are  now.  But  I  thank  the  Senator  for 
not  pressing  this  today.  I  think  it  would 
be  imwlse  to  press  it  today  in  view  of  the 
spending  ceiling  problem  and  the  fact 
that  we  do  anticipate  supplementals  on 
Forest  Service  firefighting  and  synthetic 
fuels  commercialization. 

So  with  that  understanding,  we  will  do 
the  best  we  can  at  that  time.  But  I  hope 
the  Senator  will  understand  and  agree 
that  even  at  that  time  our  situation  is 
going  to  have  to  be  largely  dictated  by 
the  budget  authority  and  outlay  ceilings 
situation  at  that  time. 

Mr.  BiCUSKIE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  First,  I  ask  unanimous 
consent  that  Karl  Braithwaite  and  John 
Freshman  of  the  Public  Works  Commit- 
tee staff  be  granted  privilege  of  the  floor 
during  the  discussion  on  this  and  the 
HUD  aroropriatlon  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  make  two  points.  One  is  with  re- 
spect to  the  reference  the  distinguished 
Senator  from  Arkansas  made  in  the  dis- 
cussion he  and  I  had  earlier  this  week. 

That  Is  a  point  that  all  Senators 
should  bear  in  mind.  The  budget  resolu- 
tion sets  ceilings.  It  does  not  set  priorities 
imder  those  ceilings. 

So  the  first  programs  to  come  along 
are  the  programs  that  wiU  find  easier 
funding.  The  last  programs  to  come  along 
as  we  approach  the  celling  are  going  to 
have  the  toughest  sledding,  as  this  col- 
loquy indicates. 

So  that  as  we  approach  the  first  ap- 
propriation bills,  we  ought  not  Ignore  the 
priorities  issues  that  are  involved  within 
functions,  and  that  the  Senate  ought  to 
focus  on.  The  Budget  Committee  does  not 
control  that  and  we  would  not  presume 
to  try. 

But  the  Senator  is  absolutely  right, 
pointing  to  the  fact  that  in  funding  the 
first  programs  to  come  along  we  may  In- 
advertently hurt  some  of  the  higher  pri- 
ority programs  that  happen  to  come 
along  down  the  road  on  the  calendar. 

I  also  appreciate  the  obligations  of  the 
distinguished  Senator  from  West  Vir- 
ginia with  respect  to  the  probability  of 
reducing  the  nimibers  In  this  bill  as  a 
result  of  the  conference  between  the 
House  and  the  Senate. 

Mr.  STEVENS  addressed  the  Chair, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

VP    AMKNSICKMT    KG.     Ill 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  consideration. 
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"Hie  ACTINQ  PRESIDENT  pro  tem- 
pore. The  Miirmliiuait  will  be  stated. 

The  assistant  lesElsfattiTe  cterii  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVEIfS.  Mr.  President,  I  ask 
unanimous  consent  that  further  readinir 
of  the  amendment  be  dispensed  "with. 

The  ACTINQ  PBE8IDENT  pro  tem- 
pore. WItfatMit  objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  tbe  end  oT  ttie  bin,  add  a  new  section 

Sec.  306.  Pending  the  passagv  by  tbt  Con- 
gress of  a  Nattonaa  Forest  Ifanaenment  Act, 
notwithataodlBc  tiie  pravteiaaB  of  ISie  Act  of 
June  4.  1W7  <Be  Stat.  9S,  as  aaMndetf;  16 
U.SX;.  478)  pecteiaicc  to tlwlwii  ^mat, aad. 
consistent  vlUi  ttUe  pBipooe  of  mcbiBvlJig  (tie 
policies  set  tatth  In  tho  Ifultlple-IXBe  flvs- 
talaed-TtoUl  Act  Cr4  Stat.  316^  as  amendad) 
•ad  tb«  PorMt  and  ttaagrtaod  Benewatde  Be- 
•ouroBB  IlHuilag  Ac*  «r  IWH  {»  Stat.  «•), 
the  OimiiUti  at  g^knaiun  xmr  i«|imii1 
ruods  uBdM' tfalB  itat  Jv  arftai,  at  not  iBBB  than 
■ppraiMd  yaitm.  at  tnas.  porttoM  of  liiw.  or 
forest  products  '~nfil  oa  Matlnwnl  Fteost 
System  lands  In 


Bfr.  STEVEMB.  Mr.  PTMldent,  ttie 
amendment  1  am  pmpuwtug  iroidd  aiBow 
the  POsHt  Service  to  eontlnae  to  espend 
funds  far  the  iimwtiimmt  of  tbat  por- 
tioB  of  the  Tangam  Kattoaal  Rvmt  af- 
fected br  the  ao-edled 
decision  as  Interpreted  br 
conrtB.  The  Senate  AgiteifltHre  and  For- 

IhBiiu'  AJbdrs 
;  a  au^or  foieBt 
manacvmeat  bn  to  the  Senate  floor  and 
I  am  faapefai  that  ttrie  hodr  irtO  patss 
this  bdl  later  tfate  aeaeixm.  Howmu. 
there  Is  aHEb  rnicei  lately  whether  ttie 
Hoom  Witt  pam  a  hfll  Oils  aesslan  ami, 
ttieieCuie.  a  algBlSBant  poitlim  of  <fae 
ToDgam  caidd  rwrnaln  wtatOnuini.  from 
any  timber  harwatlug  for  another  year. 

The  moblem  we  face  In  Ahiska  Is 
uojqae  to  that  an  Alaskan  eooit  applied 
the  llmianKahabt  nding  to  a  portloo  of 
an  riWiin  ttatlier  sale;  tbe  80  year 
contract  amde  to  KeMiflam  Ptdp  Co. 
In  ISSL  Dhlem  aoBm  icUef  Is  provided 
tiiat  mndd  aOow  eouUnaed  operatton  In 
that  pmttoa  «f  <he  aale,  the  company 
Is  soiiic  to  be  unaMe  to  meet  Its  prip 
and  aaw  timber  revdrementg,  resulttaig 
to  a  layoff  of  a  large  number  of  em- 
ptorees  Uiie  pear.  KPC  provides  ttie  bulk 
of  the  laniloiBaiil  In  the  Ketdilkan 
area  ciid  thh  woald  severely  Impact  tiiis 
■man  coomtmdty. 

Let  me  atate  clearly,  the  amendment 
I  propoae  woold  »ncm  the  Forest  Service 
to  continue  to  manage,  for  this  fiscal 
year  only,  peadlnc  the  passage  by  the 
Caoerea  of  a  Nattonal  Forest  Man 
agement  Act. 

Mr.  ROBEKT  C.  BTRD.  Mr.  President. 
Is  this  a  language  amendment  only? 

Mr.  STEVENS.  Yes,  just  a  language 
amendment. 

Mr.  ROBERT  C.  BYRD.  It  does  not 
involve  any  funds? 

Mr.  3TEV09S.  No  funds. 

Mr.  ROBERT  C.  BYRD.  To  apply  only 
to  Alaska? 

Mr.  STEVENS.  To  apply  only  to 
Alaska. 

Thh  would  pennit  the  c<xitinued  man- 
agement of  the  Tongass  for  timber  har- 
vesting imder  the  same  strict  and  exact- 
ing  practiceB   previously   Imposed.    All 


timber  cutUns^  woold  coDttame  to  be  srib- 
ject  to  the  nsqidiTme&tB  tt  Ihe  MwlUtif 
Ubo  Snstalned-Tield  AB^  fhe  Rirest  and 
Ransdand  XtcnewaMe  Besuuicca  Plan- 
BingJ>ct,andW^A. 

Mr.  HASKEUj.  Wm  Qw  Senator  yield 
for  one  or  two  iiuutluos? 

Mr.  trneVENB.  Yes. 

Mr.  HASKKT.T.  The  Senator  talked 
about  this  matter.  It  is  my  audBstandlBg 
lint  tbe  court  to  Alaska,  aa  Bnposed  to 
ttie  ouuil  In  West  Vircinhi  liiyulTlnK  fhe 
Monongah^a  declrion,  not  only  Ijacied 
future  sales  ccmtracts.  but  actually  put 
an  hijunetlon  on  the  performance  of  an 
existing  cwitract,  Is  that  correct? 

Mr.  STEVENS.  That  Is  cotreot.  It  Is 
aivlied  dfilerenQy  In  Ahwka,  hecaase  of 
omr  own  decidon  to  the  fUvrikt  asalnst 
Sats  case. 

Mr.  TUkBSBJL.  And  H  is  my  wnder- 
stsnfllng  that  this  deals  only  wlHi  ttie 
cominK  fltocal  year.  Any  raolatlan  af  the 
problem  after  that  year  iiniifl  haifc  to 
depend  npon  future  leghlHttiw,  am  I 
correct? 

Mr.  BlIiiVgNb.  That  Is  eorrert.  This 
applies  to  fhe  ^ve  of  the  f^Bds  vnOor  this 
WU  for  the  Axest  Sendoe  for  «hh  year 
mdy. 

Mr.  HARESUi.  And  9BT  fMore  use 
would  haTO  to  await  fmlher  Imliiillim? 

Mr.  BTCVERB.  That  Is  tmmdL  We 
want  the  passage  of  the  RaaM^fc- 
Humphrey  bill  to  solve  the  i»roUem 
permanent^. 

Mr.  WftHKHIJj.  I  thairic  Ihe  Seanter. 

Mr.  vmvtSW.  AH  timber  aates,  ta- 
cluding  the  fW-year  oentmot  to  Alaska 
are  sidijeot  to  flrn  paaparatimi  of  ai- 
vinmBMOtel  tapaefc  atateaaeBte.  An  BS 
has  been  prepand  torihe  ana  affected 
by  2Ueske  against  Butz. 

The  eowit  to  handing  down  the  Beske 
decision  did  not  itde  againat  the  Fonst 
Service  in  any  of  the  envinmmenlal  is- 
sues brought  by  the  plaintiff.  The  court 
heMtfaataiienyiiBmnrataiminlifaanits 
safeguards  hnd  been  aaefc.  It  stoiiil/ 
that  the  baaicOcganic  Act  arm  to- 
adeonatefbr  the  plans  Ifas*  the  Funst 
Service  had  underway. 

In  the  forest  management  bm  that  has 
been  reported  to  the  floor  the  iaade- 
qnacies  of  the  Oixanle  Act  are  earraoted. 
The  pnddem  is  Omfc  we  wffl  not  be  aMe 
to  get  this  hffl  to  the  President  tills  year. 

Ouricg  the  hearings  before  the  lofcerior 
Appnvriattons  Biihmmmittae  the  matter 
of  tike  Ziesfce  doeiBion  was  brought  up  and 
It  is  the  opinion  of  the  Pat  ad,  Service 
that  a  eongresslenal  directive  would  be 
necessary  for  any  ttmber  operatlMi  to 
continue  in  the  area  affected  by  the 
ruling. 

Mr.  BUMPERS.  If  the  Senator  will 
yield.  I  was  not  aware  of  the  amend- 
ment which  has  t>een  olfered.  Senator 
HoMPuaey  and  I  have  done  perhaps  more 
wort:  on  Ihe  forest  management  WU  than 
anyone  dse.  I  would  inquire  of  the  Sena- 
tm  it  he  intended  his  amendment  to 
overcome  the  Tongass  decision. 

Mr.  STEVENS.  The  intent  of  the 
amendment  is  to  permit  the  cutting  for 
this  year  only  of  ttie  Tongass  Forest  not- 
withstanding the  Zieske  decision  which 
was  brought  down  by  our  court  suid 
whi<^  indicates  that  the  Organic  Act 


idiould  he  amended  as  the  Senator's  bQl 
wmdd  amend  it. 

Mr.  BUMPERS.  Is  the  effect  of  that  to 
lAew  the  Porest  Servlee  to  ooottoue  the 
piactlees  they  hai«  engaged  in  in  the 
past  witor^tton  to  ilm/t  f oreat? 

Mr.  STBVraiB.  Tes,  to  the  catort  that 
It  Is  sift}ert  to  <he  euvh  uumental  inqwct 
atafeements  that  have  beui  approved  by 
the  coots.  In  my  ^atement  I  pointed 
out  that  the  court  in  that  case  approved 
the  environmental  iaqiaet  ^ntements 
for  that  potUon  of  the  THmgaas  which  is 
to  he  cot  tMs  year.  This  would  aSew  that 
catting  to  oontteue  notwittutonding  the 
dedsfan,  pewdins  the  passage  of 


Mr.  BYMF^RS.  How  many  acres  does 
ttuA  inrolfe?  How  many  board  feet?  How 
.  feet  are  tevelved  and 

■9 


The  total  woidd  be 
%X  hlBien  board  feet  over  the  5«-year 
It  Is  to  that  portion  of  the 
flmt  is  affected.  They  wfU  not 
eat  it  al  tausyear. 

Mr.  BUMPERS.  What  wotdd  be  the 
eBeOtof  tteSenstor^ameDdmeirt  if  the 
Haaipluey  MD  were  to  pass 
wMphlbcMm.  It  undoubtedly 
wfll,  hi  aome  form,  witlite  the  next  80 
MysT 

iMhop^ulthat 

aaya  veatH  the 

praoUces  can 

1  year. 

thertght 

tolHngatwut 

before 


Mr.SIEVBIB.That  is  cntrect. 

Mr.  BUMPERS.  And  they  ooold  con- 
tinue the  perfoimanoe  of   ttiose   con- 


Mr.  STEVEHB.  TSut  is  ooneot. 

continue 
of  thaae  eonttaots  sob- 
sequent  to  the  passage  of  the  Hampfaiey 
hiU? 


STEVENS.  So.  WdO.  subject  to 
^         '  ttie  Humghrey  bSL  As  I 

for  the  pntpaae  af  iiiiiaibn  that  the 
fands  to  this  be  can  be  spent  by  the 
rtoesi  Oestaue  oa  ttie  Tbngas  Ptaest 
for  the  oaim  that  wcne  giaaneC  con- 
sistent vlUi  the  law  and  oonoisteot  arfth 
the  Senator's  WU  if  It  is  enattod.  If  It  is 
not  enacted,  tfaooe  sales  noukl  have  to 
come  to  a  halt  In  Alaska  only,  as  I  undtf- 
stand  it.  This  would  peraat  them  to  oon- 
tinue  through  the  haiaBce  af  this  fiscal 
year  where  the  f  imds  are  appropriated 
for  the  Porest  Service  in  this  bML  Hope- 
fully, we  would  hare  the  passage  by  the 
Congress  of  the  Senator's  bill  eiiher  this 
year  or  early  next  year. 

Mr.  BDMPEaS.  Has  the  Saiator  con- 
sulted with  Chief  McGuize  of  the  Na- 
tional Parest  Serviee? 

Mr.  STBVEafS.  My  Staff  has,  yes.  In 
the  Interior  Coanalttee  hearings  I  spe- 
ciflcally  aSked  what  inmld  happen  if  we 
did  not  get  a  dfrectian  from  the  Con- 
gress to  cootinne.  As  I  pointed  out  in  my 
statement,  the  PoreBt  Servloe  agrees 
with  me  that  it  is  necessary  to  Alaska 
only  to  have  some  direction  hy  Congress 
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In  order  to  permit  the  timber  operation 
to  continue,  if  the  Senator's  bill  is  not 
enacted. 

Mr.  BUMPERS.  I  say  to  the  Senator 
that  I  am  not  going  to  ask  for  the  yeas 
and  nays,  but  I  am  going  to  oppose  the 
amendment.  I  do  not  sense  that  kind  of 
urgency.  I  see  no  reason,  if  we  accept 
tiiat  amendment,  not  to  accept  a  similar 
amendment  to  vitiate  the  Monongahela 
decision. 

Mr.  STEVENS.  It  is  my  understanding 
tills  affects  the  Monongahela  decision 
only  to  the  extent  it  has  been  interpreted 
by  the  Alaska  court  in  the  Zieske  de- 
cision. We  are  seeking  to  permit  the  con- 
tinuation in  Alaska  of  existing  contracts 
for  1  year.  The  Monongahela  decision 
affected  future  contracts,  as  I  under- 
stand it,  in  the  hardwood  area.  This  is 
the  Tongass  area  which  has  a  long-term 
contract  providing  for  annual  cutting. 
We  are  seeking  to  continue  this  cutting 
for  this  period  only,  the  scheduled  an- 
nual cutting  already  subject  to  an  en- 
vironmental impact  statement  that  was 
approved  by  the  court. 

The  court  did  find  that  there  was  a 
defect  in  the  Organic  Act  which  would 
prohibit  continued  cutting  unless  Con- 
gress modified  that  act,  which  I  am 
hopeful  we  will  do.  I  am  working  with 
the  Senator  from  Arkansas  for  that  pur- 
pose. But  unless  we  put  something  In 
here,  the  funds  made  available  for  the 
Tongass  Forest  wiU  not  be  able  to  be 
spent  unless  the  Senator's  bill  passes 
before  the  Congress  adjourns. 

Mr.  BUMPERS.  Is  there  anything  in 
the  Senator's  amendment  tbat  could 
remotely  be  construed  to  affect  the 
Monongahela? 

Mr.  STEVENS.  No. 

Mr.  BUMPERS.  It  is  confined  ex- 
clusively to  the  Tongass? 

Mr.  STEVENS.  It  is  confined  exclu- 
sively to  the  National  Forest  Lands  Sys- 
tem of  Alaska. 

Mr.  BUMPERS.  As  I  said,  I  hope  we 
will  be  able  to  take  up  the  Humphrey 
bUl  very  quickly.  The  House  Committee 
on  Agriculture  is  holding  hearings  on  it 
now.  I  do  not  know  how  much  progress 
they  have  made.  I  am  as  anxious  as  the 
Senator  from  Alaska  to  resolve  this 
critical  problem,  but  I  am  reluctant  to 
agree  to  temporary  matters  when  we 
know  a  flnsd  solution  is  in  the  offing. 

Mr.  STEVENS.  I  agree,  but  we  have 
3,500  people  in  southeastern  Alaska  com- 
pletely dependent  upon  continued  oper- 
ations in  that  forest  at  this  time.  If  that 
forest  alone  suffers  because  of  the  in- 
terpretation of  the  Zieske  decision  as 
applied  to  the  Organic  Act,  those  people 
will  be  laid  off.  We  seek  only  to  continue 
the  existing  contract  in  the  existing 
maimer  approved  by  the  court  for  the 
balance  of  this  time,  imtll  the  Senator's 
perfecting  law  is  passed.  We  are  sup- 
porting that  bill.  As  the  Senator  knows, 
we  are  very  interested  in  the  passage  of 
that  act.  I  would  appeal  to  the  Senator 
to  understand  what  is  going  to  happen  in 
this  area  if  funds  are  provided,  but  the 
sales  cannot  be  held  in  this  fiscal  year 
of  1977,  if  the  bill  does  not  pass  this 
Congress. 

Mr,  BUMPERS.  The  reason  I  will  op- 


pose it  is  because  It  sets  a  precedent.  For 
example,  if  the  Senators  from  West  Vir- 
ginia, North  Carolina,  South  Carolina,  or 
Vlrginia  should  offer  a  similar  amend- 
ment to  any  bill  coming  through  here 
within  the  next  week  or  two.  the  Senate 
would  be  very  hard  pressed  to  repudiate 
such  an  approach.  For  that  reason,  I 
would  have  to  vote  "no"  to  the  Senator's 
amendment. 

Mr.  STEVENS.  I  understand  the  Sena- 
tor's reluctance  and  his  support  of  the 
other  bill.  I  Join  in  his  support  of  the 
bill. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  does 
this  cover  the  area  aroimd  Ketchikan 
which  appeared  in  the  press  some  2  or  3 
weeks  ago,  which  Indicated  that  If  some- 
thing was  not  done  this  sole  employer  in 
that  area  would  have  to  shut  down 
completely? 

Mr.  STEVENS.  Yes.  It  Is  also  involved 
in  the  EPA  problem.  This  is  the  ex£u;t 
area  that  the  Senator  mentioned. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Hie  ACTINO  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  furtiier  amend- 
ment. 

T7P   AMSNSllENT   HO.    llS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  to  cor- 
rect certain  printing  errors,  and  ask  for 
its  immediate  consideration. 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Bo- 
a^T  O.  Btbd)  proposes  imprinted  amend- 
ment No.  102: 

On  page  10,  line  18 — 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dispensed 
with,  and  that  the  amendments  be  con- 
sidered en  bloc. 

Mr.  Robert  C.  Btko's  amendments,  en 
bloc,  are  as  follows: 

On  page  10,  Une  18,  add  tlie  following 
House  Language  In  Unetype:  Provided,  That 
the  National  Park  Service  shall  not  lease  the 
facilities  located  at  900  Ohio  Drive  in  the 
District  of  Columbia  on  any  other  basis 
than  the  fair  market  rental  value  generally 
pertaining  for  such  premises  In  the  area. 

Page  11,  after  line  14:  Of  the  amount  ap- 
propriated  under  this  section,  $111,000  shall 
be  available  for  the  payment  of  obligations 
outstanding  on  the  date  of  enactment  of 
this  Act  which  where  incurred  in  the  de- 
velopment of  the  Chamizal  National  Memo- 
rial in  the  State  of  Texas. 

Page  17,  after  line  2:  Provided  further. 
That  the  full-time  permanent  employees 
hired  by  the  Bureau  of  Mines  to  staff  the 
mining  research  center  at  Carbondale,  lUi- 
nois,  shall  not  be  counted  against  or  con- 
sidered to  be  a  part  of  my  employment  cell- 
ing assigned  to  the  Department  of  Interior. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments ai-e  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to 


be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bfll. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJl.  14231)  was  read  the 
third  time^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  It  pass? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  tiie 
Senator  fn»n  New  York  3  minutes. 

Mr.  JAVITS.  Mr.  President,  I  am  very 
glsMl  that  I  got  here  In  time  to  speak  on 
the  question  of  the  appropriation  the 
Senate  is  now  considering,  because  it 
Includes  appropriations  for  the  National 
Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities. 

I  have  no  challenge  to  the  levels  rec- 
(unmended  by  the  committee.  On  the  con- 
trary, the  subc<Mnmlttee  headed  by  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Btrd)  has  recommended  figures  which 
are  about  $2  million  for  each  under  the 
President's  budget,  and  therefore  I 
think  must  be  considered  as  meeting  the 
recommendations  of  the  committee,  in 
substance,  and  the  recommendations  of 
the  President 

But,  Mr.  President.  I  wish  to  call  at- 
tention to  the  fact  that  the  recommen- 
dation of  the  President  and  the  action  of 
the  committee  Include  the  strong  en- 
dorsement of  Federal  Oovemment  ex- 
penditure In  these  cultural  areas  by  sin- 
gling out  these  two  endowments  as  de- 
serving an  increase  over  the  previous 
year's  levels,  which  Is  something  pretty 
rare  In  appropriation  bills  today.  "Hiere 
are  very  few  items  which  were  consid- 
ered important  enough  or  achievement- 
oriented  enough  to  deserve  increases  In  a 
year  in  which  the  prevailing  call  must 
be,  insofar  as  we  can,  for  decreases. 

Mr.  President.  I  rise  to  call  attention 
to  that  fact  In  terms  of  the  successful 
mission  and  the  increasing  stature  and 
recognition  of  these  endowments,  and  I 
am  deUghted  to  see  in  the  Chamber  the 
Senator  from  Washington  (Mr.  Magnu- 
soN).  who  very  early  on.  years  ago, 
joined  with  me  and  was  heavily  respon- 
sible, as  were  others  here.  Including  the 
former  Vice  President  now  our  colleague 
from  Minnesota  (Mr.  Humphret),  the 
former  Senator  from  Pennsylvania  (Mr. 
Clark)  who  is  no  longer  with  us,  and 
other  Senators 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  JAVITS.  I  ask  for  2  additional 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  from  New  York  2  additional 
minutes. 

Mr.  JAVITS.  In  bringing  about  these 
statutes  which  have  been  so  terribly 
beneficial,  especially  on  ttie  local  level, 
which  is  the  acid  test,  and  also  to  testify 
to  the  excellence  of  the  leadership  period 
of  Nancy  Hanks,  who  has  mEwle  such  an 
enviable  reputation  on  Capitol  Hill,  and 
Ronald  Berman  in  terms  of  the  human- 
ities. 

Mr.  Pi-esldent,  I  point  out  that  we  are 
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just  about  to  agree  upon  In  conference, 
or  work  on  In  conference,  new  authoriza- 
tions for  both  endowments.  These  au- 
thorizations may  change  the  nature  of 
the  appropriations  which  we  are  asking 
for.  This  statement,  I  hope,  Mr.  Presi- 
dent, wlQ  serve  as  a  suitable  basis  In 
certifying  to  the  fact  that  here  are  In- 
creases which  are  recommended  by  the 
President  and  were  earned  by  perform- 
ance in  terms  of  individual  American 
communities,  so  that  a  broader  look, 
based  upon  the  new  authorizations,  may 
be  taken  by  the  Appropriations  Subcom- 
mittee dealing  with  this  effort. 

I  point  out  that  our  new  authorisiiations 
will  deal  with  both  the  major  nongovern- 
mental contributions,  which  we  hope  will 
be  raised  because  of  the  excellence  of  the 
projection,  and  also  a  larger  govern- 
mental contribution,  again  because  ft  Is 
earned  and  deserved. 

Mr.  President,  amcmg  Its  many  pro- 
visions, the  appropriations  bin  for  In- 
terior Department  and  related  agencies 
includes  fxmdlng  for  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  Hie 
levels  which  the  committee  Indicates  In 
its  recommendatlcns  to  the  Senate  on 
HM.  14231  would  represent  a  modest  in- 
crease In  available  funds  when  compared 
with  the  previous  year  leveL  These 
levels,  which  are  virtually  identical  to 
the  House  passed  amounts,  are  higher 
than  any  previous  level  of  Federal  sup- 
port for  cultural  activities. 

I  am  pleased  to  see  the  Senate  con- 
tinue Its  wise  policy  of  gradually  expand- 
ing fimds  available  for  these  Important 
purposes.  Since  authorizing  the  first  pro- 
posal for  an  arts  endowment  many  years 
ago,  I  have  always  firmly  advocated  an 
increased  Federal  responsibility  in  this 
area.  Because  these  levels  represent  a 
new  high  in  Federal  funding,  I  intend 
to  vote  for  them. 

However,  I  am  concerned  that  these 
levels  represent  a  reduction  from  Presi- 
dent Ford's  fiscal  year  1977  budget  re- 
quest for  the  Endowments.  Specifically, 
the  President  has  continued  to  show  his 
strong  endorsement  of  Federal  Govern- 
ment expenditure  in  cultural  activities 
by  singling  out  the  National  Endowment 
for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities  as  being  un- 
usually meritorious  and  thus  deserving 
an  increase  over  the  previous  year's 
level.  I  need  not  remind  my  colleagues 
how  few  other  items  were  considered 
sufficiently  important  by  the  President 
to  recommend  increases  in  fiscal  year 
1977.  Notwithstanding  this  request,  both 
the  House  and  the  Senate  committee 
levels  are  lower  than  the  President's 
request. 

I  am  the  ranking  minority  member 
on  the  Labor  and  Public  Welfare  Com- 
mittee and  its  Subcommittee  on  Arts 
and  Humanities,  which  have  jurisdiction 
for  the  authorizing  legislation  for  the 
endowments.  Both  the  Senate  and 
House  have  recently  passed  similar  leg- 
islation reauthorizing  the  activities  of 
the  endowments  for  4  more  years.  These 
:wo  bills  are  currently  awaiting  confer- 
snce. 

It  is  particularly  notable  that  both  the 
House  and  Senate  bills   contain  fiscal 


year  1977  appropriation  authorization 
levds  which  are  consistent  with  the  fis- 
cal year  1976  authorizations;  that  is.  ap- 
prozlmatcQy  $250  million.  Despite  the 
long-standing  advocacy  or  committee 
members  in  each  House  for  increasing 
expenditures  In  these  important  areas, 
each  committee  has  recommended  and 
each  House  has  passed  a  bUl  which 
shows  restraint  and  realism  regarding 
authorized  funding  levels.  It  is  also  nota- 
bly that  both  bills  contain  new  provi- 
sions within  the  current  $250  million 
level  emphasizing  special  needs.  Ttie 
conference  committee  will  resolve  dif- 
ferences between  the  bills,  but  will  re- 
turn to  the  respective  Houses  a  package 
which  includes  new  challenge  grant  au- 
thority and  new  museum  services  au- 
thority. The  conference  may  also  chooee 
to  report  other  additional  priorities 
which  are  contained  In  either  bill.  Thus 
I  am  hopeful  that  shortly  following  the 
smticipated  Presidential  signature  of 
this  authorization  legislation,  the  Ap- 
propriations Committee  can  review  the 
needs  of  our  cultural  Institutions  In  the 
context  of  new  legislation.  These  con- 
siderations can  be  part  of  the  earliest 
availaUe  supplemental  appropriation  In 
fiscal  year  1977. 

Mr.  President,  In  closing.  I  wish  to 
reemphasize  my  support  of  this  legisla- 
tion because  It  Increases  funds  available 
to  the  Arts  and  Humanities  Endow- 
ments. I  hope  that  all  my  colleagues  wfQ 
support  this  legislation.  When  and  If 
new  provisions  affecting  cultural  activi- 
ties become  law,  I  hope  that  the  impro- 
priations Committee  will  again  turn  its 
attention  to  the  needs  of  the  cultural 
institutions  of  our  Nation. 

Again  I  thank  Senator  Btro  and  his 
colleagues  for  the  fine  attitude,  coopera- 
tion, and  willingness  to  reward  excel- 
lence which  they  have  shown  on  this 
appropriation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  and  I  yield  to  the  Senator  from 
Michigan. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
this  will  be  the  last  time,  in  all  likelihood, 
that  I  shall  be  present  when  funds  are 
made  avsdlable  for  certain  of  the  national 
park  and  forest  programs.  Last  June 
when  I  announced  I  would  not  seek  re- 
election, I  listed  some  of  the  items  which 
I  hoped  could  be  accomplished  in  the 
months  remaining  to  me.  Action  taken  by 
the  Senate  Appropriations  Committee 
this  week  brings  one  of  the  goals — assur- 
ance of  the  completion  of  the  Sleeping 
Bear  Dunes  National  Lakeshore  in 
Michigan — ^within  sight. 

I  rise  to  thank  most  especially  the 
chairman  of  the  committee,  the  able 
Senator  from  West  Virginia,  for  his  and 
the  committee's  action  in  increasing  sub- 
stantially the  sum  made  available  for 
land  acquisition  at  the  Sleeping  Bear 
Dunes  Lakeshore  in  Micliigan. 

This  is  an  effort  that  began  in  1960, 
became  as  controversial  as  busing  and 
handguns  in  Michigan,  and  created  at 
least  one  recall  campaign  for  the  Sena- 
tor now  speaking.  I  would  be  very  un- 
comfortable if  we  h£id  failed,  before  I  left 
this  body,  to  sustain  the  money  that 
would  result  in  delivery  on  the  promise 
we  made  in  1960. 


"Hie  fecommendaticm'  of'  the  Appro- 
priations Committee  for  a  112,330,315 
appropriation  for  land  acqiiisltion  at 
Sleeting  Bear  would  move  the  program 
at  the  parte  full  steam  ahead  in  the  com- 
ing fiscal  year. 

It  would  also  put  to  rest  the  belief 
among  some  that  only  in  the  distant  fu- 
ture will  Steeping  Bear  become  a  work- 
ing reality.  It  will  reassure  the  doubters 
that  the  Government  can  meet  its  prom- 
ises, even  though  fulfillment  may  some- 
times come  more  slowly  than  we  who 
pranised  would  have  preferred. 

I  hope  the  Senator  from  West  ^^rginia 
will  find  time  to  see  the  Bear  some  day. 
and  he  win  know  we  did  right. 

The  committee's  inclusion  in  this  bill 
oi  $1  million  to  meet  the  Federal 
share  for  the  development  of  the 
Father  Marquette  National  Memorial  in 
Michigan's  Upper  Peninsula  is  also  grate- 
fully adcnowledged.  Tills  project,  jointly 
funded  by  the  State  of  Michigan  and  the 
Federal  Government,  is  already  under- 
way and  the  grant  wiU  bring  to  fruition 
an  idea  nurtured  by  the  Michilimackinac 
Historical  Society  for  an  appropriate 
commemoration  and  given  substance  by 
the  Father  Marquette  Tercentenary 
Commission  and  the  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  Senator  for  his  com- 
ments, and  I  assure  him  I  lo(A  forward 
to  that  day.  Ilie  committee  has  been 
very  cognizant  ot  the  interest  of  the  dis- 
tinguished Senator  from  Michigan,  and 
for  that  reason  has  attempted  to  be  of 
support. 

AODlnOKAI.    STATEMENTS 

Mr.  PELL.  Mr.  President,  I  am  pleased 
to  note  that  in  the  legislation  we  are 
considering,  HJR.  14231,  the  apprt^ria- 
tions  reccHnmoided  for  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowment  for  the  Humanities  are  at 
historic  highs.  These  appropriations,  in 
the  program  areas  involved,  represent  an 
increase  of  $8  million  over  last  year's 
fiigures.  I  commend  the  committee  for  its 
wisdom  and  foresight  in  making  possible 
an  increase  in  fimdlng. 

As  chairman  of  t^e  Special  Subcom- 
mittee on  Arts  and  Humanities  since  its 
inc^tion  more  than  10  years  ago,  I  also 
wish  to  note  that  the  appropriations  in 
this  area  being  ccmsidered  are  far  below 
the  current  level  of  authorization.  This 
year's  authorized  amoimt  for  the  two 
endowments  is  $252  million,  or  $82.5  mll- 
hon  more  than  the  appropriations  rec- 
ommended in  this  legislation. 

Mr.  President,  now  awaiting  confer- 
ence action  t>etween  the  Senate  and 
House  of  Representatives  is  legislation 
reauthorizing  the  arts  and  humanities 
program  for  the  next  4  fiscal  years.  This 
new  legislation  contains  features  which 
I  sun  convinced  are  highly  desirable. 
These  features  include  opportunities  for 
both  endowments  to  expand  the  present 
scope  of  their  initiatives,  and  to  do  this 
within  presently  authorized  ceUlngs.  In 
fact,  for  fiscal  1977  the  total  authorized 
for  the  arts  and  humanities  program  is 
$2  million  less  than  the  present  author- 
ized level. 

We  look  f  orwsird  to  an  effective  resolu- 
tion  of   our   differences   with  our  col- 
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leagues  In  the  House  on  the  re&uthoflz- 
tog  legislation  (H JR.  12838) . 

We  also  look  forward  to  funding  at 
the  earliest  possible  tone  for  the  areas 
for  added  tnlUatlres  we  have  prepared. 
Especially  meaningful  Is  a  program  to 
further  assist  our  Nation's  museums,  and 
a  program  to  provide  special  challenge 
grant  opportunHlea  for  the  endowments, 
BO  that  the  Federal  Investment  can  serre 
to  ei^Fcnder  increasing  non-Federal  sup- 
port tor  our  cultural  life  and  wdn-being. 

It  Is  important  that  the  fandlng  lerrts 
w«  are  considering  today  be  fnlly  ap- 
proved. I  am  pleased  to  add  my  supjwrt 
to  this  concept.  But  I  want  to  emphasize 
that  added  funds  for  these  important 
programs  are  xargently  needed,  and  that 
they  are  addressed  in  the  new  legislation 
I  have  mentioned,  so  that  they  may  soon 
be  considered.  ~? 

The  ACTING  PRESH^NT  pro  tem- 
pore. Is  all  remaining  time  yielded  back? 

Mr.  ROBEIRT  C.  BYRD.  All  tematotog 
time  is  yielded  back. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. All  remaining  time  having  been 
yielded  back,  the  question  is.  Shall  the 
biUpass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiD  call 
therolL 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announee 
that  the  Senator  from  North  Dakota  (Mr. 
BuBDicK) ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  HuMPnaEY) ,  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Minnesota  fMr.  Moitoale), 
the  Senator  from  New  Mexico  (Mr.  Mok- 
toya)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis)  .  the  Senator  from  Georgia  (Mr. 
Talmadge)  .  the  Senator  from  California 
(Mr.  TuNNiT) ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  IiromrE)  is  absent  on 
official  bitslness. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  SYnnreTow)  and  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  North  Da- 
kota (Mr.  BiTRDicK)  and  the  Senator 
from  Bfflnnesota  (Mr.  Humphrey)  would 
each  vote  "yea". 

Mr.  HUGH  S<X)TT.  I  annoimce  that 
the  Senators  from  Tennessee  (Mr. 
Baker)  and  (Mr.  Brock),  the  Senator 
from  Massachusetts  (Mr.  Brooke),  the 
Senator  from  Nebraska  (Mr.  Courtis)  ,  the 
Senator  *rom  New  Mexico  (Mr.  Domen- 
ici) .  the  Senator  from  Utah  (Mr.  Gakn)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Gsimir) ,  the  Senator  from  Oregon  (Mr. 
Hattibld).  the  Senator  from  Nebraska 
(Mr.  Hhuska)  ,  the  Senator  from  Nevada 
CMr.  LuAiT),  the  Senator  from  Idaho 


(Mr.  McCluhe),  the  Senator  from  lUl- 
nals  (Mr.  Percy)  .  the  Senator  from  Ver- 
mont (Mr.  BTAiroito),  the  Senator  from 
Texas  fMr.  Towih),  and  the  Senator 
from  Connecticut  (Mr.  Wxicxxx)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  abeent 
due  to  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  GoLirwATER).  the  Senator  from 
Michigan  (Mr.  GRumr) ,  and  the  Senator 
from  Oregon  (Mr.  Hattuld)  would  each 
vote  "yea." 

The  result  was  announced — yeas  81, 
nays  4.  as  follows: 


{BaUcaU  Vote  Ko.  347  L(«;.) 

TSAS— fll 

Atxnmzk 

Olean 

MmiHe 

AUwB 

Gimvol 

Helaoa 

BarUett 

Hansen 

Nunn 

B«cai 

Hart,  PhUlp  A. 

Packwood 

Be^lmon 

HaskeU 

Pastore 

Bentaan 

Hathaway 

PearaoQ 

B14en 

HoUlngs 

Pen 

Bumpers 

Hnddleston 

Byrd.  BObert  C.  3A<XMtm. 

Raadolpti 

CtoiiMn 

/avits 

BibicAff 

Case 

Johnaton 

Schweiker 

Otxurcti 

Kennedy 

Bcott,  Husli 

caark 

Magaxisoa 

SpaikiBaii 

IfanaOeM 

Stevaoa 

Culver 

Mathlas 

StAvenaoB 

Dole 

McOee 

Stone 

Duxfcln 

McOovem 

IWt 

■Mtland 

Mdntyra 

FaonXn 

Metcalf 

Young 

TOTie 

Morgan 

Ford 

WATS— 4 

Byrd, 

HeSma 

Bcott. 

Harry  F., 

Jr.    Roth 

WUllamL. 

NUl  VOnNQ- 

-J5 

Baker 

Orlffln 

Uondala 

Bayh 

Hart,  Oary 

Montoya 

Broclt 

Hartke 

Percy 

BroojM 

HatOekl 

StaCord 

Buckley 

Hruaka 

Stennls 

Burdick 

Humphrey 

Symington 

ChUos 

Inouya 

Curt  la 

Laaalt 

lX>wer 

Domenlcl 

Leahy 

Tunnay 

Kae^eton 

Long 

Welcker 

0«m 

McCMlan 

WUUams 

Ooidwatar 

MoCHure 

So  the  bill  (H.R.  14231),  as  amended. 
was  passed. 

Mr.  STEVraJS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

B4r.  ROBERT  C.  BYRD.  I  more  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  (he  table  was 
agreed  to. 

Mr.  ROBSIT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary <rf  the  Senate  be  authorized  to 
make  clerical  and  technical  corrections 
fri  the  engrossment  of  the  S«iate  amend- 
ments. 

The  ACrriNG  PRESIE^NT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  insist  upon  Its 
amendments,  re<jaest  a  conference  with 
the  House  of  Representatives,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Robert  C.  Byrb, 
Mr.  McC^LBLLAH,  Mr.  McOeb,  Mr.  MoH- 
TOYA.  Mr.  Chxlbs,  Mr.  Manstield,  Mr. 
Stevens,  Mr.  Yoong,  Mr.  Hattield.  and 
Mr.  Bsllhon  conferees  on  the  part  of 
fee  Senate. 


Mr.  McGEE.  Mr.  President.  I  support 
passage  of  this  measure.  The  l^;islatkm 
Is  responsive  to  the  needs  of  our  country, 
not  only  in  the  areas  of  energy  and  rec- 
reatltm,  but  In  the  equally  vital  conser- 
vation and  natural  resource  production 
programs  that  are  inchided  In  the  bill. 

I  wish  to  Siank  the  distinguished  Sen- 
ator from  West  Virginia,  Mr.  Robert  C. 
Byrb  and  the  distinguished  Senator  from 
Alaska,  Mr.  Stevens,  for  their  impartial 
and  able  management  of  this  legislation. 

Mr.  CULVER.  Btfr.  President,  the  1977 
Interior  approptratlons  bill  which  we 
have  Just  passed  provides  $225,000  for 
the  preservation  of  the  steamship  Ber~ 
trand  archive  at  DeSoto  Bend  National 
wndllfe  Refuge  in  western  Iowa.  This 
extensive  and  diverse  collection  of  CTvll 
War  era  artifacts  ts  a  valuable  resource 
not  only  for  professional  historians  and 
archeologlsts  but  for  all  Americans  who 
are  Interested  in  their  Nation's  past.  As 
one  who  has  visited  the  collection  and 
been  impressed  with  Its  variety  and  qual- 
ity and  who  has  been  active  tn  the  efforts 
to  see  it  properly  conserved  and  dlsplasred 
at  DeSoto  Bend.  I  am  gratified  by  the 
action  which  the  Senate  has  taken. 

Briefly  told,  the  story  of  the  SerfroTid 
Is  this.  In  1885,  the  Bertrand.  laden  with 
supplies  for  frontier  mining  camps,  left 
St.  Louis  for  Tort  Benton.  Mont.  Bar^  2 
weeks  later,  it  ran  afoul  of  snags  which 
plagued  traffic  on  the  Missouri  River, 
and  sank  ahnost  Immediately.  Although 
the  crew  and  the  miners,  merchants  and 
fortune  seekers  who  made  qp  Ks  pas- 
senger list  escaped  the  sinking  without 
loss  of  life,  the  entire  cargo  of  the  Ber- 
trand  was  lost.  Silt  soon  corered  the 
wreck  and  as  the  fickle  Missouri  changed 
course  many  times  in  the  next  century, 
the  steamship  was  forgotten. 

In  1968,  two  resourceful  Nebraskans, 
Bam  Corbino  and  Jesse  Pursdl,  auTned 
wtth  contemporary  newspaper  accounts, 
old  maps,  ingenuity,  and  patience,  lo- 
cated ttie  hull  of  the  Bertrtmd  on  the 
grounds  of  DeSoto  Bend  National  WWL- 
Hfe  Refwf e,  some  500  feet  from  the  cur- 
rent Missouri  River  channel.  The  treas- 
ure trove  of  mercury,  whiskey,  and  gold 
which  they  sought  was  not  to  be  found. 
What  they  did  dtecover  was  probably 
more  valuaMe.  Finding  the  Bertrand  was 
like  walking  into  an  1865  general  store. 
All  the  materials  needed  to  sustain  Bfe 
in  a  frontier  community — from  sod-bust- 
ing plows  to  foodstuffs  to  kegs  of  gun- 
powder— remained  In  a  remarkably  hliSi 
degree  of  preservation.  It  was  readily 
apparent  to  observers  that  the  Bertrand 
artifacts  could  tell  the  exciting  story  of 
frontier  life,  of  the  river  transporta- 
tion along  the  Missouri,  and  of  the  win- 
ning of  the  West.  The  collection  prom- 
ised to  be  an  important  archive  for  pro- 
fessional scholars,  but  more  importantly, 
a  source  of  pride  and  a  symbol  of  their 
heritage  to  the  people  of  western  Iowa 
and  eastern  Nebraska. 

This  promise,  however,  was  threat- 
ened in  two  ways.  To  begin  with,  the 
artifacts  were  In  serious  danger  of  Im- 
mediate deterioration.  Locked  In  its  fresh 
water  grave,  the  Bertrand  cargo  had  sur- 
vived the  ravages  of  time.  But  exposure 
to  fresh  air  meant  that  many  of  the  2 
million  recovered  Items  would  rust  or 
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crumble  or  disintegrate  unless  expert 
treatment  could  be  quickly  provided.  Sec- 
ond, there  were  suggestions  that  the  col- 
lection should  be  moved  or  broken  up 
to  be  distributed  to  museiuns  in  other 
locations  across  the  country. 

It  was  evident  to  me  and  many  other 
members  of  the  congressional  delegations 
from  Iowa  and  Nebraska  that  these  dan- 
gers had  to  be  resisted.  Consequently, 
we  have  insisted  that  the  integrity  of 
the  Bertratid  archive  must  be  main- 
tained and  that  artifacts  not  be  scat- 
tered among  several  museimis.  The  Ber^ 
trand  saga  deserves  to  be  told  and  illus- 
trated in  its  natural  and  proper  setting 
at  DeSoto  Bend.  I  am  pleased  that  there 
are  presently  no  plans  to  move  any  of 
the  artifacts. 

In  addition,  of  course,  it  is  essential 
that  the  trained  personnel  be  hired  and 
the  needed  equipment  pm-chased  to  pre- 
vent deterioration  of  items  in  the  col- 
lection. Last  year,  with  the  assistance  of 
the  chairman  and  ranking  minority 
member  of  the  Interior  Subcommittee  of 
the  Senate  Appropriations  Committee,  I 
obtained  an  emergency  allocation  of 
$25,000  to  provide  for  the  most  pressing 
needs. 

The  $225,000  which  has  now  been  ap- 
pr(H>riated  by  both  the  House  and  Sen- 
ate will  complete  the  funding  needed  to 
stabilize  the  condition  of  the  Bertrand 
artifacts.  It  will  also  provide  for  the 
architectural  and  engineering  siurey 
and  design  for  a  permanent  museimi  to 
be  built  at  DeSoto  Bend.  Such  a  museum 
would  serve  historians  and  other  schol- 
ars and  average  citizens  from  across 
America,  thousands  of  whom  have  al- 
ready visited  the  Bertrand.  in  their  at- 
tempts to  learn  more  about  our  national 
past  I  am  hopeful  that  the  action 
which  we  have  taken  today  will  ulti- 
mately make  such  a  permanent  facility 
a  reaUty. 

DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS ACT,    1977 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  14233,  which  will  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJt.  14233)  making  appropriations 
tat  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boarda,  bureaus,  ccoa- 
missions,  c<»poratlon8,  and  offices  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  limited  to  1 
hour,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  and  the  Senator 
from  Maryland  (Mr.  Mathias),  with  30 
minutes  on  any  amendment  and  20  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order. 


Mr.  PROSMIRE.  Mr.  President,  may 
we  have  order? 

"The  ACTINO  PRESIDENT  pro  t«n- 
pore.  The  Senate  is  not  in  order.  The 
Senate  will  be  in  order. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Utah  without  losing 
my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  <m 
Aeronautical  and  Space  Sciences  have 
the  privil^e  of  the  floor  during  the  Sen- 
ate^ consideration  of  HJl.  14233,  the 
HUD- independent  agencies  appropria- 
tions bill :  Gilbert  Keyes,  C^ralg  Peterson, 
Craig  Voorhees,  James  Grehrig,  and  Mary 
Jane  Due^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Steven  Pearlsteln,  may  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure  and  votes  there- 
on.   

The  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  The  HUD-independ- 
ence  agencies  appropriations  bill  for  fis- 
cal year  1977,  as  reported  by  the  Senate 
Appropriations  Committee,  provides  to- 
tal new  budget  authority  of  $43,331,900,- 
000,  ithlch  is  $349,170,000  above  the 
amount  contained  in  the  House-passed 
version  of  the  bill,  about  $2  bUlion  below 
the  budget  estimate  and  almost  $10  bil- 
lion below  the  appropriations  of  last  year. 

This  legislation  provides  funding  for 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Administra- 
tion, the  NaticHial  AertMiautics  and  Space 
Administration,  the  Ehvlronmental  Pro- 
tection Agency,  the  National  Science 
Foimdation  and  a  number  of  smaller 
agencies,  offices,  and  councils. 

Ihe  most  complex  programs  f  tmded  by 
this  legislation  are  those  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. They  are  particularly  difficult  to 
come  to  grips  with  because  of  the  provi- 
sion of  the  new  budget  authority,  in  the 
case  of  annual  contributions  for  assisted 
housing,  over  periods  as  great  as  40  years. 
In  fact,  the  major  reason  this  bill  is  so 
substantially  below  the  budget  estimate 
is  the  c<Hnmittee's  decision  to  concur  with 
the  House  in  reducing  fimdlng  for  as- 
sisted housing,  including  the  section  8 
program,  well  below  the  budget  estimate. 
Although  the  reduction  in  terms  of  an- 
nual payouts  under  contributions  con- 
tracts is  $234,600,000,  the  reduction  over 
the  multiyear  period  that  those  contracts 
run  amoimts  to  $1,702,500,00. 

This  substantial  reduction  is  due  in 
large  part  to  an  assmnption  we  shared 
with  the  House  that  the  carryover  of  fis- 
cal 1976  contract  authority  imder  the 
sectl(Xi  8  new  construction  program 
would  be  $100  million  more  than  the  ad- 


ministratlc^.'I^Jected.  T^ils  amoimts  to 
appKNdmfitely  $2.4  billion  in  obllgational 
authority  over  a  20-  to  40-year  period. 
If  mcMre  section  8  authority  is  needed 
we  can  provide  it  in  a  supplonental. 

Incidentally,  the  major  reason  we  are 
n  t  able  to  show  a  saving  of  the  full  $2.4 
billion,  despite  the  fact  that  we  have  cut 
into  the  administration's  annual  contract 
authority  estimate  even  more  deeply  than 
the  $100  million  carryover  figure  would 
imply,  is  that  we  have  earmarked  $150 
million  in  the  bill  for  public  housing,  in- 
cluding $125  million  for  conventional 
public  housing.  This  progrsmi  has  a  40- 
year  run-out  figure.  Thus,  this  $150  mil- 
lion in  annual  ccmtract  authority  alone 
results  in  $6  billicm  in  outlays  over  a  40- 
year  period — 40  times  $150  million. 

As  the  report  makes  cletir,  we  are  pre- 
pared to  give  favorable  consideration  to 
a  supplemeital  request  f<»-  assisted  hous- 
ing If  our  carryover  estimates  are  faulty 
or  if  addltlcnal  fimdlng  is  needed. 

Another  major  factor  in  our  reductlcm 
below  the  budget  estimate  is  the  commit- 
tee's decision  to  concur  In  a  House  cut  of 
$690.7  mllll(xi  in  funds  to  reimburse  the 
PHA  or  its  losses  on  insured  property. 
The  amount  i;m>vided — $135  million — 
should  allow  the  FHA  plough  money  to 
handle  its  cash  flow  problons.  The  re- 
mainder can  be  borrowed  from  the 
Treasury. 

The  other  significant  changes  tn  the 
HUD  programs,  which  I  wiU  be  glad  to 
discuss  in  detail  if  any  of  my  colleagues 
wish  me  to  do  so,  are: 

First.  An  increase  of  $25  million  above 
the  House  figure  and  $60  million  above 
the  budget  request  for  the  section  701 
comprehensive  planning  grant  program. 
The  total  provided  is  $75  million. 

Second.  An  Increase  of  $50  million 
above  the  House  for  the  rehabilitation 
loan  program  to  a  total  of  $75  million. 
No  funds  were  requested  in  the  budget 
for  this  effort. 

Third.  An  Increase  in  the  budget  re- 
quest ot  $112  million  for  public  housing 
operating  subsidies.  This  agrees  with  the 
action  of  the  House. 

Fourth.  A  decrease  of  $25  million  in 
the  budget  request  for  flood  insurance 
studies  and  surveys  in  concurroice  with 
the  House.  The  total  provided  is  $75 
million. 

Fifth.  A  decrease  of  $11  million  In  the 
budget  request  for  resesjt^  and  tech- 
nology. This  leaves  a  total  of  $60  million, 
which  is  $7  million  above  the  House  ap- 
proved figure. 

Sixth.  A  decrease  of  about  $4  million 
in  the  budget  request  for  HUD  salaries 
and  expenses  to  a  total  of  $421  million, 
which  is  $4  million  more  than  the  House 
provided. 

Most  of  the  funding  we  have  pro- 
vided for  the  Veterans'  Administration 
is  entitlement  support  that  we  are  re- 
quired by  law  to  appropriate  for  com- 
pensation, pensions  and  readjustment. 
or  GI  biU  benefits.  Of  the  total  of  $18.4 
billion  that  is  Included  in  this  bill  for 
the  VA,  these  entitlement  payments  ac- 
count for  $12.4  biUion.  Another  $4.2  bil- 
lion Is  devoted  to  medical  care  which  is 
a  moral  obligation  of  the  Federal  Gov- 
ernment if  not  an  absolute  quantifiable 
leg£il  obligation.  In  fact,  we  have  con- 
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eurred  wiih  ttie  House  in  adding  tSO 
million  to  tbe  budget  request  for  addl- 
tlonai  medical  care  expenses.  We  have 
also  approved  the  appropriatloos  of 
$288^16.000  for  the  planning  ot  eight 
new  hospitals  and  the  construction  of  two 
of  thoee  laospitais  in  accordance  with  a 
budget  amendment  submitted  on  May 
24.  By  deleting  a  numiier  of  unbudgeted 
projects  added  by  the  House  we  have 
been  able  to  cut  the  House-approved 
figure  for  major  construction  by  |10.- 
284,000. 

The  National  Aeronautics  and  Space 
Adminisia^tion  is  our  next  biggest  ac- 
count. There  we  have  virtually  agreed 
with  the  budget  request.  The  flgiu-e  we 
have  approved  is  identical  to  the  amount 
authorized  and  $1,803,000  below  the 
budget  estimate.  The  committee  has  rec- 
ommended a  total  of  $3.7  billion. 

As  we  all  know  the  Environmental 
Protection  Agency  has  a  great  variety 
of  missions.  We  have  recognized  the  Im- 
portance of  their  activities  by  providing 
about  $240  mllhon  more  In  budget  au- 
thority than  EPA  requested.  TYm  great 
bulk  of  the  add-on — $200  miUlon— Is  for 
waste  water  treatment  facility  reim- 
bursement grants.  Ttve  House  concurred 
with  this  add-on.  We  have  also  provided 
an  additional  $14  mlllloQ  for  State  air 
and  water  control  agency  grants;  $10 
million  for  the  clean  lakes  program  and 
$4  millioQ  to  keep  the  training  program 
alive.  We  ha»e  not  Included  funds  for 
new  waste  water  treatment  facility  con- 
struction because  of  the  lack  of  an  au- 
thorizaUon.  We  hope  to  be  able  to  move 
quickly  in  a  supplemental  to  take  care 
of  the  problem. 

The  committee  has  restored  the  funds 
cut  by  the  House  from  the  budget  re- 
quest for  the  National  Science  Founda- 
tion's basic  research  effort.  This  has 
meant  an  add-on  of  $56.6  million  to  the 
House  bill.  Althoogh  I  opposed  this  19  5- 
percent  increase,  other  committee  mera- 
b«-s  disagreed.  The  total  provided  for 
NSP  is  $801.6  million— a  mere  $400,000 
below  the  budget  request.  Our  restora- 
tion of  basic  research  funding  was 
slightly  offset  by  a  cut  of  $5  mflllon  be- 
low the  House  level  in  the  science  edu- 
cation budget,  which  still  leaves  the 
NSF  with  $4  million  more  than  it  asked 
for  in  its  budget  request  for  science  edu- 
cation. 

The  committee  hna  provided  $37  mil- 
lion— the  budgeted  amount — for  the 
Consumer  Product  Safety  Commission. 
Although  this  is  $4.1  million  below  the 
figxn-e  approved  by  the  House  and  rep- 
resents a  cut  of  about  $2.6  million  be- 
low CPSCs  budget  for  last  year,  the 
committee  felt  that  they  could  get  the 
job  done  for  less  If  they  set  priorities, 
which  apparently  the  agency  is  prepared 
to  do. 

We  have  made  relatively  few  changes 
in  funding  for  the  smaller  agencies  cov- 
ered by  this  bill.  The  ccwnmittee  has  rec- 
ommended concurrence  in  a  proposed 
cut  in  funding  for  the  Selective  Service 
System  from  $37.5  million  last  year  to 
$6.8  million  this  year,  which  puts  the 
S>^tem  in  a  deep  stand-by  posture. 

We  have  also  approved,  in  part,  an 
appropriation  for  funding  for  the  new 
Office  of  Science  and  Technologj   Pol- 


icy. The  eooualttee  provMed  (2  J  milhon 
of  the  $3.3  miUion  requested  for  the  0€- 
flce  More  fondbv  seems  tnasyproprlate 
at  this  time,  since  the  President  has  not 
yet  named  a  science  adviser  and  the  com- 
mittee has  had  no  opportunll7  to  deter- 
mine in  detail  how  the  funds  are  to  be 
used. 

In  addition  to  these  major  appropria- 
tion decteians.  Tbe  committee  has  rec- 
ommended that  language  limiting  the 
use  of  noise  zone  maps  in  Merced  Coun- 
ty, Calif.,  coptalrved  in  the  House-peused 
bill,  be  stricken.  HUD  objected  to  the 
language  and  we  felt  the  issue  should  be 
kept  ahve  for  the  conferees  to  resolve. 
Senator  Tumntv  has  told  me  that  he 
strongly  supports  this  language  and  I 
can  assure  my  colleague  from  California 
that  his  views  wiU  be  given  every  cod- 
sideration  In  conference. 

llie  committee  has  stricken  language 
prohibiting  EPA  from  limiting  parking  In 
the  hope  that  the  authorization  commit- 
tees will  address  that  Issue  in  the  near 
future.  If  the  authorizing  committees  do 
not  move  by  tbe  time  we  get  to  confer- 
ence, we  can  consider  restoring  the  lan- 
guage. 

Finally,  I  have  recommended  the  ad- 
ditioo  of  language  prohibiting  the  use  of 
a  chauffeured  car  to  drive  ag«icy  heads 
to  aad  from  work.  In  accordance  with 
current  law.  This  lang\iage  does  not  ap- 
ply to  the  Secretary  of  Housing  and 
Urban  Developm«it. 

The  bill  as  reported  is  approximately 
$10  billion  in  new  budget  authority  below 
the  amount  allocated  by  the  committee 
as  a  target  for  this  bill  pursuant  to  the 
first  concurrent  resolution  on  the  budget. 
TTiere  are  three  reasons  for  this  discrep- 
ancy: 

First.  The  target  resolution  includes 
about  $5.6  billion  in  budget  authority  for 
new  waste  water  treatment  facility 
grants.  There  are  no  funds  in  the  bfll  for 
such  grants  because  the  authorizing  leg- 
islation has  not  yet  been  passed.  We  ex- 
pect to  act  on  this  program  in  supple- 
mental legislatioa. 

Second.  The  target  resolution  includes 
about  $1.2  billion  for  veterans  that  is 
contingent  on  the  passage  of  legislation 
increasing  veterans'  benefits. 

Third.  There  is  further  assisted  hous- 
ing money  available  that  could  be  pro- 
vided in  a  supplemental  If  the  section  8 
program  moves  ahead  vlgtM-ously.  Funds 
are  also  targeted  for  the  Ginny  Mae  Tan- 
dem program.  These  two  accounts  total 
about  $6  billion. 

Mr.  President,  due  to  the  speed  with 
which  the  report  was  handled  there  are 
some  errors  in  the  figures  appearing  in 
the  first  paragraph  on  page  4.  TTie  figure 
in  the  first  sentence  should  be  $43,331,- 
flOO.OOO,  as  reflected  in  the  table  on  the 
first  page  of  the  report,  rather  than 
$43,281,900,000. 

■Rie  second  sentence  of  the  first  para- 
graph on  page  4  should  read  as  follows: 

This  amount  is  W .873 .240. 000  under  the 
appropriations  enacted  for  flscal  year  1978, 
»1. 974598.000  below  the  budget  estimate  for 
fiscal  year  1977  and  4349470.000  more  than 
w  ae  provided  in  th£  House  bill  for  fiscal  1977. 

Mr.  President,  I  particularly  thank  my 
colleague  from  Maryland  (Mr.  Mathus) 
for  his  hard  work  on  this  bill.  He  hiis  been 


wnfaUingly  cooperathre  asd  most  acoom- 
modftting.  We  have  our  disagreemexits 
from  dme  t»  ttaw,  but.  taap^piiy,  these  are 
aaore  than  offset  br  *■  wUHngness  to  reach 
a  eocnmon  ground  which  has  coiUrlhuted 
greatly  to  an  ezpedltioDs  *iAnri>toie  of  tlie 
leglBlation  we  have  before  us  today. 

Mr.  President.  I  reserve  the  mnahider 
of  my  time. 

The  PRE8IDINQ  OFFIC^B.  iMr.  Hud- 
DLESTOH) .  Who  yields  time? 

Mr.  MATHIAS.  Mr.  President.  I  wish 
first  to  thank  our  (±alrman  of  the  sub- 
committee (Mr.  Paoxmu)  for  the  very 
Jtlnd  words  he  has  attered  but  even  more 
for  the  courtesy  and  cooperation  he  has 
shown  to  me  and  the  other  members  td 
the  subcommittee  during  the  lomg,  hard 
process  of  hearings  and  marking  up  this 
Ml.  Senator  Proxmixx  has  oorered  all  the 
points  and  given  all  the  more  Important 
figures  contained  in  tliis  bill,  so  I  will  not 
attempt  to  cover  this  ground  agiiin.  I 
would  like  to  comment,  however,  on  sev- 
eral items  of  importance  to  me. 

First,  let  me  say  how  pleased  I  am  that 
both  the  Senate  and  House  have  arrived 
at  a  high  fundhig  level  for  hoostng  for 
the  elderly  aiKl  handicapped.  This  im- 
portant program  has  received  tremen- 
dous support  throughotrt  the  country  as 
evidenced  by  the  great  mimber  of  appli- 
cations for  funding.  Tbe  first  round  of 
applieations  have  been  processed  and 
awards  have  been  committed.  With  tbe 
additional  funds  provided  in  this  bill  of 
$750  million,  we  will  now  be  seeing  more 
applications  generated  throughout  the 
country  aiKl  the  better  ones  will  recetre 
the  needed  funding.  HUD  choee  to  man- 
age this  program  from  its  headquarters 
here  in  Washington  and  to  me  thte  ap- 
pears to  liave  been  a  happy  choice.  They 
developed  the  exi>ertlse  in  one  offlce  here 
in  Washington  from  which  they  oouKl 
look  into  the  need  for  rtderly  and  handi- 
capped housing  across  the  entire  coun- 
try and  they  conld  process  the  applica- 
tions efficlenuy  and  assess  the  relative 
viability  of  these  applications  on  an  equal 
basis.  I  hope  that  HtTD  will  continue  this 
system  of  centralized  processing,  but  I 
understand  that  they  may  relegate  this 
process  to  the  regions  or  area*.  I  think 
the  chairman  of  the  subcommittee  would 
Join  me  in  wanting  to  have  a  hard  look  at 
any  such  change  to  assure  that  equal, 
and  more  Importantly,  efiBclent  and 
timely  consideration  wfll  be  given  to  ap- 
plications for  these  section  202  funds. 

Mr.  PROXMIRE.  Mr.  President,  if  'Jie 
Senator  will  yield,  I  wholeheartedly 
agree  with  that.  This  is  one  of  the  best 
programs  we  have.  It  is  not  only  porra- 
lar,  it  is  efficient,  and  It  cost  the  Federal 
Ciovemment  vhtually  nothing.  I  could 
not  agree  more. 

Mr.  MATHIAS.  I  thank  the  chairman. 
The  conunlttee  has  increased  the  House 
allo^vance  of  $25  million  for  the  rehabili- 
tation loan  fund  to  $75  million,  and  has 
also  increased  the  earmarking  for  mf)d- 
emlzatlon  of  public  housing  from  $25 
million  to  $45  million.  We  all  know  th-^t 
both  rehabilitation  of  rcsidentla!  and 
nonresidential  property  and  modemlBS- 
tlon  of  certain  public  bousing  projects 
are  a  crying  need  in  this  country.  We 
wOl  have  a  tough  conference  debate  with 
the  House  on  these  two  items  aiKl  can 
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omly  hope  that  our  broOiiera  In  title  House 
"will  see  the  Ui^t." 

Another  Item  of  tntenst  to  my  col- 
leagues CCTicrms  mral  hrM««wy  develop- 
ment. Tbe  eomndttee  has  eonciirred  wltili 
the  House  that  at  least  15  percent  of  ttte 
public  housing  contract  anthcnrlty  shall 
be  '^nnarked  for  »M>nmftn  itwhtan  areas. 
We  have  doiM  this  in  recognition  of  the 
financing  problems  rural  areas  are  ex- 
periencing with  the  other  lower-Income 
housing  program,  seetlon  S.  I  am  en- 
couraged by  reports  that  HUD  and  the 
Farmers  Home  Attailnlstratlon  have 
worked  out  an  arrangement  to  expedite 
processing  and  review — times  for  the 
combined  section  515/sectlon  8  programs 
in  rural  areas.  With  the  public  housing 
set  aside  and  the  Farmers  Home  financ- 
ing for  section  8,  I  am  hopeful  that  our 
Nation's  rural  areas  will  not  be  short- 
changed in  lower  income  rural  housing 
funds. 

The  fiscal  year  1977  HUD  appropria- 
tion comes  before  the  Senate  at  a  time 
when  several  housing  Indicators  would 
lead  us  to  bciieve  the  housing  sector  is 
rallying  from  its  worst  slump  since  the 
end  of  World  War  n.  While  single  family 
housing  starts  and  the  attendant  con- 
struction jobs  which  produce  those 
starts  are  beginning  to  pick  up,  the  pic- 
ture in  multlfamily  production  is  not 
so  rosy.  Multlfamily  starts  were  down 
33  percoit  in  1075  to  349,000  imits,  and 
it  is  the  multlfamily  sector  that  is  crit- 
ical to  the  needs  of  low  and  moderate 
Income  families  because  it  produces 
rental  housing.  With  many  local  hou-- 
ing  markets  experiencing  a  very  tight 
rental  vacancy  rato,  the  stimulation  of 
multlfamily  rentals,  particularly  for  low 
and  moderate  income  becomes  very  Im- 
portant. 

So,  we  should  not  be  lulled  Into  think- 
ing that  we  are  out  of  the  woods  yet  In 
regard  to  a  housing  recovery.  We  must 
look  carefully  at  the  economic  indicators 
and  see  who  is  benefitting  from  this  pur- 
ported housing  recovery. 

One  thing  Is  clear.  The  recovery  Is  not 
benefitting  those  at  the  bottom  of  the 
economic  scale  who  can  least  afford  high 
rentals  at  more  than  25  percent  of  their 
income.  It  Is  this  group  of  households — 
elderly  individuals  and  couples  on  fixed 
incomes;  female-headed  households  with 
more  than  three  dependent  ciiildren  to 
care  for  who  subsist  on  food  stamps;  and 
aid  to  families  with  dependent  children — 
who  are  hurt  the  most  by  the  recession 
and  the  spiraling  costs  of  basic  neces- 
sities which  their  fixed  Incomes  cannot 
stretch  to  meet 

The  housing  recovery  Is  only  occurring 
at  the  upper  end  of  the  economic  scale 
for  those  who  can  afford  to  purchase 
housing  with  downpayments  of  20  to  30 
percent  and  9-  and  9  Ms -percent  mortgage 
interest  rates. 

Those  who  can  afford  the  recovery  will 
be  able  to  participate  hi  It.  Those  who 
cannot — Uiose  shut  out  of  the  home 
buying  market  and  those  of  low-  and 
moderate-income  who  can  only  partici- 
pate in  the  rental  market — will  not  see 
the  effects  of  the  recovery  In  their  own 
shelter.  Ther  needs  will  remain  unmet. 

The  President,  In  his  state  of  the 
Union  address,  stated  some  500,000  hous- 
cxxn isiB — Part  17 


Ing  imltB  were  to  be  ^'assisted"  this  year. 
It  Is  Important  to  tmderstand  HUD  %er- 
mlnolosr  to  antlelpate  ham  mmeh  Tlslble, 
measurcable  progress  we  wffl  see  In  fiscal 
year  »77. 

"Ublts  to  be  assteted"  r^ers  not  only 
to  new  oonstnKtlon  starts;  It  also  In- 
eludes  rdiataiUtatlon  of  vacant  units, 
occupancy  and  rent  supi^ementfaig  td 
existing  standard  housing  inilts,  and 
bailout  of  HUD-lnsured  defaulted  and 
fcnedosed  proptertles. 

If  we  sift  out  the  projected  number  of 
housing  tmits  which  will  be  rehabilitated, 
rent  supplemented,  and  "bailed  out"  for 
fiscal  1977,  the  HUD-assIsted  new  con- 
struction starts  picture  is  less  than  250.- 
000  units — not  a  very  encouraging  figure. 
The  programs  that  HUD  proposes  to 
use  to  generate  500.000  assisted  units  are 
the  section  8  rent  sun>lanent  program; 
the  section  235  moderate  income  home- 
ownership  program;  and  the  conven- 
tional public  housing  program. 

Such  a  low  "new  construction  starts" 
figure  indicates  to  me  that  HUD  is  no 
longer  out  in  front  stimulating  the  hous- 
ing sector  and  chaimelling  production 
toward  our  greatest  needs  areas — low- 
and  mo  derate -in  come  housing. 

New  construction  and  substantial  re- 
habilitation starts — as  distinct  from  rent 
supplements  to  existing  housing — are  the 
most  difficult  to  geno^te  because  there 
is  no  readily  available  financing  mecha- 
nism except  for  the  recently  released  $3 
billion  ^nergency  mortgage  purchase 
money  for  Glnnle  May — GNMA. 

Tbe  other  potential  source  of  financ- 
ing, the  section  802,  interest  reduction 
payments  for  State  taxable  bonds,  was 
rescinded  by  HUD  and  overridden  by  the 
House.  HUD  has  stated  it  will  not  use  the 
$15  million  available  under  this  program. 
HUD  proposes  to  use  section  8  in  each 
of  fiscal  year  1976  and  1977  to  rent  and 
occupy  100,000  of  its  financially  troubled 
properties.  This  means  that  HUD-held 
properties,  the  largest  number  of  units 
being  multlfamily  buildings  in  declining 
tirban  areas,  will  be  rent  supplemented 
by  section  8  and  occupied  by  'lower*' 
and  "very  low"  income  families. 

This  backd(x>r  haflout  by  HUD  will 
ccmstltute  an  estimated  $1.3  billion  drain 
on  the  PHA  special  risk  Insurance  fimd 
and  the  general  insurance  fund.  Despite 
the  section  8  ballots,  this  fund  still  re- 
quires an  appropriation  to  keep  It 
solvent. 

Consider  that  HUD's  own  estimate  of 
depletions  of  those  two  fimds  In  fiscal 
year  1977  will  amotmt  to  almost  $3.2  bil- 
lion. HUD's  figures  project  for  fiscal  1977 
a  continued  increase  in  the  number  of 
multlfamily  assigned  mortgages. 

There  are  Important  policy  questions 
rsdsed  by  HUD's  using  a  rent  supplonent 
program  to  keep  their  worst  properties 
from  going  Into  bankruptcy.  It  results 
in  low-income  families  occupying  prop- 
erties which  are  In  poorly  main- 
tained ccmdltion,  managed  weakly,  and 
are  located  in  marginal  neighborhoods. 
The  question  is  whether  those  bufld- 
ings  are  salvageable,  or  even  whether 
they  should  be  salvaged. 

We  in  Congress,  as  well  as  HUD  policy- 
makers, are  faced  with  a  very  diflScult 
proposition  which  has  not  been  fully  ad- 


dressed. Should  housing  programs  cur- 
rently In  <9eratlon,  like  section  8,  be  used 
to  ba^  oat  faltering  predecessor  housing 
projects?  What  actions  should  be  takm 
to  remedy  the  growing  problon  of  Secre- 
tary held  and  assigned  mcMigage  prop- 
erties? 

Win  we  In  Congress  find  oursdves  next 
year  or  the  year  after  reviewing  a  HUD 
budget  which  produces  a  mtTttmum  of 
new  housing  while  using  housing  pro- 
gram appropriations  to  shore  up  the  gen- 
eral and  special  risk  Insurance  funds? 
The  prospect  of  such  a  scenario  occur- 
rfaig  Is  not  that  farfetched. 

HUD's  pn^jerty  management  opera- 
tions have  been  the  subject  of  several 
ctmgressional  hearings  and  investigations 
In  the  last  year,  and  both  the  Senate  and 
House  have  expressed  th^r  concern  about 
ttie  growth  of  the  Secretary -held  and  as- 
signed property  inventory.  I  think  several 
points  have  emerged  clearly  from  those 
investigations. 

A  closer  working  relationship  must  be 
developed  between  HUD  and  the  mort- 
gage companies  servicing  Muu-insured 
mortgages.  Changes  In  HUD  policy  to- 
ward late  payments,  partial  payments, 
and  penalties  must  occor  and  be  dearly 
communicated  to  the  mortgagee. 

A  better  monitoring  system  must  be 
devrioped  by  both  HUD  and  mortgagees 
to  keep  themselves  updated  on  problem 
mortgages  and  properties.  Adjustments 
must  be  made  in  payments  schedules  and, 
most  importantly,  in  the  attitude  of  both 
HUD  and  the  mortgagee  toward  the  low- 
and  moderate-income  owner  or  renter. 

The  problon  of  Secretary-hdd  and 
assigned  mortgages  requires  close  c<x)p- 
eration  by  both  the  public  and  private 
sectors,  who  are  psutners  in  the  low-  and 
moderate-income  housing  mdeavors. 
"Porebearance,"  a  term  used  to  describe 
a  patient  extension  of  time  for  receipt 
of  mortgage  payments,  can  also  be  ap- 
plied to  the  type  of  attitude  both  HUD 
and  the  banks  must  take  toward  low  in- 
cwne  owners  and  renters  in  these  infla- 
tionary times  of  high  unonployment. 

The  HUD  field  staff  must  be  of  a  size 
and  technical  expertise  to  handle  the  de- 
faulted and  foreclosed  inventory.  And 
yet,  we  see  indications  of  reductions  in 
personnel,  particularly  In  housing  pro- 
duction and  mortgage  credit,  at  the  area 
ofBce  levels.  Such  staff  decreases  can  only 
exacerbate  the  problem. 

As  to  the  community  development 
block  grant  program,  these  funds  cannot 
be  used  to  directly  finance  housing  con- 
struction. I  think  we  should  be  looking 
for  visible  end  products  out  of  the  com- 
munity development  block  grant  pro- 
gram— ^namely  new  housing  starts  and 
rdiabflltatlon  of  the  existing  stock  for 
low-  and  moderate-income  occupancy.  It 
should  not  simply  be  a  contiuiation  of 
the  former  categorical  progr^if ^  imder  a 
different  name.  Yet,  when  m^  look  at 
how  some  cities  are  using  v^  funds, 
we  find  the  same  <rfd  urban  ^.ewal  ac- 
tivities under  a  different  gui^^tf. 

The  history  of  the  Initiation  of  the 
ownmunlty  development  program  was 
one  of  recognition  of  the  need  for  a 
broader  perspective  on  the  dynamics  of 
city  growth  and  change.  Ibe  program 
was  Intended  to  provide  local  policy- 
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makers  the  flexibility  to  use  Federal 
funds  to  meet  their  particular  and 
specialized  needs.  We  have  provided  the 
full  $3.2  billion  request  level  for  the 
commimity  development  block  grant 
program  and  are  looking  forward  to  the 
feedback  from  the  recipient  commu- 
nities on  their  experience  with  the  pro- 
gram, creative  uses  they  have  made  of 
the  funds,  and  recommendations  for 
improvement. 

Despite  the  growing  di£Bculties  at  the 
local  level  with  defaults  and  foreclosiires 
of  HUD  properties,  there  Is  no  all-out 
effort  by  the  Department  to  beef-up 
local  area  ofQce  staff  and  provide  them 
with  the  training  necessary  to  manage 
such  properties.  Added  program  respon- 
sibilities at  the  local  level  which  HDD  did 
not  completely  anticipate  Include  exten- 
sion of  the  GNMA  Tandem  program 
which  provides  financing  for  the  sec- 
tion 8  program,  as  well  as  the  section  312 
rehabilitation  loan  program,  the  exten- 
sion of  the  section  518(b)  corrective  re- 
pair program,  and  the  701  comprehensive 
planning  program. 

All  of  these  responsibilities  are  added 
to  the  existing  program  responsibilities 
of  local  area  office  staff. 

And  yet  HUD  is  reducing  field  staff  by 
the  end  of  fiscal  1976,  and  then  HUD 
proposes  to  Increase  its  field  staff  in  fiscal 
year  1977.  This  "yo-yo"  effect  of  HUD 
staffing,  while  partially  due  to  congres- 
sional appropriations,  is  also  due  to 
HUD's  internal  workload  measiu^ment 
system.  This  system  was  developed  by 
HUD  in  response  to  congressional  con- 
cern about  the  size  and  role  of  regional 
office  staff. 

While  several  studies  have  pointed  out 
the  diminished  role  and  need  for 
regional  offices,  it  appears  the  workload 
measurement  system  has  had  the  real 
effect  of  reducing  area  office  staff — those 
who  have  the  direct,  daily  contact  with 
housing  producers,  managers,  and  resi- 
dents. It  is  these  people  who  bear  the 
major  responsibility  for  timely  process- 
ing of  housing  applications,  review  of 
local  community  development  block 
grant  applications  and  housing  assist- 
ance plains. 

And  it  is  these  people  who  bear  the 
bnmt  of  the  complaints  from  the  pro- 
ducers, managers,  and  residents  when 
applications  are  not  processed  and  deci- 
sions are  not  reached  quickly. 

HUD  has  informed  me  they  measured 
workload  in  the  field  and  assigned  staff 
levels  to  the  regions  and  areas  on  Octo- 
ber 6,  of  last  year.  Yet,  it  was  not  until 
late  AprU  and  May  of  this  year  that 
formal  reduction-in-force  notices  went 
out  to  area  office  employees.  Now  a  sys- 
tem needs  improving  that  takes  6  months 
to  adjust  its  personnel  levels  to  work- 
loads. 

This  system  is  applied  to  only  25  per- 
cent of  the  central  office  staff,  and  it 
results  In  little  or  no  change  at  the 
regional  level,  and  causes  reductions  in 
force  at  the  area  office  level. 

For  example,  I  call  my  colleagues'  at- 
tention to  HUD's  own  data  for  area  office 
staff  decreases  between  fiscal  year  1975 
and  fiscal  year  1976.  In  region  three, 
which  includes  five  area  offices,  and  two 
insiiring  offices,  66  permanent  full-time 


positions  will  be  abolished.  During  the 
same  period  the  regional  ofBce  located  in 
Philadelphia  gained  one  position. 

In  fact,  the  number  of  authorized 
positions  In  8  of  the  10  HUD  regional 
offices  is  scheduled  to  increase  between 
fiscal  year  1975  and  fiscal  year  1976. 
There  will  be  a  net  increase  of  41  posi- 
tions in  regional  office  personnel  during 
this  time  period. 

I  do  not  believe  this  Is  the  resvdt  Con- 
gress was  looking  for  when  it  directed 
HUD  to  take  a  look  at  its  regional  office 
structure.  So  I  hope  that  HUD  Is  mak- 
ing some  adjustments  to  Its  workload 
measurement  system  to  build  in  a  gyro- 
scope, if  you  will,  to  moderate  the  ups 
and  downs  of  total  HUD  emplojTnent. 
They  have  Informed  me  that  they  are  do- 
ing so,  and  I  would  hope  to  see  the  ap- 
plication of  that  system  to  more  of  the 
3,800  central  office  positions. 

The  Appropriations  Committee  Is 
recommending  a  $60  million  level  for 
HUD  research  and  demonstrations.  I  am 
a  supporter  of  research  here  as  well  as 
in  other  parts  of  this  bill,  most  notably, 
the  National  Science  Foimdatlon,  and  I 
share  the  belief  of  the  subcommittee 
chairman  (Mr.  Psoxmhie)  that  the  re- 
sults of  such  research  should  be  made 
generally  available  to  the  public  In  lay- 
man's English. 

It  seems  to  me  that  the  more  widely 
HUD  distributes  the  resiilts  of  ongoing 
and  completed  research  the  more  In- 
formed we  in  Congress,  urban  profes- 
sionals, and  American  citizens  will  be- 
come about  the  many  pressing  problems 
and  proposed  solutions  facing  us  In  the 
field  of  community  development.  This 
might  be  one  way  we  can  come  closer 
to  a  consensus  on  workable  programs  and 
policy. 

I  am  particularly  concerned  about 
ways  we  can  reduce  housing  costs,  both 
in  the  construction  process  and  through 
financing  mechanisms.  HUD  has  many 
Interesting  research  projects  imderway 
In  these  areas.  Including  investigations 
into  alternative  mortgage  payment 
plans. 

HUD  recently  reported  that  42  percent 
of  all  renters  pay  more  than  25  percent 
of  their  Income  for  rent.  This  group  of 
people  who  are  feeling  the  inflationary 
squeeze  in  their  shelter  costs  has  steadily 
increased  over  the  past  2  Vz  decades. 

When  I  learn  that  over  70  percent  of 
this  Nation's  families  cannot  afford  the 
median  price  of  a  new  home  today  be- 
cause of  the  substantial  downpayment 
and  monthly  payment  costs,  I  begin  to 
wonder  about  our  national  housing  goals 
of  a  "decent  home  in  a  smtable  living 
enviroiunent." 

We  all  can  benefit  from  the  results  of 
HUD's  research  and  hopefully  put  some 
of  the  ideas  generated  to  work  for  us  all. 
I  am  very  pleased  that  this  year  the 
committee  has  Included  funds  totaling 
$5  million,  and  designated  that  50  per- 
sonnel be  assigned,  for  the  (Chesapeake 
Bay  study  by  the  Environmental  Protec- 
tion Agency.  This  project  was  actually 
started  during  the  present  fiscal  year  at 
a  lower  level  with  reprogramed  EPA 
fimds,  for  which  I  owe  special  thanks  to 
the  chairman  of  the  House  Appropria- 


tions Subcommittee  on  HUD-Hidepend- 
ent  Agencies  and  to  my  chairman. 

The  committee  has  recommended  sev- 
eral changes  In  the  NASA  accounts  and 
yet  has  agreed  with  the  House  on  many 
others.  We  have  provided  funding  for  the 
construction  of  a  lunar  ciutitorial  facil- 
ity, which  the  House  did  not  aUow. 

That,  Mr.  President,  Is  a  fancy  name 
for  a  warehouse  to  put  the  moon  rocks  In. 
This  Is  considered  by  the  scientific  com- 
mimity in  this  coimtry  as  a  high  priority 
item. 

With  tremendous  courage,  energy,  and 
expenditures,  this  country  obtained  hun- 
dreds of  samples  from  the  Moon,  and  I 
consider  It  absolutely  essential  that  they 
not  only  be  protected  but  be  housed  In 
a  way  that  will  allow  safe  and  efficient 
access  for  the  very  important  research 
which  Is  now  going  on  and  will  go  on  for 
many  years,  as  we  try  to  learn  more 
about  the  world  and  the  solar  system  we 
live  In.  On  this  subject  of  learning  more 
about  the  imlverse  so  that  we  can  know 
more  about  our  own  Earth,  the  Senate, 
In  Its  report,  has  directed  that  NASA 
continue  their  preliminary  studies  and 
contracts  leading  to  development  of  a 
space  telescope  to  be  fiown  Into  space  by 
the  space  shuttle  and  to  be  used  for  many 
years.  The  House  position  Is  that  tlie 
present  design  and  predevelopment  con- 
tracts should  come  to  a  stop,  and  we 
should  wait  until  a  decision  Is  made,  per- 
haps In  fiscal  1978,  to  build  the  space 
telescope.  TWs  would  mean  that  the  en- 
gineering and  scientific   teams  in  the 
various  aerospace  smd  other  private  or- 
ganizations who  have  worked  in  compe- 
tition to  prepare  for  the  development  and 
bufldlng  of  the  space  telescope  would  be 
left  In  Umbo.  I  believe,  and  I  know  manv 
others  share  my  view,  that  this  would  not 
only  be  Inefficient  but  would  work  to  the 
detriment  of  the  program  and  the  tax- 
payer In  that  ultimate  costs  would  there- 
by Increase  when  we  attempt  to  restart 
development  of  the  space  telescope  and 
the  teams  of  experts  now  working  on  this 
would  be  disbanded.  Perhaps  of  most  im- 
portance is  the  fact  that  this  Senate  and 
this  Congress  wHl  be  faced,  probably 
early    next    year,    with    the    decision 
whether  to  build  or  not  to  build  the  space 
telescope  and  we  can  only  know  accu- 
rately what  the  costs  will  be  if  we  con- 
tinue the  present  process  leading  up  to 
contractor  selection  and  negotiations. 

The  Senate  committee  has  restored 
the  over  $50  million  House  cut  in  basic 
research  at  the  National  Science  Foun- 
dation. While  it  can  be  argued  that  this 
results  In  an  increase  in  basic  research 
fimds  at  the  National  Science  Founda- 
tion over  the  current  fiscal  year,  to  this 
point  I  say,  "Amen."  In  terms  of  real 
dollars,  I  do  not  believe  this  country  Is 
moving  ahead  sufficiently  in  Its  commit- 
ment to  basic  research  and  even  with  the 
restoration  of  these  fimds  it  is  not  cer- 
tain that  we  are  adequately  supporting 
basic  research.  The  National  Science 
Foundation  management  systems  have 
been  improved,  their  commitment  to 
awarding  only  the  most  meritorious  pro- 
posals for  basic  research  have  been  made 
clear. 

The  committee  has  satisfied  itself  that 
the  Director  of  NSF,  Dr.  Guyford  Stever, 
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is  a  capable  admlntotarator  lAo  is  taUnc 
corrective  aotton  to  make  the  peer  review 
process  work  wdL  It  li  etwentlally  aoimd. 

In  the  judgment  o(  many  c<  as  on  tbe 
committee,  the  Nation  needs  addltkmal 
fnmktfnmtal  rcaearcii  on  natmal  pfae- 
nomena,  and  the  fundamental  life  mtic- 
esses.  Our  capacity  to  deal  decades  In  the 
future  with  enviroomental  problems, 
with  disease,  with  the  eonseqoences  of 
teduiology,  with  the  shrinking  nataral 
resources  and  with  enersy  production 
will  depend  on  sustaining  a  strong  basic 
research  effort  In  the  years  Immediately 
ahead.  These  conslderatiaDs  persuaded 
the  conmilttee  that  the  PresldeBt'S  pro- 
posal for  funding  basic  research  should 
be  sustained. 

After  the  end  of  World  War  n,  the 
Nation  launched  a  sustained  uid  com- 
prehensive research  effort,  financed  sub- 
stantially by  Federal  funds.  Most  of  the 
basic  research  comiranent  of  this  expan- 
sion was  undertaken  by  universities.  The 
expansion  of  science  In  universities  was 
on  a  scale  which  absorbed  faenaaiag 
amounts  of  faculty  time.  TUs  generated 
a  number  of  academic  and  f^naivHai 
problems. 

With  the  passage  of  years,  the  policy 
of  paying  faculty  salarieB  from  Federal 
research  grants  needs  reexamination.  To 
what  degree  should  the  Federal  Govern- 
ment assume  responsflMhty  tar  faculty 
salaries,  particularly  during  tbe  aca- 
demic year?  Is  It  sound  to  have  univer- 
sity faculty  members  dependent  upon 
Federal  funds  for  their  salaries?  The 
committee  has  asked  for  a  thorough 
study  of  the  effect  of  NSP  support  of  fac- 
ulty salaries  In  connection  with  research 
grants.  I  hope  these  questions  win  be  an- 
swered to  our  satisfaction. 

Finally,  to  end  on  a  happy  mite,  let  me 
say  how  pleased  I  am  that,  at  long  last, 
the  administration  has  approved  the 
construction  of  a  new  replacement  VA 
hospital  In  Baltimore.  It  has  been  frus- 
trating to  me  during  the  last  few  years  to 
fight  for  funding  for  this  construction 
which  everyone  agreed  was  needed.  Hie 
funds  tire  in  this  bill  and  in  the  House  bill 
for  the  architectural  services  and  design 
and  other  preoonstructlon  activities 
leading  up  to  tbe  now  approved  consimc- 
tlon  of  this  hospital. 

Again,  I  thank  the  chahman  of  the 
subcommittee  for  his  cooperation,  and 
I  commend  htan  for  the  excellent  Job  he 
has  done  on  this  bUl. 

Mr.  PROXMIRE.  Mr.  President  I  ask 
unanimous  consent  that  Mr.  Jsunes 
Medina  of  the  Veterans'  Committee  staff 
be  permitted  privileges  of  the  floor  dur- 
ing the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  make  the 
same  request  as  to  my  staff  member, 
Charles  Warren. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE  addressed  the  Ch&ir. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  a  bill,  as  thus 
amended,  be  regarded  for  purposes  of 


as  original  taoct;  provided, 
that  no  pelBt  of  order  Aan  be  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  ttils  order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Ihe  amendments  agreed  to  en  bloc  are 
asfidlows: 

Ob  page  2,  begtnnlng  wttb  Hue  e,  strike  out: 

llie  idrtitlnnal  smooBt  at  eantncta  for  aa- 
misl  ooDtrtbuttom,  not  oCberwlBe  provMett 
for.  «■  aathflriaed  by  seetlon  6  of  tlie  united 
States  HOoBlxig  Act  of  1887,  as  amended  (43 
VBX3.  14S7C).  eatered  Into  after  September 
80, 1978.  abaU  not  exceed  8878/100,000  Indnd- 
Ing  not  more  than  taBfiOOfiOO  tar  the  mod- 
ernization of  eztstlBg  knr-tnoome  iMTOBbig 
projecta.  wblch  amounta  ahaU  be  In  addltkm 
to  balanoea  <tf  airtbartBatton  heretotere  made 
avallabla  for  ancb  oontracta:  ProtMei.  That 
the  total  new  budget  autlMclty  <rt>I]gated  im- 
der  sucb  oontracta  entned  Into  after  Sep- 
tember 80.  1978,  ahan  not  exceed  $14,808.- 
390.080  wbieh  amount  aball  not  indvSe 
budget  autbortty  obligated  under  balanoea  of 
mrtborlaatlon  beretofare  made  svaflable: 
ProvkUt  fmthtr.  Tta*  of  tbe  total  for  oon- 
tracta otber  ttan  for  modamlaatlen  proivlidad 
by  tbla  Act.  mot  mote  than  28  per  rentuei 
aball  be  allopatert  to  ccntracta  to  make  aa- 
alBtance  paymenta  with  remwet  to  new  or 
subetanUany  rebaUUtated  booalng:  Pro- 
vided further.  Tbat  of  tlie  total  berela  pro- 
vided anfludtng  funda  for  modamlaathm,  not 
leaa  than  $120,000,000  aball  be  need  only  for 
euntraeta  for  annual  contrlbntloaa  to  aaatat 
In  flnanrtng  tbe  devekqunent  or  aoqulBttlafi 
of  kMv-lnoome  bnwaing  projects  to  be  owned 
by  pubUc  *vi^gfiig  agendea  otber  tban  uiMler 
section  8  of  tbe  above  Act:  Prorided  ftuther, 
Tbat  of  the  amoant  aet  forth  in  the  third 
provlao.  not  leea  than  16  per  eentnm  ahaU  be 
need  oi^  with  leepmct  to  new  eonatructlan 
bn  BOP-^netnopontan  areaa. 

And  Inaart  m  ben  thereof: 

Tbe  addlttonal  amount  of  oontracta  for 
annual  contrtbutiona.  not  otherwise  provided 
for,  as  authorteed  by  section  6  of  the  United 
States  HouBlng  Act  of  1937,  as  amended  (42 
VS.C.  1437c).  entered  Into  after  September 
30. 1976.  Shan  not  exceed  $816,400,000  Includ- 
ing not  lees  than  $46,000,000  for  the  mod- 
emlxatlon  of  existing  low-income  bouttng 
projects,  which  amounta  abaU  be  m  addition 
to  balancea  of  auttxariaatlon  heretofore  made 
available  for  su^  contracts:  Prooided,  That 
the  total  new  budget  authority  obligated  un- 
der Buch  oontzBCta  entered  Into  after  Sep- 
tember 80. 1076.  shaU  not  exceed  $14370.400,- 
000  which  amount  shall  not  Indude  budget 
authority  obligated  under  balances  of  au- 
thorization heretofore  made  available:  Pro- 
vided tviHier.  Tbat  of  tbe  total  for  contracts 
provided  by  this  Act  not  lees  than  $160,000.- 
000  Sball  be  used  only  for  oontracts  to  make 
MBlBtanrft  payments  piirsuant  to  section  8  of 
the  above  Act  with  re^>ect  to  new  or  substan- 
tially rehabilitated  housing:  Prorided  furth- 
er. That  of  the  total  for  contracts  provided 
by  this  Act,  excluding  funds  for  mod«mlza- 
tion,  not  less  than  $160,000,000  sbaU  be  used 
only  for  contracts  for  annual  contributions 
to  assist  In  flnandng  the  development  or  ac- 
quisition of  low-income  housing  projects  to 
be  owned  by  public  bouslDg  agencies  other 
than  under  section  8  of  the  above  Aet  and 
on  which  construction  or  substantial  re- 
habilitation is  conunenced  after  the  effective 
date  of  thlB  Act  except  in  the  case  of  amend- 
menta  to  existing  contracts:  Provided  fur- 
ther. That  of  the  amount  set  forth  In  the 
third  proviso,  not  less  tban  15  per  centxun 
shaU  be  tised  only  with  respect  to  new  con- 
struction In  non-metropolitan  areas. 

On  page  5,  In  line  2,  after  "handicapped". 
Insert  a  colon  and  the  following:  "Provided 
further.  That  the  Secretary  may  borrow  from 
the  Secretary  of  the  Treasury  in  accordance 
with  and  up  to  the  amounts  authorized  by 


aald  section.  In  saeh  amounts  aa  axe  naeee- 
sary  to  provide  the  Ie«na  aattkortaed  herein." 

On  page  8.  beginning  with  Une  16,  strike 
cnit: 

For  payment  to  cover  actual  loeses,  not 
otherwise  provided  for,  euetalaed  by  the 
Blflk  Inauranoe  Pond.  $100,000,000: 
for  payment  to  cover  actual 
the  Oenend  iBsnraaoe  Fond  troot  i 
inaorad  under  aeetlan  211(d)  (8)  with  below 
market  intsres*  ratea.  $8&.000j000;  to  renwln 
available  untu  expended,  aa  aiitbortaed  by 
the  Mbtloaal  Housing  Act.  aa  amended  (12 

And  iBeert  In  Ueo  thereof: 

For  paynant  to  cover  losses,  not  otber- 
wla*  provided  for.  sustained  by  the  fecial 
Risk  InsotMice  Pnnd  aad  tbe  General  In- 
surance Fund.  $18S,000A>0,  to  remain  avaU- 
able  unta  expended,  as  anthorlaed  by  the 
National  Tfonaing  Aet.  as  amended 

On  page  7,  beginning  with  Une  4.  strike 
out: 

BOOSOM    COOTnOCLINO    ASSISTAKCB 

For  coptnictB,  granta.  and  other  asstetaix«, 
not  oIlMnvlse  provided  for,  of  providing 
coanseUng  and  advloe  to  tenamta  i 


flmaneial 
and  such  ottiar  matters  ae  may 
be  appcoprlaite  to  aaaSst  them  In  Improving 
their  booalng  condltaona  and  meeting  the 
les]  wnafbilltiee  of  tenancy  or  booieowner- 
ihlp.  indudhig  provtsloBa  for  training  and 
tar  aapport  «ff  voliurtary  agendee  and  acrv- 
Ivee  aa  sntbartaed  by  aecHoa  106(a)  (l)  (HI) 
and  sectkm  loe(s)  (2)  ot  the  Housing  and 
UHmb  Developaent  Act  of  1988.  as  amended, 

$8.ooajooo. 

On  page  8.  In  line  10.  strike  out:  "$3,048.- 
OOO^OOO.". 

And  insert  In  Hen  ttiereof :  ~$3448,000.000 
of  Which  C900,000.000  shall  be  need  fbr  the 
puipueee  stated  tn  aection  103(a)  (2)  of  eatd 
Act  eacept  tbat  not  more  than  $100,000,000  of 
tha  amount  ao  provided  may  be  used  for  the 
purpoeee  of  seetlao  I0e(d)(l).-'. 

On  page  8,  beginning  with  Una  18,  strike 
out: 

Vbr  grant*  to  States  and  units  of  general 
local  government,  to  be  used  only  for  ex- 
penses necneeaTy '  for  carrying  out  a  com- 
munity development  grant  program  au- 
thorlaed  by  Sectkm  108(d)  (2)  of  Title  I  ot 
the  Housing  and  Community  Devrtopment 
Act  of  1074,  $100,000,000.  to  remain  available 
unto  Septend>er  80,  1979. 

Oa  page  9,  In  Une  5.  strike  out  ''$50,000.000-' 
and  Inaart  -$78.000.000~. 

On  page  0,  In  Une  II.  strike  out  "$26,000.- 
000"  and  Inaart  "$75,000,000''. 

On  page  10,  In  line  9,  strike  out  "$63,000,- 
000"  and  Inaert  "$80,000,000". 

On  page  10,  In  Une  18.  sMke  out  "$417,000,- 
000"  and  Ineert  "$421,000,000". 

On  page  12.  tn  line  16.  strike  out  "$41,100.- 
000"  and  Insert  "$87,000,000". 

On  page  14.  In  line  3.  strike  out  "$966,000.- 
000"  and  Insert  "$889,900,000". 

On  page  14,  In  Une  3,  strike  out  "until 
expended"  and  Insert  "for  obligation  unta 
September  30,  1978". 

On  page  14,  In  line  15,  strike  out  "until 
expended.  $398,044,000"  and  Insert  "for  ob- 
ll^tlon  until  September  SO.  1978,  $371,844,- 
000". 

On  page  16,  In  line  8,  strike  out  "$6,000,- 
000"  and  Insert  "$5,000,000". 

On  page  16,  beginning  with  line  18.  strike 
out: 

No  part  of  any  budget  authority  made 
available  to  the  Environmental  Rxitectlon 
Agency  by  this  Act  or  tat  the  fiscal  year  1976 
and  the  period  ending  September  30.  1976, 
shall  be  used  for  any  grant  to  cover  In  excess 
of  76  per  centum  of  the  total  cost  at  the 
purposes  to  be  carried  out  by  such  grant 
made  pursuant  to  the  authority  contained 
in  section  208  of  tbe  Federal  Water  Pollu- 
Uon  Control  Act  (P.U  92-600) . 
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On  page  17.  In  line  13,  strike  out  "$2.- 
915,000"  and  Insert  "•2,800,000". 

On  page  17,  beginning  with  line  13,  Insert: 
Omc«  OF  Science  and  Technology  Polict 

SAUVaiES    AND    EXPENSES 

For  expenses  necessary  for  the  OflSce  of 
Science  and  Technology  Policy,  Including 
hire  of  passenger  motor  vehicles  and  services 
as  authorized  by  5  tJ.S.C.  3109,  $2,300,000. 

On  page  18,  In  line  6,  strike  out  "$1,- 
581,000"  and  Insert  "$1,645,000". 

On  page  18,  In  line  17,  strike  out  "$2,- 
767.425,000"   and   Insert   "$2,761,425,000". 

On  page  18,  In  line  25,  strike  out  $118,- 
090,000"  and  Insert  "$120,290,000". 

On  page  19,  In  line  25,  strike  out  "$809,- 
000,000"  and  Insert  "$813,455,000". 

On  page  20,  In  line  25,  strike  out  "$681,- 
400,000"  and   insert  "$738,000,000". 

On  page  21,  in  line  13,  after  "Individual", 
insert  a  colon  and  the  following:  "Provided 
further.  That  of  the  foregoing  amounts, 
funds  available  to  meet  minima  authorized 
by  any  other  Act  shall  be  available  only  to 
the  extent  such  funds  are  not  In  excess  of 
amounts  provided  herein:  Provided  further, 
•niat  unless  otherwise  specified  by  this  appro- 
priation, the  ratio  of  amounts  made  avail- 
able under  this  Act  for  a  program  or  minima 
to  the  amounts  specified  for  a  program  or 
minima  in  any  other  Act,  for  the  activity  for 
which  the  limitation  applies,  shall  not  ex- 
ceed the  ratio  that  the  total  funds  appro- 
priated in  this  Act  bear  to  the  total  funds 
authorized  In  such  Act,  for  the  activity  for 
which  the  limitation  applies." 

On  page  22,  In  line  9,  strike  out  "$64,- 
000,000"  and  insert  the  following:  "$59,000,- 
000 :  Provided  further.  That  of  J*e  foregoing 
amotmts,  funds  available  to  meet  minima 
authorized  by  any  other  Act  shall  be  avail- 
able only  to  the  extent  such  funds  are  not 
In  excess  of  amounts  provided  herein:  Pro- 
vided further,  That  unless  otherwise  soeclfied 
by  this  appropriation,  the  ratio  of  amounts 
made  available  under  this  Act  for  a  program 
or  minima  to  the  amounts  specified  for  a 
program  or  minima  in  any  other  Act,  for  the 
activity  for  which  the  limitation  applies, 
shall  not  exceed  the  ratio  that  the  total 
funds  appropriated  In  this  Act  bear  to  the 
total  funds  authorized  In  such  Act,  for  the 
activity  for  which  the  limitation  applies." 

On  page  27,  in  line  20,  strike  out  $399,- 
134,000"  and  insert  "$388,847,000 '. 

On  page  27  beginning  In  line  22,  strike 
out:  "Provided,  That  $5,800,000  shall  be 
available  for  construction  of  a  research  and 
education  facility  at  Dallas,  Texas,  $10,000,- 
000  for  construction  of  facilities  on  govern- 
ment owned  land  for  a  TARGET  data  proc- 
essing center,  $534,000  for  design  of  nursing 
home  care  facilities  at  Wilkes  Barre,  Penn- 
sylvania, and  $500,000  for  design  of  a  new 
blind  rehabilitation  center  and  eye,  ear,  nose 
and  throat  clinic  at  Birmingham,  Alabama.". 

And  Insert  In  lieu  thereof:  "Provided.  That 
$3,500,000  shall  be  available  for  the  design 
of  a  clinical  and  ambulatory  care  addition 
and  renovation  of  existing  areas  at  the  Okla- 
homa City,  Oklahoma,  Veterans  Administra- 
tion   Hospital.". 

On  page  28,  In  line  19,  strike  out  "$92,561,- 
000"  and  insert  "$92,501,000". 

On  page  29  in  line  18,  strike  out  "$2,100,- 
000"  and  Insert  "$500,000". 

On  page  37,  In  line  4,  strike  out  "muta- 
bility" and  Insert  "mutuality". 

On  page  37,  beginning  with  line  10,  strike 
out: 

Sec.  406.  No  part  of  the  funds  appropriated 
tinder  this  Act  may  be  used  by  the  Envi- 
ronmental Protection  Agency  to  administer 
or  promulgate,  directly  or  Indirectly,  any 
program  to  tax,  limit  or  otherwise  regulate 
parking  that  Is  not  specifically  required 
pursuant  to  subsequent  legislation. 

Sec.  407.  None  of  the  funds  provided  by 
this  Act  shall  be  used  to  deny  or  fall  to  act 
upon,   on  the   basis   of   noise   contours   set 


forth  in  an  Air  Installation  Compatible  Use 
Zone  Map,  an  otherwise  acceptable  applica- 
tion for  Federal  Housing  Administration 
mortgage  Insurance  in  connection  with  con- 
struction In  an  area  zoned  for  residential  use 
In  Merced  County.  California. 

And  Insert  In  lieu  thereof : 

Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may  be 
expended  for  the  transportation  of  any  of- 
ficer or  employee  of  such  department  or 
agency  l>etween  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  who,  under  title  6; 
United  States  Code,  section  101,  is  exempted 
from  such  limitations. 

On  page  38,  In  line  5,  strike  out  "408"  and 
Insert  "407". 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
make  some  comments  on  this  bill  from 
the  point  of  view  of  the  Budget  Commit- 
tee and  then,  subsequently,  from  the 
point  of  view  of  my  interest  in  the  En- 
vironmental Protection  Agency. 

Mr.  President,  the  bill  now  under  con- 
sideration, H.R.  14233,  the  HUD-Inde- 
pendent  Agencies  appropriations  bill  for 
1977,  would  provide  $43.3  billion  in  budg- 
et authority  and  $34.6  billion  in  outlays 
to  fund  the  E>epartment  of  Housing  and 
Urban  Development,  the  Veterans'  Ad- 
ministration, the  Environmental  Pro- 
tection Agency,  the  National  Aeronautics 
and  Space  Administration,  and  a  number 
of  other  Federal  agencies.  This  bill  is  well 
within  the  Appropriations  Committee's 
allocations  of  budget  authority  and  out- 
lays to  the  HUD  subcommittee  under 
section  302(b)  of  the  Budget  Act,  and 
I  plan  to  support  the  committee  bill.  But, 
Mr.  President,  I  do  want  to  highlight 
a  few  points  with  respect  to  the  congres- 
sional budget  that  we  should  be  aware  of 
in  considering  the  bill  before  us. 

The  HUD-Independent  Agencies  Sub- 
committee's allocation  imder  section  302 
(b)  amounts  to  $53.2  billion  in  budget 
authority  and  $37.2  billion  in  outlays. 
Enactment  of  H.R.  14233  as  reported  to 
the  Senate  would  still  leave  available  $9.9 
billion  in  budget  authority  and  $2.6  bil- 
lion in  outlays  within  the  subcommit- 
tee's allocation.  However,  the  budget  res- 
olution anticipated  a  higher  appropria- 
tion to  the  FHA  fund  than  is  Included  in 
this  bill. 

The  difference,  amoimting  to  $0.4  bil- 
lion in  budget  authority  and  outlays,  will, 
as  a  result  of  the  approach  taken  in  this 
bill,  now  turn  up  as  backdoor  borrowing 
attributable  to  the  Banking  Committee 
in  the  budget  scorekeeping  system.  Ac- 
coimting  for  this  transfer  of  spending 
authority  to  the  Banking  Committee 
leaves  $9.5  billion  in  budget  authority 
and  $2.2  billion  in  outlays  remaining  out 
of  the  HUD  subcommittee's  allocation, 
as  we  read  it. 

Possible  supplemental  for  the  Vet- 
erans' Administration  and  the  Environ- 
mental Protection  Agency  programs 
could  reduce  these  remaining  balances 
to  as  low  as  $2.3  billion  in  budget  au- 
thority and  zero  in  outlays.  These  .pos- 
sible supplemental  would  result  from 
cost-of-living  increases  of  as  much  as 
$1.5  billion  in  budget  authority  and  out»- 
lays  for  veterans'  benefits  which  are  al- 
most certain  to  be  enacted,  a  possible 
$0.7  billion  in  budget  authority  and  out- 
lays for  other  pending  veterans  entitle- 


ment legislation,  and  $5  billion  in 
budget  authority  and  $50  million  in  out- 
lays for  EPA  construction  grants.  Those 
are  the  possibles  we  see  coming  down  the 
pike.  Thus,  there  are  claims  already  on 
much  of  the  budget  authority  and  almost 
all  of  the  outlays  on  what  at  first  glance 
might  appear  to  be  ample  room  in  this 
part  of  the  Federal  budget.  Mr.  President, 
I  ask  unanimous  consent  that  a  table  be 
printed  in  the  Record  showing  the  effect 
of  these  supplementals  on  the  subcom- 
mittee allocation  balances. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EFFECT  ON  SUBCOMMITTEE  SEC.  302(b)  ALLOCATION  OF 
POSSIBLE  SUPPLEMENTALS  TO  THE  HUO-INDEPENDENT 
AGENCIES  BILL 

(In  bllKons  of  doHarsI 


Item 


Budget 
■uthoiily 


Outlays' 


Subcommittee's    sec.    302(b) 

allocation 

53.2 

37.2 

Adjustment  for  backdoor  fund- 

ing of  FHA  fund » 

-.4 

-.4 

Ad  usted  allocation  * 

H.R.  14233 

52.8 

36.8 

413 

34.6 

Remaining  allocation 

9.5 

2.2 

Possible  supplementals: 

EPA  construction  grants... 

3.0-5.0 

.01-  .05 

VA  cost-of-living  increases 

lor  compensation,  pen- 

sion and  Gl  bill  benefits. 

1.1-L5 

1.1-1.5 

Pending  VA   pension   re- 

form and  medical  care 

legislation 

0-.7 

0-.7 

Remaining  allocation  if 

possible    supplemen- 

tals are  funded 

2.3-5.4 

0-1.1 

'  Includes  outlays  from  prior-year  authority. 

>  The  appropriations  bill  includes  less  funding  for  the  FHA 
fund  than  anticipated  in  the  Budget  Committee's  allocation  of 
budget  authority  and  outlays  to  the  Appropriations  Committee. 
Therefore,  the  difference  should  be  available  for  the  Committee 
on  Banking,  Housing  and  Urban  Affairs.  If  the  Appropriations 
Committee  actually  made  such  an  adjustment,  they  could  deduct 
the  difference  from  any  subcommittee's  sec.  302(b)  allocation. 

Mr.  MUSKIE.  Mr.  President,  I  also 
wish  to  remind  my  colleagues  that  the 
first  budget  resolution  sei.  spending  tar- 
gets by  functional  category,  and  we  will 
be  converting  those  targets  into  func- 
tional ceilings  in  the  second  budget  reso- 
lution this  September.  Although  the  bill 
appears  to  be  in  agreement  with  the  tar- 
get levels  for  11  of  the  12  functions 
affected  by  this  bill,  the  funding  levels 
in  the  bill  before  us  today  may  well  re- 
sult in  upward  pressure  on  the  budget 
authority  target  set  for  veterans'  benefits 
said  services. 

This  appropriations  bill  pro'vides  $280 
million  more  in  budget  authority  and  $57 
million  more  in  outlays  for  the  nonen- 
titlement  veterans'  programs  than  con- 
templated when  the  functional  targets 
in  the  first  budget  resolution  were 
adopted.  This  funding  Increase  results 
mainly  from  the  President's  budget 
amendment  for  VA  hospital  construc- 
tion. Since  cost-of-living  increases  and 
other  pending  legislation  for  entitlement 
programs  may  well  take  up  the  remain- 
ing slack  in  the  veterans'  function.  It  will 
be  difficult  to  offset  the  $280  million  in- 
crease in  budget  authority  in  this  bill 
for  the  President's  Increased  budget  re- 
quest with  savings  elsewhere  in  veterans' 
programs. 
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Mr.  President,  I  hope  that  these  com- 
ments will  be  of  help  to  my  colleagues 
in  placing  this  bill  within  the  context  of 
the  congressional  budget,  and  I  wish  to 
commend  the  Appropriations  Committee 
for  staying  within  ttieir  own  allocation 
for  this  bill. 

Mr.  President,  I  hope  these  comments 
may  be  helpful  to  Members.  I  know  that 
Senator  Proxkire  is  well  aware  of  the 
points. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  I  think  his  comments 
are  extremely  helpful  because  when  you 
look  at  this  bill  we  brought  in  super- 
ficially. It  seems  to  be  far  under  the 
budget  with  lots  of  room  for  Increases. 

The  fact  is,  as  the  Senator  from  Msdne 
pointed  out,  when  the  supplementals. 
which  inevitably  will  come  down,  are 
acted  upon  we  will  be  pressing  right 
against  the  celling. 

We  are  going  to  be  hard  put  to  stay 
within  the  celling.  So  I  think  this  ex- 
planation is  most  helpful.  It  Is  exactly 
the  kind  of  information  which,  wltiiout 
the  Budget  Reform  Act  and  without  the 
Budget  Committee,  the  Senate  would 
not  have  been  provided.  The  lack  of  this 
sort  of  Information  has  caused  us  to  go 
■way,  way  beyond  our  Intentions  In  the 
past.  Sol  thank  the  Senator  very  much. 

Mr.  MUSKIE.  Mi.  President.  If  I  may 
turn  briefly,  I  would  like  to  turn  to  the 
EPA  concerns  that  I  have. 

Mr.  President,  previous^  I  conunented 
on  the  HUD-Independent  agencies  ap- 
propriations bill  In  terms  of  Its  con- 
sistency with  the  budget  program  of  the 
Congress.  I  would  now  like  to  discuss  the 
substantive  environmental  programs  In 
this  bill.  I  want  to  commend  the  com- 
mittee and,  particularly,  the  subcommit- 
tee chairman,  Senator  PRoxKnts  and  the 
ranking  Republican.  Senator  Matbxas. 
for  their  diligent  work  with  regard  to  the 
Environmental  Protection  Agency's  pro- 
grams. 

As  chairman  of  the  Environmental 
Pollution  Subcommittee  of  the  Senate 
Public  Works  Committee,  I  have  for 
mjmy  years  urged  Increases  In  EPA's  ap- 
propriations. The  environmental  laws 
passed  in  the  last  few  years  have  greatly 
increased  that  Agency's  responsibilities 
and  the  responsibilities  of  State  and  lo- 
cal governments.  The  Senator  from  Wis- 
consin has  always  expressed  support  for 
efforts  to  protect  the  environment  and 
has  continued  to  display  that  support  in 
the  appropriations  bill  before  us. 

I  want  to  commend  the  Senator  for 
the  action  of  this  subcommittee  In  elim- 
inating the  legislative  rider  which  was 
placed  In  this  legislation  by  the  House 
Appropriations  Committee.  The  language 
wotild  have  limited  the  Environmental 
Protection  Agency's  authority  to  require 
the  regulation  of  parking  activities  as 
part  of  air  pollution  control  programs. 
That  was  section  406  of  the  House  bill. 

The  legislative  committees  in  the 
House  and  Senate  have  each  resolved  this 
issue  in  legislation  which  has  been  re- 
ported out  of  the  authorizing  commit- 
tees in  both  Houses  and  awaits  action 
by  each  chamber.  There  is  no  justifica- 
tion for  this  kind  of  legislative  language 
in  an  appropriations  bill,  and  I  compU- 
ment  the  Senate  subcommittee  for  elim- 
inating it.  I  urge  the  committee  to  resist 


any  efforts  to  place  this  language  In  the 
conference  report. 

Ttut  same  holds  true  for  section  407 
of  the  House  blU.  which  was  eliminated 
by  the  Senate  subcommittee,  and  which 
would  have  placed  Inappropriate  re- 
strictions on  the  Interrelatlonstaip  be- 
tween noise  control  programs  and  hous- 
ing mortgage  insurance  programs. 

The  present  administration  has  never 
been  sensitive  to  the  needs  of  environ- 
mental protection  programs.  Nowhere 
has  this  been  more  aiH>arent  than  in  the 
handling  of  appropriations  matters.  The 
administration  has  consistently  re- 
quested reductions  In  the  funding  of  en- 
vironmental programs. 

This  year  the  President  requested  a 
drastic  cutback  In  these  programs.  He 
reconunended  the  reduction  of  $53.4  mil- 
lion in  basic  EFA  programs  from  an  ap- 
pn^rlatlons  levels  of  $771.5  million  for 
fiscal  year  1976.  This  reduction  Is  even 
more  drastic  when  compared  to  the  fact 
that  a  $46  million  Increase  is  needed 
merely  to  offset  the  effects  of  Inflatton 
over  the  past  year.  The  Appropriatimis 
Committee,  under  the  leadershU)  of  the 
subcommittee  chairman,  has  restored 
most  of  those  cuts,  though  the  amotmt 
In  the  bill  before  us  remains  $3.1  mlllton 
below  the  appropriations  for  fiscal  year 
1976.  The  House  has  provided  consider- 
atdy  more  fimds  In  this  area,  and  I  hope 
the  Senate  committee  will  listen  sym- 
pathetically to  the  possibility  of  accept- 
ing some  of  these  increases. 

I  'Will  not  elaborate  in  detail  the  many 
areas  of  EPA's  programs  that  need  ad- 
ditional fund  and  maiu>ower.  That  Is  ex- 
pressed In  the  March  IS  report  from  the 
Senate  Public  Works  Committee  to  the 
Senate  Budget  Committee.  In  the  1975 
report  to  the  Budget  Committee,  the 
Public  Works  Committee  Identified  $450 
million  in  Justifiable  Increases  In  en- 
'vironmental  protection  programs. 

lliese  were  not  the  maxlmmn  In- 
creases that  could  be  Justified;  they  were 
the  amounts  the  Agency  could  absorb  In 
1  year  in  areas  where  Increases  were 
needed.  In  the  1976  report  to  the  Budget 
Committee,  the  PubUc  Woito  Commit- 
tee attempted  to  identify  a  more  re- 
stricted list  and  Identified  programs 
which  needed  funding  Increases  totaling 
$180  million. 

The  President's  cuts  must  be  compared 
against  this  analsrsis.  In  that  light,  the 
restorations  proposed  by  the  Appropria- 
tions Committee  are  certainly  modest.  I 
would  like  to  place  in  the  Record  the 
analysis  and  recommendations  of  tbe 
Public  Works  Committee  from  the  last  2 
years  so  that  the  Senate  might  know 
the  magnitude  of  the  needs  of  the  Agency 
and  imderstand  why  the  President's  cuts 
must  be  rejected,  as  they  have  been  by 
the  Appropriations  Committee.  I  ask 
unanimous  consent  that  those  portions 
of  the  March  15  reports  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  portions 
of  the  reports  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Environmental  Photbction  Agknct  Bitdget — 
1975 

(Natural  Resources,  Environment,  and 
Energy — 304) 

The  period  from  1965  to  1975  was  a  period 
of  growing  environmental  awareness,  expand- 


ing environmental  programs,  and  increasing 
oommttmentB  to  the  protection  of  the  en- 
vircmment.  Tet,  as  a  percentage  of  the  Fed- 
eral btidget,  the  funding  of  environmental 
programs  bas  l>een  constant.  In  1966  na- 
tural resources  and  enTironment  received 
2.5  percent  of  tlie  Federal  btidget.  That 
percentage  Is  unchanged  for  1976.  And  yet 
major  new  programs,  demanding  signlflcant 
Increases  in  personnel  cmd  funding  have  been 
approved  by  the  Congress. 

One  of  the  critical  needs  of  the  Environ- 
mental Protection  Agency  Is  Increased  per- 
sonnel. Enforcement  and  research  require 
people.  The  failure  to  make  available  neces- 
sary personnel  to  implement  authorised  pro- 
grams Is  as  effective  In  hampering  a  program's 
etfectlveness  as  impounding  appropriated 
funds. 

The  Senate  Beport  accompanying  the  1970 
Clean  Air  Amendments  pointed  out  that 
money  and  manpower  for  clean  air  programs 
were  numing  at  half  the  authorized  levels. 
It  went  on  to  say  the  foU owing: 

"This  pattern  cannot  continue  If  the  Con- 
greas  and  the  Federal  Government  are  to  re- 
tain eredlbUlty  with  the  American  people. 
The  atitbortEatlon  figures  contained  in  the 
biU  represent  the  beet  estimate  of  the  Com- 
mittee in  oonstiltation  with  the  Administra- 
tion, of  w^at  will  be  required  to  Implement 
Its  provtotons. 

"The  avaOablUty  of  manpower,  with  ade- 
quate funding,  can  provide  effective  im- 
plementation of  these  amendments.  The 
committee  tmptaXs  that  past  trends  will  be 
reversed  and  that  required  manpower  will 
be  made  available  to  ln^>lement  the 
programs." 

The  Commmee  has  received  a  statement, 
from  the  National  Air  PoUutlon  Manpower 
Development  Advisory  Committee,  which  was 
established  undor  section  117  of  the  Clean 
Air  Act,  en^haslzlng  the  fact  that  manpower 
problems  are  becoming  a  vety  significant 
restraint  on  environmental  progress. 

During  Senate  oonslderation  of  the  Clean 
Air  Act  of  1970,  the  Committee  and  the  Ad- 
ministration spent  considerable  time  estab- 
lishing accurate  figures  regarding  the  per- 
sonnel   levtis   necessary    to    implement    the 
Act.  ThaX  estimate,  contained  in  the  Senate 
report  accompanying  the  leglsUtion,  was  that 
3,980  people  would  be  required  to  Implentent 
fully  the  Clean  Air  Act  In  fiscal  year  1973.  Tet 
at  present  fiscal  year  1975  levels,  the  Agency 
has  only  1,590  assigned  to  the  air  program. 
Today,  the  Clean  Air  Act  remains  less  than 
fuUy  Unplemented  in  many  ways.  State  Im- 
plementation plans  were  not  developed  with 
detaUed    compliance     schedules     for     each 
source  of  pollution  to  achieve  fixed  emission 
limitations;  transportation  contrtri  and  land 
use  programs  did  not  include  adequate  con- 
sultation    and     planning     processes:     new 
source  performance  standards  for  19  cate- 
gories were  to  be  published  In  less  than  a 
year  after  enactment  of  the  Clean  Air  Act,  yet 
only  8  have  been  promulgated;  the  air  qual- 
ity data  base  needed  for  effective  regulation 
has  been  Inadequate;  monitoring  of  auto  in- 
dtistry   efforts   to   meet  emission   standards 
has   been   inadequate,   and   implementation 
plan  violations  have  not  been  fully  pursued. 
The  Committee  believes  that  the  restric- 
tions on  manpower  by  the  Administration 
have  been  an  important  tActar  in  these  de- 
layji.  Congress  has  authorized  many  new  po- 
sitions in  the  appropriations   for   the   pro- 
grams    of     the    Environmental     Protection 
Agency.  Most  of  these  have  never  been  re- 
leased to  the  Agency  by  the  Office  of  Man- 
ag«iient  and  Budget. 

Another  example  of  the  need  for  additional 
manpower  (or  effective  utilization  of  man- 
power from  other  Federal  agencies)  relates 
to  implementation  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972.  That 
Act  made  §18  blUion  available  for  waste 
treatment  construction  grants.  With  the  re- 
cent Supreme  Court  decision,  this  money 
has  now  been  allotted  to  the  States. 
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Failure  to  audit  the  use  of  water  pollution 
construction  grant  funds.  Inspect  sewage 
treatment  plants  constructed  wltli  those 
grant  dollars,  provide  adequate  training  for 
personnel  to  operate  tboee  plants,  and  moni- 
tor the  quality  of  effluent  discharged  from 
them  can  result  tn  an  Inadequate  protection 
of  the  Federal  investment. 

The  Committee  recommends  a  reduction 
for  the  noise  centred  program.  The  fiscal  year 
1975  appropriation  Is  $5  J  million.  The  budget 
request  tor  fiscal  year  1976  is  $10.2  million. 
The  Committee  recommends  retaining  fund- 
ing at  the  $5.2  million  level.  Tliis  Is  alloca- 
tion of  scarce  resources  In  light  of  the  Ad- 
ministrator's March  5  decision  to  delay  auto 
emission  standards,  the  Committee  belleres 
that  scarce  resources  can  be  better  spent  on 
increased  regulation  of  emissions  from  heavy 
duty  vehicles,  transpca-tatlon  control  plan  as- 
sistance, gasoline  evaporative  loss  control, 
and  State  inspection  and  malnten»nce 
programs. 

BmUCAXT 

As  to  the  Committee  evaluation  of  the 
proposed  budget  for  Uie  Environmental  Pro- 
tection AgABCy,  we  are  coacernad  that  the 
Agency's  budget  does  not  lend  itself  to  the 
establishment  of  the  spending  priorities  by 
the  Congress.  The  failure  of  the  Agency  to 
identify  either  the  authority  for  specific 
budget  requests  or  the  specific  prograoas  for 
which  there  will  be  expenditure  makes  im- 
possible a  coDgressional  determination  of  the 
adequacy  or  the  aj>praprlatenesa  of  the 
request. 

In  light  of  this  problem,  the  Committee 
will  request  that  the  Appropriations  Com- 
mittee insist  that  the  budget  for  the  envi- 
ronmental Protection  Agency  be  prepared  in 


mvttti.  %  way  as  to  Identify  apeetflcany  both 
the  authority  for  and  tlie  purpo—  of  budget- 
ary reqoBvta.  In  the  ataenoe  of  thaA  teforma- 
Uoa  ttila  y«ar,  the  Oonanlttee  hac  agreed  to 
tdeattfy  tor  the  Budget  Conuaittee  three  al- 
ternative levels  af  budgetary  authority  for 
SPA: 

1.  In  the  first  category,  the  Committee 
identtfles  a  need  for  a  budgetary  teerease 
over  the  request  of  $45«  mtUkm.  This  level 
of  Increase  appears  to  be  neceasary  to  achieve 
Implementation  of  mandatory  functions  un- 
der envlracunental  statutes; 

a.  In  the  seoond  category,  tlie  Ooiamittee 
has  identified  a  need  for  $165  million  in- 
crease as  necessary  to  provide  the  implemen- 
tation of  those  Agency  responsibilities  for 
which  priorttleB  can  be  identified  and  which 
If  not  provided  wtU  raeolt  In  faUure  to 
achieve  statntory  deadlines  and  ottierwlse 
mioliHaUy  carry  out  the  porpoaes  of  the  Clean 
Air  Act  and  the  Federal  Water  Poilutloa  Con- 
trol Act;  and 

3.  Category  three  suggests  no  increase  In 
budgetary  authority  for  the  Environmental 
Protection  Agency,  but  rather  anggests  the 
need  to  reallocate  propoaed  expenditvret  by 
the  Agency  to  reflect  tboae  Increases  In  ap- 
propriate categories  Identlfled  in  the  mini- 
mum increase  suggested  In  paragraph  2 
above.  Thia  would  aaeaa  that  the  Agency 
would  have  to  curtail  dlscreticknary  func- 
tions and  otherwise  restrict  actlFities  In  or- 
der to  assure  Implementation  of  mandatary 
statutory  functions. 

Important  goals  can  be  met  by  tnereaslng 
funding  of  environmental  progracna.  Jobs 
and  empJoymeot  can  be  stimulated  directly 
and  rapidly  because  many  pragrams  are  la- 
ber  iBteastiw. 

EPA  TABLE  1.— EPA  APPBOifOATIOflS  (BUOCET  AUTHORITY) 
PalkMMdd 


Envtronmental  programs  ofBer  two  useful 
appraaekea  to  help  aUinalate  tim  •conoay: 

(1)  tutanttaaaX,  rwaarefc  and  BMAltoring 
proffams  an  maapower  Intwwlve  and  can 
provide  Imnaertlste  employment  opportuni- 
ties. At  the  same  time,  they  win  bring  the 
enforcement  of  environmental  laws  up  to 
levels  anticipated  by  Congress  when  tnitially 
enacted; 

(S)  The  wastewatwr  treatment  ooostruction 
grant  program  oCers  4S.000  direct  Jobs  for 
every  billion  dollars  expended,  with  the  po- 
tential of  aabatacttaU  ecooomlc  impact 
Uxrough  irwf^r^t't.  aaaployment  created  by  the 
stimulus  of  the  initial  construction  expendi- 
tures. 

Under  the  recently  passed  title  X  ot  the 
Public  Works  and  Economic  Development 
Act.  the  Bnviroamental  n-oteetlon  Agency 
has  identified  grants  to  Stat*  poUutton  con- 
trol programs  as  the  program  within  their 
Agency  that  Is  moat  likely  to  stimulate  Jobs 
and  have  immediate  Impact. 

Providing  Increaacw  for  these  programs  will 
bring  them  in  line  with  the  duttee  placed  on 
tlie  Knvlronmental  Proteotlan  Agency  by  the 
Clean  Air  Amendment  of  1970  and  the  Fed- 
eral Water  PoUutton  Oontrol  Act  Amend - 
mMits  of  1672.  In  addition  to  the  eooaomic 
Impact,  aupport  of  these  programs  at  the 
levels  recommended  by  the  Committee  on 
Public  Worta  is  essential  to  Implement  the 
Ifatton*!  euTlioumeptal  laws  tn  the  maimer 
Intended  by  the  Ocmgrem. 

The  taOvwtaig  labia  U  oaed  by  the  Agency 
and  by  the  Approprtetkma  Comanittee  In 
aikalysiiig  tte  ttivlranmental  Protection 
Agency '•  budget  requeet.  The  Pabilc  Wocfcs 
Committee  recommendatitMi*  are  listed  in  an 
additional  column. 
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XmmOHMXMTAX.  PSOTBCnON  AaXRCT 

Buuun< — 1V76 

(Natural  Besources.  Environment,  and 
Energy — 804) 

Vast  new  enviromnental  programs  have 
Increased  the  reeponslbUltles  of  the  Federal 
Oovemment  for  environmental  protection 
over  recent  yean.  The  lack  of  adequate  fund- 
ing and  personnel  has  greatly  hampered  the 
Implementation  of  pollution  control  laws. 

This  report  identifies  five  budget  alterna- 
tives for  EPA's  activities:  <l)  the  Preeldent'a 
pR^Xjeed  reduction  of  $63  "»«"«""  (approxi. 


mately  7  percent)  In  EPA's  basic  budget  for 
fiscal  irear  1S77;  (2)  restoratton  of  the  fiscal 
year  1976  appropriations  level  and  8  percent 
addlttonal  funds  added  to  cover  the  costs  of 
inflation  In  the  last  year's  Increase  over  fiscal 
year  1976;  (3)  increases  added  to  bring  fund- 
ing levels  up  to  the  point  where  program  re- 
sponsibilities could  be  carried  out  at  the 
minimum  acceptable  level;  (4)  EPA's  own 
Judgment  of  the  optimum  level  of  funds  it 
could  absorb  in  a  fiscal  year;  and  (6)  the 
level  recommended  by  the  Senate  Public 
Works  Ocxnmlttee  as  the  optimum  program 
in  last  year^  rq>ort,  adjusted  for  inflation. 


Alternative 


Increase  or 

Vlscalyear        decrease  over 

1977  budget    fiscal  year  1978 

•nthortty     approprtation 


718 
817 


Accept  President's  reductions 

Restore  fiscal  year  1D76  base  plus  8  percent  «»i«i--ti/»i 
Increase  to  minimum  levels  needed  to  further  program  re- 

sponslbilitles   , ., ..  ggg 

EPA's  Judgment  of  optlmimi  level ..,._.  1.008 

Public  Works  Committee  Judgment  of  optlmnm  level_.__  1, 204 


-88 

-f46 
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+286 
+4M 


The  Committee  recommends  the  third  al- 
ternative, which  restores  the  cuts  proposed 
by  the  President  and  adds  fimds  necessary  to 
move  forward  in  a  positive  fsshlfm  to  meet 
environmental  commitments.  These  In- 
creases are  necessary  to  meet  the  Incrsaaed 
responslbUltles  that  accompany  thSM  regu- 
latory programs.  This  total  Is  almost  $800 
million  less  than  Committee  recommended 
to  the  Budget  Oommlttse  last  year. 
ant 

In  air  pollution,  additional  funds  would  be 
used  to  Increase  grants  to  State  air  pollution 
control  agencies.  Such  ftinds  have  remained 
at  a  static  level  for  many  years,  even  thou^ 
the  Federal  Oovemment  has  placed  Increased 
reliance  on  State  programs  to  fulflll  the 
Clean  Air  Act  goals.  Funds  wotild  be  used  to 
support  inspection  and  maintenance  grants 
for  vehicle  inspection  programs.  The  actual 
record  of  emissions  from  cars  on  the  road 
shows  very  substantial  deterioration  from 
demonstration  prototype  cars  tested.  Infec- 
tion and  maintenance  programs  were  con- 
temputed  in  the  1970  Act  and  should  be 
Implemented  rapidly. 

Increases  m  health  effects  research,  par- 
ticularly to  Investigate  s\ilfatee,  canoer  caus- 
ing pollutants,  and  long  term  tranq>ort  of 
complex  pollutants  is  l>adly  needed.  Funds 
from  the  proposed  Increase  would  be  used 
to  Implement  an  assembly  line  test  to  insure 
that  the  cars  coming  off  the  production  line 
actually  meet  standards.  A  portion  of  these 
funds  would  be  used  to  develop  regulations 
for  a  certification  program  for  aftermarket 
parts. 

The  increase  would  be  used  to  establish 
additional  new  source  performance  standards 
for  stationary  sources  of  air  pollution.  The 
1B70  Amendments  contemplated  n^ld  im- 
plementation of  new  source  performance 
Btanrlards,  but  the  record  has  been  extremely 
slow.  Many  major  industrial  categories  still 
do  not  have  such  standards  applicable  to 
new  construction.  This  has  greatly  hampered 
an  effective  air  pollution  program. 

Funds  would  be  available  to  <»ntlnue 
training  grants,  and  enhance  stationary 
source  enforcement  activlUee.  In  addition. 
Increased  fiscal  year  1977  fvmds  would  be 
tised  to  cover  the  following  activities  which 
are  contemplated  in  the  Clean  Air  Amend- 
ments of  1978  which  have  been  reported  from 
the  Committee :  ( 1 )  transportation  planning 
grants.  (2)  stratospheric  oswne  research,  and 
(3)  National  Commission  on  Air  Quality. 


QUALnT 

The  fiscal  yeiu'  1977  budget  reqxiest  for  the 
water  quall^  program  shows  a  major  de- 
crease from  last  year's  leveL  The  request  for 
fiscal  year  1977  Is  $178.3  million,  down  $80.1 
mllUon  tram  the  fiscal  year  1978  levti.  and 
yet  the  water  pollution  control  program  Is 
^iproaehlng  a  milestone  year  for  enforce- 
ment and  municipal  construction  activities. 
The  overall  success  cA  the  water  pollution 
control  effort  depends  to  a  large  extent  on 
the  success  of  the  activities  pursued  dxirlng 
fiscal  year  1977. 

The  largest  cut  In  the  water  program  la 
b<nne  by  the  section  308  planiUng  effm^ 
This  year's  budget  requests  only  815  million 
for  funding  of  308  planning  areas  and  State- 
wide planning  as  well.  This  section  provldsa 
grants  to  local  and  State  planning  agencies 
to  plan  for  and  manage  their  water  resources 
on  a  long-term  area  wide  basis. 

Last  year's  budget  included  $53  million  for 
208  grants;  the  law  antle^Mited  an  annual 
authorisation  of  8160  million.  In  the  option 
recommended,  increased  funds  are  made 
available  tar  308  pi»T««««g  grants,  eepedaUy 
In  reqxmse  to  last  year%  court  decision  re- 
quiring a  308  planning  effort  In  all  areas  at 
all  States.  These  funds  would  be  used  to  fund 
308  agencies  designated  In  ttie  last  year,  new 
designations  In  fiscal  year  1977,  areas  to  be 
covered  by  State  planning,  and  continuation 
of  funding  for  existing  308  agencies  running 
out  of  money. 

Another  area  of  budgetary  concern  is  sec- 
tion 106  State  control  agency  grants.  This 
year's  budget  requests  840  mlUlon,  $4.5  mil- 
lion less  than  last  year,  and  $36  million  less 
than  congressionally  Intended  authorization 
levels.  The  Administration  has  stated  pub- 
licly that  it  expects  to  give  greater  manage- 
ment and  control  responsibilities  to  the 
States  in  the  coming  fiscal  year,  and  yet  the 
program  which  provides  funds  to  the  State 
agencies  for  such  purposes  is  reduced.  The 
option  recommended  provides  additional 
f  imds  to  State  control  agencies. 

Funds  for  the  development  of  effluent 
guidelines  which  serve  as  the  basis  for  dis- 
charge permits  should  be  increased  as  "EPA. 
begins  to  prepare  to  re-issue  all  discharge 
permits. 

Also,  funds  for  the  management  and  audit 
of  the  construction  grant  program  should 
be  increased  to  insure  the  "fiscal  integrity" 
of  the  municipal  construction  gremt  pro- 
gram. 


The  researA  and  devdopment  effort,  espe- 
ciaUy  health  effects,  would  receive  additional 
funding  under  the  recommended   increase. 

The  Committee  intends  to  authorize  for 
fiscal  year  1977  the  expiring  authorities  in 
the  Federal  Water  Pollution  Control  Act. 
Reauthorization  for  fiscal  year  1976  is  cur- 
rently pending  before  the  Congress  at  the 
same  levels  authorized  for  fiscal  year  1975. 
Apprt^riation  Acts  for  fiscal  year  1976  and 
the  transition  quarter  have  carried  author- 
izations for  this  program  as  well  as  all  other 
Enviromnental  Protection  Agency  programs. 
The  Committee  expects  that  authorization 
for  fiscal  year  1977  woiUd  continue  at  this 
same  level,  $903  million. 

The  Committee  has  pending  bef<H«  It  a 
bill  which  authorizes  $7  billion  for  waste 
treatment  oonstructlan  grants  for  fiscal  year 
1977.  and  an  Administration  bill  to  change 
the  Federal  share  and  eligibilities  for  such 
grants.  We  expect  to  consider  ttiese  in  the 
near  future. 

This  would  allow  continuation  of  this  pro- 
gram at  approximately  current  levels  for 
spwndlng  auUMTlty  and  outlays.  Funds  made 
avaUahle  In  fiscal  year  1976  totaled  $9  billion. 
'^thout  these  fiscal  year  1977  funds,  ap- 
proximately one-half  of  the  States  run  out  of 
funds  before  the  end  of  fiscal  year  1977.  Ap- 
proximately $1.4  billion  of  these  fiscal  year 
1977  authorizations  will  be  obUgated  during 
the  fiscal   year. 

SOUD  WASTK 

In  solid  waste,  Increased  funds  would  be 
used  for  technical  assistance  and  for  expand- 
ing smne  of  the  research  and  demonstration 
activities  of  the  Agency.  State  and  local  gov- 
emmentB  have  Increasingly  requested  the  as- 
sistance of  the  Pederal  Government  In  as- 
sessing systems  to  be  \ised  to  reduce  solid 
waste  and  conserve  resources.  The  Commit- 
tee may  consider  legislation  expanding  the 
authorization  in  this  area.  New  programs 
would  Include  increased  planning  funds,  im- 
plementation grants,  small  community 
grants,  and  loan  guarantees. 

While  precise  authorisation  levels  have  yet 
to  be  established,  additional  budget  author- 
ity of  $16  million  for  these  combined  pro- 
grams shotild  be  sufficient  to  begin  these  ef- 
forts in  fiscal  year  1977. 


The  Increased  money  available  for  energy 
activities  woxUd  allow  EPA  to  conduct  fur- 
ther study  of  the  heeJth  effects  of  energy- 
related  pollutants,  stimulate  control  tech- 
nology to  reduce  such  pollutants,  and  allow 
increased  activities  to  aoseos  the  environ- 
mental problems  associated  with  growth  of 
various  energy-related  faclilUes.  It  is  impor- 
tant that  as  the  energy  portion  of  the  Fed- 
eral budget  increases  and  new  forms  of  alter- 
native energy  are  examined,  the  Environ- 
mental Protection  Agency  be  given  the  re- 
sources needed  to  assess  the  impact  of  such 
projects.  This  will  also  insure  that  regulatory 
programs  and  control  technology  keep  pace 
with  such  development. 

NOISB 

Under  the  noise  program,  no  Increased 
funds  are  proposed  under  the  $127  million 
increase.  This  is  principally  due  to  the  fact 
that  the  mandatory  regulatory  activities  re- 
quired by  the  Noise  Act  will  have  been  com- 
pleted In  most  phases  by  fiscal  year  1977. 
Until  the  Agency  fulfills  these  ftmcttons  in  a 
way  that  indicates  the  public  health  and 
welfare  will  be  protected  by  such  activities, 
there  is  little  reason  to  mcrease  program 
funds  in  this  area. 
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Mr.  MUSKIK.  I  do  want  to  mention 
^vo  specific  programs  that  are  discussed 
in  the  report  of  the  Appropriations  Com- 
mittee. 

This  bill  provides  for  continued  fund- 
ing of  the  long-range  areawlde  waste 
treatment  planning  program  under  sec- 
tion 208  of  Public  Law  92-500.  The  $15 
million  provided  here,  when  combined 
with  $137  million  of  impoimded  funds 
ordered  released  by  the  courts,  should 
be  an  adequate  level  for  the  208  pro- 
gram for  fiscal  year  1977.  I  am  pleased 
to  note,  however,  that  the  committee  re- 
port states  that  this  funding  level  would 
be  reappraised  should  release  of  the  $137 
million  be  delayed  by  appeals. 

I  strongly  support  the  decision  of  the 
Senate  Appropriations  Committee  to  re- 
ject the  language  in  the  House  bill  which 
would  restrict  the  208  money,  as  well  as 
fimds  that  were  provided  for  fiscal  year 
1976,  to  75  percent  Federal  share.  Both 
the  House  and  Senate  have  approved  au- 
thorizing legislation  which  would  con- 
tinue the  100  percent  start-up  grants  for 
208  agencies  imtil  such  time  as  all  desig- 
nated agencies  receive  an  initial  grant. 
Thereafter,  grants  would  be  provided 
at  a  "maintenance"  level  of  75  percent. 
The  action  of  the  House  In  this  appro- 
priations bill  would  disrupt  the  legisla- 
tive process  currently  underway  and 
would  also  interfere  with  the  proper  im- 
plementation of  the  208  program. 

I  commend  the  action  of  my  colleagues 
on  the  Appropriations  Committee  in  re- 
sisting this  effort  of  the  House,  and  I 
urge  tiiem  to  maintain  this  position  in 
conference. 

Although  more  than  $8  billion  of  the 
$18  billion  allotted  to  the  individual 
States  has  not  been  obligated,  at  least 
22  of  the  States  will  have  obligated  their 
f till  allotment  of  funds  and  will  rim  com- 
pletely out  of  funds  before  the  end  of 
fiscal  year  1977. 

The  House  and  Senate  Public  Works 
Committees  have  recognized  this,  and 
each  has  reported  legislation  author- 
izing $5  billion  to  be  allotted  to  the 


States  and  obligated  for  specific  proj- 
ects. The  first  concurrent  resolution  al- 
so recognized  this  need  and  targeted  $6 
billion  for  this  program. 

Because  work  has  not  been  comideted 
on  authorizing  legislation,  there  are  no 
appropriations  provided  in  this  bill  for 
construction  grants.  Tlie  need  is  clearly 
there,  and  an  appropriation  will  be 
required. 

I  should  point  out  that  a  full  appro- 
priation of  the  authorization  will  be  re- 
quired to  enable  allotment  to  the  States 
to  take  place;  however,  no  one  antici- 
pates oWigation  of  all  the  fimds.  EPA's 
estimate  of  actual  obligation  pursuant 
to  a  $5  billion  authorization  and  appro- 
priation is  $1.5  billion. 

I  would  like  to  say  briefly,  in  connec- 
tion with  that  item,  that  I  would  like  to 
focus  particularly  on  the  need  which  has 
now  been  approved  to  the  budget  resolu- 
tion and  to  both  Houses  for  additional 
budget  authority  of  $5  billion  to  con- 
tinue the  ongoing  waste  treatment  con- 
struction program.  The  authorization 
bill  has  not  ftoally  been  acted  upon,  and 
it  is  for  that  reason,  as  I  imderstand  It, 
that  this  bill  does  not  provide  anything 
for  that  program. 

Mr.  PROXMLRE.  That  is  correct. 
Mr.  MUSKIE.  This  general  statement 
indicates  the  need  to  do  so.  I  would  like 
to  compliment  the  Senator  for  his  con- 
tinuing mterest  to  these  environmental 
programs.  The  adnunistration,  this  ad- 
ministration, has  never  been  very  gen- 
erous to  these  programs,  has  never  really 
been  enthusiastic  about  them,  but  this 
bill  before  us  reflects  Increases  above  the 
administration's  request,  for  which  I  am 
appreciative. 

Mr.  PROXMIRE.  Mr.  President,  If  the 
Senator  will  yield,  I  compliment  the  Sen- 
ator from  Matoe  on  the  very  difficult  de- 
cisions he  has  had  to  make  as  both 
chairman  of  the  Budget  Committee  and 
a  great  champion  of  various  environ- 
mental programs.  I  know  it  is  not  easy 
for  him  to  have  to  reconcile  these  painful 
priorities.  I  thtok  he  has  done  it  well, 


and  I WH  sure  he  wiJl  fighifor  ^rerything 
he  can  get  for  the  euvironmentid  pro- 
grams, while  at  the  same  time  reoog- 
nlring  the  neeewlty  of  budget  restraint. 
What  I  am  trying  to  say  is  that  the  Sen- 
ator from  Matoe  is  being  very  consistent. 

Mr.  MUSKIE.  I  have  to  accept  this 
discipltoe  for  the  program  to  which  I 
am  Interested  If  I  am  to  be  credible  when 
programs  to  which  other  Senators  are  to- 
terested  are  subjected  to  that  discipline. 

I  would  like  to  mention  specifically  one 
to  which  I  was  tempted  to  offer  an 
amendment.  Tiiat  had  to  do  with  a  pro- 
gram for  grants  to  State  atr  and  water 
pollution  control  agencies.  I  was  tempted 
to  offer  an  amendment,  but  I  am  not 
going  to,  for  the  reasons  we  have  just 
discussed. 

This  bill  should  add  $20  million  to  the 
program  for  grants  to  State  air  and  water 
pollution  control  agencies  to  be  equally 
divided  between  air  and  water.  "Hie 
President's  request  for  water  pollution 
control  agency  grants  for  fiscal  year  1977 
was  $40  million,  down  from  congressional 
appropriations  for  fiscal  year  1976. 

The  House  added  $4  million  to  restore 
State  grants  for  air  quality  to  the  197$ 
level  of  $55  million.  The  House  added  $10 
miiiinn  to  restore  water  State  agency 
grants  to  the  1976  level  of  $50  million. 
That  $14  million  tocrease  was  agreed  to 
by  the  Senate  Appropriations  Committee. 

My  amendment  was  to  be  offered  to 
the  belief  «iat  grants  to  State  air  and 
water  pollution  control  agencies  should 
be  top  priority  among  resource  needs  to 
environmental  protection  programs. 
Grants  to  State  air  control  agencies  have 
rematoed  at  $51.5  miUitm  stooe  fiscal 
year  1972.  It  was  only  to  fiscal  year  1976. 
as  a  result  of  the  new  Budget  Act  which 
made  it  possible  to  override  ttie  Presi- 
dent's impoundment  of  congressional  ap- 
propriations, that  the  level  was  tocreased 
to  $55  million. 

That  modes  increase  was  not  enough 
to  counter  the  effects  of  infiation  over 
the  last  4  years.  Nor  was  It  enough 
to  provide  the  resources  needed  for  States 
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to  assume  the  Increased  respoDsfblUties 
we  have  placed  upon  them  tbrougfa  en- 
vironmental iHt>tection  laws  iwowd  in 
the  last  few  yean. 

We  want  the  States  to  be  Vbe  princi- 
pal agencies  implementing  the  Clean  Air 
Act  of  1870  and  the  Pederal  Waiter  Pollu- 
tion Control  Act  of  1972.  Unless  we  pro- 
vide adequate  resources^  inqdementatioQ 
win  not  occur  as  effectively  as  it  shotild. 
Enforcement  action  against  polluteis  will 
not  occur  to  cases  v^iere  they  are  JusU- 
fiable  and  needed.  Permits  for  new 
sources  and  monitoring  of  existing  per- 
mits will  not  ixxxa  as  rapidly  as  needed. 
Local  governments  will  have  greater  dU- 
ficulty  to  submitting  proper  applications 
for  water  i>oIlution  control  grants  because 
of  the  lack  of  State  personnel  to  provide 
technical  assistance  to  formulating  such 
applications. 

The  list  of  polluUon  control  activities 
that  are  restricted  because  of  Inadequate 
funding  of  State  agencies  could  go  on  and 
on.  But  perhaps  the  most  useful  fact  is 
that  the  Envlnmrnental  Protection  Agen- 
cy requested  much  more  for  this  program 
from  the  President  than  I  am  requesting 
to  the  amendment  I  have  proposed.  In 
the  EPA  request  for  fiscal  year  1977 
funds,  the  agency  asked  for  an  increase 
of  $58  million  for  air  and  water  State 
control  agency  grants  combtoed.  My  re- 
quest is  for  approidmately  one-third  that 
tocrease.  The  Appropriations  Committee 
has  added  some  funds,  and  I  want  to  ex- 
ercise restratot  to  the  amount  of  the  to- 
crease I  am  proposing 

I  think  Senators  should  be  aware  that 
without  substantial  resources  for  State 
programs,  more  and  more  pollution  c<»- 
trol  activities  will  have  to  be  shouldered 
by  the  Federal  Oovemment.  This  does 
not  correspond  with  the  views  I  have 
heard  from  other  Senators  regardtog  the 
direction  these  programs  should  take. 
But  State  and  local  agencies  win  resist 
accepting  a  greater  shsu%  of  these  pro- 
grams unless  they  have  adequate  re- 
sources to  Implement  the  activities 
necessary. 

Before  offering  this  amendment,  I 
made  a  careful  examination  of  the 
budget  totals  to  assure  myself  that  my 
own  action  would  in  no  way  Jeopardize 
the  targets  contained  to  the  first  concur- 
rent resolution  or  the  targets  assigned  by 
the  Appropriations  Oixnmittee  to  its 
various  subcommittees.  After  examining 
this.  I  have  become  assured  that  the  very 
modest  amendment  I  am  propostog  can 
be  added  to  this  apprc^srlatlons  and  still 
leave  the  total  far  below  the  targets  as- 
signed to  the  resolution  or  to  the  Ap- 
propriations Suboonmiittee. 

There  are  a  number  of  programs  wlth- 
to  this  appropriations  bill  wliich  will 
need  to  be  covered  by  supplemental  ap- 
propriations due  to  the  fact  that  au- 
thorizations have  not  yet  been  passed. 
Even  if  all  of  these  programs  are  funded 
at  the  highest  reasonable  estimate  of 
their  potential  costs,  there  will  be  more 
than  adequate  room  under  the  targets  to 
absorb  the  $20  milllan  amoidment  I  am 
propostog.  Even  If  EPA  water  construc- 
tim  grants  are  funded  at  the  highest 
Irvel  now  imder  consideration  by  the 
Public  Works  Committee— $5  billion  and 
the  veterans'  cost-of-living  increases  are 
assumed  at  the  highest  end  of  the  esti- 


mates— f  L5  billion,  and  the  VA  poKlon 
and  reform  and  medical  legklation  is 
funded  at  the  highest  ftjt^wi^tA — $0.7  bn. 
Iton.  there  wm  stffl  be  $2.3  bOnon  re- 
maining to  budget  authority  under  this 
subcommittee's  allocatlan  before  that  al- 
location is  exceeded.  'RmasSi  ontlays  are 
somewhat  tighter,  the  statement  h<dds 
true  there  as  welL 

There  are  many  other  areas  where 
EPA  programs  on^trt  to  be  increased.  I 
have  not  tSatoaesx.  to  offer  amendxiaents  to 
those  areas  because  I  believe  we  must  be 
restratoed  to  the  tocreases  we  propose  on 
these  appropriations  bills.  I  iiave  resisted 
increases  aa  other  appropriations  biUs 
v^ere  I  thought  Increases  would  Jeopar- 
dize the  targets  assigned  to  the  Appro- 
priations subcommittees  by  the  fnO 
committee. 

I  would  appose  any  such  amendments 
on  the  wn  before  as,  tuid  It  was  only 
after  being  assured  that  this  amendment 
would  not  create  such  a  problem  that  I 
decided  to  offer  it  to  the  Senate.  As 
chairman  of  the  Environmental  Pollu- 
tion Subcommittee.  I  bear  the  responsi- 
bility of  Insuring  that  the  programs  we 
have  authorized  by  law  receive  adequate 
resources  to  implement  those  programs. 
As  chairman  of  the  Budget  Committee, 
I  have  the  responsibility,  shared  by  other 
membois  of  the  committee  and  by  the 
Congress  as  a  whole,  to  be  sure  Uiat  the 
actions  I  take  while  wearing  one  hat  do 
not  conflict  with  the  actions  taken  while 
wearing  another  hat. 

There  is  pressure  to  Congress,  as  the 
Senator  knows,  to  turn  more  azid  more 
of  the  responsibility  to  these  environ- 
mental programs  over  to  State  and  local 
agencies.  At  the  same  time,  if  we  want 
them  to  be  able  to  assume  those  respmi- 
sibllities  we  have  got  to  help  them  find 
the  resources  to  administer  and  imple- 
ment the  program.  Because  of  the  lack 
of  enthusiasm  on  the  pcul  of  the  admto- 
istratlon.  we  have  not  really  done  the 
Job  that  we  should  do.  and  I  hope  that 
the  Senator  from  Wlsconsto,  the  floor 
manager  of  this  bill,  and  the  chairman 
of  the  subcommittee,  will  bear  to  mind 
the  ix>tots  that  I  have  made  to  the 
statement  so  that  maybe  to  a  supple- 
mental appropriation  or  somewhere 
down  the  line  he  can  flnd  the  resources 
to  put  toto  this  program.  I  appreciate 
his  sympathy  and  his  support  toward 
ttiat  objective. 

Mr.  PROXMIRE.  I  thank  the  Senator 
very  much. 

I7P   AMUNDMEMT   NO.    IIS 

Mr.  President,  I  send  an  amendmoit 
to  the  desk  and  ask  for  its  consideration. 

The  PRESmiNO  OFFICER  (Mr. 
AuDf ) .  Ihe  clerk  will  please  state  the 
am^idmoit. 

Ihe  legislative  clerk  read  as  follows: 

The  Seaator  ftom  Wlaeonaln  (Mr. 
PBozaciRK)  proposes  aa  amendment:  On  p«g« 
27,  lines  20  and  SI,  strike  "taM,  134.000"  and 
Insert  "$399,131,000". 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  Government  Printing  Office  mistake 
we  are  trying  to  rectify  by  inserting  the 
correct  figures. 

■The  PRESIDINa  OFFICER.  Is  all 
time  yielded  back  on  the  amendment? 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  rematoder  of  my  time. 


Mr.  MATHIAe.  I  yldd  back  the  time. 
The  PRBBEIDINO  OFFlUIOi.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  S^iators 
from  Wisconsin. 
The  amendment  was  agreed  to. 
The     PRESIDING     OFFICER.     Who 
yiddstime? 
Several  Senators  addreased  the  Chair. 
The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  Presideni.  cne  of 
the  iMigBtanding  interests  of  the  chair- 
man of  the  subcommittee  has  been  the 
question  at  limiting  the  use  of  Umoustoes. 
It  is  an  effort  In  which  I  have  seconded 
him  and  supported  him  with  great  en- 
thusiasm, particularly  since  he  sets  such 
a  frugal  example  himsdf  by  Jogging  to 
work  every  day. 

I  think  all  those  who  sit  on  the  back 
seat  of  Umoustoes  with  the  little  light 
so  that  they  can  read  the  funny  papers 
to  and  from  work  shoidd  really  take 
notice. 

But  to  this  matter,  as  to  all  matters, 
reason  is  the  Ught  of  the  law.  We  have 
to  recognize  that  there  are  some  oc- 
casions when  it  is  appropriate  for  the 
Government  to  furnish  transportation 
to  fmpjflyees. 

It  was  said  to  history  books  that  al- 
though there  was  a  great  deal  wrong 
with  the  empire  of  Genghis  Ehan  that  to 
Genghis  Khan's  time  a  viigto  carrying 
a  bag  of  gold  could  so  from  one  end  of 
the  empire  to  the  other  with  total  safety, 
without  any  danger  of  being  molested. 
WhUe  we  can  say  many  good  things 
about  our  countir  and  our  time,  we  can- 
not say  that  about  the  city  of  Wash- 
ington. 

Tliere  are  occasions  when  secretaries 
have  been  kq>t  late  at  work,  when  th^ 
have  to  go  home  through  the  streets  of 
of  the  city  at  a  late  hour,  and  their  per- 
sonal safety  may  be  JeopcLrdized. 

I  would  not  want  the  measures  that 
we  have  taken  to  the  committee  on  the 
abuse  oi  the  use  of  Umoustoes  to  be 
taken  to  limit  the  ability  of  Government 
agencies  to  inrovide  the  necessary  trans- 
portation, whether  it  be  retmbursement 
for  taxi  cab  fares,  or  similar  methods, 
irtiieh  are  reaBy  directed  at  the  safety 
and  security  of  secretaries. 

Mr.  PROXMIRE.  If  the  Senator  will 
yidd.  I  win  be  glad  to  agree  to  that 

I  say  to  the  Senator  from  Maryland, 
he  does  not  Jog  to  work,  but  he  does  drive 
a  1903  Bulck— maybe  not  1903,  but  pretty 
close  to  it.  It  looks  like  it. 

Mr.  MATHIAS.  It  is  very  dose  to  it, 
Mr.  President.  Voy  close  to  it.  but  it  got 
here  this  morning  and  I  hope  it  wiU  get 
me  hone  tooi^t. 

UP    AMXNDMENT    NO.  114 

Mr.  MATHIAS.  Mr.  President,  1  have 
an  amendment  to  send  to  the  desk  and 
I  ask  for  its  Immediate  consideration. 

The     PRESIDINO     OfFlCKR.     The 

amendment  will  be  stated. 
Tht  legislative  clerk  read  as  follows: 
The  Senator  fWm  BCarybuid  (Mr.  m«thus) 
and  the  Senator  tMm  Ttenaaesaee  (Mr.  Bmock) 
propose  an  unprinted  amendinent  nmnbered 
114:  On  page  aS,  ttiw  1.  aftar  Vax  word  *«06- 
pltal"  insert  "&nd  $460,000  shaU  be  available 
for  the  design  of  a  new  rHnifa^  buUding  at 
the  Mountain  Home,  Tennessee,  Veterans' 
Administration  Hospital." 
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Mr.  MATHIAS.  Mr.  President,  1  offer 
this  amendment  on  behalf  of  the  Sena- 
tor frcHn  Tennessee  (Mr.  Brock),  on 
which  I  asked  to  be  a  cosponsor. 

This  amendment  does  not  add  any 
funds  to  the  Veterans'  Administration, 
construction,  major  projects  account. 
The  $460,000  is  a  reprograming  of  funds 
that  were  allocated  in  the  origin^!  fiscal 
year  1977  VA  budget  to  the  VA  hospital 
in  Seattle,  Wash.  The  budget  having 
been  amended,  the  House  bill  and  Sen- 
ate committee  bill  now  reflect  this 
amendment  which  adds  $6,800,000  for 
funding  leading  to  construction  of  a  new, 
replacement  VA  hospital  at  Seattle. 
Therefore,  the  $460,000  previously  budg- 
eted for  Seattle  is  no  longer  required, 
and  can  be  reprogramed  within  the  to- 
tals provided  by  the  committee  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  statement  that  explains  the 
need  for  the  new  clinical  support  facil- 
ity at  the  VA  hospital  at  Moimtain 
Home.  Tenn. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoro,  as  follows : 

The  hospital  facilities  at  Mountain  Home, 
Tennessee,  Veterans'  Administration  Hospi- 
tal, were  constructed  In  1903-190S  and  1937. 
Minimum  space  was  provided  for  clinical  ac- 
tivities In  the  construction  at  that  time. 
Over  the  past  few  years  an  Increased  work- 
load In  clinical  support  activities  as  a  result 
of  advances  In  medical  treatment  and  out- 
patient services  has  compounded  the  Initial 
space  inadequacies.  At  the  present  time  clin- 
ical support  and  ancillary  functions  includ- 
ing the  surgical  suite,  recovery  room,  labora- 
tory service,  radiology  service,  pharmacy,  am- 
bulatory care,  outpatient  and  key  adminis- 
trative support  functions  are  widely  dispersed 
in  several  buildings  in  inadequate  and  poor- 
ly aligned  space.  For  example,  laboratory 
funtions  are  located  In  two  separate  build- 
ings and  the  recovery  room  Is  located  two 
floors  distant  from  the  surgical  suite.  This 
separation  of  clinical  and  other  support  fa- 
cilities results  in  Inordinate  travel  time  and 
has  been  a  detriment  to  recruitment  to  phy- 
sician staff. 

It  Is  proposed  to  construct  a  new  clinical 
support  facility  which  would  provide  ade- 
quate space  for  a  modern  functional  surgi- 
cal suite,  recovery  room,  surgical  Intensive 
care  complex,  laboratory,  nuclear  medicine 
and  radiology  services,  pharmacy,  and  se- 
lected ambulatory  care,  outpatient  and  med- 
ical administrative  support  functions.  This 
project  will  bring  these  functions  together 
in  one  building  in  a  central  area  and  opti- 
mize travel  time  to  and  from  patient  occu- 
pied buildings. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  briefly,  as  I  imderstand  it,  this 
amendment  would  use  money  that  would 
not  be  used  in  Seattle,  the  fimds  would 
be  transferred  to  a  hospital  facility  in 
Tennessee. 

This  has  been  discussed,  I  understand, 
with  the  senior  Senator  from  Washing- 
ton and,  of  course,  the  Senator  from 
Tennessee,  and  I  am  willing  to  accept 
the  amendment. 

Mr.  MATHIAS.  I  am  advised  the  Sen- 
ator from  Tennessee  has  discussed  it  with 
the  Senator  from  Washington. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    118 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESTDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Cbans- 
TON)  proposes  an  unprlnted  amendment 
numbered  115:  On  page  25,  line  26,  strike 
out  "$4,222,232,000"  and  Insert  in  lieu  thereof 
"♦4,218.032,000". 

On  page  26,  lines  12  and  13,  strike  out 
"•97,433,000"  and  Insert  In  lieu  thereof 
"♦101,633.000". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee's Subcommittee  on  Health  and 
Hospitals,  I  would  like  to  comment  on 
those  portions  of  H.R.  14233  which  would 
appropriate  funds  for  the  Veterans'  Ad- 
ministration's hospital  and  medical  pro- 
gram. I  will  also  introduce  one  non- 
controversial  amendment  to  the  com- 
mittee bill,  which  I  will  explain  in  detail 
in  a  moment. 

For  several  years  now,  the  distin- 
guished chairman  of  the  Committee  on 
Veterans'  Affairs  (Mr.  Hartke)  and  I 
have  submitted  annually  to  the  Appro- 
priations Subcommittee  on  HUD-inde- 
p>endent  agencies  our  suggestions  and 
recommendations  on  the  next  fiscal 
year's  appropriation  for  the  VA  hospital 
and  medical  program.  The  cooperative 
relationship  between  those  of  us  on  the 
Veterans'  \ffairs  Committee  and  the 
members  of  this  Appropriations  Sub- 
committee on  VA  health  matters  has 
been  very  gratifying  to  me,  and  highly 
beneficial  to  the  millions  of  veterans  who 
are  served  by  these  two  committees.  I  am 
most  grateful  to  Chairman  Proxmire 
and  my  good  friend  from  Maryland,  the 
ranking  minority  member  of  the  Appro- 
priations Subcommittee  (Mr.  Mathias), 
for  their  counsel  and  consideration. 

Mr.  President,  on  June  4,  Senator 
Hartke  and  I  recommended  that  the 
President's  proposed  appropriation  for 
VA  medical  care  of  $4,172  billion  be  in- 
creased by  $54  million,  to  account  for 
workload  imderestimates  for  fiscal  years 
1976  and  1977  contained  in  the  Presi- 
dent's budget,  and  for  other  purposes. 
Our  reasons  for  requesting  the  addi- 
tional $54  million  sum  were  contained 
in  a  letter  and  accompanying  memo- 
randum to  the  chairman  of  the  Appro- 
priations Subcommittee.  Mr.  President, 
I  ask  imanimous  consent  that  oiu-  letter 
and  justification  statement  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMITTKK  ON  VETERANS'  AlTAIRS. 

Washington,  B.C.  June  4, 1976. 

Hon.  Wn.LiAM  Proxmire,, 

Chairman,  Subcommittee  on  HVD-Space- 
Science -Veterans  Appropriations,  Com- 
mittee on  Appropriationa,  Washington, 
D.C. 


^"lAR  Mb.  Chairman:  This  letter  contains 
our  recommendations  on  fiscal  year  1977  ap- 
propriations for  the  Veterans'  Administration 
hospital  and  medical  care  program  and  for 
the  staffing  needs  of  Its  Department  of  Vet- 
erans Benefits. 

VA   HOSPrrAL   AND   MEDICAL   PROGRAM 

Our  recommendations  speclflcaUy  concern 
the  seven  appropriation  accounts  for  the  VA 
hospital  and  medical  program:  (1)  medical 
care,  (2)  medical  and  prosthetic  research  (In- 
cluding research  and  development  In  health 
services),  (3)  medical  administration  and 
miscellaneous  operating  expenses,  (4)  health 
manpower  training  assistance,  (6)  construc- 
tion, (6)  grants  to  the  Republic  of  the 
Philippines,  and  (7)  grants  for  construction 
of  State  extended  care  faculties. 

In  weighing  overall  veterans'  medical  care 
priorities  and  in  light  of  existing  economic 
and  budget  circumstances,  we  believe  that 
the  President's  overall  request  of  $4,835,600,- 
000  (Including  the  recent  $268,316,000  con- 
struction supplemental  request)  deserves  the 
fvill  support  of  your  Subcommittee,  the  full 
Committee,  and  the  Senate.  This  request, 
with  the  minor  modifications  we  are  recom- 
mending in  this  letter,  represents  a  mean- 
ingful commitment  to  the  VA  health  care 
program,  and  is  consistent  with  the  un- 
equivocal bipartisan  support  that  has  always 
chttfacterlzed  the  approach  of  the  Admin- 
istration and  of  our  respective  Conxmlttees 
to  the  maintenance  of  a  strong  and  indepen- 
dent system  of  VA  hospitals,  clinics,  nurs- 
ing homes,  and  domlcUlary  facilities. 
1977:  A  csrncAi.  tear  for  the  va  health  care 

SYSTEM 

We  are  aware  that  appropriations  for  the 
coming  fiscal  year  must  be  considered  In  the 
context  of  developments  In  the  VA's  health 
care  capacity  In  the  recent  past,  the  unique 
budgetary  considerations  affecting  the  op- 
erations of  our  Committees  under  the  new 
Congressional  Budget  Act.  and  the  plans 
which  we  are  now  formulating  for  the  future 
of  the  VA  health  care  system. 

During  the  six-year  period  from  fiscal  year 
1963  to  1969 — a  period  corresponding  to  the 
height  of  this  country's  Involvement  In  the 
Indochina  war — VA  expenditures  on  health- 
related  programs  rose  less  than  $0.4  billion 
(from  $1.2  billion  to  $1.65  bUllon).  It  was 
clear  to  us  In  1969  that  the  ability  of  the  VA 
hospital  system  to  cope  with  the  enormous 
number  of  wounded  veterans  resulting  from 
five  years  of  full-scale  fighting  In  Indo- 
china would  be  seriously  compromised  with- 
out substantial  Increases  of  money  and  staff 
to  improve  the  comprehensiveness  and  qual- 
ity of  services  available  to  veterans  in  VA 
hospitals.  With  the  concurrence  and  assist- 
ance of  the  Appropriations  Committee.  Con- 
gress embarked  on  a  seven-year  period  of 
sustained  growth  for  the  VA  health  care  sys- 
tem. Between  fiscal  years  1969  and  1976.  the 
VA's  health  care  builget  has  tripled  (from 
$1.55  billion  to  approximately  $4.8  billion 
this  year).  Including  funding  for  an  addi- 
tional 45.000  health  care  personnel.  Today,  we 
believe  that  the  VA  hospital  system  has  vir- 
tually caught  up  with  the  demands  of  the 
Indochina  War  era,  and  we  taVe  pride  In  the 
manner  in  which  the  VA's  Department  of 
Medicine  and  Surgery  has  coped  with  one  of 
the  most  difficult  transition  periods  in  Ita 
history — the  transition  from  wartime  to 
peacetime  after  the  longest  and  most  divi- 
sive war  of  the  twentieth  century. 

With  that  task  largely  completed,  we  must 
turn  our  attention  today  to  a  new  set  of  prob- 
lems and  challenges.  With  inflation  eroding 
the  purchasing  power  of  the  Federal  dollar 
and  with  the  imperative  of  keeping  overall 
Federal  expenditures  within  the  targets  and 
limits  under  the  Congressional  budget  proc- 
ess, we  must  concentrate  not  on  expanding 
the  capacity  of  the  VA  health  care  system, 
but  on  ensuring  the  efficient  utilization  of 
resources  that  already  exist.  We  believe  that 
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It  la  tifla«  to  take  *  aMrohlag  look  at  tba  pres- 
ent prtortttai  wlthla  thto  •aanaona  sjatem 
of  boqittete  and  otber  (aclUtlas.  and  to«Btab« 
lisb  new  prtorttloa  tor  ttia  allocation  of  VA 
resources  In  «nlcr  to  redlnet  care  and  «k- 
pendltorea  tor  tiM  beneat  o<  vetaraas  vUb 
the  strongest  dalan  to  treatment,  at  OoTem- 
ment  expense.  In  VA  health  care  tocUltles. 

We  have  devoted  mindi  of  oar  attention 
and  effort  ttils  Spring  to  ttie  otlenlatkm  and 
ment  of  Medici nw  and  Oargery  wlnMlnfl  the 
development  of  a  new  policy  for  the  Depart- 
more  edBdent  utUljaattan  of  ails  ting  re- 
sources vlthln  tbe  limits  of  cuiieut  capacity 
and  current  spending  ret  lings  we  have  In- 
troduced, held  lieattegs  on.  and  lepuitod 
from  Sobcoramlttee  (on  May  25)  aaajor  leg- 
islation (S.  3908,  IIM  propoeed  Vetarana 
OmnltniB  Health  Oare  Act  of  19T8.  deacrlbed 
In  more  detaU  below)  to  angment  this  new 
policy.  We  beDeve  that  1977  win  1m  a  erltleal 
year  In  the  devdopment  of  tke  Department 
of  Medicine  and  Buigerj — a  year  In  wbldi 
the  Department  will  oonstractavely  ooma  to 
gripe  with  the  new  realltlss  reapeettng  Ved- 
tnX  spoMllng  and  will  be  reqvlrad  to  al- 
locate Its  lesouiees  more  prudently  wlUiout 
reducing  the  qnaUty  <»'  aTaUabOlty  of  ea- 
sentlal  medical  serricee. 

In  light  at  the  foregoing  oonaMeratlons, 
we  offer  the  following  reoommendatloos  Dor 
the  VA  hoapltal  and  Beaoai  program  appro- 
prlatlons  tat  flseal  year  1077. 

BECOMMXNDATIOMS  VOS  PBOGBASIB  AUBAUT 
ATTTBOS 


As  Indicated  In  tlie  March  16.  1976.  report 
by  our  Oommlttee  to  the  Senate  Oommlttee 
on  the  Budget  (punmant  to  section  801(c) 
of  the  Congressional  Budget  Act  of  1974. 
Public  Law  M-a44).  a  oorrectod  print  of 
which  Is  enclosed  for  yoor  informatlMi*.  we 
carefully  reviewed  the  seven  VA  ho^tal  and 
medical  program  appropriation  accounts  In 
question  and  concluded  that  the  medical 
needs  of  veterans  required  Increases  over  the 
President's  budget  request  totalling  9114.- 
S00.000  In  budget  anthortty  and  outlays  for 
programs  already  autborlaed  by  law.  Tbls 
would  have  reprasenfeed  an  Increase  of  3.6 
percent  over  the  •4.607,800/K)0  propoeed  m 
the  President's  January  budget.  A  detailed 
breakdown  of  the  Cranmlttee's  recommended 
increases  Is  set  forth  onder  Item  TVX).  on 
pages  13-14  of  the  enclosed  Oommlttee  Print. 

In  the  March  15  report  to  the  Senate 
Budget  Oommlttee,  our  Oommlttee  teeom- 
mended  outlays  in  Function  700  ("Veterans 
Benefits  and  ServloeB'')  totalling  930.4  bU- 
Uon  for  fiscal  year  1977. 

Even  thoxigh  final  Oangresaional  action  on 
tike  Pint  Concurrent  Bodget  Besolutlon  re- 
duced PunctloQ  700  outlays  below  t3a»  rec- 
ommendations of  ova  Committee,  we  believe 
that  tbe  outlay  target  of  $19.5  bilUon  pro- 
Tides  latttude  for  modest  Increases  over  hos- 
pital and  medical  program  levels  recom- 
mended by  the  Preetdent.  Hie  amaunte  we 
recommend  are  reduced  conalderably  from 
the  amounts  we  Incltnled  In  our  March  IS 
letter  to  the  Budget  Committee,  and  are. 
we  strongly  believe,  necessary  to  prevent 
eroaton  In  the  quality  of  care  available  to 
veterans  In  the  VA  health  care  system. 

We  therefore  recommend  that  VA  hospital 
and  medical  program  appropriations  for  fis- 
cal ye*r  1977  be  increased  $72,500,000  for 
programs  already  authoriaed,  an  increase  of 
1.4  percent  over  the  94JBS5.0OO4X)O  requested 
In  the  President'B  amended  budget.  The 
amount  we  recommend  Is  941300,000  less 
than  our  March  IS  reoommendatlon  to  the 
Senate  Budget  Committee.  Our  recommenda- 
tions are  summarized  and  explained  in  the 
Attachment  to  this  letter. 


*One  line  of  text  was  Inadvertently  omit- 
ted on  page  12  of  the  printed  report;  that 
text  has  been  added  In  the  nuir^n  to  the 
copy  of  tbe  report  enclosed  with  this  Iett«'. 


As  described  cm  pages  7-9  at  tto  anclosed 
mntk  tbe  OMoaaltfeee  now  has 
B.  a90aw  tke  pro- 
malth  Oare  Act  of 
197^  and  many  at  Its  pionalons  have  al- 
ready been  favorably  raporiedfkom  tbeSub- 
oonunlttee  on  Health  and  Boepltala.  This 
major  Mil  has  two  primary  purpoaea.  First. 
It  woMld  abape  a  new  dtareetton  for  the  0»- 
partoMnt  of  Medkdne  and  Smqgar  1^  em- 
phasWIng  better  and  more  oonqirMienBlve 
treatment  primarily  for  sarvlee-oonneeted 
and  primarily  wtttdn  the  llmlte  of 
reeoureee.  programs,  and  faeUltles. 
Among  the  key  provtotons  of  8. 3909  designed 
to  asrre  tbls  porpose  are  provlalaBa  to  (1) 
reqolra  periodic  revlewa  at  beneficiary  travel 
rsUnbarsement  ratee  to  eaasure  that  vet««na 
receiving  oare  tar  senrlce-oonneoted  dls- 
ablUtlss  get  the  hlgbeet  ralmbursemsnt  prl- 
oiUr.  (S)  cqMuad  eUglblUty  for  total  VA 
health  eare  beneflta  to  Include  all  vetfrnns 
with  ssrvloe-oonnected  dlaaMUties  rated  at 
50  percent  or  more  (under  eurrent  law,  eUgl- 
blUty  Is  limited  to  those  with  dlwaWntleB 
rated  at  80  percent  or  more):  and  (3)  es- 
tabUflh  a  statutory  system  of  priorities  for 
ou^Mitlent  care  attesnlng  treatment  for  vet- 
erans suffonng  tram  service-connected  or 
catastrophic  dlsabUlUes. 

Ttm  blllli  aaoond  major  purpose  Is  to  an- 
tttoclae  three  new  medical  pngram  dtree- 
tlona  to  deal  particularly  with  veteraaa  wttli 
serloos  servlce-cramected  disabilities:  (I)  a 
program  of  readjustment  professtonal  ooun- 
sellng  to  assist  recently-discharged  veterans 
suffering  from  societal  readjustment  prob- 
lems; (2)  an  Innovative  and  cost-effective 
program  In  preventive  health  care  tat  serv- 
ice-eonnected  disabled  veterana;  and  (S)  a 
oomprehentfve  aloohd  and  drug  abase  treat- 
ment and  rehaMUtatton  program. 

Baaed  on  cost  estimates  provided  to  tbe 
Committee  by  the  Congresotonal  Budget  Ot- 
floe.  we  estimate  that  eoactmnt  of  S.  3906 
(Including  eeveral  cost-saving  i»«~t<fti^ti«na) 
will  entail  addltlMial  aipondltarea  In  fiscal 
year  1977  ot  approximately  $88,000,000  (In- 
cluding $6,000,000  for  extension  of  the  PJU 
04-123  special  pay  program).  (TlUa  repre- 
sents a  reduction  of  about  $78,000,000  from 
the  Committee's  preliminary  cost  estimate 
of  $lI6/)00.000  on  page  7  of  the  Committee 
Print.) 

Enactment  of  other  health  care  legislation 
now  pending  before  the  Committee  Is  ex- 
pected to  entail  fiscal  year  1077  expenditures 
of  ^pmrlmately  •ISjOOOvOOO.  principally  for 
increases  in  State  home  per  diem  rates  (HJL 
10304). 

BTAmHO  OV  TBZ  BEFSSnCKirT  OT  TETBURB* 

With  respect  to  the  General  Operating  Kz- 
pense  (OOE)  appropriation,  we  beUeve.  as 
noted  in  the  BCardi  16  report  to  the  Budget 
Committee,  that  the  Admlnlstratlan'k  re- 
quest of  $512,447,000  is  insTxfflclent  and 
should  be  tncreaaed  by  930.000.000,  an  tn- 
ereaae  of  S.8S  percent.  We  and«stand  that 
tills  would  increase  QOB  impropriations  to 
the  level  of  spending  originally  proposed  by 
the  VA  to  the  Ofllce  of  Management  and 
Budget,  mis  Increase  woold  bring  the  VA 
into  ctwopUance  with  the  statotory  tormulaa 
for  the  Veterans'  Bapresentattve  program  by 
funding  the  1.883  m<»e  of  tttese  personnel 
which  the  General  Accounting  Ofltoe  has 
found  to  be  required  by  38  \}SC  243  to  col- 
lect OX  Bill  overpayments  and  hdp  curb 
GJ.  Bill  abuses. 

An  additional  summary  and  explanation 
of  our  recommended  GOB  increaee  is  con- 
tained in  tbe  Attachment  to  this  letter. 
stnocART 

We  recommend  your  favorable  considera- 
tion of  fiscid  year  IVTI  appropriations  for 
the  VA  ho^ttal  and  medical  care  program  of 
$4,908,100,000.  This  Includes  the  $4,885,800.- 
000   proposed   in    the   President's   amended 


budget  requeat.  and  973.MO.0OO  In  addltkmal 
approprlattans  tot  programs  alrsady  author- 
iBSd.  We  also  reooBBmend  an  Increase  of  930,- 
OOOjOOO  for  Oeneral  Operatij^  FiiiaHsin 

We  and  oar  staff  will  be  pleaasd  to  answer 
any  questtons  or  supply  any  inform  atVwi  you 
or  your  staff  may  request  wtth  respect  to  the 
recommendations  contained  in  this  letter. 
Thank  you  very  much  tor  your  Interest 
and  attention. 
Mnoerely, 

Vamcb  HaaxxK. 

Ohmii  man. 
Alaw    CaAJoaoar. 
OkalniMM,  Subcommittee  on  Hesltk 
aw^gnipltsli. 

DEIAllEO  JUSTIFKATKMt  AND  SUMlUiiy  OT  RSCAL 
TEAR  1977  APf>tOr«MTIONS  BECOMMEMOATIONS  SU8- 
MITTEO  TO  THE  APPROPUATKMS  COmiTIIE  IT 
SOATOiB  HAriKE  AMO  CRANSTON 
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J  USTlfiUATIOW 

VA  hospital  and  medlcoZ  program 

Medical  Oare:  We  recommend  an  Increase 
ot  96ifi0ajM0  In  approprlattona  for  medical 
care  over  tlae  94473.383.000  propoeed  by  the 
Freaident.  to  be  allocated  In  five  areas  as 
follows: 

a.  Staflng  to  meet  workload  underesti- 
mates. Additional  staff  Is  needed  to  meet 
nnbudgeted  oot-pattmt  workload  tncresses. 
(See  page  12  of  the  encloeed  Oommlttee 
Print;  hereinafter  all  page  referencecb  nidess 
otherwise  noted,  are  to  the  Feint.)  We  orig- 
inally recommended  9«BJH»fiOO  far  projected 
it«>r«<^«a>a  In  both  inpatient  and  outpatient 
workloads. 

We  now  believe  that  $40j000.000  wUl  be 
sufficient  for  these  purposes,  all  to  support 
IncTfamvl  unbudgeted  staff  outpatient  visltB. 
Originally,  we  had  projected  that  unbudgeted 
outpatient  visits  would  reach  IJ090J0OQ  by 
June  30,  1976.  Now,  however,  that  appears  to 
have  been  somewhat  of  an  overestimate  due 
to  some  controls  which  the  Dqaartment  of 
Medicine  and  Surgery  has  begun  to  imple- 
ment. 

An  increased  outpatient  staff  visit  levti  of 
almost  fiOOjOOO  has  already  been  ezpeiteneed 
through  April  80.  1078,  above  the  number  of 
staff  visits  projected  for  FYs  1976  and  1977 
In  tbe  President's  budget.  The  best  available 
estimates  are  that  by  the  beginning  of  FT 
1977,  or  shortly  thereafter,  unbudgeted  out- 
patient visits  will  have  reached  1.000.000.  By 
that  time,  we  hope  that  enactment  of  S. 
8908,  the  propoeed  Veterans  Omnibus  Health 
Care  Act  of  1076,  will  bring  the  sbaip  rise 
in  outpatient  staff  visits  xinder  control. 
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We,  therefore,  urgently  request  an  addi- 
tional appropriation  of  $40,000,000  to  meet 
unbudgeted  staff  outpatient  workload  in- 
creases which  will  be  realized  almost  entirely 
before  the  beginning  of  the  next  fiscal  year. 

b.  New  actlvltatlons.  The  activation  of 
2,068  hospital  and  583  nursing  home  care 
beds  Is  scheduled  in  fiscal  year  1977.  However, 
the  President's  proposed  budget  Includes  no 
funds  for  staf&ng  of  these  new  activations. 
(See  pages  12-13.)  We  originally  recom- 
mended $14,000,000  to  staff  facilities  accord- 
ing to  present  activation  schedules.  We  now 
believe  that.  In  view  of  budgetary  con- 
straints, the  VA  health  care  system  can  adapt 
to  a  slower  rate  of  activation  of  new  beds, 
and  we  therefore  recommend  an  increase  of 
$7,000.000 — one-half  of  our  original  recom- 
mendation— be  appropriated  in  fiscal  year 
1977  for  this  purpose. 

c.  Hospital  mission  change.  The  conver- 
sion of  several  unaffiliated  VA  hospitals  Into 
rapld-tiurnover,  acute-care  facilities,  and  of 
psychiatric  hospitals  Into  general  medical 
and  surgical  hospitals,  is  scheduled  to  con- 
tinue during  fiscal  year  1977.  (See  page  13.) 
However,  no  funds  were  Included  in  the 
President's  budget  for  the  necessary  increase 
in  staffing  as  a  result  of  these  conversions. 
We  originally  recommended  an  outlay  in- 
crease of  $4,800,000  to  cover  the  cost  of  addi- 
tional staffing.  Again,  we  feel  that,  in  view  of 
budgetary  constraints,  the  VA  can  proceed 
at  a  slower  pace  with  these  conversions,  and 
we  therefore  recommend  an  increase  of  $2,- 
400,000  m  fiscal  year  1977,  or  half  of  our  orig- 
inal recommendation,  for  this  purpose. 

d.  Education  and  training.  New  affiliations 
with  medical  and  dental  schools  during  the 
coming  fiscal  year  wUl  generate  a  need  for 
additional  residency  and  training  program 
positions  In  VA  health  care  facilities.  How- 
ever, the  President's  budget  projects  no  in- 
crease in  the  number  of  tralnliig  positions. 
Nor  does  it  provide  funding  for  a  new  Re- 
gional Medical  Education  Center.  (See  page 
13.)  We  originally  recommended  $7,000,000 
for  these  purposes.  In  line  with  a  slower  rate 
of  Implementing  new  affiliations,  as  suggested 
above,  we  recommend  an  Increase  of  $3,600,- 
000,  half  of  our  original  recommendation,  for 
this  purpose. 

e.  Alcohol  treatment  units.  We  originally 
recommended  Increased  outlays  of  $1,100,000 
to  support  five  new  alcohol  treatment  units 
(ATU's)  In  those  geographical  areas  most  hi 
need  of  such  units.  (See  page  13.)  In  light 
of  the  extremely  high  Incidence  of  alcohol- 
ism and  alcohol-related  Infirmities  among 
veterans  treated  in  VA  hospitals,  we  strongly 
believe  that  the  full  amount  of  our  ini- 
tial lecommendation— $1,100,000— should  be 
added  for  this  purpose. 

Medical  and  Prosthetic  Research:  We 
recommend  an  Increase  of  $7,400,000  over 
the  fiscal  year  1977  budget  request  for  re- 
search of  $97,433,000  proposed  by  the  Presi- 
dent. 

The  VA's  medical  and  prosthetic  research 
budget  has  not  grown  In  real  dollar  terms 
since  fiscal  year  1975,  and  for  two  consecu- 
tive years  the  Committee's  report  to  the 
Senate  Budget  Conunlttee  has  expressed 
grave  concern  over  the  potential  damage 
done  by  a  "standstill"  research  budget.  Un- 
less additional  funds  are  provided  for  the 
research  program,  the  Committee  noted  in 
this  year's  report,  "that  program  is  likely  to 
suffer  grave  and  potentially  irreparable  dam- 
age, to  the  detriment  of  the  VA's  entire  medi- 
cal care  efforts."  (See  page  14.) 

We  therefore  recommended  in  the  March 
15,  1976,  letter  an  additional  $7,400,000  In 
outlays  for  research  for  fiscal  year  1977.  We 
believe  this  remains  an  lu-gent  need. 

Assistance  for  Health  Manpower  Training 
Institutions:  We  urgently  reconunend  an 
increase  of  $10,500,000  over  the  fiscal  year 
1977  budget  request  of  $35,000,000  proposed 
by  the  President    This  Is  the  full  amount 


of   the   Committee's   original   recommenda- 
tion. (See  page  14.) 

Pursuant  to  the  Veterans'  Administration 
Medical  School  Assistance  and  Health  Man- 
power Ttalnlng  Act  of  1972  (now  codified  as 
chapter  82  of  title  38,  United  States  Code), 
the  VA  Is  authorized  to  make  grants  to 
affiliated  health  manpower  training  Institu- 
tions to  expand  the  training  capacities  of 
those  institutions  and  foster  closer  affilia- 
tions with  the  VA  health  care  system.  Almost 
$15,000,000  worth  of  grants  have  been  ap- 
proved, but,  because  of  lack  of  funds,  not 
yet  been  made.  This  backlog  of  approved  but 
unfunded  grants  is  expected  to  grow  to  more 
than  $24,000,000  by  June,  1976.  The  Presi- 
dent's budget  proposes  no  funds  to  reduce 
the  backlog.  Therefore,  we  continue  to  urge 
an  Increase  of  $10,600,000  for  this  purpose. 

Medical  Administration  and  Miscellaneous 
(Operating  Expenses  (MAMOE) :  We  recom- 
mend an  Increase  of  $600,000  over  the  fiscal 
year  1977  budget  request  of  $39,941,000  pro- 
posed by  the  President.  This  Is  the  full 
amount  of  the  Committee's  original  recom- 
mendation. (See  page  14.)  (Included  in  our 
MAMOE  recommendation  Is  the  $3.6  million 
for  the  Exchange  of  Medical  Information 
program  requested  by  the  President.  The 
appropriation  of  this  amount  is  authorized 
in  HJt.  3348  which  has  passed  the  House, 
been  reported  from  our  CTommlttee,  and  is 
pending  on  the  Senate  calendar.  We  expect 
favorable  fioor  action  early  next  week  and 
concurrence  by  the  House  Immediately 
thereafter. ) 

VA  Department  of  Veterans  Benefits 
staffing 

We  recommend  that  expenditvu'es  for  Gen- 
eral Operating  Expenses  (OOE)  be  Increased 
$30,000,000  over  the  amount  recommended 
In  the  Presidents  January  budget. 

The  $542.4  million  originally  requested  by 
the  VA  for  OOK  (reduced  from  field  esti- 
mates of  $546.8  million  and  the  depart- 
mental and  division  estimates  of  $545.1  mil- 
lion) should  be  restored  In  order  to  allow 
the  Department  of  Veterans  Benefits  (DVB) 
sufficient  resources  to  carry  out  Its  program 
responsibilities  properly  and  in  compliance 
with  law.  In  particular,  this  amount  is 
urgently  needed  to  deal  with  the  growing 
problem  of  overpayments  resulting,  in  part, 
from  an  inadequate  number  of  VA  personnel 
either  to  process  program  changes  or  to  mon- 
itor compliance  by  schools  and  veterans 
with  the  law.  In  a  recent  report  to  Congress, 
submitted  on  March  19.  1976  (B114859),  the 
General  Accounting  Office  (GAO)  cited  a 
'billion  dollar  problem"  resulting  from 
rapidly  escalating  OI  Bill  overpayments. 
GAO  reported  that,  whereas.  In  fiscal  year 
1967  overpayments  represented  0.7  percent 
of  the  VA's  total  educational  benefits  paid, 
in  the  first  6  months  of  fiscal  year  1976  over- 
payments represented  16.6  percent  of  total 
benefits  paid. 

Section  243  of  38  U.S.C.,  which  we  authored 
In  1974,  requires  the  Administrator  to  assign 
one  fuU-tlme  Veterans'  Representative  (Vet 
Rep)  for  each  600  persons  enrolled  in  OI 
Bill  educational  programs  (excluding  train- 
ing by  correspondence).  The  law  directs  that 
Vet  Reps  are  to  be  stationed  at  schools  or  in 
VA  offices  in  direct  support  positions  with 
responsibility  for  identifying  and  resolving 
various  VA  educational  aaelstance  allowance 
problems.  Vet  Reps  are  given  a  statutory  re- 
sponsibility to  "assure  correctness  and  proper 
handling  of  applications,  completion  of  certi- 
fications of  attendance,  and  submission  of  all 
necessary  information  (including  changes  in 
status  or  program  affecting  payments)  in 
support  of  benefit  claims  submitted.  .  .  ." 

Pursuant  to  a  request  by  our  Committee, 
the  GAO  recently  conducted  a  survey  of  Vet 
Reps  and  reported  that  an  examination  of 
school  enrollment  figures  demonstrated  that 
2,966  Vet  Reps  were  required  for  the  nearly 
1.6  million  veteran  students  in  receipt  of  GI 


BUI  benefits.  However,  the  OAO  survey  re- 
vealed that,  in  fact,  there  are  only  1,283  Vet 
Reps  currently  employed  by  the  VA,  that  is 
1.682  fewer  Vet  Reps  than  specifically  re- 
quired by  law.  The  $3C  million  we  are  re- 
questing in  additional  OOE  appropriations 
would  bring  about  compliance  with  the  full 
Vet  Rep  staffing  formula  prescribed  by  law 
and,  as  a  result,  could  be  expected  to  reduce 
significantly  the  high  incidence  and  amount 
of  veteran  overpayments  or  incorrect  pay- 
ments. 

The  consequences  of  the  VA's  failure  to 
comply  with  the  law  can  be  startling.  Most 
recently,  officials  at  one  vocational  school  in 
Chicago,  which  has  bad  an  enrollment  of 
1,367  veterans,  were  indicted  by  a  Federal 
grand  Jury  for  GI  BUI  fraud.  VA  officUls 
presently  estimate  losses  to  the  Government, 
as  a  result  of  fraud  at  this  one  school,  of  at 
least  $6  7  million  with  expectations  that  this 
estimate  will  be  revised  upward.  The  VA  has 
acknowledged  that,  despite  the  large  veteran 
em-ollment,  no  Vet  Rep  has  ever  been  as- 
signed to  that  school. 

We  believe  that  fraud  of  this  sJleged  mag- 
nitude would  not  have  occurred  If  one  or 
more  Vet  Reps  had  been  assigned  to  the 
school  as  directed  by  the  statute.  Without 
such  active  monitoring  both  of  potential 
fraud  cases  and  of  tardy  or  Incorrect  cc»npll- 
ance  with  VA  regulations  by  veterans  or 
schools,  we  believe  that  this  "billion  dollar 
problem"  will  only  grow  worse. 

In  summary,  the  savings  to  be  achieved  by 
reduced  overpayments  are  many  times  In 
excess  of  the  $30  mlUion  GOE  Increase  we 
are  seeking  for  the  hiring  of  a  sufficient  num- 
ber of  DVB  Vet  Rep  personnel. 

Mr.  CRANSTON.  Mr.  President,  when 
HJl.  14233  was  reported  from  Subcom- 
mittee on  June  8,  we  were  delighted  to 
see  that,  pursuant  to  our  recommenda- 
tions, $50  million  had  been  added  to  the 
VA  medical  care  appropriation.  We  be- 
lieve that  the  appropriation  of  these 
additional  sums  will  have  a  major  bene- 
ficial impact  on  the  quality  of  care  avail- 
able to  veterans  in  VA  health  care  facil- 
ities, and  we  are  most  grateful  to  the 
members  of  the  Appropriations  Subcom- 
mittee for  adding  this  sum  for  fiscal  year 
1977. 

Nevertlieless,  one  other  item  which  we 
requested  in  our  June  4  letter  was  not 
agreed  to  by  the  Appropriations  Subcom- 
mittee— the  additional  appropriation  of 
$7.4  million  for  the  VA  medical  and 
prosthetic  research  program.  I  felt  so 
strongly  about  this  that  on  June  11  I 
wrote  a  second  letter  to  the  subcommit- 
tee chairman  urging  the  appropriation  of 
$4  million  for  VA  research — a  reduced 
sum,  but  sill,  I  believed,  enough  to  make 
a  significant  difference  to  the  VA's  bio- 
medical research  effort  In  fiscal  year 
1977. 

On  June  21,  Chairman  Proxmire  In- 
formed me  that,  although  he  felt  that  my 
June  11  letter  had  made  "an  excellent 
case"  for  a  research  add-on.  he  did  not 
want  to  increase  further  the  overall  VA 
hospital  and  medical  appropriation,  and, 
therefore,  he  could  not  recommend  the 
appropriation  of  additional  sums  for  re- 
search beyond  the  amounts  contained  in 
the  President's  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  Jime  11  letter 
to  Chairman  Proxmihe  and  the  text  of 
his  June  21  reply  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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CoaaarrwK  oir  VRbuivb*  Aitaibs, 

WatHtntton.  D.C.,  June  11. 197$. 
•Baa.  w&xx&ic  VwanaaM, 
Chairman,    Subeommtttee   on   BXJD-Space- 
Seience-Veterana   Appropriatlona   Com- 
mittee on  Appropriationt,  Washington. 
B.C. 
DKAB  Mb.  Chairmak:  I  wish  to  express  my 
gratitude  and  appreciatton  for  the  recent 
decision  of  your  Subooimnlttee  to  add  $80 
million  to   the   amount  requested  by   the 
President  for  Veterans'  Admlntatratkni  med- 
ical care  In  fiscal  year  1977.  Tour  approval 
of  this  additional  sum,  which  is  almoat  the 
full  amount  Sen&tor  Hartke  and  I  recom- 
mended for  medical  care  in  our  letter  of 
Jime  4.  will  contribute  slgnlflcantly  to  the 
health  and  well-being  ot  the  3.000.000  vet- 
erans who  depend  upon  the  VA  for  their 
health  care. 

The  $64  mHUon  we  recommended  be  ap- 
propriated, in  our  June  4  letter  for  FT  1977 
for  veterans  medical  care  was  deatgnated  for 
five  categories:  stalling  to  meet  ou^Mttlent 
wrkloMl  underestimates,  new  activaticms. 
changes  in  boq>itaI  mission,  education  and 
training,  and  establishment  of  alotdiol  treat- 
ment units.  I  very  much  hope  that  m  your 
Committee  Report  on  H.R,  14288  you  will 
indicate  these  spedflc  categories  as  the  tar- 
gets at  the  additicoal  $50  million.  Since 
alchotolam  and  aloolMil-related  medical  in- 
firmities account  for  so  enormous  a  pn/por- 
tln  of  VA  hospital  admissions  nationally  and 
in  my  own  State  ot  CaUfomia,  I  particu- 
larly hope  you  will  direct  that  the  fuU 
amount  we  recommended — $1.1  million — be 
allocated  for  the  establishment  of  new  alco- 
hol treatment  units. 

The  following  language  for  the  Commit- 
tee Report  would  achieve  the  above  purposes 
with  respect  to  the  allocatloa  of  the  $60  mll- 
lk»  increase: 

"The  $60,000,000  added  to  the  President's 
budget  request  for  veterans  medical  care 
follows  the  recommendatlona  submitted  to 
this  Committee  <m  June  4  by  the  Clialrman 
of  the  Veterans'  Affairs  Committee  and  that 
Committee's  Subooimnlttee  on  Health  and 
Hospitals.  Of  this  total  sum,  $30,000,000 
should  be  used  to  support  outpatient  staff- 
ing increases  and  $20,000,000  to  support 
staffing  needs  to  achieve  new  activations  and 
hospital  mission  changes,  the  addition  of 
house  stair  (especially  to  support  new  acti- 
vations).  and  establl8hm«it  of  alcohol 
treatment  units. 

"Particularly,  the  Committee  designates 
$1,100,000  from  ou^iatlent  and  inpatient 
medical  care  fiuids  to  support  the  establish- 
ment of  five  new  alcohol  treatment  units  in 
those  geogn4>hicaI  areas  most  in  need  of 
such  unite  to  help  meet  the  extremely  high 
Incidence  of  aIcoh<dlsm  and  alcohol-related 
diaabllltles  among  veterans  treated  in  VA 
hospitals." 

Although  I  am  deUghted  with  your  Sub- 
committee's action  with  req>ect  ot  the  med- 
ical care  Item.  I  remain  most  concerned 
about  your  decision  not  to  increase  the  ap- 
propriation for  medical  and  proethetlc  re- 
search above  the  straight-line  amount  re- 
quested by  the  President.  The  VA's  medical 
and  proethetlc  research  budget  has  not 
grown  in  real-dollar  terms  since  fiscal  year 
1976.  This  fact,  combined  with  the  exclusion 
of  physician  researchers  from  special  pay  un- 
der the  provisions  of  Public  Law  94-123,  last 
year's  physician  and  dentist  pay  compara- 
bility law,  has  seriously  undermined  the 
strength  and  morale  of  the  VA's  medical  re- 
search effort.  (We  will  he  attempting  to  rec- 
tify legislatively  the  researchers'  exclusion 
from  special  pay.) 

In  fiscal  year  1976,  appn^riatlons  for  VA 
medical  and  proethetlc  research  totalled 
$97,356,000.  divided  as  follows:  $90,012,000 
for  medical  research;  $3,757,000  for  pros- 
thetic research;  and  $3,587,000  for  research 
and  development  In  health  services.  Medl- 


esl  research.  tlMraCan,  aeoonnted  tot  92JS 
percent  of  the  total  zeeeareh  budget.  The 
Fresldent's  standstill  budget  for  flaoal  year 
1977  would  realloeate  the$e  toads  so  as  to 
increase  the  proetfaetle  raseaNh  program  by 
$1,688,000  (an  tneiesse  at  «5  percent);  to 
$5,448,000.  The  program  of  riwesrch  and  de- 
velopment in  health  services  would  be  cut 
by  8488.000.  to  88,104.000.  The  medical  re- 
search program  wotild  be  slashed  by  $1.- 
120,000,  to  888J83.000. 

The  seriously  deteriorating  situatlcm  with 
req>ect  to  the  VA  medical  research  program 
Is  Illustrated  by  the  deep  cuts,  necessitated 
by  the  President's  diortsighted  budget  re- 
quest, in  the  initial  medical  research  target- 
ing allowances  for  the  Transition  Quarter 
and  FT  1977  asHlgned  to  VA  hoq>ital8  last 
month — averaging  an  approximattiy  12  per- 
cent reduction  in  the  leiW  at  research  fund- 
ing for  individual  lioq>itals  during  the 
Transition  Quarter,  and  a  further  proposed 
reduction  of  between  12  and  16  pereoit  for 
FT  1977.  If  the  President's  budget  request 
for  medical  research  is  sustained,  therefore, 
real-d<dlar  spending  on  medical  research  will 
drop  as  much  as  25  percent  during  the  next 
slz-month  period,  thus  threatening  a  severe 
disruption  of  the  recruitment  and  retention 
of  physioians  and  cllnlfatl  researchers  dur- 
ing the  summer  recruiting  season. 

llM  VA'b  modest  investment  in  medical 
research  pays  dividends  that  extend  weU  be- 
yond tlie  oonsiderable  acientiflc  merit  and 
contribution  of  the  work  done.  Research 
monies  and  facilities  are  essential  to  the  re- 
cruitment and  retention  of  first-rate  physi- 
cians, and  are  also  an  important  part  of  the 
valuable  affillatkms  between  VA  hospitals 
and  medical  schools.  If  the  research  program 
is  allowed  to  stagnate,  the  VA  runs  the  in- 
tolerable risk  of  losing  its  top  physicians, 
predsely  at  the  time  when  it  can  least  afford 
to  see  them  go. 

Our  June  4  letter  recommended  the  addi- 
tional i4>prc^riation  of  $7.4  million  in  medi- 
cal research  funds  for  FT  1977,  an  amount 
that  represented,  in  our  opinion,  a  very  mini- 
mal increase  over  the  amount  in  the  Presi- 
dent's budget — eq>ecially  considering  the 
standstill  level  since  FT  1975.  Although  I 
believe  a  somevrtiat  lower  amount  would  be 
acceptable,  although  not  desirable,  as  de- 
scribed in  more  detail  below,  I  feel  very 
strongly  that  srane  increase  is  absolutely  es- 
sential to  demonstrate  Congress'  continued 
interest  in  and  support  for  a  viable  VA  re- 
search program. 

A  reduced  acceptable  increase  In  research 
funds  woiild  be  a  figure  of  $4.2  million.  This 
would  permit  the  Department  of  Medicine 
and  Stugery  to  fund  the  most  pressing  of  its 
fiscal  year  1977  medical  research  needs — a 
long-planned  $800,000  effort  in  biomedical 
research  on  spinal  cord  injury  and  related 
medical  disabilities;  $600,000  for  attracting 
researchers  and  supporting  research  efforts 
at  new  VA  hospitals  or  hospitals  with  emerg- 
ing academic  affiliationB;  and  $2,900,000  for 
research  staffing  (this  latter  sum  being  the 
dlfl^erence  between  the  medical  research  por- 
tion of  the  medical  and  prosthetic  research 
estinoate  for  fiscal  year  1976  and  the  reduced 
amoimt  proposed  by  the  President  for  medi- 
cal research  for  fiscal  year  19'77) . 

However,  a  $4.2  miUi<m  Increase  leaves  un- 
funded for  1077  two  major  studies  on  hyper- 
tension— funding  for  which  was  included  in 
our  June  4  letter  to  bring  the  increase  to 
$7.4  miUion.  Although  I  believe  these  are 
Important  and  necessary  studies  which  can 
offer  very  valuable  results  to  improve  health 
care  for  veterans,  they  can  be  deferred  to  FT 
1978,  unlike  the  other  research  activities  de- 
scribed above.  (I  also  note  that  if  we  are  able 
to  enact  a  preventive  health  care  program 
as  prt^Kised  in  S.  2908,  the  Veterans  Omnibus 
Health  Care  Act  of  1976,  as  rqwrted  from 
the  Subcommittee  on  Health  and  Hospitals 
on  May  25,  to  be  effective  beginning  In  FT 
1978,  these  studies  can  effectively  be  inte- 


grated Into  tbe  research  associated  with  that 
new  program.) 

I  urge  that,  when  H.R.  14288  Is  considered 
in  full  Ooomiittee.  you  reconsider  the  criti- 
cal need  for  a  medical  research  increase  over 
the  funds  available  this  fiscal  year.  Even  tlie 
modest  inerease  of  4  percent  will  mean  a  sub- 
stantial real-dollar  decrease  from  the  FT  1976 
level  because  of  the  reeearch  eq>endlture(t 
inflatlcu  rate,  nevertheless,  I  believe  that  the 
addition  of  $4.2  million  for  medical  research 
is  critically  Important  to  enable  the  Depart- 
ment of  Medicine  and  Surgery  to  meet  Its 
most  important  research  needs  and  to  dem- 
onstrate Congress'  conunitment  to  a  strong 
VA  medical  research  program. 

As  always,  I  or  the  members  of  my  staff 

are  available  to  you  or  your  staff  ahould  you 

need   further  Information   on   any   of   the 

recommendations  contained  in  this  letter. 

Sincerely, 

Ajlam  CBAKsroir. 
Chairman,  Subcommittoe  on 
Health  and  BoapUals. 

Jmn  21,  1976. 

Hon.  ALAIf  CSANSTOK, 

Chairman.  Subcommittee  on  Health  and 
HospUals,  Committee  on  Vetermna'  Af- 
fafn.  Waahington,  DC. 

DBAS  Auur:  Tlianks  so  much  for  your  help- 
ful letter  regarding  the  earmarking  <tf  $1.- 
100.000  ot  the  850.000.000  added  by  the  Sub- 
committee to  tiM  Ad  ministration's  medical 
care  request  for  the  estahllahment  of  five  new 
alcohol  treatment  units.  I  was  also  glad  to 
receive  the  benefit  of  your  views  on  the  need 
for,  at  a  nUnimum,  an  additional  84JKX),000 
for  medical  and  prosthetic  research. 

I  have  directed  the  staff  to  add  language 
to  the  draft  report  on  the  HUD-Independent 
Agencies  bill  which  would  aasiire  the  pro- 
vision of  $1,100,000  for  alcohol  treatment 
units.  Of  course  this  Is  subject  to  full  Com- 
mittee approval. 

I'm  afraid  that  I'm  not  in  a  position  to 
recommend  that  the  amount  provided  by  the 
Subcommittee  for  medical  and  prosthetic 
research  be  increased  In  full  committee,  al- 
though you  make  an  exceUent  case  for  such 
an  add  oa..  It  Is  my  strong  belief  that  by 
adding  $50,000,000  to  the  medical  care  request 
we  have  gone  about  as  far  as  we  should  go 
in  the  medical  area,  particularly  in  view  of 
a  budget  deficit  which  undoubtedly  will  ex- 
ceed the  President's  estimate  of  $43  billion. 

NaturaUy  Td  be  glad  to  get  any  ftirther 
thoughts  you  may  have  on  these  isBues  or 
any  other  matters  connected  with  this  year's 
bUl. 

Sincerely, 

WnxjAM  Psoxmux, 
Chairman,  HXJD -Independent  Agencies 
Subcommittee. 

Mr.  CRANSTON.  Mr.  President.  I  ap- 
preciate the  Ttaaoos  why  the  Appropria- 
tions Committee  felt  that  it  could  not 
siv>port  the  addition  of  any  more  funds 
for  biomedical  research.  Nevertheless,  I 
am  stUl  convinced  that  serious  damage 
will  be  done  to  the  quality  of  the  VA's  re- 
search prc^ram  and  thus  to  VA  medical 
care,  If  Congress  does  not  this  year — 
after  3  years  of  approving  "straight- 
line"  medical  research  budgets  recom- 
mended by  the  President— demonstrate 
its  commitment  to  a  thriving  VA  research 
program.  The  course  proposed  by  the 
President  will  result  in  station  research 
budget  cutbacks  of  from  10  to  SO  per- 
cent for  fiscal  year  1977. 

Since  the  last  excliange  of  correspond- 
ence between  Chairman  Proxmire  and  me 
on  this  subject,  I  have  discussed  this 
matter  again  with  him  and  with  officials 
from  the  VA's  Department  of  Medicine 
and  Surgery.  On  the  basis  of  these  dis- 
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cussions.  I  am  prermred  to  Introduce  an 
amendment  to  B.IL  14233  tiiat  would.  I 
b^ere.  be  acceptable  to  the  committee, 
and  would  accomplish  one  of  my  major 
objectives  in  the  research  area  while  at 
the  same  time  achievin?  the  c<Mnmlt- 
tee's  purpose  of  not  increasing  overall  VA 
health  care  funds  already  in  H.R   14233. 

My  amendment,  Mr.  President,  would 
remove  %A2  million  from  the  additional 
$50  million  in  medical  care  fimds  recom- 
mended by  the  subcommittee  over  the 
budget  request  and  shift  that  siun  to  the 
medical  and  prosthetic  research  item  In 
the  VA  budget  for  medical  research.  The 
add-on  for  medical  care  would  thus  be 
$45.8  million— for  a  total  of  $4,218,032,- 
000 — and  $4.2  million  would  be  added  to 
the  $87.4  million  which  would  be  appro- 
priated for  medical  and  prosthetic  re- 
search under  HJt.  14233  as  reported, 
bringing  that  total  to  $101.633,000 — of 
which  $93,083,000  would  be  for  medical 
research. 

Thl5  modest  addition  to  the  research 
budget  will  not  be  enough  even  to  keep 
up  with  the  cost  of  inflation;  so  that, 
under  my  amendment,  next  year's  re- 
search budget  would  still  be  less  than 
this  year's  in  real-dollar  terms.  Never- 
theless. Mr.  President,  adoption  at  this 
amendment  will  at  least  demonstrate — 
along  with  one  other  action  we  have  re- 
cently taken  In  the  Veterans  Affairs 
Committee — that  Congress  has  not  given 
up  on  the  VA  medical  research  program. 

As  chairman  of  the  Health  and  Hos- 
pitals Subcommittee  and  as  a  member  of 
the  Labor  and  E*ublic  Welfare  Commit- 
tee's Subcommittee  on  Health  under  the 
able  leadership  of  my  colleague,  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kxnnedy)  ,  I  have  had  a  chance  to 
observe  the  role  that  a  strong,  vibrant 
research  program  can  play  in  promoting 
patient  care  in  tiie  hospital  setting. 

I  am  flrmly  convinced.  Mr.  President, 
that  a  strong  research  program  is  essen- 
tial to  the  maintenance  of  a  first-class 
health  care  system.  Research  facilities 
play  an  essential  role  in  the  recruitment 
of  physicians  and  other  health  care  per- 
sonnel and  the  strengthening  of  the  cru- 
cial afiQllations  between  VA  health  care 
facilities  and  medical  schools.  Signifl- 
cantJy,  40  percent  of  the  young  VA  clin- 
ical research  investigators  remain  In  the 
VA  as  clinicians  when  they  complete  the 
special  research  career  development 
training  program.  Another  40  percent 
continue  to  serve  the  VA  as  faculty 
members  of  affiliated  medical  schools. 

The  research  program  is  critical  also 
for  recruiting  and  retaining  superior 
clinicians  who  do  not  enter  the  special 
research  career  development  programs. 
Since  January  1974,  for  example,  280  VA 
clinicians  have  received  research  funds 
as  intrinsic  to  their  being  hired. 

These  clinician-investigators  and  their 
scientist  colleagues  contribute  to  the 
quali^  of  practice  in  VA  facilities  be- 
yond their  own  patient  care.  They  create 
the  atmosphere  of  questing  minds  and 
sUmuIating  ideas  that  makes  for  pro- 
gressive medical  and  dental  practices, 
that  welcomes  new  advances  but  is 
cautious  in  evaluating  them,  and  that  is 
prepared  for  changing  patterns  of  med- 
ical care. 


I^ils  research  atmosphere  has  piored 
especially  valoable  in  Initiating  affilia- 
tions with  medical  and  dental  schools, 
afflliations  that  have  done  much  to  im- 
prove the  care  rendered  to  feterans.  Ac- 
cess to  VA  reseaich  facilities  and  iiarUci- 
pation  tn  VA  researcfa  tavesti«aUons 
have  served  to  integrate  completrty  the 
affiliated  schools'  faculties  into  the  VA 
health  care  programs  and  has  helped 
maintain  the  VA  hospitals  as  a  promi- 
nent positive  contributor  (o  American 
medicine. 

Research  in  VA  hospitals  has  resulted 
in  major  medical  advances  which  have 
saved  lives,  shortened  recovery  times, 
and  made  hospital  stays  more  comfort- 
able and  more  successful.  The  Veterans' 
Administration  medical  research  pro- 
gram has  provided  information  V^»^<"g 
to  the  virtual  disappearance  of  tulser- 
culosis  as  a  major  medical  problem,  has 
contributed  to  the  rational  drag  treat- 
ment of  major  psychiatric  iHness,  and  Ls 
pioneering  the  prevention  and  treatment 
of  significant  high  blood  pressure.  Less 
obvious  is  the  indirect  contribution  to 
patient  care  through  such  scientific  ad- 
vances as  the  development  of  radio- 
immunoassays for  body  components  and 
the  discovery  of  the  role  of  glucagon,  a 
natural  antagonist  of  insulin,  in  diabetes. 
Overall  VA  research  has  become  a  major 
factor  in  improving  the  detection,  pre- 
vention, and  treatment  of  disease. 

I  cannot  stress  strongly  enough,  Mr. 
President,  my  c<Hivlctioo  that  money 
spent  on  research  is  money  wisely  in- 
vested to  improve — directly  and  immedi- 
ately— the  quality  of  patient  care  In  the 
VA  hospital  system. 

It  was  for  tiiese  reasons  Uiat  I  pro- 
posed on  June  16.  during  consideration 
of  S.  2908,  the  Veterans  Omnibus  Health 
Care  Act  of  1976,  in  the  Veterans'  Affairs 
Committee,  and  the  committee  adopted, 
an  amendment  to  provide  special  pay  for 
VA  clinical  research  title  38  physicians 
and  dentists,  ail  of  whom  devote  substan- 
tial portions  of  their  time  to  direct  pa- 
tient care.  The  background  on  this 
amendment  is  as  follows : 

Mr.  President,  Public  Law  94-123,  the 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975.  authoriaed  the  Oiief  Medi- 
cal Director  to  supplement  the  salaries 
of  full-time  and  some  pwirt-time  physi- 
cians and  dentists  by  paying  them  siieclal 
pay  of  up  to  $13,500  annually.  The  act  also 
gave  the  Chief  Medical  Director  adminis- 
trative authority  to  exclude  categories  of 
physicians  and  dentists  from  receiving 
special  pay  if  the  Chief  Medical  Director 
foimd  that  there  was  no  "significant  re- 
cruitment or  retention  problem"  with  re- 
spect to  such  categories.  Eight  months 
ago,  the  Chief  Medical  EMrector  exercised 
that  authority  to  exclude  five  categories 
of  physicians  and  dentists  from  special 
pay.  Tlie  largest  excluded  category — ac- 
counting for  150  of  the  250  physicians 
and  dentists  excluded — were  the  clinical 
researchers  in  the  VA's  research  and  edu- 
cation career  development  program. 

These  physicians  and  dentists  hold 
staff  positions  at  hospitals  and  devote — 
and  I  stress  this.  Mr.  President — at  least 
one-quarter  and  generally  one-half  of 
their  time  to  direct  patient  care. 


Pot  the  past  8  months.  Mr.  President, 
I  have  carefully  monitored  the  effect  this 
exclusion  has  had  on  the  quality  of  the 
VA's  medical  research  program.  I  con- 
cluded that  the  continued  denial  of  spe^ 
cial  pay  for  clinical  researchers  threat- 
ens to  seriously  harm  the  strength  and 
vitality  of  the  VA's  medical  research  ef- 
fort. Applications  for  senior  clinical  re- 
search positions  are  down  significantly, 
and  the  resignations  by  clinical  research- 
ers— 1  out  of  every  8 — since  special  pay 
began  8  months  ago  ia  jeopardizing  the 
continuity  of  the  research  program. 

Officials  in  the  Department  of  Medi- 
cine and  Surgery  acknowledge  a  serious 
deterioration  of  morale  among  clinical 
researchers  who  are  being  paid  $7,000  to 
$10,000  less  than  their  colleagues. 

To  overcome  this  tragic  state  in  the 
research  program,  especially  in  light  of 
the  real-dollar  cut-back  In  VA  research 
money  during  the  last  2  fiscal  years  and 
the  one  proposed  for  the  next  fiscal  year, 
the  committee  adopted  my  amendment 
to  mandate  the  payment  of  special  pa>' 
to  clinical  researchers  who  are  otherwise 
eligible  for  it  under  PubUc  Law  M-123. 

•niese  two  positive  actions,  with  re- 
gard to  the  VA  research  program,  if 
adopted  by  Congress,  should  help  remove 
the  cloud  of  demoralization  and  retreat 
now  impending  over  VA  medical  re- 
search efforts. 

ODoe  again,  Mr.  President,  let  me  ex- 
press my  deep  appreciation  to  the  chair- 
man of  tiie  Appropriations  Subcommit- 
tee and  to  the  ranking  minority  member 
of  that  siibcommlttee,  who  have  demon- 
strated time  after  time  their  concern  for 
the  health  and  welfare  of  the  Nation's 
veterans.  While  I  am  not  in  total  agree- 
ment with  the  suhrmmmlt tee's  recom- 
mendations on  appropriations  for  the 
VA  hospital  and  metttcal  program  for 
fiscal  year  1977,  I  believe  that  the  sub- 
committee has  listened  to  us  with  an 
open  mind  and  that  it  made  its  decisions 
after  careful  delilwration.  Acain.  I  thank 
the  Senators  for  their  time  and  oourtesy. 

Mr.  President,  this  ankendment  does 
not  add  any  money  to  ttae  amount  In- 
cluded in  the  bill.  It  merely  would  idtif  t 
around  a  very  small  amount  from  one 
item  to  anotiier  within  the  VA  hospital 
and  medical  appropriation,  specifically 
moving  $4.2  miUion  to  medical  and  pros- 
thetic research  from  the  medical  care 
item. 

Thus,  Mr.  President,  I  send  to  the  desk 
the  amendmoit  I  have  described  and  ask 
for  its  immediate  consideration. 

Mr.  PROXBCRE.  Will  the  Senator 
from  California  yield? 

Mr.  CRANSTON.  Yes. 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  tills  amendment  does  not  in- 
crease the  funds  in  the  UU  at  alL  It 
simply  transfers  fimds. 

As  I  understand  it,  the  Senator  from 
California  is  chairman  of  the  Health 
and  Hospitals  Subcoomiittee  of  the  Vet- 
erans' Committee,  is  that  right? 

Mr.  CRANSTON.  Yes. 

Mr.  PROXMIRE.  Is  it  his  Judgment 
that  this  transfer  would  be  in  the  best 
interest  of  veterans? 

Mr.  CRANSTCW.  Very  much  so. 

Mr.  PROXMIRJE.  Mr.  President.  I  have 
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no  objection.  I  am  happy  to  accept  the 
amendment. 

Mr.  MATHIA8. 1  have  no  objection. 

The  PRESIDlNa  OFFICER.  Is  all  time 
yielded  back? 

.  MATHIA8.  I  yield  back  the  re- 
der  of  my  time. 
PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senators  very  much  for  their 
cocHTeration. 

UP  AMZNSICKNT  NO.  116 

Mr.  DURB3N.  Mr.  Presidoit,  I  have  an 
amendment  at  the  desk  and  I  ask  for  its 
immediate  considerati(m. 

The  PRESIDlNa  OFFICER.  Hie 
amendment  will  be  stated. 

■nie  legislative  clerk  read  as  f<^ow8: 

The  Senator  iTom  Vtm  Hampshire  (lir. 
DuKKiN) ,  for  lUmseU  and  ICr.  MdirmB.  pro* 
poMs  an  unprinted  amAndment  numbered 
116:  On  page  24,  line  23,  strike  out  "$4,878.- 
000,000"  and  Insert  "$6,678,000,000.'* 

Mr.  DURKIN.  Mr.  President,  what  I 
am  prc^xwing  is  to  add  $800  milUon  In 
additional  funds  to  be  used  for  veterans 
adjusted  benefits  under  the  OI  bilL 

The  purpose  of  this  amendment  is  to 
provide  funds  for  additional  benefits  un- 
der the  GI  bill  to  two  groups  of  veterans. 

first,  it  would  inx>vide  sufficient  funds 
to  aUow  almost  400,000  veterans  to  con- 
tinue their  education. 

As  everyone  Imows.  while  many  in  this 
body  were  around  Memorial  Day,  giving 
patriotic  speeches  in  their  States,  tlie  QI 
bill  benefits  expired  for  400.000  veterans 
in  schools  across  the  coun^.  including 
25,000  or  26,000  veterans  in  the  State  of 
New  Hampshire. 

In  the  second  group,  it  would  pro- 
vide funds  to  end.  once  and  for  all,  the 
arbitrary  10-year  limit  on  education  for 
veterans  who  liave  not  yet  reached  their 
10-year  deadline. 

For  some  time  I  have  tried,  along  with 
others,  to  get  the  proper  Senate  com- 
mittees to  address  this  problem.  Seiuitor 
MclNTYRE  and  I,  with  a  number  of  co- 
sponsors,  have  introduced  S.  3222.  That 
bill  sort  of  disappeared  into  the  carpet 
and  has  not  been  heard  from.  In  faob. 
there  have  not  been  hearings  on  it  and 
there  are  no  hearings  in  sight. 

We  are  sort  of  in  a  Catch-22  situation. 

This  $800  million  does  not  bust  the 
budget.  If  we  do  not  move  now,  when 
we  move  to  bring  S.  3222  to  the  Senate  as 
an  8miendment  to  another  bill,  I  under- 
stand that  then  it  will  be  subject  to  a 
point  of  order. 

I  do  not  want  to  consume  an  imdue 
length  of  time.  I  would  xu^e  that  a 
point  of  order  not  be  made  on  this 
amendment.  We  have  had  a  wholesale 
abandonment  of  the  rules  of  procedure 
today  and  this  week,  and  it  looks  like  we 
will  next  week. 

I  am  reminded  of  a  barroom  poker 
game.  The  fellows  are  plajrlng  poker  and 
a  man  has  four  kings.  He  thinks  he  has 
a  pretty  good  hand.  He  bets  the  farm, 
the  cattle,  and  all  but  his  wife  and  chil- 
dren, but  he  loses  because  the  man  sit- 


ting across  from  him  has  an  ace.  3. 5, 7. 9. 
The  ace,  3,  5,  7.  9  is  an  old  cat,  and  the 
guy  who  holds  it  points  to  the  sign  and 
says  "Well,  old  cat  beats  anything."  But 
a  couple  ot  hours  later  tn  the  game.  Qie 
farmer  has  slu  old  cat  himself.  He  bets 
ererjrthing  he  can  get  his  hands  on. 
The  same  opponent  then  t\ims  over  a 
pair  of  deuces  and  says,  "I  win."  He 
points  to  another  sign  saying  "Old  cat 
only  wins  once  a  nle^t." 

So  I  would  urge  that  there  be  no  point 
of  order.  There  was  no  point  of  order 
when  many  of  these  veterans  were  sent 
off  to  bleed  and  die  In  Southeast  Asia. 
I  do  not  think  there  should  be  any  point 
of  order  made  today.  If  there  is,  I  would 
urge  that  the  Mendieis  reject  the  point 
of  order. 

I  think  it  is  time  we  stood  up  and  were 
counted  on  this  issur.  I  hope  we  do  not 
see  a  disturbing  trend  wherein  the  vari- 
ous rules  are  used  by  the  administration, 
by  the  White  House,  by  the  Senate,  or  by 
the  House,  to  avoid  standing  up  on  this 
Issue.  I  believe  we  either  oug^t  to  tell  the 
veterans  that  their  benefits  have  expired 
and  we  are  not  going  to  do  anything 
about  it,  or  take  the  opportunity  today  to 
do  something  about  it  I  am  urging  the 
second  coiose. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  no  one  in  the  Senate  who  does  not  rec- 
ognize the  fact  that  the  OI  education  ef- 
fort has  been  an  excellent  program.  In 
fact,  most  of  us  have  taken  advantage  of 
the  program.  It  has  contributed  not  only 
to  those  who  have  benefited  f  nnn  the  ad- 
ditional education,  but  it  has  certainly 
stoengthened  our  country  by  providing 
for  a  better  trained,  better  educated  peo- 
ple. It  Is  a  marvelous  program. 

Mr.  President,  there  are  a  number  of 
very,  very  serious  problems  with  this 
amendment  I  do  hope  that  the  Senator 
from  New  Hampshire  will  consider  with- 
drawing the  amendment  and  will  con- 
sider working  with  our  committee  and, 
of  course,  the  Veterans  Committee,  to  try 
to  see  if  we  can  accomplish  his  purpose 
in  a  little  different  way.  Let  me  explain 
why. 

In  the  first  place,  there  is  very  strong 
opposition  to  authorizing  an  extension  of 
the  ben^t  period.  An  extension  is  op- 
posed by  the  VFW,  the  American  Legion, 
the  DAV,  and  the  House  Veterans'  Affidzs 
Committee.  It  has  been  opix>sed  by  a  lot 
of  people  who  have  the  same  interest  in 
the  veteran  the  Senator  from  New 
Hampshire  and  other  Senators  have. 

In  the  second  place,  it  swids  money  to 
the  bill,  but  we  are  Informed  emphati- 
cally by  staff,  that  there  is  no  way  that 
money  can  be  spent  I  say  this  because 
imless  the  law  authorizes  the  extension 
of  the  benefit  period  for  more  than  the 
present  10  years,  the  money  cannot  be 
paid  out  to  veterans  over  a  greater  pe- 
riod despite  the  fact  that  the  amendment 
adds  $800  million  to  the  bill  for  that 
purpose. 

If  the  money  could  be  paid  to  veterans 
we  would  not  be  able  to  pay  other  com- 
pensation that  veterans  may  become  en- 
titled to  through  changes  in  authorizing 
legislation  without  violating  a  budget 
resolution  celling. 

For  these  reasons,  I  do  hope  tiie  Sena- 
tor from  New  Hampshire  will  consider 


working  with  the  Veterans  Ccsnmlttee 
and  the  Appropriations  Committee  to  see 
if  we  can  extend  the  benefit  period  as 
soon  as  possible.  I  believe  he  has  made  a 
very  strong  case.  As  I  say,  we  all  would 
like  to  do  all  we  can  to  strengthen  this 
program,  but  I  do  hope  we  can  work  it 
out  another  way. 

Mr.  DURKIN.  Let  me  state  for  the 
record  we  sent  around  a  Dear  Colleague 
letter  on  S.  3222,  trying  to  generate  sup- 
port for  the  hearings.  The  only  thing  we 
did  was  end  up  with  an  irate  staff  mem- 
ber from  the  Veterans  Committee  com- 
ing down  and  threatening  one  of  my  staff 
people  with  a  verbal  punch  in  the  nose  if 
we  did  not  play  ball.  It  does  not  make 
much  impression  on  me,  and  I  hope  it 
does  not  make  much  impression  on  the 
Senate,  that  the  older  veterans  groups  do 
not  want  this  bill.  I  am  not  impressed  by 
the  fact  that  the  VFW  and  the  DAV  do 
not  want  it  They  are  interested,  and 
properly  so,  in  the  older  veterans.  I  think 
we  have  taken  care  of  the  older  veterans. 
These  are  the  younger  veterans  I  am  re- 
ferring to. 

I  Icnow  everyone  would  like  to  forget 
Vietnam,  but  I  do  not  think  we  ought  to 
forget  the  casualties  from  Vietnam.  We 
take  care  of  them  if  they  were  shot  up; 
we  take  care  of  them  if  they  need  a  burial 
plot,  as  we  should.  But  if  they  want  to 
educate  thonselves,  we  are  going  to  cut 
short  the  benefits. 

The  Senator  knows  as  well  as  I  do 
that  for  every  dollar  we  expend  on  this 
program,  we  get  at  least  $4  back.  It  is 
one  of  the  most  successful  programs,  so- 
cial programs,  if  the  Senator  wants  to 
call  It  that  we  have  ever  had.  Also,  with 
the  Nixcm-Ford  econrHnic  situation,  there 
are  a  lot  of  veterans  who  are  going  bsick 
and  picking  up  their  educational  benefits 
because  they  do  not  have  a  job  or  they 
do  not  woik  a  f  uU  week. 

We  are  cutting  \hose  people  off. 

I  am  going  to  persist.  I  am  a  member 
of  the  Veterans'  Affairs  Committee.  We 
cannot  even  get  a  hearing  on  the  biU.  If 
we  do  not  move  in  this  fashion,  we  will 
be  caught  in  the  Senate  Budget  rules 
later  on. 

As  I  said,  those  boys  did  not  try  to  hide 
behind  any  rules  when  the  draft  boards 
csdled  for  them.  They  went  off  to  answer 
the  call  for  military  service. 

I  think  the  Senate  should  stand  up 
and  be  counted.  I  think  the  Senate  should 
display  the  same  intestinal  fortitude  that 
we  demanded  and  expected  of  those  peo- 
ple we  sent  to  Southeast  Asia. 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  salute  the  distinguished  Senator 
for  his  interest  In  this  problon.  It  is  a 
problem.  It  is  a  very  serious  problem  for 
the  men  and  women  who  served  in  our 
Armed  Forces,  who  do  have  difficulties 
in  readjusting  to  dvU  life,  who  do  need 
help.  It  is  a  problem  in  which  I  have  been 
deeply  involved.  I  welcome  the  Senator's 
interest,  his  concern  and  his  desire  to 
do  s(»nething  about  it.  I  think  it  is  a  very 
useful  addition  to  this  debate. 

I  do  have  some  serious  questions  which 
reflect  those  of  the  chairman  of  the  sub- 
committee. For  instance,  I  have  been 
fighting  for  a  long  time  to  get  a  fair  shake 
for  the  Vietnam  veteran,  a  compensa- 
tion which  would  be  the  equivalent  of 
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what  I  received  at  the  end  of  World  War 
n  as  a  student  under  the  GI  bill.  The 
Vietnam  veteran  in  comparable  dollar 
terms  Is  simply  getting  shortchanged. 

I  would  raise  with  the  Senator  wheth- 
er extending  the  benefits  over  a  wider 
period  of  time  when  we  are  not  able  to 
get  the  level  up  to  where  it  ought  to  be 
in  tlie  period  where  we  are  covered  is  in 
the  best  interest  of  the  whole  veteran 
population  of  the  country. 

Then  I  would  raise  with  the  Senator 
another  question,  which  is  something 
more  than  a  philosophical  question.  I 
believe  all  of  us  are  sincerely  interested 
in  the  whole  range  of  benefits  that  are 
provided  to  the  veterans  who  have  f  ouglit 
our  wars.  These  are  educational  benefits 
and  there  are  benefits  of  other  kinds.  If 
every  one  of  them  has  to  be  diluted  be- 
cause of  the  adoption  of  this  particular 
amendment,  I  think  we  have  to  question 
whether  we  have  really  done  Justice. 

While  I  can  enthusiastically  support 
the  principle  which  the  Senator  adopts, 
which  is  embodied  In  his  amendment,  un- 
fortunately it  has  some  mechanical  prob- 
lems which  present  themselves.  I  will 
pledge  myself  to  work  with  the  Sena- 
tor, OT  with  any  other  Member  of  the 
Senate,  to  try  to  extend  benefits,  to  Im- 
prove benefits,  to  make  them,  as  I  say, 
comparable  to  what  I  received  in  terms 
of  1976  dollars. 

But  I  do  not  see  how  the  Senate  can 
really  help  the  American  veteran  by 
adopting  this  amendment  today.  It 
could  seriously  jeopardize  some  of  the 
benefits  which  are  already  locked  into 
the  law. 

Mr.  DURKIN.  Mr.  President,  in  re- 
sponse to  the  observations  of  the  Sen- 
ator from  Maryland.  I  would  have  to 
point  out  that  it  is  my  imderstanding 
that  the  Senate  Veterans'  Committee  will 
be  considering  an  increase  in  those  levels 
in  the  next  few  weeks. 

Mr.  MATHIA8.  Unfortunately  they 
have  considered  that  in  the  past,  and 
have  not  been  able  to  achieve  it.  I  hope 
the  Senator  will  join  with  us  in  trying 
to  get  that  level  up. 

Mr.  DURKIN.  As  I  understand,  the 
money  hsis  been  provided  in  the  budget 
resolution  to  take  that  into  consider- 
ation. 

Maybe  I  can  strike  a  deal  with  the 
Senator  from  Maryland.  I  Intend  to 
pursue,  and  I  think  others  on  the  com- 
mittee intend  to  pursue,  the  matter  to 
get  adequate  compensation  legislation 
for  oiir  veterans  from  World  War  I  on. 
If  the  Senator  will  join  me  in  starting 
somewhere  by  supporting  this  amend- 
ment, I  pledge  my  support  to  work  to  get 
adequate  levels  in  subsequent  measures. 

Again,  I  think  we  all  know  it  has  been 
an  extremely  successful  program.  There 
may  have  been  some  abuses,  but  it  has 
not  been  the  history  of  this  body  to  scrap 
a  program  merely  because  there  have 
been  a  few  abuses.  We  work  to  try  to 
clean  up  the  abuses. 

We  have  adopted  in  my  State,  as 
many  Senators  know,  a  toll-free  hotline, 
so  people  can  call  Into  my  office  toll  free 
from  anywhere  within  the  State. 

Electric  utility  rates  and  the  sus- 
pension of  the  GI  bill  benefits  are  by 
far  the  two  major  areas  with  respect  to 


which  we  are  receiving  calls — from  real 
people  who  have  real  problems.  They  do 
not  understand  the  Senate  rules,  and 
they  do  not  understand  Senate  proce- 
dure. The  only  thing  they  know  is  they 
cannot  pay  tiie  morl^a^e  and  cannot 
pay  for  books  with  promises.  They  know 
their  education  has  been  at  best  inter- 
rupted, and  may  be  terminated,  and  I 
do  not  think  we  want  to  go  on  record  as 
supporting  the  termination  of  edu- 
cation. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  before  he  makes  that 
request? 

Mr.  DURKIN.  I  yield  for  a  question. 

Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  really  expect  that  $800  mil- 
lion to  be  expended,  when  there  Is  no 
authorization,  and  a  provision  in  the  law 
saying  10  years  is  the  limit? 

Mr.  DURKIN.  That  is  the  budget  esti- 
mate. I  tried  to  come  in  with  a  fair 
figure.  The  Budget  Committee  personnel 
have  been  very  fair 

Mr.  PROXMIRE.  No,  I  am  not  talking 
about  the  amoimt.  I  have  a  different 
question.  In  view  of  the  fact  that  the 
law  limits  the  duration  of  time  over 
which  benefits  can  be  paid  for  GI  bill 
purposes  to  10  years,  does  the  Senator 
argue  that  if  we  appropriate  this  money, 
it  can  be  expended  in  order  to  give  a 
veteran  educational  benefits  for  an  11th 
and  12th  year  although  the  law  does  not 
permit  it? 

Mr.  DURKIN.  No;  but  we  are  working 
on  eliminating  the  terminating  date  to 
allow  expenditure  of  these  funds. 

Mr.  PROXMIRE.  If  the  Senator  Is 
arguing  that  the  appropriation  of  these 
funds  can  overrule  existing  law,  his 
amendment  is  subject  to  a  point  of  or- 
der. 

Mr.  DURKIN.  I  am  not  arguing  that. 
I  will  defer  to  the  Senator  from  Wiscon- 
sin, who  may  have  a  better  understand- 
ing of  the  rules  than  I  do,  and  I  am  not 
sure  what  trap  I  am  being  asked  to  waltz 
into 

Mr.  PROXMIRE.  I  am  merely  saj'ing 
the  law  Ffrbvides  for  a  10-year  limit.  The 
purpose^f  the  Senator's  amendment  is 
to  provide  $800  million  so  that  veterans 
w^o  left  the  service  more  than  10  years 
ago  can  continue  to  take  advantage  of 
the  GI  bill. 

All  I  am  saying  Is  that  the  law  does 
not  permit  that,  and  if  the  Senator  is 
saying  that  this  appropriation  will  over- 
rule the  law.  then  I  think  I  can  make  a 
point  of  order.  Otherwise  I  could  not.  But 
If  I  cannot  make  a  point  of  order,  then 
the  Senator  is  arguing  for  $800  million 
to  no  purpose.  At  least  the  funds  cannot 
be  used  for  the  purpose  for  which  he  in- 
tends them. 

Mr.  DURKIN.  I  am  not  arguing  that 
this  amendment  is  going  to  overrule  the 
law,  but  I  am  arguing  that  it  wUl  allow 
the  money  to  be  there  and  be  available. 

The  situation  the  Senator  suggests, 
even  if  it  came  to  pass,  I  do  not  tliink  the 
money  would  be  lost.  Even  if  we  were 
thrown  into  some  procedural  problem 
later  on  down  the  road,  the  money  is  not 
going  to  be  lost.  So  I  think  we  can  take 
up  that  problem  when  the  particular 
problem  presents  itself. 


As  I  see  the  amendment,  we  are  back 
in  that  barroom  in  a  poker  c&me,  with 
different  aigos,  "An  (rid  cat  only  wins 
once  a  night."  I  do  not  want  to  get 
caught,  nor  do  the  veterans  whose  pen- 
sions have  been  terminated. 

Mr.  PROXMIRE.  If  the  Senator  can 
get  the  law  changed  to  12  years,  we  will 
certainly,  without  any  question,  provide 
the  funds.  We  provide  the  full  amount 
for  veterans  benefits  to  which  veterans 
are  entitled.  We  provide  ail  necessary  ap- 
propriations, and  will  continue  to  do  so. 

But  until  we  change  the  authorizing 
legislation,  it  seems  to  me  it  is  a  vain  act 
on  our  part,  and  it  would  be  inappropri- 
ate, to  provide  the  $800  million. 

Mr.  MOSS.  Mr.  President,  win  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  Utah. 

Mr.  DURKIN.  Mr.  President.  I  think  I 
have  the  floor.  I  yield  to  the  Senator 
from  Utah  for  a  question. 

Mr.  MOSS.  I  wanted  to  ask  the  Sen- 
ator from  New  Hampshire  this  question: 
The  prooodure,  of  course,  is  to  change  the 
law  and  then  determine  if  veterans  are 
entitled  to  some  additional  entitlement. 
If  that  happens,  automatically  there  has 
to  be  a  supplemental  appropriation,  be- 
cause, as  the  Senator  from  Wisconsin 
was  pointing  out,  when  there  Is  a  re- 
quirement, then  we  provide  the  funds. 
We  exercise  no  judgment  here  as  to 
whether  to  withhold  them  or  not;  the 
funds  are  provided.  It  Is  one  of  those 
locked-in  expenditures. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Hampatdre  has 
expired.  The  Senator  from  Wisconsin 
has  13  minutes  remaining. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  Senator  such  time  as  he  may  require. 

Mr.  MOSS.  May  I  ask  the  Senator  from 
Wisconsin  if  the  way  I  have  stated  It  is 
not  correct?  If  the  entitlement  period  is 
changed  by  law  so  that  a  veteran  Is  en- 
titled to  12  or  13  years,  tixeai  the  appro- 
priation is  automatically  provided;  Is 
that  not  true? 

Mr.  PROXMIRE.  The  Senator  Is  cor- 
rect. 

Mr.  DURKIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  win  the 
Senator  from  Wisconsin  yield  me  some 
time?  Does  he  have  time? 

Mr.  PROXMIRE.  Yes.  Mr.  President, 
I  intend  to  move  to  table  the  amendment 
whenever  the  time  comes,  but  I  certainly 
do  not  want  to  cut  off  debate.  I  yield  to 
the  Senator  frt»n  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  am  the 
ranking  Republican  member  on  the  Vet- 
erans' Affairs  Committee,  and  I  should 
report  to  Senators  that  the  major  vet- 
erans organizations,  the  American  Le- 
gion, the  Veterans  of  Foreign  Wars,  and 
tlie  Disabled  American  Veterans,  are  all 
opposed  to  this  amendment. 

The  reason  is  that  priorities  were  set  in 
order  to  keep  within  the  budget  con- 
straints we  have  been  asked  to  observe. 
All  the  major  groups  have  set  the  priority 
of  cost  of  living  increases  for  compensa- 
tion and  pension  on  a  higher  priority 
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level  fhan  eztendiDg  the  cfelimifing  date, 
tending  the  delimiting  period,  the  $800 
And  since  no  authorization  exists  for  ex- 
■lillkHi  would  meaa  TlrtuaBy  no  cost  of 
living  iacreasee  for  pension  and  compen- 
aatton.  I  woold  hope  very  mach  tbat  it 
is  not  adopted. 

I  am  just  as  much  Interested  as  any- 
one else  in  giving  every  reasonable  op- 
portunity we  can  to  veterans  in  this 
country  to  further  their  education.  I 
think  the  experience  we  bad  following 
World  War  U  proved  the  value  of  that 
kind  of  tnrograiu. 

But  there  has  been  reasonable  oppor- 
tumty  already  given,  and  I  am  greatly 
disturbed  over  the  shifting  of  funds  that 
would  lesiUt  if  this  sort  of  program  were 
funded,  as  I  understand  it,  and  It  seems 
to  ma  tbat  we  would  be  doing  a  very 
grave  injustiee  to  foaooB  who  deserve  in- 
creased help  in  meting  the  cost-of-liv- 
ing expeneas  and  other  benefits  that  are 
written  into  the  law  iumc. 

9o  I  simply  urge  our  colleagues  to  vote 
against  the  adc^^tion  of  this  amprifTm^nf. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SPARKMAN.  I  am  thoroughly  in 
sympathy  with  the  object  that  he  is  try- 
ing to  achieve  but.  as  I  understand  it,  if 
he  did  more  than  pat  the  figure  in,  it 
would  be  subject  to  a  point  of  order. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  SPARKMAN.  This  has  to  go  to  the 
House  of  Representatives.  I  am  wonder- 
ing if,  as  it  is,  it  Is  suhiect  to  a  point 
of  order  in  the  House  of  Representatives? 

Mr.  PROXMIRE.  I  understand  it  could 
wen  be.  We  do  not  have  advice  on  this 
point,  of  course,  from  the  House  Parlia- 
mentarian. I  understand  it  could  w^  be. 

Mr.  SPARE3£AN.  The  Senator  knows 
we  often  run  Into  those  things. 

Mr.  PROXMIRE.  We  c«-tainly  do. 
More  often  than  not. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr  PROXMIRK  I  yield  to  the  Sena- 
tor from  Maine. 

Me.  MUSKEEL  The  Budget  Commit- 
tee, of  coarse,  is  not  a  Ikte  Item  commit- 
tee. This  is  a  line  Item.  But  I  thmk  we 
have  to  put  it  in  context  of  the  overall 
budgetary  limits  and  pressures. 

In  the  first  place,  if  the  budget  process 
Is  to  work  we  must  proceed  and  we  must 
follow  the  procedures  whix:h  «»r>ahj»  us 
to  take  issues  in  their  proper  sequence. 
Otherwise,  the  budget  process  would  be 
wholly  withoiU;  control. 

We  had  some  discussion  earlier  today 
on  the  Interior  appropriations  bill  on 
this  point.  This  amendment  would  add 
$800  million  to  this  bill.  It  would  do  so, 
as  I  understand  it  without  the  authoriz- 
ing legislation  which  is  necessary  if  it  Is 
to  be  implemented. 

Earlier,  this  morning,  on  this  HUD 
bill,  I  pointed  out  that  we  anticipate  a 
number  of  sutn^lementals  for  VA  benefit 
increases.  These  increases,  which  could 
total  as  much  as  $2.2  billion,  would  pro- 
vide added  benefits  to  p«isioners,  the 
disabled,  students,  and  patients  in  VA 
hospitals.  These  possible  increases  are 
for  bills  the  Committee  on  Veterans'  Af- 
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taJx»  iDternds  to  consider  or  has 
considered. 

n  we  approve  tbia  amendment  now  to 
fuadsancthing  tte  Veterans'  Cnmmlttfe 
is  3«t  to  auauirize.  we  wB  ke  puttlBg  this 
inMative  for  veteraaa  againei  the  fnftfa- 
t^ves  we  expect  fron  tbt  avtfaoriKteg 
eoBunittee.  Tbere  are  not  enoueft  funds 
to  cover  sM  of  the  possftOftles,  as  I  to- 
dfeated  ia  my  previoas  statement  on  tibe 
pending  fiegisiatfen. 

The  iMdset  process  leaves  it  up  to  ttie 
aBttwf  atog  comirittcca  to  decide  on  bmr 
the  budget  auOiarily  aBseatcd  to  tticm 
should  be  divided  up  among  the  pro- 
ander  ttMir  ^BlMBeiiOB.  tm  this 
Si  the  Cnmnrittee  «a  VeCeraoB'  Affairs 
should  choose  which  of  tbe  programs 
fhey  legiBltate  alMMld  get  Uie  ftBds  that 
are  available  lor  entitlumnt 


If  we  do  not  dtr  it  fibat  way,  what  may 
happen  is  that  faiglt  priority  yiogiams 
which  have  had  Oie  support  of  Congress 
for  years  and  which,  today  stffl  hare  a 
claim  upon  the  canpaailon  c<  Congress 
may  be  squeezed  oat  ae  we  get  to  the 
ceilings  on  the  allocatioos  which  have 
been  pnwided.  We  outf^  not  to  take 
that  TiA.  We  ought  noi  to  take  that  risk 
until  we  get  to  the  point  with  the  advice 
of  the  V^erans  Conunittee  of  malrirnr 
our  priority  choices,  n  at  that  point. 
Senators  would  prefer  Ous  over  some  of 
the  other  programs  that  might  otho*- 
wise  be  squeezed  out,  benefits  for  pen- 
sioners, (BsaMed,  students,  and  patients 
in  VA  hospitals,  then  Senators  can  make 
that  choice.  But  they  idKKdd  not  be  asked 
to  make  that  choice  now  before  they 
have  had  an  opportunity  to  consider  the 
recommendations  In  these  areas  of  the 
Veterans  Committee  against  this  one 
against  the  amoimt  of  money,  and  we  are 
talking  about  a  possitala  41,2  bilUon  over- 
all, that  may  be  available.  I  just  think 
this  is  out  of  order  not  in  terms  of  a  point 
of  order.  I  an  not  going  to  raise  a  point 
of  order.  I  do  not  know  whether  ii  is 
applicable.  It  may  wd  be.  I  am  sbnpiy 
making  the  point  that  in  terms  of  t2ie 
budget  process  the  whole  intention  of 
that  process  is  to  enable  Soiators  to 
choose  their  priorities  when  they  have 
all  the  facts  before  them  and  all  the 
claims  on  priorities  before  them.  If  we 
do  not  do  It  that  way,  Uien  Senators  can 
cane  to  the  Chamher  one  by  one  poshing 
an  attractive  program  for,  first,  oonaid- 
RUtleo.  Senatora  win  act  on  it  because 
it  is.  attractive,  and  thai  irttea  we  come 
to  the  ceiling  we  find  high  priority  pro- 
grams squeeaed  out  inadvertently  wttti- 
out  the  intention  of  any  Senator  to  do 
so, 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Ot  coarse.  I  yield. 

Mr.  IMJRKIN.  If  we  watt,  then  when 
we  come  back  at  the  aid,  the  statement 
may  very  wdl  be  that  this  exceeds  the 
budget.  Then  instead  ctf  the  Senator 
from  Maine  being  the  budget  buster.  It 
would  be  the  Senator  from  neigldxiring 
Mew  Hampshire  the  budget  buster.  That 
is  the  catch-33  sttoatlon. 

Mr.  MUSKIE.  May  I  respond  to  that? 

Mr.  DURKIN.  Sure. 

Mr.  MUSKIE.  The  argument  Oie  Sen- 
ator  has   just   made    is   an   argument 


against  tbit  badget  process  bccaoM  the 
bodget  process  reqvkrca  us  to  wait.  It  re- 
qairci  as  to  mmk»  a  hfgtnnfcig  in  the 
it  re«airca  ns  to  make  our 
Ia  teraris  at  priori- 
tiea  I  aaean  If  we  all  act  in  acc(Mxlance 
with  our  indivMBal  intention — let  me 
make  a  paraHei  cooapariBon.  I  have  a 
very  strong  connsttancnt  to  the  waste 
trtatiiwiit  progtam,  and  the  bacSget  res- 
otefion  fcidodcs  «5  biUtan  for  the  c«n- 
tteinrttsn  of  that  program  beeaose  22 
States  are  ninnlng  out.  This  bm  wliere 
that  |»  biDion  ought  to  be  tadoded  does 
not  indode  il  I  dW  noi  oOer  an  amend- 
ment to  hiclude  it  Wbr?  Because  the 
authorization  legislation  baa  not  yet 
been  approved,  and  Senator  PaoacnnE 
and  bia  csmatiMee  properly  in  my  Jadg- 
racoAsaMtoae: 
Smster,  ^m  oogdi  te  telce  ywr  place  In 
tHe  sotAoriiAiig  IcgialMCIaa  ootocs 

t  wfll  ooBsldsr  ippraprtHUana  to  !■!-' 

lit. 


I  hove  exercised  that  restraint  in  a 
Oeid  where  I  had  a  high  piiiaflj  for  15 
years.  So  I  was  strongly  tempted  to  do 
this,  and  thesce  max  IK  those  criticising 
me  for  not  doing  it. 

Mr.  DURKIN:  wm  the  Soiator  yield 
Car  one  other  questioa? 

Mr.  MUSKIE.  Yea. 


Mr.  DURKIN.  I  will  adB^ft  that  I  am 
net  that  familiar  witti  all  the  rules.  But 
what  do  I  tell  the  veterans  that  are  con- 
tacting me?  Can  the  Senator  give  me 
one  paragraph  to  teS  them?  Is  it  the 
Veterans*  Committee;  is  it  the  Budget 
Cuuuulttee?  Who  is  toiog  to  surface, 
stand  np,  and  tdl  those  people  that 
there  are  no  benefits  for  ttiem,  to  stop 
caffing?  I  do  not  think  the  Budget  Com- 
mittee was  to  be  a  shield. 

BCr.  MUSKIE.  It  is  not  a  ^bki±  It  is 
a  ^tirid  for  ttie  taxpayer. 

Bat  when  I  first  came  to  ttie  Senate, 
tliere  was  no  Veterans'  Qamnittee,  and 
for  yeats  veterans  uiganfsatioBs  pres- 
sured U8  to  create  a  T^eteians'  Committee 
on  the  Senate  side  to  act  as  iheir  voice. 
There  was  resistance  to  that  from  some 
quarters  in  the  Senate.  But  flnaBy,  the 
Stmate  created  a  Veterans'  Omunittee 
wl-HiIn  the  last  5  yeatrs. 

What  the  Budget  Committee  did  in 
the  firing  is  to  provide,  I  think,  close 
to  $2.5  billion  in  the  Presidents  budget 
for  veterans.  When  we  considered  that 
resohition,  we  had  provided  ahnost  $1.5 
bOIfon  more  than  the  House  of  Beiire- 
scaitatives.  The  House  ultimately  came 
up.  Sd  we  provided  the  same  amount. 
We  provided  m(K%  money  in  debars 
than  we  did  last  year.  The  Budget 
Committee  does  not  divided  up  that 
money.  Tbe  Veterans  Committee  then 
takes  over,  and  we  created  the  Vet- 
erans Committee  for  that  porpooe.  The 
Veterans  Committee  has  not  yet  acted 
upon  an  these  programs  which  can  total 
as  much  as  $3.2  billion.  I  repeat,  which 
would  provide  added  benefits  to  pension- 
ers, disabled  students,  and  iMitieni:  in 
VA  hospitals. 

UntH  we  get  the  whote  picture  pre- 
sented to  OB,  how  are  we  to  decide 
whetbo-  there  is  bring  an  eqoitahle  dis- 
tributioB  of  the  money  provided  in  the 
first   concurrent   resototion?   I   do   not 
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want  to  vote  against  the  Senator's  pro- 
posal. Btit  I  do  not  see  how  I  can  vote 
for  it  until  I  get  all  of  the  facts.  80,  a 
vote  today  conceivably  could  prejudice 
hJa  objective  because  of  the  other  con- 
siderations; whereas,  proceeding  through 
the  process  in  an  orderly  fashion  could 
well  advance  the  Senator's  objectives.  I 
do  not  know.  I  am  not  a  member  of  the 
Veterans  Committee.  I  do  not  need  any 
more  committees,  I  say  to  the  Senator. 
I  am  not  sure  that  I  want  all  I  have  at 
this  point. 

In  any  event,  that  is  the  situation  as 
I  see  it,  as  was  the  case  with  the  Sen- 
ator from  Wisconsin  and  the  Senator 
from  Maryland. 

I  believe  in  the  OI  bill  of  rights.  I  did 
not  take  full  advantage  of  it.  Unless  the 
law  is  changed,  the  money  that  the  Sen- 
ator is  advocating  cannot  be  spent;  and 
he  is  risking,  it  seems  to  me,  a  vote,  from 
his  own  point  of  view,  at  a  premature 
time.  I  do  not  like  to  say  this.  We  all  like 
to  vote  "yes"  on  programs  of  this  kind. 

Mr.  DXniKIN.  Does  the  Senator  from 
Maine  have  any  suggestions  so  far  as 
the  proper  time  Is  concerned? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  table  the  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from  New 
Mexico.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota  (Mr. 
BxTROiCK) ,  the  Senator  from  Florida  (Mr. 
Chilxs)  ,  the  Senator  from  Missouri  (Mr. 
Eagliton),  the  Senator  from  Colorado 
(Mr.  Gary  Haht)  ,  the  Senator  from  In- 
diana (Mr.  Hartkz),  the  Senator  from 
Minnesota  (Mr.  Humphrxt)  ,  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lak)  ,  the  Senator  from  Minnesota,  (Mr. 
MoNSALE) ,  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA>,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
Georgia  (Mr.  Talkadge),  the  Senator 
from  California  (M.-.  Tunney)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Iowa  (Mr.  Culver)  ,  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Inouye)  is  absent  because 
of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  ,  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Nebraska  (Mr.  C^jrtis)  ,  the  Senator  from 


New  Mexico  (Mr.  Dohxnici)  ,  the  Senator 
fn»n  Utah  (Mr.  Garn)  ,  the  Senator  from 
Arizona  (Blr.  <jk>LD water)  ,  the  Senator 
from  Michigan  (Mr.  Grotin)  .  the  Sena- 
tor from  Oregon  (Mr.  Hattzeld),  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Nevada  (Mr.  L&xalt)  , 
the  Senator  from  Idaho  (Mr.  McC^urx)  . 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  frcwn  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Ohio  (Mr. 
Taft),  the  Senator  from  Texas  (Mr. 
Tower)  .  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  annoimce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  each  vote  "yea." 

Hie  result  was  annoimced — yeas  43, 
nays  18,  as  follows: 

(Rollcall  Vote  No.  348  Leg.] 
YKAS— »3 


Bartlett 

Hantten 

Nelson 

BeaU          / 

Hart,  Philip  A. 

Nium 

Bellmon     \ 

HaskeU 

Pack  wood 

Bentoen 

Hathaway 

Pearson 

Biden 

Helms 

Proxmlre 

Bumpers 

Holllngs 

Randolph 

Byrd, 

Huddleston 

Roth 

Harry  P.,  Jr. 

Javlts 

Scott,  Hugh 

Church 

Magnuson 

Scott, 

Cranston 

Mansfield 

William  L 

Dole 

Mathlas 

Sparkman 

Eaatland 

McQee 

Stevens 

Pannln 

McGovern 

Stevenson 

Pong 

Moss 

Thurmond 

Olenn 

Mnslrie 

Young 

NATS— 18 

Abourezk  Pord  Morgan 

Alien  Oravel  Pastor* 

Byrd.  Robert  C.  Jackson  Pell 

Cannon  Kennedy  Rlblcoff 

Clark  Mclntyre  Schwelker 

Durkln  Metcalf  Stone 

NOT  VOTTNO— 39 


Baker 

Ooldwater 

Mccaure 

Bayh 

OrtlBn 

Mondale 

Brock 

Hart,  Gary 

Montoya 

Brooke 

Hartke 

Percy 

Buckley 

Hatfield 

Stafford 

Burdlck 

Hruska 

Stennis 

Case 

Humphrey 

Symington 

ChUes 

Inouye 

Taft 

Culver 

Johnston 

Talmadge 

Curtis 

Laxalt 

Tower 

Domenlci 

Leahy 

Tunney 

Eagleton 

Long 

Welcfcer 

Oarn 

McClellan 

Williams 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    IXT 

Mr.  JAVTTS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  Immediately  considered. 

The  PRESIDING  OFFK^R  ( Mr.  Has- 
kell) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  unprinted  amendment  numbered 
117: 

NEW    COMMXTNrnXS 

For  necessary  expenses  under  section  602 
(a)  of  the  Housing  Act  of  1048  (12  t7.S.C. 
1701(c),  M,300.0<X). 


Mr.  JAVrre.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  for  the  purpose  of  presenting  an 
amendment  and,  as  soon  as  he  has  com- 
pleted with  his  amendment  or  amend- 
ments, I  may  regain  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  by 
Mr.  Sparkman  will  be  in  order. 

T7F   AMKNDMXMT   MO.    118 

Mr.  SPARKMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assist€int  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Spauc- 
MAN)  proposes  an  unprlnted  amendment 
numbered  118:  On  page  0,  line  10,  strike  aU 
after  "82,076,000,000".  through  line  24. 

Mr.  SPARKMAN.  Mr.  President,  this 
amendment  would  delete  the  provision 
of  the  committee  bill  authorizing  excess 
rental  charges  credited  to  HUD  under 
section  236(g)  of  the  National  Housing 
Act  to  be  available  for  use  in  other  pro- 
grams. 

Mr.  President,  I  believe  this  provision 
should  be  deleted  for  the  following  rea- 
sons: 

First,  the  Housing  Act  of  1974  specifi- 
cally authorized  that  section  236  funds 
returned  to  HUD  as  excess  charges  should 
t>e  used  to  assist  section  236  projects 
which  face  financial  difficulties,  because 
of  Increased  taxes  and  utility  costs.  HUD 
has  failed  to  carry  out  this  provision  de- 
spite the  specific  legislative  authority 
conferred  2  years  ago,  despite  the  fact 
that  almost  $25  million  in  excess  charges 
have  been  returned  to  HUD,  and  despite 
the  fact  that  many  projects  face  finan- 
cial difficulties  and  a  number  have  sought 
remedy  under  the  1974  provision. 

Second,  the  General  Accounting  Of- 
fice has  informed  HUD  that  the  accumu- 
lated section  236  funds  are  covered  by 
the  Impoundment  Control  Act,  and  that. 
In  the  absence  of  a  reclslon  approval  by 
the  Congress,  these  funds  must  be  obli- 
gated in  accordance  with  the  provisions 
of  the  1974  act.  HUD  has  failed  to  obli- 
gate the  funds.  I  am  informed  that  the 
GAO  is  now  considering  legal  action  In 
order  to  require  HUD  to  follow  the  re- 
quirements of  the  Impoundment  Control 
Act. 

Several  courts  have  already  stated.  In 
cases  brought  by  owners  of  troubled  proj- 
ects that  HUD  is  required  to  utilize  the 
returned  funds.  There  are  at  the  pres- 
ent  time  several  Judgments  against 
HUD  In  cases  involving  more  than  20 
projects.  HUD,  however,  persists  In  liti- 
gating rather  than  in  obligating  the 
funds  authorized  under  section  236(g). 

Finally,  I  believe  that  the  provision 
under  discussion  is  more  properly  a  mat- 
ter of  legislative  authorization  under 
the  jurisdiction  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
than  an  appropriations  issue,  since  it 
would  significantly  change  an  authorized 
housing  program. 

In  light  of  the  principles  and  facts  I 
have  outlined  I  believe  the  manager  of 
the  bill  should  accept  this  amendment. 
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I  express  the  hope  HhaX  the  ehalnnan 
wiU  accept  this  amendaaenft  lad,.  at  least. 
take  U  \»  eenference  «bexc  ik  oaa  be 
worked  eufc. 

Mr.  FBOXMratE.  Maj  I  ny  to  the 
disttogvkitaed  Seaalar  iroKi  Aiahn— a 
who,  incidentally,  is  the  dauenaik  oL  fcbe 
HouBiae  SubcenmiMce  sBd  who  was 
ebairmaa  of  tbe  Btwiteing  CODuaJttee,  of 
eoune,  for  nasv  yeamv  ttiat  1  am  havn^C' 
to  acceiA  tbe  ameDdmeni.  I  think  it  is 
a  very  Bfoed  wi  iwliiiiint.  B  is  most  fezi- 
IKwtaBk  that  we  d»  our  tott  best  to  keep 
tb»  aeetaon  a3«  tax  and  uttttty  sidMUgr 
pirosram  seiBe.  It  is  a  good  prvgnun.  It 
IftiM  iMiHiBcaneyeeipie 

AU  w«  are  aririnfc.  as  I  uaderstond  M, 
W  that  ttalft  mooey  be  k«?i  in  the  pro- 
gram and  not  diekributed  elsewhere. 

Mr.  SPARKMAN.  That  is  whafe  ve 
have  pro^Hded  in  the  law. 

Mr.  PROXMIRE.  It  certainly  is.  So  I 
am  haopy  to  suiiport  tbe  amendment  of 
the  Senator  from  Alabama. 

Mr.  SPARKMAN.  I  ttMtzA  the  Senator 
from  Wiseocsin  and  I  thank  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  The  Senator  is  exacUy 
right.  I  am  happv  to  join  wiih  the 
tor  from  Alalaaina  Mid  the  SeBator  fi 
Wisconsin. 

Mr.  SPARKMAN.  I  thank  the  Seiwtor 
from  New  York  for  yieklme. 

The  PRESIEHNO  OBV1CEEL  Do  tiK 
Senators  yieid  back  tiicjr  tbne? 

Mr.  PBOXMIR&  I  yitid  back  the  re- 
mainder of  my  ttiiK. 

Mr.  SPARKMAN.  I  yield  back  my  tkne. 

Tbe  PRESIDING  OFncSR.  Hw  «ies- 
tion  is  oo  agreeing  to  the  ankeadment  at 
the  Senator  Iron  Alabaaa. 

The  amendment  was  a^nreed  to. 

nV  AlOMBftlEMT  NO.  1 1 T 

The  PRESIDINO  OPFTCER.  The  Sen- 
ator from  Wew  York. 

Mr.  JAVrrs.  Mr.  President,  tbe 
amendment  which  I  proposed  would  add 
some  $4  mflCon  to  the  general  authoritsr 
of  the  Secretary  of  HUD  to  deal  with  the 
problems  of  the  programs  under  the 
Secretary's  authority  because  we  find  no 
other  place  in  the  bill  where  It  can  be 
put  without  It  being  subject  to  a  point 
of  order,  and  it  can  be  put  in  here  as  the 
appropriation  autboritar  is  open.  I  do 
It  for  tlie  purpose  of  raising  this  par- 
ticular question  which  Involves  a  very 
serious  emergency  fai  my  own  State. 

It  invQhres  the  problems  of  a  commu- 
nity caU  tbe  Gananda  new  conamunity, 
and  arises  under  the  New  Communities 
Act  wldcb  we  have  passed  and  which  is 
being  administered  in  respect  to  13  new 
communities,  of  which  7  are  having 
v«7  serious  proUems.  There  are  two  In 
Minnesota,  Cedar  Riverside,  and  Jona- 
than ;  there  is  one  in  IHiiwis,  Park  Forest 
South:  one  in  Qtoio,  New  Fields,  and  one 
in  Texas.  Fioirer  MouaDtd.  and  two  in 
New  York,  GMBante,  v^ch  is  the  one 
immediate^  at  issue,  and  Riverton.  both 
of  whida  are  harins  problems.  That  is 
out  of  13  new  ceonMinities  in  the  coon- 
try  estabhsbed  under  this  new  law. 

Now.  the  reason  for  the  aew  law  was 
the  desire,  in  a  dcmosrapiiic  sense,  to 
reduce  tbe  Impact  af  heavy  populations 
on  our  central  and  vAOa  cities,  and  tei 
order  to  devdop  new  eenters,  new  cfty 
centers,  in  (fifferent  parts  of  the  country 


la  faiglily  deskaUe  paUcy  for  tbetAatted 


ft  is  a  b^di^  deriraMe 
itaiv 

the  local 
ianttedte 

t  Jto  rewect  at 
and 
local  onlta  off 

nfte  In  a*  case  of  this 
M  iaaseriMs  anetgcney 
right  BBwr.aratwnlpesi  towns,  Wislwwtli 
and  Maccdon,  ttnfk  SBBt  tagetber  in  order 
topsQcnd  in  ttds  new  eaiMnndtics  tf- 
reetioB.  As  eff  titae  Mtoattas  rl^t  now 
these  towos;  vtaidb  can  bardtr  aftbrd 
tbB  kted  of  iDSi;  arc  f 
$4  mlllloB.  liiridi  mmmm/n  to  laetd  c: 
toKs^  ciatas;  local  pnvcrtir  tixes  and 
assessntnli,  and  csMnilal  lec^  kuvciu- 
ment  services  vAd^  tt«r  have  been  for- 
nishing  to  tte  new  *»i»»m»nrf*j  fhere. 
Tlut  invcstmeBt  on  tbe  part  of  fbese 
tass  been  lor  tties,  cen- 
ttKir  siae,  very  largCL  Tbe  UtaMed 
Rtotei,  to  naptgt  ts  Ganaoda,  has  gnar- 
anteed  $22  odAiao.  pstocipal  amowit  of 
ofaligatteas  iasaed  Iv  tbe  devdflpaaent 
tocre.  To  put  ttie  aoatts  in 
fiananda  ie  12  miles  east  at 
Rocbester,  M.Y.  Tbak  jvrt  gtrca  a 
pbyitoal  pietare  d  tbe  sttnataon. 

in  eBBence,  Mr.  Frcaideiit,  the  Itoited 
States  undertook  a  nnral  "»'Mentr*tB  to 
fhoe  smaS  *»»»■»"'■'*'"■,  not  a  legal 
oWitntiBSi,.  to  the  purposes  wS^Acfa  are 
stated  for  the  Itov  Oeauandtlea  Act.  I 
wiM  nai  troiriBic  tiee  aaoto.  w  I  knMv  we 
■  II  ell  ■iiiiiii  t«  liintoali  llib  iMiiili 
as  itoiblj  as  possftlc,  by  reading  it  into 
tbe  BsocKQk  bat  I  aak  onanbaoua  e«n>- 
sentttaat  sutasectiaB  (f  1  of  secttai  TIf  of 
the  New  Conanndttoi  Act  may  be  made 
a  part  oA  my  renaarks  and  printed  to  ttK 
Record  at  this  point. 

1*ere  betog  no  objection,  tbe  section 
was  ordo-cd  to  be  printed  to  the  Rscom, 
asfoBaaRv: 

Cf)  It  li,  taereflon,  tft*  pwpoM  of  CUs 
part  to  proTtda  yilwte  <levelop«tK  azid  State 

and  local  public  bodies  and  agencies  (lasta^ 
ing  xegional  or  laetropaUteB  pulilie  bodies 
and  agencies)  wltb  """"^f^l  and  otbei  "— Vrt 
ance  necessary  for  encouragljag  the  orderly 
derelopsaent  of  well-planned,  dlrerslfled,  and 
ecoBOBHcrtly  so>und  new  conmrontttes,  in- 
cluding major  additions  to  existing  coh»- 
munttlBS,  and  to  do  so  In  »  manner  wkich 
wm  t*Iy  to  tke  ausknuoi  extent  on  pdrrate 
e&terpnae;  streogtt«a  tke  capacity  a<  State 
and  locat  governiaeiits  to  deal  witb  icteal 
pioblens;  pieserve  and  enhance  both  tbe 
natural  and  urban  environment;  increase  for 
all  persons,  particularly  members  of  minority 
groope,  the  avaHatol*  dioleea  of  locations  for 
living  and  working,  timmtoj  proridlx^  a  more 
just  economic  and  eocial  eairii«Dment;  en- 
courage t2ie  fullest  utUl2aflon  of  Uie 
econtjraic  potential  of  older  central  cities, 
BHalter  towns,  mmI  rural  oetnisunitles;  assist 
m  tbe  detest  prodwettoa  of  a  steady  supply 
o<  lealdentlal,  eommerctal,  and  Induatzlal 
building  sites  at  reasonable  coat;  laereMK 
the  capablUty  of  all  segoaents  of  the  bome- 
building  Industry.  Including  both  small  and 
ISrge  producers,  to  ut&tee  improved  tech- 
Bology  in  prodHctog  the  htfge  Toltime  of  wefl- 
<iMigned,  inexpensWe  hooBlng  needed  to 
accommodate  population  growth;  help  create 
neighborhoods  designed  for  eaaier  access  be- 
tween the  places  where  people  live  and  tike 
praces  where  they  work  and  find  recreation; 
and  enoenrage  desirable  innovation  in  meet- 
ing   domestic    problems    whether    physicid. 


enonnwac,.  or  social.  It  Is  also  tbe  paipose  of 
this  part  to  improve  the  "»cf~i«attnr>al 
capaetty  of  ta*  federal  Qtrmoaraemt  to  carry 
out  progran*  af  — atetiMare  Jar  tte  develop- 
ment of  sew  rTTainninittan  anil  tbe  revitalixa- 
tion  of  Ou  Hatlon'K  uiban 


Mr.  President, 
9i  total  corn- 
Man  unities, 
■  has  been  dene  to  Oiis  ease, 
thai  tbs  tocal  cMisens  be 
vitb  tbe  Federal  Govem- 
ta  carry  eat  tbcse  pragrams  and, 
tbctrty,  it  cuds  by  saytog  "waA  the  re- 
vitallzation  of  the  Nati(»'»  vbao  areas." 

How.  Mr.  Fterident,  notwitbstanding 
eaeryChtag  that  thfe  local  eommonlty  has 
been  aUe  to  do— and  I  do  net  fldnk  there 
is  any  challenge  to  the  faet  that  it  has 
r«By  desie  Ns  nfanost — fce  property  is 
wWdn  touKdtote  danger  of  being  fore- 
closed ^MB  and  taken  orer,  ihXh  what- 
ever that  nay  mean  ta  Ae  UDtted  Stotes 
to  terms  ef  Its  own  gvanuitee  as  weS  as 
to  tbe  leeal  ooonmmity.  A  local  school, 
wWch  has  been  established  on  the  prop- 
erty, called  the  Gananda  Central  School 
District,  will  have  to  be  foreclosed  as  a 
resaK,  and  the  dislocation  will  be  very, 
veryareatk 

Hie  reason  why  t2iis  is.  not  a  precedent 
respecting  the  other  properties  which  are 
to  tiuuUe  is  that  this  Is  an  emergency 
wbitft,  mdess  dealt  with  Immediately, 
Vtt.  ftesfdent,  6iere  wiO  be  nothing  to 
dteai  wfOi.  Tile  baB  game  will  be  over. 

Tbe  maoer  whlcb  we  seek  will  be  op- 
tfonal  money  on  the  part  of  tbe  Secre- 
tary of  HUD  and  wfll  not  necessarily  have 
to  be  spent  at  aS,  but  at  least  there  will 
be  available  the  amount  which  is  re- 
Qoired  in  order  to  save  this  particular 
cmmntxnity  in  tbe  diseretion  of  the  Sec- 
retary. 

BAr.  Presidoit,  one  would  ask  why  is 
not  $4  million  avsdlable  in  such  a  huge 
agency  as  the  HUD,  and  why  do  we  need 
a  speciial  provision  like  this.?  I  can  as- 
sure aiy  coDeaguea  tint  I  am  too  ex- 
perienced  to  se^  $4  miUiao  to  a  huge  bttl 
like    this    unksa    it    w«ra    absototely 


Tbis  is  wbat  makes  it  rwmhaV  UUler 
this  very  saaie  stetato;  tbat  ia,  tbe  new 
comoHmities  stototo.  the  Secretary  has 
a  revolving  tvoA  of  a  couple  of  buadred 
Bdlbon  dettazs  ptos,  a  very  substantial 
revolving  fund.  But  tor  a  reason  wb)^ 
I  cannot  imderstand,  the  counsel  to  HDD 
has  advised  the  Secretary  that  there  is 
legal  uneertatoty  whether  tbe  revolving 
fund  is  available  for  tiie  purpose. 

I  wo«dd  Iflce  to  read  fiie  provisions,  be- 
cause I  thtok  tbey  are  essential  to  our 
discussion.  Section  71T(a)  of  toe  New 
Communities  Act  says: 

ThK  Secretary  Is  anthorlsed  to  establish 
a  revolving  fand  toprevkle  for  (1)  the  time- 
ly payment  of  any  liabilities  incurred  as  a 
nsnlt  of  guarantees  or  grants  under  section 
71»— 

"Rtat  Is  the  operative  section — 
f2)    making  loans  authorized  und»-  this 
part;    (3)   payment  of  obligations  issued  to 
tbe  Secietary  at  tbe  Treafsory  under  subsec- 
tion (b>  of  ttijs  sectlaa:  and  (4)  — 

And  this  I  beg  the  Senate  to  note — 

any  other  program  expenditures,  Including 
administrative  and  nonadmlnlstratlve  ck- 
pMises. 
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(At  this  point,  Mr.  Haskell  assumed 
the  Chair.) 

I  gather  the  legal  uncertainty  of  the 
general  counsel  la  based  upon  the  gen- 
eral purpose  and  thnist  of  the  other  pro- 
visions of  this  particular  statute.  But  it 
seems  to  me,  according  to  the  doctrine 
of  interpretation  endcMrsed  by  courts  gen- 
erally, that  where  the  statute  is  specific, 
that  replaces  the  policy,  the  theory,  the 
thrust,  or  anything  else :  where  It  specifi- 
cally says,  as  it  does  in  this  case,  "and 
any  other  program  expenditures  includ- 
ing administrative  and  nonadminlstra- 
tive  expenses." 

But  in  the  absence,  with  this  legal 
problem  staring  us  in  the  face,  we  are 
absolutely  frustrated  and  this  may  go 
down  the  drain. 

So  I  have  asked  the  manager  of  the 
bill — and  Uien  I  shall  be  through — be- 
cause of  an  emergency  sltuatlcm  which 
may  Involve  very  serious  loss  to  the 
united  States  ahd  will  Involve  very  seri- 
ous damage  to  two  small  commimities, 
will  he  take  this  amendment  to  con- 
ference? 

If  the  legal  problem  of  the  depart- 
ment is  cleared  up — and  I  hope  and  pray 
It  will  be,  and  they  are  having,  I  gather, 
a  big  meeting  next  Monday — then  we  are 
out  of  the  woods. 

If  the  legal  problem  is  not  solved  and 
the  Secretary  Informs  the  conferees  she 
does  not  Intend  to  use  any  of  this  money, 
again,  they  will  drop  it  in  conference,  but 
If  the  Secretary  should  advise  the  con- 
ferees she  does  think  she  has  to  do 
something  about  this,  then  at  least  there 
will  be  money  available  to  do  It. 

We  have  to  put  it,  as  I  say,  under  a  sec- 
tion of  law  which  has  such  sums  as  ap- 
propriation authority,  because  I  feel,  and 
I  agree  with  Senator  Proxmire,  if  it  were 
subject  to  a  point  of  order,  the  point  of 
order  would  have  to  be  made.  That  Is  his 
duty. 

I  hope  by  earmarking  it  this  way  and 
putting  it  under  a  section  where  It  is  per- 
missible, and  bearing  in  mind  the  ex- 
press reasons  I  have  given,  the  manager 
might  consider  taking  it  to  conference 
solely  for  the  purpose  I  have  described. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator from  New  York,  that  he,  of  course, 
as  always,  has  made  a  devastating  case 
here  today.  As  a  distinguished  lawyer 
and  a  former  attorney  general  of  his 
State,  I  think  he  speaks  with  great 
authority. 

I  cannot  understand,  as  he  cannot  im- 
derstand,  why  HUD  cannot  make  pay- 
ments out  of  their  revolving  fund. 

The  Senator  has  read  the  language. 
It  is  explicit.  It  is  clear.  It  seems  to  me 
that  they  should  make  those  payments 
out  of  the  revolving  fund. 

It  is  very  difficult  for  me  even  to  take 
this  to  conference  and  the  Senator 
knows  why. 

For  one  thing,  we  did  not  Icnow  about 
this  proposal  until  about  24  hours  ago. 
Furthermore,  there  is  no  authorization. 
In  addition,  there  have  been  no  hearings. 
Finally,  there  is  no  budget  request. 

I  am,  of  course,  vei-y  concerned  at  the 
precedent  that  is  mvolved  in  accepting 
an  amendment  of  this  kind  without  a 
budget  request  and  without  any  author- 
ization. 

So  I  hope  that  the  Senator  will  not 


press  his  amendment  and  will  permit  me, 
on  the  basis  of  this  colloquy  we  are  mak- 
ing on  the  fioor,  in  the  stnmgest  way  I 
know  how,  as  manager  of  the  bill,  to  in- 
dicate to  HUD  that  it  is  clear  in  the  lan- 
guage the  Senator  has  read  that  they 
have  authority  to  make  the  payment  and 
that  they  should  not  feel  there  is  any 
legal  restraint  on  them. 

Mr.  JAVrrs.  Mr.  President,  on  my  time 
or  the  Senator's  time,  however  the  Sena- 
tor wishes  it,  I  referred  to  the  fact  that 
this  amendment  is  directed  to  section 
502(a)  of  the  Housing  Act  of  1948.  which 
gives  the  general  authority  to  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  use  such  sums  as  may  be  neces- 
sary to  carry  out  functions 

Mr.  PROXMIRE.  I  misunderstood 
what  the  Senator  is  doing.  Does  he  have 
any  money  in  his  amendment? 

Mr.  JAVrrs.  There  is  money  in  my 
amendment,  but  it  is  offered  to  imple- 
ment the  authority  for  such  sums  as  the 
Secretary  may  need  to  carry  out  his  func- 
tions, powers,  and  duties  imder  section 
502(a)  of  the  Housing  Act  of  1948. 

So  that,  technically,  it  can  get  by  the 
point  of  order  stage.  That  Is  the  only  rea- 
son I  did  it  this  way  and  I  could  legiti- 
mately raise  the  issue  involved  here. 

In  other  words,  I  agree,  I  am  using  the 
technical  way  in  which  to  get  by  the  issue 
of  the  point  of  order. 

But  the  piupose  of  the  $4  million,  if 
ever  authorized  in  law,  would  be  for  the 
purpose  we  are  discussing. 

May  I  say  to  the  Senator  that  as  to 
precedent,  obviously,  where  property  Is 
In  the  trouble  that  this  is  in,  where  we 
Invest,  this  Is  the  only  thing  we  can  do. 
We  are  advised  both  by  HUD  itself  and 
by  the  local  community  thiat  they  could, 
within  a  matter  of  days  or  a  week  or  so, 
be  out  of  business. 

That  is  the  only  reason  I  have  asked 
and  been  so  explicit  about  the  conferees. 
I  may  say  smother  thing,  it  is  possible, 
notwithstanding  Senator  Proxmire's 
legal  opinion  and  mine,  that  the  Comp- 
troller General  may  find  differently  after 
review. 

I  have  not  made  the  legal  analysis. 
Although  the  language  seems  to  me  to  be 
very  clear,  I  have  not  made  the  legal 
analysis  which  is  made  in  this  particu- 
lar statute. 

For  all  I  know.  In  a  legal  opinion,  in 
some  detail,  the  Comptroller  General 
might  very  well  disagree,  in  which  case 
we  would  be  out  of  business.  That  is  the 
only  plea  I  can  make;  the  Senator 
knows  it  as  well  as  I  do. 

Mr.  MATHIAS.  Will  the  Senator  yield  ? 
Mr.  JAVITS.  I  yield. 
Mr.  MATHIAS.  The  Senator  has  re- 
markable ability,  as  this  Senator  has  ob- 
served many  times  in  the  past,  to  very 
concisely  and  exactly  state  a  problem, 
and  I  tiiink  that  is  what  he  has  done 
here  today. 

The  problem  is  a  real  one,  and  it  is 
one  that  not  only  threatens  the  com- 
munity which  is  now  in  the  gunsight,  but 
of  course  it  can  create  problems  in  other 
communities  later. 

But  the  Senator  is  asking  us  to  take 
this  amendment  to  conference,  in  es- 
sence, because  of  an  emergency  which 
faces  us. 


Mr.  JAVITS.  That  is  correct. 

Mr.  MATHIAS.  I  think  it  might  be 
useful,  so  we  avoid  the  precedents  all  of 
us  are  concerned  about,  if  he  could  fur- 
ther highlight  just  how  this  situation 
arose  in  the  last  24  hours  which  creates 
tlie  emergency. 

Mr.  JAVITS.  The  reason  it  arose  is  the 
pressure  of  creditors.  Creditors'  claims 
here  are  $1,600,000,  and  the  pressure  of 
creditors  imposed  by  suits  will  force 
HUD  to  foreclose.  That  will  shut  out  the 
creditors  probably,  and  shut  out  the  local 
people  and  very  seriously  jeopardize 
HUD'S  own  guarantee  which  is  based 
upon  the  fact  that,  to  whatever  extent 
this  can  be  operative,  probably  a  more 
limited  extent  than  the  original  pro- 
gram, that  at  least  they  can  redeem  the 
amount  of  their  guarantee  and  perhaps 
do  something  as  far  as  creditors  are 
concerned,  too. 

In  short,  it  is  a  conservation  proposi- 
tion at  this  stage. 

Mr.  MATHIAS.  And  HUD  has  a  sub- 
stantial investment  in  jeopardy  in  this 
instance. 

Mr.  JAVITS.  Exactly,  as  a  guarantee 
matter,  in  a  completely  new  field,  for  a 
new  c<H]imunity  we  wish  to  encourage  un- 
der this  New  Communities  Act. 

Mr.  MATHIAS.  If  we  can  keep  the  sit- 
uation from  totally  collapsing  in  the  next 
few  days  while  the  traditional  conserva- 
tion methods  can  be  applied,  then  HUD's 
exposure  to  loss  which,  after  all,  is  loss 
for  the  taxpayers,  can  be  reduced. 

Mr.  JAVITS.  Ibfaterially  reduced. 

In  addition,  frankly,  if  the  chairman 
felt  that  the  amount  which  I  have  named 
is  too  high,  I  will  reduce  It. 

I  think  the  chaii-man  and  the  rank- 
ing member  know  I  woiJd  not  expect  to 
prevail  in  an  amendment  of  this  kind.  I 
proposed  it  as  a  matter  of  absolute  equity 
and  honesty  and  I  stated  very  frankly 
the  reason  and  the  protection  which  it 
will  give  If  at  least  it  is  before  the  con- 
ferees. 

Mr.  MATHIAS.  I  must  say,  it  is  a 
troubling  situation,  but  the  Senator  is 
painting  a  picture  which  is  rather  specific 
and  does  not  give  rise  to  creation  of  prec- 
edents. 

Mr.  JAVITS.  Exactly. 

Mr.  MATHIAS.  Which  are  likely  to 
occur  in  exactly  this  way  again. 

Mr.  JAVITS.  Exactly  correct. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator from  New  York  that  I  still  have  a 
problem  with  his  amendment.  The  Sen- 
ator, of  course,  is  about  as  skilled  at 
handling  these  things  as  anybody  in  the 
Senate — perhaps  more  so. 

The  fact  is,  however,  that  the  rules, 
I  think,  are  logically  and  properly  con- 
structed to  prevent  us  from  appropriating 
money  that  is  not  authorized,  or  has  not 
been  asked  for  in  a  budget  request.  It 
seems  to  me  that  If  the  Senator  had  pro- 
ceeded as  I  expected  him  to  initially,  a 
point  of  order  would  be  sustained  on 
those  gi'ounds,  as  the  Senator  has  agreed. 
Now  he  is  using  a  technicality  to  get 
around  that  point  of  order.  It  makes  it 
vei-y  difficult  for  me  to  accept  his  posi- 
tion. It  is  not  because  there  is  anything 
wrong  in  what  the  Senator  has  done,  but 
there  is  logic  to  the  rules  that  bar  an 
amendment  that  is  not  authorized  or  for 
which  there  is  no  budget  request. 
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Mr.  JAVITS.  Mr.  President,  I  modify 
my  amendment  by  removing  the  head- 
note. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  JAVITS.  Mr.  President,  may  I 
answer  that  as  follows:  If  the  amend- 
ment is  all  right  in  terms  of  the  point  of 
order,  and  I  believe  it  Is,  then  we  are 
down  to  the  fact  that  It  is  a  question  of 
equity,  completely  within  the  control, 
indeed,  of  the  chairman  and  the  rsmking 
minority  member  themselves  in  the  con- 
ference. It  is  not  in  the  House  bill.  I  am 
sure  thvj  House  will  accept  a  rescission 
the  minute  anybody  opens  his  mouth 
about  it.  I  wish  to  leave  it  that  way. 
I  have  no  desire  to  gain  any  advantage. 
I  just  do  not  want  the  Secretary  deprived 
of  the  authority  to  save  these  local  com- 
munities from  a  disaster.  It  is  nothing 
else. 

As  it  is  in  complete  control  of  the 
Senator,  as  the  purpose  has  been  clearly 
stated  on  the  record,  as  it  is  not  subject 
to  a  point  of  order,  in  my  judgment,  it 
seems  to  me  that  we  can  take,  without 
establishing  a  precedent,  this  precaution. 
That  is  all  it  is.  It  is  a  precaution  which 
I  ask  the  Senator  to  take.  I  will  tell  him 
right  now,  as  he  knows,  there  is  nothing 
I  can  do  about  it  if  he  dropped  It,  even 
if  we  were  right.  I  am  just  hoping  that 
the  Senator  will  give  these  communities  a 
chance  by  taking  this  precaution  of  in- 
cluding it  in  the  bill.  Otherwise,  we  are 
really  out  of  business. 

Mr.  PROXMIRE.  We  have  no  letter 
from  HUD.  Does  the  Senator  have  assur- 
ances from  the  HUD  that  they  accept 
this  approach? 

Mr.  JAVITS.  They  accept  this  tech- 
nique. 

Mr.  PROXMIRE.  Do  they  support  this 
particular  amendment? 

Mr.  JAVTTS  They  support  the  tech- 
nique which  we  are  using  of  making  this 
money  available  if  it  needs  to  be  avail- 
able and  the  conferees  will  decide  that. 

Mr.  MATHIAS.  If  the  Senator  will 
yield,  I  can  say  that  I  heard  from  HUD 
this  morning  that  they  are  concerned 
about  the  problem  and  that  this  is  a 
technique 

Mr.  JAVITS.  That  Is  aU.  It  Is  simply  a 
methodology. 

Mr.  MATHIAS.  It  is  to  keep  the  thing 
floating  over  the  weekend. 

Mr.  PROXMIRE.  I  have  no  trouble 
over  the  methodology,  but  I  have  trouble 
over  providing  $4.3  million,  which  is 
what  the  amendment  would  do,  on  the 
basis  of  explanatory  ma*«rlals  from  HUD 
on  24  hours'  notice,  which  does  not  give 
us  time  to  explore  the  equities  of  the 
situation. 

Mr.  JAVITS.  That  is  aU  the  time  we 
have,  too.  If  equity  is  against  It,  I  am 
sure  the  Senator  will  drop  it.  All  I  want 
to  do  is  to  have  something  on  the  record 
to  succor  a  situation  that  needs  It.  That 
is  all  I  am  pleading  for.  ::t  is  nothing  else. 

Mr.  PROXMIRE.  Mr.  President,  imder 
the  circumstances,  given  the  full  notice 
that  this  will  get  rather  complete  consid- 
eration in  the  conference,  as  the  Senator 
accepts,  I  will  be  happy  to  accept  the 
amendment. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  The  question  is  on  agreeing  to 
the  amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

"Die  PRESIDING  OPFIC^ER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Maine  wanted  to  be 
recognized. 

Xn>    AMKNDICZMT    KO.    119 

Mr.  HATHAWAY.  Mr.  President.  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  numbered 
119. 

The  amendment  is  as  follows : 
On  page  4,  line  9,  strike  out  "15"  and  Insert 
In  lieu  thereof:  "20". 

Mr.  HATHAWAY.  Mr.  President.  I 
would  like  to  make  the  following  points 
in  support  of  this  amendment,  which 
increases  the  amoimt  for  nonmetropoli- 
tan  public  housing  from  15  to  20  percent 

In  1973,  27.4  percent  of  the  total  popu- 
lation was  nonmetropolitan. 

Thirty-three  percent  of  housing  units 
were  outside  the  metropolitan  su:eas. 

In  1973,  the  Joint  Center  for  Urban 
Studies  of  Harvard -MIT  estimated  that 
there  were  13.1  miUion  households  suf- 
fering from  "housing  deprivation"  and  of 
these  more  than  5  million  were  non- 
metropolitan,  or  38  percent  were  non- 
metropolitan. 

In  1974,  the  ratio  of  substandard  hous- 
ing to  pubUc  housing  was  5  to  1  for  urban 
coimties,  and  17  to  I  for  rural  counties. 

The  incidence  of  substandard  housing 
In  nonmetropolitan  areas  was  ZVz  times 
that  In  metropoUtan  areas  In  1974. 

As  precedent,  the  Housing  and  CTom- 
munity  Development  Act  of  1974  stipu- 
lates tiiat  20  percent  of  community  de- 
velopment block  grants  be  to  nonmetro- 
poUtan  areas.  The  Senate  had  approved 
25  percent,  but  the  House  had  20  per- 
cent, and  that  was  the  figure  that  came 
out  of  conference. 

I  would  like  to  have  the  attention  ot 
the  fioor  manager,  if  I  may,  in  regard 
to  this  matter. 

I  realize  that  the  15  percent  Is  a  floor 
and  not  a  ceiling.  With  his  assurance  that 
the  20  percent  which  I  have  set  forth  in 
my  amendment  would  be  a  goal  that  we 
would  hope  to  achieve — sometimes  these 
floors  tend  to  be  ceilings  when  we  ex- 
press them  in  the  law — I  would  simply 
like  the  colloquy  to  Indicate  that  the 
Senate  Intends  that  the  15  percent  be 
only  a  floor  and  that  20  percent  be  the 
goal  of  HUD  in  this  regard  to  help  al- 
leviate the  housing  shortage  in  nonmet- 
ropolitan areas. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Maine  that  I  agree  whole- 
heartedly with  the  excellent  case  he  has 
made  that  rural  public  housing  for  low- 
income  people  has  been  neglected.  There 
Is  no  question  that  the  proportion  of 
people  with  modest  Incomes  who  live  in 
rural  areas  is  very  high.  They  have  not 
received  their  fair  share. 


I  believe  the  record  the  Senator  has 
made  is  very  h^rf ul  in  emphasizing  our 
desire  that  HUD  should  provide  a  greater 
proportion  of  their  public  housing  f  imds 
for  this  purpose.  As  the  Senator  has  said, 
the  15  percent  provided  in  the  bill  is 
not  a  ceiling;  it  is  a  floor.  We  hope  HUD 
can  do  much  better  than  that.  Cer- 
tainly, 20  percent  is  a  modest  objective. 
I  would  hope  the  Department  can  go  at 
least  that  fair.  I  will  do  all  I  can  to  en- 
courage it. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. With  his  assurance,  with  which  I 
presume  the  ranking  minority  member 
concurs,  I  would  be  happy  to  withdraw 
my  amendment. 

Mr.  MATHIAS.  I  certainly  share  with 
the  Senator  a  great  concern  for  rural 
housing.  I  strongly  support  the  chairman 
in  this. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Maryland  and  the  Senator  from 
Wisconsin. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OPFIC^ER.  The 
amendment  is  withdrawn. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Wisconsin  will  recall  the  limiting  lan- 
guage which  was  attached  to  the  HUD 
appropriations  bill  for  fiscal  year  1976 
dealirig  with  increases  in  the  published 
fair  market  rent  bases  for  section  8 
projects. 

That  proviso  fixed  the  base  level  for 
section  8  fair  mai^et  rent  rates  at  the 
published  levels  as  of  September  8,  1975. 

The  purposes  of  such  a  limitation 
were,  I  believe,  most  appropriate.  In  cer- 
tain sections  of  the  coimtry,  fair  market 
rent  rates  were  inflated  beyond  all  rea- 
sonable levels,  causing  tremendous  pres- 
sures on  the  administration  of  this  Fed- 
eral housing  pr<^xam  and  unexpected 
and  imcalled-for  burdens  on  the  tax- 
payers. 

However,  the  letter  of  that  law  also 
"locked"  HUD  In  on  published  fair  mar- 
ket rents  which  were  at  the  opposite  end 
of  the  spectrum,  as  well.  The  most  criti- 
cal case,  I  believe,  occurred  in  my  State 
in  southwest  Virginia. 

There,  the  fair  market  rents  were  set 
at  such  a  low  level  that  no  new  con- 
struction could  be  justified  under  the 
section  8  program. 

Indeed,  the  new  construction  rates 
were  lower  even  than  existing  housing 
rates.  And  because  of  HUD's  arbitrary 
delineation  of  regional  districts,  the  city 
of  Bristol,  Tenn.  hsid  sIgntficanOy  higher 
fair  market  rent  levels  than  the  city  of 
Bristol,  Va.,  althou^  those  cities  are 
divided  only  by  an  invisible  line  down 
the  main  street  of  the  metropolitan  dis- 
trict. 

As  a  result,  the  Bristol,  Va..  market 
area  has  been  unable  to  bring  in  new 
construction  section  8  projects,  although 
there  Is  a  crying  need  for  sxitb.  housing 
in  that  area. 

My  question  to  the  Senator  is:  Was  It 
the  Intention  of  the  committee  to  deny  to 
HUD  the  administrative  flexibility  to  cor- 
rect its  errors  in  published  fair  market 
rents  by  adoption  of  this  language? 

Mr.  PROXMIRE.  May  I  say  to  the  dis- 
tinguished Senator  from  Virginia  that 
the  answer  to  his  question  is  "No."  This 
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situation  was  not  within  the  Intent  of 
Congress  In  limiting  HDD's  escalating 
fatr  market  rents,  nae  southwest  Vtr- 
glnia  case  Is  such  ttiat  HUD  should  have, 
and,  In  the  committee's  opinion,  does 
hare,  the  authority  to  make  the  necessary 
increases  in  the  Bristol,  Va.,  area  fair 
mariEct  rents  to  bring  that  area  in  line 
with  reasonable,  workable  levels. 

This  Is  so  despite  the  fp.cc  that  the 
fiscal  year  1977  appropriation  does  not 
COTitain  similar  language.  Although  the 
problem  will  not  exist  after  October  1, 
1976,  the  committee  recognizes  that  crit- 
ical delays  have  already  occurred  and 
that  the  obvious  ineqiiity  of  the  Bristol 
situation  should  be  abated  prior  to  the 
end  of  the  transition  quarter. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator  from  Wisconsin  very  much. 
I  Yvape  this  will  encourage  HUD  to  take 
prompt,  appropriate  action,  because,  as 
the  Senator  from  Wisconsin  pointed  out, 
at  the  end  of  the  transition  quarter, 
October  1,  this  provision  will  terminate 
anyway. 

I  thank  the  Senator  from  Wisconsin 
very  much. 

The  PRESIDINO  OFFICER.  The  bill 
Is  open  to  further  smiendment. 

TTP  AMENDMEWT    NO.    120 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  offered  by  myself  and 
my  distinguished  senior  colleague  (Mr. 
Spahkman>,  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Spaekman.  offers  un- 
prlnted  amendment  No.  120:  On  page  27, 
following  line  21  add  the  following:  "and 
♦600,000  for  design  of  a  new  blind  rehabili- 
tation center  and  eye,  ear,  nose,  and  throat 
cUnlc  at  Birmingham,  Alabama;" 

Mr.  ALLEN.  Mr.  President,  this  ap- 
propriation was  in  the  House  bill.  For 
reasons  sufficient  unto  the  committee.  It 
was  deleted  by  the  Senate  committee. 

The  amendment  would  restore 
$500,000  fo:  design  of  the  new  blind 
rehabilitation  center  and  eye,  ear,  nose, 
and  throat  clinic  at  Birmingham,  Ala., 
Which  Is  a  needed  addition  to  the  Vet- 
erans' Administration  hospital  facilities 
there. 

I  regret  that  the  provision  for  this 
center  was  stricken  out  of  the  bill  in  the 
Senate  committee,  and  I  am  hopeful  that 
the  managers  of  the  bill  will  allow  the 
restoration  of  the  Item. 

I  might  state  that  had  I  realized  that 
this  center  was  knocked  out  by  the  com- 
mittee, I  would  not  have  agreed  to  the 
approval  of  the  committee  amendments 
en  bloc,  so  that  the  committee  amend- 
ment striking  this  Item  out  of  the  bill 
would  have  had  to  have  been  considered 
on  Its  own  merits. 

I  hope  that  the  managers  of  the  bill 
will  allow  the  $500,000  for  this  much- 
needed  center  and  clinic  to  be  restored 
to  the  bill. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  Alabama  that  we  would 
really  like  very  much  to  accept  his 
amendment,  but  we  are  in  a  position 
where  we  simply  have  to  say  no. 

This  was  unbudgeted.  The  commltte< 
has  deleted  four  unbudgeted  projects 


under  "major  construction"  from  the 
House  bUl.  They  were  all  worthy  proj- 
ects but  they  would  have  been  In  addi- 
tion to  eli^t  major  construction  proj- 
ects proposed  In  a  budget  amendment 
at  a  cost  of  $268,316,000  in  flsc£d  1977 
with    future    funding   requirements    of 

over  $500  irinHrtn       . 

The  committee  members  have  been 
very  sympathetic  to  this  effort  to  fund 
only  budgeted  projects  in  an  attempt  to 
hold  expenditures  down. 

For  example,  the  Senator  from  Loui- 
siana (Mr.  Johnston)  ,  a  member  of  the 
Appropriations  Committee,  badly  wanted 
us  to  begin  planning  of  a  replacement 
hospital  in  New  Orleans  but  settled  for 
report  language  directing  the  VA  to  give 
this  project  a  high  priority  In  putting 
together  its  fiscal  1978  budget. 

The  only  exception  to  this  general  rule 
was  the  addition  of  $3.5  million  for  an 
Oklaiioma  City  project,  but  in  this  in- 
stance we  had  directed  VA  to  reprogram 
money  for  the  project  last  year  in  re- 
port langiiage  and  the  VA  declined  to  do 
it.  We  felt  we  had  no  choice  but  to  ear- 
mark the  money  in  the  bill  this  year. 

To  summarize,  I  realize  that  there  are 
many  excellent  unbudgeted  projects  but 
I  also  have  to  recognize  that  we  are  ap- 
proving some  very  substantial  budgeted 
projects,  that  we  should  treat  all  un- 
budgeted requests  in  an  evenhanded  way, 
and  that  a  great  many  add-ons  this  year 
would  be  inflationary  given  an  estimated 
$50  billion  budget  deficit. 

Mr.  ALLEN.  The  chairman  stated  that 
the  Senator  from  Louisiana  (Mr.  John- 
ston) was  willing  to  accept  a  statement 
that  the  committee  direct  the  VA  to  give 
his  installation  high  priority  in  its  next 
budget  request.  Would  the  distinguished 
chairman  be  willing  to  insert  language 
of  that  sort  at  some  place  in  the  bill  or 
in  the  conference  report,  if  the  conferees 
do  not  agree  to  accept  the  House  provi- 
sion on  the  installation? 

Mr.  PROXMIRE.  llie  advice  of  the 
staff  is  that  It  would  be  very  dlJBBcult  to 
do  that  in  the  bill  itself,  but  I  will  do  my 
very  best  to  see  that  such  language  gets 
into  the  conference  report,  because  the 
Senator  has  made  a  good  argument.  In 
fact,  as  the  Senator  has  pointed  out  to 
us,  this  item  is  in  the  House  bilL 

Mr.  ALLEN.  Yes. 

Mr.  PROXMIRE.  We  may  find  that  the 
House  will  prevail  in  conference. 

Mr.  ALLEN.  I  recognize  that. 

Mr.  PROXMIRE.  If  this  were  to  hap- 
pen the  project  would  be  funded.  But  in 
any  event  I  think  the  Senator  has  made 
an  excellent  case  here  on  the  floor.  He 
may  be  sissured  that,  at  the  very  mini- 
mum, if  the  House  conferees  do  not  pre- 
vail, we  will  ask  for  conference  report 
language  to  the  ^ect  that  this  should  be 
given  a  high  priority  in  the  fiscal  1978 
budget. 

Mr.  ALLEN.  I  thank  the  disting\itehed 
chairman.  I  do  hope  the  House  will  pre- 
vail in  conference  as  to  this  issue,  but 
as  a  fallback  positicm,  if  the  House  does 
not  prevail,  I  appreciate  the  attitude  of 
the  distinguished  chairman  that  he  will 
see  that  strong  language  is  inserted  In 
the  conference  report,  asking  that  the  VA 
set  a  high  priority  on  this  installation  In 
its  next  budget  language. 


Mr.  MATHIAS.  Mr,  President,  will  the 
Senator  3rleld? 

Mr.  ALLEN.  I  yield  to  the  Senator 
from  MarylaiMi. 

Mr.  MATHIAS.  I  say  to  the  Senator 
from  Alabama  that  I  think  It  is  a  great 
pity  that  this  item  was  not  budgeted.  It 
should  have  been  budgeted.  There  is  a 
clear  need  for  it. 

Our  problem  is  not  with  the  worth  of 
the  project.  The  Senator  is  absolutely 
right  about  that,  iis  the  chairman  has 
frankly  stated.  I  would  like  to  Join  with 
the  chairman  in  the  assurances  he  has 
given. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Senator.  I  state  for  myself,  and  I  am  sure 
I  speak  for  my  colleague  (Mr.  Spark- 
man)  as  well,  that  I  appreciate  very 
much  the  attitude  of  the  chairman  and 
that  of  ttie  distinguished  ranking  Re- 
pubhcan  member. 

I  am  hopeful  that  the  House  position 
will  prevail  in  conference,  however. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

T*e  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  blQ  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  Is  on 
the  engrossment  of  the  amendments  and 
the  third  reading  of  the  bOL 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

AOmnONAL     BTATEICXNTB     SUXMRTED 

Mr.  HUDDLESTON.  Mr.  President,  as 
a  member  of  the  Subcommittee  on  HUD- 
Independent  Agencies,  I  would  like  to 
comment  on  several  items  in  this  bill. 

First,  I  am  pleased  that  the  committee 
has  provided  $75  million  for  the  701  com- 
prehensive planning  program.  With  all 
the  various  Federal  moneys  going  into 
our  States,  cities,  and  localities;  with  all 
the  various  Federal  programs  which  offer 
fimctlonal  assistance:  with  all  the  vari- 
ous problems  which  our  political  Juris- 
dictions must  contend,  comiirehensive 
planning  is  a  necessity,  not  a  luxury.  I 
am  well  aware  that  there  are  planning 
funds  for  a  variety  of  functional  areas 
such  as  health  and  transportation,  but 
there  Is  only  one  program — 701 — where 
comprehensive  planning  is  the  objective. 
701  funds  can — and  are — being  used  by 
political  Jurisdictions  for  such  activities 
as  reorganlBJng  city  and  county  govern- 
ments, improvements  of  citywide  services, 
intergovernmental  coordination,  and 
measuring  the  impact  of  constructing 
schools,  libraries,  and  other  similar  fa- 
cilities. There  are  no  other  Federal  funds 
available  for  planning  in  ttese  areas. 

Second,  there  are  a  number  of  juris- 
dictions which  simply  do  not  have  ade- 
quate access  to  planning  funds  ottier  than 
701.  States  are  among  these.  Seme  com- 
munities under  50.e00  which  do  not  fall 
within  the  oommunlty  devel<vment  areas 
come  imder  this  category. 

We  contlnnouBly  hear  coiiQ>Ialnt8  about 
tiie  redtape  In  Washington,  about  the 
proliferation  of  programs.  We  haTB  gone 
through  a  period  of  examining  the  grant 
process  and  we  have  adopted  sereral  block 
grant  approaches.  But  the  fact  remains 
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that  there  are  many  categorical  pro- 
grams, that  those  programs  are  In  wide- 
spread use.  And,  as  long  as  that  is  true, 
then  a  ccnnprehensive  planning  pr(x;ess 
appears  essential. 

In  my  own  State  of  Kentucky,  planning 
for  a  number  of  functional  categories  has 
been  turned  over  to  area  development 
districts.  In  fact,  I  am  proud  to  say  toat 
Kentucky  is  in  the  forefront  of  such 
planning.  Yet,  most  of  those  involved  in 
the  area  develoinnent  districts  will  be 
among  the  first  to  tell  you  that  701  is 
of  utmost  importance  to  them. 

Turning  to  our  housing  and  com- 
mimlty  development  programs,  the  com- 
mittee has  sought  to  guarantee  an  ade- 
quate program  in  a  number  of  areas 
where  there  was  a  possibility  of  signifi- 
cant reductions.  We  have  Insured  an  ap- 
propriation of  at  least  $100  million  for 
the  so-called  SMSA  balsmce  commimities 
under  the  community  development  pro- 
gram. The  formula  for  this  program  op- 
erates In  such  a  way  that  Slf^A  tolance 
areas  could  be  left  without  funding  were 
provision  for  th^  not  expressly  made. 

The  committ^has  aJso  decided  to  In- 
crease over  the  Dudget  request  the  funds 
available  for  the  section  202  housing  for 
the  elderly  program  which  assists  In  the 
construction  of  housing  which  can  meet 
the  special  needs  of  our  senior  citizens. 
It  has  also  recommended  the  continua- 
tion of  the  section  312  rehabllltatlan  loan 
program  which  has  played  an  important 
role  in  maintaining  and  Improving  older 
neighborhoods  In  many  of  our  cities. 

The  committee  confronted  the  same 
problems  which  the  authorizing  commit- 
tee has  been  grappling  with  or  how  best 
to  provide  housing  for  our  lower  Income 
families.  The  new  section  8  has  been  less 
than  satisfactory  to  many  in  meeting  Its 
stated  objectives.  Yet,  it  Is  still  a  new 
program  and  the  results  caimot  be  said 
to  tell  a  full  story  at  this  point.  The  old 
conventional  public  housing  program 
provides  more  hojsing  more  promptly. 
But,  there  is  no  indication  that  the  prob- 
lems which  caused  the  administration 
and  the  Congress  to  replace  conventional 
housing  with  section  8  have  been  over- 
come. For  that  reason,  our  recommenda- 
tions represent  something  of  a  mixed 
bag — support  for  conventional  public 
housing  and  support  for  section  8.  This 
is  no  final  solution  and  we  will  undoubt- 
edly be  facing  the  issue  again.  But,  suc^ 
an  approach  should  give  us  the  time 
needed  to  work  out  the  current  diffi- 
culties. 

Within  the  public  housing  program, 
there  is  a  further  matter  to  which  I 
would  like  to  call  the  attention  of  my 
colleagues — the  need  for  modernization. 
The  committee  has  recommended  fund- 
ing to  expand  activities  in  this  area.  In 
addition,  it  has  directed  HDD  to  prepare 
a  report  on  the  nature  and  scope  of 
modernization  needs  and  on  alternative 
means  of  meeting  those  needs.  The  re- 
port is  to  be  prepared  after  consultation 
with  communities  faced  with  moderniza- 
tion needs  and  to  include  information 
on  the  methodology  used  to  prepare  the 
study. 

Public  housing  represents  an  invest- 
ment. It  represents  housing  which  can 
currently    be    utilized.    To    ignore    the 


modernization  needs  is  simply  to  ignore 
a  resource  which  can  be  used  Immedi- 
ately and  to  turn  our  backs  on  an  Invest- 
ment which  has  already  been  made  with 
tax  moneys.  That  is  patently  unwise. 

TTie  most  recent  survey  which  HUD 
did  on  modernization  needs  was  ctm- 
ducted  in  late  1973.  A  number  of  localities 
have  recently  suggested  that  the  study 
does  not  reflect  current  needs.  Hopefully, 
this  report  will  provide  additional  infor- 
mation so  that  the  committee  can  more 
accurately  assess  such  needs  and  make 
an  effort  to  meet  them. 

Mr.  KENNEDY.  Mr.  President,  the  ap- 
propriation we  are  considering  today  in- 
cludes funds  for  the  activities  of  the 
National  Science  Foundation.  As  chair- 
man of  the  Senate  Special  Subcommittee 
on  NSF  I  would  like  to  take  a  few  mo- 
ments to  call  to  the  attention  of  my  col- 
leagues the  Importance  of  the  action 
taken  by  the  Senate  Approprlaticms 
Committee  in  approving  the  f uU  admin- 
istration request  for  basic  research  and 
in  restoring  the  $56.6  million  reduction 
in  ttiese  funds  which  was  Included  in  the 
appropriation  when  it  was  received  from 
the  House. 

The  long-term  trend  in  Federal  fund- 
ing of  basic  research  over  the  past  dec- 
ade has  been  steadily  downward.  Hie 
Department  of  Health,  Education,  and 
Welfare,  for  example,  when  proper  ac- 
coimt  is  taken  of  the  $71  million  sup- 
plemental appropriation  to  the  fiscal 
1976  budget,  actually  suffers  a  decrease. 
In  constant  dollars,  of  9  percent  in  sup- 
port available  for  basic  research.  The 
net  result  is  that  the  administration  re- 
quest for  the  overall  support  of  basic  re- 
search represents,  in  constant  dollars,  a 
net  increase  of  only  1  percent. 

In  contrast  to  this  overall  trend,  the 
administration's  request  for  basic  re- 
search supported  by  the  National  Sci- 
ence Foundation  included  an  increase  of 
19.5  percent — 12.6  percent  when  meas- 
ured in  constant  dollars.  It  is  an  Increase 
which  was  Included  In  the  authoriza- 
tion for  the  Foundation  which  I  intro- 
duced and  which  was  unanimously  ap- 
proved by  the  Senate  last  month. 

In  urging  my  colleagues  to  support  full 
funding  for  basic  research  I  want  to  call 
their  attention  to  the  fact  that  87  per- 
cent of  the  NSF  program  is  performed 
by  colleges  and  universities.  This  support 
is  a  major  determinant  of  the  strength 
of  the  U.S.  basic  research  effort  and  Is 
the  key  to  the  effectiveness  of  the  col- 
lege and  university  system  in  expanding 
frontiers  of  scientific  knowledge.  More 
than  1,300  academic  and  nonprofit  in- 
stitutions participate  in  NSF  programs 
in  all  50  States  and  the  District  of  Co- 
lumbia. In  fiscal  year  1975,  for  exam- 
ple, about  18,000  principal  investigators — 
outstfinding  scientists  and  science  edu- 
cators— carried  out  Foundation  sup- 
ported programs  with  the  assistance  of 
more  than  12,000  graduate  students  and 
technicians. 

I  would  also  like  to  call  attention  to 
the  testimony  presented  before  my  Sub- 
committee by  the  president  of  the  Uni- 
versity of  Virginia,  Dr.  Frank  Hereford. 
Dr.  Hereford  testified  on  behalf  of  the 
American  Council  on  Education  Associ- 
ation of  American  Universities  and  Na- 


tional Association  of  State  UnlversItieB 
and  Land-Orant  Colleges.  The  following 
excerpt  from  his  conunents  before  the 
subctHnmlttee  highlights  the  Importance 
of  the  administration's  budget  reqtiest 
for  bttsic  research: 

".  .  .  Federal  support  for  basic  research  baa 
declined  by  more  than  20%  in  constant  dol- 
lars since  1968  with  serious  adverse  con- 
sequences for  all  of  academic  science.  Sup- 
port levels  of  Individual  projects  have 
generally  remained  constant  In  spite  of 
nxounting  InQatlon;  and  promising  lines  of 
investigation  have  been  limited  as  a  result. 
Scientists  and  agencies  have  tended  to  be 
caution  rather  than  ventiiresome.  Instru- 
ments, the  central  resource  for  many  lines 
of  inquiry,  have  deteriorated  and  need  up- 
grading CH'  replacement. 

This  stagnation  has  derived  in  part  from 
our  tendency  to  support  academic  science  on 
a  crisls-to-crlsis  basis — from  SputnUc  to  en- 
vironmental concern  to  energy  production. 
In  each  case  universities  have  been  called  on 
to  establish  emergency  programs.  We  be- 
lieve that  the  country  has  wasted  resources 
with  this  ^proach.  If  continuing,  stable  sup- 
port for  science  and  universities  were  pro- 
vided, their  strength  could  be  siistalned  as  a 
national  resource,  and  the  nation's  capcM;ity 
to  deal  with  unforeseen  problems  would  be 
considerably  enhanced. 

Our  national  commitment  to  science  began 
only  at  the  end  of  World  War  II.  We  need  to 
mold  It  into  a  scientific  tradition  comparable 
to  that  which  in  some  Western  E^iropean  na- 
tions— Germany  and  Great  Britain,  for  ez- 
an^le— extends  back  Into  the  nineteenth 
centtiry. 

For  these  reasons  we  are  particularly 
pleased  VoaX  the  President's  proposed  NSF 
budget  provides  Increased  funding  for  basic 
research.  In  terms  of  the  total  federal  re- 
search and  development  budget  the  increase 
Is  of  quite  modest  proportions.  However,  the 
cumulative  impact  on  the  nation's  basic  re- 
search conununity  wlU  be  positive  and  sub- 
stantial. We  urge  adoption  of  the  President's 
proposal,  and  it  is  our  earnest  hope  that  It 
will  prove  to  be  a  permanent  turning  point 
In  federal  recognition  of  the  importance  of 
basic  research  to  the  national  welfare. 

Mr.  President,  I  urge  the  Senate  to 
give  its  full  support  to  the  $610,600,000 
included  in  the  pending  bill  for  the  sup- 
port of  basic  research  by  the  National 
Science  Foundation. 

I  also  urge  the  Senate  conferees,  when 
they  are  appointed  and  meet  with  the 
House  conferees,  to  exert  every  effort  to 
insure  that  the  final  version  of  the  ap- 
propriation includes  the  Senate's  $610,- 
600,000  figure  for  basic  research. 

MAINE   CLXAN    WATER    STTCCESS    STORT 
TOLD 

Mr.  MUSKIE.  Mr.  President,  since 
Congress  enacted  the  Clean  Water  Act 
of  1972,  many  have  followed  its  progress 
with  great  interest.  We  have  heard  of 
difficulties  encoimtered  in  impl«nenting 
that  act;  we  have  suffered  the  problem  of 
Impoundment  of  money;  we  have  heard 
Industry  complain  of  unreasonable  re- 
quirements; £uid  we  have  been  told  that 
the  act  created  a  paperwork  burden  of 
overwhelming  proportions. 

Against  these  criticisms  I  would  like 
to  call  attention  to  the  real  life  success 
story  in  the  State  of  Maine. 

Maine  is  a  State  which  does  not  have 
a  large  water  pollution  control  agency, 
yet  it  has  not  been  overwhelmed  with 
paperwork;  it  is  a  State  which  does  not 
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hare  a  major  engineering  department  in 
each  city,  yet  at  tbe  same  time  Maine  has 
performed  well  in  its  sewage  treatment 
plants  constnKtion  program.  But  more 
important.  Maine's  industry  will  com- 
ply with  the  standards  of  the  1972  act 
without  even  threats  of  plant  closure  or 
work  force  reduction. 

In  fact,  Maine  is  a  State  which  has 
benefited  greatly  from  the  provisions 
of  the  Clean  Water  Act.  The  funds  that 
have  been  made  available  for  construc- 
tion grants  have  stimulated  employment 
in  a  depressed  construction  industry. 
The  requirement  that  Indxistry  meet 
bitsic  national  standards  is  consistent 
with  Maine  law  which  existed  prior  to 
the  passage  of  the  Clean  Water  Act. 

Tixe  Clean  Water  Act  insures  the  pulp 
and  paper  plants  and  other  industrial 
facilities  in  other  States  will  have  to 
meet  requimnents  similar  to  those  in 
an  environmentally  conscious  State  like 
Maine  are  required  to  meet. 

I  am  proud  of  Maine  and  the  following 
specific  accomplishments  show  why: 

All  the  26  major  pulp  and  paner  pro- 
ducing facilities  in  the  State  of  Maine 
will  be  In  compliance  with  the  Federal 
1977  requirements.  Most  win  be  In  com- 
pliance with  the  Maine  requirements  of 
best  practicable  treatment  by  1976.  None 
of  these  papermUls  has  been  forced  to 
close  or  has  moved  due  to  the  require- 
ments of  the  1972  act. 

Those  companies  have  spent  $83.15 
million  on  poUution  control.  There  are 
no  reliable  figures  on  the  jobs  created, 
but  one  undeniable  fact  emerges:  that 
money  was  spent  in  Maine,  and  did  not 
Jeopardize  the  industry's  expansion  dur- 
ing that  period. 

Under  the  provisions  of  the  Clean 
Water  Act,  Maine  had  been  allotted 
$153,097,200  in  construction  grant  funds. 
Of  that  $153  million  allotment,  87  per- 
cent or  $130,234,111  has  been  obligated 
for  construction  to  specific  projects 
throughout  the  State.  Of  that  obligated 
money,  $104,231,014  is  actually  under 
construction  or  has  ctmipleted  construc- 
tion. That  is  79  percent  of  the  total 
funds  obligated  under  construuticm. 

That  $131.2  million  Investment  has  re- 
sulted in  the  creation  of  approximately 
6.550  Jobs  in  Maine  during  a  time  in 
which  the  economy  was  recessed. 

The  success  of  the  State  of  Maine 
under  this  program  gives  a  clear  indi- 
cation that  the  objectives  of  the  act  can 
be  achieved  and  have  been  achieved. 

It  Is  c<Hnmoii  now,  and  easy,  to  criti- 
cize the  effort  that  government  is  mak- 
ing. The  success  of  this  program  in 
achieving  declared  national  objectives 
belles  the  criticism  so  often  made  of  Fed- 
eral programs.  Maine's  success  is  a  posi- 
tive statement  of  the  ability  of  the  Fed- 
eral and  State  government  to  Join  to- 
gether to  solve  serious  national  problems. 

A  letter  from  the  head  of  the  Maine 
construction  grants  program  to  a  mem- 
ber of  my  staff  gives  the  facts  to  amply 
demonstrate  tliis  point.  I  ask  unanimous 
consent  that  it  be  printed  at  this  point 
in  the  Rbccrd. 

There  being  no  objection,  the  material 
wa<-  ordered  to  be  printed  In  the  Rscord. 
as  follows : 


ScATK  or  Maikx. 

Dkpabtmkmt  or 
Envirokmentai.  PEOTxcnoN, 

June  9.  1978. 

Re:  Public  Lav  &2-A00  consb-uctlon  projects. 

Mr.  JoKM  Fkesbmak. 

Svbcommittee  on  Environmental  PoUution, 
Dirkaen  Senate  Office  Building,  Wash- 
ington, D.C. 

Dkah  IbfB.  Febshman:  As  discussed  by  tele- 
phone today,  this  letter  will  sbow  where  our 
construction  grant  program  Is  In  relation  to 
the  total  funds  received  by  Maine  under  PL 
93-500.  PL  93-500  aUotted  9153.097.200  to  the 
State  of  Maine  for  pollution  abatement  proj- 
ects. As  of  AprU  30,  1978,  we  bad  obligated 
4181,234.111. 

The  following  oonununltles  either  have  or 
have  bad  projects  under  oonstractlon  wltli 
PL  92-500  funds: 

SPA 
Community  funds 

Wlnslow $1,726,600 

Machlas ., 1,005.225 

Llvermore  Palls 1.  084,  800 

Penobscot  T.R.H.A 621.956 

Lisbon  ._ a.  1W.750 

Blue  Hm 250.231 

Moosehead  SJX 1, 662. 7A0 

Brewer 6,  2T7,  760 

Paris  U.D. 3,588,360 

Kennebec  S.TX) 16,  479,  750 

Ft.  Fairfield  UX) 2.  696. 000 

Jay T90. 1S7 

Rumford -Mexico  SJJ. 6,611.760 

Mexico  S.D. 316.360 

tjouthwest  Harbor 1.671.630 

Rockland 444, 738 

Rangeley 461,760 

Manchester  SJJ. 469,  500 

Monmoutli  SJ) 933.  860 

Old  Orchard  Beach 1.931.035 

Freeport  SX). 3,739.750 

South   Portland 11,678,000 

Winter  Harbor 911,100 

Portland 36.355.600 

Westbrook    7,868.375 

York  SJ). 826,207 

Topsham  8X». 1,260.000 

Brunswick  SD. 463,966 

Cape  Elizabeth 1,967,600 

Total 104.331.014 

Percentage  of  Obligated  Funds  under  Con- 
struction: 79%. 

Percentage  of  Allotted  Funds  under  Con- 
struction: 68%. 

Bids  have  been  received  but  oontracts 
have  not  been  awarded: 

SPA 
Comm,unity  fund* 

Rockland $6,309,977 

MUUnocket 8.680,740 

WUton 8,006,900 

PlttafleW 1. 807, 191 

YoA  8X>. 1.614,443 

Portland 1,776,000 

Madawaska    1.409,008 


Total   — 18.602.366 

ProfecU  out  to  bid 

SPA 
Communttf  «  fundi 

EUsworth $3,366,998 

Old  Town 3.  066.  739 

MllTord   631.640 

Total   5,943,363 

If  you  add  the  projects  that  have  been  bid 
but  contracts  not  awarded,  the  percentage 
of  obligated  funds  la  94%  and  the  percent- 
age of  aUotted  funds  Is  80%. 

If  you  add  all  time  categortas  together,  the 
peroentace  of  obligated  funds  la  96%  and 
the  percentage  of  aUotted  funds  Is  84%. 


The  46%  flgure  that  was  given  you  trom 
OMBbaHlMBM. 

Very  truly  youxs, 

OXNNIS   />  .   PrSINGTOW, 

Chief,  Vtoi»ion  of  Municipal  Serv- 
ices. Bureau  of  Water  Quatttj/ 
Control. 

Mr.  BROOKE  Mr.  Fresident,  I 
strongly  support  the  Senate  Appropria- 
tions Committee  recommendation  that 
$801  6  million  be  appropriated  for  the 
National  Science  Foundation  kicludmg 
$610.6  million  for  the  vit-^lly  important 
field  of  basic  research.  That  total  ap- 
propriation is  slightly  below  tht  Presi- 
dent's request  and  represents  a  generally 
responsible  and  fiscally  sound  action 
that  will  benefit  US.  Ecience,  universi- 
ties and  colleges,  and  the  American  peo- 
ple. Personally.  I  would  have  preferred 
that  at  least  the  full  request  had  been 
appropriated  azKl  I  trust  that  next  year 
we  will  appropriate  a  higher  figure. 

The  United  States,  today,  is  facing 
increasing  international  competition, 
especially  in  important  areas  of  high 
technokjgy  wiiere  we  have  been  predom- 
inant for  the  past  three  decades.  At  the 
same  time,  the  U.S.  work  force  continues 
to  grow,  and  it  is  clear  that  we  must 
provide  Jobs  for  increasing  numbers  of 
workers.  This  will  require  that  the 
Umted  States  stay  ahead  of  its  interna- 
tional competitors.  This  challenge  de- 
mands that  we  tiave  a  contlnaing  flow 
of  new  knowledge  to  fud  innovation  and 
improved  technologies — and  in  ways 
that  will  be  environmentally  sound.  This 
is  the  tested  road  that  leads  to  the  es- 
tablisliment  of  new  industries,  more  Jobs 
and  an  improved  quality  of  life  for  our 
citizens. 

Fiscal  year  1977  is  not  a  time  for  re- 
trenchment in  basic  researdi.  It  Is  not 
a  time  for  placing  restricting  handicaps 
on  our  science  enterprise  that  wHI  limit 
its  contributi(His  to  society.  On  the  con- 
trary, the  problems  of  today  and  tomor- 
row demand  that  we  continue  to  spur 
the  pursuit  of  new  knowledge  and  new 
understanding.  The  times  call  for  a  new 
and  expanded  vision  and  for  added  op- 
portunities for  our  young  people  to  em- 
ploy their  talents  and  their  knowledge  in 
moving  America  ahead  as  we  enter  our 
third  century  as  a  nation. 

There  is  no  shortage  of  talent;  there 
is  no  shortage  of  enthusiasm  on  the  part 
of  our  youth;  and  there  is  certainly  no 
shortage  of  challenges;  but  there  is  a 
shortage  of  financial  resources — the  re- 
sources needed  to  buy  advanced  scien- 
tific instnunentation  and  to  support  re- 
search efforts  that  can  provide  a  foun- 
dation on  which  to  build  an  even  bet- 
ter and  greater  America.  That  is  what 
is  at  stake  as  we  consider  the  National 
Science  Foundation's  appropriation  for 
fiscal  year  1977. 

Research  support  statistics  are  not  as 
precise  as  we  would  like  them  to  be  be- 
cause of  problems  of  definition  and  the 
difSculty  of  determining  an  accurate 
price  deflator  for  science.  Nevertheless, 
the  experience  of  our  colleges  and  iini- 
varsities  In  attempting  to  maintain  first- 
rate  science  programs  provides  strong 
evidence  that  we  are  in  a  serious  and  de- 
teriorating situation  with  respect  to  Fed- 
eral support  for  basic  science  and  In  a  se- 
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zious  and  deteriorating  position  in  re- 
spect to  scientific  actiievement. 

Federal  somxH-t  for  basic  research  has 
actually  declined  approximately  20  per- 
cent in  the  last  decade.  And  as  a  result 
there  are  many  signs  of  decline  now  ap- 
pearing. I  quote  only  a  few  from  the 
testimony  of  Dr.  Jerome  B.  Wiesner. 
president  of  Massachusetts  Institute  of 
Technology,  former  Special  Assistant  to 
the  President  for  Science  and  Technol- 
ogy, Chairman  of  the  President's  Science 
Advisory  Committee,  and  Director  of 
the  Office  of  Science  and  Technology: 

The  Share  of  the  world  sclentlflc  llterattrre 
produced  by  the  scientists  of  this  country  !n 
the  fields  of  chemistry,  engineering  and  phys- 
ics   has   been    declining   since    1973. 

The  traction  of  nobel  prizes  awarded  to 
United  States  scientists  over  the  period  1973- 
74  was  a  smaller  proportion  than  was  true 
in  1851-60  In  the  Fields  of  physics,  chemis- 
try and  physiology/medicine. 

Between  1966  and  1973  patents  awarded  to 
foreign  countries  increased  by  65  percent 
and  by  1968,  30  percent  of  all  XJS.  patents 
wera  awarded  to  foreign  nationals.  This  Is 
primarily  a  coeasure  of  relative  technologleta 
innovation,  but  it  also  tends  to  reflect  r^a- 
tlve  sclentlflc  strength. 

United  States  Industry  Is  losing  Its  com- 
I>etitlve  advantage  in  many  highly  technical 
fields  ranging  from  nuclear  power  to  certain 
classes  of  Instrumentation. 

To  some  degree  this  was  Inevitable  as  other 
nations  rapidly  strengthened  their  scientific 
capabilities,  but  it  is  unfortunate  that  ours 
was  allowed  to  decline  in  effectiveness. 

And  decline  it  has.  It  Is  significant 
that,  even  if  all  the  funds  requested  in 
the  President's  budget  for  research  and 
development  at  universities  and  colleges 
are  provided  in  fiscal  year  1977,  the  in- 
crease in  constant  1972  debars  amounts 
to  little  over  3  percent.  Tba.i  is  surely  not 
a  large  increase,  particulsirly  when  we 
consider  that  new  scientific  advances  de- 
pend on  an  aggressive  eff(X-t  that  can 
produce  a  steady  stream  of  research  re- 
sults. 

Hie  United  States,  as  it  always  has, 
should  realize  a  good  return  on  its  sci- 
ence fuid  technology  Investments.  To  do 
this  wDI  require  a  renewed  c<»nmltment 
to  fund  advanced  scientific  research — 
basic  research  in  the  broad  fields  of  sci- 
ence. The  recommended  appropriatioci 
for  NSF  is  evidence  of  such  a  cMnmit- 
moit.  lliese  and  related  factors  led  the 
President  to  conclude  that  even  in  these 
times  of  eztrane  budgetary  constraint, 
it  is  in  the  best  interest  of  the  United 
States  to  provide  for  a  strong  program 
of  scientific  research. 

The  NSF  programs  are  important  to 
America.  They  are  giving  emphasis  to  a 
brotid  range  of  studies  that  have  great 
potential  for  benefiting  the  economy  and 
for  improving  the  quality  of  life  over  the 
longer  term.  I  will  note  Just  a  few: 

NSF  support  is  malung  it  possible  for 
scient^ts  to  seek  ways  of  developing  safe 
and  effective  bicAoglcal  c(mtrol  tech- 
niques for  insect  pests.  If  successful,  we 
can  destroy  insects  that  devour  our  crops 
with  no  adverse  effects  on  the  environ- 
ment. 

Studies  on  nitrogen  fixation  hold 
promise  for  the  development  of  new  Cl- 
ergy savii«  processing  techniques  for 
chemical  fertilizers; 

Studies  of  changes  In  Uie  earth's  mag- 
netic and  volcanic  forces  are  helping  to 


devekv  wayts  to  predict  tlie  timing  and 
location  <rf  earthquakes; 

Analyses  <A  Xba  funotioning  of  chemi- 
cal and  biological  catalysts  are  helping 
to   improve   chemical   industeial   proe- 


Investtgations  ot  the  novel  properties 
of  metals  at  extremely  lom  temperatures 
are  providing  the  baste  tot  major  tech- 
nological advances  in  computing,  meas- 
urement, and  other  electnmic  systons; 
and 

Research  on  Oie  Sun  and  the  Sun's 
enogy  is  i»oviding  essential  badc- 
groimd  knowledge  for  the  Nation's  solar 
energy  program. 

NE^  is  a  major  factor  in  Federal  sup- 
port for  basic  research  at  colleges  and 
unlrerslties  in  all  parts  of  the  country, 
accounting  for  40-60  percent  ot  Federal 
funds  ioT  basic  researcli  In  a  number 
of  major  science  fields.  For  example, 
NSP  acootmts  for  43  i)ercent  of  Federal 
support  for  basic  research  in  engineer- 
ing at  colleges  emd  universities,  65  per- 
cent in  the  environmental  sciences,  mOTe 
than  56  percent  in  matiiematical  sci- 
ences, 42  percent  in  the  physical  sci- 
ences, and  46  percent  in  tibe  social 
sciences.  NSP  support  Is  a  major  detCT- 
mlnant  of  the  overall  UJ3.  basic  research 
effort  and  is  the  key  to  the  effectiveness 
of  the  college  and  university  system  in 
expanding  the  frontiers  of  knowledge. 

NSF  is  the  only  agency  with  reqxmsi- 
bllity  for  support  of  basic  research  over 
the  full  range  of  the  science  dlsclpUnes. 
Even  though  the  Foundation  funiishes 
only  about  23  percent  of  the  total  Fed- 
eral supp(»i;  for  basic  resesurch,  It  pro- 
vides the  mesuis  for  assuring  balance  in 
the  support  of  all  fields  of  science.  Look- 
ing at  the  NSF  budget  simply  in  terms 
of  its  own  program  growth  fails  to  take 
Into  consideration  the  critical  Oovem- 
ment-wide  balancing  role  of  the  Founda- 
tion in  the  support  of  basic  research. 
This  Important  balancing  role  on  NSF 
was  recognized  by  the  President  when  he 
provided  a  substantial  increase  for  the 
Foundation's  fiscal  year  1977  budget  for 
basic  research,  late  in  the  budget  prepa- 
ration process,  after  it  was  detennlned 
that  the  overall  Federal  budget  for  fiscal 
year  1977  at  that  time  included  inade- 
quate support  for  basic  research.  It  is 
Important  that  the  Ccmgress  also  recog- 
nizes this  balancing  role  of  the  National 
Science  Foundation  in  the  support  of  the 
Nation's  basic  research  efforts. 

The  recommended  action  of  the  Senate 
Appropriations  Committee  is  extremely 
important  especially  in  view  of  the  ac- 
tions of  the  House  which  would  reduce 
NSF's  research  funding  by  more  than  $50 
million  below  the  budget  request  By 
giving  an  overwhelming  approval  to  the 
Senate  version  of  the  Foundation's  ap- 
propriation hill,  we  can  take  an  impor- 
tant step  in  arriving  at  the  needed  level 
of  funding  for  the  NSF  in  fiscal  year 
1977.  Basic  research  and  our  universities 
and  colleges  all  across  America  will  be 
affected  by  the  action  we  take  on  this 
bill,  and  positive  action  by  the  Senate 
will  give  UJS.  science  a  vote  of  confidence 
at  this  crucial  time. 

I  strongly  urge  the  support  of  all  my 
colleagues  in  the  Senate  to  approve  the 
proposed  appropriation  for  the  National 
Science  Foundation. 


B>A*8  ■NVOwanfKHT  ixtngts  ADiomEnunTa 
^Hcr  caxwov  amxhb  tux  law 

Ifr.  MOBKIE.  Mr.  President,  on 
June  3,  1976,  the  Asdstant  Administra- 
tor of  the  Environmental  Protection 
Agency  issued  three  documents  purport- 
ing to  establish  an  mforcoment  policy 
wilh  regard  to  Uie  July  1,  1977,  deadline 
f<H-  pctet  sources  under  the  Federal 
Water  Pollution  ConbuH  Act. 

Itiese  documents  create  a  mechanism 
caned  an  "Ehforcement  Compliance 
Schedule  Letter."  which,  upon  its  Issu- 
ance, would  have  the  effect  of  extending 
the  period  of  compliance  beyond  the 
8tatut(Hry  deadline.  This  device  is  without 
basis  in  the  Federal  Water  Pollution 
Oootroi  Ack  It  is  unlawful. 

Tlkere  are  distressing  a^jiects  to  this 
moat  recent  effort  on  tiie  part  of  EPA  to 
avoid  admittedly  difBodi  problems  and 
ttione  are  two  potaits  I  would  like  to  make. 

Pint,  tills  new  EPA  cnfoRement  policy 
demonstrates  a  wilWngnwss  to  oaoaoUdate 
within  EPA.  an  executive  bran^  agency, 
ttie  authority  of  the  leglslatare  and  of 
the  JuAciary.  Problems,  however  difll- 
cult,  diould  not  provide  the  sttoiulus  to 
disobey  the  law. 

Tbe  Federal  Water  FoDution  Control 
Act  of  1972  established  a  deadline  of 
July  1,  1977 — actuallr  for  comi^tlon  of 
ttie  control  lequlrements  established 
pursuant  to  the  1965  act.  There  is  no  ino- 
vision  for  extension  of  this  statutory 
deadline  as  was  recognized  In  an  opinion 
of  the  Administrator  In  "In  the  Matter  of 
Bethlehem  Steel  Corp."  In  that  opinion, 
the  Administrator  upheld  and  quoted  his 
General  Counsel — 

•me  Administrator  has  no  discretion  to 
extend  the  date  of  compliance. 

I  ask  unanimous  consent  that  this  de- 
cision be  printed  in  the  Recoko  at  the 
conclusion  of  these  remarka. 

The  PRESIDINa  CNPHCER.  Without 
<A>jection,  it  is  so  ordered. 

(See  exhibtt  1.) 

Mr.  MUSEOS.  EPA  has  also  ixtkperly 
maintained  this  position  in  litigation 
State  Water  Control  Board  vs.  rroia  (8 
ERC  1609)  and  continues  to  maintain 
that  position  in  the  wpeal  taksn  by  the 
State  of  Virginia.  I  ask  unanimous  con- 
sent that  this  decision  be  printed  in  the 
RacoRB  at  the  conclusion  of  these  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MUSKIK.  Mr.  President,  section 
301  of  tlie  1972  act  prohibits  discharge  of 
pollutants  without  authorization.  Secticm 
402  authorizes  permits  for  the  discharge 
of  pfdlutants  in  compliance  with  the  re- 
quirements of  the  act,  including  dead- 
lines. Enforcement  is  authorized  under 
section  309 — authorizing  Federal  EPA 
enforcement — and  section  505 — author- 
izing citizens  to  seek  enforcement  in  the 
Federal  courts.  Section  309  places  man- 
datory burdens  on  the  Administrator  to 
enfcffce  whenever,  on  the  basis  of  infor- 
mation avaUatrfe  to  him,  a  violation  of 
any  ctmdition  or  limitatkm  occurs.  The 
law  gives  tiiree  sdternative  enforcement 
routes: 

First.  He  "shall"  notify  person  alleged 
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of  the  flnding  of  noncompliance,  and.  If 
SLfter  30  days,  noncompliance  continues, 
he  "shall"  issue  an  enforcement  order;  or 

Second.  He  shall  directly  issue  ac  en- 
forcement order:  or 

Third.  He  shall  bring  an  action  di- 
rectly in  the  Federal  district  court. 

Paragraph  (4)  subsection  (a)  of  sec- 
tion 309  sets  forth  the  contents  of  all 
enforcement  orders  referred  to  above. 
Among  these,  the  orders  shall  state  with 
reasonable  specificity  the  nature  of  the 
violation  and  specify  time  for  compli- 
ance "not  to  exceed  30  days."  If  such 
order  is  not  complied  with,  the  Admin- 
istrator must  proceed  to  court. 

There  Is  no  discretion  granted  to  the 
Administrator  either  on  the  question 
of  whether  to  take  an  enforcement  action 
or  to  modify  or  alter  the  objective  of 
that  enforcement  action.  Enforcement 
must  be  of  compliance  and  compliance 
miist  be  within  the  terms  of  the  statute; 
namely,  the  requirements  of  section  301, 
section  302,  et  cetera. 

The  Administrator  has  no  discretion- 
ary authority  under  the  statute  to  alter 
in  any  way  the  1977  deadlines  of  the 
act.  While  it  is  possible  that  a  court  in 
Issuing  "appropriate  relief"  might  cre- 
ate new  timetables  under  the  equitable 
jurisdiction  of  the  court,  the  Adminis- 
trator has  no  such  authority. 

In  the  event  of  noncompliance  beyond 
the  dates  provided  for  in  the  act — which 
may  be  extended  only  for  the  limited 
period  of  30  days  beyond  the  Initial 
EPA  order — the  Administrator  must  go 
to  Federal  district  court  to  seek  the  ap- 
propriate remedy.  That  appropriate 
remedy  could  include  a  consent  order, 
an  injimction.  fines,  or  a  combination  of 
remedies.  If  Congress  does  not  amend  the 
law,  only  the  authority  of  the  court  ex- 
ists to  alter  the  terms  of  compliance 
imder  the  statute. 

The  Committee  on  Public  Works  has 
rejected  as  Illegal  a  similar  approach 
taken  by  EPA  under  the  Clean  Air  Act. 
The  Administrator  has  been  told  re- 
peatedly that  relief  from  deadlines  is 
only  available  in  the  Congress  and  in 
the  coxirtfi. 

The  Senate  report  (S.  Rept.  94-717) 
on  the  bill,  8.  3219,  to  amend  the  Clean 
Air  Act,  is  very  clear: 

Rather  than  use  this  provision,  which  the 
Agency  has  burdened  with  procedural  and 
substantive  requirements  so  that  It  Is  un- 
worlutble,  the  Environmental  Protection 
Agency  has  adopted  the  practice  of  Issuing 
enforcement  orders  under  section  113(a)  that 
extend  far  beyond  the  deadlines  In  the  law 
or  any  dates  applicable  under  section  110(f). 
This  procedure  has  no  basis  In  law.  The  only 
authority  tat  extended  deadlines  Is  section 
110(f). 

Under  the  guise  of  semantics,  the  As- 
sistant Administrator  of  EPA  has  seri- 
ously eroded  a  firm  statutory  position  on 
extensions  to  the  minimal  requirements. 
The  enforcement  letter  extension  pro- 
gram removes  enforcement  credibihty  In 
anticipation  of  problems,  which  brings 
me  to  my  second  concern. 

The  Assistant  Administrator's  direc- 
tive transfers  the  authority  to  grant  ex- 
tensions of  the  deadlines  to  the  regional 
administrator  and  the  States,  thus  as- 
suring no  national  policy  but  rather  10 


regional  policies,  and  perhaps  more.  In- 
equity and  rewards  for  delay  are  bound 
to  occur.  If,  as  the  Deputy  Administrator 
of  EPA  indicates,  in  a  companion  mem- 
orandum, only  230  or  so  point  sources  wUl 
be  subject  to  such  extensions,  the  control 
and  administration  over  such  extensions 
at  the  national  level,  if  Congress  should 
ever  grant  the  necessary  authority,  would 
not  be  an  overwhelming  burden. 

There  is  no  reason  to  suggest  the  lag- 
gard will  respond  to  an  EPA  extension 
letter  any  better  than  they  have  re- 
sponded to  the  process,  under  the  law  to 
date.  As  the  act  requires,  persons  not  in 
compliance  must  be  brought  into  court 
and  the  authority  of  the  court  used  to 
balance  equities  and  supervise  remedies, 
including  any  court-granted  extensions. 

The  1972  act  created  a  regulatory  pro- 
gram with  national  mlnlmums  to  regu- 
late inequities.  Statutory  deadlines  are 
essential  to  the  equitable  scheme  estab- 
lished under  the  1972  9ct.  Only  in  the 
most  extreme  circumstances  and  under 
court  order  should  there  be  departures. 
Otherwise,  the  recalcitrants  are  rewarded 
and  no  penalty  accrues. 

At  a  minimum,  if  Congress  should 
grant  authority  for  extensions,  any  eco- 
nomic advantage  to  the  source  resulting 
from  delay  In  compliance,  whether 
through  their  fault  or  through  the  fault 
of  the  Government,  should  be  eliminated 
to  prevent  those  sources  which  complied 
from  being  penalized  by  their  respect  for 
and  obedience  of  the  law. 

The  Assistant  Administrator's  direc- 
tive seems  motivated  by  a  practical  prob- 
lem, which,  even  if  true.  Is  not  groimds 
to  violate  the  law.  Yet  the  practical 
problem — supposedly  a  flood  of  litiga- 
tion— is  anticipatory.  And  even  the  Dep- 
uty Administrator's  figures  undermine 
the  claim  of  a  flood  of  litigations.  Two 
hundred  and  thirty  cases  spread  among 
94  Federal  district  courts  is  hardly  a 
flood. 

If  relief  Is  needed,  it  should  be  sought 
from  Congress.  And  any  such  request 
should  be  accompanied  by  data  on  how 
many  cases  will  be  brought  to  each  dis- 
trict court.  Also,  a  request  should  justify 
why  actions  brought  xmder  section  309 
would  not  produce  a  result  which  is  in 
the  public  interest  or  carry  out  the  piu:- 
poses  of  the  Federal  Water  Pollution 
Control  Act. 

The  case  has  not  been  made  that  re- 
lief need  be  granted.  Certainly,  taking 
the  extreme  step  of  amending  the  law 
by  administrative  memo  is  not  justified. 
Respect  for  U)e  law  cannot  result  from 
this  type  of  action.  I  hope  the  Adminis- 
trator will  personally  review  this  action 
and,  to  the  extent  he  concludes  such  ex- 
tension authority  Is  necessary,  will  seek 
it  from  Congress. 

I  am  taking  the  unusual  step  of  com- 
menting In  the  Senate  on  this  adminis- 
trative matter  because  it  represents  an- 
other attempt  by  an  agency  of  the  ex- 
ecutive branch  to  act  in  a  manner  un- 
authorized by  law. 

Previously,  this  spring,  the  Adminis- 
trator departed  from  the  fabric  of  the 
Federal  Water  Pollution  Control  Act  to 
accommodate  a  problem  with  a  cluster  of 
steel  plants  in  Ohio.  The  act  requires 
application  of  national  minimum  con- 


trols on  plants  of  a  class  or  category, 
wherever  located.  Yet,  the  Administra- 
tor in  violation  of  his  authority  selected 
out  of  a  class  a  few  plants  and  elimi- 
nated the  statute's  requirements  appli- 
cable to  them.  The  new  enforcement 
procedure  proposed  by  EPA  would  pro- 
vide an  opportunity  for  regional  admin- 
istrators to  authorize  similar  noncom- 
pliance with  the  law  for  selected  point 
sources.  Only  citizen  suits  would  be  avail- 
able to  enforce  the  law.  This  is  tanta- 
mount to  repeal  of  deadlines. 

Respect  for  the  law  is  not  going  to  be 
achieved  if  the  Administrator  develops  a 
pattern  of  altering,  without  authority, 
the  application  of  the  law.  Those  who 
complied  cannot  conclude  other  than 
that  their  investments  were  not  only  not 
necessary,  they  were  economically  sense- 
less. This  view  would  drastically  affect 
progress  in  the  protection  of  our  envi- 
ronment. We  would  lose  the  momentum 
we  have  gained. 

I  hope  the  Administrator  will  carry  out 
the  law  in  all  areas.  If  difficulties  arise, 
he  should  seek  amendment.  He  should 
not  take  the  law  into  his  own  hands. 

KXHUtlT  No.   1 
(Docket  No.  PA-AH-00681 

BKrOKX    TUB     AdMIW  UfOLATOm.,     VB.     ENVISOlf- 

MENTAi.  Protection  Agenct,  Washimctom', 
D.C. 
In  the  matter  of:  National  Pollutant  Dis- 
charga  Hlmlnatlon  System,  permit  for 
Bethlehem,  Pennsylvania  Plant  (Permit 
No.  PA  0011177)  Bethlehem  Steel  Corpora- 
tion. Permittee 

DECISIOK  OF  THX  ASMLNISTRATOK 

On  September  3,  1976,  Bethlehem  Steel 
Corporation  ("Permittee")  filed  a  petition  for 
review  of  a  decision  Issued  on  August  21, 1975, 
by  the  Regional  Administrator,  Region  m  in 
the  above-captloned  proceeding. 

The  petition  recites  that  on  December  31, 
1974,  the  Regional  Administrator,  Region  in. 
Issued  a  National  PoUutant  Discharge  Elim- 
ination System  (NPDE8)  permit  for  Permit- 
tee's Bethlehem,  Pennsylvania  plant,  follow- 
ing a  public  bearing  held  on  December  13, 
1974.  At  the  hearing.  Permittee  proposed  a 
compliance  schedule  for  the  completion  of 
some  22  projects  Involved  in  designing,  pur- 
chasing and  installing  facilities  required  to 
meet  the  permit  effluent  limitations,  which 
called  for  the  completion  of  Phase  I  by 
January  1,  1979,  and  Phase  n  by  July  1.  1979. 
The  permit  issued  on  December  31,  1974, 
however,  requires  that  final  permit  condi- 
tions be  met  no  later  than  July  1,  1977. 

On  January  16,  1976,  Permittee  requested 
an  adjudicatory  hearing  on  the  following 
issue: 

"May  the  Environmental  Protection  Agency 
establish  an  effective  date  for  final  permit 
conditions  later  than  July  1,  1977  where  final 
permit  conditions  are  based  upon  the  best 
practicable  control  technology  currently 
available  and  on  water  quality  standards." 

On  May  29,  1975,  the  foregoing  question 
was  referred  to  the  General  Counsel  of  EPA 
as  a  certified  issue  of  law.  pursuant  to  40 
CFR  125.36(m)  (3) .  The  General  Counsel  con- 
cluded, In  a  decision  issued  on  July  24.  1975, 
that  Section  301  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (the  "Act") : 

".  .  .  clearly  requires  the  achievement,  by 
July  1,  1977,  of  effluent  reductions  based  on 
the  more  stringent  requirements  of  either 
section  301(b)  (1)  (A)  or  301(b)(1)(C)  of  the 
Act.  The  Administrator  has  no  discretion  to 
extend  the  date  of  compliance." 

The  August  21,  1975,  decision  of  the  Re- 
gional Administrator,  Region  m.  adopted  the 
conclusion   of   law   decided   by   the  General 
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Counsel  and  foond  no  factual  or  legal  qae»- 
tlon  remaining  to  be  rwotved  In  tblB  pro- 
ceeding. Accordingly,  permittee's  requests  to 
modify  the  permit  and/or  convene  an  adju- 
dicatory bearing  were  denied.  ITie  subject  pe- 
tition for  review  of  the  Regional  Administra- 
tor's decision  was  filed  thereafter  within  the 
prescribed  10  day  period. 

Permittee  takes  exception  to  the  conclusion 
of  the  General  Counsel  (on  the  same 
grounds  argued  In  Its  brief  submitted  to  the 
Office  of  General  Counsel  In  connection  with 
the  Issxiance  of  the  General  Counsel's  de- 
cision) In  the  following  particulars:  (1)  the 
General  Counsel's  decision  addressee  the 
"Issue"  of  whether  the  effluent  limitations 
In  the  permit  were  based  on  effluent  guide- 
lines, proposed  guidelines,  or  water  quality 
standards,  which  PernUttee  states  Is  not 
relevant  to  the  Issue  in  controversy,  ije., 
whether  the  Admlnlatrator  may  exteixl  the 
July  1,  1077.  compliance  date  contained  in 
the  Act;  <2)  the  General  Counsel's  decision 
suggests  that  Permittee  la  challenging  the 
effluent  guidelines  and  the  date  for  compli- 
ance set  forth  therein,  rather  than  12ie 
compliance  date  of  Jiily  1.  1977.  as  set  forth 
In  the  Act,  which  they  contend  Is  properly 
reviewable  in  an  Mljudicatory  hearing  since 
"the  compliance  date  Is  a  condition  In  the 
permit  as  a  consequence  of  the  Act  and  not 
as  a  consequence  of  regulations  .  .  .";  and 
(3)  the  General  Counsel's  decision  does  not 
contain  an  analysis  of  the  legislative  history 
of  the  Act  to  determine  wfaetlier  Congress 
Intended  that  the  Administrator  have  dis- 
cretion to  extend  compliance  dates  for  final 
compliance  beyond  July  1,  1977.  In  summary. 
Permittee  contends  that  the  July  1,  1977, 
compliance  date  set  forth  In  the  Act  "Is 
merely  an  interim  date  set  by  Congress  for 
achieving  the  ultimate  objectives  and  goals 
by  1963  and  1985,"  and,  as  such,  may  be  ex- 
tended by  the  Administrator  upon  a  proper 
showing  of  inability  to  comply  by  that  date. 

I  have  examined  the  language  of  the  Act, 
as  well  as  its  leglslatlTe  history,  and  am  un- 
able to  find  any  basis  to  disagree  with  the 
conclusion  of  the  Geaeral  Counsel  that,  as 
a  matter  at  law,  the  Administrator  does  not 
have  authority  or  discretion  \mder  the  Act 
to  extend  the  July  1,  1977,  deadline.  The  fact 
that  the  General  Counsel's  decision  may 
have  addreaaed  ottier  loraee  which  Permittee 
does  not  consider  relevant  to  the  central 
Issue  raised,  does  not  alter  the  fact  that  the 
central  Issue — ^the  mandatory  July  1,  1977, 
deadline — also  was  decided. 

That  Issue  being  the  only  matter  for 
which  review  has  been  requested  by  the 
Permittee,  I  see  no  need  to  prolong  this 
proceeding  by  requesting  additional  briefs 
and  argument  on  possible  varying  Inter- 
pretations of  the  Act  wlilch  might  be  offered. 

Accordingly,  the  Decision  and  Order  of  the 
Regional  Administrator,  Region  m,  which 
relied  upon  the  aforementioned  decision  of 
the  General  Counsel,  Is  hereby  affirmed  and 
the  subject  permit,  as  originally  issued,  shall 
take  effect  immediately  with  the  Issuance 
at  this  decision. 

Rtrssnx  E.  Tradt. 

Dated:  September  30,  1975. 

BXRiBrr  No.  2 
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New  Ywk  Branch.  Natural  Resources  Defense 
Council.  Inc..  Sierra  Club,  Cltlz»is  for  a 
Better  New  York.  Citizens  for  Clean  Air,  Inc., 
Committee  for  Better  Traxislt,  Inc.,  Environ- 
mental Action  Coalition,  Inc..  Harlem  Valley 
Transportation  Association.  Iiwtnate  for 
Public  Transportattoo,  NYC  Clean  Air  Cam- 
paign, New  York  State  TntnsportaUon  Ooall- 
tiou.  West  Village  OommlUee,  David  SIve, 
and  Paul  Dubrul  v.  Hug^  Carey,  Abraham 
Beame,  David  J.  Ynnlch,  liOchati  J.  Cobb, 
Alfred  Eisenpreis,  Moses  L.  Kove,  Elinor  Oug- 


genhelmer.  Robert  A.  Low.  Mlcihaei  Lazar, 
John  Zucoottl.  MOrrts  TKcASm,  Paul  0'I>wyer, 
J.  Douglas  OarroU.  Jr.,  WUliam  J.  Roittn. 
Theodore  Kazagbetnsoff,  PJE..  Junes  Melton, 
Ogden  Retd.  State  of  New  York,  City  of  New 
York,  New  York  City  Transit  Authority.  No. 
75-7497,  AprU  26,  1978 

AlBnned  in  pari  and  reversed  In  part. 

David  SchoenI>rod  and  Roes  Sandler,  New 
York,  N.Y.,  for  appellants. 

W.  Bernard  Richland,  corporation  counsel, 
Alexander  Glgante,  Jr.,  Nina  G.  Goldstein, 
and  Isaac  Klepflsh,  New  Ym^,  for  appellees. 

James  P.  McMahon,  Stuart  Rledel,  Nancy 
A.  Serventi.  and  Terrance  J.  Nolan.  New  YotIl, 
for  appellee  New  York  City  Transit  Authority. 
FvU  text  o/  ophtion 

Before:  Mansfield  Timbers,  and  Meskin, 
Circuit  Judges. 

Mansfield,  Circuit  Judffe: 

TbiB  appeal  arises  out  of  the  efforts  of  a 
group  of  the  country's  leadiitg  environmental 
and  citizens'  groups  to  enjoin  and  roll  bade 
the  increase  In  New  Yoiic  City  transit  fares 
from  60  cents  to  35  cents  per  ride  and  to 
enforce  the  "clean  air"  provisions  of  the 
Transportation  Ocmtrol  Plan  for  the  Metro- 
poUtan  New  York  City  Aree  ("the  Plan"), 
which  have  long  been  approved  pursuant  to 
ttte  Clean  Air  Act  Amendments  of  1970,  42 
UJB.O.  If  1867,  et  seq.  ("the  Act").  Defend- 
ants Include  the  State  and  City  of  New  York 
and  named  officials  of  both  governmental 
entltkfs^as  well  as  officials  of  the  New  York 
City  Tr«ir»sit  Authwityi  ("TA").  The  dispute 
raises  Important  questions  concerning  the 
viability  of  the  citizen  suit  provision  of  the 
Act,  f  304,  42  tT.S.C.  i  1867h-2,  and  the  en- 
forceability of  the  air  quality  standards  en- 
acted by  Congress  under  that  statute. 
the  statute 

To  understand  the  issues  a  brief  pre- 
llmary  outline  of  the  relevant  statutory 
provlsloits  governing  the  state's  obligation  to 
clean  up  the  air  of  Metropolitan  New  York 
City  Is  necessary.'  Expressing  dissatisfaction 
with  earlier  efforts  at  air  pollution  abate- 
ment.* Coi^esB  enlarged  the  federal  govern- 
ment's Toie  through  enactment  of  the  Clean 
Air  Act  Amendments  of  1970.  42  lUB-C. 
ii  1867,  et  seq.  The  United  States  Environ- 
mental ProtecUoD  Agency  ("EPA")  was  In- 
structed to  establish  national  air  quaUty 
standards  of  two  types;  (1)  "primary  am- 
bient" (outdoor  surrounding  air)  standso^ls 
necessary  for  protection  of  the  public  health, 
5  109(b)  (1),  42  TTB.C.  !  1867c-4(b)  (1).  and 
(2)  "secondary  ambient"  standards  "requisite 
to  protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects  asso- 
ciated with  "air  pollution,  §  109(b)  (2) .  Each 
of  the  60  states  was  obligated  within  nine 
months  thereafter  to  submit  to  the  EPA  an 
Implementing  plan  for  achievement  of  these 
standards,  5  110(a)(1),  42  0JS.C.  {  1857c-5 
(a)  (I) .  In  particular,  the  states'  plans  were 
to  satisfy  the  primary,  health-related  stand- 
ards "as  expeditiously  as  practicable"  but 
in  no  case  later  than  three  years  from  the 
date  of  EPA  aiH>roval,  5  110(a)  (2)  (A)  (1), 
and  the  secondary  standards  within  a  "rea- 
sonable time"  to  be  fixed  by  a  timetable, 
5  110(a)  (2)  (A)  (ii).  According  to  the  ap- 
proved timetable,  state  plans  were  to  be  tUed 
by  April  1973  and  the  primary  air  quality 
standards  met  by  May  31.  1976.  See  Natural 
Resources  Defense  Council,  Inc.  v  ETA., 
475  P.2d  968  [4  ERC  1945]  (D.C.  Clr.  1973). 
Should  a  state  plan  prove  unsatisfactory  in 
satisfying  the  ambient  standards,  the  EPA 
Itself  Is  directed  by  Congress  to  develop  an 
appropriate  implementing  plan  In  Its  stead, 
5  110(c)(1). 

Since  abatement  and  control  of  air  pollu- 
tion through  systematic  and  timely  attain- 
ment of  the  air  quality  standards  is  Con- 
gress'   overriding    objective,    a    plan,    once 
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adopted  by  a  state  and  amtroved  by  the 
EPA,  becomes  controlling  and  must  be  car- 
ried out  by  the  state.  Modifications  are  per- 
mitted by  the  Act  only  cautiously  and 
grudgingly.  The  EPA  is  autborlxed  to  ap- 
prove revitioiu  of  the  origixtal  plan,  {  110 (a) 
(3).  only  If  It  Is  satisfied  that  the  revised 
plan  still  meets  the  requirements  ot  the 
national  air  quality  standards.  {  110(a)(2). 
In  addition,  a  state  may  request  postpone- 
ment of  plan  implementation  "for  not  more 
than  one  year."  <  i  110(f),  provided  it  "can 
satisfy  the  stringent  conditions"  Imposed 
by  that  provision.'  Train  v.  NM.J).C.,  421 
TJS.  60,  90  (1975).  In  aU  other  cases  full 
compliance  with  the  plan  is  mandated  See 
id.  at  89-90. 

FACn 

"ITie  history  of  New  York  state's  steps 
toward  oon^>llanoe  with  the  Clean  Air  Act 
throiigh  J»Uy  1974  is  detailed  In  our  prior 
opinion.  See  Friends  of  the  Ktcrth  v.  BJPA.,  499 
F.  ad  1118  16  KRO  1781]  (3d  Or.  1974).  It  Is 
sufficient  for  present  piirposea  to  note  that 
the  State  submitted  to  the  KPA  a  plan  called 
Ute  TYansportatton  Control  Flan  for  the 
MetropoUtan  New  York  City  Area  ("the 
Plan"),  containing  33  mandatory  "strate- 
gies" or  schedules  of  specific  actions  to  be 
taken  by  certain  dates  to  abate  air  pollution. 
The  strategies  were  designed  to  meet  the  1975 
primary  air  quality  deadline,  to  i«#int4^lii  air 
quality  beyond  that  date,  to  create  con- 
tingency steps  or  precedures  should  the 
primary  strategies  fall,  and  to  plan  for  attain- 
ment of  the  secondary  ambient  air  quaUty 
standards.  The  Plan  was  approved  by  the 
EPA  on  June  22.  1973.  with  certain  revisions. 

In  1974  environmental  and  dtlaens'  groups 
attacked  the  Plan  by  way  of  a  petition  for 
review.  Friends  of  the  Earth  v.  EJ'A.,  supra. 
arguing  that  several  of  the  aferategles  were 
vaguely  worded  and  Inadequate  In  light  of 
the  air  pollution  standards  maadated  by  the 
Act.  Officials  from  the  tederal  and  state 
governments  defended  the  strateglee.  We 
upheld  the  Plan  in  most  respects,  letumlng 
a  few  provlakKis  to  the  BPA  for  further  ex- 
planatlon.  Friends  of  the  Earth  v.  E.PA.. 
supra.  OMiaeqoently,  with  tHe  acceptance  by 
the  BPA  and  judicial  ratification  by  this 
court,  the  Plan  became  binding  upon  and 
enforceable  against  state  and  local  officials, 
arubject  only  to  the  narrow  revision  and  post- 
ponement provisions  allowed  by  the  Act. 

Nevertheless,  enforcement  of  the  Plan's 
strategies  suffered  because  of  Inaction  on  the 
part  of  those  legally  obligated  to  put  it  Into 
^ect.  In  1974,  at  the  original  argument 
before  this  court,  the  State  had  already 
fallen  behind  in  compliance  and  consequently 
both  the  EPA  and  citizen  groups  had  con- 
sented to  eight  ot^er  strategies."  Adminis- 
trative action  apparently  had  not  even  been 
commenced  to  enforce  the  remaining  twenty. 
As  of  that  date,  although  the  Plan  was  de- 
signed to  reduce  carbon  monoxide  pollution 
by  78%,  carbon  monoxide  levels  In  the  City 
(96%  of  which  are  attributable  to  motor 
vehicles)  had  actually  increased  since  pre- 
plan days  by  some  25%  and  were  now  five 
times  the  level  set  by  federal  health  stand- 
ards. Thus  these  violations  were  significantly 
harmfiU  to  public  health. 

In  late  July  the  Transit  Authority  an- 
nounced a  pending  transit  fare  increase  from 
SS  cents  to  50  cents.  Believing  that  such  an 
increase  would  undermine  implementation 
of  the  Plan,  plaintiffs  returned  to  the  dis- 
trict court  on  July  28.  1975,  and,  through 
an  order  to  show  cause,  sought  a  prelim- 
inary injunction  restraining  the  fare  increase 
and  ordering  Plan  enforcement.  On  August  4, 
1976,  plaintiffs  moved  for  partial  summary 
judgment  enforcing  four  strategies  that  In- 
dispntably  were  being  violated  and  that  were 
cited  as  violations  by  the  BPA.  See  note  7 
supra.  In  addition,  plaintiffs  again  requested 
the  enforcement  of  the  entire  Plan. 
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Four  days  later  the  EPA  ruled  that  the 
8tet«  had  failed  to  complete  Its  application 
for  a  revision  and  on  January  8,  197S.  Issued 
notices  of  violation  with  respect  to  13  of  the 
32  strategies  contained  In  the  Plan,  {  113(a) 
(1).42U5.C.  S  1857c-8(a)(l).  The  EPA,  how- 
ever, refxised  to  Initiate  Judicial  enforcement 
proceedings  as  authorized  by  %  113  of  the  Act 
and  instead  attempted  to  negotiate  consen- 
sual administrative  orders.*  By  July,  1975, 
three  months  after  the  March  31  deadline  for 
satLsXaction  of  the  primary  ambient  stand- 
ards had  expired,  the  City  and  State  remained 
In  explicit  violation  of  four  of  the  most  Im- 
portant strategies'  and  requested  that  the 
court  order  immediate  enforcement  of  the 
Plan's  strategies.  The  court,  however,  was  un- 
able at  that  time,  because  of  lack  of  Jurisdic- 
tion, to  order  compliance,  499  P.2d  at  1128. 
In  the  absence  of  a  suit  to  enforce  the  Plan. 
The  Act  expressly  provides  only  two  methods 
for  securing  enforcement:  a  suit  initiated  by 
the  EPA.  ;  113,  42  U.S.C.  §1857c-8,  or  a  citizen 
STilt  pursuant  to  S  304,  42  UJ5.C.  i  1857h-2, 
which  authorizes  citizens,  as  private  attor- 
neys general,  to  enforce  stale  Implementation 
plans  provided  (a)  the  citizen  gives  60  days' 
notice  of  a  violation  to  the  EPA,  the  state 
and  the  alleged  violator,  and  (b)  the  EPA  or 
state  has  failed  within  the  60-day  period  to 
secure  compliance  or  to  bring  an  action  for 
enforcement.  Section  304(a)  (1)  provides  that 
upon  meeting  these  requirements 

•'(a]ny  person  may  commence  a  civil  ac- 
tion on  his  own  behalf — 

"(1)  against  any  person  (including  (1)  the 
United  States,  and  (11)  any  other  govern- 
mental Instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  Eleventh  Amendment 
to  the  Constitution)  who  Is  alleged  to  be  in 
violation  of  (A)  an  emission  standard  or  lim- 
itation under  this  chapter  or  (B)  an  order 
issued  by  the  Administrator  or  a  State  with 
respect  to  such  a  standard  or  limitation  .  . .  ." 

Pursuant  to  this  authority  the  present  citi- 
zen action  was  commenced. 

On  August  6,  1974.  plaintiffs  served  their 
citizen  suit  notice  of  violations,  !  304(b)  (1) 
(A),  and,  after  the  required  eo-day  notice 
period  had  expired  without  compliance  by 
the  State  and  without  the  Initiation  of  en- 
forcement proceedings  by  the  EPA,  plain- 
tiffs on  October  11,  1974.  commenced  their 
action  in  the  Southern  District  of  New  York 
and  applied  for  preliminary  relief.  TTie  City 
sought  to  avoid  injunctive  relief  on  the 
ground  that  the  Plan  was  In  the  process  of 
being  formally  revised.  The  State's  Assistant 
Attorney  General,  on  the  other  band, 
adopted  a  somewhat  ambivalent  position. 
See  Friends  of  the  Earth  v.  Wilson,  389  P. 
Supp.  1394,  1395-96  [7  ERG  1939]  (SJDJJ.Y. 
1974).  He  admitted  "that  he  had  a  great 
deal  of  difficulty  with  his  cUents'  arguments." 
He  also  acknowledged  that  the  Plan  •'la  a 
legally  enforceable  plan,  is  a  legally  adequate 
plan  and  that  the  state  is  committed  .  .  . 
to  fulfilling  its  responsibilities  there\mder." 
However,  he  then  informed  the  court  that 
the  "State  apparently  has  no  intention  of 
Implementing  certain  strategies,"  while  ad- 
mitting that  "[llf  there  Is  a  vaUd  legal 
ground  for  such  a  refusal,  we  have  not  been 
able  to  find  it,  your  honor."  In  addition,  he 
disputed  the  legal  contention  of  both  the 
city  officials  and  the  State  Department  of 
Environmental  Conservation  "that  the  pro- 
posed revision  precluded  enforcement  of  the 
plan,"  by  noting  that  the  revision  was 
"speculative  at  Ijcst"  and  that  the  Gover- 
nor-elect had  opposed  any  such  revision. 
Events  a  mere  four  days  later  proved  the 
speaker  correct  concerning  the  uncertain 
nature  of  the  "pending"  revision. 

The  district  court,  Kevin  T.  Duffy,  Judge, 
recognized  that  the  State  and  City  in  effect 
conceded  that  they  were  in  noncompliance 
with  the  Plan.  However,  on  December  16, 
1974.  Judge  Duffy  denied  relief,  stating  that 
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in  light  of  the  proposed  revision  he  woxUd 
await  clarification  of  the  EPA's  position  and 
that  the  court  lacked  the  expertise  to  super- 
vise enforcement,  which  would  Involve 
"highly  technical"  problems.  389  F.  Supp.  at 
1396. 

On  August  28,  1975,  the  district  court 
again  denied  plaintiffs'  requests  for  relief  on 
several  grounds.'  In  refusing  to  enjoin  the 
fare  increase  Judge  Duffy  noted  that  the  orig- 
inal complaint  and  statutory  notice  required 
by  i  304(b)  (1)  had  failed  to  name  the  Tran- 
sit Authority  ("TA"),  the  agency  to  which 
responsibility  for  the  fare  increase  had  been 
delegated.  Therefore,  although  notice  was 
given  to  its  sister  agency,  the  Metropolitan 
l^ansportation  Authority,  and  to  the  state 
authorities  officially  responsible  for  compli- 
ance with  the  Plan,  and  although  TA  officials 
had  notice  in  fact,  the  district  court  dis- 
missed the  complaint  as  to  the  TA  for  vio- 
lating "[sjtandards  of  fairness  and  due  proc- 
ess." In  addition,  the  court  found  that  there 
was  a  "substantial  question"  as  to  whether 
the  court  had  subject  matter  Jurisdiction 
over  the  fare  increase  since  the  terms  of 
the  Plan  did  not  prohibit  such  an  Increase. 

The  district  court  also  refused  enforcement 
of  the  Plan.  Even  though  the  defendants 
had  not  denied  plaintiffs'  allegations  that 
they  were  In  outright  violation  of  at  least 
four  Important  strategies  and  were  in  various 
stages  of  noncompliance  with  the  remaining 
twenty-eight,'"  the  district  court  apparently 
proceeding  on  the  basis  of  unsupported  as- 
sumptions derived  from  "a  plethorla  of  paper 
emanating  from  the  parties."  concluded  that 
"there  exist  many  true  Issues  of  fact.  .  .  ."  " 
The  court  also  apparently  relied  upon  the 
fact  that  several  orders  were  "presently  un- 
der negotiation"  between  EPA  and  the  State. 
However,  the  court  neither  defined  these  "is- 
sues of  fact"  nor  explained  the  reasons  for 
its  unwillingness  to  enforce  those  strategies 
as  to  which  the  defendants  were  clearly  In 
default  other  than  to  state  that  enforcement 
would  necessitate  excessive  supervision  by 
the  district  court  "where  there  is  already  a 
federal  agency  charged  with  the  enforcement 
of  the  Plan."  Accordingly,  he  ordered  that  the 
action  be  dismissed  unless  plaintiffs  Joined 
the  EPA  as  a  party  within  10  days.  On  the 
foUowing  day,  August  29,  1975.  plaintiffs  filed 
their  notice  of  appeal  from  the  district 
court's  order. 

DISCUSSIOK 

Since  the  district  court  appears  to  have 
labored  under  some  fundamental  miscon- 
ceptions regarding  not  only  the  purpose  of 
the  citizen  suit  provisions  of  the  Clean  Air 
Act  but  also  the  roles  of  the  parties  and  the 
coiirt's  own  duty  in  such  a  suit,  some  clari- 
fication of  these  matters  Is  essential  at  the 
outset. 

In  enacting  5  304  of  the  1970  Amendments, 
Congress  made  clear  that  citizen  groups  are 
not  to  be  treated  as  nuisances  or  trouble- 
makers but  rather  as  welcomed  participants 
In  the  vindication  of  environmental  Interests. 
Fearing  that  admimstratlve  enforcement 
might  falter  or  stall,  "the  citizen  suits  pro- 
vision reflected  a  deliberate  choice  by  Con- 
gress to  widen  citizen  access  to  the  coxirts, 
as  a  supplemental  and  effective  assurance 
that  the  Act  would  be  implemented  and  en- 
forced." Natural  Resources  Defense  Council. 
Inc.  V.  Train,  510  P.2d  692,  700  17  ERC  1209) 
(D.C.  Cir.  1975).  The  Senate  Committee  re- 
sponsible for  fashioning  the  citizen  suit  pro- 
vision "  emphasized  the  positive  role  re- 
served for  Interested  citizens: 

"Government  initiative  In  seeking  enforce- 
ment under  the  Clean  Air  Act  has  been  re- 
strained. Authorizing  citizens  to  bring  suits 
for  violations  of  standards  should  motivate 
governmental  agencies  charged  with  the  re- 
sponsibility to  bring  enforcement  and  abate- 
ment proceedings." 

Senate  Committee  on  Public  Works,  S.  Hep. 
91-1196,  91st  Cong.  2d  Scss.,  at  35-36  (1970). 


See  also  Committee  of  Conference,  HJl.  Rep. 
No.  91-1783,  »l8t  Cong.,  2d  Sess.  (1970).  re- 
printed m  tJB.EJ».A..  Legal  CompUatlon 
(Ah-),  Vol.  in.  at  1386-87  (1973).  And  the 
Congress  apparently  was  sulBclently  pleased 
with  the  operation  of  the  citizen  suit  section 
of  the  Clean  Air  Act  to  essentially  duplicate 
the  provision  In  the  subsequently  enacted 
Water  Pollution  Control  Act  of  1972.  5  505 
33  Va.C.  i  1365. 

Thus  the  Act  seeks  to  encourage  citizen 
participation  rather  than  to  treat  It  as  cur- 
iosity or  a  theoretical  remedy.  Possible  Juris- 
dictional barriers  to  citizens  actions,  such  as 
amount  in  controversy  and  standing  require- 
ments, are  expressly  discarded  by  the  Act. 
As  additional  encouragement  the  Act  ex- 
pressly authorizes  courts  to  award  costs  of 
litigation  to  any  party  when  "appropriate.'* 
f  304(d);  see  Natural  Resources  Defense 
Council.  Inc.  v.  EJ'jl.,  512  F.2d  1361,  1357 
|7  ERC  20411  (DC.  ClT.  1975):  Natural  Re- 
sources Defense  Council.  Inc.  v.  KJfA.,  484 
pad  1331  I6ERC  18791   (l8t  Clr.  1973). 

"The  courts  should  recognize  that  In  bring- 
ing legitimate  actions  under  this  section 
citizens  would  be  performing  a  public  service 
and  in  such  Instances  the  courts  Should 
award  costs  of  litigation  to  such  party.  This 
should  extend  to  plaintiffs  In  actions  which 
result  in  successful  abatement  but  do  not 
reach  a  verdict.  For  instance,  if  a  result  of  a 
citizen  proceeding  and  before  a  verdict  is 
Lssued.  a  defendant  abated  a  violation,  the 
court  may  award  litigation  expense  borne  by 
the  plaintiffs  In  prosecuting  such  actions." 
Senate  Committee  on  Public  Works,  sttpra  at 
37. 

Once  a  citizen  suit  to  enforce  an  EPA-ap- 
proved  state  implementation  plan  has  been 
properly  commenced,  the  district  court  Is 
obligated,  upon  a  showing  that  the  state  has 
violated  the  plan,  to  issiie  appropriate 
orders  for  Its  enforcement.  The  court  may 
not,  over  the  plaintiff's  objection,  escape  this 
obligation  on  the  ground  that  the  EPA  Is 
attempting  to  negotiate  consent  orders  or 
has  not  been  Joined  as  a  party  lb  the  citizen 
suit.  Indeed,  since  it  is  EPA's  faUure  to  ob- 
tain compliance  and  to  seek  enforcement 
that  brings  the  citizen  suit  Into  play,  it 
would  defeat  the  very  purpose  of  that  en- 
forcement mechanism  to  require  that  the 
EPA  be  dragged  reluctantly  Into  the  en- 
forcement proceedings.  The  statute  simply 
obligates  the  citizen  plaintiff  to  provide  the 
EPA  with  notice  of  the  Plan's  violation  and 
of  the  upcoming  private  enforcement  suit. 
5  304(b)  (1)  (A).  The  agency  can  then  decide 
for  Itself  whether  or  not  to  parUctpate  In  the 
proceedings.  "lT)he  Administrator  has  the 
right  to  intervene  in  the  suit,  but  he  is  not 
required  to  be  a  participant  in  such  litiga- 
tion and  his  absence  does  not  render  the  ac- 
tion infirm."  MetropoUtttn  Washington  Coal- 
ition for  Clean  Air  v.  District  of  Columbia, 
811  F.2d  809.  814-15  (7  ERC  1811!  (D.C.  Ch-. 
1975). 

Of  course  the  EPA's  participation  In  a 
citizen  enforcement  suit  Is  welcomed  by  the 
coiu-t,  since  the  EPA.  as  the  agency  vested 
by  Congress  with  Important  overall  respon- 
sibilities related  to  the  matter  under  con- 
sideration, possesses  expertise  which  should 
enable  It  to  make  a  major  contribution.  But 
both  the  underlying  rationale  and  legislative 
history  surrounding  the  citizen  suit  provi- 
sion demonstrate  that  Congress  intended 
the  district  court  to  enforce  the  mandated 
air  quality  plan  Irrespective  of  the  failings  of 
agency  participation.  As  noted  earlier,  the 
very  purpose  of  the  citizens'  liberal  right  of 
action  Is  to  stir  slumbering  agencies  and  to 
circumvent  bureaucratic  Inaction  that  In- 
terferes with  the  scheduled  satisfaction  of 
the  federal  air  quality  goals. 

Nor  may  the  district  court  deny  citizen 
enforcement  of  an  approved  state  Inoplemen- 
tatlon  plan  on  the  gro\md  that  the  task  of 
supervising  enforcement  would  be  unduly 
burdensome  or  require  the  court  to  grapple 
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with  "highly  technical"  problems.  What- 
ever may  be  the  wisdom  of  having  added 
this  chore  to  the  others  imposed  by  new 
legislation  upon  the  federal  Judiciary,  Con- 
gress' intention  that  the  courts  must  ac- 
cept the  duty  Is  clear  and  unmistakable. 
Realizing  that  the  responsibility  for  enforce- 
ment would  thus  fall  upon  the  coiu'ts.  Con- 
gress nevertheless  viewed  a  plan's  strategies 
as  containing  sufficiently  clear  and  6i>eclflc 
guidelines  to  enable  a  federal  Judge  to  direct 
compliance,  armed  as  he  Is  with  the  power 
to  obtain  such  expert  advice  and  assistance 
as  may  be  necessary  to  guide  him." 

"Enforcement  of  pollution  regvilations  is 
not  a  technical  matter  beyond  the  com- 
petence of  the  courts.  The  citizen  suit  pro- 
vision is  consistent  with  principles  underly- 
ing the  Clean  Air  Act,  that  Is  the  develop- 
ment of  Identifiable  standards  of  air  quality 
and  control  meas\ires  to  Implement  such 
standards.  Such  standards  provide  manage- 
able and  precise  benchmarks  for  enforce- 
ment." Senate  Committee  on  Public  Works, 
swpro,  at  37. 

Indeed  federal  courts  are  dally  called  upon 
to  resolve  complex  and  difficult  questions  in 
many  diversified  fields  such  as  antitrust,  pa- 
tent, and  admiralty.  Furthermore,  in  adopt- 
ing \  304,  Congress  specifically  considered 
but  rejected  arguments  advocating  the  dele- 
tion or  weakening  of  the  citizen  suit  section 
of  the  Act  on  the  ground  that  enforcement 
difficulties   would    overburden   the   courts." 

With  these  principles  in  mind  we  turn  to 
the  Issues  which  are  the  Immediate  subject 
of  this  appeal:  whether  the  district  coiui: 
erred  in  (1)  refusing  to  enjoin  the  transit 
fare  Increase,  and  (2)  refusing  to  enforce 
those  strategies  of  the  Plan  which  admittedly 
are  being  violated  and  to  take  steps  toward 
enforcement  of  the  other  provisions  of  the 
Plan.  With  respect  to  the  first  of  these  two 
matters — the  fare  Increase — we  hold  that 
the  district  court  did  not  abuse  its  discretion 
In  denying  preliminary  relief.  As  for  the  en- 
forcement of  the  Plan's  strategies,  we  direct 
the  district  court  Inunedlately  to  issue  such 
orders  as  are  necessary  to  enforce  those 
strategies  admittedly  being  violated  and  to 
conduct  an  expeditious  hearing  to  deter- 
mine the  remaining  violations  and  to  enforce 
the  other  strategies  as  required  by  the  Plan. 

THE   TRANSrr    FAKE    INCREASE 

Notice 

The  district  court's  primary  basis  for 
refusing  to  enjoin  the  transit  fare  Increase 
was  its  finding  that  the  notice  given  by  the 
plaintiffs  to  the  TA,  the  governmental 
agency  to  which  responsibility  for  the  transit 
fare  schedules  is  delegated  by  the  state,  was 
Inadequate.  We  disagree  and  find  that  the 
notice  was  clearly  sufficient. 

On  August  6,  1974,  as  prescribed  by  the 
Clean  Air  Act,  {  304(b)  (1)  (A).  42  U.S.C. 
S  1857h-2(b)  (1 ) ,"  plaintiffs  sent  their  citizen 
suit  notice  of  ylolatlcms.  Including  a  com- 
prehensive 34-page  Table  of  Violations,  to 
the  Governor  of  New  Tork  State,  the  EPA, 
and  the  New  York  State  Department  of  En- 
vironmental Conservation.  While  claiming 
that  this  notice  met  the  requirements  of  the 
Act,  plaintiffs  additionally  sent  Individual 
notice  to  each  of  16  agents  and  agencies  of 
the  State  to  whom  the  State  had  delegated 
some  responsibility  for  Plan  compliance.  In 
this  latter  group  were  officials  of  New  York 
City  and  officers  of  the  Metropolitan  Trans- 
portation Authority  ("MTA") ,  the  TA's  sister 
agency.  Including  their  Joint  chairman,  David 
L.  Yunlch.  Although  the  MTA  and  the  TA 
technically  are  separate  corporate  entities 
imder  state  law,  they  have  the  same  chief 
executive,  the  same  Board  of  Directors,  issue 
a  combined  annual  report,  and,  at  the  time 
of  this  suit,  were  represented  by  the  same 
General  Counsel.  Thus  David  L.  Yunlch,  the 
head  of  TA  and  named  defendant  In  this 
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acUon,  had  actual  notice  of  the  alleged  vio- 
lations and  of  the  proposed  suit,  as  did  the 
General  Counsel  of  TA.  although  the  notice 
was  addressed  to  both  men  In  ttielr  capaci- 
ties as  MTA  rather  than  TA  officials. 

The  complaint,  filed-after  the  60-day 
notice  period  had  expired,  again  named  as 
defendants  the  state  and  city  officials  and 
David  L.  Yunlch  "In  his  official  capacity  as 
chairman  of  the  [MTA]."  When  plaintiffs 
later  sought  to  amend  their  complaint  to 
add  the  TA  as  a  defendant,  the  latter  moved 
to  dismiss  on  the  ground  that  the  60-day 
notice  required  by  the  Act  had  not  been 
provided.  The  district  Judge  accepted  the 
TAs  argximent  in  light  of  "(sjtandards  of 
fairness  and  due  process  and  dismissed  the 
complaint.  We  hold  this  technical,  crabbed 
reading  of  the  statutes  notice  requirement 
to  be  clearly  erroneous  and  reinstate  the 
complaint  as  to  the  TA. 

The  district  courts  excessively  restrictive 
construction  of  the  citizen  suit  notice  re- 
quirement is  completely  at  odds  with  the  an- 
nounced purpose  of  the  statutes,  which  lotdu 
to  substance  rather  than  to  form  In  an  effort 
to  facilitate  citizen  Involvement.  As  the 
Senate  Committee  on  Public  Works,  aupra, 
at  36,  noted  in  authorizing  the  establish- 
ment of  regulations  governing  the  notice 
requirement  of  §  304: 

"The  reg^Uatlons  should  not  require 
notice  that  places  impossible  or  unneces- 
sary bwdens  on  citizens  but  rather  should 
be  confined  to  requiring  information  neces- 
sary to  give  a  clear  Indication  of  the  citizens' 
intent." 

Courts  have  consistently  echoed  the  theme 
that  the  60-day  notice  requirement  is  to  be 
construed  fiexibly  and  realistically  In  order 
to  fxirther  Its  essential  purpose  of  providing 
"administrative  agencies  time  to  investigate 
and  act  on  an  alleged  violation"  rather  than 
to  hinder  citizen  participation.  Natural  Re- 
sources Defense  Council,  Inc.  v.  Callaway,  624 
F.  2d  79,  84,  n.  4  [8  ERC  1273]  (2d  Clr.  1975) ; 
Conservation  Society  of  South  Vermont,  Inc. 
V.  Secretary  of  Transportation,  508  F.  2d  927, 
938-39  [6  ERC  1236)  (2d  Clr.  1974).  vacated 
on  other  grounds,  96  8.  Ct.  19  (1976). 

[1]  Looking  both  to  the  letter  of  the  stat- 
ute and  to  the  piuposes  underlying  the  citi- 
zen suit  provision,  plaintiffs  adequately  per- 
formed their  responsibility  of  providing  In- 
formative notice.  Under  the  Act  the  parties 
required  to  be  notified  were  the  "Adminis- 
trator." J  304(b)(1)  (A)(1),  the  "State  in 
which  the  violation  occurs,"  i  304(b)  (1)  (A) 
(11),  and  the  "alleged  violator."  S  304(b)(1) 
(A)  (Ui).  It  Is  imdisputed  that  the  Adminis- 
trator and  the  State  were  both  notified.  The 
only  remaining  question  Is  whether  the  re- 
qxilrement  of  notice  to  the  "alleged  violator" 
obligates  the  citizen  to  give  formal  notice 
directly  to  all  of  the  Involved  agencies  of  the 
State  In  addition  to  notice  to  the  primary 
State  officials.  Since  the  agencies  merely  act 
as  delegates  of  the  State,  we  hold  that  it  does 
not. 

As  the  State  of  New  York  recognizes,"  it, 
rather  than  Its  local  agency.  Is  responsible 
under  the  Act  and  relevant  regulations  for 
the  creation  and  enforcement  of  its  Air  Pol- 
lution Abatement  Plan,  {  107(a) ,  42  UJS.C. 
J  1867C-2;  40  CJJl.  S  61.11(f).  Although  it 
may  choose  to  act  through  designated  agents 
such  as  the  TA.  such  designation  does  not 
relieve  the  State  of  Its  responsibility  to  carry 
out  the  Plan.  See  40  CJJl.  5  61.11(f).  For 
purposes  of  receiving  formal  statutory  notice, 
the  State  and  its  agencies  therefore  must  be 
treated  as  one;  service  of  notice  upon  the 
State  Is  service  upon  the  "alleged  violator" 
within  the  meaning  of  5  304(b)  (1)  (A)  (Ul), 
since  the  State  as  the  principal  is  legally 
responsible  for  the  acts  of  its  agent.  The 
Act's  notice  requirement  was  therefore  satis - 
fled  by  service  of  notice  upon  the  State  as 
the  alleged  violator." 

Our  interpretation  of  the  Act's  provision 


for  dtlaen  suit  notice  accords  with  BPA'b 
own  practice  of  treating  notice  to  the  State 
as  notice  to  the  TA.  Before  commencing  suit 
under  {  113(a)(1),  42  U£.C.  i  1857c-B(a)  (1 ), 
the  EPA  must  give  notice  of  the  vl(^tion  to 
"the  person  In  vloUtion  cf  the  plan  and  the 
State  in  which  the  plan  applies.  .  .  ."  On 
January  8,  1975,  In  issuing  notices  pursuant 
to  this  section  for  alleged  noncompliance 
with  the  express  bus  strategy  of  the  Plan, 
responsibility  for  which  is  delegated  by  the 
State  to  the  TA,  the  EPA  notified  the  State, 
not  the  TA  directly,  that  the  State  and  City 
of  New  York  are  "in  violation  of  the  Trans- 
portation Control  portion  of  the  New  York 
City  . .  .  Plan."  Subsequently  it  was  the  State, 
not  the  TA,  that  admitted  violation  of  the 
strategy  In  a  consent  order  dated  April,  1976. 
The  Act  does  not  require  or  warrant  the  im- 
position of  more  onerous  burdens  of  notice 
upon  citizen  plaintiffs  than  upon  the  EPA 
Itself.  As  evident  here,  a  state  air  pollution 
plan  Is  likely  to  involve  participation  on  the 
part  of  literally  dozens  of  state  and  local 
aigencles.  To  require  that  precise  formallstic 
notice  be  provided  to  each  is  to  erect  wholly 
unrealistic  barriers  to  citizens  access  to  the 
cotirts  as  Insured  by  Congress.  The  dtlaen 
would  be  relegated  to  a  gruessing-game  remi- 
niscent of  strict  common-law  pleading  long 
ago  discarded. 

NcMT  does  the  record  support  the  district 
court's  conclusion  that  the  notice  In  this 
case  violated  "(s]tandards  of  fairness  and 
due  process."  This  statement  first  turns  upon 
the  court's  erroneous  assumption  that  the 
TA  "is  nowhere  mentioned  In  the  complaint." 
In  fact,  1  44  of  the  Amended  Complaint  and 
the  accompanying  Table  of  Violations  ex- 
pressly refer  to  the  Transit  Authority  as  fail- 
ing to  perform  its  resi>onslbilitles  under  the 
Act.  This  complaint,  which  must  be  con- 
strued liberally.  International  Controls  Corp. 
v.  Vesco,  490  F.2d  1334,  1351  (2d  Cir.),  cert. 
denied,  417  UJ3.  932  (1974);  Local  33.  Inter- 
national Hod  Carriers  v.  Mason  Tenders,  291 
F.2d  496.  502  (2d  Cir.  1961).  Is  plainly  suffi- 
cient In  apprising  the  TA  of  the  allegations 
leveled  against  it  and  the  relief  sought.  More- 
over, it  is  undisputed  that  actual  notice  was 
provided  both  to  David  L.  Yunlch  and  to  the 
MTA.  Regardless  of  the  hat  being  worn  by 
the  Joint  officials  of  the  MTA  and  TA.  this 
notification  in  fact  advised  them  of  the 
proposed  citizen  suit  and  afforded  them  the 
requisite  opportunity  and  time  to  Investigate 
and  to  act  on  the  allied  violation.  This 
amply  satisfies  the  language  and  spirit  of  the 
Act  and  the  purposes  to  be  served  by  a  no- 
tice reqviirement  under  prevailing  liberal 
pleading  rules.  Accordingly,  we  reinstate  the 
TA  as  a  defendant  In  the  action. 
Subject  matter  furisdiction 

As  a  further  ground  for  refusing  to  enjoin 
the  transit  fare  increase  the  district  court 
stated  that  "[t)here  Is  also  a  substantial 
question  in  my  mind  as  to  whether  this 
Coiut  has  subject  matter  Jurisdiction  over 
the  fare  increase,"  since  Jurisdiction  was 
grounded  upon  the  Clean  Air  Act,  S  304(a) 
(1),  and  the  Plan  promulgated  thereunder 
"does  not  contain  any  language  prohibiting 
a  fare  Increase."  We  agree  that  Jurisdiction 
is  not  available  in  this  enforcement  pro- 
ceeding to  test  the  validity  of  the  fare 
increase. 

[2]  The  citizen  suit  proylsion  of  the  Act 
speaks  in  specific  terms,  conferring  Jurisdic- 
tion on  the  court  to  entertain  any  cltlaen 
suit  claiming  a  violation  of  "an  emission 
standard  or  limitation  under  this  chapter" 
or  of  "an  order  issued  by  the  Administrator 
or  a  State  with  respect  to  such  a  standard 
or  limitation  .  .  ."  {  304(a)(1).  The  stabUi- 
zatlon  of  transit  fares  is  not  an  expressed 
strategy  of  the  Plan  as  adopted  by  the  State, 
accepted  by  the  E JJl  .  and  upheld  by  this 
court.  Friends  of  the  Earth  v.  EJ'JL.,  supra, 
499  F.2d  at  1125.  As  a  result,  the  fare  in- 
crease Is  not  an  overt  violation  of  the  above 
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provisions  of  5  304  and  we  lack  subject  mat- 
ter Jurtetfctloa  to  nrriev  the  propriety  of 
tbeTA'a  action. 

In  finding  laek  of  ^iacyction  to  roll  back 
the  transit  fare  ln<»«ase  at  this  time,  bow- 
ever,  we  hasten  to  point  ont  that  onr  earlier 
declskm  in  Friends  of  the  Sm-th  v.  £  PA., 
»*pra,  was  predicated  on  the  assumption 
that  oompllaivce  with  the  Plan's  other  strate- 
gies, particularly  those  limiting  parking 
spaces  In  business  districts  and  providing 
express  bus  service,  wouW  achieve  the  over- 
riding objective  of  "oompelllng  [drivers I  to 
use  other  modes  of  travel  besides  automo- 
biles .  .  .  ."  See  id.  at  1135.  This  basic  assump- 
tion has  proven  to  be  mlsgolded.  Noncom- 
pliance with  most  of  the  specified  provisions 
Off  the  Plan  Is  undisputed,  resulting  In 
heavy  Inereaeee  In  air  pollution.  Under  pres- 
ent conditions,  both  the  EPA «  and  state 
•uttiorlties  ■■  agree,  furthermore,  that  the 
transit  fare  Increase  can  be  expected  to  pro- 
duce approximately  a  10%  loas  of  rapid 
transit  rlderahip,  which  would  have  an  ad- 
verse influence  on  the  Plan'k  central  aim 
of  inhibiting  reliance  on  the  automobile. 
Porttaer,  both  ^)p«urently  are  In  accord  that 
a  formal  |  IIO  revlslcm  of  the  Plan  may  be 
necessary  to  take  Into  account  the  fare  rise." 
BhouM  these  serious  predictions  prove  to  be 
accurate,"  the  EPA  or  cltisen  groups,  of 
course,  are  free  to  seek  appropriate  revisions 
of  the  Plan  under  the  Act.  But  such  review 
does  not  rest  upon  }  304  and  accordingly  we 
are  without  Jurisdiction  to  order  transit  fare 
relief. 

Enforcement  of  the  plan 
[3]  The  primary  relief  sought  by  the  dtl- 
sen  plaintiffs  is  enforcement  of  the  Plan, 
which  was  approved  by  the  EPA  pursuant  to 
f  110(a)  (3)  of  the  Clean  Air  Act.  42  VS.C. 
I  1867c-6(a)  (2),  and  upheld  by  this  court 
some  20  months  ago.  Friends  of  the 
Earth  V.  e:PA.,  supra.  SpedflcaUy.  the  plaln- 
tMTs  seek  reversal  of  the  district  court's  denial 
I  of  partial  rummary  Judgment  which  would 
compel  enforcement  of  the  four  strategies 
of  the  Plan  *  being  violated  by  the  State." 
Plalnttffs  also  desire  to  pursue  their  claim 
that  the  State  Is  In  default  In  implnnentlng 
the  remaining  strategies  and  to  obtain  Judi- 
cial enforcement  of  these  strategies.  The 
plaintiffs'  right  under  the  Act  to  seek  such 
an  enforcement  order  Is  beyond  challenge, 
i  804.  42  VS.C.  f  1876h-2.  They  have  fully 
«nscharged  their  responsibility  to  provide 
statutory  notice,  S  304(b)  (1)  (A).  Sixty  days 
have  passed  without  any  action  by  the  EPA 
or  the  State  that  would  displace  their  citizen 
suit,  }  304(b)  (1 ) .  The  district  court,  however, 
ordered  that  their  action  be  dismissed  "In 
its  entirety  unless  the  plalntllTs  within  10 
days"  serve  additional  notice  »  on  the  EPA  to 
Induce  the  agency's  intervention.  The  court 
reasoned  that  the  "fact  that  the  parties  have 
advised  that  there  are  other  orders  i»«sently 
under  negotiation"  between  the  State  and 
the  BPA  "clectfly  [raises)  a  question  of  fact." 
Further,  the  court  concluded  that  "the  gen- 
eral policy  is  that  the  courta  should  not  grant 
relief  which  requires  continuous  Judicial 
supervision."  Consequently,  Judge  Duffy  In 
effect  made  the  EPA  an  indispensable  party 
to  the  action  and  rejected  the  task  of  Judicial 
supervision  as  too  onerous.  We  reverse  and 
remand  with  instructions  set  forth  below. 
EPA-State  negotiations 
In  denying  relief  under  the  citizen  svUt 
provisions  the  court  referred  to  the  existence 
of  ongoing  negotiations  between  the  EPA 
and  State  and  City  Authorities  designed  to 
reach  consent  decrees  carrying  out  the  Plan's 
mandated  strategies.  We  Join  the  district 
court  in  recognizing  the  utility  of  such  delib- 
erations and  the  desirability  of  attaining 
compliance  through  consensual  meaxis.  But 
It  Is  equally  clear  that  the  statute  empowers 
neither  the  EP\  nor  th«  State  to  delay  the 


Footnotes  at  end  of  article. 


approved  Plan's  strategies  through  negotia- 
tions, be  they  formal  or  otherwise.  Negotia- 
tions are  no  substitute  for  enforcement  and 
for  timely  oorapUanee  with  the  Plan's  man- 
dated strategies.  Consequently,  the  district 
coiirt  erred  la  permitting  the  continuation  of 
BPA-6tate  discussions  to  bar  suit  by  citizen 
groups  seeking  Judicial  enforcement  of  the 
Plan's  expressed  provisions.  The  Act  author- 
faoB  only  two  procedural  routes  for  modifying 
the  Plan:  a  f  110(a)  (3)  revision  or  a  J  110(f) 
postponement.  In  all  other  Instances,  the 
State  Is  relegated  to  a  lone  option:  compli- 
ance. See  Train  v.  ffJi.D.C.,  supra,  421  UjS.  at 
89-fiO:  Metropolitan  WashiHffton  Coalition 
for  Clean  Air  v.  IHstrict  of  Columbia,  suprm. 
Sll  F.ad  at  811.  As  the  Senate  Commntee 
that  devised  the  cltlsen  suit  procedure  made 
clear: 

"[TJhe  factual  basis  for  enforce ntent  of 
[the  Plan's)  standards  would  be  available 
at  the  time  enforcement  Is  sought,  and  the 
issue  before  the  courts  would  be  a  factual 
one  of  whether  there  had  been  compliance." 
Senate  Committee  on  Public  Works,  supra, 
at  37. 

The  EPA-State  conversations  hardly  satisfy 
either  of  the  exclusire  modification  mecha- 
nisms authorized  under  the  Act.  In  relying 
ui»on  the  negotiations  as  a  basis  for  defer- 
ring enforcement,  the  district  court  in  effect 
granted  a  de  facto  revision  beyond  that  per- 
mitted by  Congress  and  without  any  of  the 
performance  safeguards  that  precondition 
the  granting  of  modifications  and  postpone- 
ments under  1 1 10  of  the  Act.  Such  a  step 
plainly  violates  the  statutory  scheme  and 
cannot  be  used  to  nullify  the  citizen's  sta- 
tutortly-guaranteod  right  of  enforcement. 
EPA  at  an  indispensable  party 

For  reasons  already  st*tcd  the  district 
court's  decisions  to  convert  the  EPA  into  an 
indispensable  party  and  to  deny  relief  be- 
cause of  the  burdensomeness  of  the  judicial 
sup>ervlaion  it  would  entail  were  elsMrly 
•rrooeous.  The  suggestion  that.  In  compell- 
ing Joinder  of  the  EPA.  the  district  court 
merely  applied  the  broad  discretion  granted 
It  under  Kules  19  tc  21,  FJt.  Civ.  P.  to  un- 
sound. The  general  authority  thus  vested  In 
the  judiciary  to  manage  ordinary  litigation 
does  not  entitle  the  court  to  contradict  a 
clearcut.  specific  laglalatlvs  ^/'^^*n^  or  to 
emasculate  the  cltlsen  suit  provision  created 
by  Congress.  In  doing  so,  and  in  denylz^ 
citizen  enforcement  of  the  lawfully  estah- 
lished  Plan,  the  district  court  abused  its 
discretion  under  the  Act.'* 

OOMCLTIBKn* 

We  are  aware  that  enforcement  ef  the  air 
quality  plan  might  well  cause  inconvenience 
and  expense  to  both  governmental  and  pri- 
vate parties,  particularly  when  a  congested 
metropolitan  conununlty  provides  the  focal 
point  of  the  controversy."  But  Congress  de- 
creed that  whatever  time  and  money  other- 
wise might  be  saved  should  not  be  gained 
at  the  sxpense  of  the  lungs  and  health  of  the 
community's  citizens: 

"The  protection  of  public  health — as  re- 
quired by  the  national  ambient  atr  quality 
standards  and  as  mandated  by  provisions  fbr 
the  elimination  of  emissions  of  extremely 
hazardous  pollution  agents — wm  require  ma- 
jor action  throughout  the  Nation.  Many 
facilities  will  require  major  investments  In 
new  technology  and  new  processes.  Some  fa- 
cilities wHl  need  altered  operating  procedures 
or  a  change  of  fuels.  Some  facilities  may  be 
closed. 

"The  requirements  for  State  action  will  be 
broadened.  And  the  obligation  of  poUutws 
will  be  greatly  increased.  What  has  t>een  a 
program  focused  on  uniquely  critical  area, 
underfunded  and  Inadequately  manned.  wiU 
become  truly  national  La  scope  and  will  re- 
quire an  immediate  increase  In  personnel 
and  funding."  Senate  Committee  on  PubUc 
Works,  supra,  at  1.  See  also  House  Committee 


on  Interstate  and  Foreign  Commerce,  HJt. 
Rep.  No.  91-1140,  91st  Cong,  2d  Sesa.,  at  4-5 
(1970). 

The  record  before  us  Is  one  that  cries  out 
for  prompt  and  effective  relief  If  the  congres- 
sional clean  air  mandate  Is  to  have  any  mean 
ing  and  effect  In  New  York  City.  We  cannot 
disregard  the  frank  statement  made  by  New 
Tork  State's  Assistant  Attorney  General  some 
two  years  ago,  that  this  "is  a  legally  enforce- 
able plan.  ...  a  legally  eidequate  plan,"  and 
that  "[llf  there  Is  a  valid  legal  ground  for 
...  a  refusal  {to  enforce  the  plan],  we 
have  not  been  able  to  find  it  .  .  ."  Yet  It  Is 
beyond  serious  dispute  that  the  defendants 
are  now  almost  a  year  in  default  in  carrying 
out  the  principal  strategies  of  the  mandated 
Plan,  which  are  central  to  achieving  the 
primary  ambient  air  quality  standards  pre- 
scribed by  Congress,  with  the  result  that  the 
public  of  New  York  City  Is  exposed  to  carbon 
monoxide  pollution  that  has  in  the  mean- 
tinw  climbed  to  over  five  times  the  federal 
health  standards.  The  court  cannot  consis- 
tently with  its  duty  be  a  party  to  the  de- 
laying process  that  has  led  to  this  situation. 
The  Senate  Committee  on  Public  Works,  dis- 
cussing the  purpose  of  the  dtlzen  suit  pro- 
vision in  its  Beport  on  the  Clean  Atr  Act 
Amendments  of  1970.  made  this  clear: 

"If  the  Secretary  and  State  and  local  agen- 
cies should  fail  in  their  responsibility,  the 
public  would  be  guaranteed  the  right  to  seek 
vigorous  enforcement  action  under  the  citi- 
zen suit  provisions  of  section  304. 

•  •  •  •  • 

~The  Committee  believes  that  If  the  time- 
tables establldied  throogbont  the  Act  with 
respect  to  ambient  air  quality  standards  nec- 
essary to  protect  public  health  are  to  be  met. 
the  threat  of  sanction  must  be  real,  and  en- 
forcement provisions  must  be  swift  and  di- 
rect. Abatement  orders,  penalty  provlstone, 
and  rapid  access  to  the  Federal  Dtetrtct 
Court  shotUd  aecompnah  the  objective  of 
compliance."  Senate  Committee  on  Public 
Wbilts,  sttpra,  at  30,  33. 

Acoordtngly.  we  aflbm  the  denial  of  the 
prellmhUHTr  Injunction  restraining  the  tran- 
sit (ture  tacresse. 

In  an  other  respects  we  reverse  the  district 
courts  decision  and  remand  the  case  to  that 
court  with  the  fallowing  InstraetioBS : 

1.  The  Timnatt  Anthortty  diould  be  rein- 
stated as  a  defendant  in  the  action; 

2.  Partial  stimmary  judgnaent  should  be 
entered  in  favor  of  plalntiffa,  directing  en- 
foroement  of  the  four  strategies  listed  In 
note  7  aupra.  the  court  to  take  such  further 
steps  as  are  necessary  to  insure  enforcement 
of  these  strategies; 

3.  Further  hearings  should  be  held  prompt- 
ly to  determine  whether  the  defendEutts  are 
In  default  In  carrying  out  may  at  ths  re- 
maining strategies  and,  if  so,  the  court 
should  enter  soch  (vdets  and  take  sudi  other 
steps  as  are  neoeasary  to  SKfOree  tlKiee  strat- 
egies being  violated  by  the  State. 

Since  time  is  of  the  esseiKS  In  providing 
such  relief  as  may  be  approprlats  In  this  ease, 
we  direct  that  the  case  be  given  prlorfty  on 
remand  and  that.  If  Jtidge  DviTy's  sehedole 
precludes  his  handling  tt  promptly,  the  ease 
be  reaasigned  to  another  Judge  who  Is  In  a 
position  to  do  so. 

The  mandate  shall  Issae  turthwlUx. 

FOOTWOTES 

'  Neither  the  State  nor  State  government 
officials  appeared  before  this  court  or  the  dis- 
trict court  to  answer  plaintiffs'  challenges. 
Attorneys  for  the  New  York  City  Transit  Au- 
thority and  for  the  City  government  appeared 
and  filed  brlelb. 

'  For  further  discussion  of  the  history  and 
C4>eratlan  of  the  statute,  see  the  descriptions 
by  the  Supreme  Court  in  Train  v.  NJiJ).C., 
421  ITJ3.  ao.  63-«7  (7  ERC  17351  (1975).  and 
by  this  court  In  Friends  of  the  Earth  v.  EJ'A., 
499  F.2d  1118,  U20-23  [6  EBC  I78I]   (2d  Clr. 
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1974) .  See  also  Luneberg,  Federal-State  Inter- 
action Under  the  Clean  Atr  Amendments  of 
1970,  14  B.C.  Ind  &  Com.  L.  Bev.  637  (1978). 

3  See,  e.g..  Pub.  L.  86-493,  74  Stat.  162 
(1960);  Clean  Air  Act  of  1963,  77  Stat.  393; 
79  Stat.  992  (1965  amendmMitB);  80  Stat.  954 
( 1966  amendments) ;  Air  Quality  Act  of  1967, 
81  Stat.  485. 

'The  Supreme  Court  has  left  open  the 
question  of  whether  successive  postpone- 
ments are  permissible,  noting  that  such  a 
step  appears  in  tension  with  the  final  bill 
that  emerged  from  Conference,  which  deleted 
explicit  language  found  in  a  predecessor  Sen- 
ate bill  authorizing  repeated  postponements. 
Train  v.  NJtJO.C,  supra,  421  U.S.  at  85-86 
n.  21. 

»  These  conditions,  listed  in  the  conjunctive 
in  the  statute,  include  a  history  of  good-faith 
efforts  to  comply  with  the  Plan,  the  unavall- 
ablllty  of  requisite  technology,  alternative 
procedures  that  mitigate  the  damage  to  pub- 
lic health,  and  the  Importance  to  "national 
security  or  to  the  public  health  ch*  welfare" 
of  the  continued  operation  of  the  pollution 
source.  5  110(f)  (1)  (A)-(D). 

*  The  Administrator  of  the  EPA  Is  author- 
ized, upon  finding  that  an  Implementation 
plan  is  being  violated,  to  issue  orders  direct- 
ing the  person  in  violation  of  the  Plan  to 
comply.  However,  If  that  person  violates  the 
order  the  Administrator's  only  recourse  Is  to 
commence  a  civil  action  in  the  district  court 
for  appropriate  relief.  See  i  113(a)  (1),  (4)  & 
(b),4aUB.C.  i  1867c-8(a)(l),  (4)  &  (b).  Any 
person  who  knowingly  violates  an  imple- 
mentation plan's  requirements  or  an  order 
Issued  by  the  Administrator  Is  guilty  of  a 
misdemeanor  punishable  by  a  fine  of  not 
more  than  $25,000  per  day  of  violation  or  by 
Imprisonment  for  not  more  than  one  year,  or 
both,  i  113(c)(1). 

'  These  strategies  are :  reductions  in  biisi- 
ness  district  parking,  selective  ban  on  taxi- 
cab  cruising  tolls  on  the  East  and  Harlem 
River  bridges,  and  night-tin:ie  freight  move- 
ment. The  last  two  of  these  strategies  were 
added  to  the  primary  strategies  by  Governor 
Rockefeller  on  April  17,  1973,  In  a  letter  to  the 
EPA  in  which  the  Governor  requested,  and 
subsequently  received,  extensions  of  time  to 
meet  the  photochemical  oxidants  standard 
and  carbon  monoxide  standards  of  the  (vlgi- 
nal  plan. 

•Emission  inspections  of  cars,  trucks,  and 
taxlcabs,  mechanic  training,  enforcing  exist- 
ing traffic  regulations,  traffic  management.  In- 
creased express  bus  services,  and  retrofit  of 
trucks.  Even  here,  however,  the  plaintiffs  al- 
lege that  City  aind  State  officials  have  faUed 
to  comply  with  the  administrative  order.  The 
EPA  recently  has  filed  separate  suit  to  en- 
force the  taxicab-inspection  strategy. 

»74  Civ.  4500.  The  order  and  opinion  are 
not  officially  reported. 

"Indeed,  at  oral  argument  before  this 
court  the  City's  attorney  also  acknowledged 
widespread  noncompliance  with  the  air  qual- 
ity plan,  although  he  disliked  that  choice  of 
words  and  preferred  to  state  that  the  City 
"had  fallen  behind"  the  mandated  timetable. 
The  State,  although  primarily  responsible  for 
Plan  compliance,  has  remained  silent  on  this 
appeal. 

"  Judge  Duffy,  referring  to  the  eight  strat- 
egies with  respect  to  which  formal  adminis- 
trative consent  orders  had  been  negotiated 
between  the  State  and  the  EPA,  see  note  8 
supra,  noted  that  plaintiffs  alleged  that  even 
these  orders  had  not  been  complied  with  and 
proceeded  to  surmise  that  "[l]t  mtist  be  as- 
sumed that  defendants  would  disagree  with 
this  allegation."  From  this  he  apparently  con- 
cluded that,  since  "it  mvist  be  assumed"  that 
at  least  these  eight  of  the  32  strategies  re- 
main in  dispute,  relief  is  properly  denied  as 
to  all  of  the  Plan's  provisions. 

^The  House  bill  contained  no  provision 
for  citizen  suits.  The  Senate  version  prevailed 
In  Conference  Committee.  See  Committee  of 


Conference,  H.B.  Rep.  No.  91-1783,  91st  Cong., 
ad  Sess.  (1970),  reprinted  in  U.S.EJ>A.,  Legal 
Compilation  (Air),  Vol  m,  at  1386  (1078) . 

u  As  the  substantial  flow  of  affidavits  sub- 
mitted on  behalf  of  the  parties  demonstrates, 
the  district  court  operating  in  an  adversarial 
setting  can  expect  to  derive  considerable 
technical  assistance  and  clarification  from  ex- 
perts provided  by  the  parties  themselves.  In 
addition  .opportunities  are  open  for  the  covirt 
to  arrange  for  neutral  technical  advisors  and 
experts  to  assist  him  in  the  performance 
of  his  duties.  See  generally  Leventhal,  Envi- 
ronmental Decisionmaking  and  the  Role  of 
the  Courts.  122  U.  Pa.  L.  Rev.  509,  546-49 
(1974). 

**  For  the  arguments  opposing  §  304  on  this 
basis,  see  Cong.  Rec.  Vol.  116  (S^t.  21-22, 
1070),  at  32,925-26  (Senator  Hruska);  id.  at 
33,102  (Senator  Griffin).  For  the  major  re- 
sponses, see  id.  at  32,926-27  (Senator  Mus- 
kie) ;  id.  at  33,104  (Senator  Hart) . 

""No  action  may  be  commenced — 

"(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

"(a)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  (i)  to  the  Ad- 
ministrator, (11)  to  the  State  in  which  the 
violation  occurs,  and  (ill)  to  any  alleged 
violator  of  the  standard,  limitation,  or 
order.  .  .  ." 

"In  an  affidavit  submitted  to  the  district 
court  on  August  1,  1975,  the  Assistant  Attor- 
ney General  of  New  York  State  acknowl- 
edged: "The  State  of  New  York  is  charged 
under  the  Federal  Clean  Air  Act  Amendments 
of  1970  .  .  .  with  the  responsibility  of  achiev- 
ing ftill  compliance  with  national  ambient 
air  quality  standards.  .  .  .  The  State  will  ex- 
ercise its  full  enforcement  responsibility  un- 
der the  Act  to  insure  Statewide  compliance. 
Including  the  City  of  New  York." 

"  Our  interpretation  does  not  render  super- 
fluous the  third  prong  of  the  notice  require- 
ment. The  apparent  overlap  between  (11)  and 
(ill)  will  not  arise  when  a  private  party, 
rather  than  a  delegated  public  agency,  Is  in 
violation  of  the  Plan.  In  such  an  eventuality, 
the  State  still  must  be  notified  under  (ii) 
while  the  private  party,  as  "alleged  violator," 
receives  separate  notice  under  (111) .  See  40 
CJP3.  $  64.2. 

"  At  the  request  of  Judge  Duffy,  Gerald  M. 
Hansler,  Regional  Administrator  of  the  EPA, 
on  August  1, 1975,  submitted  a  letter  explain- 
ing the  agency's  position  on  the  fare  Increase. 
The  EPA  flatly  predicted  that  the  hike  wlU 
"Induce  more  subway  and  bus  passengers  to 
use  their  cars,"  and  noted  that  the  EPA  con- 
sequently may  require  a  §  110  revision  of  the 
original  plan  requiring  even  "more  effective 
pollution  control  measures.  .  .  ."  The  Admin- 
istrator also  stated  that  the  City's  failure  to 
Impose  toll  fares  upon  the  East  and  Harlem 
River  Bridge  crossings,  as  provided  in  the 
Plan,  has  deprived  the  City  of  a  valxiable 
source  of  revenue  designed  to  substitute  for 
transit  fare  Increases;  this  complies  with  the 
State's  position  before  this  court  diu*ing  the 
first  appeal  of  this  case  that  the  bridge  tolls, 
In  addition  to  encouraging  carpoollng  and 
abating  pollution  directly,  were  intended  "to 
raise  revenues  for  the  City  mass  transit  sys- 
tem. .  .  ."  In  conclusion,  the  EPA  held:  "To 
reiterate,  we  believe  that  an  Increase  in  fares 
on  [Transit  Authority]  subways  and  buses 
will  detrimentally  affect  the  public  health  and 
welfare  and  that  other  measwes  are  avail- 
able, and  required  by  the  present  TCP  [the 
Plan],  which  would  avoid  this  harmful  re- 
sult." 

'•In  an  affidavit  submitted  by  New  York 
State  Assistant  Attorney  General  James  P. 
Corcoran,  dated  August  1,  1975,  the  State 
predicted  a  loss  of  rtdershlp  of  approximately 
10%,  producing  "an  increase  In  vehicular 
traffic  in  the  Manhattan  central  business  dis- 
tricts, to  the  detriment  of  air  quality  in  that 
area."  But  until  the  deterioration  In  air 
quality  "can  be  projected  with  greater  cer- 


tainty." the  Stote  felt  Itself  to  be  In  an  in- 
adequate position  "to  assess  what  additional 
measures  need  to  be  undertaken."  although 
It  recognized  that  a  formal  {110  revision  of 
the  Flan  might  be  necessary  to  achieve  the 
ambient  air  standards. 

■•  See  the  statements  of  the  EPA  and  State 
officials,  notes  18  and  19  «iipra. 

»  The  TA  predicts  a  loss  of  ridershlp  in  the 
vicinity  of  3-4%,  but  has  not  produced  com- 
plete and  organized  figures  to  substantiate 
its  prediction.  F^irthermore,  none  of  the 
parties  has  attempted  to  acc\irately  translate 
any  resulting  loss  of  ridershlp  into  increases 
In  automobile  usage.  It  is  the  reduction  of 
the  automobile  as  a  source  of  pollution, 
rather  than  the  gain  ot  transit  riders  per  se 
that  Is  the  objective  of  the  State's  Plan. 

"  See  note  7  supra. 

"As  noted  previously,  the  EPA  on  Janu- 
ary 8,  1975,  cited  the  State  for  violations  of 
these  foiur  strategies.  In  an  affidavit  sub- 
mitted to  the  district  court  cm  August  1, 
1976,  the  Assistant  Attorney  General  of  the 
State  of  New  York  acknowledged  that  these 
strategies  presently  are  "under  negotiation" 
and  while  agreement  ostensibly  "has  beoi 
reached"  with  respect  to  taxi  cruising  and 
after-hours  goods  delivery,  no  cwxlers  effectu- 
ating any  of  the  four  strategies  had  yet  been 
Issued.  Similarly,  the  City  did  not  claim 
adherence  to  the  four  strategies  in  its  papers 
below.  Quite  the  contrary,  the  district  court 
literally  was  forced  to  "assiime  .  .  .  that  de- 
fendants would  disagree  with  this  allega- 
tion" of  noncompliance  with  the  Plan,  and 
even  here  Judge  Duffy  was  speaking  specifi- 
cally of  the  eight  strategies  to  which  ad- 
ministrative consent  orders  had  been  entered 
not  the  four  remaining  strategies  to  which 
the  State  and  City  officials  had  formally 
refused  to  consent.  See  notes  10  and  11  supra. 

**  Judge  Duffy  purpoi-ted  merely  to  require 
that  plaintiffs  serve  the  "proper  notice"  to 
the  EPA  under  !  304(b)  (1)  of  the  Act.  This 
characterization,  however,  is  incorrect.  Plain- 
tiffs in  fact  served  the  "proper  notice"  on 
August  5,  1974,  when  they  commenced  their 
citizen  suit.  After  Judge  Duffy  denied  their 
flrst  request  for  a  preliminary  injunction  on 
December  16,  the  parties  tried  to  reach  accord 
through  negotiations  with  the  EPA.  The  fail- 
ure of  the  negotiations  and  the  Increase  in 
the  subvray  fare  prompted  the  citizen  group 
to  return  to  the  district  court  and,  through 
a  show  cause  order  dated  July  28,  1976,  to 
resume  their  request  for  a  preliminary  In- 
junction based  upon  their  1974  complaint. 
Thus  the  plaintiffs  were  not  obliged  under 
the  Act  to  give  additional  notice  to  the 
EPA  when  they  had  already  provided  the  req- 
uisite statutmy  notice  upon  commencing 
the  lawsuit;  the  district  court's  instruction 
to  provide  formal  notice  to  the  EPA  in  effect 
was  a  command  for  additional  notice  beyond 
that  required  by  the  Act.  Moreover,  It  should 
be  noted  that  the  EPA  was  made  aware  of 
the  reactivated  lavrauit  and  was  asked  and 
permitted  to  participate;  in  response  the 
agency  chose  to  send  a  letter  expressing  its 
position.  See  note  18  supra. 

*■  The  further  suggestion  by  defendants 
that  EPA  Involvement  was  warranted  to  pre- 
vent conflicts  In  enforcement  policy  between 
the  agency  and  citizen  groups  also  Is  without 
merit.  The  citizen  suit  may  only  proceed  in 
the  event  of  agency  inaction,  i  304(b)  (1 )  (B) , 
and  even  then  the  EPA  can  participate  in  the 
creation  and  coco'dinatlon  of  the  Judicial  re- 
sponse by  Intervening  as  a  matter  of  right. 
Furthermore,  to  enforce  Its  own  orders  the 
X3>A  also  must  repair  to  the  district  court, 
S  113(b),  42  UJ3.C.  §  1857C-8,  where  the  ac- 
tion can  be  consolidated  with  any  pending 
dtlsen  suit  to  insure  uniformity  of  relief. 

"  See.  e.g..  Metropolitan  Washington  Coali- 
tion for  Clean  Air  v.  District  of  Columbia, 
611  F.3d  800  (D.C.  Clr.  1976)  [7  EBC  1811] 
(Washington.  D.C);  South  Terminal  Corp.  v. 
EJ'A..  604  F.ad  646   (1st  Cir.  1974)    (6  ERC 
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30251  (Boston):  Commonwealth  of  Peniuyl- 
vania  T.  SJ'JI..  600  rsa  244S  [0  EBC  1769 1 
(SO.  Cir.  1974)  (PMladelphla) ;  State  of  Texas 
r.  SJ'JI...  499  FJW  289  [8  BEC  18971  (5tb  CtX- 
1974).  ttay  denied.  421  V&.  946  (1976)  (m«- 
Jor  Texas  cities) . 

The  PRESIDING  OPWCKK.  Who 
yields  time?  Do  Senators  yield  back  the 
remainder  of  their  time? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  I  yield  bade  the  re- 
aiainder  of  my  tune. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass?  On  this  ques- 
tion, the  yeas  and  nays  hare  been  or- 
dered, and  the  clerk  win  can  the  roD. 

The  assistant  legislative  clerk  caUed 
the  ron. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Soiator  frcHn  South  Dakota  (Mr. 
AaouKEat) ,  the  Senator  from  Texas  (Mr. 
Bbi»tsbk>,  the  Senator  from  North  Da- 
kota (Mr.  BT7ioncK>.  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Iowa  (Mr.  Culvts.),  the  Senator  from 
Missouri  (Mr.  EUclsxon).  the  Senator 
from  Colorado  (Mr.  Gaby  HartV.  the 
Soiator  from  Indiana  (Mr.  Habtkk),  the 
Seoator  from  CToIorado  (Mr.  Hiisxn.L), 
the  Senator  from  Mtnnesota  (Mr.  Httm- 
FHRBT) ,  the  Senator  from  Louisiana  (Mr. 
"*  JoHwsTow),  the  Senator  from  Vermont 
(Mr.  Lkaht)  ,  the  Senator  from  Louisiana 
(M-.  LcKC).  the  Senator  from  Arkansas 
(Mr.  McClelxam ) ,  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  the  Senator  from 
New  Hampshire  (Mr.  McIirmiE).  the 
Senator  from  Minnesota  (Mr.  MoifOALE) . 
the  Senator  from  New  Mexico  (Mr.  Mow- 
TOYA).  the  Senator  from  Maine  (Mr. 
MnsKiE),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastokx).  the  Senator  from 
Mississippi  (Mr.  Stennxs).  the  Senator 
from  Georgia  (Mr.  Talmabce).  and  the 
Senator  from  California  (Mr.  Toinirr) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Syicekgton)  .  and  the  Sen- 
ator from  Indiana  (Mr.  Bath)  are  ab- 
sent because  of  illness. 

I  abo  announce  that  the  Senator  from 
Hawaii  (Mr.  Iiroinrx]  Is  absent  an  offi- 
cial business. 

I  f  luther  announce  that.  If  present  and 
voting,  the  Senator  from  New  Hampshire 
CMr.  McIirmuB) ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  .  the  Senator  from 
Minnesota  (Mr.  HuifPHmBY),  and  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TC»s)  would  each  Tote  •*yee." 

Mr.  HUGH  SCOTiT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Bakeh)  . 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domxnici).  the  Senator 
from  Utah  (Mr.  Oarit)  .  the  Senator  from 
Arizona  (Mr.  Goldwater).  the  Senator 
frwn  Michigan  (Mr.  Orhtoi)  .  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  NebraJika  (Mr.  Hruska), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Idaho  (Mr.  McCluwe). 
the  Senator  from  Illinois  (Mr.  Pbrcy). 
the  Senator  from  Virginia  (Mr.  William 
L.  ScoTT).  the  Senator  from  Vermont 
(Mr.  8ta»»ord)  .  the  Senator  from  Ohio 
(Mr.  Tatt)  .  the  Senator  from  Texas  (Mr. 


Tower)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Wkickzr)  are  necessarily  *hfw4 

I  farther  (umounce  that  the  Senator 
from  New  York  (Mr.  Bucxlbt)  Is  ateent 
due  to  illness. 

On  this  vote,  the  Senator  from  Ohio 
(Mr.  Tatt)  Is  paired  with  the  Senator 
from  Arizona  (Mr.  CIolowatxr  ) . 

If  present  and  voting,  the  Senator 
from  Ohio  woxikl  vote  "yea"  and  the  Sen- 
ator from  Arlxona  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Bllchlgan  (Mr. 
GRirrm ) ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  smd  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "yea." 

The  result  was  announced — ^yeas  S3, 
nays  2,  as  follows : 

TRoUcaU  Vote  No.  349  Leg.] 
YZAfi— 63 


Bvtlett 

nrd 

Ifoaa 

Beall 

Olenn 

Nelson 

B«!lmon 

Cteavel 

Blden 

Hnnaan 

Pack  wood 

Bumpers 

Hart.  Philip  A. 

Pearson 

Bynl. 

Ratliaway 

PeU 

Harry  F., 

Jr.    HWimes 

Proxmire 

Byrd.  Robert  C.  Hnddleston 

Randolph 

Cannon 

Jackson 

Rlhicoff 

Cue 

Javtta 

Both 

Cburch 

KannadT 

Bchwaiker 

Clark 

Maenuson 

Scott.  Hugh 

Cranston 

Manafleld 

Sparkman 

Doie 

Matbtae 

Dorkln 

kfcOaa 

SteraiMon 

Baatiand 

Stone 

PannlA 

Metadl 

Tfantmond 

Fon« 

Morgan 
HATS— a 

Tounc 

Allen 

Htfnu 

HOT  VOTINO— 46 

Aboarezk 

B«rt,(3aiT 

Uuskla 

Baker 

Hartka 

Paatora 

Bajh 

HaakaU 

Percy 

Bentsen 

Hatflald 

Scott. 

Broct 

Hniska 

William  L. 

Brooke 

Bt  afford 

BncMey 

Inouye 

Stenala 

BonUck 

Symington 

CbUaa 

lAxalt 

Tart 

Culver 

Leahy 

Talmadga 

Curtis 

Loa« 

Tower 

Domenlcl 

McCieilan 

Tunney 

Eat^leton 

Mcdtire 

Walcker 

0«m 

MclBtyr* 

WUllama 

OflM  water 

Moadala 

OrlAa 

Montoya 

So  the  bin  (HJt  14233) .  as  amended, 
was  passed. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  »A 
unanimous  consent  that  the  Secretary  (rf 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  H.R.  14233  and  the  Senate 
amendments  thereto. 

The  PRESIDING  ofpic::er.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  Insist  upon  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chahr  appointed  Mr.  Proxmire,  Mr,  Pas- 
tore,  Mr.  Stbwwis.  Mr.  Mansfield,  Mr. 
Bayh,  Mr.  Chiles,  Mr.  Johttston.  Mr. 

HXJDDLESTON,  Mr.  McC?LELLAN,  Mr.  MOSS, 

Mr.  Mathias,  Mr.  Case,  Mr.  Pong,  Mr, 


BaooKx.  Mr.  BBLLHCMt.  and  Mr.  YotTifc 
conferees  on  the  put  of  the  Senate. 


8.  3625— PEDERAL  ENBtOY  ADMIN- 
ISTRATION  ACrr  KZTEKBION 

Mr.  JAVrrs.  Mr.  President,  I  send  to 
the  desk  a  UU  on  behalf  of  Senator  Rrai- 
corr  and  myself,  and  I  ask  that  it  be 
reported. 

The  PRESIDINO  OFFICER.  The  bin 
wfll  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (B.  363<)  to  axtend  the  explnUioei 
date  of  the  Federal  Energy  Administration 
Act  ol  1974. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  rfoomo/^ 
to  have  objected  to  further  procecdinfcs 
after  second  reading  and  that  the  bill  be 
placed  on  the  caloidar. 

Ttoe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mt.  RTBICOPF.  Mr.  President.  Oie  bin 
Introduced  by  my  friend  and  coOeague. 
Mr.  Javits,  certainly  has  my  support.  I 
am  sure  tliat  we  aU  remember  the  exten- 
sive debate  on  8.  2472.  tbe  FEA  Exten- 
sion Act.  The  act,  as  passed  by  the  Sen- 
ate was  a  substantially  different  bin  from 
the  one  as  reported  by  the  Committee 
on  Government  Operations. 

We  are  currently  hi  a  ctmference  with 
the  House  on  this  act.  We  have  been 
working  all  of  this  week,  and  have  meet- 
ings scheduled  for  next  week.  All  of  the 
conferees  have  been  working  most  dUl- 
gently  to  report  out  of  conference  a  biU 
by  the  30th.  However,  it  became  appar- 
ent, late  yesterday,  that  ft  vrould  be  im- 
possible to  reconcile  the  vast  differences 
in  the  two  bills  by  the  date  on  which  the 
agency  expires. 

The  30-day  extension,  as  proposed  \tg 
Senator  Javits,  would  permit  the  con- 
ferees to  continue  to  recondJe  their  dif- 
ferences and  would  provide  for  the  re- 
sponsible continuation  of  programs  car- 
ried out  by  the  Federal  Energy  Admin- 
istration. 


FTUXmAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  wUl  convene  at  10  a.m.  on 
Monday. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Oenate  will  take  up 
H.R.  14232,  the  Labor-HEW  approprla<- 
tlonsbllL 

At  no  later  than  2  p.m..  If  that  bUI  has 
not  been  disposed  of,  the  Senate  win  re- 
sume conslderatian  of  the  unfinished 
business,  H.R.  10612,  at  which  time  the 
pending  question  before  the  Senate  wifl 
be  on  the  adoption  of  the  maximum  tax 
amendment.  There  is  a  time  limitation 
on  that  amendment,  and  roUcaU  votes 
will  occur  during  the  morning  on  the 
HEW  appropriations  biU  and/or  on 
amendments  thereto;  and  during  the 
afternoon  roUcall  votes  are  expected  to 
(xxur  on  the  maximum  tax  amendment. 

The  agreement  is  to  the  effect  that 
final  disposition  of  the  maximum  tax 
amendment  win  oc(nir  at  no  later  ^>'^"  8 
p.m.  on  Monday. 

On  Monday,  the  Senate  wOl  be  in  late, 
and  dally  next  week  the  Senate  wiU  be 
In  early  and  late.  I  anticipate  that  the 
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Senate  will  be  nnmtng  in  earlier  than  • 
ajn.  on  eacii  day  after  Monday. 

I  anticipate  very  late  sessions — ^I  em- 
phasize very  late  sessions — dally,  begin- 
ning with  Monday  next  week. 

There  Is  quite  a  heavy  load  of  business 
to  be  transacted,  and  it  Is  hoped  that  the 
Senate  will  make  adequate  progress;  but 
It  is  the  leadership's  view  that  such  prog- 
ress can  be  made  only  by  having  very 
early  and  very  late  sessions,  with  roDcall 
votes  occiuTlng  early  and  late. 


before  the  Senate,  I  move,  tn  aecordaaoe 
wtth  the  order  prevtoosly  entered,  that 
the  Senate  stand  in  recess  untQ  the  hour 
of  10  ajXL  on  BAonday. 

The  motion  was  agreed  to;  and  at  2:10 
pm.,  the  Senate  recessed  until  Mcmday, 
June  28, 1»7«,  at  10  aon. 


RECESS  UNTIL  10  AM..  MONDAY, 
JUNE  28.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 


CONFIRMATIONS 

EzeeotlTe  nominations  confirmed  by 
the  Senate  on  June  30  (legislative  day  at 
June  18).  1976: 

ifufniKuiPPi  Bzvm  CoiocissioK 

Brig.  Oen  Elvln  Bagnvald  Helbeig  m. 
Corps  of  Engineers,  to  be  a  maiadber  of  tb» 
MlaBlaBlppl  Blver  OonunlaBlon  under  the  IHX>- 


of  section  S  of  the  act  ot  Oongraes 
mffnmA  June  as.  UTO  (21  Btat.  87)  (M 
VJB.C.  MS). 

A^>*LACRxair  Bbmowal  Oatututuom 

George  a.  Selbcila.  Jr.,  at  ATahama.  to  be 
Alternate  Federal  (Tochalrman  of  the  Appa- 
lachian Regional  Oimmlsaion. 

DsraaTMXNT  or  Justice 

David  W.  Martnn,  of  Pennsytv&nla.  to  ba 
VS.  attomey  for  the  a— ttirn  dlstrtet  ot 
PennBylvanla  for  the  term  ct  4  years. 

John  J.  Smith,  of  Delaware,  to  be  n.8. 
marshal  for  the  District  of  Delaware  for  the 
tenn  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


SENATE— Monday,  June  28, 1976 


The  Senate  met  at  10  ajn.,  on  Qie  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Jbssi  Heuis,  a  Senator 
from  the  State  of  North  Carolina. 


the  ivoceedlngs  of  Saturday,  June  26, 
1976.  be  approved. 

The  A(JnNG  PRBSIDKNT  pro  tem- 
pore. Without  objection,  it  Is  so  mdered. 


PHAYKR 

The  Chaplain ,  the  Reverend  Edward 
L.  R.  Eascm,  ZD.,  oBereC  the  following 
prayer: 

Eternal  God.  who  art  the  source  ol  our 
life  and  the  end  of  our  pUgiimage,  wc 
praise  Thee  for  Thy  inesence  with  us  all 
our  days.  Thou  dost  satisfy  us  in  the 
morning  with  Thy  loving  kindness.  Thou 
dost  uphold  us  at  noonday  in  the  strength 
of  Thy  Spirit;  and  irtiai  evening  comes 
Thou  art  our  hope  and  our  rest. 

May  the  knowledge  of  Thy  presence 
suppcnt  us,  in  health  and  in  sickness,  in 
joy  and  in  stn-row,  in  hope  fulfilled  and 
hope  denied.  Purify  our  motives;  deepen 
our  understanding;  quicken  our  hearts: 
give  us  strength  of  mind  and  body  suffi- 
cient for  our  tasks.  Enable  us  to  go  forth 
each  day  in  the  confldenee  Thou  art  with 
us  amid  the  storms  and  stresses  of  Ufe; 
that  with  Thee  Is  forgiveness  for  sin; 
strength  for  the  day  and  peace  at  the 
last;  through  Jesus  Clirlst  our  Lord. 
Amen. 

APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastlaitd). 

The  legislative  clerk  read  the  following 
letter: 

n.8.SkNAIX. 

PkESroENT  PEO  TEMPORE. 

Washington,  DX!^  June  2$.  1976. 

To  the  Seriate: 

Being  temporarily  absent  frrnu  the  Senate 
on  offlclal  duties,  I  i4>polnt  Bon.  Jesse  Hki.mb, 
a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

Jakes  O.  Eabtlakd. 
Pretident  pro  tempore. 

Mr.  HELMS  thereupon  took  the  chair 
as  Acting  President  iHt>  tempore. 


COMMITTEE  MKETINOS 

Mr.  MANSFIEU).  Mr.  President.  I  ask 
unanimous  consent  that  the  Conmittee 
on  Armed  Services  be  granted  pCTmltwtnn 
to  meet  during  the  session  of  the  Senate 
to  consider  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ()bJection.  it  is  so  ordered. 


ORDER  OF  BX7SINESS 

Mr.  MANSFIEIiD.  I  desire  no  ttane. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  mlnotlty 
leaO&r  seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  Prerident.  I 
yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIEU).  Mr.  President.  I  adc 
unanimous  consent  that  there  be  a  period 
for  the  conduct  of  morning  business  of 
not  to  exceed  30  minutes  with  a  time 
limitation  of  3  minutes  attached  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordo^. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Joumsd  of 
CXXn 1317— Part  17 


MANSFIELD:  A  LOW-KEY  ROCK 
OF  INTEGRITY 

Mr.  PERCY.  In  a  recent  article  in  the 
Christian  Science  Monitor,  entttied 
"Mansfield:  A  Low-Key  Rock  of  Integ- 
rity." Senator  Mansfield  discussed  many 
issues.  Including  the  work  of  the  Senate 
and  his  conversations  through  the  years 
with  Presidents  of  the  United  States. 
CTomments  are  made  also  about  the  char- 
acteristics of  our  distinguished  majority 
leader. 

There  have  been  questions  raised  as  to 
whether  the  Senate  has  the  firm,  strong 
leadership  that  it  has  had  at  various 
times  in  the  past.  Comparisons  often  are 
made  with  the  days  of  Senator  Lyndon 
Johnson  who,  obviously  exerted  consid- 
able  force  and  power. 

I  did  not  serve  under  Majority  Leado* 
Lyndon  Johnson;  I  have  served  as  a  Sen- 
ator for  a  decade  with  Senator  Mans- 


field as  our  majority  leader.  Never  In 
my  own  i^viwrtonfjo  In  industry,  educa- 
tion, philanthropy,  or  in  Government 
hten  I  remected  a  leader  as  much  as  I 
respect  Otiistnr  MASsrma. 

I  eooUder  him  as  a  man  of  integrity 
and  decency  which  has  never  been  ques- 
tioned. I  consider  him  as  a  man  of  honor, 
honttty,  ai>d  fftlrp**!^  In  dealing  with  his 
ntlifiagiifK.  giving  equal  coosideratioa  for 
all  p<dnts  of  view.  But  I  also  consider  him 
as  a  very  forceful  leader.  He  has  takea 
strong  poslHoos  on  many  cootiweiHlal 
issues  through  the  years.  Ortainly  his 
judgment  on  the  Vietnam  war  and  the 
lightness  ot  his  point  ol  view  on  that 
issue  is  aniamit  to  aU  now. 

As  Senator  Mamsfibls  approaches  his 
retirement,  I  would  Hke  to  pay  my  own 
jiersonal  tribute  to  him  for  his  qtmlities 
of  leadership  and  fairness  that  Inspire 
those  who  work  with  him.  Under  his 
leadership  we  have  moved  forward  with 
ttie  greatest  of  speed,  feeling  that  we  are 
being  dealt  with  as  human  beings  smd  as 
peers,  but  also  accepting  leadetship  be- 
cause of  the  qualities  ttiat  Senator  Mabs- 
FiELD  exerts. 

I  pay  great  tribute  to  him  and  doubt 
that  in  our  experience  In  the  Senate,  any 
of  us  win  ever  have  the  opportunity  again 
to  serve  under  a  leader  who  could  sur- 
pass the  qualities  of  leadership,  Inspira- 
tion, and  guidance  that  Senator  Mans- 
field has  provided  to  his  distinguished 
coDeagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  dated  Thursday, 
June  10.  1976.  in  the  Ctirtetlan  Science 
Monitor  be  printed  In  ttie  Rboobb. 

Ihere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Maksfikld:  a  Low-Ket  Rock  or  iNTxcaTrr 
(By  liOtilse  Sweeney) 

Washihgtoiv.  —  When  ICIke  Manafleld 
cloews  the  double  mahogany  doon  of  the 
Senate  Majority  LeadM-'s  office  tar  the  last 
ttme.  It  wUl  be  with  a  soft  click  and  not  a 
slam.  ThatiB  the  style  of  tb%  quiet  man 
from  Montana  who  Is  retiring  after  84  years 
tn  Congress. 

To  give  an  idea  of  how  quietly  he  treads 
the  eorrldora  of  power,  there  Is  thte  story, 
which  Republican  Sen.  Charles  McC.  Ma- 
thias of  Maryland  tells.  It's  about  bow  Mr. 
Mansfield  stirred  some  bipartisan  political 
cream  Into  a  breakfast  with  the  President: 


20874 


CONGRESSIONAL  RECORD  —  SENATE 


June  28,  1976 


Senator  Mathlss  t«IIs  It  reluctantly, 
grliuilng,  "I  don't  suppose  It  hurts  to  aay 
this  today . . .  When  I  was  running  for  re- 
election  In  '74,  as  a  good  Democrat,  Mike 
couldn't  do  anything  that  would  be  overtly 
helpful  to  me  . . ."  But  Senator  Mansfield 
did  help. 

When  Oerald  Ford  was  brand-new  as 
President,  the  Majority  Leader  invited  the 
President  to  the  Mansfield  home  for  an 
intimate  breakfast,  Just  the  President, 
Mansfield,  a  Democratic  Senator  —  and 
Mathias. 

A  DiFncTri.T  srrDATioii 

"It  was  a  kind  of  rapprochement  between 
the  Majority  Leader  of  the  Senate  and  the 
new  President  who  had  arrived  on  the  scene 
under  very  difficult  conditions,"  Senator 
Mathias  remembers. 

"Obviously  when  the  President  arrives  at 
Mansfield's  house,  that  is  covered  by  the 
press.  And  what  more  eloquent  way  can 
Mike  have  of  getting  a  message  across,  than 
inviting  you  to  come  on  that  very  special 
occasion  to  his  house,  and  yet  one  which 
was  perfectly  proper,  no  one  could  object 
to  it." 

Michael  Joseph  Mansfield  has  been  one  of 
the  two  most  powerful  men  in  CJongress 
for  a  decade  and  a  half,  but  he  feels  about 
power  as  he  felt  about  fresh  peaches  in  his 
youth:  he  doesn't  like  the  taste  of  It.  Too 
much  f vizz. 

"I've  never  felt  I  was  powerful  or  I  had 
power.  I  always  felt  I  was  one  of  100  mem- 
bers and  that  I  was  as  good  as  the  next  one, 
but  no  worse.  And  the  power  that  came  to 
this  Job  I  diffused  through  others,  through 
committees." 

It  is  said  of  Mike  Mansfield  that  "when 
he  succeeded  Lyndon  Johnson,  everybody 
in  the  Senate  grew  an  Inch."  He  says  sim- 
ply of  LBJ  and  himself:  "He  was  vigorous 
and  I  was  retiring;  he  vras  an  extrovert,  I 
was  an  introvert."  Those  who  applauded 
LBJ  as  the  consummate  ringmaster,  flick- 
ing the  whip  often,  have  criticized  Mr. 
Mansfield  for  not  leading  forcefiilly  enough. 
A  Washington  Post  editorial  criticizes  his 
"liberality  that  has  Involved  a  kind  of  abdi- 
cation" of  strong  leadership. 

SINCE   rCR'S   DAT 

But  no  one  questions  the  Integrity,  honesty 
or  fairness  of  this  Washington  landmark.  In- 
terviewing Mike  Mansfield  is  like  Interview- 
ing a  mountain.  Moimt  Mansfield  is  Just 
there,  a  tall,  looming,  craggy  presence,  cast- 
ing his  shadow  over  Washington  ever  since 
FDR's  day.  The  familiar  face  Is  spare,  high- 
cheek -boned,  lined,  80  quiet  it  is  almost  ex- 
pressionless. Until  you  notice  the  glints  of 
wit  and  emotion,  like  fiashes  of  mica  in  a 
rock. 

There  is  a  glint  now  in  the  gray-blue  eyes 
as  he's  asked  about  President  Ford's  decision 
not  to  use  the  word  "detente"  any  more.  "Oh, 
yes  we  are!  It's  a  good  word.  It's  in  the  dic- 
tionary and  you  can't  abolish  a  word  with  a 
wave  of  the  hand  as  Canute  tried  to  abolish 
the  tide  with  a  wave  of  his  spear  or  trident. 
The  word's  there.  The  meaning  Is  clear." 

Senator  Mansfield,  a  prime  mover  and 
shaper  on  the  Senate  Foreign  Relations  Com- 
mittee, was  considered  a  neo-isolationist  at 
one  point.  He  says  the  word  isolationism  Is 
stUl  there,  too,  "but  the  Idea  has  become  out- 
moded .  .  .  we're  not  veering  back  toward 
isolationism,  if  for  no  other  reason  than  the 
fact  that  it  is  impossible  to  be  isolationist 
in  the  world  in  which  we  live.  .  .  . 

"There's  hardly  a  place  in  the  world  where 
you  don't  know  wlthtn  an  hour  any  event 
that's  happened  there  ...  we  have  to  live 
with  one  another.  .  .  ." 

SEIT-RKLIANCC   LEARNED  EABLT 

But  Mike  Mansfield  himself  has  always  had 
the  self-reliance  of  a  loner.  He  grew  up  like 
an  ca-phan  after  his  widowed,  Irish  inunlgrant 


father,  a  New  York  hotel  porter,  shipped  him 
off  to  Great  Falls,  Montana,  to  live  with  an 
aunt.  But  young  Mansfield  ran  away  from 
home  at  14,  joined  the  Navy,  went  back  later 
to  Butte  as  a  mucker  (shoveler)  mining  cop- 
per until  he  met  a  teacher  named  Matu«en 
Hayes.  He  had  only  gone  through  the  eighth 
grade:  she  refused  to  marry  him  unless  he  got 
himself  an  education.  He  took  on  high  school 
and  college  simultaneously;  she  taught  him, 
cashed  in  her  life  insiirance  to  put  him 
through  Montana  State  University.  He  got 
his  BA,  then  MA  there,  went  on  to  teach  Far 
Eastern  history  at  MSU  before  his  10-year 
term  in  the  House. 

His  heroes  are  Montana  State  Sen.  Tom 
Walsh,  Western  artist  Charlie  Russell,  whose 
frontier  scenes  hang  in  his  anteroom,  and 
JFK.  "My  heroine?  My  wife." 

In  windy  Washington,  he's  known  as  a  terse 
man  with  a  word,  who  answers  many  ques- 
tions with  a  "yup"  or  "nope,"  a  technique 
that  once  resulted  in  "Meet  the  Press"  re- 
porters— who  had  prepared  27  questions — 
asking  80.  This  man  who  sounds  a  little  like 
Mr.  Moody  from  Fred  Allen's  program  says, 
"I  can't  stand  extended  talk.  I  think  you  can 
say  what  you  want  in  a  sparse,  brief  manner 
and  the  meaning  is  clear." 

Here's  his  almost  voluminous  assessment  of 
presidents  he's  known:  "Roosevelt  was  the 
most  effective  .  .  .  Truman  the  most  coura- 
geous, Elsenhower  for  his  two  terma  the  best 
because  he  was  a  man  of  his  times  and  pre- 
sented a  father  image.  Kennedy  would  have 
been  a  great  president  in  my  opinion,  but 
tragedy  cut  it  short.  Johnson,  the  best  presi- 
dent on  domestic  policy.  On  foreign  policy, 
the  Dominican  Republic  and  Southeast 
Asia  were  tragedies.  Nixon  will  be  remem- 
bered for  two  things:  opening  the  door  to 
China  and  the  Watergate  affair.  Pord:  a  more 
open  White  House,  a  candid  president,  very 
conservative,  consistent  in  that  respect,  and 
really  a  difficult  man  for  the  Democrats  to 
beat,  so  we  can't  take  him  lightly." 

VT    TO    THE    PEOPLE 

He  Is  asked  whether  he  hopes  for  any  res- 
olution for  the  current  Impasse  in  govern- 
ment, with  a  President  of  one  faith  and  a 
Congress  of  another.  "No,  because  it  will  be 
up  to  the  people  to  decide,  and  when  they 
elect  a  president  of  one  party  and  a  majority 
of  the  other  party  in  Congress  they  are  ex- 
pressing a  desire  that  there  should  be  a  lack 
of  conformity,  that  it  shotUdn't  be  a  'yesslr' 
Congress,  that  independence  U  something  to 
be  valued.  .  .  .  And  I  wouldn't  want  a  Con- 
gress which  woxild  automatically  come  to 
heel  becatise  it  had  a  president  of  the  same 
party." 

In  his  24  years  as  a  senator.  Mike  Mansfield 
says  "the  thing  I'm  most  sorry  about  la  the 
war  in  Southeast  Asia.  Tragedy.  Costly  In 
men  and  treasure.  Costly  in  prestige.  Utterly 
unnecessary.  A  war  for  which  we'll  be  paying 
well  into  the  next  centxiry." 

What  is  he  most  proud  of?  He  ticks  off  four 
things  in  his  quick  telegraph  style:  flrst,  ob- 
taining the  vote  for  18  year  olds;  second,  the 
part  he  played  in  initiating  the  Watergate 
investigation;  third,  the  part  be  played  In 
initiating  the  Senate  intelligence  inquiry 
(and  the  fact  that  there  have  been  no  leaks) ; 
fourth  the  "evolution,  unpublicized,  in  the 
conduct  of  the  Senate." 

He  explains:  "All  senators  are  equal  in  my 
opinion  .  .  .  there  are  no  superstar  senators, 
there  are  no  second-rate  senators,  no  sen- 
ators who  should  spend  months  or  years  say- 
ing nothing,  while  their  elders  speak  out  on 
any  and  all  subjects.  There  is  no  club  in  the 
Senate  any  more.  . . ." 

Senate  Minority  Leader  Hugh  Scott  (R)  of 
Pennsylvania  praises  Senator  Mansfield  for 
that — for  opening  up  the  club.  He  tells  of 
how  Mr.  Mansfield  has  opened  doors  formerly 
shut  to  all  but  the  oldest,  most  powerful 
members   "Sharing   the   panache,"   Senator 


Scott  calls  It.  "He's  Infinitely  patient  and  ter- 
ribly fair,"  says  the  Republican  leader  who 
transacts  bvtslness  with  him  ail  day  long. 

Like  the  college  professor  he  once  was, 
Senator  Mansfield  maintains  a  Mr.  Chips 
sort  of  concern  for  the  new  boys.  "There  are 
people  with  potentials,  people  like  Garry 
Hart,  John  Glenn,  Bumpers,  that  entire  class. 
Others  ahead  of  'em." 

Sen.  Frank  Ch\u-ch  (D)  of  Idaho  says.  "He 
was  always  a  person  I  would  turn  to  when 
I  needed  advice.  ...  He  personifies  honor  in 
the  politics  of  our  land — and  in  the  profes- 
sion which  conspicuously  lacks  humility, 
Mike  Mansfield  is  a  truly  humble  mtm." 

"Left,  you  always  turn  left  in  my  office," 
he  says,  as  he  leads  the  way,  with  a  soft  lope, 
past  the  crystal  chandeliers  and  marble  fire- 
places. He  sits  talking  in  a  long  buff-colored 
room  about  politics — and  about  poached 
eggs.  Sometimes  fixes  them  for  his  wife  for 
breakfast.  Admits  he  likes  to  read  history 
and  mysteries  (Ross  Macdonald,  Dashlell 
Hammett),  likes  to  watch  movies  "at  Jack 
Valentl's  Place,"  collects  "Far  Eastern  memo- 
rabilia," listens  to  Jazz,  George  Feyer,  Enoch 
Light,  Roger  WlUlama. 

A  UTTLE   FISHING 

His  wife,  who  stuns  him  up  as  "kind,  toler- 
ant, a  loving  person,"  says  he  sings  Edith  Piaf 
and  Cole  Porter  songs  around  the  house.  He 
says  that  when  he  quits  he's  going  to  do  a 
little  fishing  in  mountain  streams. 

From  where  he  sits.  Is  he  optimistic  or  pes- 
simistic about  the  future  of  the  coimtry 
which  some  suggest  is  in  Its  decline  and  fall? 

"Oh,  as  far  as  my  country  Is  concerned, 
I'm  always  optimistic.  I  become  depressed 
once  In  a  while,  did  during  the  war  in  South- 
east Asia.  But  that's  a  feeling  I  can't  afford 
to  harbor  too  long.  The  country  is  still  young, 
got  lots  of  room,  hopefully  the  purgatory 
which  we've  gone  through  in  Watergate  and 
Vietnam,  Southeast  Asia,  will  make  us  better 
people,  a  better  nation.  .  .  . 

"Even  though  the  government  is  criticized 
because  of  the  crises  we've  passed  through, 
there  Is  a  recognition  that  while  democracy 
Is  the  most  desirable  of  all  governments,  it 
operates  on  a  most  delicate  balance.  I  think 
out  of  all  this  is  coming  a  better  understand- 
ing, a  greater  appreciation,  greater  hope  and 
confidence  In  the  future." 

And  how  does  he  want  to  be  remembered? 
Long  pause.  Then,  soft  as  a  cat's  paw:  "As 
a  man  who  did  his  best." 

(Routine  morning  business  trtinsacted 
today  is  printed  later  In  today's  Rec- 
ord of  Senate  proceedings.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DEPARTMENTS  OP  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS  ACT,  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  H.R.  14232.  which  the  clerk  will 
state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJl.  14232)  making  appropriations 
for  the  Departments  of  Labor,  Health,  Edu- 
cation, and  Welfare  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  puiposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
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Committee     on     AppropriaUons     with 
amendments. 


FEDERAL  ENERGY  ADMINISTRA- 
TION ACT  EXTENSION 

Mr.  MANSnELJD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pencttng 
business  be  laid  aside  teanporarlly  and 
the  Senate  turn  to  the  consideration  of 
Calendar  943,  S.  3625. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  ao  ordered. 

The  clerk  will  state  the  biU  by  title. 

The  second  assistant  legislative  clerk 
readasfoUows: 

Calendar  943,  8.  3625,  a  bin  to  extend  the 
expiration  date  of  the  Federal  Energy  Ad- 
ministration Act  of  1974. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
comment  in  support  of  the  extension 
which  has  been  introduced  by  Soiatar 
Javits,  with  the  full  eoneurrence  of  both 
the  majority  and  minority. 

The  extension  of  PEA  has  been  in  con- 
ference, the  conference  is  being  con- 
ducted with  considerable  diligence.  We 
are  meeting  again  this  afternoon  at  3 
o'clock.  The  able  leadeniiip  of  Hauxt 
STAGGsas  and  Senator  RmcorF  is  moving 
us  forward,  but  there  are  an  extramdi- 
nary  number  of  highly  complex  matters 
that  simply  cannot  be  resolved  in  the 
given  time.  FEA  win  lapse  as  of  this  week 
unless  Senator  Javits'  extension  is 
passed.  I  think  this  30-day  extension  is 
necessary  and  desirable,  and  I  am 
pleased  to  support  it. 

Mr.  JAVrrS.  Bfr.  President,  I  intro- 
duced this  bin  becaiise  it  has  become  ap- 
parent that  we  win  be  unable  to  c(»nplete 
the  conference  on  KR.  12169  by  Wednes- 
day. June  30.  the  day  the  current  FEA 
legislation  expires.  I  believe  it  is  Tery 
important  that  no  Imxe  in  the  Federal 
Energy  Administration  Organization 
take  place,  particularly  after  both  Houses 
have  passed  bOls  extending  the  agency 
for  periods  over  I  yeai  vIiUq  the  execu- 
tive and  the  C<nigress  work  out  a  more 
permanent  Federal  energy  organizaticm. 

The  bill  before  us  is  a  simple  30-day 
extension  of  the  Federal  Energy  Admin- 
istration to  give  us  in  the  Congress  the 
time  to  work  out  a  compromise  on  the 
different  FEA  extension  bills  passed  by 
each  House.  Those  differences  are  many 
and  complicated,  and  especially  from  the 
point  of  view  of  a  Senate  conferee,  it  is 
critical  that  we  give  the  House  the  time 
it  needs  to  digest  the  many  useful  pro- 
visions, primarily  dealing  with  conserva- 
tion programs  for  Miergy,  that  were 
passed  by  the  Senate  as  a  part  of  its 
FEA  extension. 

I  beUeve  the  30  days  contained  in  the 
emergency  extension  will  provide  suffi- 
cient time  for  the  conferees  to  work  out 
a  bill  that  incorporates  a  great  deal  of 
the  Senate's  provisions.  It  is  for  that  rea- 
son I  urge  the  Senate  to  pass  this  short- 
term  PEA  extension. 

Mr.  President,  although  much  of  the 
PEA'S  substantive  authority  derives  from 
legislation  other  than  the  FEA  Act,  there 
will  be  seriously  disruptive  consequences 


if  there  is  a  lapse  of  basic  VEA.  author- 
ity to  exist.  If  the  statutory  agency  dis- 
appears, the  President  will  have  to  put 
all  of  the  energy  functions  in  a  new  Fed- 
eral Energy  Office  that  would  be  in  the 
Executive  Office  of  the  President  and 
hence  substantially  insulated  from  con- 
gressional scrutiny.  Moreover,  ttiere  wUI 
be  many  technical  legal  problems  result- 
ing, such  as  losing  the  authority  to  con- 
tract for  services,  and  complexities  de- 
riving from  transfers  of  posonnel  and 
property. 

I  ask  unanimous  consent  that  a  letter 
from  John  Hill,  Acting  Administrator  of 
FEA  to  Jdbn  Dlngdl,  chairman  of  the 
House  Subcommittee  on  Energy,  be 
printed  in  the  Rbcoks  at  this  point.  It 
details  the  legal  complications  that  wtnild 
result  from  a  lapse  in  the  FEA's  basic 
legislatitm. 

Mr.  President,  all  this  can  easily  be 
avoided  with  tills  simple  30-day  exten- 
sion. I  urge  its  prompt  passage  and  hiape 
the  House  takes  similar  and  iounediate 
action. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Fhdcbai.  Xmekt  ADMnaeraunoH, 

WoMlUmfiUm.  2>jC,  June  21. 1976. 

Hon.  JOECW  D.  DiMGEIX, 

Chairman,  Subcommittee  on  Knergy  and 
Power,  Committee  on  Interstate  nnd 
Foreign  Commerce,  Bouae  of  Repreaenta- 
tfvea.  Wa^ingtan,  DXJ. 

Deab  Mk.  Chairman:  This  is  in  nwponee 
to  your  request,  conveyed  to  me  ttila  morn- 
ing by  Committee  Cliie<  Oouiuel  caiarles 
CurtlB  and  Subcommittee  CtUef  OooiiBel 
Prank  Potter,  for  our  views  eosicenilng  Xtut 
legal  anthorlty  to  provide  fOr  the  eontlniia- 
tlon  of  FBA^  fuDBtloos  Aoold  tlie  Oongrass 
not  complete  action  on  tlie  leglelstkm  now 
In  conference  to  extend  the  ^Bdetml  Energy 
ArtmlnlBtrmtlqn  Act  of  1974  beyond  Its  cm-- 
rent  termmatton  date  of  Jone  30. 1976. 

As  yea  know,  vlrtoalty  aU  of  PSa^  statu- 
tory authority  atema  not  ftom  tte  TEA  Act 
but  rather  is  provided  In  mtpantm  leglala- 
tlon.  aome  which  veatB  anttuvt^  In  tlie 
President  which  has  been  delegated  by  iSba 
FtealdBnt  to  FCA.  and  otber  legieitton  wtUch 
vests  statutory  antbority  directly  In  JiKA. 
The  petroleum  price  and  allocatkn  control 
authority  of  the  Xmergency  Petroleum  AI- 
locatlcm  Act  of  1973,  as  amended,  la  an  ex- 
ample cS  the  former,  while  the  autborlty  to 
establlah  the  eariy  storage  stimteglc  petio- 
lenm  reaerve  pursuant  to  tbe  Energy  PaUcy 
and  Conservation  Act  is  exemplary  at  the 
latter  categtxy. 

Tha  Hxlutlng  lava  ^rtilcti  provide  atatutory 
program  authority  directly  to  the  Adminis- 
trator at  the  FBderal  Energy  Administration 
also  include  provMo&s  anthotlzlng  tbe 
President  to  designate  another  Federal 
agency  to  cany  out  tboae  fmictlons  ahoukl 
the  Federal  Energy  Administration  terminate 
on  June  30,  1978.  Section  14(a)  at  tbe  Energy 
Siqiply  and  Environmental  Coordination  Act 
of  1974,  which  authorizes  tbe  coal  converston 
program  for  powerplanta  and  major  Industrial 
fuel  biirning  Installations,  permits  the  Pres- 
ident to  designate  "any  officer  of  the  United 
States"  as  tbe  Administrator  of  tbe  Federal 
Energy  Administration  for  the  purpoaea  of 
that  Act  after  FEA  "ceases  to  ezlat."  Simi- 
larly, section  527  oS  the  Energy  Policy  and 
Conservation  Act  reqriiree  the  President  to 
designate,  in  the  absence  of  any  law  other- 
wise providing  for  continuation  or  reversion 
of  PEA'S  functions,  "an  appropriate  Federal 
agency"  to  carry  out  functions  vested  in  FEA 
by  the  Energy  Policy  and  Conservation  Act. 

It  is  clear  from  these  provisions  that  the 


Congress  intended  programs  administered  by 
FXA  pnrsuant  to  law  to  eontlnne  unimpaired 
ahould  the  Federal  Energy  Administration 
Art  not  be  •rtendad  prior  to  Jwm  30,  1876. 
Autlianty  for  progtams  now  vested  by  law  m 
tbe  Piestdent  eould  be  delegated,  punuant 
to  S  UJB.C.  301  and  for  otber  fwovlaiana  of 
law,  to  an  executive  agency  or  aefnrlw  to 
continue  their  operation.  The  provisions  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  and  the  Bnetgy  Pcdley  and 
Conservation  Act  mentioned  above  provide 
tbe  President  similar  latltade  with  respect 
to  autboiltieB  vested  by  tboee  atatotea  In 
FBA.  Moreover,  the  President  could,  aa  was 
the  case  when  tbe  Emergency  Petroieum  Al- 
location Act  originally  became  effective,  em- 
ploy the  authority  provided  by  that  and 
other  statutes  to  establish  by  Executive  Or- 
der an  entity  each  as  tbe  Federal  Energy  Of- 
fice (FEA's  predecessor  agency)  to  carry  ont 
tbe  functlona  vested  by  law  in  tbe  PresMent, 
wbleb  entity  could  also  be  designated  1^  tbe 
President  as  tbe  agency  to  oontlnus  pro- 
grams required  by  statute  of  tbe  Federal  En- 
eiigy  Administration. 

Although  there  is  legal  autboctty  for  saCh 
arrangementB.  they  would  entail  considerable 
administrative  and  otber  dtflleultlaB.  Some  o( 
tbe  legal  demntts  at  aa  ngtuj  ■liilillii  ii 
by  stBtnte  eoold  not  dUeOly  be  provided, 
sodi  as  ecmtraetlng  «iitbarttv.  sad  these  de- 
IWHenrtes  as  wdl  as  the  admlnlstiatlv*  eom- 
plexltles  aaaorlated  wltb  tbe  traaafer  of 
pr(q>vty  and  aU  penonnd  wouM  Impair  Im- 
plementation of  programs  now  underway, 
such  as  strategic  storage,  iirodwct  deeon- 
tral  and  otter  efforts  at  regnlatory  reform. 
Moreover.  $7  mUllon  appropriated  to  FBA 
UK  tbe  tranaltkiB  qnarter  ( Jnly  l-Septambar 
aa  1976)  m  tbe  1970  Seeood  Si^nttemental 
impropriation  Act  Is  subject  to  a  proviso  link- 
ing Its  avaUablUty  toexteiwion  at  tbe  Federal 
Energy  Administration  Act,  ao  that  amount 
would  not  appear  to  be  avaUabie  to  any  otber 
organisation  estaUished  to  eontlnne  FBA's 
foaettons.  If  Xbm  raOtni  Energy  Admlnlstra- 
tton  wve  later  re-cstaUlsbed  by  statote.  a 
<iaestioa  woukl  exist  as  to  wtoeUMi  offldato 
currently  holding  Eaecnttve  level  IV  and 
above  poeltlona  wonM  have  to  be  rseonflrmed 
by  the  Senate,  and  all  of  the  property  and 
personnel  traasfera  would  have  to  be  car- 
ried out  again  In  renewing  the  Federal  En- 
ergy Administration.  I  hope  tills  informa- 
tion wlU  be  helpful  to  you. 
Sloeerdy, 

JoBK  A.  Hnj., 
Acting  Xdauntetrotor. 

The  PRESIDINQ  OFWCEB  (Mr. 
Stonk)  .  Tlte  questkm  is  cm  tibe  engross- 
ment and  the  third  rea(Mng  of  the  bill. 

•nie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed,  as  foUows: 

8.  3035 
Be  it  enacted  by  the  Setute  and  Boute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 30  ot  the  Federal  Energy  Adaalnlstratlon 
Act  of  1974  is  amended  by  striking  out 
'"June  SO.  1976."  and  ineerttng  In  lieu  there- 
of "July  30,  1976." 

(b)  Tbe  amendment  to  tbe  Federal  Energy 
Administration  Act  of  1974  made  by  subsec- 
tion (a)  abaU  take  effect  on  Jiute  30,  1976. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATTON  ACTT.  1977 

The  Senate  continued  with  the  con- 
sideration  of  fiie  bffl  (H.R.  14232)  mak- 
ing annopriations  fra-  the  Departments 
of  Labor,  and  Healtti,  Edueation,  and 
Wdfare.  and  related  agencies,  for  the 
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fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  James  P. 
Lucler  be  accorded  the  privilege  of  the 
floor  during  the  discussion  of  the  HEW 
appropriation  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  dis- 
cussion and  pendency  of  HJl.  14232 
Debra  Robertson  and  Bob  Jerome  of  my 
staff  be  allowed  the  privileges  of  the 
floor.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  during  consid- 
eration of  H.R.  14232,  Mary  Repper  of 
Senator  Stone's  staff  be  granted  privi- 
lege of  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Carl  An- 
derson be  granted  privilege  of  the  floor 
diu-lng  discission  of  the  HEW  appropri- 
ations bill  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanlmous  consent  that  Tim  Judson,  of 
my  staff,  may  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  imanlmous  consent  that  Larry  Gage, 
of  Senator  Hathaway 's  staff,  be  allowed 
the  privilege  of  the  floor  during  the 
pendency  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  Mr.  Cranston 
is  chairman  of  the  Democratic  Creden- 
tials Committee  and  will  be  downtown 
working  with  the  committee  today, 
Tuesday,  and  Wednesday,  I  ask  unani- 
mous consent,  on  his  behalf,  that  Ann 
Gray,  John  Fleming,  Bill  Jackson,  and 
Gary  Aldridge,  of  Mr.  Cranston's  staff, 
may  have  full  access  to  the  floor  during 
those  days,  with  the  understanding  that 
no  more  than  two  of  those  staff  members 
will  be  on  the  floor  during  any  one 
time.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mansfield).  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President,  at 
this  I  make  the  usual  request:  I  ask 
unanimous  consent  that  the  committee 
amendments  be  sigreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 


of  further  amendment,  provided  that  no 
point  of  order  be  considered  as  waived. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Is  there  objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
mind  repeating  that  request? 

Mr.  MAGNUSON.  Well,  we  usually 
make  this  request  on  appropriation  bills. 
We  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en  bloc, 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose  of 
further  amendment,  and  that  no  points 
of  order  be  considered  as  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  while  we 
look  at  this  carefully,  I  suggest  the  ab- 
sence of  a  quorum.      

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  Is  there  ob- 
jection to  the  request  of  the  Senator 
from  Washington?  Without  objection.  It 
is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  2,  In  line  5,  strike  out  "$69,774,000" 
and  Insert  "•70,374.000". 

On  page  2.  In  line  16,  strike  out  "$3,311,- 
831.000"  and  Insert  "»3.31 1,830.000". 

On  page  3  in  line  3,  strike  out  "section 
906(a)(1)"  and  Insert  "title  IX". 

On  page  3,  at  the  end  of  line  4,  Insert 
"to  remain  available  until  June  30,   1978". 

On  page  4,  in  line  16,  strike  out  "$89,100,- 
000"   and  insert  "$147,500,000". 

On  page  4,  in  line  17,  strike  out  "$1,412,- 
700.000"  and  Insert  "$1,354,300,000". 

On  page  7,  In  line  19,  strike  out  "$129.- 
833.000"  and   Insert  "$134,333,000". 

On  page  8,  In  line  14.  strike  out  "$72,196,- 
000,  of  which  $5,652,000"  and  Insert  "$73,461,- 
000,  of  which  $5,614,000". 

On  page  8,  in  line  23,  strike  out  "$49,312,- 
000"  and  Insert  "$49,182,000". 

On  page  10,  In  line  1,  strike  out  $981,- 
021,000"  and  insert  "$1,056,021,000". 

On  page  11,  In  line  6,  after  "therein"  In- 
sert a  colon  and  the  foUowlng:  "Provided 
further,  Tliat  $11,000,000.  for  renovation  and 
construction,  shaU  renialn  available  until 
expended". 

On  page  11.  in  line  11.  after  "Act,"  Insert 
"the  National  Disease  Control  and  Health 
Education  and  Promotion  Act,". 

On  page  11,  in  line  16,  strike  out  "$121,- 
728,000"  and  Insert  "$189,928,000". 

On  page  11,  In  line  25,  strike  out  "$773,412,- 
000  '  and  Insert  "$850,000,000". 

On  page  12,  in  line  5,  strike  out  '$380,661,- 
000"  and  insert  "$420,661,000". 

On  page  12,  in  line  9,  strike  out  "$54,573,- 
000  '  and  insert  "$59,573,000". 

On  page  12  In  line  14,  strike  out  "$202,- 
837,000"  and  insert  "$230,837,000". 

On  page  12,  in  line  21,  strike  out  "$153,- 
132,000"  and  insert  "$163,132,000". 

On  page  12,  in  line  26,  strike  out  "$139,- 
615,000"  and  Insert  "$143,616,000". 

On  page  13.  In  line  4,  strike  out  "$198,- 
435,000"  and  Insert  "$218,435,000". 

On  page  13,  in  line  10,  strike  out  "$140,- 
343,000"  and  insert  "$150,343,000". 

On  page  13,  In  line  15,  strike  out  "$29,- 
200,000"  and  insert  "$31,200,000". 

On  page  13,  In  line  19,  strike  out  "$56,27C,- 
000"  and  Insert  "$70,000,000". 


On  page  14,  In  line  6,  strike  out  "$136,299,- 
000"  and  Insert  "$142,299,000". 

On  page  16.  In  line  20,  strike  out  "$761,- 
441,000"  and  insert  "$764,599,000". 

On  page  16,  beginning  with  line  6,  Insert: 

BTTILOINGS   AND  FACnjTIES 

Tot  construction,  alterations,  extension, 
and  equipment  of  buildings  and  facilities  on 
the  grounds  at  Saint  Elizabeths  Hospital, 
$25,000,000,  to  remain  available  untu  ex- 
pended. 

On  page  16,  In  line  16,  strike  out  "$351.- 
896,000,  of  which  $4,000,000"  and  insert 
"$363,120,000,  of  which  $9,000,000". 

On  page  17,  in  line  2,  strike  out  "$1,500,- 
000,000"  and  insert  "$2,000,000,000". 

On  page  18,  in  line  7,  strike  out  "$22,- 
416,000"  and  Insert  "$22,216,000". 

On  page  19,  In  line  5,  strike  out  "($2,223,- 
981,000)"  and  Insert  "($2,323,981,000)". 

On  page  19,  in  line  10,  strike  out  "($3,- 
000,000)"  and  insert  "($4,000,000)". 

On  page  19,  in  line  11,  after  the  semicolon, 
strike  out  "part  J  of  the  Vocational  Educa- 
tion Act"  and  insert  "the  Communications 
Act  of  1934,  as  amended". 

On  page  19,  In  line  16,  strike  out  "$2,649,- 
022,000"  and  Insert  "$2,787,360,000". 

On  page  19.  In  line  18,  after  "380"  Insert 
"and  $18,000,000  for  educational  broadcast- 
ing facilities  shaU  remain  available  until  ex- 
pended. Including  "$1,000,000  for  carrying  out 
section  392A  of  the  Communications  Act  of 
1934,  as  amendeed:". 

On  page  19,  In  line  25,  strike  out  "($2,223,- 
981,000)"  and  insert  "($2,323,981,000)". 

On  page  20,  In  line  24,  strike  out  "$20,- 
000,000"  and  Insert  "$30,000,000". 

On  page  21,  In  line  3,  strike  out  "$5,000,000" 
and  Insert  "$7,000,000". 

On  page  21,  In  line  10,  strike  out  "47.5  per 
centum"  and  Insert  "$9,000,000". 

On  page  21,  at  the  end  of  line  11,  after 
"Act"  Insert  a  colon  and  the  following: 
"ProviieA  further.  That,  notwithstanding 
section  421 A (c)  (3)  (A)  of  the  General  Edu- 
cation Provisions  Act,  the  Commissioner  of 
Education  is  authorized  to  approve  applica- 
tions for  funds  to  Increase  school  facilities 
In  communities  located  near  the  Trident  Sup- 
port Site,  Bangor,  Washington,  on  such  terms 
and  conditions  as  he  may  rettsonably  require 
without  regard  to  any  provision  In  law.". 

On  page  91,  In  line  21,  strike  out  "$249,- 
700,000",  of  which  $21,500,000"  and  Insert 
"$294,950,00,  of  which  $21,500,000,". 

On  page  21,  In  line  23,  strike  out  "$126,- 
850,000"  and  Insert  "$137,600,000". 

On  page  22,  In  line  4,  after  "sections"  strike 
out  "607,  618  and  619"  and  insert  "607  and 
618". 

On  page  22,  in  line  5.  strike  out  "$426,- 
375,000"  and  Insert  "$507,125,000". 

On  page  22,  In  line  6,  strike  out  "$300,000,- 
000"  and  insert  "$330,000,000". 

On  page  22,  at  the  end  of  line  6,  after 
"B  •  Insert  "and  $25,000,000  for  section  619". 

On  page  22,  In  line  9,  after  "1978"  insert 
a  colon  and  the  following:  Provided.  That 
the  appropriation  for  "Education  for  the 
handicapped"  contained  In  title  I,  chapter 
VI  of  Public  Law  94-303  (Second  Supple- 
mental Appropriations  Act,  1976)  is  amended 
by  adding  at  the  end  thereof  ",  to  remain 
available  until  September  30,  1977"." 

On  page  22,  in  line  18,  strike  out  "$928,- 
553,000"  and  Insert  $936,553,000". 

On  page  23,  in  line  2.  strike  out  "$77,000,- 
000"  and  Insert  "$85,000,000". 

On  page  23,  in  line  10.  strike  out  "$350,- 
170,000"  and   Insert   "$352,670,000". 

On  page  23,  in  line  15,  strike  out  "($53,900,- 
000)"  and  Insert  "($63,412,000)". 

On  page  23,  in  line  15.  strike  out  "($2,849.- 
000)"  and  insert  "($3,337,000)". 

On  page  23,  in  imc  17,  strike  out  "($147,- 
330.000)"  and  Insert  "($162,330,000)". 

On  page  23,  in  line  19,  strike  out  "$204,079,- 
000"  and  Insert  "$229,079,000". 
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On  page  24,  In  line  4,  strUe  out  "$45,493.- 
000"  and  insert  "$60.443/)00". 

On  page  24,  in  line  19,  strike  out  "$115.- 
434,000"  and  Insert  "$116,649,000". 

On  page  25,  in  line  16,  strike  out  "$21,446,- 
000"  and  insert  "$20,446,000". 

On  page  26,  In  line  24.  strike  out  "$18,036,- 
150,000,  of  which  "$52,500,000"  and  insert 
"$18,046,100,000,  of  which  $60,000,000". 

On  page  27,  In  line  16,  strike  out  "$63,095,- 
000"  and  Insert  "$62396,000". 

On  page  30,  In  line  26,  strike  out  "$2,762.- 
000"  and  insert  "$3,012,000". 

On  page  31,  In  line  14,  strike  out  "$82,909,- 
000,  of  which  "$3,000,000"  and  Insert  "$81,- 
909,000,  of  which  $2,000,000". 

On  page  32,  in  line  7.  strike  out  "$1,883,- 
514,000"  and  Insert  "$1,906,623,000". 

On  page  82,  In  line  10,  after  "1973"  insert 
a  semicolon  and  the  following  "$309,000  shall 
be  for  section  1 10(b)  of  sucli  Act". 

On  page  32,  in  line  17.  strike  out  "aUot- 
ment  level"  and  insert  "level  of  operations". 

On  page  33.  In  line  4,  strike  out  "$92,- 
661,000"  and  Insert  "$89,511,000". 

On  page  33,  In  line  12,  strike  out  "$24,- 
950,000"  and  insert  "$12,476,000". 

On  page  37,  in  line  24,  strike  out  "title 
II  of". 

On  page  37,  In  line  25,  strike  out  "$66,- 
800,000"  and  Insert,  as  amended,  "$108,- 
200,000". 

On  page  38,  in  line  4,  strike  out  "$496,- 
000,000"  and  Insert  "$568,500,000". 

On  page  38,  In  line  10,  strike  out  "$96,- 
750,000"  and  Insert  "$108,000,000". 

On  page  38,  in  line  11,  strike  out  "$I07,- 
150,000"  and  Insert  "$121,000,000". 

On  page  38,  In  line  13,  strike  out  "$120,- 
200,000"  and  insert  "$140,000,000". 

On  page  39.  in  line  14.  strike  out  "$617,- 
000"  and  insert  "$492,576". 

On  page  39,  in  line  21.  strike  out  "$77.- 
776,000"  and  Insert  "$78,204,000". 

Mr.  MAONUSON.  Mr.  President,  I 
have  a  somewhat  lengthy  statement  on 
the  bill,  because  it  Is  a  big.  complex  bill, 
which  probsU3ly  affects  every  person  in 
the  United  States  in  one  way  or  another. 
I  know  the  Senate  has  been  extremely 
busy  these  last  several  weeks,  and  there 
Is  a  great  push  to  finish  up  our  business. 

We  are  now  taking  up  the  Labor-HEW 
appropriations  bill  for  fiscal  year  1977. 
Believe  me,  I  would  like  nothing  better 
than  to  stand  here  1  day  and  say  to  my 
colleagues  that  once  this  blU  is  voted  on 
and  passed,  our  business  will  be  finished. 
Someday  the  Senator  from  Massachu- 
setts, I  am  sure,  and  I  would  like  to  stand 
here  and  say  this  bill  contains  nothing 
for  cancer  and  heart  research,  nothing 
for  public  service  jobs,  and  nothing  for 
educating  the  needy  and  handicapped 
children.  Someday.  I  would  like  to  say 
these  problems  are  behind  us. 

Unfortunately,  this  Is  not  the  day. 
There  is  still  a  lot  of  unfinished  business 
here — the  business  of  the  people.  That  Is 
all  this  bill  is  about. 

Our  committee  worked  very  diligently 
on  the  bill.  Item  by  item,  we  went  down 
the  list  of  more  than  400  programs.  For 
most,  the  choice  was  not  whether  we  cut 
the  program  or  continue  it.  The  choice 
was,  and  is,  do  we  continue  to  vigorously 
attack  the  problems  that  plague  this 
country  or  do  we  back  off  and  hope  some- 
how, somewhere,  the  job  will  get  done? 
Mr.  President,  the  stakes  are  too  high. 
The  committee  knows  that — the  people, 
too,  know  It  all  too  well.  Just  talk  to  the 
fatiier  who  is  getting  his  first  unemploy- 
ment check  or  the  handicapped  child 


who  has  never  seen  the  inside  of  a  pubUc 
school. 

This  bill  is  not  going  to  solve  all  the 
problems — ^nor  Is  it  going  to  right  an 
the  wrongs.  But  that  makes  this  bill  no 
less  important.  Believe  me.  this  is  not 
an  ornament  to  our  society  or  a  small 
wave  in  the  ocean.  What  we  have  in  this 
bill  are  down-to-Earth  programs  to  help 
meet  our  most  critical  needs.  There  are 
no  secrets  in  this  bill,  but  there  are  some 
very  sad  reminders  of  how  much  we  have 
not  done — how  much  is  left  to  do.  Open 
the  report  to  any  page  and  you  will  see 
words  like:  Diabetes,  infant  mortality, 
severely  disabled,  drug  abuse,  and  mental 
health,  and  I  could  go  on  and  on.  In- 
stead of  looking  on  helplessly,  we  are 
trying  to  offset  not  with  m(nre  words — 
but  with  our  actions  through  reseuxh. 
preventive  health  services,  rehabilitation, 
and  educational  opportunities.  This  bill 
does  not  do  it  all.  but  it  surely  has  a 
tremendous  impact  on  what  gets  done. 

BUUUBl   Cim.TWCS 

I  call  everyone's  attention  to  the  fact 
that  this  bill  is  still  under  the  budget 
celling.  It  Is  under  our  committee's  allo- 
cation by  close  to  $9  billion.  But  before 
anyone  breathes  a  sigh  of  relief,  let  me 
tell  you  that  $9  billion  is  not  up  for  gitdw. 
In  fact,  we  face  some  very  tight  going 
before  this  year  is  out  In  spite  of  all 
the  budget  deadlines  and  rules,  there  are 
still  about  $6  billion  worth  of  unauthor- 
ized programs  left  to  fund  later  on  in 
a  supplemental.  That  does  not  even 
include  supplonentals  for  nonccmtrolla- 
ble  programs — the  ones  we  must  appro- 
priate for.  For  as  long  as  I  can  remem- 
ber we  have  had  to  appropriate  sujqile- 
mentals  for  w^are.  Just  a  mcmth  ago, 
it  happened  again — to  the  tune  of  $2 
billion.  It  may  be  even  more  this  year. 

All  in  all.  however,  we  are  extrem^ 
dose  to  the  celling  aUocatlon,  lUs  is 
especially  crucial  when  you  look  at  the 
health  programs.  One  of  the  basic  prob- 
lems here  is  that  whenever  hospital  and 
medical  costs  go  up,  medicaid  goes  up. 
Medicaid  is  a  noncontndlable  health 
program,  so  it  must  be  funded  at  the  ex- 
pense, sometimes  unfortunately,  of  re- 
search and  health  services.  It  is  as  simple 
as  that. 

The  situation  is  not  much  better  in 
education,  where  we  have  yet  to  fund 
higher  education  and  vocational  educa- 
tion programs.  The  hard  reaUtles  are 
that  any  changes  to  elementary  and  sec- 
ondary education  now  might,  in  view  of 
budget  ceilings,  be  at  the  expense  of  col- 
lege student  aid. 

DXPAXTICENT  OF  LABOB  TRAINIItC 

AND  Kicpi.o'ncKirr 

The  Department  of  Labor  has  many 
new  programs,  some  of  them  just  re- 
cently authorized  and  some  of  them 
not  authorized.  In  this  bill,  we  try  to 
strengthen  the  vital  employment  and 
training  programs  which  the  budget  pro- 
poses to  significantly  cut  or,  in  some 
cases,  abolish. 

One  of  the  saddest  casualties  of  per- 
sistent high  imemplosmient  is  the  idle 
men  and  women  it  produces.  Who  can 
measure  the  impact  of  having  7  million 
people  unemployed?  We  are  talking 
about  people  who  can  and  want  to  work. 


not  machines  or  raw  materials  we  can 
put  In  stcnge.  We  cannot  afford  to  con- 
tinue paying  bilUons  in  unemployment 
benefits  and  welfare.  It  has  never  been 
more  impcHrtant  to  invest  in  employment 
and  training  programs  to  offer  Jobs  and 
self -esteem — and  this  is  so  important — 
creating  taxpayers  instead  of  people  who 
are  drawing  on  the  Treasury  because 
through  no  fault  of  their  own  they  are 
imemployed. 

So  this  bill  provides  training  and  em- 
ployment opportunities  for  half  a  mil- 
Uon  veople,  restoring  the  10-percent  cut 
pr(4>06ed  by  the  administration.  To- 
gether with  funds  contained  in  the  emer- 
gency supplemental  enacted  this  spring, 
we  provided  for  continuation  of  320,000 
pubUc  service  jobs  through  January  1977. 
We  had  to  defer  consideration  of  addi- 
tlcmal  appropriations  to  further  extend 
this  program,  pending  again  enactment 
of  renewed  authorization  which  might 
show  ugp  in  supplementals.  Once  again, 
despite  7  million  Americans  still  un- 
employed, the  administration  budget  has 
proposed  to  phase  out  public  service  Jobs, 
which  would  put  another  quarter  million 
people  out  of  work. 

We  provided  22,600  jobs  for  the  elderly, 
compared  to  the  current  levd  of  15,000. 
And  this  does  not  even  come  anywhere 
near  meeting  the  total  problem.  The 
administration  once  again  prtqMwed  to 
abolish  this  program,  which  provides 
community  service  employment  to  low- 
income  elderly  persons,  in  such  areas  as 
park  beautificatlon,  and  needed  occupa- 
tions such  as  nursing  home  aides,  teacher 
aides,  and  library  assistants. 

The  conmilttee  recommends  providing 
jobs  for  1  million  disadvantaged  youths 
next  summer.  In  contrast,  the  budget 
pnqjosed  to  cut  the  current  program  level 
serving  888,000  youths  down  to  672,000 
Job  (opportunities.  Our  committee  recom- 
mendation would  provide  woik  for  half 
of  the  2  million  disadvantaged  youths 
expected  to  be  unemployed  next  summer, 
significantly  reducing  Idleness  and  des- 
pair. 

We  also  provided  a  10-percent  increase 
in  the  enrollment  level  of  the  Job  Corps, 
reversing  the  trend  which  has  seen  this 
hlfi^ily  ^ective  program  pared  down  in 
recent  years.  Our  recommendaticm  would 
provide  22,000  enrollment  oppcutunities 
for  low-inc<Hne,  disadvsmtaged  young 
men  and  women,  to  get  intensive  voca- 
tional training  and  education  leading 
hopefully  to  meaningful  jobs. 

Our  recommendations  would  also  re- 
store the  10-percent  cut  in  State  Em- 
ployment Service  staff  proiMsed  by  the 
budget,  by  including  funds  to  support 
30.000  staff  years  of  employment.  We 
have  been  having  a  difficult  time  getting 
the  Labor  Department  to  hire  these  staff, 
which  are  critically  needed  to  provide  ef- 
fective employment  services  for  the  job- 
less, and  strongly  urge  Immediate  action 
to  fill  all  these  positions. 

The  unemployment  c<Mnpensation  pro- 
gram has  taken  on  critical  Importance  to 
combat  the  cruel  impact  of  the  high  lev- 
els of  joblessness  in  the  last  2  years.  More 
than  $20  billion  has  been  spent  in  each  of 
the  last  2  years  for  these  mandatory 
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benefits  to  the  Jobless.  While  this  has 
helped  cushion  the  impact  of  high  levels 
of  unemployment,  it  has  banknvted 
many  State  unemployment  trust  fund 
accounts.  It  is  my  understanding  that 
come  next  year  most  of  the  State  un- 
employmoit  trust  funds  are  going  to  be 
broke  and  will  have  to  go  to  the  Federal 
Oovemment  for  relief.  This  bill  contains 
$5  billion  In  Federal  funds  to  help  bail 
out  State  trust  fund  accounts,  many  of 
which  are  already  exhausted.  We  have 
also  included  strong  language  in  the  re- 
port intended  to  prevent  abuses  of  the 
unemployment  system  by  persons  who 
are  not  really  looking  for  work.  I  think 
they  are  very,  very  few. 

occup&TioirM.  aATcrr  aitd  HXALtB 

We  have  some  debate  and  some  con- 
troversy about  OSHA  in  the  Chamber 
before  we  finish  this  bUL 

But  we  added  funds  to  raise  the  num- 
ber of  O^IA  compliance  c^Bcer  staff 
from  2,038  to  2,462,  an  increase  at  444 
positions.  Although  this  will  provide  for 
5,000  more  inspections  of  businesses  to 
insiu-e  the  safety  and  health  of  workers, 
it  still  will  provide  for  inspecting  caily  a 
very  small  fraction  of  business  estabU^- 
ments.  The  Occupational  Safety  and 
Health  AdmlnlstraUon  Is,  therefore,  ex- 
pected to  continue  c<Hicentratlng  its  ef- 
forts on  the  biggest  firms  with  the  wont 
history  of  health  and  safety  vlolaticHis. 

We  i»t>vided  funds  to  continue  the 
current  level  of  consultation  services 
with  employers,  which  have  been  pcu*- 
ticularly  useful  to  small  businesses  meet- 
ing requirements  ot  ttie  law  without 
being  cited  for  violations  and  fined. 

Many  of  us  recognise  that  the  &aar- 
mous  complexity  of  the  Occuiiattonal 
Safety  and  HeaMh  Act  merits  considera- 
ble perfection.  However,  let  me  remind 
my  colleagues  that  this  is  a  money  bill. 
I  had  hoped  we  could  stay  away  from  the 
legislative  issues  that  should  properly 
be  considered  before  the  autiiorlzing 
committees.  However,  the  House  added 
two  provisions  affecting  the  enforcement 
of  the  law  on  small  farms  and  businesses. 
I  am  hopeful  that  these  provisions  can 
be  struck  from  this  bill  before  the  Sen- 
ate today — and  I  will  support  their 
deletion. 

HKAI.TU 

Prevention.  Throughout  this  whole 
bill  and  report,  that  is  what  we  talk 
about  and  support.  Prevention. 

This  is  not  a  new  idea.  But  it  is  amaz- 
ing how  many  people  have  and  are  just 
learning  sibout  this.  We  have  a  long  way 
to  go  though — while  some  people  talk 
about  it,  millions  do  not  practice  it  and 
even  more  cannot  afford  the  luxury  of  It. 

We  have  demonstrated  time  and  time 
again  that  a  Uttle  early  preventive  health 
care  can  save  biUions  of  debars  in  health 
care  costs.  More  Important,  it  can  pre- 
vent unnecessary  suffering — and  the 
death  of  those  close  to  ns. 

Good  prevention  programs  begin  with 
basic  medical  research.  At  the  National 
Institutes  of  Health,  we  are  conducting 
research  programs  on  hundreds  of  dis- 
eases and  trying  to  find  cures«  treat- 
ments, and  ways  of  avoiding  them  alto- 
gether. We  are  making  good  progress, 
too. 


Today,  we  have  20  percent  fewer 
strokes  than  we  had  20  years  ago.  We 
may  have  found  a  way  to  prevent  blind- 
ness from  diabetes;  heart  attacks  are  de- 
clining and  we  have  developed  very  ef- 
fective treatments  for  a  disease  that  kills 
one  woman  every  15  minutes — breast 
cancer.  The  list  ot  breakthroughs  is 
growing. 

Tiite  bill  contahis  well  over  $2  billioa 
for  these  research  programs.  That  Is  a 
lot  money,  but  it  is  well  spent  and  we  are 
again  urging  NIH  to  continue  to 
strengthen  Its  review  and  nKXilt<Hing 
system  so  that  only  the  most  productive 
research  Is  funded. 

With  these  increased  amounts,  we  will 
begin  a  research  cuxl  education  program 
on  diabetes,  and  K  will  be  one  of  the  most 
complete  programs  we  have  ever  funded 
to  conquer  a  disease. 

We  also  have  provided  for  a  major  Ini- 
tiative in  nutrition  programs,  as  well  as 
meeting  the  recommendations  oi  both 
the  multiple  sclerosis  and  arthritis  c<Mn- 
misslODs. 

This  reeeejxh  is  vital,  but  If  we  do  not 
put  the  results  into  practice,  it  does  not 
pay  for  Itself.  Health  professionals  are 
needed  for  this.  Unfortunately,  It  has 
been  nearly  3  yean  now  slnoe  we 
have  had  a  health  manpower  bill — ^hope- 
fully, one  will  be  enacted  soon.  There, 
again,  we  will  c<Mne  into  more  mcMiey  and 
supplementals.  I  have  said  many  times 
that  I  think  we  in  this  country  have  the 
beat  health  research  in  the  world,  but 
our  real  iMroblem  is  the  delivery  of  health 
tothepeoi^. 

We  must  keep  these  possible  supple- 
mentals  in  mind  because  we  are  very, 
very  tight  on  our  health  ceiling  figure.  We 
need  every  dc^ar  that  we  have  left  In 
the  health  ceiling  for  these  unauthorised 
programs. 

We  were  able  though  to  i>rovlde  funds 
for  the  nurses.  This  will  continue  nation- 
al nurse  training  and  begin  a  new  fellow- 
^ilp  program  as  welL 

This  is  one  program  for  which  the  ad- 
ministration budgets  always  have  been 
completely  inadequate. 

A  national  health  insurance  program, 
no  matter  what  form  it  taltes,  is  not  go- 
ing to  be  worth  one  nickel  unless  we  have 
the  manpower  to  carry  It  out.  That  is 
where  nurses,  paramedics,  and  the  others 
come  into  i^y.  Research  and  manpower 
all  lead  to  health  services  for  our  coun- 
try, and  we  still  have  a  long  way  to  go. 

For  health  planning  programs,  $140 
million  has  been  allowed.  This  is  way 
over  the  request  and  we  are  putting  a  lot 
of  money  into  this.  We  will  be  looking  at 
this  program  carefully  to  make  sure  we 
are  getting  our  money's  worth.  Planning 
programs  must  be  useful  and  efifective  to 
save  the  health  dollars  they  were  meant 
to  save. 

Resesirch  and  manpower  all  leEMl  to 
health  services  for  our  country.  We  have 
a  good  start  on  developing  a  national 
health  care  system.  We  have  had  a  lot  of 
talk  in  Congress  and  throughout  the 
country  about  a  national  health  insur- 
ance program.  There  are  many  pro- 
posals. I  am  hopeful  that  we  will  pass  one 
before  this  Congress  ends  but.  if  not,  that 
It  will  be  done  in  the  next  Congress. 
This  bill  will  greatly  expand  our  com- 


munity health  and  mental  health  centers 
program — as  well  as  expand  services  to 
drug  abuse  victims  and  our  migrant 
workers. 

AD  of  this  must  be  done  now  If  we  are 
ever  to  be  aUe  to  talk  about  a  national 
health  insurance  vaognm.  We  must  pre- 
pare and  be  ready  for  this — It  is  not 
something  that  Just  happens. 

Finally,  we  have  come  full  circle  In  our 
preventive  medicine  effort.  Tills  bill 
allows  $60  minion  for  the  newly  enacted 
National  Disease  Control  and  Health  Ed- 
ucation and  Promotion  Act  of  1976.  This 
is  very  badly  needed  money  for  inxmimi- 
zation  programs  for  our  (dilldren.  This 
also  provides  funds  to  help  rid  our  cities 
of  rats  and  bring  the  very  tragic  lead- 
poisoning  program  Into  a  national  effort. 
VD  centers  will  also  receive  Increased 
support  across  the  Nation. 

These  programs  are  prevention.  They 
were  made  possible  ttirough  medical  re- 
search. They  win  be  carried  out  by 
health  professionals  and  our  service  pro- 
grams will  make  them  effective. 

This  is  all  very  important  to  our  fam- 
ilies and  an  of  the  people  in  this  coun- 
try. Without  our  health,  we  have  noth- 
ing— hesJth  Is  the  greatest  of  our 
possessions. 

BOC&TIOIf 

The  bin  Includes  about  $8  billion  for 
education  programs.  This  is  about  $240 
mflllon  over  tlie  House  biU  and  $1.8  bil- 
IkHX  over  the  President's  budget.  As  I 
mentioned  eaiiier,  we  defored  aU  the 
unauthorised  hlgho-  education  and  vo- 
cational education  programs. 

The  Federal  Oovemment  does  con- 
tribute very  little  to  the  national  invest- 
ment In  education — about  7  percent. 
There  wfll  always  be  the  argxunents  that 
this  should  be  raised  or  lowered.  I  would 
personally  like  to  see  it  raised.  The  im- 
portant thing  to  realise  today,  however, 
Is  that  this  bin  does  not  attempt  to  take 
over  education  from  the  States  and  local 
school  districts. 

I  remember  when  Federal  aid  to  edu- 
cation around  here  was  a  bad  word.  The 
real  problem  with  people  who  opposed 
Federal  education  was,  maybe,  a  some- 
what valid  argxunent  that  If  the  Federal 
Government  got  into  education,  it  would 
Immediate  take  over  the  administra- 
tion and  the  phflosophy  ot  schools 
throughout  the  country.  Again,  even 
with  this  great  amount  of  money,  we  are 
only  contributing  about  7  percent.  The 
important  thing  to  realize  is  that  there 
has  never  been  any  attempt  to  take  over 
education  from  States  and  local  school 
districts.  We  wwe  very  selective  on  where 
the  money  goes.  It  is  tho^  to  meet  the 
critical  needs  of  6.5  million  needy  chil- 
dren— those  from  poor  families — those 
who,  right  from  the  start,  are  not  on 
equal  footing  with  their  classmates.  We 
also  put  the  money  where  it  would  do  the 
most  to  stimulate  the  local  school  dis- 
tricts to  do  something.  There  Is  more 
than  one-half  billion  d<Alars  la  this  bill 
specifically  for  the  education  of  handi- 
capped children.  We  think  that  this  is 
a  major  step  toward  reaching  the  8  mU- 
Uon  handicapped  youngsters  in  this 
country. 

There  is  more  than  $115  million  in  the 
bill  for  bUllnguaJ  education.  This  wiU 
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help  us  meet  the  commitment  to  ihe  more 
than  2.5  million  chfidren  who  may  need 
special  instruction  In  English. 

Also,  the  bill  provides  enough  to  ex- 
pand our  efforts  In  vocational  and  trade 
school  education.  If  you  want  to  talk 
about  cutting  unemployment  and  ttie 
unsklUed  labor  force — here  Is  the  place 
to  do  it.  With  less  than  a  20-per- 
cent Federal  Investment — the  States  do 
the  rest — we  can  look  forward  to  helping 
18  mUlion  students  next  year.  We  think 
this  is  very  important.  Congress  has  al- 
ways accepted  our  viewpoint  on  putting 
more  empha£is  on  vocational  education. 

In  other  areas,  the  blU  continues  to 
fund  Impact  area  aid  on  the  same  basis 
as  last  year.  This  wlU  ease  the  burdens 
placed  on  school  districts  because  of 
nearby  miUtary  installations.  This  has 
always  been  a  subject  of  argimient, 
whether  or  not  Impacted  aid  in  some 
places  Is  equitable.  But,  there  again,  this 
Is  a  legislative  matter.  We  on  the  Com- 
mittee on  Appropriations  have  advo- 
cated, over  and  over  again,  that  payments 
be  made  on  an  equitable  basis. 

The  biU  also  continues  support  to  help 
those  areas  which  are  going  through  the 
desegregation  process.  Again,  we  have 
put  emphasis  on  the  special  emergency 
problems  some  schools  are  running  Into. 

And,  finally,  the  blU  expands  the  li- 
brary programs.  In  case  anyone  has  for- 
gotten, about  5  percent  of  our  popula- 
tion cannot  get  to  a  Ubrary,  and  as  many 
as  15,000  schools  in  this  country  have 
no  Ubrary  at  aU.  We  think  that  Is  a  con- 
dition that  should  be  corrected.  The  U- 
brary  funds  in  this  blU  wlU  help  reach 
about  29  minion  disadvantaged  people, 
800.000  people  in  State  institutions  and 
480,000  who  are  blind  and  idiysically 
handicapped. 

Of  course,  we  give  aid  to  some  of  our 
fine  schools  for  the  deaf  and  the  blind, 
which  are  serving  as  many  people  as 
they  can  serve,  but  not  enough. 

WXLTAmK   AKO   SOCIAI.   BSCXTXITT 

The  bin  also  Includes  $18.5  bllUon  for 
public  assistance  and  $13.5  billion  for  So- 
cial Security.  I  hope  It  is  understood  that 
when  we  talk  about  appropriating 
money  for  social  security,  which  I  feel 
should  not  be  a  part  of  the  budget,  the 
$13  billion  we  are  talking  about  is  only 
the  Federal  portion.  The  tip  of  the  ice- 
berg. It  is  for  noneontrollable  items, 
specificsOly  benefits  to  coal  miners,  aid 
to  the  aged,  blind,  and  disabled,  and  the 
Supplemental  Security  Income  program. 
This  does  not  include  the  billions  of  dol- 
lars in  benefits  that  are  paid  out  of  the 
social  security  trust  funds. 

PROGRAMS    FOR    THK    ELDERLT 

I  suppose  no  one  would  disagree  that 
older  Americans  are  the  cmes  most  se- 
verely hit  by  the  combined  impact  of  in- 
flation and  recession.  What  good  does  It 
do  to  increase  human  Ufespan  if  we  do 
not  provide  the  elderly  with  the  proper 
care,  treatment,  and  nutritional  services? 

The  bin  we  bring  before  the  Senate 
more  than  doubles  the  budget  request 
for  Administration  on  Aging  programs. 

Some  of  these  are  new  bills,  new  au- 
thorizations for  programs  that  are  just 
beginning.  I  do  not  think  we  do  enough, 
but  we  have  to  prove  the  programs  first. 


This  appropriations  bUl  provides  for 
daily,  hot,  nutritious  meals  for  half  a 
minicm  Elderly  persons,  a  20-percent  in- 
crease over  tbe  current  level,  wfaidi  Is  so 
Inadequate.  We  have  allowed  for  an  ex- 
pansion of  multipurpose  senior  citizens, 
which  win  provide  the  deUvery  of  "one 
stop"  social  services  on  the  significantly 
expanded  level  provided  by  this  bUL 
Other  major  initiatives  Include  expanded 
research  and  training  efforts,  and  multi- 
purpose centers  on  gerontology. 

POVOrrT   FBOGRAMS 

The  best  figure  we  get  is  that  there 
are  stUl  26  mUlion  Americans  Uving  in 
poverty.  By  that,  I  mean  below  poverty 
level  in  Income.  The  c<Mnmlttee  has 
therefore  provided  for  continuation  ot 
the  current  level  of  antlpoverty  services, 
with  expansion  of  programs  in  two  high- 
priority  areas — emergency  food  services 
and  energy  conservati<m  services.  The 
emergency  food  program  provides  serv- 
ices to  more  than  1  million  impoverished 
Americans  filling  in  the  gaps  of  services 
not  provided  by  other  food  and  nutrition 
programs.  The  energy  ccmservation  pro- 
gram win  permit  weatherization  of  more 
than  100,000  homes,  primarily  for  low- 
income  persons  in  rural  areas,  double 
the  level  of  the  current  program. 

We  talked  about  that  at  some  length 
last  week  when  we  talked  about  our 
problems  in  energy.  This  can  do  a  great 
deal  towso^  solving  that  problon.  We 
also  provided  Initial  funding  to  begin 
implementation  of  migrant  programs 
authorized  by  the  Community  Services 
Act,  such  as  housing  assistance,  and  day 
care  services. 

TOLXTNTKER    PROGRAMS 

Recognizing  the  limitation  of  Federal 
resources  to  provide  for  the  wide-rang- 
ing needs  of  our  less  fortimate  citizens, 
we  have  provided  $108  milUon  for  domes- 
tic volunteer  programs  coordinated  by 
the  ACTION  Agency.  Hundreds  of  thou- 
sands of  volunteers,  serving  primarily 
individuals  below  the  poverty  line,  are 
doing  work  worth  many  times  their  cost 
to  the  taxpayers.  Most  serve  with  no  pay 
at  an.  Others,  often  low-income  persons 
themselves,  receive  a  basic  living  aUow- 
ance.  The  growth  and  success  of  the 
Older  American  volimteer  programs  has 
been  particularly  encouraging,  where 
the  volimteers,  aged  60  and  over,  fre- 
quently seem  to  be  benefited  as  much  as 
the  persons  they  serve. 

FUBUC  BROAOCASTIMG 

Public  radio  and  television  stations 
across  the  Nation  wiU  benefit  from  this 
biU.  We  are  recommending  $364  minion 
for  the  Corporation  for  PubUc  Broad- 
casting over  the  next  3  fiscal  years.  Pub- 
Uc Broadcasting  has  been  struggling 
along  for  many  years  with  minimal  Fed- 
eral support.  This  blU  puts  the  funding 
of  public  broadcasting  on  a  sound  foot- 
ing. Many  people  wiU  be  able  to  enjoy 
quality  programs  as  a  result  of  our  rec- 
ommendation. 

I.EGISLA1TVE  ISSUES 

Once  again,  Mr.  President,  some  of  our 
coUeagues  in  the  House  have  lost  sight 
of  the  one  and  only  purpose  of  this  bill — 
to  appropriate  money  for  programs — this 
is  an  appropriation  biU.  I  shaU  never  for- 


get last  year,  when  the  Senator  from 
MaaBaehMBetts  and  the  rest  of  us  had  the 
hill,  we  spent  8  long  days  talking  about 
legislative  Issues.  Not  one  word  was  said 
about  the  money  part  of  the  blU,  not  one 
word,  or  about  these  vital  programs, 
whether  there  was  enough  or  whether 
they  should  be  cut  or  whether  they  are 
wcH'klng  out  or  not.  Last  year's  debate 
was  virtually  aU  about  legislative  mat- 
ters. 

Do  you  know  how  long  we  spent  on  a 
$53  bllUon  bin,  $53  blUion  of  the  taxpay- 
ers' mcmey  for  aU  these  vital  programs? 
We  spent  (me-half  hour.  Our  course,  the 
Senator  from  Massachusetts  and  I  were 
pleased  with  that  because  we  assumed  it 
impUed  they  accepted  oiu:  figures.  But 
this  Is  not  ria^t  To  have  these  legislative 
issues  In  an  aiVTOPriation  bfll  is  just  not 
ri^t  either. 

Now,  (HI  the  floor  of  the  House  several 
legislative  provisions  were  added  to  the 
bllL  We  must,  by  legislative  procedures, 
take  up  the  House  bin,  so  we  had  to  take 
up  in  the  House  biU,  before  we  sub- 
stituted our  proposals,  the  legislative 
matters  that  were  put  in  on  the  House 
floor.  It  hi4)pened  while  we  were  mark- 
ing up  the  bin.  We  thoiight  the  House 
would  be  through  the  first  day,  but  they 
went  on,  and  these  proposals  were  put  in 
after  we,  the  fuU  committee  recom- 
mended this  bin  to  the  Senate. 

Now,  these  Involve  issues  that  have 
been  discussed  over  and  over  again  when 
the  Labor-HEW  blU  is  on  the  floor. 

One  of  them  is  the  OSHA  inspections: 
the  other  is  an  antiabortion  provision. 
The  newest  additions  this  year  deal  with 
hiring  practices,  as  weU  as  a  somewhat 
minor  item,  entertainment  expenses  at 
the  Corporati<m  for  PubUc  Broadcast- 
ing— in  a  $57  bllUon  biU.  I  am  sure  we 
can  resolve  that. 

But  there  are  issues  that  should  be 
dealt  with  in  the  legislative  committees 
and  not  here.  What  is  more  disappoint- 
ing is  these  side  Issues  only  serve  to 
divert  attention  to  the  whole  point  of  the 
bill,  getting  the  money  and  services  out 
to  the  people. 

While  we  move  in  slow  circles  around 
these  controversial  Items  the  clock  be- 
gins to  run  out  on  the  sick,  the  needy 
people,  and  those  who  have  been  already 
waiting  too  long  for  this  biU  and  who 
cannot  afford  to  wait  any  longer. 

I  do  hope  that  on  these  legislative 
issues  the  Senate  wiU  not,  first  of  aU, 
take  up  too  much  time  and,  secondly, 
realize  they  are  legislative  issues. 

Mr.  President,  I  yield  the  floor. 

Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
vmanimous  consent  that  Barbara  Diton 
and  hLary  Jane  Checchi  of  Senator 
Bayh's  staff  be  granted  the  privileges  of 
the  fioor  during  the  debate  and  fioor  ac- 
tion on  this  bin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Ralph  Neas  of 
my  office  be  granted  privileges  of  the 
fioor  during  the  debate  and  votes  on  tills 
bUl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Ur.  BQliMON.  Mr.  President,  If  the 
Senator  win  yield,  I  ask  unanimous  oca- 
sent  that  Richard  Vodra  of  Senator 
Schweikxr's  staff  be  granted  the  privi- 
leges of  the  floor  during  the  consldera- 
ticm  (rf  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordored. 

Mr.  MAQNUSON.  Mr.  President,  will 
the  Senator  yield? 
Mr  BROOKE.  I  yield. 
Mr.  MAGNUSON.  ITiis  is  a  long,  com- 
plicated bill,  and  my  subcommittee 
heard  many,  many  hundreds  of  wit- 
nesses, on  400  programs — maybe  too 
many,  but  they  are  line  items — even  If 
you  consolidated  some  of  the  programs 
you  would  still  have  the  line  items  within 
the  programs.  The  fine  work  of  our  staff 
on  both  sides  is  sitch  that  I  want  to  say 
that  I  am  deeply  appreciative  of  the 
members  of  the  subcommittee.  This  year 
we  divided  the  work  on  the  hearings,  and 
some  vaembtxs  took  on  one  portion  and 
other  members  of  the  subcommittee  the 
other,  and  that  is  the  way  we  were  able 
to  get  to  the  floor  this  early;  otherwise 
we  would  never  have  made  It.  I  am 
deeply  appreciative  of  the  staff. 

Mr.  BELLMON.  Mr.  President,  If  the 
Senator  will  yield.  I  ask  unanimous  con- 
sent that  Mr.  Frank  Steindl  of  the  Sen- 
ate Budget  Committee  staff  be  granted 
the  privilege  of  the  floor  during  debate 
and  votes  on  this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BROOKK  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
chairman.  Senator  Magnuson,  in  pre- 
senting our  budget  recommendations 
for  the  Departments  of  Labor  and  of 
Health.  Education,  and  Welfare  and  re- 
lated agencies  for  fiscal  1977. 

The  Labor-HEW  bill  is  one  of  the 
largest  and  most  Important  bills  that 
come  before  Congress  annually.  This 
year  it  provides  more  than  $57  billion 
in  new  spending  authority,  including 
funds  to  administer  the  more  than  $100 
billion  in  benefits  available  under  the 
social  security  and  other  trust  funds. 

It  Is  no  accident  that  It  is  so  large  in 
size.  For  this  is  a  "people's"  bill,  provid- 
ing for  many  of  the  needs  and  problems 
of  the  people  in  our  Nation.  It  is  an  In- 
strument for  reducing  the  effects  of  pov- 
erty, alleviating  despair  and  improving 
life  for  all  Americans. 

Consider,  for  example,  what  It  Is  ex- 
pected to  do.  Through  this  bill  we  pro- 
vide funds  to  retrain  people  for  more 
productive  jobs;  improve  the  conditions 
In  which  they  work;  provide  for  the  fi- 
nancial security  and  health  of  millions 
in  their  old  age;  attack  and  seek  cures 
for  disease;  strengthen  health  care  for 
people  at  all  stages  of  life;  aid  the  handi- 
capped; broaden  and  strengthen  educa- 
tion at  all  levels;  provide  for  the  poor, 
the  near  poor  and  the  unemployed;  and 
battle  discrimination.  I  could  go  on  and 
on. 

In  fiscal  1977  we  shall  continue  the 
progress  already  made  in  these  areas. 
But  we  also  will  step  up  our  efforts  in  a 
number  of  areas,  most  notably  in  the 
fields  of  research  into  cancer,  diabetes, 
spinal  cord  regeneration  and  nutrition. 


We  also  are  beginning  new,  expanded 
and  more  extensive  efforts  in  the  areas 
of  education  of  the  handicapped,  disease 
control,  and  assistance  to  ol<ler  Ameri- 
cans. 

Our  Senate  bill  provides  a  total  of 
$57,142,638,575.  This  is  $937,426,575  more 
than  the  amount  in  the  House  version, 
and  $4,524,230,575  above  the  very  unreal- 
istic amount  in  the  budget  estimates. 

Still  we  are  about  $9  billion  under  our 
subcommittee  allocation  ceiling  for  ap- 
propriations and  about  $5.7  billion  below 
in  outlays.  This  does  not  mean  there  is  a 
lot  of  room  to  add  funds  to  the  bill.  We 
regard  the  committee  WD  as  very  tight  to 
terms  of  the  budget  ceilings  because 
there  still  are  a  number  of  additional 
Items  to  be  funded  when  the  authortea- 
tlons  become  avaOable.  TTiese  Include 
health  manpower,  higher  education,  and 
public  service  Jobs  programs. 

Let  me  run  down  some  of  the  high- 
lights of  our  bin. 


In  the  area  of  labor  o\ir  bni  provides  a 
total  of  $10.1  billion,  slightly  more  than 
the  House  allowance.  In  particular  we 
provide  $2.2  billion  for  the  CETA  pro- 
grams. Including  $1.8  bflUon  for  training 
and  $400  million  for  50,000  public  serv- 
ice Jobs.  We  also  provide  $595  million  for 
1  million  summer  jobs  for  young  people. 

Also  Included  Is  $5  billion  for  imem- 
ployment  benefits.  Taken  together  this 
reflects  the  fact  that  our  Nation  con- 
tinues to  have  a  high  rate  of  unemploy- 
ment and  that  continued  Government 
assistance  Is  necessary.  Our  committee 
also  provides  an  additional  $10  million 
to  strengthen  the  compliance  aspects  of 
the  occupational  health  and  safety 
program. 

HEALTH 

For  health  we  recommend  m<H«  than 
$300  million  above  the  House  figures.  A 
substantial  portion  of  this  stems  from  my 
amendm«it  to  increase  the  resources  of 
the  National  Cancer  Institute  by  $76.5 
million  over  the  House  level.  We  hope  the 
additional  funds  will  help  us  to  better 
understand  the  causes  of  this  virulent 
disease  and  develop  more  rffective  treat- 
ments which  win  reduce  the  physical  pain 
and  mental  anqxiish  associated  with 
cancer.  These  sulditional  funds  will  en- 
able the  Institute  to  expand  research  on 
environmental  causes  which  are  now  esti- 
mated to  cause  between  60  and  90  percent 
of  all  cancers.  Additional  emphasis  will 
be  placed  on  early  detection  which  Is  now 
oiur  best  hope  of  cure. 

(At  this  point,  Mr.  Nunm  assumed  the 
Chair.) 

Cancer  now  represents  the  leading 
cause  of  death  in  children  under  15,  sec- 
ond only  to  accidents  in  this  country. 
Significant  progress  has  been  made  in 
treating  children  with  certain  forms  of 
leukemia  and  some  bone  cancers  but  a 
great  deal  remains  to  be  done.  Our  rec- 
ommendations In  this  area  will  enhance 
oiu:  chances  for  success  in  prevention,  de- 
tection, treatment,  and  cure  of  cancer. 

Had  we  not  been  on  the  floor  this 
morning,  I  would  be  In  Boston  dedicating 
the  new  17-story  Charles  A.  Dana  Build- 
ing of  the  Sidney  Parber  Cancer  Center. 
The  Farber  Center  Is  one  of  the  finest 


oompr^oisive  cancer  centers  In  the  Na- 
tion. Heretofore  it  has  been  a  primary 
place  for  treatment  of  children  with 
cancer  but  with  the  addition  of  the  Dana 
Buikilng  Sidney  Farber  now  will  extend 
Its  care  to  adult  victims  as  well.  The  com- 
pletion of  the  Farber  Center  was  made 
possible  through  the  funds  provided  in 
our  I»76  Labor-HEW  bill.  In  addition  to 
cancer  the  committee  has  included  addi- 
tional funds  over  the  budget  and  the 
House  allowance  for  all  of  the  National 
Institutes  of  Health. 

This  Is  something  that  the  dis- 
tinguished chairman  and  I  have  been 
very  careful  to  see  to,  because  there  was 
some  feeing  that  we  were  not  spread- 
ing the  health  dollars  as  much  as  we 
could. 

We  tried  to  do  It  In  this  Mil.  We  beUeve 
we  did  it  in  this  bill  by  increasing  all 
<tf  the  budget  allowance  for  the  Nation- 
al Institutes  of  Health. 

Time  simply  does  not  allow  the 
enumeration  of  the  many  worthwhile  ef- 
forts our  recommendations  will  support. 
But  I  would  mention  two  important  pro- 
gprams. 

The  conunittee  fe^  that  there  is  s<mie 
good  indlcatkn  thai  spinal  cord  regen- 
eratkn  is  ponible.  We  hear  some  success 
in  this  area  has  been  achieved  by  Soviet 
doctors.  Accordlnidy.  we  have  directed 
the  National  Institute  of  Neurological 
and  Commmilcatlve  Disorders  and 
Stroke  to  swhstantlally  Increase  research 
and  training  programs  In  this  field  which 
could  benefit  thousands  of  accident  vic- 
tims with  spinal  cord  Injuries. 

The  other  Institute  of  particular  Inter- 
est to  me  Is  the  National  Institute  of 
CSiild  Health  and  Human  Development. 
Although  our  Nation's  infimt  mortality 
rate  has  declined  during  the  past  6  years, 
14  other  developed  countries  lay  claim  to 
lower  infant  death  rates  than  the  United 
States.  Tills  Institute  will  step  up  its  ef- 
forts in  providing  a  sound  nutrition  pro- 
gram for  mothers  and  children  and  in- 
vestigate iH*omlslng  new  leads  Into  the 
causes  of  sudden  infant  death  sjmdrome. 
The  efforts  of  the  Institute  will  be  sup- 
plemented by  programs  under  com- 
munity health  services  and  maternal 
and  child  health.  In  both  Instances  we 
have  directed  the  Department  to  increase 
the  provision  of  early  and  periodic 
screening,  diagnosis,  and  treatment  of 
<±Lildren.  The  $4  million  Senate  increase 
lot  research  and  training  under  mater- 
nal aiui  child  health  will  permit  a  broad- 
ening of  training  programs  offered  for 
the  care  of  mentally  retarded  and  multi- 
ple-handicapped children. 

I  was  particularly  glad  to  support  the 
provision  of  additional  funds  for  25  new 
community  mental  health  centers 
throughout  the  country;  States  wUl  be 
given  additional  assistance  In  establish- 
ing effective  detection  and  referral  pro- 
grams for  the  23  million  Americans  suf- 
fering from  hypertension;  and  family 
planning  services  will  be  expanded  to 
help  insure  that  those  desiring  this  in- 
formation will  have  access  to  it. 

In  passing  the  Health  Planning  and 
Resources  Development  Act,  Congress 
placed  many  responsibilities  for  the  ef- 
ficient provision  of  health  care  at  rea- 
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sonable  costs  on  the  neirty  established 
health  systems  agencies.  To  enable  the 
HSA's  to  meet  our  mandates,  the  Ap- 
propriations Committee  has  recom- 
mended $102  mnnon  for  these  agencies. 
This  will  provide  average  fundine  of  41 
cents  per  auTita  and  allow  for  Vae  au- 
thorized wnnirniim  of  417&.O0O  for  the 
small  agencies. 

The  renovation  of  Public  Health  Serv- 
ice hospitals  Is  necessary  In  many  areas 
If  these  facilities  are  to  meet  life-safety 
codes.  Accordingly,  the  committee  has 
allowed  $11  million  for  this  purpose  and 
an  additional  $9  million  above  the  House 
for  general  (qieratlons.  This  wUl  main- 
tain the  Public  Health  hospital  system 
at  least  year's  levd  of  services  and  per- 
sonnel. 

Two  specific  areas — nutrition  and  di- 
abetes— ^received  close  attention  by  the 
committee  this  year.  W)e  have  earmarked 
money  in  several  dtOerent  areas  to  sup- 
port new  tnlttaitives  on  a  coordinated 
basis.  Our  Increases  for  diabetes,  to- 
gether with  the  amounts  available  in  the 
House  bill,  wfl]  begin  one  of  the  most 
comprehensive  and  Intensive  attacks  on 
any  disease  In  this  country.  With  the 
money  allowed  for  nutrition  in  the 
Health  Services  Admlnlstratton,  the 
Center  for  Dteease  Control,  and  the  Na- 
tional Institutes  c^  Health,  a  new  mo- 
mentmn  in  research  and  dtssoninatlon  of 
nutriticBi  Information  wlB  be  achieved. 
We  strongly  feel  that  tbta  area  which 
Is  basic  to  good  health  has  not  received 
sufBclent  attention  In  the  past 


Our  bill  provides  more  than  $6  billion 
for  education.  This  Is  more  than  $240 
million  over  the  House.  We  have  pro- 
vided Increases  for  disadvantaged  chil- 
dren under  title  I  of  elemoitaxy  and  sec- 
ondary education:  for  reading  programs 
Including  inexpensive  book  distribution; 
drug  abuse  education,-  otriromnental 
education;  aid  to  land-grant  etdleges; 
and  for  libraries  and  Ifibrary  resources. 
We  have  gwie  considerably  beyond  the 
House  and  added  $30  million  for  handi- 
capped education  grants  for  a  total  of 
$330  mlllicm.  Tills  Is  a  new  and  expand- 
ed program  designed  to  reach  all  of  our 
8  million  hmdicapped  childxen  by  Sep- 
tember 1,  197a  We  also  add  $25  mUUon 
to  assist  with  the  preschool  handicapped. 
And  I  was  glad  to  Increase  the  amount 
for  specific  learning  disabilities  to  from 
$6  million  to  $10  mlUlon. 

In  particular,  I  am  pleased  the  com- 
mittee accepted  my  amendment  to  add 
$39.2  million  to  the  House  level  for  emer- 
gency school  aid.  The  additional  funds 
are  designed  to  provide  a  total  of  $50 
million  for  targeting  emergency  assist- 
ance on  areas  under  court  orders  to  de- 
segregate their  school  systems  and  tor 
other  special  projects.  This  levd  for  tar- 
geted assistance  Is  more  In  line  with  the 
amount  HEW  says  wUl  be  necessary  in 
fiscal  year  1977.  My  grant  amendment 
provides  soiother  $10.7  million  to  main- 
tain ESA  grants  at  their  1976  level  of 
$137.6  million. 

In  other  areas  we  agree  vrith  the 
House  on  impact  aid,  although  we  add 
$10  million  for  construction;  agree  on 
vocational  education  to  provide  2  years 


of  funding;  and  agree  aa  conttaming  the 
small  but  important  program  to  Increase 
the  numbo-  at  miDoritg  lawyers — the  so- 
called  CUBO  program. 

For  the  most  pert,  our  committee  could 
take  no  action  in  the  area  of  higher  edu- 
cation. We  hope  the  authoridng  bill  will 
be  akxkg  shortly.  We  have  allocated  a 
portion  ol  our  budget  celling  to  take  care 
of  such  programs  as  basic  educational 
opportunity  grants  and  the  other  vital 
student  aid  programs. 

BUMAir    OKVEIiOFlUUIX' 

We  provide  a  total  of  $1.9  billion  fcx" 
human  devekqiment,  or  idightly  more 
than  the  House  allowance.  Oar  bffl  In- 
cludes $475  million  for  Head  Start  proj- 
ects, or  $40.7  mlllon  more  than  tbe 
bndset  request  to  serve  pre-sdiocd  Afl- 
drm.  We  also  provide  $839  i^nion  for 
the  handicapped  and  disabled,  and  under 
an  amendment  by  Senator  Bmobton  and 
rae,  we  provide  mare  than  $460  mffllon 
for  asdstance  to  older  Americans.  This 
IncludeB  a  levd  of  $335  mUUon  for  nutri- 
tion for  the  dderly.  Under  the  Labor 
Departmoit,  we  provide  $00.6  mSIon  for 
33,600  jobs  for  the  dderly  In  the  new  fis- 
cal year. 

KELATXD    MJJICUS 

Our  bfll  contains  almost  $1.4  biUl<m 
for  rdated  agoocies.  This  includes  some 
$559  million  for  the  Community  Services 
Adn^Blstration,  formerly  ttte  OfBee  oS 
EtooDomie  Opportunity.  We  provide  $390 
million  for  local  inlltettve  grants,  tbe 
same  as  the  House.  However,  our  bin  In- 
creases funds  for  emergency  food  by  $35 
mflBon  and  we  go  from  the  House  levd 
of  $27.5  minion  to  $55  m&Hon  tor  emer- 
gency ener^.  This  te  a  vital  pn^ram 
which  can  help  with  insulating  poor  peo- 
ple's homes  against  the  winter  weather 
and  with  preventing  the  shut-off  of  tiielr 
utilities  when  they  fall  behind  in  their 
bms.  In  addltlcm.  at  my  request  our  re- 
port directs  tlie  head  of  CSA  to  report  to 
Congress  by  October  1  with  reowimen- 
datlons  on  cost-effective  ways  to  bridge 
the  gap  between  the  real  income  <x  po<w 
and  near-poor  housdiolds  and  the  rising 
cost  of  energy. 

■nie  measure  also  provides  fuH  funding 
f<H-  ttw  Corporation  for  PnbUc  Broadcast- 
ing over  the  next  3  years.  This  advance 
funding  should  put  the  Corporation  in  a 
better  position  to  plan  for  its  long-range 
activities.  However,  during  committee 
consideration  of  CPB.  I  expressed  deep 
coocem  about  the  lack  ot  equal  employ- 
ment opportunities  for  women  and  nd- 
norities  by  both  the  Corporation  and  by 
Hie  public  broadcasting  stations  which 
recdve  fimds  from  it.  As  a  consequence 
of  our  discussion,  the  committee  agreed 
to  write  strong  report  language  advlsizig 
CPB  of  its  duty  to  comply  with  relevant 
clvU  rights  laws  and  to  play  a  leadership 
role  In  seeing  to  It  that  the  PBS  sta- 
tions also  conu>ly-  The  committee  stated 
that  It  will  expect  a  quarterly  report  on 
the  Corporation's  efforts  and  accomplish- 
ments in  this  area,  with  the  first  report 
due  90  days  after  the  bill  Is  enacted. 

Also  imder  rdated  agencies  we  provide 
about  $108  mUUon  for  the  ACTION  pro- 
gram and  also  provide  the  full  amount 
of  the  request  for  the  National  Labor  Re- 
lations Board.  In  ACTION'S  case  we  have 


provided  mere  tlum  double  the  House 
allowsnoe  In  reapondlng  to  the  new  an- 
thoriaitton  for  the  prograni.  In  the 
NLRB  ease  we  have  added  only  94aBfiQ0 
to  go  back  to  the  budget  request  and  thus 
to  as^t  the  Board  In  reducing  its  heavy 
backlog  of  cases. 

Mr.  President.  I  beUeve  we  have  de- 
veloped a  sound  and  responsible  bllL 
Through  It  we  will  be  able  to  continue 
and  ev&i  to  increase  procreas  in  the 
many  vital  Adds  which  the  measure 
oovttv.  I  believe  the  hBl  deserves  to  be 
passed  by  the  Senate,  and  I  ui«e  mv 
colleagues  to  approve  it. 

I  fervent^  hope  the  admlntetrafcton 
wUl  review  this  biU.  understand  its  tan- 
portaofce.  and  recognise  that  the  onmmlt- 
tee  has  done  its  work  In  tiyinc  to  keep 
the  bUl  down,  and  tkat  the  President  will 
sign  It  Into  law. 

I  wish  to  associate  mysdf  with  Hk  re- 
marks made  by  the  distinguished  ehalr- 
maasfi  $0  the  tremendous  votamie  of  work 
that  bas  to  be  done  by  the  very  dedicated 
staff  of  our  subcommittee;  and  I  particu- 
larly ainsle  oat  tlie  majority  professional 
staff  member.  Mr.  Dirks:  tbt  tatamttj 
proteatonal  staff  member.  Mr.  Kagsno- 
widi;  and  tiie  other  memisers  of  the  staff, 
induding  Don  Rusdo,  Terry  Uerman, 
Jim  Sourwlne.  Sam  Hunt,  and  IJada 
Btcfaazdson.  I  thank  my  coBeagufs  who 
have  aided  Boe  and  «he  chairman  In  hold- 
kog  hearings,  and  particidariy  single  out 
the  man  who  has  done  more  than  anyone 
else  for  heaHUi.  educatioa.  and  welfare  in 
this  country,  a  man  with  irtiom  I  liave 
been  particularly  prtvfleged  to  work,  the 
dfettngulshed  diairman  of  the  s;Tff>com- 
mfttee,  the  Senator  from  Washington 

Mr.  tlCAGNTTSON) . 

UP    AACSmiMXMT     HO.     ISl 

Mr.  PACKWOOD.  Mr.  Presidait,  I 
send  to  the  desk  an  amendment  and  ask 
for  Its  immediate  conslderatlop. 

The  PRESIDING  OFFICER  Tbe 
amendmoit  will  be  stated. 

The  awdfitant  legldatlve  eierii  read  as 
follows: 

llie  Senator  from  Oregon  (Itfr.  Packwooo) 
piopow  «nprUited  Mnendment  No.  ISI :  On 
p^e  87.  Iwgninlng  on  Uae  17,  add  the  fol- 
lowing n«w  aectkm: 

Mr.  PACKWOOD.  "Strike  the  follow- 
ing." 

The  assistant  legislative  clei±  read  as 
follows: 

strike  the  following: 

"Sea  209.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions or  to  promote  or  to  encourage  abor- 
Uons." 

Mr.  Packwood's  amendment  Is  as  fol- 
lows: 

On  page  37.  beginning  on  line  17,  strike 
tiie  following: 

"Sbc.  209.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions or  to  iMxtmote  or  encourage  abortions." 

Mr.  PACKWOOD.  Mr.  President,  I  to- 
terrupted  the  reading  because  I  did  not 

want  the  language  I  have  mentioned  to 
appear  In  the  Record  as  an  addition  to 
the  bHI  rather  than  a  striking  out  from 
the  bUL 

Mr.  President,  this  is  tiie  same  old 
chestnut  we  have  had  for  the  past  few 
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years,  on  this  bill  or  in  other  efforts  on 
this  floor,  to  write  into  law,  or  in  one 
case  to  write  into  the  U.S.  Constltutiwi, 
a  provision  to  prohibit  abortions,  some- 
times prohibiting  them  under  any  cir- 
cumstances and  sometimes  under  lim- 
ited circumstances. 

In  this  particular  case  it  is  the  most 
odious  of  all  amendments,  because  the 
amendment  put  into  the  bill  by  the  House 
would  prohibit  any  Federal  money — 
and  bear  In  mind,  this  is  HETW  appro- 
priations, covering  commimlty  hospitals, 
medical  schools,  medicaid,  and  so  forth — 
from  being  used  for  certain  kinds  of 
population  planning  under  family  plan- 
ning prognuns  or  for  therapeutic  abor- 
tions of  any  kind.  Thus,  abortions  to 
save  the  life  of  the  mother,  abortions  be- 
cause the  child  is  likely  to  be  bom  de- 
formed, abortions  of  any  kind  would  be 
prohibited  If  any  Federal  dollars  were 
Involved. 

As  the  chairman  Indicated,  this  meas- 
ure is  not  an  appropriate  vehicle  for 
that  purpose.  This  is  an  appropriations 
bill.  The  Hyde  amendment  is  a  typical 
attempt  to  prohibit  the  use  of  money  In 
an  appropriations  bill  for  some  purpose 
that  the  amendment  sponsors  do  not 
like;  and  it  Is  usually  offered  when  the 
sponsors  have  lost  in  an  effort  in  the  leg- 
islative committee  to  achieve  their  ends. 

Two  years  ago  when  we  had  a  similar 
provision  added  in  a  bill,  it  was  dropped 
in  conference,  and  the  conferees  said: 

An  annual  appropriations  bill  is  an  im- 
proper vehicle  for  such  a  controversial  and 
far-reaching  legislative  provision  whose  Im- 
plications and  ramifications  are  not  clear, 
whose  constitutionality  has  been  challenged, 
and  on  which  no  hearings  have  been  held. 
The  rules  and  traditions  of  both  the  House 
and  the  Senate  militate  against  the  Inclu- 
sion of  legislative  language  In  appropria- 
tions bills. 

Nothing  has  changed  in  2  years.  This 
is  a  similar  provision  to  that  considered 
in  the  Senate  2  years  ago,  only  worse, 
because  it  leaves  out  the  provision  that 
we  were  considering  then  in  the  so-called 
Bartlett  amendment — and  I  see  the  dis- 
tinguished Senator  from  Oklahoma  is 
here — which  would  have  allowed  ther- 
apeutic abortions  if  it  was  necessary  to 
save  the  life  of  the  mother. 

Mr.  President,  there  are  dozens  of 
arguments  against  this  language.  To 
begin  with,  the  amendment  is  clearly 
xmconstitutional.  The  Senate  is  going  to 
look  foolish  if  it  insists  upon  adding 
this  amendment,  when  we  know  full  well 
that  as  soon  as  it  goes  to  court  it  will  be 
declared  unconstitutional.  Not  only  will 
we  look  foolish  in  adding  it,  but  as  far 
as  I  am  concerned,  it  is  a  retreat  from 
the  responsibility  that  the  Senate  has  If 
it  adds  the  amendment  with  the  secret 
thought  in  mind,  "Oh,  well,  the  courts 
will  take  us  off  the  hook." 

For  the  past  5  or  10  years  in  the  Sen- 
ate, we  have  been  complaining  about 
the  usurpation  of  congressional  author- 
ity. We  complained  about  the  President 
doing  it  during  the  Vietnam  war,  al- 
though fnmkly  we  gave  him  the  author- 
ity and  appropriated  the  money  for  him 
to  do  it.  We  have  complained  whenever 
the  courts  do  it.  We  have  said  these  mat- 
ters belong  to  the  legislative  body.  But 
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now  I  fear  there  will  be  a  good  many 
Senators  who  will  say,  "Why  not  vote  for 
it;  it  will  never  go  Into  effect  anyway, 
and  we  will  let  the  courts  take  care  of 
it." 

There  have  been  no  less  than  10  cases 
in  which  the  courts  have  considered  the 
attempt  to  limit  tiie  use  of  medicaid 
funds  for  abortion;  and  in  every  instance 
the  Federal  district  courts  have  found  the 
issue  unconstitutional.  In  every  case 
which  has  Involved  a  State  denial  of 
medicaid  b^iefits  for  the  performance 
of  an  abortion,  the  lower  Federal  coiu-ts 
have  consistently  held  that  imder  Roe 
and  Doe — those  were  the  two  principal 
Supreme  Court  cases — a  woman's  con- 
stitutional guaranteed  right  to  privacy 
includes  her  fundamental  right  to  abort 
a  pregnancy.  Any  State  action  Inter- 
fering with  that  right  must  be  justified 
by  a  compelling  State  Interest.  However, 
no  Federal  court  which  has  addressed 
this  constitutional  Issue — and  as  men- 
tioned there  have  been  at  least  10  such 
cases  according  to  the  American  Law  Di- 
vision of  the  Library  of  Congress — has 
sustained  a  State's  claim  to  compelling 
interest  In  this  area. 

Coiu-ts  have  reasoned  that  once  a 
State  chooses  to  pay  for  medical  services 
providing  prenatal  care  for  poor  women, 
it  cannot  refuse  to  pay  for  abortion  serv- 
ices unless  there  is  a  legitimate,  compel- 
ling State  interest.  Courts,  including  the 
Supreme  Court,  have  held  that  moral 
disapproval,  cost,  desire  to  discourage, 
and  administrative  convenience  are  not 
sufBclentiy  compelling  to  allow  a  State 
to  restrict  a  constructional  right. 

A  study  of  the  American  Law  Division 
of  the  LlbraiV  of  Congress  found  In  re- 
gard to  a  Bartiett  amendment  restrict- 
ing Federal  funds  for  abortion  last  year 
that: 

By  eliminating  abortion  as  one  of  the 
medical  services  that  may  be  rendered  indi- 
gent women  under  the  Medicaid  program, 
while  at  the  same  time  continuing  to  allow 
all  other  medical  services  for  pregnant  wom- 
en, the  subject  provision  wovild  be  very 
lUcely  to  be  held  by  the  courts  to  create  an 
Invidious  classification  which  restricts  the 
fundamental  right  of  women  in  that  class 
to  decide  whether  to  have  abortions.  If 
this  Is  indeed  the  prospect,  the  decisions 
would  conflict  with  the  Supreme  Court  de- 
cision in  Roe  and  Doe,  and  lower  court 
ruling  interpreting  those  cases,  and  other 
Supreme  Court  rulings  In  analogous  con- 
texts, and  would  therefore  be  held  to  vio- 
late the  equal  protection  standards  of  the 
Fifth  Amendment. 

I  want  to  emphasize  that  that  was  a 
comment  on  the  Bartlett  amendment, 
which  would  have  allowed  Federal  funds 
to  be  used  for  therapeutic  abortions  to 
save  the  life  of  the  mother,  though  It 
eliminated  all  others.  The  study  says  that 
that  restriction  would  be  unconstitu- 
tional, and  now  we  are  faced  with  an 
amendment  in  this  bUl  that  would  make 
no  exceptions,  for  the  life  of  the  mother 
or  otherwise. 

Two  years  ago.  Dr.  Louis  Hellman  of 
the  Department  of  Health,  Education, 
and  Welfare  stated  some  facts  to  the  con- 
ference committee  that  was  considering 
the  bill  which  contained  the  Bartiett 
amendment. 

This  was  2  years  ago,  bear  In  mind. 


What  he  said  was  this: 
First- 
Most  of  the  women  denied  medicaid  for 
abortions  woxild  be  forced  to  carry  unwanted 
pregnancies  to  term.  The  cost  to  the  Oovem- 
ment  for  the  first  year  alone  after  birth 
for  medical  care  and  public  assistance  would 
be  between  $450  mlUion  and  $665  million. 

That  figure  represents  Just  those  who 
receive  medicaid  service  for  abortions 
because  they  are  too  poor  to  afford  abor- 
tions of  their  own.  If  they  do  not  have 
Government -assisted  abortions,  they  will 
carry  their  pregnancies  to  term. 

Thus,  make  no  mistake  about  what  the 
provision  in  this  bill  does.  The  amend- 
ment that  is  now  In  the  House  bill  does 
not  prohibit  abortions.  It  prohibits  abor- 
tions for  poor  people.  The  rich  can  still 
have  their  abortions.  The  rich  still  will 
have  their  abortions-.  They  will  go  to 
whatever  State  permits  them,  whatever 
State  does  them  with  ease,  or  whatever 
coimtry  does  them  with  ease,  and  we  will 
simply  force  the  poor  back  to  the  situa- 
tion that  existed  prior  to  the  Supreme 
Court  decision  In  the  Roe  and  Doe  cases. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HELMS.  Will  the  Senator  repeat 
the  figure  he  just  gave  about  money  that 
would  be  saved? 

Mr.  PACKWOOD.  This  Is  Dr.  Hell- 
man's  statement  2  years  ago  at  the  time 
the  conference  was  considering  this.  It 
was  not  money  saved.  It  was  a  cost  as 
between  the  abortions  and  If  they  do  not 
have  the  abortions,  the  women  bearing 
children,  and  the  pregnancy  costs  for  1 
year,  and  I  shall  quote  it  again. 

The  cost  to  the  Government  for  the  first 
year  alone  after  birth  for  medical  care  and 
public  assistance  would  be  between  $450  mil- 
lion and  $665  milliofi. 

Mr.  HELMS.  I  thank  the  Senator.  In 
other  words,  what  we  are  saying  Is  it  is 
cheaper  to  the  State  to  kill  the  unborn 
children  of  the  poor  than  it  is  to  let  them 
be  bom. 

Mr.  PACKWOOD.  I  expected  that 
would  be  the  subsequent  statement  that 
the  Senator  from  North  Carolina  was 
going  to  make.  I  will  let  him  phrase  it 
as  he  wishes.  I  have  other  arguments.  I 
do  not  really  rest  It  on  cost  at  all.  I  will 
rest  it  on  deaths  if  we  want. 

Dr.  Hellman  also  estimated  2  years 
ago  there  would  be  between  125  and  250 
deaths  which  would  result  from  self- 
Induced  abortions  If  they  could  not  be 
obtained  legally. 

Let  us  talk  about  whose  lives  we  are 
concerned  with.  Again  we  are  not  going 
to  stop  abortions  by  retaining  passing 
this  House  language.  What  we  are  going 
to  do  is  put  them  back  Into  the  butcher 
shop  £md  backroom,  with  coat  hanger 
abortionists,  and  we  are  going  to  have 
many  women  dying  Immediately  from 
badly  performed  abortions  or  dying  very 
soon  afterward  from  infections  resulting 
from  Improperly  performed  abortions. 

So  if  we  are  talking  about  sympathy 
and  empathy,  the  desire  to  save  lives,  we 
are  not  going  to  do  It  by  the  Inclusion  of 
this  provision  In  the  bfll.  In  addition  to 
the  125  to  250  who  will  die,  up  to  25,000 
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cases  Involving  senoos  medical  compli- 
cations ftrom  sdf-lndnced  aborttons 
would  restdt.  The  hospital  costs  Involved, 
and  again,  this  is  ttie  estimate  by  Dr. 
Hptimtt"  2  years  ago,  would  be  anywhere 
from  I37S  to  $2,000  per  patient 

The  Department  of  Health,  Edncction. 
and  Welfare  is  opposed  to  this  provisixui. 
I  quote  Uielr  statement: 

This  language  would  affect  virtually  all 
programs  Involved  in  or  related  to  the  pro- 
vision of  medical  care  as  well  as  thoee  wlxlcli 
are  concerned  with  social  and  edueattoBal 
services  or  beneOti  funded  by  tHe  Depart- 
ments of  Labor  and  ct  BBaltb.  Sdneatioa. 
and  Wtifare.  Included  vould  be  prograras 
such  as  thoee  <a  tbe  Bureau  of  Comnaiintty 
Health  Services,  tbe  Public  Health  Hospitals. 
social  service  programs  of  AFDC  and 
Medicaid. 

The  program  ttiat  wtmld  be  most  affected 
would  be  the  >f  edleald  program  in  49  States 
and  the  DtetHet  oT  Oolumbla.  It  is  estimated 
that  the  Department  la  carrontly  ilnanrlrig 
between  360,000  and  300,000  abortions  an- 
nually at  a  cost  U  •4ft-«60  mttUoo.  Tbe 
preponderance  of  funding  Is  t.hwwigh  Med- 
icaid. For  each  pregnancy  among  Med- 
icaid eligible  women  that  Is  brought  to  term. 
It  Is  estimated  tbat  the  flnt-year-costs  to 
Federal,  State,  and  loeal  gomnmaits  for 
maternity  and  jMiiiHalilc  eaie  and  pubHc  as- 
sistance Is  appBtndmstely  $0^00.  Mb  Infdr- 
matlon  exists  for  departmental  programs 
separating  therapeutic  from  nonttierapeatle 
abortions. 

The  provision  would  also  clearly  preclude 
the  use  of  departmental  funds  for  ttiera- 
pentic  abortions  Incindlng  those  to  save  tbe 
life  of  tbe  motlier,  severely  oonstratn  medical 
schools  receiving  eapRatkm  grants  and  other 
HEW  funds  from  Instruetlng  stodents  In  tbe 
performance  of  abortions,  and  preclude  any 
federally  sapp<»ted  agencies  or  projects  irom 
counseling  clients  on  tbe  avallablUty  of  abor- 
tion services. 

Mr.  President,  there  are  not  many  new 
arguments  to  be  made  on  ttiis  subjeet 
The  Senator  from  North  CanAna  (Mr. 
Hblus)  wlKn  we  were  considering  his 
constitotlonal  amendment  several 
months  ago,  or  at  least  considerlne  the 
moti<m  to  consider  It.  indicated  that 
abortion  was  really  a  moral  Issae.  I  am" 
inclined  to  agree  that  it  is.  It  is  not  a 
financial  issue.  It  is  not  really  a  legal 
issue.  It  Is  a  moral  Issue.  The  moral  iSBoe 
b.  Should  this  Congress  In  one  form  or 
another  attempt  to  impose  upon  the 
whole  country  a  law  or  a  constitntional 
amendment,  if  it  could  be  passed,  that 
would  prohibit  abortions — ^prohibit  them 
In  all  cases,  protiibit  th«n  in  some  eases, 
or  whatever,  but  prohibit  abortions? 
That  is  one  view,  that  that  is  the  func- 
tion of  Congress.  That  view  is  held  very 
sincerely,  very  honestly,  and  in  many 
cases  very  religiously  by  people  who  op- 
pose abortion. 

I  have  seldom  seen  in  my  now  almost 
quarter  century,  in  one  form  or  anottier, 
of  public  life,  an  Issue  whoee  adherents 
on  both  sides  more  passicmately  felt  that 
they  are  right.  But  just  as  there  are 
those  who  want  to  prohibit  abortions  and 
are  convinced,  for  whatever  reasons, 
moral,  religious,  or  others,  that  they  are 
right,  there  are  an  equal  number  on  the 
other  side  equally  convinced  that 
whether  or  not  a  woman  chooses  to  tiave 
an  abortion  is  not  the  business  of  this 
Congress,  this  Government,  or  of  anyone 


else,  but  a  private  decisian  to  be  made 
between  the  woman  and  her  physician. 
ThQr  feel  that  just  as  passlonatifly. 

When  we  had  the  ddtate  on  the 
amendment  of  the  «***yt^T  from  North 
Carolina.  I  read  into  tbe  Racout,  and  I 
shall  now  read  it  into  tbe  Bscobo  again, 
a  Ust  of  organizations  who  support  legal- 
ized abortions.  I  wish  to  g^e  Senators 
the  scope.  Let  me  read,  first,  because 
these  are  the  most  critical  ones,  the  list 
of  religious  organisations  that  support 
legaUzed  abortion: 

Hatlonal  Federation  of  Temple  Sister- 
hoods; 

Commission  on  Social  Action  at  Sefonn 
Judaism; 

Clergy  Consultation  Service  on  Abortion; 

American  Bi4>tl8t  CoBvention; 

American  Friends  Service  Oonualttee; 

Cbnnectlcut  CouncD  of  Churcbes; 

carar^  Women  United; 

1*1  eeb j/  tei  Ian  CSiurcb  In  tbe  U^.,  Commit- 
tee on  Women's  Gonoems; 

Presbyterian  Church  In  tlie  xrjB.,  Oeneral 
Assembly; 

Lutheran  Cburcb  In  America; 

B'li&i  B*rltti  Women; 

Beard  ae_  Homdand  MnktileB.  malted 
Chnreli  of  Cbrist. 

Center  for  Social  Action.  United  Chiux^h  of 
CIvlst; 

Oooncll  at  Churcbes  of  tbe  iSdhtaA  TaUey 
Area; 

United  Cburcib  of  Canada  Ooieral  Council; 

American  Humanist  *tTftiT'flt1^n: 

American  Jewlsb  Congress,  Wooken'b 
Division; 

Board  of  Church  and  Society,  United 
Methodist  Cburcb; 

Cbnrdi  Wonen  United  <a  Oonnectleut; 

QtxmOi  and  SodeCy  Unit,  Utatfeed  Fiesby- 
tertan  Cbnrcta.  USA; 

Washington  Office,  United  riasbyterlan 
Clmrcb.  USA; 

Womea'B  Program  Unit,  United  Presby- 
terian Church.  TTSA; 

Cbin^di  of  tbe  Bretbren; 

Pennsytvanla  CouncQ  of  Churches; 

Baptist  Joint  Comlmttee  oo  PobUe  Affairs; 

Woman  of  tbe  l^tlecapal  Chunfli.  and  tbey 
were  reafllrmlng  a  1070  cndonement; 

liBtloaal  Association  of  Laity; 

Aaasrlcan  Kthlcal  Union.  e6tb  Annual 
Assembly; 

Young  Women's  Christian  AaBOCla.tion; 

Bi^itlst  Joint  Committee  on  Public  Affairs; 

Southern  Baptist  Convention; 

American  Lutheran  Churdi; 

Women's  League  for  Conservative  Judaism. 
1074  and  that  was  a  1974  reafflrmation  of  a 
1972  endorsement; 

Reorganised  Cburcb  of  Jesus  Christ  of 
Latter  Day  Saints; 

Coitral  Conference  of  American  Rabbis; 

Unitarian  Unlversallst  Association; 

unitarian  Unlversallst  Women's  Federa- 
tion; 

Women'ta  Dlvlston.  Board  of  Global  Iflnls- 
tries.  United  Methodist  Cburcb; 

Friends  Committee  on  National  Leglsla- 
tton; 

United  Methodist  Church.  Wcnnen's  Divi- 
sion; 

Union  of  American  Hebrew  Congregations; 

American  Elthical  Union,  National  Women's 
Conference; 

Reformed  Church  In  America : 

National  Council  of  Jewish  Women,  re- 
affirmed and  this  was  again  a  reafllmuttlon  In 
1975  of  a  previous  1969  endorsement; 

Catholics  for  a  free  choice;  and 

United  Synagogue  of  America. 

Mr.  President,  in  addition,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  list  of  medical  groups. 


and    others,    which    support    legalized 
abortion. 

There  being  no  objection,  the  Ust  was 
ordered  to  be  printed  In  the  Bbcobb,  as 
foUows: 

MEDICAL.     GBXfUrS     WHIC'S     HAVB     ■HUUSbKD 
ABOBTIOf*     SIGHTS 

Medical  Committee  for  Human  Rights. 
1967. 

Amoican  Public  Health  Association.  1968. 

American  Medical  Women's  Association, 
1969. 

American  Psychiatric  Assortatton.  1049. 

New  Tock  Academy  of  Medicine.   1960. 

Group  for  the  Advancement  of  Psychiatry, 
1909. 

American  Protestant  Hospitiri  Aeeodation, 
1970. 

American  MWHral  Assortatton.  1010. 

American  MertWal  Student  Aasoelatlon, 
1970. 

American  Psychoanalytic  Aiwoclat.ion.  1070. 

American    College    at    Obstetricians    and 

fly  I  iwmilfnlntjt^  1970. 

Oatlfomla  liedlcal  Aasodatbm.  1970. 

AiBTlsan  OoUege  of  Nune-MUNrtvcs.  1971. 

««'T"  Nozaas  AnanntaUnn.  1971. 

NaOoaal  liadlcal  A— orattem.  1»7L 

Physicians  Forum.  197S. 

lova  Medical  Society.  1073. 

Association  at  Planned  Parenthood  Physi- 
cians, 197S. 

Natknal  Association  at  Seprodncttre 
Health  Centers. 

Ameilcaa  Conegs  Health  Asodatlan. 

Othxb  OasAinsATioNS  Which  Have  BmoasED 
Abobtiom  Bigbts 

NatioDal  AbortlMi  Blgbta  Action  League, 
1968. 

American  Clvtl  Liberties  Union,  1968. 

Planned  Parenttiood — World  Population. 
19«». 

National  Council  of  Women  ot  tbs  United 
StaMs,19a9. 

AmertcsB  F^yetaflaglcal  HasorlitlBTi.  1009. 

Amertean  Society  at  Mammalogiat.  1970. 

Tbe  ZBaak  Walton  League  ot  America.  1970. 

Chicago  Child  Care  Society,  1970. 

NaOonal  Orgaxibsatton  for  Wcuncn.  1970. 

Utban  League.  1970. 

White  House  Conference  on  Children  and 
Toatb,  1970. 

United  Automobile  Worker's  Union,  imo. 

American  Aasoelatlon  of  Unlvtrslty 
Women.  1971. 

American  Hoo^e  Eooiu>mlcs  Astorlatlon, 
1071. 

National  Association  of  Social  Workers, 
1971. 

National  Council  on  Family  Relattons,  1971. 

National  Wdfare  Hlgbts  Organization, 
1971. 

National  Kmergency  Civil  Liberties  Com- 
mittee, 1972. 

Community  Service  Society.  1973L 

American  Bar  Association.  1972. 

Child  Welfare  League  of  America.  1973. 

American  Veterans  Committee.  1973. 

Americans  for  Democratlo  Action,  1973. 

Women's  Zntematlonal  League  for  Peace 
andn«edom.  197S. 

Human  Rights  tor  WcMosen.  IS7S. 

National  Association  of  Women  Deans,  ^1- 
minlstratoTB  and  Counselocs.  1978. 

mtercoQeglate  Association  of  Women  Stu- 
dents, 1073. 

Women's  Legal  Defense  Fund,  1974. 

Workmen's  Circle,  1974. 

Americans  United  for  Separation  at  Cbiucb 
and  State,  1974. 

National  Women's  Political  Canens.  1974. 

National  Organlaatlcm  for  NoB-Pannts. 
1976. 

National  Commission  on  the  Observance  at 
International  Women's  Year.  197S. 

Women's  Bqulty  Action  League. 

Women  ^  Lobby. 
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'  Zero  Population  Growth. 

District  1199  of  the  National  Union  of  Hos- 
pital and  Health  Care  Employees. 

Sierra  Club. 

Friends  of  the  Earth. 

Envlronmeatal  Policy  Center. 

Environmental  Action. 

Sex  Information  and  Education  Council  of 
the  U.S. 

Center  for  Law  and  Social  Policy. 

Center  for  Women  Policy  Studies. 

Mr.  PACKWOOD.  I  am  not  going  to 
read  the  entire  list,  but  I  will  say  that  It 
Includes  the  American  Medical  Associa- 
tion and  the  American  Bar  Association. 

In  sum,  Mr.  President,  any  group  we 
might  think  of  that  has  stature  in  this 
country,  whether  it  be  a  group  concerned 
with  medical  practices  or  with  the  law  or 
with  moral  concern,  has  endorsed  legal- 
ized abortion.  These  are  not  groups  im- 
concemed  with  the  sanctity  of  life.  These 
are  not  barbaric,  anti-Judeo-Christian, 
£intl- Western  civilization  mores.  These 
are  groups  concerned  with  the  sacredness 
of  the  unborn  and  with  the  sacredness  of 
women  as  anybody  else. 

We  are  a  pluralistic  society.  We  wisely 
wrote  into  our  Constitution,  especially  In 
the  Bill  of  Rights,  severe  restrictions  on 
the  Government's  desire  to  impose  on  a 
majority  of  Its  citizens  a  particular  point 
of  view. 

In  this  particular  case,  if  the  normal 
polls,  such  as  those  by  Lou  Harris,  Dr. 
Gallup,  and  others,  are  to  be  believed  on 
the  issue  of  legalized  abortion,  a  major- 
ity of  Americans  support  the  Supreme 
Court,  and  that  has  been  a  consistent 
position  in  polling  for  the  last  few  years. 

So  In  this  case,  it  is  not  an  effort  by  a 
well-intentioned  majority  to  impose  its 
wishes  on  a  minority.  It  is  an  effort  by  a 
well-intentioned,  sincere,  zealous  minor- 
ity— minority — to  impose  on  everyone  In 
this  country  that  minority's  view  of  la.T. 
that  minority's  view  of  medicine,  that 
minority's  view  of  morality.  I  think  It  is  a 
mistake. 

I  hope  the  Senate  will  be  willing  to 
adopt  my  amendment  and  strike  this  odi- 
ous provision  from  this  bill. 

Mr.  BARTLETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  I  yield,  without  los- 
ing my  right  to  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  a  par- 
liamentary' inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  I  understand  there 
Is  no  time  limitation  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  Is  there  a  unani- 
mous-consent agreement  that  we  return 
to  consideration  of  the  tax  bill  at  2 
o'clock? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  So  that  we  have  be- 
tween now  and  2  o'clock  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  distinguished  Senator  from  Oregon 
yield  for  a  unanimous-consent  request? 

Mr.  PACKWOOD.  I  had  given  up  the 
floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  HUGH  SCOTT.  Mr.  President,  wIU 
the  Senator  from  Oklahoma  yield  for  a 
unanimous-consent  request? 

Mr.  BARTLETT.  I  yield,  without  losing 
my  right  to  the  floor. 


VISIT  TO  THE  SENATE  BY  A  MEM- 
BER OP  THE  JAPANESE  SENATE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes,  to  extend 
its  greetings  to  the  youngest  member 
of  the  Japanese  Senate,  Senator  Eitaro 
Itoyama. 


There  being  no  objection,  the  Senate, 
at  11:43  ajn..  recessed  until  11:45  ajn.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Nuira) . 


DEPARTMENTS  OP  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT.  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14232)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
to  speak  in  (H>positIon  to  the  efforts  by 
the  distinguished  Senator  from  Oregon 
to  attempt  to  remove  section  209  from 
H.R.  14232. 

This  amendment  was  adopted  by  the 
House  on  June  24  by  a  vote  of  207  to  167 
and  has  a  very  simple  purpose — to  end 
the  practice  of  the  Federal  Government's 
flnancing  abortions. 

On  March  26,  the  U.S.  Solicitor  Gen- 
eral, Mr.  Robert  Bork.  submitted  a  t«1ef 
to  the  U.S.  Supreme  Court,  arguing  that 
States  should  be  free  to  deny  medicaid 
payments  and  other  payments  to  women 
seeking  abortions  as  a  matter  of  choice. 
The  brief  was  filed  In  support  of  the 
State  of  Pennsylvania's  efforts  to  over- 
turn a  lower  court  niling  to  the  contrary. 
The  brief  went  on  to  say  that  "the  fact 
that  a  woman  has  a  qualified  right  to 
an  abortion  does  not  imply  a  correlative 
constitutional  right  to  free  treatment." 

Mr.  Bork  also  disputed  arguments  that 
the  requirement  unconstitutionally  dis- 
criminates against  women  who  choose 
to  have  abortions  rather  than  live  births. 
I  am  pleased  that  the  administration 
apparently  is  taking  the  lead  in  correct- 
ing a  practice  that  put  the  Federal  Gov- 
ernment in  the  abortion  business  at  a 
cost  to  the  taxpayer  of  up  to  $100  million 
annually. 

This,  of  course,  is  an  approximate 
flgm-e.  There  are  no  figures  on  how  many 
abortions  are  financed  by  the  Federal 
Government.  There  is  no  information 
available  from  the  administration  as  to 
just  what  is  going  on  in  this  area  and 
what  the  costs  are.  These  estimates  are 
made  by  outsiders,  but  no  actual  accoimt 
is  kept  of  the  activity  by  the  Federal 
Government. 

It  is  clear  that  Congress  has  been  un- 
willing to  face  up  to  the  Issue  of  fed- 
erally financed  abortion.  Not  only  has 


legislation  regarding  this  issue  been  Ig- 
nored, but  also.  Congress  has  failed  even 
to  demand  a  thorough  accounting  of  the 
massive  costs  of  the  practice  by  the  Fed- 
eral agencies  involved  or  even  to  hold 
hearings  on  the  matter  of  financing 
abortion. 

The  first  question  on  deleting  section 
209  is  not  whether  abortions  are  legal 
but  whether  the  right  of  abortion  must 
be  subsidized  by  the  Federal  Government. 
Although  the  Supreme  Court  has  ruled 
on  the  question  of  legality,  it  certainly 
did  not  and  cannot  mandate  Congress 
to  follow  suit  by  spending  taxpayers' 
dollars  to  pay  for  abortions.  Hopefully, 
we  have  not  arrived  at  the  point  that  a 
legal  right  carries  with  it  a  concomitant 
legal  duty  by  Congress  to  pay  for  the 
exercise  of  that  right.  In  the  93d  Con- 
gress, the  Senate  adopted  such  an 
amendment,  only  to  have  It  stricken  in 
conference. 

The  Senator  from  Oregon  discussed  the 
report  made  by  the  conference  commit- 
tee In  striking  the  amendment.  He  men- 
tioned that  It  was  brought  out  that  there 
have  not  been  hearings.  This  was  2  years 
ago,  and  there  still  have  not  been  hear- 
ings, though  this  Senator  has  a  bill  in  the 
Committee  on  Finance,  of  which  the  dLs- 
tlnguLshed  Senator  from  Oregon  is  a 
member,  to  stop  Federal  financing  of 
legal  abortions  in  this  country. 

But  there  have  been  no  hearings,  and 
I  think  that  to  keep  mentioning  this  fact 
and  to  hide  behind  It  as  a  dodge  does 
not  seem  to  me  to  be  facing  up  to  the 
Issue. 

I  also  would  like  to  bring  out  that  abor- 
tions are  legal  not  because  of  legislative 
action  taken  by  this  body  and  the  other 
body,  but  by  action  of  the  Supreme 
Court;  so  we  have  not  had  an  expression 
of  this  body  passhig  legislation  to  au- 
thorize the  financing  of  abortions,  and 
we  have  not  had  an  effort  by  this  body 
even  to  have  a  hearing  to  determine  the 
extent  of  abortions  that  are  financed  by 
the  Federal  Government. 

Mr.  President,  in  the  94th  Congress, 
when  a  similar  amendment  was  offered 
to  S.  66.  the  Nurses  Training  Act,  the 
distinguished  Senator  from  Indiana 
(Mr.  Bath)  made  reference  to  the 
fact  that  the  conferees,  during  the  93d 
Congress,  dropped  this  abortion  funding 
provision  precisely  because  Congress  had 
not  had  a  chance  fully  to  examine  the 
implications  of  such  an  amendment.  This 
is  the  point  I  was  talking  about  that 
was  also  made  by  the  distinguished  Sen- 
ator from  Oregon.  The  distinguished  Sen- 
ator from  Indiana  said: 

We  still  have  not  had  that  opportunity. 

That  was  on  April  10.  1975.  I  submit 
to  the  Members  of  the  Senate  that  today, 
June  28,  1976.  over  14  months  later,  we 
still  have  not  had  the  hearings. 

I  would  like  to  have  the  hearings  and 
this  Senator  has  asked  for  hearings  on 
his  bill  that  he  has  before  the  Committee 
on  Finance. 

Mr.  HELMS.  Mr.  President.  wIU  the 
Senator  yield? 

Mr  BARTLETT.  I  yield  to  the  dis- 
tinguished Senator  frcm  North  Carolina. 

Mr.  HELMS.  I  think  the  distinguished 
Senator  is  making  an  excellent  point,  in 
that  Congress  is  ducking  this  issue.  I  can 
understand  the  reluctance  of  the  Senate 
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to  get  into  a  m&tter  that,  as  the  able  Sen- 
ator from  OreKai  (Mr.  Pacxwood)  said, 
has  advocates  <m  both  skies.  But  this.  Bfr. 
President,  is  a  (luestioii  that  ought  not  to 
be  settled  by  referaMhun.  It  Involves  hu- 
man lives.  If  aoaa^  Member  of  th^  Senate 
could  persuade  me  that  an  aborticai  is 
not  the  termination  of  a  human  life,  I 
would  have  no  further  problem  with  the 
amendment  of  the  dLstingutdied  Senator 
from  Oregon. 

Whatever  the  Supreme  Court  has  said 
about  a  wcHnan's  right  to  privacy  with 
respect  to  abortions  does  not  translate,  in 
the  view  of  the  Senator  from  North  Caro- 
lina, into  an  affirmative  duty  on  the  part 
of  the  Federal  Government  to  use  public 
funds  to  finance  the  termination  of  hu- 
man life.  That  is  the  guesti<m  we  are 
probing  today. 

The  distinguished  Senator,  in  his  elo- 
quent fashion,  referred  Just  now  to  the 
Bill  of  Rights.  The  Bill  of  Rights  has  no 
more  ardait  advocate  than  I  am,  and  I 
agree  with  the  Senator  from  Oregon  that 
the  win  of  the  majority  ought  not  to  be 
imposed  upon  the  minority,  and  vice 
versa.  But  In  this  abortion  question,  the 
Senator  trcm  Oregon,  having  said  that 
there  are  millions  of  pec^e  on  both  sides 
who  are  sincere — and  he  is  correct  In 
that—ought  also,  I  think,  to  acknowledge 
that  public  funds  ought  not  to  be  used  for 
this.  Why  shoiild  privacy  be  supported 
wlt^  public  money  when  it  involves  the 
taking  of  human  life?  This  is  the  <iues- 
tlon  with  which  the  Senator  f  nnn  North 
Carolina  takes  issue. 

If  the  Senator  wishes,  we  can  lay  aside 
the  moral  Issue.  I  am  not  personally  able 
to  ignore  what  I  consider  an  awesomely 
Important  moral  issue.  But  for  the  pur- 
pose of  this  piece  of  legislation,  we  can 
lay  it  aside,  if  the  Senator  wishes.  And 
we  still  face  the  plain  truth  that  there 
iB  no  constitutional  requirement,  Mr. 
President,  that  public  fimds  be  used  to 
finance  abortions.  I  do  not  think  that  the 
Congress  of  the  United  States  ought  to 
permit  it.  I  commend  the  distinguished 
Senator  from  Oklahoma  tor  making 
clear  this  point. 

Mr.  BARTIJSTT.  Mr.  Ih^esident,  In 
spite  of  the  fact  that  this  matter  has 
beoi  before  the  Senate  on  two  different 
occasions  and  that  my  legislation.  Sen- 
ate bill  318,  has  been  pending  In  the 
Committee  on  Finance  since  February  3, 
1973,  there  have  not  even  been  hearings 
scheduled,  as  I  said  before,  let  alone  a 
committee  consideration  or  a  vote.  So, 
surely,  no  one  today  will  seriously  s\ig- 
gest  that  we  procrastinate  longer,  using 
this  same  argiunent. 

Last  Wednesday,  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  my  good  friend,  rose  to  speak 
against  the  hjrpocrlsy  of  the  Federal 
Government  spending  mllll<ms  of  dollars 
to  encoiurage  the  production  of  tobacco, 
while  spending  more  millions  fw  cancer 
research.  The  appropriations  bill  In- 
volved here  contains  billions  of  dollars, 
and  I  am  sure  that  the  distinguished 
Senator  from  Massachusetts  knows  pre- 
cisely how  much,  for  related  medical  and 
health  items  intended  to  save  or  prolong 
lives.  To  allow  the  expenditure  of  more 
millions  to  destroy  the  lives  of  the 
healthy  unborn  is  wrong  and  every  bit. 


Z  suggest  to  the  Swator  tram.  Massa- 
chusetts, as  hypocritical  as  any  action 
this  august  body  could  render,  tind  as 
hypocritical  as  the  Senator  cited  when 
he  made  the  comparison  on  the  m^atter 
of  spoiding  so  mudi  for  subsidMng  the 
production  of  tobacco. 

Mr.  BBOOKE.  WOl  ttk*t  Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  good 
Senator. 

Mr.  BROOKE.  I  am  sure  that  my  good 
friend  from  Oklahoma  has  read  the  lan- 
guage which  is  contained  in  this  House 
bilL  It  was  not  put  in  l^  the  Senate;  it 
wsis  put  in  by  the  House.  The  Senator  has 
been  one  of  the  leaders,  together  with 
Senates  Hklms  of  North  Carolina,  in  the 
so-called  prolife  movement  on  the 
Senate  fioor.  The  House  language  in  this 
appropriations  bill  is  much  broader  than 
the  language  which  is  contained  in  the 
constitutional  amendments  which  have 
been  offered,  because,  under  this  lan- 
guage, even,  the  health  of  the  mother  and 
the  life  of  the  mother  cannot  be  pro- 
tected. It  goes  so  far  that  if  iten  were  a 
need  to  have  an  abortion  to  protect  the 
life  of  the  mother  and  that  mother  were 
poor,  that  mother  could  not  have  an 
aborticm  imder  this  language.  I  want  to 
be  sure  that  the  Senator  understands 
that,  because  I  think  the  Senator  has 
always — ^I  know  this  is  true  of  the  Sena- 
tor trom  New  York  (Mr.  Bucklit)  who, 
unf  ortimately  is  sick  today — wanted  to 
protect  Uie  life  of  the  mother. 

Many  prolife  peopie  want  to  protect 
the  life  of  the  mother,  but  under  this 
language,  we  cannot  even  protect  the 
life  of  the  mother. 

The  Senator  is  quite  correct:  I  did  say 
the  other  day  that  it  is  hypocrisy  for  the 
United  States  to  be  spending  $850  mil- 
lion in  cancer  research  and.  at  the  same 
time,  siibsidizing  the  tobacco  industry, 
whidi  is,  by  no  means,  a  destitute  in- 
dustry, in  order  to  have  more  people 
smoke  and  thereby  contract  lung  cancer, 
which  we  are  trjring  to  alleviate.  But  we 
have  to  turn  that  argimient  aroimd  in 
this  case.  I  think  the  Senatoi  has  the 
right  argument,  but  he  is  using  it  In  the 
wrong  place.  I  think  the  argiunent  s\ip- 
ports  the  Smator  from  Oregon.  It  is  the 
life,  it  Is  the  health  of  people  tha  we  are 
trying  to  protect  in  the  Senator's  attempt 
to  strike  this  House  language,  which  goes 
much  farther  than  what  the  Senator 
from  Oklahoma  has  ever  attempted  to  do 
or  much  farther  than  what  the  Senator 
from  North  Carolina  has  ever  attempted 
to  do. 

Mr.  BARTLETT.  Is  the  Senator  then 
saying  that  he  wants  to  terminate  hu- 
man life  in  order  to  save  the  Federal 
Government  money  in  protecting  and 
safeguarding  the  lives  of  the  citizens  of 
this  Nation? 

Mr.  BROOKE.  Not  at  aU. 

Mr.  BABTUnr.  Would  he  explain 
why  he  is  not  advocating  that? 

Mr.  BROOKE.  I  am  not  going  to  go 
into  such  a  very  specious  argument.  'Of 
course  life  is  precious.  Life  is  foremost. 
We  are  here  to  protect  life,  not  destroy 
life.  I  agree  with  the  Senator. 

In  this  case,  as  I  tried  to  point  out  to 
my  friend,  we  have  to  realize  that  under 
this  bill  language  a  poor  mother  cannot 
have  her  life  protected  if  an  abortion  is 
the   only   way  of  protecting  that  life. 


Mr.  PASTORE.  WiU  the  Senator  yield  ? 

Mr.  BARTLETT.  I  yield  without  losing 
the  right  to  the  floor. 

Mr.  PASTORE.  I  think  «1iat  we  are 
doing  is  comparing  apples  with  oranges. 
I  do  not  think  it  is  a  question  of  econom- 
ics. I  do  not  think  it  is  a  question  which 
has  to  do  with  poverty.  The  question  in- 
volved here  is  one  of  morality.  There  are 
many,  many  people  who  feel  that  life  be- 
gins at  the  time  of  conception.  I  am  one 
of  those  who  believes  that  I  have  been 
brought  up  to  believe  that  I  fundamen- 
tally have  believed  it  all  my  life,  and  I 
still  beUeve  it  And  yet  I  have  the  highest 
respect  for  other  people  who  disagree 
with  me.  I  do  not  think  they  are  out  to 
kill  anybody.  I  do  not  make  that  accusa- 
Uon. 

But  here  we  are  spending  puldic  money 
on  a  highly  controversial  moral  question. 
Hie  big  Question  here  is.  is  this  proper  to 
do?  Thai  is  what  I  think  is  involved  here. 
I  do  not  think  it  has  anything  to  do  about 
subsidies  for  tobacco.  I  voted  against 
those  subsidies.  I  voted  against  those  sub- 
sidies, very  much  to  the  chagrin  of  my 
good  friend  from  Kentucky.  But  that  is 
apart  from  the  question.  We  cannot  make 
a  comparison  between  these  two. 

I  remonber  a  long,  long  time  ago  when 
this  questlcBi  was  first  being  raised.  At 
that  time  President  Eisenhower  was  the 
Presidoit  The  serious  question  arose 
whether  or  not  we  should  spend  money 
and  send  it  abroad  imder  foreign  aid  to 
educate  people  as  to  what  they  ought  to 
do  about  abortion.  He  called  it  p(H>py- 
cock.  He  said  we  had  no  business  to  get 
into  it. 

Ibis  idea  that  a  poor  lady  is  going  to 
be  denied  an  abortion  in  order  to  save 
her  life  is  a  medical  question.  Tliat  is  a 
medical  question.  Tliat  is  going  to  be  re- 
solved by  the  doctors. 

Mr.  BROOKE.  ^mH  the  Senator  yield? 

Mi.  PASTCmE.  Yes. 

Mr.  BROOKE.  It  is  a  medical  question 
that  is  going  to  be  resolved  by  the  doctor, 
but  under  the  House  language  tbat  pooi 
mother  would  not  be  able  to  use  medicaid 
funds  for  that  purpose. 

Mr.  PASTORE.  I  know  that  By  the 
same  tcricen  if  we  take  the  House  lan- 
guage out  it  is  going  to  mean  that  if  a 
woman  is  pregnant — 6  months  and  she  is 
poor,  she  can  have  an  abortion.  It  works 
both  ways.  We  can  dramatize  this  as 
much  as  we  want  to,  but  what  we  are 
actually  doing  here  is  sanctifying  witli 
public  money  something  that  other  peo- 
ple morally  have  an  objection  to.  That  is 
the  only  objection  I  have. 

Look,  if  someone  wants  to  get  a  private 
group  to  put  up  the  money  to  do  this, 
there  are  many  private  agencies.  There 
are  agencies  that  teach  about  what  par- 
enthood should  do  and  what  parenthood 
should  not  do.  There  are  a  lot  of  private 
agencies  that  could  come  up  with  the 
money,  if  that  is  necessary. 

The  big  question  here  is  a  large  pro- 
portion of  the  American  public  do  not 
believe  in  abortions.  There  is  a  large  pro- 
portion of  the  American  public  who  be- 
lieve in  abortion.  I  do  not  think  that 
question  ought  to  be  decided  with  public 
money  on  the  fioor  of  the  Senate.  Tliat  is 
the  only  argument  I  have. 
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Senators  can  take  it  or  leave  it.  but 
that  Is  fundamentally  my  objection  to 
using  public  money  for  that  reamm. 
Nfr.   PACKWOOD.   wm   the  Senator 

yleW?  

Mr.  BARTI^TTT.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  PACKWOOD  If  I  might  respond 
to  the  Senator  from  Rhode  Island,  what 
he  says  is  that  he  is  opposed  to  using  tax 
money  for  something  tliat  is  either  con- 
troversial or  has  morality  involved  on 
both  sides.  It  is  something  he  is  opposed 
to.  morally. 

There  were  thousands,  maybe  millions, 
of  people  in  this  coantry  who  were  mor- 
ally opposed  to  the  Vietnam  war.  We 
used  public  funds  to  prosecute  that  war. 
Many  people  opposing  the  war  went  to 
jail,  lijey  refused  to  pay  their  taxes. 
They  said  It  was  immoral.  We  said  in  a 
democracy  the  majority  has  the  right  to 
govern  and  the  fact  that  the  minority 
does     not    like     the     expenditure     ol 

funds 

Mr.  PASTORE.  There  we  go  again. 
Mr.  PACKWOOD.  It  is  the  same  thing. 
Mr.  PASTCmE.  This  Is  getting  Viet- 
nam into  it, 

Mr.  PACKWO<X>.  The  Senator's  ob- 
jection is  the  use  of  public  funds  for  an 
allegedly  immoral  pxirpoee.  He  does  not 
like  it. 

Mr.  PASTORB.  IXrery  thne  fellows  get 
caught  on  the  hook  they  bring  np  Viet- 
nam. I  am  not  bringing  In  Vietnam.  Viet- 
nam is  not  the  question  here.  ETverybody 
knows  what  we  are  talking  about. 
Mr.  PACKWOOD.  The  question  is  the 

expenditiire 

Mr.  PASTORE.  Wait  a  minute.  TTiere 
was  the  Council  of  Bishops'  Conference. 
After  all,  they  are  respectatde  people. 
"Hiey  reiwesent  a  large  segment  of  our 
society.  They  came  out  strongly  against 
abortion.  Whether  or  not  the  Senator 
agrees  with  them  or  disagrees  with  them 
is  his  business.  But  when  he  begins  to 
use  their  money  to  carry  out  his  idea  of 
morality,  that  is  what  I  object  to. 

Mr.  PACKWOOD.  What  is  the  diffa-- 
ence  in  using  somebody's  money  to  carry 
out  a  war  that  many  people  thought  was 
immoral — using  their  money  to  carry  out 
something  they  thought  was  immoral? 

Mr.  PASTORE.  There  Is  no  compari- 
son, absolutely  no  comparison  at  all.  I 
am  talking  about  the  morality  of  abor- 
tion. The  Senator  is  talking  about  moral- 
ity of  war.  We  have  haA  war.  AH  weu-  is 
immoral. 

Mr.  PACKWOOD.  But  we  continue  to 
fund  it. 

Mr.  PASTORE.  Every  war  is  immoral, 
and  I  will  agree  to  that. 

Mr.  PACKWOCM).  And  the  Senator 
keeps  voting  for  the  ai:H>r(^riations. 

Mr.  PASTORE.  So  did  the  Senator 
from  Oregon.  I  voted  for  the  appropria- 
tions In  World  War  II.  What  has  that 
to  do  with  it?  If  I  was  aroimd  in  Worid 
War  I,  I  would  have  voted  for  those,  too. 
That  has  nothing  to  do  with  it. 

Mr.  PACKWOOD.  All  I  am  saying  to 
the  Senator  from  Rhode  Island  is  that 
the  history  of  this  country  is  replete  with 
expenditures  by  the  Federal  Government 
and  by  State  governments  for  purposes 
that  sometimes  a  few  and  sometimes 


any 


many  people  thooght  were  wrong  and 
Immoral.  

Mr.  PASTC»U5.  Is  the  QcttaXot  now 
saying  to  roe  that  abortion  is  ImnonU? 

Mr.  PACKWOCW)  No.  I  am  not. 

Mr.  PASTORE.  What  is  the  Senator 
saying?  That  it  is  moral? 

Mr.  PACKWOOD.  I  am  saying  there 
are  honest  people  with  different 

Mr.  PASTORE.  Is  the  Senator  saying 
that  abortions  are  immoral  or  moral  ? 

Mr.  PACKWOOD.  TTiere  te  a  honest 
difference  of  opinion. 

Mr.  PASTORE.  What  about  Vietnam? 
Was  it  moral  or  Immoral? 

Mr.  PACKWOOD.  I  supported  the  war. 

Mr.  PASTC»IE.  Was  It  Immoral  or 
moral? 

Mr.  PACKWOOD.  AH  I  am  saying  Is 
there  are  many  people  who  thought  the 
war  Immoral.  I  thought  oar  Inten- 
tions were  moral.  I  voted  for  the  appro- 
priations with  the  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  Le*  me  conclude  by 
saying  that  all  war  is  Immoral. 

Mr.  PACKWOOD.  Under  any  circimi- 
stances? 

Mr.    PASTORE.    Under    almost 
circumstances. 

Mr.  PACKWOOD.  Almost  any  circum- 
stances? Well,  In  tills  year  of  ttie  Bicen- 
tennial I  am  intrigued  with  the  concept 
oi  morality. 

The  PRESIDING  OFFICER.  If  the 
Senators  win  suspend  for  a  moment,  tlic 
galleries  are  guests  of  the  Senate  and 
they  {u-e  reminded  that  they  must  be 
quiet. 

Mr.  BARTLETT.  Mr.  President,  I  did 
notice  that  the  distinguished  Senator 
from  Massachusetts,  in  making  the 
statement  about  hypcocrisy  in  the  mat- 
ter of  spending  money  for  tobacco  pro- 
duction and  also  spending  money  for 
cancer  research,  did  not  make  his  com- 
parison tis  far  as  spending  millions  of 
dollars  for  the  health  of  the  people  of 
this  Nation  and  then  spending  in  the 
case  of  abortion  millions  of  dollars  of 
taking  lives  of  healthy  unborn.  I  think 

there  the  same  hypocrisy  exists 

Mr.  BROOKE.  If  the  Senator  will 
yield,  I  do  not  think  that  is  an  accurate 
statement,  that  the  Federal  Government 
is  spending  millions  of  dollars  for  the 
almrtion  of  healthy  unboms.  Where 
does  the  Senator  get  that  statistic?  I 
have  never  heard  that.  There  is  nothing 
in  this  bUl  that  provides  millions  of 
dollars  for  the  abortion  of  the  healthy 
unborn. 

Mr.  BARTLETT.  Will  the  Senator 
I^ease  teU  me  how  many  unborn  fetuses 
are  aborted  by  Federal  dollars  and  the 
total  expenditure? 

Mr.  BROOKE.  I  think  the  burden  is 
on  the  distinguished  Senator  from  Okla- 
homa who  made  the  statement  to  tell  the 
Senate  how  many  fetuses  unborn  have 
been  aborted  by  Federal  dollars. 

Mr.  BARTLETT.  It  also  happens  to  be 
that  the  Congress  has  not  been  advised 
as  to  how  much,  but  there  are  a  number 
of  very  responsible  estimates  (A  hundre<te 
of  thousands  of  healthy  unborn  fetuses 
that  have  been  aborted,  costing  millions 
of  dollars.  So  I  think  it  is  a  statement 
that  win  stand  up. 


Mr.  BROOKE.  POr  what  period?  Since 
w©  have  been  In  existence? 

Mr.  BARTLETT.  In  1  year 

Mr.  'BRCKXS.  In  1  year? 

Mr.  BARTLETT.  The  latest  estimate  I 
saw  was  in  the  neighberliood  of  300.000 
fetuses  aborted,  costing 

Mr.  BROOKE.  At  Pfcderal  expense? 

Mr.  BARTLETT.  At  Pfederal  Oov- 
emmcnt  expense,  yes.  I  think  as  a  mem- 
ber of  this  committee  the  Senator  should 
look  into  Oils.  Perhaps  he  can  give  us  a 
little  more  accurate  flgm*. 

I  have  asked  HEW  If  they  would  teD 
me  how  many  and  they  say  they  do  not 
know. 

I  would  like  to  comment  on  the  state- 
ments ratMle  by  the  dlstfaagti^ed  Sena- 
tor from  Rhode  Island. 

I  think  he  brought  the  argument  right 
down  to  the  important  point.  What  has 
been  done  by  the  Congress  has  not  been 
through  legislation  but  through,  first,  a 
Supreme  Court  decision  legalizing  abor- 
tions, and  then  throog-h  medicaid  and 
other  health  programs  financing  abor- 
tions without  having  hearings  and  with- 
out passing  legislation  authorizing  this 
to  be  done. 

He  Is  trying  K  Is  a  moral  issue.  I  agree, 
and  I  wHl  have  more  to  say  about  that 
In  just  a  minute.  But  If  the  Senator 
would  like  me  to  yield  for  a  comment  on 
the  numbers  Inrrt^ved,  I  would  be  glad  to, 
if  he  has  any  figures. 

My.  "BROOKS.  Nb. 

Mr.  BARTTiETr.  AH  right. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yleW  again? 

Mr.  BARTUrrr.  I  yield. 

Mr.  PASTORE.  I  think  the  Senator 
Is  making  a  terrible  mistake  In  arguing 
the  merits  of  abortion  against  non- 
abortion.  I  do  not  think  that  is  the  ques- 
tion before  ttols  body.  The  question  be- 
fore ttils  body  is  inasmuch  as  this  is  a 
very  sensltlvo  problem  and  splits  our 
population  right  down  the  middle — and 
I  am  not  condemning  anybody  for  dis- 
agreeing with  me,  an  I  am  saying  Is  It 
is  not  proper  under  those  chrrumstances 
to  use  public  funds  in  order  to  benefit 
one  side  or  the  other,  and  It  should  not 
come  up.  That  is  about  all.  I  think  the 
more  we  argue  that  point  the  stronger 
OUT  argument  wlB  be.  But  if  we  are  go- 
ing to  decide  on  this  flow  today  whether 
or  not  abortion  is  legal  or  Olegal,  the 
Supreme  Court  has  already  said  that 
under  circumstances  It  is. 

We  are  not  arguing  today  an  amend- 
ment to  the  Constitution.  I  do  not  think 
that  has  anything  to  do  with  it. 

All  I  am  saying  here  is  you  have  a 
perfect  right  to  disagree  with  me  on 
this  higiily  moral  question  if  you  b^eve 
in  abortion.  It  happens  that  I  do  not 
All  I  am  saying  is  that  the  American 
public  is  split  down  the  middle.  Do  not 
spilt  them  any  more,  and  keep  public 
fimds  out  of  it.  That  Is  all  I  am  saying. 
Mr.  PACKWOOD.  I  cannot  resist  re- 
sponding once  more.  Whose  side  are  you 
coming  down  on?  This  bill  does  not 
force  a  single  person  to  have  an  abor- 
tion. All  the  medicaid  money  that  is 
given  out  does  not  force  a  woman  to 
have  an  abortion  against  her  will.  We 
have  not  come  to  that  in  this  country. 
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we  never  will,  and  I  would  not  support 
it  if  we  tried  to  do  that  What  this  bill 
does,  minus  the  House  amendment,  is 
say  to  the  poor  of  this  country  who  can- 
not afford  abortions  and  cannot  get 
abortions — or  if  they  do  they  will  get 
backroom  butchery  Jobs:  "If  you  want 
an  abortion  we  will  make  it  available 
to  you." 

This  bill  is  neutral  if  we  take  this 
House  amendment  out.  If  you  want  an 
abortion  you  can  have  it.  If  you  do  not 
want  one  you  do  not  have  to  have  it.  If 
we  leave  this  amendment  in  and  we 
are  coming  down  on  one  side  all  right, 
we  are  coming  down  on  the  one  side 
against  the  poor  who  cannot  afford  an 
abortion,  the  poor  woman  who  would 
like  one. 

Mr.  PASTORE.  We  like  to  use  these 
words  such  aa  "butchery" 

Mr.  BARTLETT.  Mr.  President,  with- 
out losing  my  right  to  the  floor  I  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PASTO!RE.  Now  we  are  butchers. 

That  is  not  the  question.  The  question 
Is  there  are  many,  many  organizatioos, 
apart  frcKn  government  taxpayers' 
money,  who  would  provide  the  money 
imder  certain  circimistances.  But  the 
idea  that  some  poor  girl  who  maybe  is 
married  or  not  married.  I  do  not  know, 
becomes  pregnant,  and  after  6  months  or 
so  she  decides  she  wants  to  have  an 
abortion,  now.  If  she  is  on  medicaid  the 
public  coffers  are  going  to  pay  for  it.  is 
that  right? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  PASTORE.  That  is  all  I  am 
saying.  I  yield  the  floor. 

Mr.  BROOKE.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  BARTLETT.  I  yield  to  the  dis- 
tingulshed  Senator  from  Massachusetts, 
without  yielding  my  right  to  the  floor. 

Mr.  BROOKE.  I  think  the  statement 
has  been  made,  "Well,  the  Supreme 
Coiu-t  has  decided  this  Issue."  The  Su- 
preme Court  has  said,  as  has  been  said 
on  this  floor  before  that  under  certain 
clrciunstances,  abortions  are  legal. 

Two  years  ago,  the  Supreme  Court 
ruled  that  a  woman  has  the  quiQifled 
right  to  terminate  her  pregnsmcy  during 
the  first  trimester  of  that  pregnancy. 
Her  right  to  do  so  is  based  on  the  con- 
stitutionally protected  right  of  privsugr. 
Since  that  landmark  decision,  the  lower 
Federal  courts  have  consistently  ruled 
against  States'  policies  which  would  cur- 
tall  that  right.  In  particular,  they  have 
ruled  that  under  the  14th  amendment 
once  a  State  makes  medical  services 
available  to  pregnant  women,  It  cannot 
discriminate  against  those  women  who 
choose  to  terminate  their  pregnancy  dur- 
Ing  the  first  trimester.  Public  programs 
by  paying  for  childbirth,  but  not  elective 
abortions,  deprive  indigent  women  of 
their  right  of  privacy  to  decide  whether 
or  not  to  bear  children  and  force  them 
to  carry  their  children  to  term  of  eco- 
nomic reasons.  In  judicial  decisions  no 
interest  of  the  State  has  been  compelling 
enough  to  override  a  woman's  right  to 
privtwjy  in  the  matter  of  whether  or  not 
to  choose  an  abortion  during  the  first  3 
months  of  pregnsuicy. 

I  believe  that  the  same  judicial  reason- 
ing which  the  courts  have  applied  to 


States'  actions  imder  the  14tfa  amend- 
ment would  also  be  applied  to  Federal 
actions  under  the  Sth  amendment  I. 
therefore,  believe  the  House  language  to 
be  unconstitutional.  The  Federal  Gov- 
O'nment  as  well  as  the  States  cannot 
provide  funds  and  services  for  those 
women  who  choose  to  end  their  preg- 
nancy through  birth  while  denying  funds 
and  services  to  those  who  choose  to  end 
their  pregnancy  during  the  first  tri- 
mester. 

Now,  unless  you  have  a  constitutional 
amendment  that  passes  the  Judiciary 
Committee  and  is  reported  out  to  the 
floor  of  the  Senate,  voted  on  by  the  Sen- 
ate and  the  House,  and  then  ratified  by 
the  States,  that  Court  decision  will  be 
the  law  of  the  land.  That  is  the  law  we 
have  to  deal  with. 

The  issue  before  us  now  is  whether 
we  wsmt  to  deprive  poor  women  who  are 
on  medicaid,  who,  under  those  circum- 
stances that  have  been  set  forth  by  the 
Supreme  Court  of  the  United  States,  are 
going  to  be  denied  the  right  to  have 
abortions.  That  is  all  we  are  sasring.  That 
is  the  simple  issue  that  is  facing  the  Sen- 
ate today,  and  no  more. 

I  do  not  think  we  ought  to  get  Into 
an  emotional  debate  about  the  number 
of  aborted  fetuses  and  morality  and  the 
dictates  of  religion.  That  is  not  before 
us.  All  we  have  in  this  bill  is  language 
which  would  deny  poor  women  who  are 
on  medicaid  the  opportunity  to  qualify 
under  the  Supreme  Court  decision. 

Now.  the  Senator  from  Rhode  Island 
said  there  could  be  other  agencies  pro- 
viding abortion.  What  other  agencies  are 
there?  We  know  that  Is  not  true.  Rich 
women  have  alwsiys  been  able  to  have 
an  abortion  when  they  wsmted  it.  They 
can  do  it  now  and  they  have  always  been 
able  to  do  it.  They  can  go  into  a  cUnlc 
and  have  an  abortion.  That  is  what  we 
know  and  that  is  what  they  have  been 
doing. 

Poor  girls  have  had  to  go  down  some 
dsu-k  alleyway,  and,  yes,  have  an  abor- 
tion by  a  butcher,  and  many  times  lost 
their  lives  because  they  could  not  afford 
to  go  into  a  clinic  or  to  a  hospital  to 
have  an  abortion. 

The  Supreme  Court  has  said  it  is 
wrong.  The  Supreme  Court  has  tried  to 
rectify  the  situation.  If  we  do  not  like 
that  law  there  are  ways  of  changing  It, 
and  the  Senator  from  North  Carolina 
has  tried  to  change  it  that  way.  He  stood 
on  the  floor  and  tried  to  get  a  consti- 
tutionsd  amendment  up.  and  he  failed 
to  do  it. 

But  we  are  not  talking  about  that  to- 
day. We  are,  if  we  do  not  knock  out  this 
language  as  the  Senator  from  Oregon 
wants  us  to  do,  denying  a  poor  woman 
her  equal  rights  to  go  in  and  have  an 
abortion  under  those  circumstances  lim- 
ited by  the  Supreme  Coiut  and  no  more. 

So  to  protect  her  life,  her  right  to  live, 
we  are  denying  her  the  right  to  have  an 
abortion.  If  she  is  raped  and  becomes 
pregimnt,  she  has  to  have  the  child  be- 
cause she  cannot  afford  to  have  an  abor- 
tion. 

If  there  is  Incest  and  she  becomes 
pregnant,  and  she  cannot  afford  to  have 
an  abortion,  she  has  to  have  the  baby 
because  we  are  densring  her  her  rights  as 


set  forth  by  the  Supreme  Court  of  the 
United  States. 

The  Senator  said  we  are  divided  down 
the  middle  We  are  not  divided  down  the 
middle  cm  this  issue  at  all.  The  great 
majority  of  people  in  the  United  States 
undostand  there  are  certain  circtun- 
fitances  imder  which  a  wcMnan  should 
be  given  the  opportunity  to  have  an 
abortion. 

So  I  hope  the  Senator's  amendment 
to  strike  will  prevail.  I  ask  to  join  him 
as  a  cosponsor  of  his  amendment  I  think 
it  is  a  good  amendment,  and  I  think  it 
is  an  essential  amendment  and  I  hope 
we  do  not  spend  days  and  days  on  this 
issue. 

At  the  apinx>priate  time,  someone  will 
come  forth  with  a  constitutional  amend- 
ment and  let  the  Senate  decide  it  one 
way  or  the  other  if  we  ought  to  go  that 
route.  But  we  cannot  change  the  law  on 
this  floor  today,  and  we  aU  know  it 

All  we  can  do  is  to  knock  out  in  this 
language,  this  language  in  this  bill,  this 
appropriatian  bill,  which  would  then  en- 
able a  poor  woman  to  have  an  abortion 
If  her  doctor  should  deem  that  It  is  nee- 


Mr.  HEX  .MS.  Mr.  President,  win  the 
Senator  yidd? 

Mr.  BROOKE.  Yes. 

Mr.  BARIliETT.  Without  losing  my 
right  to  the  fiber  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator. 

I  wonder  if  I  might  ask  the  Senator 
from  Massachusetts  if  he  would  clarify 
to  the  Senator  fnmi  North  Carolina  a 
statement  the  distinguished  Senator 
made.  He  said: 

Let  us  bring  the  Issue  to  the  floor  and  de- 
cide it  in  terms  of  a  constitutional  amend- 
ment. 

Would  the  Senator  favor  that?  Would 
he  favor  bringing  it  up? 

Mr.  BROOKE.  I  would  vote  against 
the  constitutional  amendment  because, 
as  I  have  said  clearly  time  and  time 
again.  I  believe  that  a  woman  should  be 
entitled  under  certain  circumstances  to 
have  an  abortion,  so  I  would  vote  against 
it. 

Mr.  HELMS.  I  understand.  But  the 
Senator  would  not  oppose  bringing  it 
up  so  that  there  can  be  an  up  and  down 
vote? 

Mr.  BROOKE.  I  would  not. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BROOKE.  If  it  comes  through  the 
proper  legislative  charmels.  with  that 
caveat.  That  is  the  way  we  do  business  in 
the  Senate. 

Mr.  HELMS.  WeU,  that  is  the  way  we 
say  we  do  business,  but  that  is  not  the 
way  we  £u:tuaUy  do  it. 

Mr.  BROOKE.  I  would  not  be  in  fa- 
vor of  the  constitutional  amendment, 
but  I  would  not  say.  "No  do  not  bring  it 
up."  If  I  was  a  member  of  the  Judi- 
ciary Committee,  I  would  vote  for  the 
opportunity  for  the  Senator  to  bring  it 
up,  yes,  and  then  I  would  vote  against 
it 

Mr.  HKT.MS.  The  Senator  has  made 
himself  clear,  and  I  appreciate  it. 

Mr.  BROOKE.  AU  right. 

Mr.  HELMS.  Mr.  President,  to  con- 
tinue the  same  line  of  debate,  I  have 
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from  the  St.  Loals  UtilTersity  Law 
Journal  an  article  by  Prof.  Robert 
Bym  which  addresses  itself  to  precise- 
ly what  is  being  said  here  this  morn- 
ing. Let  me  read  in  part  what  Dr.  B3m 
says.  He  says: 

Pew  would  deay  that  s  state  has  a  legiti- 
mate Interest  In  promoting  equal  opportu- 
nities for  tt>e  poor.  But  the  legalized  kill- 
ing of  the  unborn  children  of  the  poor  is 
not  the  way  to  do  it.  The  fact  that  an  un- 
bcK'n  child  may  ultimately  become  a  source 
of  strain  upon  family  Onances  and  relation- 
ships ought  not  Justify  killing  him. 

It  Is  often  alleged,  as  a  justification  for 
elective  abortion  that  medically  safe  abor- 
tions have  alwajrs  been  available  to  the 
wealthy  who  can  afford  high-priced  doctors 
or  trips  abroad.  whDe  the  poor  are  forced  to 
risk  life  and  health  at  the  hands  of  dis- 
reputable practitioners.  This  purported  Jus- 
tification bears  re-examination. 

He  goes  on  to  say: 

First,  does  It  mean  that  every  law  which 
the  rich  are  aMe  to  evade  must  be  repealed 
for  the  benefit  of  the  poor  even  at  the  ex- 
pense of  the  lives  of  dependent  human  be- 
ings? If.  for  Instance,  a  particular  country 
legalized  the  killing  at  the  old  and  senile, 
would  each  state  be  required  to  enact  a  sim- 
ilar law  because  the  rich  are  now  able  to 
"anticipate  the  death"  of  the  burdensome 
relatives  by  taking  them  abroad.  whUe  the 
poor  must  stay  home  and  bear  the  burden? 
The  writer  suggests  that  the  noblesse  oblige, 
which  makes  the  high-priced  vices  of  some  of 
the  rich  the  standard  of  good  law,  should  be 
alien  to  our  Jurisprudence. 

Secondly,  does  the  purported  justification 
mean  that  we  are  required  by  law  or  pub- 
lic policy  to  tipgrade  the  financial  status 
of  the  poor  by  providing  them  with  the 
means  of  killing  financially  burdensome  un- 
born otilldren?  Prestimlng  that  an  unborn 
child,  like  every  human  being,  has  a  funda- 
mental right  to  live,  the  question  seems  to 
answer  Itself.  Further,  If  the  Supreme  Court 
has  held  that  there  is  no  fundamental  con- 
stitutional right  to  adequate  housing,  and 
that  "wealth  diacrimination"  alone  Is  not  a 
suspect  classification,  bow  can  it  be 
claimed  that  legalized  killing  of  human  be- 
ings is  a  constitutionally  mandate  right 
of  the  poor? 

That  is  the  question,  I  say  to  the 
Senator  from  Oklahoma. 

I  am  continuing  to  read : 

As  a  matter  of  policy,  one  might  well  dis- 
agree with  the  Court's  decisions  on  the  right 
to  housing  and  on  "wealth  discrimination." 
But  even  had  the  Court  come  to  different 
conclxislons  In  these  cases,  no  third  per- 
son's right  to  live  would  have  been  Invaded. 

No  viable  program  for  the  relief  of  pov- 
erty can  be  premised  on  the  permissive  kill- 
ing of  a  particular  class  or  poor  human  be- 
ings simply  because  the  program.  t>y  its  very 
approach,  teaches  us  that  the  Lives  of  the 
poor  are  disposable.  ""The  poor  cry  out  for 
justice  and  equality  and  we  respond  with 
legalized  abortion."  ITiis  is  neither  Justice 
nor  equality,  and  It  is  definitely  poor  pol- 
icy. 

That  is  the  question  this  morning.  Are 
we  going  to  use  Federal  funds  to  do  that? 

Continuing  to  read  from  Dr.  Bym's 
statement: 

It  has  been  alleged  by  a  director  of  the 
corporation  which  administers  New  Tork 
City's  municipal  hospitals  that  "the  level 
of  health  care  in  municipal  hospitals  is 
shocking."  A  major  cause  of  this  needless 
suffering  and  health  of  the  poor  has  been 
the  diversion  of  funds  from  ordinary  health 
care  to  the  operation  of  a  "responsive"  abor- 
tion  program.    Perhaps    the    morbidity   and 


mortality  suffered  by  the  poor  as  a  result  of 
this  choice  of  priorities  ought  to  be  included 
when  we  analyze  the  "safety"  of  Induced 
abortion  as  a  health-care  booo  to  tlxe  poor. 

Here  Is  a  point  that  has  seldom  been 
considered  on  the  floor,  Mr.  President, 
and  I  continue  to  quote  from  Dr.  Bym's 
article  in  the  St.  Louis  Uhlyersity  Law 
Journal : 

Thirdly,  does  the  purported  Justification 
mean  that  legalized  abortion  is  now  to  be 
regarded  as  a  practical,  if  not  principled,  way 
of  solving  the  problems  of  poverty?  In  Fen- 
tter  V.  Leary  the  New  York  Court  of  Appeals, 
In  striking  down  a  vagrancy  law,  noted  in 
dictum  that  If  the  real  purpose  of  stich  a 
law  were  to  compel  persons  to  work,  who 
might  otherwise  become  public  charges,  "In- 
teresting" thirteenth  amendment  and  equal 
protection  problMns  would  be  raised.  These 
problems  become  more  aggravated  when  gov- 
ernment decides  to  ameliorate  poverty,  not 
by  forcing  the  poor  to  work  under  threat  of 
criminal  penalty,  but  by  declaring  open  sea- 
son on  the  lives  of  unborn  children  in  the 
hopes  that  fewer  babies  win  be  bom  to  the 
pwor. 

There  are  undoubtedly  many  desirable  ap- 
proaches to  easing  the  financial  burdens  of 
the  poor,  partlcularty  wii«n  pregnancy  oc- 
curs. Legalized  abortion,  is  not  one  of  them. 

I  add  to  that,  certainly,  federally  sub- 
sidized abortion  is  not  one  of  them. 

I  thank  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  hi  order 
to  obtain  the  yeas  and  nays  on  a  motion 
to  table  that  will  be  made  by  the  junior 
Senator  from  Oklahoma  after  everyone 
has  had  an  opportunity  to  speak. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Is  there  objection? 

Without  objection,  it  Is  so  ordered. 

It  will  be  in  order  to  ask  for  the  yeas 
and  nays.        

Mr.  BARTTjETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nasrs  were  ordered. 

Mr.  BARTLETT.  Mr.  President,  the 
basic  question  here,  though  recognizing 
that  abortion  is  legal.  Is,  Do  the  Mem- 
bers of  the  Senate  want  to  finance  the 
taking  of  the  thousands  of  hves — of 
human  lives — on  the  recommendation 
of  two  adults? 

One,  the  mother,  who  is  unwanting, 
or  finds  the  unwanting  of  that  chHd: 
and  the  other,  the  doctor,  who  is  paid 
In  this  case  by  the  Federal  Government. 
This  is  the  question. 

The  Senator  from  Massachusetts  and 
the  Senator  from  Oregon  have  talked 
about  the  moral  issues.  They  have  talked 
about  how,  in  their  opinions — and  I 
think  I  am  speaking  correctly;  If  I  am 
mistaken,  I  would  like  to  be  cwrected 
by  the  Senator  from  Massachusetts — 
each  ot  them  feels  that  it  is  moral  to 
take  the  thousands  of  hves  that  are 
being  taken  by  federally  financed  abcw- 
tum. 

Mr.  BROOKE.  May  I  restate  my 
position? 

I  think  it  is  not  immoral  to  have  an 
abortion  under  certain  circumstances. 

Mr.  BARTLETT.  Then  I  ask  the  Sen- 
ator, does  he  feel  it  is  moral  to  taice  the 
life  of  an  unborn  child? 


Mr.  KIOOKE.  I  do  not  believe  that 
a  woman  can  just  be  promiscuous  and 
have  children  and  get  rid  of  those  diil- 
dren  by  abortion.  I  think  that  is  Im- 
moral. 

Mr.  BARTLETT.  But  this  law  provides 
that. 

Mr.  BROOKE.  I  do  not  tliink  abortion 
is  to  be  used  for  birth  control,  if  that  is 
what  the  Senator  is  saying. 

No,  I  do  not  think  that  is  right. 

Mr.  BARTLETT.  But  It  is  being  used 
that  way. 

There  is  no  test  as  to  whether  or  not  a 
person  is  using  abortion  as  birth  con- 
trol. Many  people  advocate  it  as  that 

So  with  the  thousands  of  lives  being 
taken,  I  think  the  Senator  mig^t  have 
second  thoughts. 

But  In  debating  the  constitutional 
amendment  question  which  the  Senator 
favored  being  brought  up  now,  I  And 
when  I  tun  arguing  in  favor  of  the  con- 
stitutional questkm,  or  the  matter  of  the 
financing,  geaenOy,  I  receive  advice  that 
we  should  proceed  the  other  way,  but 
not  the  way  we  are  proceeding  at  that 
time. 

Mr.  BROOKE.  Because  I  think 

Mr.  BARTLETT.  I  think  there  is  no 
better  place  to  discuss  the  matter  of  fi- 
Dsncing  than  on  the  appropriations  bill 
irtilch  finances  the  abortions.  So  this  is 
obviously  an  appropriate  place. 

Mr.  BROOKE.  I  agree  with  the  Sen- 
ator. 

Mr.  BARTLETT.  Just  cut  oat  the 
money. 

Mr.  BROOKE.  I  agree  with  the  Sen- 
ator that  it  is  reasonaiile  to  be  discuss- 
ing this  issue  here. 

Mr.  BARTLETT.  I  also  say  that  on  the 
morality  question,  to  discuss  abortion  in 
terms  of  the  mother  but  never  the  unborn 
child,  never  the  fetus,  is  like  discussing 
slavery  only  in  terms  of  the  owner  and 
not  the  slave. 

The  life  involved  Is  the  life  of  the  un- 
born child  and  it  is  the  mother  who  does 
the  imwanting,  that  does  not  want  the 
child  who  is  being  hurt. 

The  Senator  from  Oregon  talked  about 
the  sacredness  of  life  and  the  fact  that 
he  claims  there  are  more  people  who 
favor  abortion  than  who  oppose. 

I  question  that  because  we  have  had 
and  introduced  poU&  to  show  the  contarary 
of  what  he  is  saying. 

But  when  he  taiks  atx)ut  minority,  he 
should  be  talking  atiout  the  true  minority 
Involved  in  this  question,  which  is  the 
human  life  involved,  4V^  pounds  or  less, 
with  no  opportunity  to  represent  its  de- 
sire to  live.  But  we  know  those  desires 
exist,  because  when  the  fetus  is  atwrted, 
it  tries  to  live.  It  tries  to  breathe.  It  wants 
to  live.  It  does  not  want  to  die.  And  it 
amazes  me  that  peoi^,  in  talking  about 
this,  do  not  seem  to  like  the  word  "die" 
that  is  involved,  or  the  word  "kill."  which 
certainly  is  involved  in  taking  the  life  of 
the  unborn  child. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  Yes. 

Mr.  BROOKE.  What  about  the  life  of 
the  mother?  Does  she  die?  Do  you  kill 
the  mother? 

Mr.  BARTUTTT.  As  the  Soiator  knows, 
I  had  that  in  my  amendment,  that  the 
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Senator  oould  have  supported;  he  had 
the   chance    in   conference   committee, 
where  it  got  knoclced  out.  If  I  were  writ- 
ing this.  I  would  have  put  that  in. 
Mr.  BROOKE.  But  it  is  not  In  here. 
Mr.  BARTLETT.  I  did  not  want  to  take 
the  chance  of  having  the  will  of  the  Sen- 
ate thwarted  again,  because  if  I  had  made 
even  slight  improvement,  as  the  Senator 
knows — I  agree  it  would  be  an  improve- 
ment— we  would  get  knocked  out  again. 
What  am  I  thinking  about? 
Mr.   BROOKE.   That   is   what  I   am 
wondering. 

Mr.  BARTLETT.  I  am  weighing  the 
rights  of  thousands  and  thousands  of 
unborn  fetuses  whose  lives  are  taken  with 
this  financing. 

I  recognize  this  is  not  in  the  form  I 
would  like  to  see  it.  But  when  the  Senator 

talks  about 

Mr.  BROOKE.  WiU  the  Senator  yield? 
Mr.  BARTLETT.  Yes. 
Mr.  BROOKE.  I  think  the  difference 
Is  much  stronger  than  what  the  Senator 
is  saying.  He  is  saying  that  the  amend- 
ment is  not  in  the  form  he  would  like 
to  see  it.  It  goes  far  beyond  that.  This 
provision  does  not  permit  the  abortion 
even  when  the  mother's  life  is  in  jeop- 
ardy. That  is  a  medical  decision.  The 
Senator  has  always  supported  that.  I 
cannot  see  how  the  Senator  can  support 
this  language,  legally  or  morally. 

Mr.  BARTLETT.  I  can  support  the 
language  morally,  because  I  know  that 
thousands  and  thousands  of  healthy 
lives  are  being  taken  because  the  Sena- 
tor from  Massachusetts  and  other  Sena- 
tors have  insisted  on  financing  abor- 
tions. 

Mr.  BROOBCE.  What  about  the  moth- 
er's life?  The  Senator  has  not  answered 
that.  Does  he  just  close  his  eyes  and 
turn  his  back  on  the  life  of  the  moth- 
er? Does  he  say  there  is  no  morality  In- 
volved in  destroying  the  life  of  the 
mother?  There  is  no  question  about  the 
mother's  existence. 

Mr.  BARTUTTT.  TTie  Senator  has  said 
that  in  part  he  morally  objects  to  abor- 
tions, not  entirely  but  in  part;  I  think 
that  is  a  fair  statement.  But  I  think  it  is 
Important  on  the  question  of  morality. 
When  people  say  they  do  not  want  their 
morals  to  be  forced  on  someone  else,  that 
they  want  them  to  be  free  to  act  as  they 
would  like,  they  are  forgetting  about  the 
fact  that  we  are  forcing  a  morality  upon 
the  unborn  fetus. 

Mr.  BROOKE.  Is  the  Senator  not  go- 
ing to  answer  my  question? 

Mr.  BARTLETT.  The  unborn  fetus  is 
not  having  an  opportimity  to  have  its 
case  presented  properly. 

Mr.  BROOKE.  I  have  tried  to  answer 
aU  the  Senator's  questions,  but  he  just 
has  not  answered  my  question  about  the 
mother's  Ufe.  It  is  not  protected  in  this 
language;  how  are  you  going  to  get 
around  that? 

Mr.  BARTLETT.  The  Senator  is  not 
responding  on  the  moral  question  here 

Mr.  BROOKE.  Oh.  I  have  answered 
every  question  «i  moraUty  that  the  Sen- 
ator has  asted  me.  I  have  really  restated 
my  position  fully.  WiU  the  Senator  state 
bis  question  again? 
Mr.  BARTLETT.  Well.  I  thhik  what 
®^f^  ^  pointing  out  is  Uiat  he  was 

C'JUUl 1318 — Part  17 


claiming  that  the  provMoos  of  the  law 
at  the  present  time  preveat  a  woman 
from  using  the  financial  support  of  the 
Federal  Govemmoit  for  aborticms  just 
not  to  have  children.  He  said  he  was  op- 
posed to  that. 

But  that  is  the  case.  So  it  was  not  the 
way  the  Senator  describes  it.  That  is  the 
case  in  many  instances. 

Also,  it  is  the  case  that  it  is  just  the 
person  wanting  the  life  of  the  child  to  be 
taken,  and  a  doctor  paid  by  the  Federal 
Government  to  take  the  life  of  that  child, 
who  are  representing  society.  They  are 
also  representing  the  unborn  child,  ap- 
parently, because  no  one  else  is.  I  think 
the  Senator  thinks  this  is  moral,  and 
thinks  that  the  taking  of  the  lives  of 
thousands  and  thousands  of  unborn  chil- 
dren is  a  moral  action  by  the  Senate. 

Mr.  BROOKE.  No,  I  have  not  said  that. 
The  Senator  knows  I  have  not  said  that. 
Mr.  BARTLETT.  It  is  a  legal  act,  be- 
cause the  Supreme  Court  says  it  is  legal. 
I  think  they  are  wrong.  But  the  question 
here  is  whether  or  not  the  Members  of 
this  body  want  to  finance  the  tn^iriMg  of 
the  lives  of  thousands  and  thousands  of 
unborn  children.  We  cannot  even  find 
out  precisely  how  many  from  the  depart- 
ments of  the  Government  under  HEW 
that  are  involved. 

I  am  not  saying  that  I  think  this 
amendment  is  perfect,  but  I  think  it  is 
more  perfect  than  what  is  going  on.  I 
think  it  would  be  less  injustice  to  human 
life  and  dignity  to  have  this  amendment 
stay  in  the  law. 

If  it  is  passed,  I  would  try  to  improve 
on  it  if  the  S^iator  would  join  with  me 
to  make  it  a  Uttle  bit  better,  to  protect 
the  life  of  the  mother,  which,  as  the  Sen- 
ator knows,  I  desire.  But  when  it  gets 
down  to  the  question  of  which  is  proper, 
just,  and  better,  I  say  the  present  lan- 
guage is  superior  to  what  the  Senator 
suggests,  taking  it  out. 

Mr.  BROOKE.  The  Senator  has  an- 
swered my  question.  He  says  he  prefers 
it  because  he  thinks  it  is  the  lesser  of 
two  evUs. 

Mr.  BARTLETT.  Yes;  and  I  think  it 
is  much  the  lesser  of  two  evils,  by  tliou- 
sands  and  thousands  of  lives. 

Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield? 

Mr.  BARTLETT.  Yes;  without  relin- 
quishing my  right  to  the  floor.  I  yield  to 
the  Senator  from  Washington. 

Mr.  MAGNUSON.  There  are  many 
States  that  have  passed  on  this  question 
by  State  law,  including  my  own.  in  which 
they  had  an  initiative,  I  believe  3  and 
a  half  or  4  years  ago,  on  this  very 
question. 

How  would  this  amendment  interfere 
with  a  State's  right  to  determine  what 
a  citizen  of  the  State  could  do  about 
this  problem? 

Mr.  BARTLETT.  This  sunendmoit  does 
not  affect  that.  The  Supreme  Court  has 
ruled  what  the  States  are  free  to  do. 
They  have  certain  authority  in  the  third 
trimester  of  pregnancy,  frwn  the  sixth 
month  on.  to  make  certain  determina- 
tions. 

The  amendment  that  is  in  the  bill,  that 
the  Senator  from  Oregon  wishes  to 
strike,  which  I  would  like  to  see  remain 


In  and  therefore  I  am  going  to  offer,  at 
an  apprtH^iiate  time,  a  motion  to  table 
the  amendment,  deals  with  the  financ- 
ing of  the  hundreds  of  thousatuis  of 
at>ortions  taking  place  each  year,  fi- 
nanced by  the  Federal  Government. 

Mr.  MAGNUSON.  I  do  not  know  about 
those  figm-es.  Like  the  Senator  from  Ok- 
lahoma, we  never  did  get  the  exact 
figures,  and  when  you  take  out  the  cases 
where  a  doctor  has  told  a  medicaid  pa- 
tient, the  woman,  "this  might  endan- 
ger your  life,"  I  do  not  know  how  many 
of  those  there  are. 

The  Soiator  is  dealing  strictly  with 
the  number  of  abortions,  no  matter  how 
they  were  done  or  why.  I^oee  figures  are 
a  Uttle  loose,  but  I  agree  with  the  Sena- 
tor from  OklsJioma  that  they  are  sub- 
stantiaL 

I  wooider  what  would  happoi  under 
medicare,  where  the  States  make  a  sub- 
stantial contribution  to  all  phases  of 
medicine?  In  the  State  of  Washington, 
this  would  interfere  with  what  the  State 
deckled  by  an  initiative  at  one  time.  This 
amendment  would  stop  that,  and  I  do 
not  luiow  how  we  can  do  that.  wfa«i  the 
State  makes  this  large  contribution  to 
medicare. 

In  other  words,  the  States  are  part 
of  this  matter.  Our  State  voted  on  this 
issue.  They  decided  it  in  a  general  elec- 
tion. I  will  admit  it  was  quite  contro- 
versial, but  the  State  soundly  defeated 
such  language  as  this  for  our  State.  That 
is  the  law  at  home. 

The  States  cc»i tribute  to  medicare,  and 
it  seems  to  me  that  the  medicare  people 
would  have  to  foUow  it,  or  at  least  give 
cognizance  to  the  fact  that  there  is  a 
State  law  which  has  established  a  policy 
in  this  matter,  voted  on  by  the  people, 
not  by  the  legislature. 

They  would  have  to  give  cognizance 
of  that  fact,  but  under  this  amendment 
as  to  Federal  funds  they  would  come 
right  out  and  clash  directly  with  the 
SUtes  rules  on  this  matt^.  And  that 
poses  a  problem  to  me. 

Mr.  MANSF1EU3.  Mr.  President,  will 
the  Sauttor  yidd? 

Mr.  BARTLETT.  Without  losing  the 
right  to  the  floor,  I  yield. 

Mr.  MANSFIELD.  If  I  may  have  the 
attention  of  the  manager  and  the  rank- 
ing Republican  member  of  the  commit- 
tee, as  w^  as  the  distinguished  Sena- 
tors from  Oregon  and  Oklahoma,  Sen- 
ators are  aware  that  at  2  o'clock  we  go 
back  on  the  tax  bilL  I  think  this  matter 
has  be«i  thrashed  out  pretty  thoroughly. 
It  is  a  simcde  issue.  It  does  not  take  mucli 
thought  to  decide  whether  Senators  are 
for  or  against.  I  would  like  at  this  time 
to  ask  unanimous  consult  that  the  vote 
occur  on  the  pending  amoidment  not 
later  than  the  hour  of  1:30  p.m. 

The  PRESIDING  OFFICER.  Is  that 
on  the  pmding  amendment  or  motion  to 
table? 

Mr.  MANSFIELD.  Pending  amend- 
ment. 

The  PRESIDING  OFFICER.  There  is 
a  motaon  to  table  pending. 

Mr.  BARTLETT.  I  have  to  say  to  the 
Soiator  from  Montana  that  I  have  the 
yeas  and  nays  (mlered  on  a  motion  to 
table,  that  I  said  I  would  like  at  the  Ume 
appropriate    aftw-    everyone    had    dis- 
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cussed  it.  I  would  certainly  not  object  to 
the  unanimous  consent  request  if  It  ap- 
plied to  the  motion  to  table. 

Mr.  MAN8FTELD.  By  1:30  p.m. 

The  PRESIDINa  OFFICER.  On  the 
motion  to  table? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDINa  OFFICER.  That  is 
on  the  motion  to  table  and  not  on  the 
.-    amendment  Itself? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  MATHIAS.  Does  that  contem- 
plate the  vote  not  to  occur  before  1:30 
p.m.? 

Mr.  MANSFIELD.  Not  beyond  1:30 
p.m.  We  have  another  50  minutes. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  vote  on  the  motion  to 
table  will  occur  no  later  than  1 :  30  p.m. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  if  the  tabling  motion  fails 
the  vote  occur  immediately  on  the 
amendment  Itself. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

B4r.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object  to  the  motion  for  the  moment, 
but  reserve  the  right  to  object. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
peat the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
^  objection,  the  vote  on  the  amendment, 
the  motion  to  strike,  will  occur  Immedi- 
ately after  the  tabling  motion  if  that 
falls. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator from  Oklahoma,  who  I  understand 
has  the  floor,  i>ermit  me  to  address  three 
or  four  questions  to  him? 

Mr.  BARTLETT.  Yes,  I  am  glad  to 
yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  I  appreciate  that.  As  he 
knows,  I  have  given  more  than  passing 
attention  to  this  problem,  and  frankly.  I 
share  some  of  his  concern.  I  have  strug- 
gled in  my  own  mind  to  reconcile  this 
issue. 

We  are  talking  about  the  language, 
as  I  read  it,  "None  of  the  funds  appro- 
priated under  this  act  shall  be  used  to 
pay  for,  promote,  or  encourage  abor- 
tions." That  is  specific  language,  Is  It 
not? 

Mr.  BARTLETT.  Yes,  that  is  correct, 
section  209. 

Mr.  BAYH.  I  am  not  sure  I  got  in 
timely  oa  the  colloquy  between  oiir  dis- 
tinguished colleague  from  Massachusetts 
and  colleague  from  Oklahoma.  Does  the 
Senator  from  Oklahoma  concur  that  if 
this  language  were  permitted  funds 
would  be  prohibited  even  if  the  life  of 
the  mother  was  in  grave  question? 

Mr.  BARTLETT.  Funds  would  not  be 
provided  for  that  purpose.  The  Senator's 
question,  I  am  sure,  meant  Federal 
funds.  There  would  be  no  Federal  funds 
available  for  that  purpose,  as  I  read  the 
amendment.  There  would  be  other  funds 
available,  but  not  Federal  funds. 

Mr.  BAYH.  What  other  funds? 

Mr.  BARTLETT.  Oh.  there  are  lots  of 
private  funds  available  for  that  purpose. 
But  let  me  answer,  if  I  may,  the  ques- 
tion. 

Mr.  BAYH.  What  are  these  private 
funds?  If  the  language  of  the  distin- 
guished Senator  from  Oklahoma  is  per- 
mitted    to     stand     we    have     a     dual 


standard.  If  you  are  a  middle-class 
mother  and  a  father  and  you  have  five 
children  and  for  one  reason  or  another 
the  mother  becomes  pregnant  and  her 
life  is  put  In  jeopardy,  you  can  go  to  the 
doctor  or  to  the  hospital  and  have  an 
abortion;  if  you  are  poor  and  do  not 
have  the  money  and  you  carmot  take 
advantage  of  the  only  medical  funds 
available  to  you,  you  cannot. 

Mr.  BARTLETT.  As  the  Senator 
knows,  the  Senator  from  Oklahoma 
thinks  there  is  a  very  distinct  moral 
question  Involved  here,  and  the  ques- 
tion here  is  do  we  finance  the  taking  of 
himdreds  of  thousands  of  himian  hves 
on  the  recommendation  of  two  adults, 
one  the  mother  who  does  not  want  the 
child,  and,  two.  the  doctor,  paid  for  by 
the  Federal  Government?  It  is  a  moral 
question.  I  know  the  Senator  has  said 
before  that  he  morally  opposes  abortion. 
So  I  ask  the  Senator  this  about  that: 
He  does  not  want  to  force  his  morals  on 
some  other  human  being,  but  he  Is  will- 
ing to  force  his  moral  judgment  on  the 
imbom  fetus  to  be  aborted  and  have  life 
taken.  Is  that  not  a  matter  that  would 
be  in  opposition  to  what  the  Senator  be- 
lieves should  be  done? 

Mr.  BAYH.  Not  at  all.  The  Senator 
from  Indiana  is  personally  ojjposed  to 
abortion,  concerned  about  It.  and  be- 
lieves It  personally  is  a  moral  question, 
the  very  point  raised  by  the  Senator 
from  Oklahoma.  But  this  whole  Issue 
really  redefines  "life."  The  Senator  and 
I  have  become  involved  more  than  once 
In  coDoquy  here  Involving  a  constitu- 
tional amendment  which  has,  in  essence, 
the  same  thrust  as  this. 

Mr.  BARTLETT.  Does  the  Senator  be- 
lieve that  the  unborn  fetus  Is  not  a  life; 
If  It  Is  not  a  life,  It  will  be  aborted 
naturally.  So  I  think  what  he  Is  doing  In 
not  forcing  his  morals  on  the  mother  or 
the  doctor,  he  Is  forcing  his  morals  on 
the  unborn  child. 

Mr.  BAYH.  But  the  amendment  before 
us  does  not  allow  a  doctor  to  make 
a  determination  as  to  whether  the 
mother's  life  or  the  fetus  will  be  taken. 
The  doctor  may  make  a  conclusion  that 
if  the  natural  childbirth  continues  the 
mother  is  going  to  die.  The  Senator  f  rraa 
Oklahoma  by  supporting  this  amend- 
ment Is  saying  an  unborn  fetus  is  sup- 
posed to  determine  the  future  of  a 
mother  of  maybe  five  children.  I  am  also 
concerned  about  the  dual  standard  in- 
volved. If  it  is  a  moral  question,  it  is  a 
moral  question.  And  it  seems  to  me  that 
we  are  putting  a  dollar  and  cents  value 
on  morality  which  I  find  it  impossible  to 
do.  We  dare  not  spend  any  Federal  funds 
to  assure  Indigent  women  their  rights, 
but  it  is  all  right  to  go  out  and  let  people 
who  have  the  money  themselves  do  it. 
Of  course,  the  Senator  from  Oklahoma 
has  a  consistent  position  where  he  does 
not  want  anyone  to  do  it.  But  by  accept- 
ing his  amendment  we  are  establishing 
a  dual  standard,  and  that  deeply  con- 
cerns the  Senator  from  Indiana. 

Mr.  BARTLETT.  It  deeply  concerns 
the  Senator  from  Oklahoma  that  the 
Federal  Government  has  financed  the 
taking  of  himian  life  in  numbers  of 
hundreds  of  thousands.  I  think  It  is  im- 
portant for  the  Senator  to  think  about 


his  own  morality  that  he  Is  talking  about 
when  he  personally  says  he  opposes 
abortion,  and  yet  he  is  forcing  his  moral- 
ity by  allowing  the  takliv  of  the  life  of 
the  unborn.  The  fetus  loses  its  life.  Dr. 
Albert  Schweitzer  said  that  if  a  man 
loses  reverence  for  any  part  of  life,  he 
loses  reverence  for  all  of  life. 

Mr.  BAYH.  I  wish  we  had  Dr.  Schweit- 
zer here  to  testify  concerning  the  hun- 
dreds of  thousands  of  illegal  abortions 
that  were  being  performed  before  the  Su- 
preme Coui-t  decision.  I  wish  that  de- 
ciding this  question  or  deciding  the  more 
grandiose  questicm  of  the  constitutional- 
ity of  the  amendment  would  make  the 
issue  of  abortion  disappear.  The  sad  fact 
is  that  it  will  not. 

So  some  of  us  who  are  really  hard 
pressed  to  come  to  grips  with  this  from 
a  moral  standpoint  have  to  face  reality 
as  well  as  morality.  The  fact  right  now 
is  not  whether  or  not  there  are  going  to 
be  abortions  but  whether  they  are  going 
to  be  on  the  operating  table,  in  the  doc- 
tor's oflBce.  or  in  the  backroom,  on  a 
butcher's  block. 

The  Senator  may  not  have  to  face  up 
to  that,  but  that  is  what  all  the  records 
show,  that  abortions  are  not  going  to 
disappear.  There  perhaps  will  be  a 
sllghUy  fewer  number — I  will  admit 
that— but  there  also  will  be  a  lot  of  lives 
lost  because  of  the  illegal  abortions  that 
are  performed  in  the  most  horrible  con- 
ditions. 

Mr.  BARTLETT.  When  the  Senator 
talks  about  the  morality  of  permitting 
the  mother  who  does  not  want  the  child 
to  have  an  abortion  In  concert  with  her 
doctor  who  la  paid  by  the  Federal  Gov- 
ernment, then  he  does  not  want  to  force 
his  morality  in  that  decision  on  that 
mother  and  that  doctor;  but  he  is  forcing 
the  fetus  to  have  Its  life  taken,  and  he 
is  ignoring  the  moral  question  so  far  as 
the  unborn  child  Is  concerned.  He  is 
not  looking  at  that  human  being,  prob- 
ably 4V2  pounds  or  less  in  size.  It  is  dis- 
criminated against  because  of  size,  be- 
cause it  is  small,  because  some  people 
apparently  do  not  consider  it  to  have  the 
dlgnty  of  human  life.  But  it  is  obvious 
that  it  does. 

Mr.  BAYH.  The  Senator  has  made  that 
point  at  least  once  or  twice  in  his  col- 
loquy with  the  Senator  from  Indiana.  At 
the  risk  of  repeating  myself,  I  think  it 
is  because  of  that  particular  question 
that  the  Senator  from  Indiana  is  con- 
cerned about  abortion. 

The  Senator  from  Oklahoma  keeps 
coming  back  to  the  doctor  being  paid 
by  the  Federal  Government.  Is  the  Sen- 
ator suggesting  that  we  have  significant 
numbere  of  doctors  in  this  country  who 
are  going  to  propose  that  a  woman  have 
an  abortion — a  very  traumatic  experi- 
ence to  doctors  as  well  as  prospective 
mothers — just  to  be  able  to  get  a  check 
from  Uncle  Sam? 

Mr.  BARTLETT.  I  do  not  feel  that 
there  is  tlie  kind  of  counseling  that 
should  exist  with  this  legal  process  that 
does  protect  the  young  mother  from  a 
step  that  perhaps  she  will  regret  greatly. 

There  is  a  wonderful  article — ^I  wish  I 
had  it  with  me  to  put  it  In  the  Record — 
by  a  woman  who  is  a  writer  and  who 
used  a  "Jane  Doe"  name  in  writing  the 
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article  for  the  New  York  Times.  For  rea- 
sons of  her  husband's  future  Job.  she 
chose,  along  with  htan,  to  have  an  abor- 
tion of  their  fourtti  child.  She  described 
how  detrimental  this  was  to  her  well- 
being  after  the  abortion  took  place. 

I  will  provide  the  article  for  the  Sena- 
tor, because  I  know  he  will  be  very  con- 
cerned about  it.  It  is  a  very  heartrend- 
ing article. 

Mr.  BAYH.  I  would  Hke  to  have  It.  I  am 
sure  It  is  no  different  from  the  type  of 
evidence  we  have  had  presented. 

Mr.  BARTLETT.  I  think  it  is  a  little 
different. 

Mr.  BAYH.  I  say  to  the  Senator  from 
Oklahoma  ^at  I  am  sore  he  has  not  lis- 
tened to  as  many  people  who  have  been 
directly  Involved  in  the  abortion  question 
as  has  the  Senator  from  Indiana.  We 
may  come  down  on  different  sides,  but 
I  do  not  know  of  anybody  In  Congress 
who  has  sat  th^re  and  listened  to  both 
sides  longer  than  I  have.  Contrary  to 
what  many  people  have  written  and  be- 
lieve, I  have  really  struggled  with  this. 
On  one  side  the  question  Is  the  trau- 
matic experience  of  having  an  abortion. 
On  the  other  side  Is  the  countless  num- 
ber of  women  who  testified  to  what  It  Is 
like  being  mutilated.  Some  of  them  can- 
not testify  because  they  are  dead.  A 
question  was  raised  by  a  woman  by  the 
name  ol  lulrs.  Katz.  who  gave  birth  to  a 
Tay-Sacbs  child,  that  horrible  disease 
from  which  children  die  at  age  3  or  4. 

Mrs.  Katz  told  us  that  If  she  and  her 
husband  had  not  had  the  option  of  an 
abortion,  they  never  would  have  had  an- 
other pregnancy.  She  had,  nmnlng 
around  in  the  hearing  room,  two  curly- 
haired,  blue-eyed  boys  who  would  not 
have  been  bom  If  she  had  not  had  that 
option. 

Am  I.  as  a  Member  of  the  Senate, 
really  clothed  with  the  authority  to  say 
that  a  man  and  woman.  "Thou  shalt  not 
have  another  pregnancy  unless  you  are 
prepared  to  face  the  traimiatic  experi- 
ence of  Tay-Sachs?"  I  am  not  prepared 
for  that.  The  Senator  from  Oklahoma 
maybe. 

I  do  not  think  we  are  going  to  change 
each  other's  opinion. 

I  ask  the  Senator  from  Oklahoma  to 
give  us  the  benefit  of  his  Interpretation 
of  the  word  "encourage."  which  really 
broadens  the  scope  of  this. 

For  example,  could  a  hospital  receiv- 
ing Federal  funds  be  deemed  to  have  vio- 
lated this  amendment  if  it  permitted  a 
physician  to  perform  an  abortion  in  its 
facilities? 

Mr.  BARTLETT.  The  Senator  has 
called  this  my  language.  This  is  the  lan- 
guage in  the  House  bill. 

Mr.  BAYH.  I  am  sorry. 

Mr.  BARTLETT.  It  was  introduced  by 
Representative  Htdb. 

Mr.  BAYH.  I  assume  that  the  Sena- 
tor from  Oklahoma  associates  himself 
with  it. 

Mr.  BARTLETT.  I  am  not  going  to 
make  the  kind  of  response  on  this  that 
the  Senator  is  asking,  because  I  do  not 
want  to  make  an  Interpretation  that 
woulu  DC  wrong. 

However.  I  do  think — and  I  will  give 
the  Senator  my  own  feelings — that  there 


is  in  the  present  practice  oi  the  Federal 
finamsing  of  abortkmB  a  certain  amount 
of  promotion,  a  certain  amount  of  the 
encouragement  of  abcxtions. 

In  the  case  I  cited — I  cazmot  think  ot 
the  name  of  the  person  involved — the 
mother  did  not  have  to  abort  that  dbUd 
with  an  illegal  operation  wad  did  not 
have  to  risk  the  chance  she  took,  which 
she  probably  took  knowing. 

Mr.  BAYH.  We  have  to  be  qiedOc.  I 
assume  that  ttie  Senator  from  Oklahoma 
associates  himself  with  and  sapporta  this 
langusuge.  If  he  does  not,  that  is  all  right; 
I  will  not  address  the  questions  to  hhn.  I 
do  not  know  how  he  can  say  that  he  sup- 
ports this  language  without  being  pre- 
pared to  support  the  consequences.  The 
consequences,  as  I  read  the  word  "en- 
courage." are  that  if  one  is  a  hospital  ad- 
ministrator, receiving  Federal  funds  for 
a  different  part  of  the  hOQiRal,  and  a 
woman  uses  Uiose  facilities  for  an  abor- 
tion— that  is  indeed  a  legitimate  inter- 
pretation of  violating  this  language.  If  I 
am  wrong.  I  stand  corrected. 

Mr.  BARTLETT.  The  language  is  very 
simple.  It  says: 

None  of  the  funds  appropriated  In  this 
act  shall  be  tised  to  pay  for  abortloaa  or  to 
promote  or  encounge  abortions. 

Mr.  BAYH.  If  a  hospital  operating 
room  is  permitted  to  be  available  to  a 
doctor  in  the  community,  does  that  not 
encourage  the  oommlssicm  of  abortion? 

Mr.  BARTTiETT.  U  the  Federal 
moneys  appropriated  under  ttiis  act 
wRe  to  be  used  to  pay  for  abortions — 
and  I  suppose  the  Senator  does  not  have 
trouble  with  titiat — M'  to  promote  or  en- 
courage the  act  of  abortion,  ot  course 
these  funds  could  not  be  given.  H  It  Is 
a  Federal  appropriation  for  anottier  part 
of  the  bin  that  Is  completely  unrdated 
to  abortions,  it  would  have  no  apiribica- 
tion. 

Mr.  BAYH.  The  Senator  is  surdy  not 
going  to  answer  the  question  the  way 
I  want  him  to,  and  he  has  no  reason  to, 
unless  he  agrees.  However,  the  word  "en- 
courage" is  used.  I  have  here  a  copy  of 
an  eartier  amoidment  I  b^eve  was  au- 
thored by  the  Senator  from  Oklahoma 
in  September  of  1974  and  it  also  uses 
the  word  "encourage."  Therefore,  I  as- 
sume that  this  word  "encourage"  is  a 
term  he  Is  familiar  with. 

Mr.  BARTI£TT.  I  talked  about  "en- 
courage." If  the  question  of  the  Senator 
is  if ,  in  other  parts  of  the  bill,  there  Is 
Federal  money  for  operating  room^  that 
would  come  under  tliis  provision.  I  would 
think  not.  I  do  not  think  it  does. 

Mr.  BAYH.  The  Senatm:  does  not 
think  it  encourages  a  doctor  to  perform 
an  abortion  by  making  an  operating 
rocun  available  in  which  that  abortion 
can  be  committed? 

Mr.  BARTLETT.  I  do  not. 

Mr.  BAYH.  I  think  that  certainly  re- 
stricts the  definition  of  "encourage." 

May  I  ask  another  question? 

Mr.  BAYH.  How  about  a  medical 
school  if  its  obstetrics  or  gynecology  pro- 
fessor whose  salary  could  be  partially 
federally  supported  taught  his  students 
about  abortion,  perhaps  even  performed 
one  so  they  could  have  this  first-hand 
ezperience  of  how  an  appropriate  abor- 


tion was  performed.  Would  this  not  be 
avioiattanr    

Mr.  BABTLETTT.  Is  the  Senator's  qoes- 
tloii  whether  tills  language  would  cover 
that? 

Mr.  BAYH.  Yes. 

Mr.  BAiCTUETT.  I  would  ttiink  not 

Mr.  BAYH.  Does  ttie  Senator  mean 
that  the  teaching  of  how  an  atooiUoa  is 
committed  does  not  encourage  other  doc- 
tors to  commit  aborUoo? 

Mr.  BARTLETT.  This  amendment  has 
to  do  witii  the  appropriation  of  funds 
for  aborttons.  to  promote  or  encourage 
abortions.  It  would  be  expected  by  this 
Senator  that  there  would  be  legal  abor- 
ticms  pof  onned  in  hospitals  in  operat- 
ing rooms,  that  there  would  be  6ocUtn 
who  would  be  trained  in  alxirtlans.  and 
that  they  would  take  place,  but  without 
Federal  financing  of  those  atwrtkms.  Ihe 
amgndment  is  very  dear. 

Mr.  BAYH.  What  concerns  me  in  wliat 
the  Senator  now  says  is  that  he  talked 
about  legal  abortions.  If  this  amend- 
ment passes,  it  is  lUegal  to  use  Federal 
funds.  Let  us  assure  I  am  a  prof  esaor  ki 
this  science,  I  must  say  to  my  students, 
as  I  am  teadiing  them,  "The  infonna- 
tiOQl  amgirtaigTon  is  good  oounsri  and 
good  medical  praetioe  unless  there  are 
Federal  funds  used  in  paying  for  the 
aiiortion."  Is  that  really  a  realistic  way 
to  teadi  a  class? 

Mr.  BARTIfTT.  I  think  ttie  Senator 
knows  that  Just  because  a  woman  has  a 
rieht  under  certain  conditions,  but  under 
rather  broad  conditions,  to  an  abortion 
does  not  imply  any  correlative  rlsht  to 
free  treatment  or  to  federally  financed 
abortions.  This  is  what  this  ammchnwit 
does.  There  is  a  corrriation  in  Fedend 
financing  and  ixivate  financing  of  hos- 
I^tals. 

I  could  ask  ttie  Smator  the  same  ques- 
tions about  those  operating  rooms  being 
partially  prtvatdy  financed  in  the  pri- 
vately supported  medical  sctioois  teach- 
ing abortlan.  Certainly.  I  think  it  wiU  be 
taught.  But  the  point  is  that  the  purpose 
of  tlie  ammdment  is  very  clear,  to  stop 
tlie  Federal  financing  ot  aliortiims. 

I  wanted  to  say.  when  the  Senator 
was  talking  alKNit  the  lengthy  hearings 
that  he  had.  and  fbr  which  I  oommaid 
him,  because  I  am  awan  of  ttioee — I  tes- 
tified before  his  subcommittee.  I  thank 
him  for  having  the  hearings  on  the  abor- 
tion question  regarding  ttie  constitu- 
tional amendment  to  outlaw  abortions. 
At  the  same  time  that  the  Senator  was 
doing  that,  ttiere  tias  been  nottiing  done 
on  ttiis  questi(m;  there  tias  not  been  any 
hearing.  This  Senator  has  a  bill  before 
the  Committee  (m  Finance  that  is  quite 
similar  to  the  <Hie  we  are  talking  about 
n^ch  would  outlaw  the  financing  of 
abortions.  I  have  asked  for  hearings;  I 
have  not  received  th«n.  I  think  it  would 
be  very  important  to  have  certain  ques- 
tions asked  of  HEW  about  the  extent  of 
the  Federal  participation  in  abortions, 
because  we  do  not  know  precisely,  but  I 
happen  to  be  of  the  opinion  that  the 
numbers  are  in  the  hundreds  of  thou- 
sands. I  also  happen  to  be  of  the  opinion 
that  the  counseling  is  not  necessarily 
equal  in  presenting  both  sides  of  the 
issue.  So  I  think  that  there  is  a  lot  that 
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needs  to  be  learned  about  the  matter  and 
I  would  think,  since  we  do  not  know  the 
answers  to  a  lot  of  these  questions,  we 
should  not  continue  the  financing  of  the 
taking  of  thousands  of  lives  of  healthy 
human  beings.  The  question  is  the  fi- 
nancing. The  question  is  not  the  legality. 

I  do  not  question  the  legtdity.  I  dis- 
agree with  it,  but  I  do  not  question  that 
it  is  legal  to  have  abortions. 

Mr.  BAYH.  I  must  say  that  I  share 
the  concern  of  the  Senator  from  Okla- 
homa over  the  need  for  adequate  coun- 
seling. I  cannot  honestly  say  that  in  each 
instance,  the  counseling  given  an  expect- 
ant mother,  young  or  old — a  pregnant 
woman — would  meet  the  standard  that 
the  Senator  from  Indiana  would  like  to 
see  it  meet  as  far  as  presenting  all 
options. 

I  have  introduced  legislation,  along 
with  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  — I  do  not 
know  whether  the  Senator  from  Okla- 
homa would  care  to  join  in  sponsoring 
this — ^whlch  would  create  a  series  of  life 
support  centers.  These  centers  would 
provide  the  open  and  unbiased  coimsel- 
ing  before  the  abortion  is  recommended 
and  permitted.  Unfortunately,  the  moth- 
er, regardless  of  age,  is  all  to  often  con- 
fronted with  a  situation  of  an  abor- 
tion or  a  child  that  Is  turned  out  into 
the  world  unwanted.  So  I  would  like 
to  see  us  do  a  better  Job  of  dealing  withj 
this  problem. 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  from  Indiana  that  I 
have  enjoyed  the  colloquy.  I  know  that 
the  distinguished  Senator  from  Maine 
would  like  the  floor. 

Mr.  CHILES.  WiU  the  Senator  yield 
to  me  before  he  yields  the  floor? 

Mr.  HATHAWAY.  Will  the  Senator 
yield?  I  have  been  waiting  here  since 
11  o'clock. 

Mr.  BARTLETT.  I  prefer  to  yield  to 
the  Senator  from  Maine,  because  I  told 
him  I  would.  I  yield  to  the  Senator  from 
Maine. 

Mr.  HATHAWAY.  I  thank  the  Senator. 

Mr.  President,  on  behalf  of  Senator 
WiLLUMs,  I  ask  unanimous  consent  that 
Nik  Edes,  Peggy  Taylor,  and  Don  Elis- 
burg  be  allowed  the  privileges  of  the 
floor  during  debate  on  this  bill  and  any 
votes  thereon. 

The  PRESIDING  OFFICER  <Mr. 
MusKiE).  Without  objection,  it  is  so 
ordered. 

Mr.  HATHAWAY.  Mr.  President.  I  say 
to  the  Senator  from  Florida  that  I  have 
been  waiting  since  11  o'clock  to  talk  on 
this  issue  and  I  am  not  going  to  take  too 
long.  Hopefully,  I  can  get  through  before 
the  1 :30  time  we  have  agreed  on  to  vote. 

Mr.  CHILES.  I  just  wondered  if  the 
Senator  will  allow  me  to  ask  one  ques- 
tion. 

Mr.  HATHAWAY.  The  Senator  from 
Indiana  wanted  to  ask  a  few  questions 
and  it  took  quite  a  few  minutes,  so  I  will 
ask  the  Senator  to  wait. 

Mr.  BAYH.  Let  me  apologize  to  the 
Senator  from  Maine.  I  did  not  see  him 
asking  for  recognition  or  I  would  not 
have  Imposed  myself.  If  he  has  been 
waiting  here  that  long,  I  hope  he  will 
go  at  it. 


Mr.  BARTLETT.  Mr.  President,  I  yield 
the  floor  to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
support  the  amendment  of  the  Senator 
from  Oregon  (Mr.  Packwood)  to  strike 
out  the  House  floor  amendment  restrict- 
ing the  use  of  certain  Federal  funds  for 
abortions,  and  I  would  like  to  be  added 
as  a  cosponsor  to  that  moticm  to  strike. 
I  shall  keep  my  remarks  brief  and  to  the 
point,  since  this  issue  has  been  discussed 
at  great  length  previously,  and  we  are 
under  a  time  restriction,  to  vote  in  about 
20  minutes. 

There  are  several  clear  reasons  why 
my  colleagues  should  support  the 
amendment  to  strike  out  section  209. 

First,  it  Is  one  of  the  most  ill-consid- 
ered kinds  of  substantive  authorizing 
legislation  to  be  added  to  an  appropria- 
tions act.  My  colleagues  are  all  aware 
that  Congress  rarely  passes  an  appro- 
priation measure  that  does  not  contain 
some  language  that  might  technically  be 
considered  "legislating."  However,  It  Is 
equally  rare  that  we  tolerate  the  addi- 
tion of  major  legislative  Items,  Involv- 
ing constitutional  rights  and  guarantees, 
to  such  a  bill.  We  must  not  set  such  a 
precedent  today. 

Second,  the  constitutional  nature  of 
this  particular  issue  Is  clear,  and  this 
amendment  clearly  runs  counter  to  exist- 
ing constitutional  law.  Three  years  ago, 
in  Roe  against  Wade  and  Doe  against 
Bolton,  the  Supreme  Court  held  that 
every  woman  has  a  qualified  right  to 
terminate  her  pregnancy,  based  on  her 
constitutional  right  to  privacy.  In  the 
face  of  that  decision,  opponents  of  that 
right  have  quite  correctly  realized  that 
nothing  short  of  a  constitutional  amend- 
ment would  be  sufficient  to  alter  that  de- 
cision. Suppoi-ters  of  such  an  amendment 
brought  it  to  the  floor  of  the  Senate  this 
past  April  28,  despite  the  fact  that  the 
amendment  had  not  been  reported  by 
the  Committee  on  the  Judiciary,  which 
is  charged  with  Its  consideration.  The 
Senate  voted  at  that  time  to  table  that 
amendment,  by  a  vote  of  47  to  40.  I  be- 
lieve that  vote  should  stand  for  the  time 
being  as  a  Senate  rejection  of  the  very 
heart  of  the  antiabortion  argument,  that 
it  should  be  unconstitutional  to  perform 
one. 

Finally,  since  the  Senate  has  refused 
to  accept  the  argument  that  abortions 
should  be  outlawed  In  the  U.S.  Constitu- 
tion, and  since  the  Supreme  Court  has 
held  that  the  Constitution  guarantees  at 
least  a  qualified  right  to  an  abortion,  an 
amendment  such  as  the  one  currently  be- 
fore us  would  clearly  violate  other  con- 
stitutional rights,  such  as  the  14th 
amendment  right  of  poor  and  indigent 
women  to  equal  protection  under  the 
health  laws  of  this  coimtry. 

If  Federal  funds  can  be  provided  for 
maternal  care  under  oiu:  health  laws,  and 
abortion  has  been  held  to  be  both  legal 
and  constitutional.  Is  would  be  blatant 
discrimination  to  deny  such  legal  medi- 
cal procedures  to  women  who  need  them. 
This  Is  especially  true  with  regard  to  the 
totally  unqualified  restriction  in  the 
House  amendment. 

I  urge  my  colleagues  to  support  the 


amendment  to  strike  the  House  amend- 
ment. 

I  wish  to  add  three  points  that  may 
have  been  covered  in  part  in  earlier  de- 
bate, but  not  covered  as  thoroughly  as 
I  would  prefer.  I  shall  be  happy  to  have 
those  Senators  who  are  opposed  to  the 
motion  to  strike  participate  in  a  col- 
loquy, if  they  would  like  to,  on  these 
points. 

In  the  first  place,  in  my  opinion,  this 
amendment  wlxich  tiie  House  adopted, 
prohibiting  any  fmids  for  purposes  of 
abortion,  is  in  direct  contravention  of  the 
14th  amendment  to  the  Constitution,  the 
equal  protection  amendment,  particular- 
ly and  perhaps  only  with  respect  to  med- 
icaid funds. 

The  situation  we  are  setting  up  by 
denying  States  the  right  to  spend  money 
for  abortion  purposes  under  the  med- 
icaid program  is  this:  We  are  saying,  in 
effect,  that  the  poor  or  indigent  woman 
who  is  pregnant  can  get  money  imder 
medicaid  only  if  she  Intends  to  go 
through  or  is  medically  able  to  go  through 
with  a  full-term  pregnancy.  If  that  is 
not  her  intention,  however,  and  she 
wishes  or  needs  to  exercise  her  right, 
guaranteed  by  the  Supreme  Court  under 
the  Constitution  of  the  United  States,  to 
have  an  abortion,  we  are  denying  her 
those  funds.  That  is  clearly  a  violation 
of  the  equal  protection  provision,  be- 
cause we  are  discriminating  within  a 
class  of  people  who  are  entitled  to  Fed- 
eral funds.  Please  note  this  is  not  a  "rich 
against  poor"  argument,  but  rather  the 
setting  up  of  discrimination  classes 
among  the  poor. 

Second,  and  I  suppose  this  Is  the  most 
important.  Is  the  public  policy  argtmient. 
Are  we  going  on  record,  as  a  Congress, 
saying  we  are  going  to  deny  Federal 
funds  for  certain  Individuals,  those  who 
want  or  need  to  have  an  abortion,  or 
those  who  have  been  advised  by  a  physi- 
cian to  have  an  abortion?  Are  we  going 
on  record  saying  that  they  will  be  de- 
prived of  Federal  funds  for  this  purpose? 
Aside  from  the  14th  amendment  argu- 
ment, should  It  be  the  policy  of  Congress 
to  imdercut  any  right  that  belongs  to  the 
people  xmder  the  Constitution,  such  as 
the  right  Interpreted  by  the  Supreme 
Court  In  Roe  against  Wade  and  In  Doe 
against  Bolton. 

I  think  this  is  an  extremely  important 
issue.  It  does  not  really  make  any  differ- 
ence whether  you  are  on  the  side  of  abor- 
tion or  whether  you  are  against  abortion. 
It  Is  our  responsibility  to  uphold  the  Con- 
stitution of  the  United  States  as  inter- 
preted by  the  Supreme  Court.  Our  only 
recourse  in  that  regard  is  to  amend  the 
Constitution.  Of  course,  there  have  been 
efforts  in  regard  to  amending  the  Con- 
stitution with  respect  to  abortion.  At  the 
present  time  they  have  not  seen  fruition, 
but  perliaps  some  day  that  will  be  the 
subject  of  debate  In  the  Senate. 

In  the  meantime,  the  Constitution  as 
interpreted  by  the  Supreme  Court  re- 
mains. We  certainly  are  obligated  not  to 
discourage  people  from  exercising  their 
right  imder  the  Constitution  by  depriv- 
ing them  of  ftmds  so  they  can  so  exercise 
that  right. 

This  morning  I  have  heard  a  lot  of 
arguments  with  respect  to  the  morality 
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of  abortion.  I  think  we  all  know  that 
morality  Is  an  Individual  question.  "Hiere 
may  be  pe(vle  who  have  moral  feelings 
about  the  Supreme  Court's  ruling.  There 
may  be  people  who  have  moral  feelings 
about  other  provisions  in  the  Constitu- 
tion— the  right  to  bear  arms,  for  exam- 
ple. I  suppose  there  are  some  people  who 
are  pacifists  who  do  not  think  that  pro- 
vision of  the  Constitution  should  be 
there. 

I  think  It  is  highly  necessary  in  this 
society  that  we  have,  each  of  us,  strong 
moral  principles  to  which  we  adhere. 
But  we  have  all  agreed  that  the  Consti- 
tution, as  Interpreted  by  the  Supreme 
Court,  Is  the  fundamental  law  of  the 
land,  and  that  each  of  our  own  moral 
feeUngs  or  holdings  do  not  override  that 
Constitution.  Although  we  may  disagree 
with  the  Constitution  and  the  laws  be- 
cause of  our  moral  precepts,  neverthe- 
less we  are  committed  to  obeying  those 
laws  and  to  adhering  to  the  basic  prin- 
ciples of  the  Constitution. 

As  I  mentioned  earlier,  if  we  care  to 
either  change  those  laws  or  amend  the 
Constitution  we  are  certainly  free  to  do 
so.  But  as  long  as  there  is  a  constitu- 
tional right  remaining  which  allows 
women  to  have  an  abortion  under  cer- 
tain circumstances,  we  certainly  should 
not  discourage  them  from  using  that 
right  by  the  tactic  that  has  been  em- 
ployed by  the  House. 

For  these  reasons,  we  are  going  to  try 
to  strike  the  House-passed  amendment 
at  the  present  time,  since  to  do  otherwise 
would  deny  fimds  to  certain  classes  of 
people  to  avail  themselves  of  their  con- 
stitutional right.  

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Maine  Is 
added  as  a  cosponsor  of  the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Alaska  (Mr.  Gravel)  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  the 
arguments  can  be  well  siunmarized  by 
the  proponents  and  opponents  of  this 
amendment.  Perhaps  the  most  telling 
point  Is  the  Draconian  effect  this  is  go- 
ing to  have  on  everyone  in  this  country 
who  has  any  interest  in  having  an  abor- 
tion and  Is  poor.  This  is  not  a  half-way 
amendment.  This  Is  a  total,  absolute  pro- 
hibition. It  says  that  no  matter  what  the 
circumstances,  no  matter  how  dire  the 
medical  circumstance,  no  matter  how 
endangered  the  life  of  the  woman,  there 
will  be  no  Federal  funds  used  for  abor- 
tion, despite  the  fact  that  the  Constitu- 
tion now  guarantees  that  women  in  this 
country  shall  have  a  choice  as  to  whether 
or  not  they  want  an  abortion. 

We  are  going  to  make  sure,  rniless  my 
amendment  passes,  that  that  constitu- 
tional right  to  abortion  is  going  to  be 
effectively  denied  to  a  large  group  of 
citizens  in  this  country. 

Yes;  the  Supreme  Coui't  has  passed  on 
this  type  of  Issue  before.  They  have  said 
there  were  certain  kinds  of  constitutional 
rights  that  cannot  be  taken  away  be- 
cause somebody  is  too  i>oor  to  take  ad- 
vantage of  them.  One  is  the  right  to 
counsel  in  a  trial.  For  years  we  have  said 


if  a  person  has  a  constitutional  right 
to  defend  himself  in  a  court,  he  cannot  be 
denied  that  right  because  he  is  too  poor 
to  afford  it. 

Now  the  Supreme  Court  has  said  that 
everyone  has  a  constitutional  right  to 
decide  for  themselves,  and  I  emphasize  to 
decide  for  themselves,  whether  or  not 
they  want  an  abortion. 

I  think  it  would  be  immoral  for  this 
Congress  to  say,  "Yes,  the  Constitution 
guarantees  you  the  right  to  decide  for 
yourself  whether  or  not  to  have  an  abor- 
tion, but  we  are  going  to  effectively  take 
away  that  right  for  those  who  cannot 
afford  it." 

I  know  the  frustration  of  those  who 
say  there  have  not  been  hearings  in  the 
Finance  Committee,  or  adequate  hear- 
ings elsewhere.  In  1970  I  proposed  a  bill 
which  would  have  legalized  abortion 
nationally.  This  was  before  the  Supreme 
Court  decision  legalized  it.  I  could  not 
get  any  hearings.  Although  the  Senator 
from  Oklahoma  and  the  Senator  from 
North  Carolina  who  Individually  support 
their  puiilcular  position  were  not  here 
at  the  time,  many  Senators  who  are  here 
now  were  very  opposed  to  my  having 
any  hearing  on  that  amendment. 

Many  of  the  very  same  organizations 
in  this  country  who  are  complaining 
they  have  not  had  a  hearing,  including 
the  Right  to  Uf  e  group,  were  vehement- 
ly opposed  to  giving  me  any  hearing 
when  the  law  was  on  their  side. 

So  let  us  call  a  spade  a  spade.  The 
law  has  changed.  The  law  is  now  on  the 
side  of  those  who  want  to  have  an  abor- 
tion. Those  who  were  so  vehemently  op- 
posed to  hearings  before,  when  the  law 
was  on  their  side,  now  are  tiuning  the 
argiunent  and  complaining  that  the  very 
argument  they  made  Is  being  used 
against  them.  When  Indeed  it  has  not 
been  used  against  them. 

When  I  introduced  my  amendments 
there  was  not  a  single  hearing  in  this 
entire  Congress  on  the  issue.  There  was 
not  a  single  vote  on  the  floor  on  this 
issue.  Now  we  have  had  vote  after  vote 
after  vote,  and  we  have  had  hearings, 
more  hearings  than  any  normal  bill  or 
constitutional  amendment  gets. 

If  we  are  going  to  adopt  the  standard 
that  the  Federal  Government  or  the 
State  governments  will  not  spend  money 
on  something  that  a  bare  minority  of  its 
citizens  are  passionately  or  morally  op- 
posed to,  then  we  are  not  going  to  spend 
money  for  much  of  anything.  A  repre- 
sentative form  of  government  cannot 
work  if  a  minority  at  any  particular  stage 
will  say,  "Wait,  we  feel  strongly  about 
that  so  we  are  not  going  to  spend  any 
money." 

We  have  a  system  in  this  country 
which  says,  within  the  limits  of  the 
Constitution,  the  majority  shall  have  the 
right  to  rule  consonant  with  the  pro- 
tection of  minority  rights  guaranteed  by 
the  Constitution. 

We  cannot  allow  a  determined  minority 
to  attempt  to  impose  upon  all  of  the 
majority  a  view  that  that  minority  alone 
holds. 

All  I  am  asking  when  we  finally  vote  in 
a  few  moments  to  table  this  amendment 
is  to  consider  whether  or  not  we  want  to 
keep  a  provision  in  this  bill  which  is  not 


neutral,  but  a  discriminatory  provision 
that  says  to  everyone  in  this  country  who 
has  been  guaranteed  a  right  to  obtain  an 
abortion  by  the  Constitution  and  is  poor. 
"Forget  It";  and  to  everyone  in  this  coim- 
try who  has  been  gtiaranteed  a  right  by 
the  Constitution  and  who  is  rich,  "Pay 
for  it  to  preserve  it." 

If  we  have  come  to  the  place  where 
the  preservation  of  critical  constitutional 
rights  is  dependent  upon  wealth,  and 
wealth  alone,  then  we  have  reached  a 
very  sorry  passel  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Javits  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Oregon,  in  talking  about  the  majority 
and  the  minority,  fails  to  recognize  who 
the  minority  in  this  country  are.  Ifce  real 
minority  are  the  imbom  children  whose 
lives  are  denied  by  the  actions  In  concert 
of  the  mothers,  prospective  mothers,  and 
a  doctor  paid  for  by  the  Federal  Govern- 
ment. 

No  one  is,  or  very  few  people  are, 
worried  much  about  the  rights  of  the  un- 
born fetus.  It  seems  to  me  that  the  most  , 
important  right  of  aU  that  we  depend  < 
upon  the  Constitution  and  our  Govern- 
ment to  defend  is  the  right  to  life,  but 
a  guarantee  to  only  a  part  of  a  person's 
life  is  no  guarantee  at  all,  and  we  know 
that. 

So  the  basic  right  we  treasure  so  much 
is  a  right  that  is  not  extended  to  the  un- 
born. It  comes  later  on,  and  then  be- 
comes a  right,  even  though  human  life 
is  involved  from  the  very  beginning  of 
conception,  as  the  great  majority  of  the 
people  believe. 

This  is  a  moral  question,  and  I  think 
at  a  time  when  the  people  are  divided  on 
this,  either  side  can  show  poUs  that  the 
majority  favor  their  side,  but  I  think  it 
is  very  basic  that  the  UJ3.  Government 
does  not  have  to  nor  is  there  a  right 
being  denied  if  the  U.S.  Government  does 
not  finance  abortion. 

The  Senator  from  Oregon  did  not  say 
that,  but  he  comes  close  to  it.  The  Solici- 
tor General,  Mr.  Bork,  submitted  a  brief 
to  the  U.S.  Supreme  Court  arguing  that 
States  should  be  free  to  deny  medicaid 
payments  to  women  seeing  abortions  as 
a  matter  of  choice.  The  brief  went  on  to 
say  that: 

The  fact  that  a  woman  has  a  qualified 
right  to  an  abortion  does  not  imply  a  cor- 
relative constitutional  right  to  Iree  treat- 
ment. 

So  the  basic  question  here  is  a  question 
of  whether  or  not  the  Members  of  this 
body  want  to  finance  a  legal  abortion 
and  take  the  lives  of  thousands  and  thou- 
sands of  unborn  children. 

Mr.  DOLE.  Mr.  President,  I  voted 
against  the  motion  to  table  the  amend- 
ment of  tlie  Senator  from  Oregon  (Mr. 
Packwood)  becaiise  I  feel — as  do  many, 
I  am  sure,  in  this  body — that  the  House- 
passed  language  is  probably  overly  re- 
strictive and  absolute. 

At  the  same  time,  however,  now  that 
that  motion  has  failed,  I  am  going  to  vote 
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against  the  Packwood  amendment  itself. 
simply  because  I  believe  that  Rome  limi- 
tation on  expenditures  of  public  funds  for 
abortion  is  appropriate. 

The  question  here,  I  think,  Is  one  of 
degrees — and  as  I  indicated  during  our 
discussion  of  the  proposed  Helms  con- 
stitutional amendment  earlier  this 
spring,  there  does  need  to,  or  should,  be 
consideration  given  to  the  exceptional 
cases. 

Unfortunatelj-.  the  point  of  order 
against  the  modification  just  offered  by 
the  distinguished  Senator  from  Okla- 
homa (Idr.  Barilktt)  has  prevented  the 
basic  qualification  respecting  the  life  of 
the  mother  from  being  adopted.  Since 
that  would  have  helped  ease  the  concerns 
nimiei'ous  Senators  have  over  drawing 
these  types  of  spending  boundaries  too 
tight,  it  could  very  well  have  made  the 
prohibition  acceptable  to  a  majority  of 
those  who  are  voting. 

In  any  event,  we  may  be  dramatizing 
the  issue  too  much  by  suggesting  that  a 
doctor  or  hospital  is  going  to  deny  an 
abortion  to  a  mother  who  cannot  afford 
one — but  whose  life  depends  upon  It — 
just  because  the  Federal  Government 
will  not  pick  up  the  check.  Let  us  face 
reahty:  If  a  dying  woman  requires  emer- 
gency surgery,  the  oath  of  Hippocrates 
does  not  stipulate  that  a  decision  to  pro- 
ceed be  based  on  dollar  signs. 

While  not  totaUy  satisfied  with  what 
section  209  of  this  appropriation  bill — 
as  added  by  the  House — I  am  <H>posed  to 
the  pending  proposal  to  delete  it  com- 
pletely. 

The  PRESrOING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  President,  I  will 
make  my  motion,  if  there  is  no  one  else 
who  would  like  to  speak. 

Mr.  President,  I  move  to  lay  on  the 
table  the  amendment  of  the  distin- 
guished Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Oregon.  "Hie  clerk  will  call 
tlie  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers  > ,  the  Senator  from  California 
(Mr.  Cranston)  .  the  Senator  from  Mis- 
sissippi (Mr.  Eashjuid)  ,  the  Senator  from 
Hawaii  (Mr.  Inottye),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Arkansas  (Mr.  McClkllan), 
the  Senator  from  South  Dakota  fMr. 
McGovern)  ,  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  the  Senator  from 
North  Carolina  (Mi-.  Morgan > ,  the  Sena- 
tor from  Utah  (Mr.  Moss) .  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  California  (Mr.  Tunnby),  and 
the  Senator  fix>m  New  Jei-sey  iMr.  Wil- 
liams) are  necessaiily  absent. 

I  also  announce  that  the  Senator  from 
Mis&ouii  ^Mr.  Symington;  is  absent  be- 
cause of  iUness. 

I  further  announce  tliat,  if  present  and 
voting,  the  Senator  from  North  Carolina 
iMr.  Morgan)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator    from    New    Mexico    (Mr.    Do- 


MENici) ,  the  Senator  from  Arizona  (Mr. 
GoLowATEB) ,  and  the  Setiator  from  Ver- 
mont (Mr.  STArroRo)  are  necessarily  ab- 
sent. 

I  further  announce  tliat  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Bucklct)  Is  pahred  with  the 
Senator  from  Vermont  (Mr.  Stafford). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Vermont  would  vote  "nay." 

The  result  was  announced — ^yeas  27, 
nays  55.  as  follows: 

[RoIIcaU  Vote  No.  350  Leg.) 
TBAS— 27 


Allen 

Gam 

Metcalf 

BarUett 

Hartke 

Pastor* 

Bellmon 

Hatfield 

Blden 

Helms 

Randolph 

Byrd,  Robert  C.  Hrusfea 

Roth 

Ciirtl* 

Johmiton 

Stennia 

Ourkiii 

stone 

Eagletoa 

McClure 

Thurmond 

Ford 

McGee 

HAT&— 56 

Young 

Aboureek 

Glenn 

ifondala 

Baker 

Gravel 

Muakl* 

Bayh 

Grlffln 

Nelson 

B«aU 

Hansen 

Nunn 

Bentsen 

Hart.Garr 

Packwood 

Brock 

Hart,  Philip  A. 

Pearaou 

Brooke 

HaskeU 

Percy 

BuMlck 

Hathaway 

Rlbiooff 

Byrd, 

HOIllngH 

Schwaiker 

Harry  P., 

Jr.    Huddleston 

Scott,  Hugh 

Caxmon 

Humphrey 

Scott. 

Case 

Jackson 

wmiam  L. 

Chiles 

Javlts 

^>artiBaB 

Church 

Leahy 

Stevens 

Clark 

Lone 

Stevenson 

Culver 

Magnuson 

Tart 

Dole 

Manafltid 

Taimadc* 

Fannin 

Mattalas 

Toww 

Pons 

Idclntyre 

Weicker 

NOT  VOnNO— 18 

Buckley 

Inouye 

Bumpers 

Kennedy 

PeU 

Cranston 

McClellan 

Stafford 

Domenlcl 

McGovem 

Symington 

Eastland 

Montoya 

Tunney 

Goldwater 

Slorgan 

WilUiims 

So  the  motion  to  lay  on  the  table 
was  rejected. 

vr  auenduent  no.  12s 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  amendment  at  tlie  clerk's  desk.  I  ask 
that  it  be  read. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  Tlie  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  proposes  unprluted  amendment  No. 
122:  On  page  37,  line  19,  change  the  period 
to  a  comma  and  add.  "except  such  abortions 
as  are  necessary  to  save  the  life  of  the 
mother". 

Mr,  BARTLETT.  Mi'.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MAGNUSON.  Mr.  President,  a 
parhamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  The  motion  to  lay 
on  tlie  table  having  been  defeated,  nor- 
mally the  vote  would  then  occur  on  the 
Packwood  amendment.  Now  I  under- 
stand tlie  Senator  from  Oklahoma  has  a 
substitute  for  the  Packwood  amend- 
ment ;  is  that  correct? 

Mr.  BARTLETT.  It  is  an  amendment 
to  the  existing  language  in  the  lull. 

The  PRESIDING  OFFICER.  Tlie  lan- 


guage offered  by  tlie  Senator  frxMn  ooa,- 
bome  would  be  in  the  nature  of  perfect- 
ing language  to  the  language  already 
offered. 

Mr.  MAGNUSON.  And  under  the  i-ules, 
tiiere  would  be  no  debate  ou  that;  we 
would  vjte  on  that,  and  if  it  should  fail, 
then  we  would  vote  on  the  Pack\^ood 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  Mr.  President,  a 
point  of  order.  Is  the  amendment  of  the 
Senator  from  Oklahoma  legislation  on 
an  appropriation  bill,  and  is  it  In  order? 

The  PRESIDING  OFFICER.  Is  the 
Senator  raising  a  p<rfnt  of  order? 

Mr.  PACKWOOD.  Yes.  I  am  raising  a 
point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  would  be 
legislation  on  an  appropriation  bill,  and 
the  point  of  order  is  well  taken. 

Mr.  PACKWOOD.  So  the  amendment 
Is  out  of  order? 

•nie  PRESIDING  OFFICER,  The 
amendment  is  out  of  order. 

Mr.  MAGNUSON.  Then.  Mr.  Presi- 
dent, we  now  vote  on  the  Packwood 
amendment  to  the  bill;  is  tiiat  correct, 
up  or  down? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Ibib  PRESIDING  OFFICER.  Is  there 
a  8u£Bcient  second?  There  is  a  sufficient 
seoGSid. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon  (Mr. 
Packwood).  On  tliis  question,  the  yeas 
and  nays  liave  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  idU. 

Mr,  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Califomla  (Mr. 
Cranston),  ttie  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Hawaii 
(Mr.  Ikouyb)  .  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  ,  the  flovi^tor  from 
South  Dakota  (Mr.  McGovsrh)  .  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya). 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pkll)  .  and  the  Soiator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  also  annoiuice  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  pi-esent  and 
voting,  the  Senator  from  North  CJarolina 
•  Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici) ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  and  the  Senator  from  Ver- 
mont <Mr.  Stafford)  are  necessarily  ab- 
sent. 

I  fm-ther  annotmce  that  the  Senator 
from  New  York  (Mr.  Bucklty)  is  absent 
due  to  illness. 

On  tliis  vote,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  is  paired  with  the 
Senates'  from  New  York  (Mr.  Bdcklby)  . 
If  present  and  voting,  the  Senator  from 
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Vermont  would  vote  "yea"  and  the  Sena- 
tor from  New  York  would  vote  "nay." 

The  result  was  announced — ^yeas  57, 
nays  28.  as  follows: 

[RoUcaU  Vote  No.  351  Leg.] 
YEAS— 57 


Abourezk 

Hart,  Gary 

Nunn 

Bsker 

Hart,  Philip  A. 

Packwood 

Bayh 

HaskeU 

Pearson 

BeaU 

Hathaway 

Percy 

Bentsen 

Hollings 

Ribicoir 

Brock 

Huddleston 

Schweiker 

Brooke 

Humphrey 

Scott,  Hugh 

Bumpers 

Jackson 

Scott, 

Burdick 

Javits 

WiUiam  L 

Cannon 

Kennedy 

Sparkman 

Case 

Leahy 

Stennis 

ChUes 

Long 

Stevens 

Church 

Uagnuson 

Stevenson 

Clark 

Mansfield 

Taft 

Culver 

Mathlas 

Talmadge 

Fannin 

Mclntyre 

Tower 

Fong 

Metcalf 

Weicker 

Glenn 

Mondale 

Williams 

Gravel 

Muskie 

Hansen 

Nelson 

NATS— 28 

Allen 

Eagleton 

McClure 

Bartlett 

Ford 

McGee 

Bellmon 

Gam 

Pastore 

Biden 

Griffin 

Proxmlre 

Byrd, 

Hartke 

Randolph 

Harry  P., 

Jr.    Hatfield 

Roth 

Byrd,  Robert  C.  Helms 

Stone 

Curtis 

Hruska 

Thurmond 

Dole 

Johnston 

Young 

Durkin 

NOT  VOTING— 15 

Buckley 

Inouye 

Moss 

Cranston 

McClellan 

PeU 

Domenlcl 

McGovern 

Stafford 

Eastland 

Montoya 

Symington 

Goldwater 

Morgan 

Tunney 

So  Mr.  Packwood's  amendment  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  Mr.  Helms 
be  recognized  to  call  up  an  amendment 
at  this  time,  without  any  action  being 
taken  on  that  amendment  today. 

AMENDMENT    NO.    1967 

Mr.  HEIiMS.  Mr.  President,  I  call  up 
my  amendment  No.  1967. 

The  PRESIDING  OPFIC::ER  (Mr.  Han- 
sen) .  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  secUon: 

Sec.  .  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  require  any 
school,  school  system,  or  other  educational 
institution,  a.s  a  condition  for  receiving 
funds,  grants,  or  other  benefits  from  the 
Federal  Government,  to  classify  teachers  or 
students  by  race,  or  national  origin;  assign 
teachers  or  students  to  schools,  classes,  or 
courses  for  reasons  of  race,  or  national  origin; 
or  prepaie  or  maintain  any  records,  files,  re- 
ports, or  statistics  pertaining  to  the  race,  or 
national  origin  of  teachers  or  students. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limit  of  not  to  exceed  1  hour  on  the 
amendment,  the  time  to  be  divided  and 
controlled  in  the  usual  form.  This  is 
agreeable  to  Mr.  Brooke  and  Mr.  Mag- 

NUSON. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  expect 
to  object — what  is  this  amendment? 

Mr.  MAGNUSON.  This  is  a  busing 
amendment. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object 

Mr.  JAVITS.  Mr.  President,  on  my  res- 
ervation, what  is  the  unanimous -consent 
request? 

Mr.  ROBERT  C.  BYRD.  That  there 
be  not  to  exceed  1  hour,  to  be  divided 
and  controlled  in  accordance  with  the 
usual  form. 

Mr.  JAVITS.  What  about  amendments 
to  the  amendment? 

Mr.  ROBERT  C.  BYRD.  I  was  going 
to  get  to  that. 

Mr.  JAVITS.  And  the  right  to  table 
before  we  vote  on  the  substance. 

Mr.  ROBERT  C.  BYRD.  The  tune 
agreement  is  conditioned  on  there  being 
an  up-and-down  vote  on  the  amend- 
ment, with  no  intervening  amendments 
or  motions,  at  the  expiration  of  Uie  time 
thereon. 

Mr.  MONDALE.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  JAVITS.  Does  that  include  the 
right  to  table?  I  want  the  right  to  table. 

Mr.  ROBERT  C.  BYRD.  Then,  we  can- 
not get  the  time  limitation. 

Mr.  MONDALE  addressed  the  Chair. 

Mr.  JAVITS.  Mr.  President,  I  have  not 
yet  objected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  Jfone  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  require  any 
school,  school  system,  or  other  educational 
Institution,  as  a  condition  for  receiving 
fimds,  grants,  or  other  benefits  from  the  Fed- 
eral Government,  to  classify  teachers  or  stu- 
dents by  race,  or  national  origin;  assign 
teachers  or  students  to  schools,  classes,  or 
courses  for  reasons  of  race,  or  national  origin; 
or  prepare  or  maintain  any  records,  files, 
reports,  ot  statistics  pertaining  to  the  race, 
or  national  origin  of  teachers  or  students. 

Mr.  JAVITS.  Mr.  President,  for  the 
moment,  I  prefer  to  have  the  request 
withdrawn,  as  I  shall  otherwise  object. 
I  understand  that  agreements  have  been 
made,  and  I  shall  do  my  utmost  to  re- 
spect them,  but  I  do  not  wish  to  be  driven 
to  a  decision  this  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request. 

I  ask  unanimous  consent  that  upon 
disposition  of  the  amendment  by  Mr. 
Helms,  Mr.  Durkin  be  recognized  to  call 
up  his  amendment  to  this  bill. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  may  we  inquire  what 
the  amendment  is? 

Mi-.  MANSFIELD.  OSHA. 

Mr.  CURTIS.  I  object. 

Mr.  MANSFIELD.  Just  calling  it  up. 

Mr.  CURTIS.  I  object  to  calling  it  up. 


The  PRESIDING  OFFICER.  Objection 
is  heard.        

Mr.  MANSFIELD.  The  Senator  cannot 
object  to  calling  it  up. 

Mr.  CJURTDS.  I  object  to  a  unanimous- 
consent  request  to  call  it  up  at  a  particu- 
lar time.        

Mr.  MANSFIELD.  We  have  to  face  it 
sometime. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
can  get  recognition  to  call  it  up. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MONDALE.  I  imderstood  that 
there  was  a  unanimous-consent  agree- 
ment that  the  tax  bill  would  be  called  up 
at  2  o'clock  this  afternoon.  Has  that 
agreement  been  vitiated? 

Mr.  ROBERT  C.  BYRD.  No.  The 
amendment  by  Mr.  Helms  is  merely  laid 
before  the  Senate — ^it  is  to  the  BEW  ap- 
propriation bill — with  the  understand- 
ing that  it  will  be  the  pending  question 
before  the  Senate  tomorrow. 

Mr.  MAGNUSON.  Mr.  President,  we 
are  going  to  meet  early  in  the  morning, 
in  the  hope  that  we  can  get  out  of  the 
way  these  legislative  amendments  to  the 
appropriation  bUl.  I  am  sure  we  can  do 
so  if  we  will  all  come  in  here  in  the  morn- 
ing. Possibly  we  can  get  the  so-called 
busing  amendment  that  the  Senator 
from  North  Carolina  voted  on  by  9  or 
9:30.  Then  there  will  be  the  OSHA 
amendments,  I  suspect,  and  other 
amendments. 

I  hope  we  can  pass  the  appropriation 
bill  tomorrow.  People  are  waiting  for 
this  money.  I  do  not  want  to  happen 
what  happened  last  year,  when  we  spmt 
IV2  days  talking  about  a  legislative 
amendment,  and  we  ended  up  talking 
one-half  hour  about  a  $60  biUion  bUl. 
This  gets  to  be  ridiculous. 
^-  I  have  not  heard  a  word  yet  as  to 
Whether  or  not  we  appropriated  enough 
money  for  some  of  the  needs  of  the  peo- 
ple or  whether  we  appropriated  too 
much.  This  is  an  important  bill.  It  affects 
everybody  in  the  United  States.  I  hope 
we  will  complete  action  on  this  bill 
tomorrow. 

AnOITIONAL  STATEMENTS  SUBMITTED 

Mr.  LEAHY.  Mr.  President,  I  express 
my  appreciation  to  the  committee  for 
what  :t  has  done  in  this  bill  for  health 
programs.  I  support  the  increases  in 
funding  of  the  vital  maternal  and  child 
health  programs,  family  planning,  health 
centers,  cancer,  and  other  biomedical  re- 
search and  mental  health  research  and 
training.  We  csmnot  afford  cutbacks  in 
health  care  programs  at  this  time.  We 
must  continue  to  provide  services  to  the 
poor,  and  to  prepare  the  resources  neces- 
sary to  deliver  that  care. 

An  area  of  particular  interest  to  me  is 
funding  for  nursing  education  programs 
and  nursing  research  projects  and  the 
related  fellowships  administered  by  the 
Division  of  Nursing  or  Health  Resources 
Administration. 

Recently  I  received  a  cop:  of  a  new 
publication  from  the  American  Nurses" 
Association  that  explains  rather  well 
what  nursing  research  is  aU  about.  I 
would  like  to  quote  from  the  introduc- 
tion: 

Important  advances  in  health  care  and  the 
study   of   people   with  health   problems   are 
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being  made  through  nursing  research.  Re- 
search in  nursing  Investigates  the  are*  of 
knowledge  where  tha  physical  and  behavioral 
sciences  meet  and  inSuence  one  another.  In 
an  effort  to  study  bow  health  problems  relate 
to  human  behavior  and  how  behavior  relates 
to  health  and  Illness. 

The  phj-slcal  sciences  and  medicine  address 
biological  malfunctions  and  resulting  symp- 
toms. While  they  can  answer  the  what  and 
how  of  illnees  and  health,  traditionally  they 
have  had  dlfBcnlty  in  relating  this  to  human 
behavior.  The  social  and  behavioral  sciences 
study  human  actions,  but  only  Infrequently 
are  these  actions  studied  lu  relation  to  health 
and  illness. 

Research  In  nursing  addresses  the  human 
and  behavioral  questions  that  arise  In  the 
treatment  of  disease  and  the  prevention  of 
illness  and  maintenance  of  health.  Some  of 
the  human  questions  that  must  be  answered 
are: 

How  are  individuals  helped  to  maintain 
health? 

How  are  Individuals  persuaded  to  use  avail- 
able measures  to  prevent  Illness? 

How  are  people  helped  to  cope  with  lllnesa 
when  It  comes? 

How  are  complications  for  hospitalized  or 
chronically  ill  people  reduoed? 

How  is  lllivess  prevented  for  people  who 
are  highly  subject  to  health  ilsks  such  as 
premature  Infanta  and  the  elderiy? 

Nurse  researchers  are  attuned  to  these 
problems  and  to  formulating  the  specific  re- 
search questions  that  will  develop  the  knowl- 
edge and  skill  needed  to  anfwer  them.  For 
many  years  qualified  nurses  have  been  doing 
research  that  covers  a  wide  range  of  studies. 
Nurse  researchers  Investigate  and  test  ways 
to  reduce  complications  of  hospitalization, 
surgery  and  chronic  illness,  ways  to  improve 
the  outlook  for  high  risk  groups  such  as  pre- 
mature infants  and  the  elderly,  and  they 
develop  and  test  ways  to  manage  anxiety, 
pain,  and  stress  for  people  In  hospitals  and 
those  living  with  health  Impairments.  Nuree 
researchers  also  do  basic  research  In  anatomy, 
physiology,  psychology,  anthropology,  and 
sociology. 

There  are  1,100  to  1,200  doctorally  pre- 
pared nurses  in  the  world  at  the  present 
time.  About  half  of  them  hold  a  Ph.  D. — ^the 
research  degree.  Tet  thU  number  Is  very 
small  in  relation  to  the  number  of  research- 
ers In  other  fields  mad  in  relation  to  the  nu- 
merous queetlona  tliat  need  to  be  answered. 
Since  most  research  funding  lu  the  area  of 
health  today  is  provided  to  find  answers  to 
social  problems,  it  has  been  dUBcult  for 
niuves  to  get  funding  for  their  parUcular 
area  of  research — that  poorly  understood  area 
where  behavioral  science  and  physical  science 
overlap  lu  health  care. 

Some  current  nursing  research  studies 
focus  on  pain  and  how  to  relieve  it.  care 
of  severely  burned  patients,  changes  in 
physical  care  of  patients  following  a 
heart  attack  and  adaptations  In  the  en- 
vironment that  enhance  the  growth  of 
premature  infants. 

In  light  of  the  ongoing  hearings  on  the 
Nation's  health  research  programs  nurs- 
ing research  is  an  area  we  should  all  keep 
an  eye  on.  It  has  great  potential  for  us 
aU. 

Mr.  MANSFIELD.  Mr.  President.  I  con- 
gratulate the  subcommittee  as  well  as  its 
chaimian.  the  distinguished  Senator 
Ii-ora  Washington  (Mi-.  Maonuson),  for 
bringing  to  the  Senate  floor  an  excep- 
tionally well-balanced  fiscal  year  1977 
Laboi-HEW  appropriatioiis  bill. 

In  particular,  I  am  pleased  to  note  the 
committees  inclusion  of  $55  million  for 
ihe  emei-gency  energy  consei-vation  serv- 
ices program  of  the  Commimity  SeiTices 


Administi-atlon.  This  funding  is  only  a 
fraction  of  the  amomit  needed  to  deal 
effectively  with  the  energy  conservation 
problems  of  the  poor,  neai-  pocn-,  and  el- 
derly of  this  Nation.  It  does,  however, 
represent  a  significant  Increase  over  the 
$27.5  mllUon  funding  level  in  fiscal  year 
1»76  and  Is  a  step  in  the  right  direction. 

I  am  especially  pleased  to  note  the  fol- 
lowing committee  report  language: 

Within  the  total  provided  for  emergency 
energy  conservation  services,  the  Committee 
strongly  recommends  that  a  significant 
funding  level  be  maintained  to  continue  ef- 
forts of  the  National  Center  for  Appropriate 
Technology. 

Mr.  President,  this  national  center 
concept  has  been  awaiting  CSA  action 
for  nearly  a  year  and  It  is  an  Idea  whose 
time  has  come. 

While  CSA  Director  Sam  Martinez  is 
showing  every  Indication  that  he  will 
bring  new  life  to  CSA  activities,  I  strong- 
ly urge  that  he  carefully  consider  the  Na- 
tional Center  for  Appropriate  Technol- 
ogy concept  and  move  expeditiously  to 
fully  fimd  the  Center  proposal. 

The  concept  and  need  are  Immediate 
and  practicable.  The  Center  function  of 
providing  support  for  development  of  ap- 
propriate technology  items  essential  to 
the  needs  of  the  poor,  near  poor,  and  the 
elderly  is  not  presently  available  to  CSA 
either  within  the  Government  or  by  pri- 
vate Anns. 

I  thank  tlie  committee  for  i-ecognlzing 
the  need  this  concept  fulfills  and  for  the 
continuing  support  the  committee  has 
provided. 

Mr.  TAFT.  Mr.  President,  on  Thursday, 
June  24,  the  House  passed  two  devastat- 
ing amendments  dealing  with  OSHA  ex- 
emptions In  its  consideration  of  the 
Labor/HEW  appropriations  bill.  As  I  un- 
derstand the  situation,  the  sponsors  of 
these  amendments  intend  that  their 
amendment  will  exempt  employers  with 
10  or  fewer  employees  from  the  coverage 
of  the  act.  I  want  to  make  my  position 
clear  that  I  have  never  supported,  nor 
will  I  support,  any  OSHA  exemptions 
based  upon  the  numbers  of  workers  an 
employer  employs.  I  do  not  tJiiriir  this  is 
a  reasoned  approach  to  OSHA  reform. 
And  yet.  I  can  see  that  the  House  Is  ex- 
tremely frustrated  by  the  fact  that  the 
on-site  consultation  bill  which  was  over- 
whelmingly passed  In  November  1975, 
H.R.  8618,  has  not  been  acted  upon  by 
the  Senate.  As  most  of  my  colleagues  are 
aware,  I  have  done  what  I  can  to  move 
S.  3182,  an  identical  OSHA  reform  bill 
tlirough  the  Senate  without  much  success 
thus  far  other  than  pursuading  almost 
one-third  of  this  body  to  cosponsor  the 
legislation. 

Congressman  Pinbley  in  the  debate  on 
his  amendment  stated  that  his  amend- 
ment was  only  necessary  because  the 
Senate  had  not  passed  an  on-site  con- 
sultation bill. 

Mr.  Pi-esident,  I  do  believe  that  the 
Congressman's  statement  is  part  of  Uie 
consideration  relied  upon  by  Members 
of  tlie  House  when  they  overwhelmingly 
approved  both  the  Skubitz  and  Findley 
amendments.  I  believe  the  House  is  ex- 
periencing a  sense  of  disappointment  and 
iiritation  that  the  on-site  consvtltation 
proposal  is  not  law  and  therefore  cannot 
be  used  by  businessmen  including  small 


businessmen  and  farmers  to  assist  them 
ill  their  efforts  to  comply  with  OSHA's 
'V'oluminous  regulations. 

Mr.  President,  this  Is  a  golden  oppor- 
tunity for  the  Senate  to  process  my  on- 
site  consultation  bill.  S.  3182. 1  am  proud 
to  announce  that  I  now  have  28  cospon- 
sors  from  both  sides  of  the  aisle  indicat- 
ing a  bro€id-based,  bipartisan  support 
for  tliLs  legislation.  I  believe  it  is  a  rea- 
sonable alternative  to  assisting  employ- 
ers ratliei-  than  exempting  anyone  from 
the  coverage  of  the  act.  The  safety  and 
health  of  10  or  fewer  employees  is  as  im- 
portant as  the  safety  and  health  of  10  or 
more  employees — a  Umltatlon  of  numbers 
under  ttiese  circumstances  is  onftr  an 
artificial  distinction. 

For  the  information  of  my  colleagues 
Senators  Beall,  Laxalt,  and  I,  wrote  to 
tlie  chairman  of  the  Labor  Committee  on 
June  22  requesting  that  he  schedule  a 
markup  session  on  the  legislation  as  soon 
as  possible.  I  have  not  as  of  yet  received 
a  response  from  the  chairman  but  I  think 
that  in  light  of  the  House's  action  on 
the  pending  measure  the  climate  for  con- 
sideration of  the  on-site  consultation  bill 
would  be  most  favorable.  It  is  the  best 
possible  approach  to  the  problem  of  as- 
sisting employers  and  especially  small 
employers  to  comply  with  OSHA. 

I  trust  that  my  colleagues  will  encour- 
age Senator  Williams  and  the  other 
members  of  the  Lat>or  Committee  to 
move  this  bill  through  committee  and  on 
to  the  Senate  floor  for  final  approval  as 
rapidly  as  possible.  I  ask  mianimous  con- 
sent that  the  letter  I  referred  to  earlier 
In  my  remarks  now  be  printed  hi  full  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

CouicrrnE  on  Labob 

AND  Public  WEi,rAas, 
Washington,  D.C.June  22, 1976. 
Hon.  Hakeibon  A.  Wtllmms,  Jk., 
Chairman,  ta&or  and  Pithllc  Welfare  Com- 
mittee, Washington,  D.C. 

t>KA«  Pwcm:  On  March  18,  I»76,  we,  some 
of  the  original  cosponsors  and  members  of 
the  Labor  Committee,  introduced  S.  3182.  a 
bUl  to  amend  OSHA  to  provide  on-site  con- 
sultation and  ediKsation  to  employers.  Since 
this  date,  we  have  been  joined  by  twenty- 
four  (24)  of  ova  coUeagues  indicating  a 
broad-based,  bi-partisan  support  for  the  leg- 
islation. The  bill  was  referred  to  the  Labor 
Committee  and  It  has  been  considered  ex- 
tensively In  the  OSHA  oversight  hearings. 
We  submit  that  this  OSHA  reform  effort, 
while  limited  in  scope.  Is  extremely  im- 
portant to  promoting  OSHA's  effectiveness 
and  we  respectfully  request  your  leader«lUp 
in  providing  early  and  favorable  action  bv 
the  Committee. 

For  yova  information,  some  of  the  key 
factors  of  the  bill  are: 

1.  It  creates  on-site  consultation  services 
with  the  U.8.  Department  of  Labor.  These 
services  would  be  completely  separated  flroin 
enforcement  activities.  We  want  to  sU-eas 
that  it  la  not  our  intention  to  detract  in  any 
manner  from  OBHA's  compUance  activities. 

2.  Priority  for  the  services  wotild  rightfuUy 
go.  u{>on  reqxMMt.  to  small  businesses  and 
hazardous  wurkplaces.  However,  there  is  no 
arbitrary  "number-of-employees"  cutoff 
limit  which  would  preclude  larger  employ- 
ers from  Ubiug  the  services. 

3.  The  program  wo\i)d  be  100%  federally 
funded  and  the  coverage  would  be  universal. 
In  other  words,  unlike  the  present  sjrstem, 
eniployem  in  all  Jurisdictions  would  be  ellgl- 
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Me  to  Mat  the  services  and  their  employees 
would  benefit  to  a  greater  extent  than  they 
now  do. 

4.  Consultants  could  not  Issue  citations  or 
propose  fines  and  the  consultant's  report 
could  not  be  used  against  the  employer  un- 
less the  employer  specifically  permits  such 
use. 

6.  The  consultant's  advice  would  not  be 
binding  upon  enforcement  personnel  In  the 
case  of  a  subsequent  enforcement  inspec- 
tion. However,  the  consultant's  rep<^,  if 
permitted  by  the  employer  may  be  used  as 
evidence  of  the  employer's  good  faith  in 
the  determination  of  any  penalties. 

6.  Consultants  discovering  a  serious  haz- 
ard shall  immediately  notify  the  employer 
ot  the  hazard  and  permit  a  reasonable  time 
for  abatement  of  the  hazard.  Tte  consultant 
would  not  notify  enforcement  personnel 
except  In  a  case  where  the  employer  re- 
fuses to  abate  the  serious  hazard. 

We  suggest  that  it  would  be  appropriate 
to  dispense  with  furUter  bearings  on  this 
issue  and  proceed  directly  to  mark-up  for 
these  reasons:  (1)  our  1974  oversight  hear- 
ings as  well  as  our  current  bearings 
gathered  much  evidence  and  Information 
about  this  specific  subject-matter  and  moet 
of  the  interested  parties  have  taken  a  posi- 
tion on  It;  (3)  the  issue  Is  not  complex  so 
that  additional  bearings  are  necessary;  <3) 
the  House  has  overwhelmingly  by  a  voice 
vote  of  115-16  passed  an  Identical  bill  an 
November  17,  1975  (H3.  8618);  and.  (4) 
The  Department  of  Labor  supports  the  pro- 
posal as  introduced. 

Moreover,  the  bill  in  its  present  form  is 
supported  by  the  National  Association  of 
Manufacturers,  the  Associated  Oeneral  Con- 
tractors of  America,  Inc..  the  National  Fed- 
eration of  Independent  Bustneas,  the  Print- 
ing Industries  of  America,  the  VB.  Cham- 
ber of  Commerce,  as  weU  as  by  other  trade 
and  business  as.sociations. 

We  know  you  may  be  reluctant  to  put 
any  oe^A  bin  through  Committee  or  on  the 
fioor  for  fear  that  the  present  Act  might 
be  diluted  by  amendment.  We  pledge  to  you 
that  we  and  interested  industry  leaders  will 
work  with  you  and  our  colleagues  to  secure 
agreement  that  the  bin  be  enacted  without 
amendment  to  it  and  any  other  OSHA  pro- 
vlsioa. 

We  believe  that  the  establishment  of  a 
voluntary  Federal  on-site  consultation  pro- 
gram which  does  not  contain  any  punitive 
features  should  reduce  much  of  the  employer 
opposition  to  the  Act.  As  a  restilt,  it  ahoald 
encourage  compliance  thereby  providing 
employeee  wltt  a  place  of  employmMit  which 
Is  safe  and  healthful.  We  know  you  share 
this  objective  and  we  h<H>e  that  you  will 
view  this  blU  as  a  worthwhUe  vehicle  to 
accomplish  this  goal. 
Best  regards, 

Robert  Taft,  Jr. 

Paul  Laxalt. 

J.  Glenn  Beall,  Jr. 

NIOSH  CONSTSTXrrXON  FUNDING 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
to  strongly  oppose  the  Senate  Apprwria- 
tlons  CXMnmittee  decision  to  add  $1.5  mil- 
lion to  the  Labor-HEW  appropriations 
bill  for  starting  construction  of  a  Na- 
tional Institute  for  Occupational  Safety 
and  Health  facility  in  Cincinnati. 

NIOSH.  HEW.  OMB.  and  the  Presi- 
dent have  not  asked  for  these  funds. 
According  to  ofiBcials  in  the  Division  of 
Health  Faclhties  Planning  of  the  Public 
Health  Services  they  already  have  the 
money  to  complete  the  w(M:k  on  the  build- 
ing drawings  and  plaas.  Bo  what  will  the 
1.5  million  go  for?  Nobody  seems  certain, 
but  the  best  guess  is  that  it  will  be  spent 
on  a  parking  lot  and  a  sewer  pipe.  Since 
the  plans  and  drawings  for  the  new 


NIOSH  facility  will  not  be  complete  un- 
til January  of  1978.  the  money  cannot 
really  be  going  to  begin  ccmstruction  of 
any  important  part  of  the  new  facility. 

Congressman  Flood's  subcommittee 
has  very  carefully  followed  this  project, 
which  will  cost  the  taxpayers  $50  million 
and  they  are  just  not  satisfied  with  the 
report  submitted  by  HEW.  They  want  a 
premier  r^xn-t  submitted  before  spending 
our  funds  for  the  new  facility.  I  fully 
agree  with  them.  The  current  report  ap- 
pears to  have  been  done  over  a  single 
weekend.  Only  1  page  is  devoted  to  each 
of  10  cities.  No  site  visits  were  made,  and 
each  of  the  cities  was  not  given  a  chance 
to  fully  present  its  case. 

For  example,  the  House  asked  for  a 
careful  evaluation  of  recruitment  poten- 
tial in  each  location.  The  report  sub- 
mitted had  only  one  sentence  on  the  sit- 
uation in  CincinnatL  It  said: 

Federal  recruiting  in  the  Cincinnati  area 
has  been  reasonably  successful  In  the  past 
and  should  be  considerably  improved  with 
the  location  of  the  laboratories  In  adequate 
quarters. 

However,  just  last  week  I  had  my  staff 
check  with  a  number  of  NIOSH  and 
Public  Health  Service  officials  to  get  the 
very  latest  statistics  on  recruitment  in 
Cincinnati.  Here  are  the  facts  as  of 
June  1 : 

Positions  allocated  to  NIOSH  in  Cincinna- 
ti: 471. 

Persons  on  Duty :  896. 

Vaoaiudes:  75,  or  over  15  percent,  with  a 
disproportionate  nimiber  of  theae  vacancies 
for  the  highest  scientific  positions. 

There  are  some  who  would  defend  this 
"quickie"  report  by  claiming  that  a  study 
completed  in  April  1973.  fully  dealt  with 
all  the  issues  invtd^ed  in  site  selectkn 
and  that  further  investigation  is  there- 
fore unnecessary.  But  the  former  NIOSH 
director  who  conducted  that  first  study 
says  that  it  was  by  no  means  complete. 

Dr.  Marcus  M.  Key,  now  a  professor  of 
environmental  medicine  at  the  Univer- 
sity of  Houston,  told  Ccmgressman  Obby's 
oGBce  that  the  site  study  he  conducted  for 
NIOSH  "was  in  no  way  e^dianstive.  It 
only  involved  cities  where  local  officials 
were  aware  of  the  possible  relocation  of 
the  Cincinnati  facility  and  had  invited 
NIOSH  to  make  an  evaluation.  It  did  not 
provide  any  detailed  analysis  of  the  re- 
cruitment problems  which  have  since 
proven  to  be  a  major  difficulty  in  Cin- 
cinnati." 

In  addition  the  second  report  included 
only  three  of  the  cities  involved  in  the 
first  report.  In  other  words,  seven  of  the 
cities  in  the  "quickie"  repwt  never  were 
really  evaluated. 

A  number  of  our  c<dleagues  share  my 
views  on  this  matter.  Senator  Schweiker 
spc^e  very  eloquently  against  commit- 
ting the  $1.5  million  and  for  accepting 
the  House  view  on  NIOSH  during  the 
Labor-HEW  Subcommittee  markup. 
Senators  Nelson,  Griffin,  Helms,  and 
Morgan  have  also  writtoi  in  support  of 
the  House  position. 

In  conclusion,  nobody  asked  for  this 
money  within  NIOSH  or  the  administra- 
tion, the  House  Labor-HEW  Appropria- 
tions Subcommittee  does  hot  want  to 
^?end  this  money,  a  number  of  Senators 
do  not  wish  to  spend  this  money.  The  re- 


port supporting  the  Cincinnati  site  is 
completely  unacceptable. 

We  need  a  fair  and  complete  search 
for  the  locaticm  of  this  impmrtant  $50 
milUcKi  facility.  I  urge  that  we  require 
that  type  of  search  before  committing 
any  tax  mcmey  to  constructicm  for 
NIOSH. 

ORDER  FOR  RECESS  UNTIL  8  A.M. 
TOMCmROW 

Mr.  ROBEKT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consoit  that  when  the 
Senate  comi^etes  its  business  today,  it 
stand  in  recess  until  8  o'clock  tomorrow 
morning. 

The  PRB8IDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


THE  TAX  REFORM  ACT  OP  1978 

Mr.  MANSFIELD.  Mr.  President,  whtX 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  win  now 
resume  c<»8ideratioa  of  the  unfinished 
business,  lELR.  10612,  which  will  be  stated 
by  UOe. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

Hie  PRESIDING  OFFICER.  Commit- 
tee amendment  No.  13.  as  amended,  is 
now  open  to  further  amendments  dealing 
only  with  maximum  tax  and  an  amend- 
ment to  be  offered  by  the  Senator  from 
Alabama  yiAr.  Spabkmah)  . 


VISIT  TO  THE  SENATE  BY  MEBfBERS 
OF  THE  AUSTRALIAN  PARLIAMENT 

Mr.  SPARKMAN.  Mr.  President,  we 
are  honored  today  to  have  five  Members 
of  the  Parliament  of  Australia  visiting 
us.  Ttiey  are  at  the  rear  of  the  Chamber, 
and  I  ask  them  to  stand.  Tbey  are:  Hon- 
ourable John  Elden,  McLeay.  MJ*.;  Btsx- 
attnr  Frederick  tOidbaA  Ctaaney.  ll^B.; 
Senator  the  HonouraUe  Reginald  Bish- 
op; J(rfm  Martin  Hyde.  MJ*.;  and  Ralph 
Jacobi,  MJ». 

[Applause.  Senators  rising.  1 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Racou)  bio- 
graphical data  with  respect  to  our  guests. 

■Riere  being  no  (Ejection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
{IS  follows: 

Biographical  Data 
homoomabli  john  ■lbkn   mclkat,   1c.p. 

Minister  for  Construction  and  Minister 
Assisting  Vb»  Minister  for  Defence. 

Liberal  Party  member  of  the  House  of  Rep- 
resentatives for  Boothby,  South  Australia, 
since  1966. 

Bom  1922.  Married,  tjiree  children. 

Educated  Scotch  College,  Adelaide.  Served 
with  the  Australian  Imperial  Force  diu-ing 
World  War  n  in  New  Guinea. 

Managing  Director,  McLeay  Bros  Ltd.  since 
1949. 

Served  as  CouncUlor,  Alderman  and  Klayor, 
Dnley  City  Council  during  the  period  1949- 
70. 

Member,  House  of  Representatives  Stand- 
ing Committee  on  Prtvilegee  196^71;  Joint 
Committee  on  Foreign  Affairs  1970-71. 

Assistant  Minister  to  the  Minister  for  CtvU 
Aviation  and  Member  of  the  Executive  Oonn- 
cU  1971-72. 


20898 


CONGRESSIONAL  RECORD  —  SENATE 


JuTie  28,  1976 


Member,  Opposition  Shadow  Ministry  and 
spokesman  for  Housing  and  Construction 
1974-76. 

Leader,  Australian  Delegation  Plfty-nlnth 
IPU  Conference,  Paris  1971. 

Recreations/ In t«reBt8:  Volley  ball,  tennis. 

SENATOR    rSEDSUCK    VICBASZ,    CRANXT,    1,1.3. 

Liberal  Party  Senator  for  Western  Aus- 
tralia since  1974. 

Born  1941.  Educated  Aquinas  College, 
Perth  and  the  University  of  Western  Aus- 
tralia. Barrister  and  Solicitor.  Married,  three 
children. 

Prior  to  entering  Parliament  served  as  a 
public  servant,  Papua  New  Giilnea  1964-65. 
Private  law  practise  1966-68  and  1970-74. 
Corporate  Solicitor  Handock  Wright  Mining 
Partnership. 

Senior  Vice  President,  State  Liberal  Party, 
Western  Australia  1970-74.  Member,  Federal 
Executive  of  Liberal  Party  1973-74;  Federal 
Platform  Committee  of  the  Liberal  Party 
197»-74. 

Member,  Senate  Legislative  and  General 
Purpose  Standing  Committee  on  Constitu- 
tional and  Legal  Affairs  1974-76;  Senate 
Select  Committee  on  Foreign  Ownership  and 
Control  1974-76;  Joint  Committee  on  Prices 
1974-75. 

Opposition  Whip  1974-75. 

Government  Whip  in  the  Senate  1978. 

Recreations/ Interests:  Swimming,  squash, 
gardening. 

Senator  the  Honourable  Reginald  Bishop. 

Australian  Labor  Party  Senator  the  South 
Australia  since  1961. 

Born  1913.  Married,  two  children. 

Prior  to  entering  Parliament  was  an  official 
of  the  Australian  Railways  Union.  South 
Australian  Branch  1937-56.  Saw  active  service 
with  the  RAAF  1943-46.  Secretary,  South 
Australian  Trades  and  Labour  Council  1956- 
62.  Commissioner.  South  Australian  Board  of 
Industry  1966-62.  Member,  South  Australian 
Advisory  Committee,  Workmans  Compensa- 
tion 1957-61.  Executive  Member,  ACTU,  1966- 
62.  Member  HRH  Duke  of  Edinburgh  Study 
Conference,  UK,  1956.  Member,  Second  ACTU 
Delegation  to  China  1958  and  Adviser,  ILO 
Conference,  Geneva  1960. 

Member,  Senate  Standing  Committee  on 
Regulations  and  Ordinances  1965-69;  Senate 
Select  Committee  on  Container  Method  of 
Handling  Cargoes  1967-68:  Joint  Committee 
on  Foreign  Affairs  1970-72.  Member,  Parlia- 
mentary Delegations  to  South  East  Asia  1964 
and  1970;  Australian  Delegation  to  CPA  Con- 
ferences, Kingston  1964,  Kuala  Lumpiu-  1971; 
Australian  Parliamentary  Mission  to  Europe 
and  the  XJK  1968.  Observer,  South  Pacific 
Commission,  Apia  1972.  Officially  visited  In- 
donesia 1973.  Leader,  Parliamentary  Delega- 
tion to  South  East  Asia  1974. 

Acting  Minister  for  Labour  for  two  periods 
in  1973. 

Minister  for  Repatriation  and  Minister  as- 
sisting the  Minister  for  Defense  1972-74.  Act- 
ing Minister  for  Defense  and  Acting  Minister 
for  Transport  on  various  occasions.  Post- 
master-General 1974-75. 
Recreation/interests:  Sporting  interests. 

JOHN    MASTIK    HYDE.    M.P. 

Liberal  Party  member  of  the  House  of  Rep- 
resentatives for  Moore,  Western  Australia, 
since  1974. 

Bom  1936.  Married,  four  chUdren.  Educated 
Hale  School.  Parth.  Parmer  since  1952.  Coun- 
cillor, DalwalUnu  Shire  Council  1966-71. 
President  of  the  Moore  Division  of  the  Lib- 
eral Party  1969-71  and  1973.  Member,  West- 
ern Australian  State  Executive  of  the  Liberal 
Party  1969-71  and  1973. 

The  electorate  of  Moore  Is  rural  and  outer 
metropolitan.  Its  area  is  approximately  87,600 
square  kilometres  and  It  has  some  74,000  en- 
rolled electors.  Industries  Include  wheat, 
wool,  beef,  cattle,  vineyards,  crayfishing, 
poultry  farming,  light  industry  and  service 
industi-les. 


Recreations/interests:  Agrlcultvire  and  an- 
imal genetics. 

RALPH    JACOBI,    Mf . 

Australian  Labor  Party  member  of  the 
House  of  Representatives  for  Hawker,  South 
Australia  since  1969. 

Bom  1928.  Married,  three  children. 

Prior  to  entering  Parliament  was  General 
Secretary  Australian  Oovemment  Workers 
Association. 

Member,  Australian  Parliamentary  Delega- 
tion to  the  Australian  Constitutional  Con- 
vention 1976. 

Member,  Joint  Committee  on  Foreign  Af- 
fairs and  Defense  since  1976. 

The  electorate  of  Hawker  is  metropolitan, 
residential,  suburban  and  industrial,  south- 
em  Adelaide.  Its  area  Is  approximately  47 
square  kilometers  and  has  some  80,700  en- 
rolled electors.  Industries  include:  car  as- 
sembly plants,  rubber  mills,  light  engineer- 
ing, construction  works  and  service  indus- 
tries. 

Recreations/interests:  Walking,  tennis, 
reading. 


RECESS 

Mr.  SPARKMAN.  Mr.  President,  we 
are  delighted  to  have  these  gentlemen 
with  us,  and  we  want  them  to  know  that 
we  welcome  them  here. 

I  ask  unanimous  consent  that  the 
Senate  stand  In  recess  for  2  minutes,  in 
order  to  allow  Senators  to  speak  to  our 
guests. 

There  being  no  objection,  the  Senate, 
at  2:08  p.m.,  recessed  until  2:10  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflBcer  (Mr.  Hansen)  . 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDINa  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

TJF    AMENDMENT    NO.     123 

Mr.  LONG.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
Committee  on  Finance. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long), 
for  the  Committee  on  Finance,  proposes  un- 
printed  amendment  No.  123. 

At  the  end  of  tlUe  m  of  the  bill,  add  the 
following  new  section: 

Sec.  302.  Maximum  Tax  fo«  iNDivmuAts. 

(a)  In  General. —  Section  1348  (relating  to 
50-percent    maximum    rate    on    earned    in- 
come)   is  amended  to  read  as  follows: 
"Sec.  1348.  50-Percent        Maximum       Rate 

Where  Taxpayer  Has  Personal 

Service  Income. 
"(a)  General  Rule. — If  for  any  taxable 
year  an  individual  has  section  1348  taxable 
Income  which  exceeds  the  amount  of  taxable 
Income  specified  in  paragraph  (1),  the  tax 
Imposed  by  section  1  for  sxich  year  shall,  un- 
less the  taxpayer  chooses  the  benefits  of  part 
I  (relating  to  Income  averaging),  be  the 
sum  of — 

"(1)  the  tax  Imposed  by  section  1  on  the 
highest  amount  of  taxable  income  on  which 
the  rate  of  tax  does  not  exceed  60  percent, 

"(2)  50  percent  of  the  amount  by  which 
his  section  1348  taxable  Income  exceeds  the 
amount  of  taxable  Income  specified  in  para- 
graph (1)  of  this  subsection,  and 

"(3)  the  excess  of  the  tax  computed  under 


section  1  without  regard  to  this  section  over 
the  tax  so  computed  with  reference  solely  to 
his  section  1348  taxable  Income. 

"(b)  DBFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Section  1343  tazablb  income. — The 
term  'section  1348  taxable  Income'  means  the 
amount  which  bears  the  same  ratio  (but  not 
in  excess  of  100  percent)  to  the  taxpayer's 
taxable  Income  as  his  section  1348  net  in- 
come bears  to  his  adjusted  gross  Income. 

"(2)  Section  1348  net  income. — The  term 
'section  1348  net  income'  means  the  amount 
which  equals  the  sum  of — 

"(A)  the  taxpayers  net  personal  service 
Income,  and 

"(B)  so  much  of  his  net  Inveetment  in- 
come as  does  not  exceed  the  less  of  (1)  his 
net  personal  service  Income  or  (ii)  $100,000. 

"(3)  Net  pbisonal  service  income. — The 
term  'net  personal  service  income'  means  any 
personal  service  income  reduced  by  the  sum 
of — 

"(A)  any  deductions  allowable  under  sec- 
tion 62  which  are  properly  aUocable  to  or 
chargeable  against  such  personal  service  in- 
come, and 

"(B)  the  sxim  of  the  items  of  tax  prefer- 
ence for  the  taxable  year. 

"(4)  The  twin  'personal  service  income' 
means  any  income  which  is  earned  income 
within  the  meaning  of  section  401(c)  (2)  (C) 
or  section  911(b),  and  also  includes  any 
amount  received  as  a  pension  or  annuity, 
except  that  such  term  does  not  Include  any 
distributicm  to  which  section  72 (m)  (6), 
402(a)(2).  402(c),  or  403(a)(2)(A)    applies. 

"(6)  Nkt  investment  income. — The  term 
'net  investment  income'  means  any  income 
which  Is  not  personal  service  income  or  net 
capital  gain  (within  the  meaning  of  section 
1222(11)  less  any  deductions  allowable  im- 
der  section  62  which  are  properly  allocable 
to  or  chargeable  against  such  net  invest- 
ment Income. 

"(c)  Married  Individuals. — 

"(1)  In  cbneral. — E^xcept  as  provided  in 
paragraph  (2),  this  section  shall  apply  to  a 
married  individual  only  if  such  Individual 
and  bis  spouse  make  a  single  return  Jointly 
for  the  taxable  year. 

"(2)      EXCXFTION     for     NONRESmENT     ALIEN 

individual. — Paragraph  (l)  shall  not  apply 
to  a  married  Individual  If  his  spouse  Is  a  non- 
resident alien  individual.". 

(b)  Clsrical  Amendment. — ^The  table  of 
sections  for  part  VI  of  subchapter  Q  of 
chapter  1  Is  amended  by  striking  out  the 
Item  relating  to  section  1348  and  inserting 
in  lieu  thereof  the  following: 

''Sec.  1348.  50-percent  maximum  rate  where 
taxpayer  has  personal  service 
income.". 

(c)  Conforming  Amendments. — Section 
1304(b)  (6)  is  amended  by  striking  out 
"earned"  and  inserting  in  lieu  thereof  "per- 
sonal service". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31. 1976. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  issue  is  limited  to  5  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Louisiana  (Mr.  Long), 
or  his  designee,  and  the  Senator  from 
Minnesota  (Mr.  Mondale),  with  deliate 
on  any  amendment  thereto  to  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  with  debate  on 
any  debatable  motion,  appeal,  or  point 
of  order  which  is  submitted  or  on  which 
the  Chair  entertains  debate  to  be  limited 
to  10  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and 
the  manager  of  the  bill:  Provided,  that 
the  said  Senators,  or  either  of  them,  may. 
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from  the  time  under  ttielr  control  on  the 
committee  amendment,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order :  Provided 
further,  that  the  committee  amendment 
on  maximum  tax  be  disposed  of  not  later 
than  8  pjn.  this  evening. 

Mr.  LONG.  Mr.  President.  I  a^ 
luuumnous  consent  that  I  may  yidd  to 
the  assistant  majority  leader  without 
losing  my  right  to  tiie  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  TIME  FOR  FIT  .TNG 
COMMITTEE  REPORT  ON  DEBT 
CEILING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  tiiat  ttie 
Committee  on  the  Budget  have  until 
midnight  tomorrow  night  to  file  a  report 
on  the  drt>t  celling.  

The  PRESIDING  OFFICER.  Is  th«-e 
objection? 

Without  objection,  it  is  so  ordered. 


TAX  R£FORM  ACT  OF  1976 

■nie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
r^orm  the  tax  laws  of  the  United 
States. 

Mr.  LONG.  Mr.  President,  this  is  the 
committee  Icmgruage  that  was  stricken 
from  the  blD  by  the  Allen  amendment,  as 
agreed  to  when  we  were  debating  the 
minimum  tax  proposal.  The  amendment 
was  broader  than  the  minimum  tax.  It 
therefore  took  with  it  the  maximum  tax 
voted  by  the  committee  aitd  ttiis  matter 
should  be  considered  on  its  own  merits. 

Mr.  President,  basically,  here  is  what 
we  have:  we  have  a  situation  where  tax- 
payers making  $200,000  or  more  average 
paying  taxes  to  this  Government  of 
about  44  percent.  That  44  percent  is  an 
average,  since  there  is  a  great  variation. 
Pot  example,  we  have  had  all  this  con- 
versation about  some  people  who  have 
gotten  by  witti  paying  zero  in  taxes.  The 
Treasiny  has  its  slg^its  zeroed  in  on  what 
It  calls  the  target  group  and  those  are 
peoide — and  there  is  a  considerable 
number  of  them — who  are  able  to  get 
by  with  a  tax,  based  on  adjusted  gross 
Income,  of  no  more  than  14  percent.  The 
Committee  on  Finance  minlmimi  tax 
zeroes  in  very  well  on  that  group.  "Riere 
are  some  people,  and  they  are  not  many 
In  number,  but  there  are  some,  who  pay 
a  great  deal  more  than  44  percent. 

Mr.  President,  we  agreed,  in  the  1969 
Tax  Reform  Act,  that  on  earned  income, 
the  top  tax  rate  would  be  50  percent, 
but  we  did  have  a  provision,  which  had 
been  sut>sequently  referred  to  as  "pref- 
erence poison,"  which  would  say  that  to 
the  extent  that  one  has  income  in  the 
preference  areas  it  would  reduce  the 
amount  of  money  that  would  be  subject 
to  the  maximum  tax  limitation.  It  is 
now  suggested  that,  in  addition  to  his 
earned  income  from  salaries  or  wages, 
investmoit  income  up  to  $100,000,  or  an 
amount  equstl  to  earned  income  subject 
to  the  limitation,  whichever  is  the  lesser, 
ought  also  to  be  subject  to  the  50-percent 
limitation. 


Keep  in  mind,  Mr.  President,  fbat  we 
had  this  great  difference  among  people 
paying  zero  percent,  less  then  14  per- 
cent, up  to  those  paying  as  much  as  70 
percent.  If  we  believe  In  tax  justice  and 
tax  equity,  it  has  been  said,  time  and 
again,  that  If  we  are  able  to  raise  more 
money  from  people  who  get  by  without 
paying  us  much,  we  could  reduce  the 
rates  on  people  who  are  paying  taxes  cm 
everything  that  they  make.  That  type  of 
suggestimi  was  made  during  tbe  Kennedy 
administration,  it  was  made  during  the 
Johnson  administraticHi,  it  had  bem 
made — at  least  it  had  been  suggested — 
by  Hie  House  of  RQ>resentatives. 

To  those  who  say  that  if  we  did  not 
have  so-called  shelters,  if  we  did  not  have 
very  favorable  tax  treatm«it  for  some 
taxpayers,  we  would  not  have  to  have 
such  tax  rates,  we  propose  to  call  their 
hand  and  to  recommend  the  kind  of 
upper  limit  on  tax  rates  similar  to  those 
recommended  by  Democratic  Presidents 
Kennedy  and  Johnson  and  has  been  rec- 
ommended by  the  House  of  Representa- 
tives on  occasion — and  even  on  one  occa- 
sion agreed  to  by  the  Committee  on 
Finance.  When  a  perscm  is  paying  the 
full  tax  on  practically  every  bit  of  income 
that  he  has  it  is  unfair  to  be  charging 
him  a  tax  that  could  work  out  to  70 
percent  of  part  of  his  income  when  we 
have  others  who,  because  they  find  cap- 
ital gains  or  the  various  tax  shelters  that 
we  have  been  debating  about — ^which  we 
do  tax  to  the  extent  of  more  than  $1 
billion  in  this  bill — there  should  be  a 
reduction  in  the  rate  of  that  poor  fish 
who  has  not  learned  to  swim  yet. 

I  do  not  know  ol  smybody  who  actually 
pays  70  pat;«it,  or  anything  like  that. 
My  impression  is  that  any  fellow  who 
finds  he  is  paying  that  much  talks  to 
other  people  who  have  some  tax  plan, 
who  would  say,  "Why,  you  poor  fish. 
Dtm't  you  know  any  better  than  to  pay 
a  70  percent  tax  on  much  of  what  you 
make?  You  ought  to  adjust  your  affairs 
and  adjust  your  business  to  have  more 
of  your  income  made  by  way  of  capital 
gains,  to  put  some  of  it  into  State  and 
municipal  btmds  where  you  do  not  pay  a 
tax  on  it,  to  find  ways  that  you  have  a 
high  interest  expense  so  you  invest  in 
whatever  might  be  available  to  help 
hold  down  your  tax  liability.  If  you  do 
that,  you  will  not  pay  anything  hke 
that." 

So  that  person,  of  course,  feels  that 
he  has  been  a  fool  when  he  sees  how 
little  someone  else  is  paying  and  how 
much  he  is  paying.  So  he  starts  lo<A:tng 
for  that  type  o^  approach  somewhere,  so 
he  can  find  himself  some  deductions,  and 
he  proceeds  to  do  that. 

If  we  make  the  tax  for  those  who  are 
paying  taxes  on  everything  that  they 
earn,  less  than  that  70  percent  wartime 
rate,  there  will  be  more  of  an  inclina- 
tion for  people  to  stay  with  the  type  of 
things  they  do  best  and  to  invest  in  the 
kind  of  things  that  they  know  best,  which 
also  provides  jobs,  and  to  take  less  and 
less  Interest  tn  trying  to  find  some  exotic 
type  of  arrangement  wherry  they  would 
have  a  much  greats  taxation  break. 

I  believe  experience  would  demonstrate 
that  unless  there  is  heavy  taxation,  peo- 
ple are  not  going  to  go  for  the  exotic  type 
of  arrangement  which  would  appear  to 


save  them  a  lot  on  taxes  because,  in 
many  instances,  ttM»e  people  lose  a  great 
deal  of  money  by  dcrfng  so. 

I  see  a  chart  placed  on  the  blackboard 
behind  us  by  those  who  will  oppose  the 
amendment,  making  the  point  that  this 
maximum  tax  only  benefits  high-bracket 
taxpayers.  By  definition,  that  is  so.  But 
let  us  keep  in  mind  that  the  tax  bill  we 
have  before  us  zeroes  in  very  strongly  on 
high-braclKt  taxpayers  who  pay  very 
little  and  makes  them  pay  more.  In  do- 
ing so.  it  is  fsur  to  contend  that  there 
ought  to  be  some  relief  lot  high-bracket 
taxpayo's  who  pay  altogether  too  much 
tax.  This  proposal  would  cost  about  $300 
million  and  it  would  tend  to  make  people 
move  away  from  tax  shelters  into  those 
things  vrtiere  they  are  paying  the  full 
amount  of  tax  as  provided  by  the  new 
law. 

In  other  words.  Mr.  President.  I  am  one 
who  believes  that  tax  reform  means  more 
than  just  putting  more  tax  on  the  person 
who  is  paying  little  now. 

It  means  that  we  ought  to  have  less  tax 
on  a  person  who  is  paying  a  great  deaL 

Some  years  ago  we  ecmsidored  tax  pro- 
posals that  would  limit  the  tax  burden 
on  tbose  in  high  twackets  and  who  were 
paying  taxes  on  everything  they  made. 
I  would  just  like  to  read  from  the  recom- 
mendation of  tax  reform  studies  and 
proposals.  UJB.  Treasury  Department, 
under  the  Komedy  and  Johnsm  admin- 
istrations, a  suggestion  along  the  lines  we 
are  discussing  here.  It  was  not  an  identi- 
cal inTKMsal,  but  a  parallel  or  similar 
proposal: 

Maximtun  individnml  mcome  tax 

As  part  of  a  |Ht>gram  for  achlering  tax  f air- 
neas  anMMig  hl|^r  income  indivlduala.  it  ts 
appropriate  to  consider  not  only  those  who 
pay  too  little  tax  in  relation  to  others,  but 
also  those  who  pay  too  much  tax.  The  fcvmer 
group  consists  of  individuals  whose  true  in- 
come Includes  substantial  amounts  of  ex- 
cluded income.  A  minimum  tax  hae  been  pro- 
poaed  for  them  under  a  rate  schedule  that 
could  raise  tbxta  effective  rate  of  tax  on  true 
inoonie  up  to  nearly  35  percent. 

The  latter  group  oonolatB  of  lodlTiduals 
who  enjoy  few.  if  any.  tax  preferences.  For 
example,  of  those  with  taxable  Income  of 
$500,000  or  more,  about  29  percent  would 
pay — after  the  o^er  reforms  included  In  the 
program — more  than  50  percent  of  ttielr  true 
incomes  in  tax.  This  tax  burden  Is  high  In 
rriation  to  what  others  in  their  Income  class 
pay  or  are  being  asked  to  pay  under  the  re- 
form program. 

The  Iteasury  recommends,  as  a  component 
of  an  overaU  program  to  Improve  the  equity 
of  ttie  income  tax  at  the  higher  brackets, 
that  no  individual  be  required  to  pay  more 
than  one-half  of  hie  total  income  (includ- 
ing presently  taxable  Income  plus  the  major 
sources  of  excluded  income)  in  income  tax 
to  the  Federal  Oovemment.  This  would  be 
accomplished  through  the  Introduction  of  an 
optional,  alternative  maximum  tax.  In  mak- 
ing this  recommendation  the  Department 
stresses  the  concept  of  "total  Inctwue,"  for 
the  maximum  tax  approach  Is  valid  only  if 
these  Is  assurance  that  an  individual's  total 
receipts  are  leallstloaUy  and  fully  taken  In- 
to account  in  computing  the  tax. 

This  alternative  maximum  tax  would  be 
computed  at  the  rate  of  50  percent  on  the 
same  concept  of  Income  proposed  in  connec- 
tion with  the  minimum  tax  with  the  addi- 
tion of  the  value  of  stock  <q>tions  at  the 
time  of  their  exercise.  Taxpayers  would  have 
the  option  of  paying  this  maximum  tax  if 
It  were  lower  than  their  regular  tax  under 
present  law. 
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Mr.  President,  I  cisk  unanimous  con- 
sent that  the  next  paragraph  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

It  is  necessary  to  emphasize  that  the  estab- 
lishment of  such  a  maximum  tax  Is  feasible 
only  In  conjunction  with  the  recommended 
treatment  for  the  taxation  of  appreciated  as- 
sets transferred  at  death  or  by  gift.  A  high 
proportion  of  those  who  would  benefit  from 
the  maximum  tax  proposal  are  also  large 
holders  of  appreciated  assets.  They,  therefore, 
now  benefit  fr<Hn  the  permanent  exclusion 
from  income  taxation  of  the  appreciation  on 
these  assets,  which  Is  possible  under  present 
law.  Unless  this  special  tax  benefit  is  re- 
moved, it  would  be  unfair  to  provide  addi- 
tional benefits  through  any  reduction  In  the 
tax  applicable  to  annual  dividends,"  interest, 
and  other  income  mainly  derived  from  those 
assets.  Indeed,  such  treatment  would  be  In- 
consistent with  the  concept  of  the  maxi- 
mum tax  as  setting  a  limit  on  total  tax 
paid  In  relationship  to  total  Income  In- 
cluding capital  gains. 

Mr.  LONG.  Mr.  President,  if  Senators 
really  believe  and  want  to  tell  people  in 
the  business  c(Hnmunlty  that  they  are  in 
favor  of  putting  more  taxes  on  capital 
gains,  they  are  In  favor  of  putting  more 
tax  on  tree  farmers,  more  taxes  on  oil 
people,  more  people  in  various  and  sun- 
dry lines  of  endeavor  because  those  peo- 
ple do  not  pay  as  much  as  someone  else 
pays,  they  ought  to  either  put  up  or  shut 
up  on  the  argiiment  that  if  we  do  that 
we  can  reduce  the  rates,  that  if  we  are 
taxing  all  incomes  we  can  reduce  the 
rates. 

So  there  is  a  proposal  that  in  addition 
to  a  50-percent  maximimi  tax  that  we 
have  in  the  law  on  the  income  of  people 
who  work  very  hard  and  earn  quite  a  bit, 
who  earn  more  than  $38,000  if  they  are 
single  or  more  than  $52,000  if  they  are 
married,  to  encourage  them  to  put  their 
resources,  their  personal  resources,  to 
best  use.  Incidentally,  in  many  cases  it 
brings  the  Government  more  money  be- 
cause people  like  Muhammad  All,  actors, 
entertainers,  well  as  those  in  business, 
just  go  out  and  make  a  lot  more  money 
if  they  can  keep  half  of  it.  A  world  cham- 
pion boxer  boxes  four  times  a  year  in- 
stead of  one  time  a  year  if  he  can  keep 
half  of  it. 

Taking  those  things  into  consideration 
we  suggest  that  with  regard  to  up  to 
$100,000  of  dividends,  royalties,  rents.  In- 
terest, and  other  investment  income  one 
should  have  the  benefit  of  the  same  50- 
peixent  limitation. 

Implicit  in  this  proposal  is  what  I 
have  referred  to  before  as  the  so-called 
preference  poison.  If  a  person  has  gains 
or  any  other  so-called  preference  items 
that  we  have  been  debating  here  for 
several  days,  the  amount  of  Income 
subject  to  the  50-percent  limitation 
would  be  reduced  by  the  amount  of 
preference.  That  would  sei-ve  to  reduce 
the  amoimt  of  earned  income  benefiting 
from  the  50-percent  limitation.  In  doing 
so  it  would  also  reduce  the  amount  of 
investment  income  benefiting  from  the 
50-percent  limit.  So  the  preference  in- 
come would  reduce  the  benefit  from  the 
50 -percent  In  both  areas.  For  example,  if 
we  had,  let  us  say,  capital  gains  of  $10,- 
000  subject  fully  to  the  minimum  tax. 


this  would  cause  a  reduction  of  $10,000 
both  in  the  earned  income  and  also  an 
equal  amount  of  investment  income  eligi- 
ble for  the  limit.  The  result  would  be  that 
it  would  cause  the  so-called  preference 
poison  to  have  a  double  effect.  Again, 
that  makes  it  more  desirable  for  a  per- 
son to  earn  his  money,  whether  by  in- 
vestment or  by  his  personal  sei^vices  in 
areas  that  aie  fuUy  taxable  rather  than 
in  areas  that  are  not  fully  taxable. 

Mr.  President,  I  do  not  know  of  a  single 
taxpayer  who  would  be  benefited  by  this 
proposal,  but  anyone  who  finds  himself 
in  this  position,  that  he  has  no  items  that 
could  be  considered  preference  items, 
paying  taxes  in  the  full  amount  on  eveiT- 
thing  that  he  earns,  is  entitled  to  the 
consideration  of  a  50-percent  tax  rate  to 
the  amount  that  this  amendment  would 
recommend.  The  committee  supports  the 
amendment.  Mi-.  President,  and  I  hope 
vei-y  much  that  the  Senate  will  agree 
to  it. 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from  Lou- 
isiana yield  time? 

Mr.  LONG.  I  yield. 

Mr.  BENTSEN.  Mr.  President,  at  the 
present  time  we  have  a  maximum  tax 
rate  of  50  percent  on  earned  Income.  We 
also  have  a  maximum  70  percent  rate 
on  what  is  termed  unearned  income.  This 
so-called  unearned  income  is  truly  a  mis- 
nomer and  one  that  I  think  a  lot  of  peo- 
ple have  resented  for  a  long  time.  It  is 
tiTily  a  misnomer  to  talk  about  the  inter- 
est from  savings  and  loan  accounts  as 
unearned  income  or  the  dividends  from 
venture  capital  investments  as  unearned 
income. 

I  was  just  reading  a  newspaper  in  the 
other  room.  They  were  talking  about  Mu- 
hammad Ali  getting  $6  million  for  less 
than  1  hom-'s  performance  in  Japan. 
Well,  I  am  happy  for  him.  I  think  the  50- 
percent  maximum  tax  prevails  In  that 
kind  of  a  situation. 

We  also  heard  of  a  situation  where  a 
rock  singer  made  over  $12  million  last 
year  and  paid  a  50-percent  maximum 
tax. 

I  do  not  begrudge  this  for  one  moment 
and  I  am  pleased  at  the  popularity  of 
these  individuals.  However,  it  is  not  good 
policy  to  turn  around  and  impose  a  70- 
percent  tax  on  a  venture  capital  invest- 
ment, for  example,  that  might  develop 
into  the  Xerox  or  the  IBM  of  tomorrow, 
which  results  in  innovative  and  creative 
products  and  services  and  creates  more 
jobs  for  the  people  of  this  coimtry. 

How  do  people  react  when  all  they  are 
getting  is  30  percent  of  the  profit  of  their 
endeavors,  and  are  going  to  lose  70  per- 
cent? 

We  have  heard  a  lot  about  the  big  hit- 
ter and  tlie  big  winner,  and  that  is  great 
out  on  the  stump.  But  we  ought  not  to  do 
that  to  our  colleagues.  Let  us  talk  about 
economic  objectives  and  what  we  are  try- 
ing to  accomplish  for  our  country.  If  you 
really  want  to  strike  at  tax  shelters  and 
stop  investments  In  some  of  the  foolish 
deals  we  have  seen  promoted  around  ttils 
country,  some  of  which  have  no  legiti- 
macy at  all,  then  get  rid  of  the  70  percent 
tax  bracket  and  reduce  it  to  the  50  per- 


cent that  you  find  on  earned  personal  in- 
come. Hien,  I  think  you  would  find  a 
substantial  reduction  in  the  amount  of 
money  going  into  the  so-called  tax 
shelter. 

The  Finance  Committee  amendment 
expands  the  definition  of  Income  eligible 
for  the  50  percent  maximum  marginal 
tax  rate  to  include  a  limited  amount  of 
net  investment  income.  The  amount  of 
net  investment  income  eligible  for  the 
maximum  rate  is  limited  to  the  lesser  of 
$100,000  or  personal  service  net  Income. 
Mr.  President,  this  section  of  the  Pi- 
nance  Committee  bill  represents  a  con- 
structive method  to  slow  down  the 
search  for  tax  shelters  and  also  to  re- 
move an  excessive  tax  on  investment 
income. 

Today  there  is  substantial  evidence 
that  the  United  States  has  not  been 
keeping  pace  with  other  industrialized 
nations  with  respect  to  economic  growth 
and  capital  investment. 

An  important  stai-ting  point  in  a  dis- 
cussion of  capital  formation  Is  the  pat- 
tern of  economic  growth.  The  average 
annual  rate  of  real  economic  growth 
during  the  1960's  for  the  20  nations  be- 
longing to  the  Organization  of  Economic 
Cooperation  and  Development — OECD — 
ranged  from  a  high  of  11.1  percent  for 
Japan,  to  a  median  of  about  5  percent  for 
Australia,  the  Netherlands,  and  Norway, 
to  a  low  of  2.8  percent  for  the  United 
Kingdom.  The  United  States,  during  this 
time  experienced  an  average  growth  rate 
of  4  percent  a  year — 17th  among  the  20 
nations. 

Of  tlie  many  factors  that  influence 
economic  growth  rates,  none  is  more  im- 
portant than  the  level  of  capital  invest- 
ment. A  strong  rate  of  new  capital  in- 
vestment is  required  to  generate  sus- 
tained economic  growth.  However,  dur- 
ing the  1960's,  the  United  States  had 
the  worst  record  of  capital  investment 
among  the  major  industrialized  nations 
of  the  Free  World.  A  study  prepared  by 
the  Department  of  the  Treasury  indi- 
cates that  total  U.S.  fixed  investment 
as  a  share  of  National  output  during 
the  time  period  of  1960  through  1973 
was  17.5  percent.  Hie  U.S.  figure  ranks 
last  among  a  gi'oup  of  eleven  major 
industrial  nations;  our  investment  rate 
was  7.2  percentage  points  below  the  aver- 
age commitment  of  the  entire  group. 

This  tax  bill  which  has  been  reported 
by  the  Senate  Finance  Committee  is  the 
first  real  breakthrough  to  encourage  in- 
vestment capital  in  this  country,  to  bring 
about  some  of  the  creative  enterprises 
that  have  to  be  brought  about  in  tliis 
coimtiy,  to  give  people  a  chance  to  step 
up. 

This  legislation  proposed  by  the  com- 
mittee will  go  a  long  way  toward  achiev- 
ing tliat  and  I  think  the  amendment 
that  is  being  proposed  will  be  a  step  back 
from  that. 

I  yield  back  the  remainder  of  my  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Minnesota. 

trP   AMENDUENT    NO.    I2< 

Mr.  MONDALE.  Mr.  President,  I  call 
up  my  unprinted  amendment  No.  124, 
now  at  tlie  desk,  as  a  substitute  for  the 
language  intended  to  be  inserted  by  the 
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Finance  Committee's  pending  unprinted 
amendm^it;  and  I  ask  unanimous  con- 
sent that  its  reading  be  suQ>ended. 

The  PRESIDINa  OFFICER.  The 
amendment  has  to  be  stated  further. 

The  cleric  will  report. 

The  leglslatiTe  cleric  read  as  follows: 

The  Senator  trom  Minnesota  (Mr.  Mon- 
DALE)  t<x  himself  and  others  proposes  un- 
printed amendment  numbered  124. 

The  amendment  is  as  follows : 

Sec.  302.  MAxnrcrM  Tax  Amendments. 

(a)  In  Qenerai.. — Section  1348  (relating  to 
percent  maximum  rate  on  earned  income)  Is 
amended  to  read  as  follows: 

"Sec.     1348.     SO-P^LCiarr     Maximum     Bate 
Whers  Taxfatkb  Has  Pxb- 

SONAL  SESVICE  INCOME. 

"(a)  OsmEui.  BiTLB. — li  tor  any  taxable 
year  an  Individual  has  personal  service  tax- 
able income  which  exceeds  the  amount  of 
taxable  Income  specified  in  paragraph  (1), 
the  tax  imposed  by  aectim  1  for  such  year 
shall,  iinless  the  taxpayer  chooses  the  bene- 
fits of  part  I  (relating  to  Income  averaging) , 
be  the  sum  of — 

"(1)  the  tax  imposed  by  section  1  on  the 
highest  amount  of  taxable  income  on  which 
the  rate  of  tax  does  not  exceed  50  percent, 

"(2)  60  percent  of  the  amount  by  which 
his  personal  service  taxable  income  exceeds 
the  amount  of  taxable  income  specified  in 
paragraph  (1)  of  this  subsection,  and 

"(3)  the  excess  of  the  tax  computed  under 
section  1  without  regard  to  this  section  over 
the  tax  so  computed  with  reference  solely 
to  bis  personal  service  taxable  income. 

"(b)  Definitions. — ^For  purposes  of  this 
section — 

"(1)  personai.  sehvice  taxable  income. — 
The  term  'personal  service  taxable  income' 
means  the  amount  which  bears  the  same 
ratio  (but  not  in  excess  of  100  percent)  to 
the  taxpayer's  taxable  income  as  his  net  per- 
sonal service  income  bears  to  his  adjusted 
gross  Income. 

"(2)  Net  personai.  service  income. — The 
term  'net  personal  service  income'  means 
any  personal  service  income  reduced  by  the 
sum  of — 

"(A)  any  deductions  allowable  under  sec- 
tion 62  which  are  properly  allocable  to  or 
chargeable  against  such  i>ersonal  service  in- 
come, and 

"(B)  the  sum  of  the  items  of  tax  prefer- 
ence for  the  taxable  year. 

"(3)  The  term  'personal  s»-vice  income' 
means  any  income  which  is  earned  income 
within  the  meaning  of  section  401(c)  (2)  (C) 
or  section  911(b),  and  also  Includes  any 
amount  received  as  a  pension  or  annuity,  ex- 
cept that  such  term  does  not  Include  any  dis- 
tribution to  which  section  72(m)  (5),  4b2(a) 
(2),  402(c),  or  403(a)(2)(A)  i4>pUes. 

"(c)  Married  Individuals. — 

"(1)  In  general. — ^Except  as  provided  In 
paragraph  (2),  this  section  shall  apply  to  a 
married  Individual  only  if  such  lndi\'ldual 
and  his  spouse  make  a  single  return  jointly 
for  the  taxable  year. 

"(2)  Exception  FOR  nonresident  ALIEN  IN- 
BiviDtTAL. — Paragraph  (1)  shall  not  apply  to 
a  married  Individual  if  his  spouse  Is  a  non- 
resident alien  individual.". 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  part  VI  of  subchapter  Q  of  cluq>- 
ter  1  is  amended  by  striking  out  the  item  re- 
lating to  section  1348  and  inserting  In  lieu 
thereof  the  foUowing: 

"Sec.  1348.  50-percent  maximum  rate  where 
taxpayer  has  personal  service 
income.". 

(c)  CC'NFOrmino  Amendments. — Section 
1304(b)  (6)  Is  amended  by  striking  out 
"earned"  and  inserting  in  lieu  thereof  "per- 
sonal service". 


(d)  BnrBcnvE  Date. — ^The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1976. 

The  PRUUIDINO  OFFICER.  There  are 
30  minutes  on  the  amendment. 

Mr.  MONDAIiE.  I  would  make  a  parlia- 
meitary  inquiry.  As  I  understand  it,  that 
amendment  was  suiq>osed  to  be  voted  up- 
on by  8  o'clock,  with  5  hours  equally  di- 
vided; am  I  correct?         ____ 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  f rtHn 
Tx>uisiana  has  the  5  hours.  Tlie  time  from 
that  amendment  could  be  yielded  by 
either  the  Senator  from  Louisiana  or 
the  Senator  from  Minnesota. 

Mr.  MONDALE.  Who  controls  the  time 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Louisiana? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  ccmsent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  I  want 
it  undorstood  that  the  time  I  have  used 
and  win  use  in  the  future  wHl  come  off 
the  time  of  my  side  in  opposition  to  the 
imderlsrlng  Long  amendment  unless  I 
specify  otherwise. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  yield  time  on 
the  amendment. 

Mr.  MONDALE.  AH  right. 

Now,  Mr.  President,  I  promised  I  would 
yield  10  minutes  to  the  Senator  from 
Wisconsin,  and  I  would  like  to  do  so.  I 
ask  unanimous  consent  that  I  may  do  so 
without  yielding  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  Senator  from  Wisconsin  (Mr.  Proz- 
lORE)  is  recognized  for  10  minutes. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield?  Would  the  Senator  just 
add  4  more  minutes  on  the  subject  to 
this  Senator? 

Mr.  MONDALE.  I  yield  4  more  min- 
utes to  the  Senator  from  Massachusetts. 

The  PRESIDING  OPPIC^ER.  Without 
objection.  It  is  so  ordered,  without  the 
Senator  losing  his  right  to  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  be- 
cause of  the  procedures  followed  in  the 
Senate  Finance  Committee  I  believe  that 
portions  of  the  tax  reform  bill  have  been 
converted  into  a  program  of  "welfare  for 
the  well-to-do."  This  has  happened 
through  the  addition  of  dozens  of  special 
interest  amendments  to  the  bill,  many  of 
them  added  at  the  last  minute,  without 
very  much  discussion  and.  in  some  cases 
little  knowledge  of  who  was  the  real 
beneficiary. 

The  bill  as  it  came  to  the  Senate  floor 
contained  three  major  parts.  The  first 
two.  an  essential  tax  cut  and  provisions 
providing  about  $1  billion  In  needed  tax 
reform  but  which  fell  short  ot  tax  re- 
formers hopes,  were  good.  But  the  com- 
mittee also  added  a  grab  bag  of  amend- 
ments which  provides  some  of  the  big- 


gest handouts,  giveaways  and  ripofts 
since  the  super  con  man  Peter  Stoy- 
vesant  bilked  the  ItaUans  out  of  Manhat- 
tan bland  for  24  dollars. 

christmas  tree  bux  convertkd  to 
bicxntennial   birtbdat  bill 

In  the  past  the  special  privilege  tax  bill 
has  arrived  on  the  Senate  floor  with  its 
trinkets  and  tinsel  late  in  December  just 
b^(»e  ffae  Christmas  adjournment.  Tliis 
year  the  bill  has  arrived  In  time  for  the 
Fourth  of  July.  Its  name  can  therefore 
appropriately  be  changed  from  the 
"Cbristmas  Tree  bill"  to  the  "Bicenten- 
nial Birthday  bilL"  It  has  a  myriad  of 
presents,  provided  by  the  Senate  Finance 
Committee  but  to  be  paid  for  by  the  ordi- 
nary, hard-working.  God-fearing  aver- 
age American  family,  to  almost  every 
major  industry  in  the  coimtry. 

Among  the  recipients  of  the  commit- 
tee's largesse  are  oil  and  gas  companies, 
investment  services,  political  consult- 
ants, soft  drink  franchises,  landlords, 
optical  firms,  airlines,  auto  companies, 
shipbuilders,  insurance  companies,  min- 
eral producers,  the  glass  industry,  cloth- 
ing retailers,  lumber  companies,  public 
utilities,  banks,  telephone  and  tel^raph 
corporations,  household  aivliance  firms, 
restaurants,  and  motds  among  others. 

The  biggest  irony  is  that  the  commit- 
tee cut  out  $1.7  billion  in  tax  cuts  for  the 
average  family  in  order  to  pay  for  the 
goodies  given  to  some  of  the  wealthiest 
corporations  in  America.  Here  are  some 
of  the  specific  amendments  and  the  com- 
panies who  lobbied  for  them  or  receive 
the  benefits: 

Investor  diversified  services:  The 
amoidment  would  overrule  a  Treasury 
regulation  requiring  investors  in  their 
certificates  to  include  a  ratable  portion 
of  the  interest  payment  deferred  until 
maturity.  IDS  certificates  yield  only  3 
percent  over  22  years,  and  investors  lose 
up  to  20  percent  of  their  money  if  they 
bow  out  before  8  years. 

I  have  always  felt  this  was  about  the 
most  foolish  investment  an  investor 
could  make — a  real  turkey  but  the  effect 
of  the  amendment  Is  to  make  a  bad  in- 
vestment  slightly  less  bad. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  Oil  and  gas  com- 
panies: The  bill  restores  the  dejdetion 
allowance  for  integrated  oil  producers 
with  $5  million  in  sales  or  less.  Many  big 
companies  will  benefit.  Bonanza  for  the 
oil  companies?  $18  million  in  fiscal  year 
1977. 

An  anonymous  Coca-Cola  franchise: 
The  amendment  apparently  exonpts  in- 
come from  being  taxed  as  a  personal 
holding  company — 70  percent  versus 
corporate  rate  of  48  percent.  It  is  retro- 
active to  1964  and  the  franchise  would 
qualify  for  refunds  from  the  Treasury. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  PROXMIRE.  I  cannot  yield  at  the 
present  because  my  time  is  limited.  At 
the  end,  I  wiU  jield. 

Texas  Optical  Co. :  Allows  capital  gains 
treatment  to  the  transfer  of  a  franchise 
in  partnership  situations,  typical  to  the 
optical  franchises.  Amendment  offered 
on  behalf  of  Texas  Optical  Co. 

United  Airlines:  Amendment  provides 
for  a  refmidable  investm^it  credit  for 
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unused  Investment  credits.  A|)parently 
also  available  to  utilities  and  others 
where  overinvestment  has  yidded  excess 
depreciation  and  investment  credits. 
Cost  of  amendment:  $300  miTIIon  to 
$500  million. 

Chrysler:  Unused  credits  refundable 
under  the  above  amendment  weis  also  ap- 
plied to  foreign  tax  credits  benefiting 
Chrysler.  Cost  of  amendment  rises  from 
$14  million  in  fiscal  year  1977  to  $30  mil- 
lion in  fiscal  year  1978. 

Shipbuilders:  Section  806,  page  196  of 
the  report  grants  the  Investment  credit 
for  shipbuilders  even  where  tax  free  con- 
struction funds  have  been  used. 

Superior  Ofl  Co.:  Redefines  the  repa- 
triation of  overseas  funds  to  exclude 
funds  invested  in  the  Outer  Continental 
Shelf.  Superior  Oil  gets  the  provision 
retroactively. 

American  Investors  Group,  Inc.:  Spe- 
cial provision  to  exclude  Its  Bermuda 
operations  from  U.S.  tax.  Cost,  $11  mil- 
lion in  fiscal  year  1977,  $10  million  an- 
niMilly  thereafter. 

Hall  Corporation  Shipping  Ltd. :  Tech- 
nical amendments  narrowing  the  def- 
inition of  shipping  income  f&vor  this 
company. 

Preeport  Minerals:  Amendment  ex- 
empts Preeport  ^Dne^al8  and  others  from 
repeal  of  the  per  country  method  of  com- 
puting the  foreign  tax  credit.  Estimated 
to  cost  $10  to  $25  minion  to  the  Treasxiry. 

Boise  Cascade:  One  of  the  largest  con- 
gI<Hnerates  In  this  country.  Excepts  Boise 
Cascade's  Chilean  losses  from  foreign 
loss  recapture  rules. 

Robert  Hall  Co.:  Specifically  written 
exception  from  foreign  loss  recapture 
niles  where  taxpayers  owned  at  least  10 
percent  of  voting  stock.  Pits  Robert  Hall 
like  a  glove. 

Natomas  Coi-p. :  This  $8  million  amend- 
ment providing  a  special  carryback  for 
excess  foreign  tax  credits  is  designed  to 
benefit  the  Natomas  Corp.  It  will  cost  the 
Treasury  $10  in  fiscal  year  1978.  Another 
amendment  favoring  Natomas  and 
others  will  cost  about  $25  million  yearly 
for  5  years. 

Sun  Ofl  Co. :  An  amendment  to  provide 
special  transitional  exclusion  from  the 
recaptiu^  of  foreign  oil  related  losses  will 
cost  $21  million  in  fiscal  year  1977  and 
$6  million  in  fiscal  year  1978. 

Major  oil  companies:  Expands  the 
definition  of  oil-related  income  by  includ- 
ing certain  interest  income.  Will  cost  an 
estimated  .$40  million  to  the  Treasury  in 
fiscal  year  1977  and  $90  million  a  year 
after. 

I.U.  International  Corp.:  This  Phil- 
adelphia-based conglomerate  will  save  an 
estimated  $5  million  by  consolidating 
certain  gas  utility  income  with  its  uou- 
oil  income. 

Tenneco,  another  conglomerate:  This 
company  will  get  up  to  $5  million  by  an 
amendment  which  clarifies  the  definition 
of  oil  related  income  in  the  liquidation 
of  a  Tenneco  Canadian  subsidiary. 

Mobil  Oil:  Amendment  allows  Mobil 
smd  other  Iran-based  companies  to  claim 
foreign  tax  credits  even  though  they  iiave 
no  "economic  interest"  m  the  properties 
after  expropriation.  Benefits  to  Mobil 
and  others?  About  $40  million  a  year  for 
10  years. 


American  lavestors  Group:  This 
amendment,  which  clarifies  rules  for  de- 
termining tJtie  source  of  insurance  un- 
derwriting income,  will  benefit  American 
Investors  Group  and  iMssibly  others  by 
up  to  $5  million  annually. 

Laredo  National  Bank,  Texas :  Amend- 
ment excludes  from  taxation  the  interest 
earned  by  foreigners  on  U.S.  bank  ac- 
counts and  bonds. 

H.H.  Robertson  Co. :  Amendment  over- 
rules a  tax  court  decision  requiring  the 
company  to  pay  a  tax  on  a  liquidating 
income.  Cost  is  estimated  at  %2  mlUlon. 

Royal  Bank  of  Canada:  This  amend- 
ment, which  allows  certain  income  to  be 
taxed  as  capital  gains  instead  of  or- 
dinary income,  was  sought  by  the  Royal 
Bank  of  Canada.  Revalue  loss  is  esti- 
mated at  up  to  $5  million. 

Hanna  Mining  Co.:  Amaidment  al- 
lows consolidation  of  Western  Hemi- 
sphere Trade  Companies — WHTC — ^wlth 
non-WHTC's  if  over  95  percent  of  the 
^oss  is  derived  from  mining  in  a  con- 
tiguous country.  Fits  Hannft.  uke  a  glove. 
It  Is  tailor  made. 

Insiurance  companies:  Permits  insur- 
ance companies  to  consolidate  their  life 
Insurance  operations  with  casualty  in- 
surance operations.  It  wHI  cost  an  esti- 
mated $50  minion  a  year  after  1978. 

Johns-ManviUe,  HoneyweU,  Certain- 
Teed  Products,  Eaton  Corp. :  These  com- 
panies aU  benefit  from  the  home  insula- 
tion credit  or  amendments  added  to  it. 

Marriott  Corp.:  Amendment  frees  em- 
ployers from  reporting  tip  income  of 
their  employees  from  charge  account  re- 
ceipts. Added  at  Marriott  Corp.'s  behest. 
Loss  In  taxes,  up  to  $5  million. 

Mr.  President,  because  the  blU  pro- 
vides an  extension  of  the  tax  cut  it  has 
become  a  "must"  biU,  and.  of  course,  al- 
most aU  of  us  win  vote  for  it.  But  the 
Senate  must  find  a  procedure  to  prevent 
every  big  taxpe^yer  in  the  coimtry  frmn 
adding  piggyback  amendments,  which 
are  often  nothing  more  than  private  re- 
Uef  bills,  to  an  otherwise  desirable  and 
necessary  extension  of  the  tax  cut. 

C»NTEin>INO  rOB  CBANOB  IK  PKOCXDTTBBS 

What  we  are  contending  for  is  a 
change  in  procedures. 

In  the  past  the  House  has  had  some- 
thing called  a  "Member's  biU" — very  sim- 
ilar to  what  the  Senate  has  done  and  is 
doing  on  this  biU.  Every  year  in  the 
House,  each  member  of  the  Ways  and 
Means  Committee  was  aUowed  to  have 
one  or  two  bills  passed  by  the  commit- 
tee and  the  House  without  real  exam- 
ination of  its  merits — who  it  was  for,  how 
much  it  costs,  and  who  benefited. 

In  the  Senate  we  had  the  "bobtail" 
biU.  That  was  converted  to  the  "Christ- 
mas ti-ee"  bin  when  sessions  lengthened 
from  July  to  December.  Again,  amend- 
ment after  amendment  was  added  either 
ill  committee  or  on  the  fioor. 

Some  of  these  were  good,  some  were 
bad,  and  some  were  indifferent.  But  again 
it  was  seldom  known  as  to  who  bene- 
fited, what  the  cost  was.  or  what  the 
Treasury's  views  about  them  were. 

The  House  has  reformed  its  proce- 
dures. The  Member's  blU  is  gone.  The 
Ways  and  Means  Committee  has  set  up  a 
number  of  subcommittees  to  winnow  the 
bills  that  come  to  them,  to  hold  hearings 


on  them,  to  publish  reports  about  them, 
and  to  examine  them  in  a  systematic  way. 
The  staff  gives  detailed  descriptions  of 
XbKca.  They  are  told  how  the  present  law 
would  be  changed,  what  the  revenue  loss 
would  be,  the  position  of  the  Treasury  on 
them,  and  who  benefits. 

In  the  case  of  revenue  bills  the  Con- 
stitution clearly  states  that  they  fihaU 
originate  in  the  House.  I  do  not  beUeve 
that  the  Senate  should  be  precluded  from 
amending  a  House  biU  because  of  that 
provision. 

But  that  is  a  very  dllTerent  matter 
from  adding  on  several  dozen  amend- 
ments to  the  tax  bOl  which  are  essen- 
tially unrelated  to  the  major  subject 
matter  of  the  biU  itself. 

The  fact  is  that  dozens  upon  dozens  of 
amendments,  favoring  or  for  the  benefit 
of  companies  and  Industries,  have  be^i 
added  to  the  tax  bill.  And  eeme  <rf  them 
actually  overturn  tax  court  decisions, 
which  was  the  forum  we  established  to 
handle  detaUed,  complex  tax  matters  in 
contention. 

And  because  the  extension  of  the  in- 
come tax  cut  we  previously  voted  is  the 
major  substance  of  the  bill,  many  of 
these  amoidments  wiU  get  a  free  ride. 

Refonning  our  procedures  so  that 
these  provisions  are  heard  in  detail,  are 
reported  on  In  depth,  and  Information 
about  who  benefits  and  why  is  provided 
to  the  Senate,  is  long  overdue. 

As  I  say,  the  House  has  done  this  and 
has  provided  the  Members  an  opportu- 
nity to  get  into  detail  on  the  proposals 
that  would  benefit  Individual  companies, 
and  find  out  precisely  why  action  by 
Congress  is  necessary. 

Mr.  Presldoit,  I  ask  unanimous  con- 
sent that  a  detaUed  explanation  of  each 
ol  these  provisions  be  printed  in  the 
Record  foUowing  my  remarlcs. 

There  being  no  objection,  the  explana- 
tions were  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

XXFLAKATIOITS 
AMENDMENT      OVERRTTLINO      THE     IRS     OK     THE 
QUESTION      OF      EXPENDING      PREFOTLICATION 
COSTS 

(Bill  1305,  page  403  of  the  Report). 

Explanation:  This  amendment  would  al- 
low past  expensing  (writing  off  In  one  year) 
of  prepubllcatlon  costs,  overruling  the  IKS 
position  relating  to  encyclopedia  publishers 
and  other  technical  and  textbook  publishers. 
Any  ms  ruling  could  be  made  prospective 
only. 

The  IBS  has  piibllshed  a  revenue  ruling 
(Rev.  Rule  73-396),  that  would  require  pub- 
lishers to  capitalize  over  the  life  of  a  book, 
expenaee  relating  to  research.  Publishers 
have  been  expensing  (writing  off  In  one  year) 
such  costs.  This  primarily  covers  a  situation 
such  as  the  Brltamilca  III  where  most  of  the 
cost  of  production  Is  In  research.  The  IRS 
has  ruled  that  such  expenses  should  properly 
be  deducted  over  the  commercial  life  of  the 
publlcalou  and  not  written  off  In  the  first 
year  and  has  appUed  this  ruling  retroactively. 

Revenue  Effect:  Tills  amendment  could 
mean  reduction  iu  tax  ilabUlUes  for  a  narrow 
clas.s  of  taxpayers  who  have  taken  these  fast 
write-offs  In  the  past. 

AMENDMENT  OVXBBUUNa  IBS  BXCUUKTIONS  ON 
THE  TAX  TBEATMENT  OT  FACE-AMOUNT  CES- 
TIFICATES 

(BIU  se<:tloa  1307.  page  407  of  the  Report) . 

This  amendment  relates  to  the  t&x  treat- 
ment of  face  amount  oertlflcatea — an  InstaU- 
meat  Investment  certificate  promising  a 
lump  sum  Interest  yield  after  22  years.  These 
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certificates  are  sold  almost  exclusively 
(95%)  by  Investors  Syndicate  of  America, 
a  sul»idlary  of  the  Minneapolis-based  mu- 
tual ftmd,  Invest(»'  Diversified  Services.  The 
IRS  has  recently  ruled  thaA  investors  in 
these  certificates  must  include  in  the  in- 
come a  ratable  pMiilon  of  the  interest  pay- 
ments deferred  xintll  maturity.  (This  treat- 
ment is  the  same  as  that  applied  to  other 
deposit  arrangements  that  provide  for  in- 
terest to  be  paid  in  a  lump  sum  at  matvu"- 
Ity — i.e.  certificates  of  deposit). 

In  1976,  I.S.A.  filed  suit  to  enjoin  the  IRS 
;from  enforcing  its  regulations.  The  U.S. 
Court  of  Appeals  In  the  District  of  Columbia 
ruled  against  ISA.  finding  sufficient  grounds 
for  trial  court  to  possibly  uphold  the  reg- 
\ilations. 

The  amendment  would  overturn  the  IRS 
reg^ulations  giving  Interest  on  face  amount 
certificates  favorable  tax  tx'eatment  accorded 
all  such  investment  before  Congress  craclced 
down  on  them  in  1969. 

The  House  Ways  &  Means  Committee  af- 
ter hearings  and  several  hours  of  debate  de- 
feated slmUar  legislation  earlier  this  year. 

These  certificates  are  notorioiisly  band 
Investments  yielding  only  3%  over  the  22 
year  period.  Furthermore,  the  investor  will 
lo.se  up  to  20%  of  his  money  if  he  ix>ws  out 
of  the  deal  within  the  first  8  years.  (Accord- 
ing to  Forbes,  at  least  half  of  the  investors 
do  drop  out  early  with  an  actual  out  of 
pocket  loss.)  After  10  years  the  average  yield 
is  1.1%,  after  15  years  it  is  only  2.5'/c. 

Tens  of  thousands  of  people  buy  these 
certificates  ($320  million  worth  in  1974). 
Forbes  notes  "a  person  would  be  far  better 
off  putting  his  money  in  a  bank  or  U.S. 
Savings  Bonds  ...  or  in  whole  life  insiu*- 
ance."  and  asks:  "Is  it  wrong  to  persuade 
I>eopIe  to  Invest  their  hard  earned  savings 
m  so  xmiHX>fitable  a  way?"  As  a  practical 
matter — Congress  ought  not  to  lift  a  finger 
to  grant  IDS  the  legislation  which  it  says 
It  needs  to  continue  marketing  these  un- 
conscionable instruments  to  oonsiuners 
(whose  average  annual  Income  Ls  between 
912,000  and  $14,000) — so  long  as  they  don't 
pay  market  interest  rates. 

RULES    RELATIVE    TO    LIMITATIONS    ON    OIL    AND 
GAS    PERCENTAGE   DEPLETION 

(Bill  Section  1317,  page  424  of  the  Report) . 

This  section  contains  a  series  of  amend- 
ments to  help  narrow  classes  of  oil  and  gas 
operators. 

The  1976  Tax  Reduction  Act  repealed  the 
oil  and  gas  depletion  allowance  for  inte- 
grated oU  producers  who  own  retail  outlets. 
One  part  of  this  section  restores  the  deple- 
tion allowance  for  all  Integrated  companies 
with  $6  million  of  sales  or  less.  There  are 
several  large  oU  and  gas  companies  who  wUl 
benefit  from  this  proposal  (among  the  top 
70  oU  companies  in  the  country). 

Also  a  special  provision  restores  depletion 
allowance  for  one  independent  oil  producer 
who  happens  to  own  six  gas  stations  in 
Israel  but  does  not  seU  his  U.S.  production 
through  those  stations.  (He  was  Inadver- 
tently hit  by  the  integrated  company  rule.) 

Two  sections  modify  the  depletion  repeal 
exception  rules  to  benefit  unnamed  trusts 
that  own  oil  properties  and  receive  deple- 
tion. 

Revenue  Loss:  This  section  loses  $18  mil- 
lion In  FT  1977,  $10  mUlion  In  FT  19«1. 

TAX   TREATMENT   OF   CERTAIN    DEBTS   OWED   BY 
POLITICAL    PARTIES 

(Bill  Section  1304,  page  401  of  the  Report) . 

The  present  law  does  not  allow  a  tax  de- 
duction for  bad  debts  of  political  parties. 
This  law  Is  an  effort  to  avoid  favorable  tax 
treatment  to  individuals  or  corporations  who 
would  "donate"  their  services  to  political 
campaigns  knowing  they  will  not  actually 
be  paid  for  them.  However,  recently  more 
and  more  professional  services  are  provided 
to  political  campaigns  by  professionals  who 
anticipate  payment  for  those  services  (pol- 
ling, direct  maUing,  media  campaigns,  etc.). 
Some  of  these  people  have  been  stuck  with 


large  debts  after  recent  campaigns  and  while 
making  good  faith  efforts  to  coUect  the 
debts,  have  been  unable  to.  They  are  also 
denied  a  tax  deduction.  The  amendmnet 
would  grant  a  tax  deduction  to  such  bona 
fide  bad  debts. 

SpecificaUy.  Charles  Guggenheim  has  been 
seeking  this  change  in  the  law  because  of 
bad  debts  incurred  during  19  Democratic 
campaigns. 

Ironically,  the  Senate  Finance  Committee 
has  worded  the  prospective  change  In  such 
a  way  that  it  could  only  be  of  help  to  a 
major  Republican  campaign  professional, 
Henry  Eteirdorf,  but  coiUd  be  of  no  help  to 
Mr.  Guggenheim. 

AMENDIifENT  TO  EXEMPT  FROM  PERSONAL  ROLD- 
INO  COMPANY  INCOlCS  RENT  FROM  THE  LEASE 
OF  INTANGIBLE  PROPERTY 

(BUI  section  1308,  page  409  of  the  report) . 

This  retroactive  amendment  would  i^par- 
ently  exempt  income  received  by  a  Coca-Cola 
Franchise  (we  believe  In  Alabama)  from 
being  treated  as  personal  holding  company 
income  (taxed  at  70%  instead  of  the  48 To 
corporate  rate)  contrary  to  present  law. 

Presently,  a  corporation  or  partnership  set 
up  to  collect  primarUy  passive  types  of  in- 
vestment income  for  its  shareholders  or  part- 
ners is  treated  as  a  personal  holding  com- 
pany and  taxed  at  the  regular  70%  Individ- 
ual tax  rates.  Blxceptlons  are  made  for  income 
where  the  corporation  leases  its  tangible 
property  to  a  25%  shareholder.  The  excep- 
tion does  not  apply  to  Intangible  property 
such  as  trademarks  or  Ucenses. 

In  this  case,  apparently,  a  Coca-Cola  bot- 
tling franchise  owned  by  a  corporation  or 
partnership  leases  its  Ucense  to  one  of  its  own 
shareholders  or  partners  who  operates  the 
franchise  in  his  own  right.  Without  this  sec- 
tion, the  corporation  or  partnership  which  is 
merely  operating  as  a  "corporate  pocketbook" 
to  shelter  ordinary  investment  Income  would 
be  taxed  as  a  personal  holding  company  at 
70%. 

The  amendment  is  retroactive  for  twelve 
years  to  1964.  Apparently,  the  individuals  in- 
volved would  qualify  for  cash  refunds  from 
the  Treasury. 

AMENDMENT  TO  ALLOW  CERTAIN  FRANCHISE 
TRANSFERS  TO  BECEIVE  CAPITAL  GAINS  TREAT- 
MENT 

(BUl  section  1411,  page  414  of  the  report). 

The  first  part  of  this  section  simply  extends 
the  1969  Tax  Reform  Act  general  rule  deny- 
ing capital  gains  treatment  to  the  transfer 
of  a  franchise  to  partnership  situations. 

But  the  retroactive  transitional  rule  is  a 
special  rule  to  aUow  capital  gains  treatment 
to  the  transfer  of  a  professional  practice  If 
a  contract  was  in  existence  prior  to  January 
1,  1970,  and  the  transferor  is  an  employee 
or  partner  of  the  transferee. 

Such  franchise  transfers  are  typically 
franchise  optical  companies.  The  amendment 
was  offered  on  behalf  of  the  Texas  Optical 
Comptmy. 

BEFtTNDABLE  INVESTMENT  CREDIT 

(Section  8020;  page  177  of  report) 
PrimarUy  tor  airlines,  such  as  United  Air- 
lines and  utilities.  Starting  in  1984  compa- 
nies will  receive  a  check  from  the  treasury 
In  the  amount  of  any  post  1975  Investment 
credits  which  go  unused  because  future  tax- 
able Income  is  too  low.  Cost  in  1984:  $300- 
500  mUUon. 

(Refunds  don't  start  until  1884  because 
taxpayers  must  exhaust  their  existing  right 
to  carry  forward  unused  credits  for  7  years 
to  offset  taxable  income  In  those  years.) 
Overinvestment  in  aircraft  has  yielded  ex- 
cess accelerated  depreciation  and  Investment 
credits. 

2 -TEAR  EXTENSION  OF  EXISTING  CARRYOVER 
PERIODS  FOR  EXPIRING  INVESTMENT  CREDIT 
AND  FOREIGN  TAX  CREDITS 

(Section  803;  page  178  of  report) 
Sought  by  airlines,  such  as  United  Airlines 
and  Chrysler.  Airlines  sought  to  extend  their 


ability  to  keep  alive  old  (pre  1976)  unused 
investment  credits  which  can  already  be  car- 
ried forward  at  least  7  years  and  often  10 
years.  They  have  been  seeking  to  make  these 
old  credits  refundable  (jtist  as  poet  1975 
credits  wUl  l>e)  and  this  gives  them  two  more 
years  in  which  to  lobby.  The  committee  later 
applied  this  to  foreign  tax  credits  apparently 
to  benefit  Chrysler.  Cost:  $14  mUllon  in  FY 
1977  and  $30  miUion  in  FT  1978. 

INVKBTMENTS   IN   TTJB.   FSOP^TTT 

(Section  1021;  page  225  of  Report) 

Under  present  law  when  a  U.S.  corporation 
reinvests  the  earnings  of  a  foreign  subsidiary 
In  property  located  in  the  U.S.  this  is  con- 
sidered a  repatriation  of  foreign  earnings  and 
triggers  the  U.S.  corporate  income  tax.  The 
bill  redefines  what  wlU  be  considered  invest- 
ment in  U.S.  prc^>erty  to  eliminate  some 
hardships. 

However,  the  bill  contains  a  special  retro- 
active exertion  for  Superior  OU  Co.  Superior 
accidentally  Invested  foreign  earnings  in  a 
drilling  rig  on  the  UjB.  continental  shelf 
without  t)elng  aware  that  In  1969  Congress 
defined  VS.  Investment  as  including  the  con- 
tinental shelf. 

There  Is  another  special  exception  to  the 
definition  designated  to  exclude  Pyramid 
Ventures  Corp.  of  Louisiana. 

It  is  known  that  a  corporation  invested  in 
the  U.S.  stock  market  in  1975  without  realiz- 
ing that  this  triggered  a  tax.  They  still  have 
not  paid  the  tax.  The  bill's  new  definition  of 
repatriation  would  result  in  such  an  invest- 
ment (in  stock  of  a  party  not  related  to  the 
VS.  parent)  not  being  considered  a  repatria- 
tion. The  new  definition  has  been  made  retro- 
active to  1975  to  help  this  corporation. 

(It  is  not  known  whether  this  ccoporation 
Is  Pyramid  Ventures  or  whether  the  excep- 
tion known  to  exist  for  Pyramid  Ventures 
turns  upon  other  language  in  this  section.) 

EXCLUDING  CERTAIN  INSURANCE  EARNINGS  FKOM 
THE  RULES  WHICH  SUBJECT  TAX-HAVEN 
EARNINGS  OF  FOREIGN  OPERATIONS  TO  UJ5.  TAX 

Section  1023;  page  229  of  Report) 
The  American  Investors  Group  Inc..  a 
U.S.  Insurance  corporation  sought  this  ex- 
clusion for  its  Bermuda  operation:  Cost:  $11 
milUon  in  FT  1977;  $10  million  yearly  there- 
after. 

The  excluded  earnings  are  those  which 
must  be  set  aside  and  reinvested  to  meet 
capital  and  legal  reserve  requirements  as  if 
(hypothetlcally)  the  more  stringent  U.S.  re- 
quirements appUed  in  the  foreign  country. 

FOUR  EXCLUSIONS  OF  CERTAIN  SHIPPING  PROFITS 
FROM  RULES  WHICH  SUBJECT  TAX  HAVEN 
EARNINGS  OF  FOREIGN  OPERATIONS  TO  XIJB.  T&X 

(Section  1024;  page  230) 

Consists  Of  technical  amendments  nar- 
rowing only  slightly  the  definition  of  ship- 
ping income.  (Shipping  income  Is  tneUglble 
for  deferral  of  tax  on  foreign  earnings — 
unless  promptly  reinvested  in  shipping  op- 
erations— because  shipping  income  can  be 
easily  manipiUated  into  tax  haven  covm- 
tries.) 

The  first  exception  to  the  tax  haven  rules 
for  foreign  subsidiaries  would  be  provided 
for  income  from  shipping  between  two  or 
mcH-e  points  within  the  country  in  which  a 
foreign  shipping  subsidiary  is  incorporated 
(and  In  which  the  ship  Is  registered) .  In  ad- 
dition, if  a  company  has  virtually  all  of  its 
assets  in  foreign  shipping  operations,  repay- 
ments of  unsecured  loans  would  l>e  treated 
as  reinvestment  In  shipping  operations  for 
purposes  of  the  tax  haven  rules  in  the  same 
manner  as  is  treated  the  repayment  of  se- 
cured loans.  (Fourth  exception  listed  In 
the  Report.)  Both  of  these  rules  are  for 
Hall  Corporation  Shipping  Ltd.  owned  by 
Frank  A.  Augsbury  Jr.  and  famUy. 

The  second  exception  listed  in  the  Report 
Is  for  two  unidentified  small  corporations 
from  Louisiana  and  Texas  that  have  set  up 
their  oil  rig  servicing  vessels  under  the  Pana- 
manian fiag  to  avoid  taxation.  The  1975  Tax 
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Beductlon  Act  would  generally  tax  Bucb 
operations  so  ttiese  compaxiles  bave  sougbt 
a  special  exclusion  for  rig  servicing. 

SXCI.DB10N  or  BAIJCB  OT  CKSTAIM  ACmiCITLTTmAI. 
FSOOUCTS  OBOWN  OnTSDS  THX  V  ^.  ysOM  THX 
MXTLSB  BT7BJKCTING  TAX  RAVSN  XNCOICK  TO 
VA.    TAX 

(Section  1035;  pag«  233  of  Report). 

Uixter  present  law  foreign  tax  taaven  In- 
come is  Ineligible  for  deferral  and  therefore 
Is  inunedlstely  subject  to  T3B.  tax.  Profits 
from  sales  of  foreign  grown  farm  products 
which  are  of  a  type  also  grown  In  the  U.S.  are 
subject  to  tax  under  the  tax  haven  rules. 
rhi&  bUl  would  exclude  from  tax  all  farm 
products  grown  outside  the  U.S.  It  thus  may 
give  such  goods  a  competitive  price  ad- 
vantage. Primarily  benefits  Cargill  and  ap- 
parently the  other  five  major  grain  and  com- 
modity exporters:  Continental,  Bunge,  Cook, 
Qarnac.  Louis  Dreyfus.  Cost:  $17  million  in 
FY  1977;  «16  million  lu  each  future  year. 

THREX  TXAX  TKAMSmONAI.  KXCLUStOIT  Or  CER- 
TAIN lONINa  COMPANIES  AND  FUEBTO  XICAN 
OPKSATIONS  FBOK  THIS  BILI,'S  KXPKAI.  OF  THE 
PBS  OOrrHTRT  METHOD  OP  COMFtmNO  THX 
rOBEIGN  TAX  CREDIT 

(Section  1031(c)(2);  page  238  of  Report). 

Benefits  among  others,  the  Freeport  Min- 
erals Co.,  and  would  cost  the  Treasury  be- 
tween $10  million  and  $25  million  of  the 
anticipated  $60  million  a  year  expected  to 
come  from  the  repeal.  Would  permit  use  of 
the  per  country  limitation  for  three  more 
years  provided  that  80%  of  a  company's 
foreign  operations  Involved  mining  of  hard 
minerals,  there  la  a  commitment  to  expand 
these  operations  and  the  activities  are  carried 
out  through  a  separate  corporation  which 
has  been  in  existence  for  at  least  five  years 
and  has  been  operated  at  a  loss  for  at  least 
two  years. 

A  similar  three-year  postponement  was  ac- 
corded Puerto  Rlcan  operations,  apparently 
at  the  req-iiest  of  PPG  Industries,  Inc.  (Pltt.s- 
burgh  Plate  Glass) . 

EXCEPTION  TO  FOREIGN  LOSS  RECAPFUSZ  BI7I.ES 
OF  THE  SENATE  BUX  FOR  SOKE  OF  SOISE  CAS- 
C.AOK  CORPORATION'S   CHIT  .KAN   LOSSI8 

(Section  1032(c)(2);  page  240  of  Report). 

After  1975  the  bUl  wiU  curb  the  advantages 
of  deducting  foreign  start-up  losses  against 
TJ-8.  income  and  then  paying  no  U.S.  tax  on 
subsequent  profitable  foreign  ojjeratlons  (due 
to  the  foreign  tax  credit)  But  It  doesn't 
apply  to  losses  from  the  future  disposition 
of  securities  which  were  received  before  1976 
If  they  were  received  as  compensation  for  an 
expropriation  of  property. 

"The  second  exception"  on  p.  240  is  de- 
signed for  the  Robert  HaU  Co.  (the  apparel 
retailer)  and  allows  escape  from  recapture 
where  the  loss  (although  Incurred  after  thU 
bill's  effective  date)  Is  from  stock.  Indebted- 
ness, or  gri'arantees  of  a  corporation  In  which 
the  taxpayer  owned  at  least  10%  of  the  voting 
stock. 

SPKCIAI.  CARRYBACK  OF  EXCESS  FOREIGN  TAX 
CREDITS  OF  OH,  COMPANIES 

(Section  1086(a) ;  page  246  of  Report) . 

Amounts  not  allowed  as  foreign  tax  cred- 
its on  foreign  oil  extraction  income  in  1878 
and  later  years  (because  of  the  Tax  Reduc- 
tion Act  of  1975)  could  be  carried  back  (to 
taxable  years  ending  In  1975  to  1977  only). 
The  1975  Act  generally  provides  that  oil  com- 
pany credits  in  excess  of  50',i>  of  taxable  In- 
come are  not  usable.  A  floor  amendment  pro- 
posed by  Nelson,  Hartke  et.  al.  would  reduce 
this  dO',v  limit  to  48%. 

Etesigned  to  benefit  Natomas  Corp.  Cost: 
$8  million  in  FY  1977;  $10  miUion  iu  FY 
1978. 

SI'ECTAI.     TRANSITIONAL     EXCLtTSlON     FROM     THK 
RECAPTURE  OF  FCAEICN  OH.  RELATED  LOSSES 

(Section  1035(b);  page  247  of  Report). 
Existing  law  (enacted  In  1975)  curbs  the 
prat^tlce  of  using  foreign  drilling  losses   to 


reduce  n.S.  taxable  Income  and  then  paying 
no  UJ3.  taxes  when  operations  become  proflt- 
abls  (due  to  the  foreign  tax  credit) .  Such 
losses  are  later  "recaptured"  by  reducing  the 
amount  of  foreign  taxes  allowed  to  offset 
VS.  tax  on  subsequent  profits. 

The  committee  approved  a  transition  rule 
on  foreign  losses  to  aid  the  Sun  Oil  Co.,  pre- 
sumably In  Its  North  Sea  operations.  The 
provision  applies  to  losses  Incurred  before 
July  1,  1979,  xinder  binding  contracts  en- 
tered Into  prior  to  July  1.  1974.  The  amount 
of  the  loss  which  could  be  recaptured  In  any 
year  would  be  limited  to  15 ',i  of  the  loss  in 
each  of  the  first  four  years  In  which  oil-re- 
lated income  Is  earned.  The  remaining  loss 
would  be  recaptured  in  the  fifth  year.  Cost: 
99.1  million  m  FY  1977;  $6  million  In  FY 
1978.  Recouped  in  later  years. 

EXPANSION  OF  THE  DEFINITTON  OF  OIL  RELATED 
INCOME  (AGAINST  WHICH  FOREION  TAX  CREDITS 
FROM  on.  EXTRACTION  OPERATIONS  CAN  BE 
OFFSET)  BT  INCLTTDINO  CERTAIN  rNTHJEST 
INCOME 

(SecUoa  103&(c):  page  248  of  Report). 

Benefits  most  of  the  major  oil  companies. 
Most  majors  have  branches  which  are  or- 
ganized as  XTJS.  corporations  but  earned  all 
of  their  Income  abroad.  These  branches  are 
capitalized  with  both  debt  and  equity;  thus 
they  pay  dividends  and  Interest  to  their 
parent  company.  Provides  that  Interest  re- 
ceived from  a  domestic  corporation  which 
earned  less  than  20%  of  its  Income  In  the 
U.S.  will  qualify  as  '•Oil  Related  Income". 
Foreign  tax  credit  from  extraction  operations 
can  only  be  offset  against  oil  related  Income 
under  present  law  (Tax  Reduction  Act  of 
1975). 

Dividends  already  are  Included  as  are  both 
Interest  and  dividends  from  foreign  char- 
tered corporations.  There  Is  no  strong  logic 
that  dictates  either  exclusion  or  inclusion 
but  hicluslon  wlU  cost  the  Treasury  $40  mil- 
lion In  FY  1977  and  $90  million  yearly  after 
that. 

Moreover,  inclusion  simply  gives  oil  com- 
panies another  way  to  use  their  credits  in 
excess  of  48%  of  extraction  Income,  some  of 
which  may  really  represent  royalties. 

SPBCIAL  DEFINITION  OV  OIL  RELATIS  OfCOUE  TO 
EXCLUDE    INCOME    FROM    TRANBPOBTATION    OR 

DISTRIBtmON  OF  NATURAL  GAS  BY  A  BBCU- 
LATKD  PUBLIC  UTILITT  WHICH  MEETS  CBBTAIN 
NARROW    REQUIREMENTS 

(Section  1036(c)(6);  page  250  of  Report). 

Amendment  beneflU  I.U.  International 
Corporation,  a  PhiladelphU  based  conglomer- 
ate. Under  the  1975  Tax  Reduction  Act  oil 
related  income  cannot  be  consolidated  with 
non-oil  Income.  1.0.  International  evidently 
desires  to  consolidate  certain  gas  utility  in- 
come with  Its  non-oil  Income  to  tise  some 
foreign  tax  credits  on  such  income.  Coet:  $5 
million. 

CLARIFICATION  OP  DEFINITION  OF  OIL  RELATED 
INCOMX  (AGAINST  WHICH  OIL  EXTRACTION 
FOREIGN  TAX  CREDITS  CAN  BE  OFFSET),  TO 
INCLUDE  CAIN  ON  BALE  OP  COMMON  STOCK 
OF    A    FOREIGN    CORPORATION 

(Section  1035(C)  (2)  (B)  page  250  of  Re- 
port.) 

Amendment  Is  designed  to  benefit  Teiineco 
on  Its  liquidation  of  a  Canadian  subsidiary. 
The  law  already  allows  this  favorable  treat- 
ment on  the  sale  of  assets.  Cost:  less  than 
$5  million  annually. 

PARTL*.L  REPEAL  OF  1975  TAX  REDACTION  ACT  TO 
ALLOW  MOBIL  AND  OTHER  COMPANIES  IN  IRAN 
TO  CLAIM  FOREIGN  TAX  CREDTTS  EVEN  THOUGH 
THEY  HATE  NO  "ECONOMIC  INTEREST"  IN 
PROPERTIES    AFTER    EXPROPRIATION 

(Section  1035(E);  page  251  of  Report.) 
Amendment  was  sought  by  Mobil  Oil  Cor- 
poration. The  1975  Tax  Reduction  Act  denies 
foreign  tax  credits  when  oil  companies  no 
longer  own  an  "economic  Interest"  In  the 
wells  (I.e.  they  own  no  mineral  rights  after 


expropriation)  and  they  buy  their  crude  oil 
from  the  host  coimtry  at  other  than  market 
prices.  This  prevents  the  disguising  of  part 
of  the  purchase  price  as  a  foreign  tax. 

MobU  hopes  to  quietly  repeal  the  1075  Act 
wherever  a  company  had  owned  an  interest 
on  March  39,  1975.  The  1976  Act  thus  would 
only  apply  to  newcomers.  Cost:  $40  million 
yearly  for  at  least  10  years. 

OVERRULINO  OF  RECENT  (APRIL  1976)  IRS  RUL- 
ING WHICH  HAD  DRNIXD  FORBION  TAX  CREDITS 
ON  PRODUCTION  BRARINa  CONTRACTS  IN  INDO- 
NESIA 

(Section    1035(f);    page    253    of    Report.) 

Amendment  sought  by  Natomas  Corpora- 
tion and  others  who  operate  In  two  Indo- 
nesian consortiums.  (Natomas  also  received 
another  special  Interest  amendment  allow- 
ing Carryt>ack  of  Excess  Credits  disallowed 
by  the  1975  Tax  Reduction  Act.) 

It  is  increasingly  common  for  a  corporation 
wholly  owned  by  the  host  country  to  own  all 
oil  reserves  while  the  TTJ5.  oil  company  acts  as 
a  service  contractor  and  receives  a  share  of 
the  oil  production  as  its  compensation.  The 
government  owned  corporation  pays  over 
some  of  their  oil  revenues  some  ct  the  oil 
revenues  to  the  government  and  this  is 
arbitrarily  labelled  an  Indirect  payment  of 
income  taxes  on  behalf  of  the  T7.8.  owned 
oil  company. 

The  IRS  denied  the  foreign  tax  credit  In 
part  because:  the  foreign  country  already 
owns  all  the  oil  and  thus  there  is  really 
no  payment  by  the  contractor  to  the  govern- 
ment; and  In  any  event,  any  such  payment 
would  be  a  royalty. 

Amendment  will  overrule  the  IRS  ruling 
for  S  years  as  to  contracts  entered  Into  by 
April  8,  1976.  To  restrict  benefits  to  small 
companies  the  benefits  will  be  unavailable 
to  the  extent  a  company  has  excess  credits 
available  from  other  countries.  Cost:  $25 
million  yearly  for  five  years. 

TECHNICAL  CLARIFICATION  OP  RULES  FOR  DE- 
TERMINING THE  SOURCE  OF  ZNSURANCSE  VN- 
DERWRITTNG     INCOMX 

(Section  1036;  page  257  of  Report). 

Amoudment  is  one  of  two  special  amend- 
ments sougbt  by  American  Investors  Group. 
At  present  Insurance  contracts  negotiated  in 
the  VS.  covering  overseas  risks  may  be  sub- 
ject to  foreign  taxation  but  classified  as  VS. 
Income  under  U.S.  tax  laws  and  therefore  in- 
eligible tor  the  foreign  tax  credit.  Thi.^ 
amendment  would  classify  such  Income  as 
foreign  income  to  prevent  double  taxation. 
Cost:   leas  than  $5  million  annually. 

EXCLUSION  FROM  TAXATIOM  OP  INTEREST  EARNED 
BY  FOREIGNERS  ON  U.8.  BANK  AOOOtTNTS  AND 
BONDS 

(Section  1041;  page  258  of  Report). 

Amendment  sought  by  L>aredo  National 
Bank  (Texas),  which  holds  large  Mexican 
deposits,  and  many  other  banks. 

OVERRULING  OF  TAX  COURT  DECISION  (AFFIRMED 
BY  COURT  OP  APPEALS)  WHICH  HAD  REQUIRED 
H.  H.  ROBERTSON  TO  PAT  A  TAX  ON  A  LIQUIDAT- 
ING DIVIDEND 

(Section  1042;  page  270  of  Report) . 

H.  H.  Robertson  Co.  liquidated  a  foreign 
subsidiary  and  as  required  by  present  law 
(Sec  367)  obtained  an  IRS  rulUig  that  it 
would  pay  ordinary  income  tax  on  Its  ac- 
cumulated earnings  and  profits.  Robertson 
miscalculated  the  tax  owed  because  It  had 
reduced  Its  accumulated  earnings  by  the  fair 
market  value  of  certain  property  it  had  ear- 
lier paid  out  as  a  dividend  Instead  of  by  its 
cost  basis.  The  courts  held  that  Its  compu- 
tation was  clearly  contrary  to  law. 

The  bill  modifies  the  general  requirement 
that  an  IRS  niling  be  obtained  before  a  for- 
eign liquidation.  But  it  also  Includes  a 
reti'Oactlve  "Special  rule  in  the  case  of  cer- 
tain past  liquidations:  not  withstanding 
that  a  refund  would  be  barred  by  any  court 
case."  Cost:  $3  million. 
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rEBKirriMG  foreign  banks  xo  ibsax  gains  on 

DEBT    XNETRUMENTS    APTEK    JULY    ll,    1969 

(Section  1044;  page  276  of  Report). 

Amendment  sought  by  Royal  Bank  of  Can- 
ada. The  1968  Tax  Reform  Act  changed  the 
character  of  certain  income  from  caj^ital 
gains  to  ordinary  income.  Tbis  would  aocl- 
dentally  prevent  using  capital  loss  carryfor- 
wards to  reduce  taxes  ou  such  income.  Cost: 
Less  than  $5  million. 

PEBMnriNC  coirsoLinATiON  of  Canadian 

MmSG     SUBSmiARIXS 

(Section  1052(b);  page  284  of  Report). 

Amendment  tailored  to  a  Canadian  iron 
ore  subsidiary  of  Hanna  Mining  co.  The  bill 
repeals  favorable  treatment  for  Western 
Hemisphere  Trade  Cos.  (WHTCs)  and  re- 
peals the  percountry  method  of  computing 
f<M«ign.  tax  credits.  The  new  foreign  tax 
credit  rules  prohibit  consolidation  of 
WHTC's  with  non  WHTC^.  The  araendment 
would  allow  such  consolidation  if  over  96% 
of  gross  Is  derived  from  mining  In  a  country 
contiguous  to  the  VS. 

rERMITTINO  INSURANCE  COMPANIES  TO  CON- 
SOLIDATE THEIR  LIFE  INSURANCE  OPERATIONS 
WITH    CASUALTY     INSURANCE     OPERATIONS 

Amendment  sought  by  a  rtpg'.^tn  major  in- 
surers. At  present  non  insurance  companies 
(such  as  ITT)  can  file  a  oonsoadated  return 
and  thus  offset  (Misualty  Insurance  losses 
against  other  business  income.  The  amend- 
ment Is  a  logical  extension  of  this  rule.  Cost: 
$0  in  FY  1977;  $25  million  in  FY  1978;  $50 
million  yearly  thereafter. 


SPECIAL    TREATMENT    OP    CXRTAIN    INADVERTENT 
DIBTRIBXrnONS  OP  A  UFB  IMBUltANCB  OOKPAITY 

(Section  1600:  page  467  of  Report) . 

Amendment  will  a{H;>ly  only  to  Business- 
men's Assurance  Co.  of  America.  It  miscalcu- 
lated the  tax  effect  of  a  dlYldend  which  was 
Inadvertently  paid  from  a  (taxable)  surplus 
account.  It  discovered  the  error  and  had 
the  dividend  paid  back  before  the  end  of 
the  year.  Amendment  Is  retroactive  to  1969 
and  applies  only  to  dividends  paid  back  be- 
fore the  end  of  the  year. 

SPECIAL    INTEREST  ENCKCT    AMENDMENT 

(Section  2001  et.  seq.;  page  549  of  Report) . 
The  homeowner  Insulation  credit  which 
will  generally  benefit  Johns-Manville,  Cer- 
tain-Teed Products,  etc.  has  appended  to 
it  a  credit  for  automotive  clock-timets  (the 
so-called  "Honeywell  amendment")  and  a 
credit  for  heat  pumps,  pushed  by  OB  and 
Westiughouse.  The  geothermal  drilling  and 
depletion  deductions  will  probably  primarily 
benefit  Union  Oil  or  Pacific  Oas  And  ElecWc 
in  their  joint  California  Qeyser  operation. 
The  "exemption  from  the  retailer  excise  tax 
on  special  motor  fuels  (propane)  for  certain 
non-highway  use"  will  simply  equalize  the 
treatment  of  propane  and  dlesel  fuel.  It  will 
benefit  Baton  Corp.,  a  maker  of  lift  trucks. 

A  ONE  WEEK  CHANGS  IN  THE  KFFECTIVS  DATE  OP 
THK   NEW   GRANTOR   TRUST   RULE 

(Section  1013.  page  215  of  the  i-eport) . 

People  presently  put  their  investments  in 
foreign  trusts  because  such  trusts  do  not  pay 
any  United  States  Income  taxes.  The  bill 
would  remedy  this  by  taxing  the  grantor  on 
the  income  of  the  trust.  TTie  effective  date  of 
the  House  bill  Is  May  21,  1974,  In  order  to 
catch  eleventh  botir  tax  avolders  who  rushed 
to  set  up  such  trusts  once  they  heard  that 
the  House  Ways  and  Means  Committee  was 
considering  this  provision.  The  Senate  Com- 
mittee changed  the  effective  date  to  May 
29,  1974,  purportedly  because  the  wire  serv- 
ices delayed  reporting  the  House  action  for 
a  week.  It  Is  not  clear  who  is  trying  to  beat 
the  effective  date  with  this  amendment. 

REPORTING   TIP   IN(X>HX 

(Section  1312,  page  416  of  report). 

This  amendment  was  added  at  tlie  behest 
of  the  Marriott  Corporation  and  the  restau- 
rant workers  union.  Under  the  amendment, 
CXXII 1319— Part  17 


an  employer  would  not  have  to  Include  any 
tip  income  on  an  employee's  W-8  Form  whicti 
was  not  reported  to  him  by  the  employee 
pursuant  to  sec.  6063  of  tbe  Internal  Bevenue 
Code.  The  effect  of  tbe  amendment  is  to  free 
employers  from  tiie  reqiooBibUlty  of  report- 
ing tip  income  from  charge  account  lecetpts. 
Tbus  U  an  employee  falls  to  report  charge 
account  tip  income  to  his  employer,  the  em- 
ployer is  not  required  to  rmort  those  tips  to 
the  IRS. 

The  amendment  will  result  in  tax  savings 
for  restaurant  workers  of  less  than  $5  million. 

Mr.  KENNEE>Y.  Mr.  President.  I  com- 
mend the  Senator  from  WisciHisin  for 
tbe  statement  that  he  has  made  tfais 
afternoon.  I  think  all  of  us  in  this  body 
and  all  Americans  are  very  much  In  his 
debt  for  his  careful  eye  and  sharp  pen- 
cil in  terms  of  Govemmoit  expendi- 
tures. I  think  he  has  Identified,  in  these 
particular  areas  of  the  tax  bill,  an  area  of 
major  Importance  and  great  concern  to 
all  of  U8  here  in  the  UJS.  Senate,  because 
by  implication  we  are  all  very  much  In- 
volved In  the  development  of  this  legis- 
lative process. 

As  Vba  Senator  has  pointed  out,  the 
procedures  which  are  generally  followed 
by  the  Finance  Committee  are.  I  thinir, 
intolerable.  We  saw  more  than  50  of 
these  various  provisions  put  into  the 
Finance  Ccmunittee  bill  on  the  last  day, 
few  of  them  given  any  serious  discus- 
sion, without  a  detailed  explanation  or 
a  Treasury  comment  on  most  of  them, 
and  in  many  instances  without  even  the 
committee  members  th»nselves  being 
aware  that  certain  matters  were  going 
to  be  called  up  or  at  least  having  the 
benefit  of  a  full  presentati(m  of  the 
amendments. 

That  Is  why  I  am  pleased  to  Join  the 
Senator  from  Wisconsin  in  protesting 
against  the  special  Interest  provlslmis  In 
the  pending  Tax  Reform  Act  and  the 
way  they  were  incorporated  in  the  bilL 

Few  things  are  more  cidculated  to  de- 
stroy the  confidence  of  millions  of  ordi- 
nary tsotpayers  In  the  fairness  and  jus- 
tice of  the  tax  laws  than  the  realization 
that  countless  new  loopholes  are  now  in 
the  process  of  being  written  into  this 
very  legislation  for  the  benefit  of  specific 
wealthy  individuals  and  corporations. 

Some  of  these  provisions  are  written 
so  narrowly  that  they  are  obviously  In- 
tended to  benefit  only  a  single  individual 
or  corporation.  Their  hallmark  is  tlieir 
"one-eyed,  beaided,  man-with-a-limp" 
language — tax  "fingerprints"  designed 
to  fit  only  one  taxpayer.  Sometimes,  Uie 
language  is  buried  in  obscure  and  com- 
plex provisions  of  the  bill.  On  other  oc- 
casions, it  leaps  out  from  the  page,  in- 
dicting itself  ijecause  of  its  specific 
language  in  the  midst  of  an  othei-wise 
general  provision. 

Others  are  larger  loopholes,  designed 
to  benefit  favored  industries  like  the  ofl 
companies  or  waste  recyclers,  giving 
them  unfair  tax  advantages  over  other 
less  fortunate  taxpayers. 

In  still  other  cases,  the  special  provi- 
sion is  designed  to  reverse  an  unfavor- 
able IRS  ruling  or  court  decision,  as 
greedy  taxpayers  short-circuit  the  ad- 
ministrative process  and  bypass  the 
courts.  They  skew  the  tax  laws  by  ob- 
taining the  redress  through  Congress 
that    they   cannot   get   on   the   merits 


through     the     executive     or     judicial 
branches  of  the  Government 

Often,  the  special  provisions  are  "mid- 
ni^t  looitholes."  tucked  into  the  Finance 
Committee  bill  at  the  end  of  a  long  day 
of  executive  sessions,  with  Uttle  discus- 
sion and  virtually  no  analysis.  It  appears 
tiiat  more  than  50  such  provisions  tip- 
toed into  tbe  committee  Wl  on  Thursday, 
May  27,  the  last  day  of  the  bill's  mark- 
up, a  "Black  Thursday"  for  the  Inteinal 
Revenue  Code,  a  "Thursday  Evening 
Massacre"  for  the  Nation's  tax  laws. 

At  the  end  of  my  ronaiks,  I  am  at- 
taching a  list  of  the  individuals  or  coi*- 
porations  or  industries  already  identified 
as  benefiting  from  the  special  interest 
provlsious  in  the  pending  tax  bilL  I  would 
fanphasize  that  not  all  of  these  provisions 
are  unwarranted.  If  past  experience  is 
any  guide,  they  probably  fall  roughly 
into  thirds— one-third  are  meritorious, 
one-third  are  in  a  gray  area  where  the 
merits  are  not  yet  clear,  and  one-thii'd 
are  bad  apples  that  ought  to  be  dropped 
immediatdy  from  the  bill. 

In  cases  where  these  special  interest 
provisions  have  merit,  it  is  because  they 
are  designed  to  alleviate  an  unintended 
hardship  caused  by  the  application  of  a 
general  tax  law  to  a  particular  situation. 
Necessarily,  Congress  cannot  always  an- 
ticipate the  precise  impact  of  complex 
general  tax  provisions  on  specific  facts 
and  taxpayers.  Some  responsible  con- 
gressional procedure  is  essential,  there- 
fore, to  assess  such  situations  and  deter- 
mine if  relief  is  appropriate.  What  Is 
clear,  however,  is  that  the  present  proce- 
dure fails  to  meet  that  test. 

Special  interest  [trovislons  have  been 
part  of  the  Tax  Code  for  decades.  The 
best-known  case  was  the  "Philadeltdiia 
Nun"  provision,  enacted  in  1924,  which 
allowed  eR.sential]y  unlimited  charitable 
c(mtributions  to  be  deducted.  Designed  to 
accommodate  the  special  circumstances 
of  a  single  wealthy  taxpayer,  the  provi- 
sion became  one  of  the  most  notorious 
loopholes  In  the  tax  laws.  For  over  four 
decades,  before  the  loophole  was  finally 
closed  in  1969.  it  was  used  by  extremely 
wealthy  individuals  to  eliminate  their 
taxes  altogether.  Thus,  even  provisions 
that  are  meritorious  for  the  intended 
beneficiary  are  susceptible  to  abuse,  as 
unintended  beneficiaries  reairange  their 
affairs  to  obtain  the  tax  benefits  that  ai« 
available. 

The  shameful  fact  is  that  many  of 
these  special  provisions  have  no  merit  at 
an.  They  are  insinuated  into  tax  bills  at 
the  behest  of  lobbyists  with  access  to  the 
legislative  process.  Often,  the  lobbyists 
lay  the  groundwork  in  advance,  with 
well-placed  campaign  contributions  to 
guai-autee  the  access  they  need  if  their 
loopholes  are  to  become  law. 

The  campaign  financing  "connection" 
is  probably  the  most  insidious  aspect  of 
these  special  Interest  provisions — ^the 
corruption  or  the  appeai'ance  of  corrup- 
tion that  exists  when  special  interest 
loopholes  aie  added  to  the  tax  laws  at 
the  request  of  big  campaign  contributors. 
The  role  of  campaign  contiibutors  gives 
tlie  obvious  impression  that  the  Inteinal 
Revenue  Code  is  up  for  sale,  that  by 
•inventing"  a  few  thousand  dollars  in  a 
key  legislator's  campaign,  a  wealthy  in- 
di\idual  or  corijovation  or  even  an  entire 
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industry  can  obtain  vast  tax  benefits, 
sometimes  reaching  hundreds  of  millions 
of  dollars.  /■ 

The  Senate  ha^  no  one  but  Itself  to 
blame  for  the  curi*nt  mess.  The  method 
by  which  these  special  interest  provi- 
sions make  their  way  into  tax  legislation 
is  a  scandal  and  disgrace,  an  embarrass- 
ment to  the  Finance  Committee  and 
every  Member  of  the  Senate. 

What  we  are  witnessing  is  the  worst 
remaining  vestige  of  the  spoils  system  in 
Congress,  a  process  by  which  friends  and 
campaign  contributors  and  well  con- 
nected lobb3dsts  obtain  vast  imwarranted 
tax  benefits,  sometimes  worth  tens  of 
millions  of  dollars  to  themselves. 

Various  public  interest  groups  have 
already  identified  over  50  such  provisions 
in  the  present  bill.  They  give  the  whole 
1,500-page  bill  a  bad  smell,  and  they  em- 
barrass every  Senator  who  has  to  deal 
with  the  legislation. 

There  is  a  better  way,  and  the  House 
of  Representatives  has  found  it.  Re- 
cently, the  House  Ways  and  Means  Com- 
mittee Implemented  responsible  proce- 
dures for  dealing  with  the  issue  of  special 
interest  tax  provisions : 

Notice  is  given  of  such  provisions,  and 
an  opportunity  for  hearings  is  provided. 
Proposals  are  published  in  the  Congres- 
sional Record,  and  staff  summaries  are 
prepared.  The  Treasury  Department  has 
an  opportunity  to  consider  the  proposals 
and  m£^e  recommendations  on  their 
merit. 

Time  is  available  to  find  the  answers 
to  two  of  the  most  crucial  questions 
about  these  meas\u-es:  Who  receives  the 
benefits?  How  much  revenue  loss  to  the 
Treasiiry  Is  involved? 

Then,  when  the  necessary  information 
is  obtained  and  the  questions  are  an- 
swered, the  Ways  and  Means  Committee 
assesses  the  merits  of  the  proposals  and 
votes  on  them  as  amendments  to  the  tax 
laws. 

By  contrast,  the  present  Senate  system 
is  an  obvious  invitation  to  abuse,  and  the 
abuse  will  continue  so  long  as  the  Senate 
fails  to  clean  its  stable.  In  the  first 
instance,  the  burden  is  on  the  Finance 
Committee  to  take  the  necessary  steps  to 
present  such  abuse.  If  the  committee 
fails  to  act,  I  am  hopeful  that  the  Senate 
will  act  Itself  to  solve  the  problem.  Let 
us  hope  that  the  embarrassment  caused 
by  the  present  tax  bill  is  the  last  such 
embarrassment  the  Senate  will  have  to 
endure  because  of  the  way  we  write  the 
tax  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  partial  list  of  the  special  in- 
terest provisions  in  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 

ordered  to  be  printed  in  the  Record,  as 

-  follows : 

Partial    List — Special    Inttrest    Provisions 

IN  H.R.  10612.  THE  Tax  Refobk  Act  of  1976 

1.  Airlines  and  Utilities  (Bill  p.  288;  report 
p.  177) .  Allows  refunds  for  investment  credits 
still  unused  after  seven-year  carryforward. 
Appropriately,  the  first  refunds  will  occur  In 
1984.  Revenue  loss  in  1984  estimated  at  $300- 
500  mUlion. 

2.  Chrysler  (BUI  p.  289:  Report  p.  178). 
Two  year  additional  carryforward  of  Invest- 
ment tax  credits  and  foreign  ta.K  credits  that 
expire  in  1976. 


3.  Shipping  Industry  (BlU  p.  323;  Report  p. 
196).  Allow  Investment  tax  credit  for  costs 
of  building  ships  in  VS.,  even  though  the 
construction  Is  financed  with  previously  un- 
taxed profits  In  so-caUed  "Capital  Construc- 
tion Funds."  Revenue  loss:  921  miUlon  in 
1977;  $46  million  in  1081. 

4.  Foreign  Trust  Beneficiaries  (Bill  p.  462; 
Report  p.  216);  delay  House  effective  date  by 
8  days  for  provision  taxing  grantors  on  in- 
come of  foreign  trusts. 

6.  Superior  OU  Co.  (Bill  p.  463;  Report  p. 
225);  retroactive  exemption  from  tax  on  for- 
eign earnings  invested  In  drilling  rig  on  con- 
tinental shalf. 

6.  American  Investors  Group,  Inc.  (Bill  p. 
468;  Report  p.  229)  exempt  the  firm's  Ber- 
muda operation  from  foreign  tax  haven  rules. 

7.  Hall  Shipping  Corporation;  Louisiana 
and  Texas  OU  Servicing  Vessels;  Cargill  and 
other  grain  and  commodity  exporters.  (BiU 
p.  469;  Report  p.  230),  various  exclusions  of 
shipping  profits  from  foreign  tax  haven 
rules. 

8.  Pittsburgh  Plate  Glass  Co.;  Freeport 
Sulphur  Co.  (Bill  p.  478;  Report  p.  238)  : 
three  years  postponement  of  change  in  for- 
eign tax  riUes  for  a  mining  company  and 
for  operations  of  PPG  In  Puerto  Rico. 

0.  Boise  Cascade  Corp.;  Robert  Hall  Co. 
(BiU  p.  485;  Report  p.  240);  exception  from 
foreign  loss  recapture  rules  for  Chilean  ex- 
propriation losses  and  for  liquidation  of  a 
clothing  company. 

10.  Natomas  Corp.  (BiU  p.  496;  Report  p. 
246) :  Special  carryback  for  foreign  tax  cred- 
its or  oil. 

11.  Sun  Oil  Co.  (BUI  p.  498;  Report  p.  247) : 
Special  transitional  rule  for  recapture  of 
foreign  oil  losses  for  North  Sea  operations. 

12.  Major  on  Companies  (BUI  p.  499;  Re- 
port p.  248) :  Expands  definition  of  "oU  re- 
lated income,"  against  which  foreign  tax 
credits  may  be  used,  to  Include  certain  in- 
terest Income. 

13.  Tenneco  (Bill  p.  499;  Report  250)  : 
Benefit  under  oil-related  income  provisions 
for  liquidation  of  Canadian  subsidiary. 

14.  I.  U.  International  Corp.  (BiU  p.  500; 
Report  p.  250) :  Allow  a  Philadelphia  con- 
glomerate to  consoUdate  gas  utility  Income 
and  non-oil  Income. 

15.  Iranian  OU  Consortium  (BUI  p.  501; 
Report  p.  251 ) :  aUow  foreign  tax  credits  untu 
1986,  even  though  Mobil  and  other  U.S.  oil 
companies  may  no  longer  own  an  "economic 
interest  In  the  oU  and  gas  fields." 

16.  Natomas  Corp.  (Bill  p.  502;  Report  p. 
253)  :  Reverse  IRS  ruling  denying  foreign 
tax  credit  for  oil  In  Indonesia  production- 
sharing  contracts. 

17.  American  Investors  Group  (BiU  p.  604; 
Report  p.  257) :  allow  foreign  tax  credit  for 
income  from  insurance  contracts  written  in 
U.S.  on  overseas  risks. 

18.  H.  H.  Robertson  Co.  (BUI  p.  616;  Re- 
port p.  270) :  Retroactive  benefit  for  a  cor- 
porate liquidation. 

19.  Royal  Bank  of  Canada  (Bill  p.  640;  Re- 
port p.  276) :  favorable  capital  loss  carry- 
forward rule. 

20.  Hanna  Mining  Co.  (BUI  p.  553;  Re- 
port p.  284) :  favorable  treatment  for  a 
Canadian  ore  subsidiary  under  foreign  tax 
rules. 

21.  Political  Consultants  (BUI  p.  813; 
Report  p.  401 ) :  allow  a  bad  debt  deduction 
in  certain  cases  involving  unpaid  debts  owed 
by  candidates  to  professional  political  con- 
sultants. 

22.  Encyclopedia  Britannlca  (Bill  p.  814; 
Report  p.  403) :  overrule  IRS  position  and 
aUowed  research  costs  and  other  prepubli- 
cation  expenses  to  be  deducted  immedi- 
ately, rather  than  depreciation  over  the  life 
of  the  publication. 

23.  Investors  Diversified  Services  (BiU  p. 
817);  Report  p.  407):  overrule  IRS  position 
that  interest  on  "face  amount"  certificates 
must    be    included   currently    In    Inconte. 


24.  Coca  Cola  Co.  (BUI  p.  818;  Report  p. 
409) :  exempt  a  particular  franchise  for  the 
personal  holding  company  rules,  which 
would  require  tax  at  70%  rate,  not  48  Tt 
corporate  rate;  12-year  retroactivity  granted 
for  exemption. 

26.  Texas  Optical  Co.  (Bill  p.  822;  Report 
p.  414) :  allow  capital  gains  treatment  for 
the  transfer  of  a  professional  practice  be- 
fore 1970. 

26.  Marriott  Corp.  and  Restaurant  Employ- 
ees Union  (BiU  p.  823;  Report  p.  416) :  Re- 
verses IRS  ruUng  requiring  employers  to 
Include  tip  income  stated  on  charge  ac- 
count slip  in  the  employers'  reports  to  the 
IRS. 

27  Belco  Petroleum  Co.  (BIU  p.  829; 
Report  p.  424);  restores  oil  depletion  allow- 
ances for  Independent  producers  with  retail 
outlets  in  Israel. 

28.  Integrated  Oil  Companies  (same);  re- 
store depletion  aUowance  for  companies  with 
$5  mlUion  in  retaU  outlet  sales  or  leas.  Some 
of  the  largest  oU  and  gas  companies  wU 
benefit. 

29.  OU  trusts  (same) ;  restore  depletion  al- 
lowance In  cases  where  interests  change 
hands  by  birth,  death,  or  adoption;  restore 
depletion  allowance  in  certain  other  cases. 

30.  Major  Life  Insurance  Companies  (bill 
p.  920;  Report  p.  464) :  permit  companies  to 
consolidate  life  insurance  operations  with 
casualty  Insurance  operations. 

31.  Businessmen's  Assurance  Co.  of  Ameri- 
ca (BIU  p.  924;  Report  p.  457) :  special  treat- 
ment for  Inadvertent  dividends;  retroactive 
to  1958. 

32.  HonejrweU  (BiU  p.  1472;  Report  p.  650) : 
inclusion  of  clock  thermostats  in  definition 
of  Insulation  for  which  the  home  Insulation 
credit  wiU  be  available. 

33.  General  Electric,  Westlnghoxise  (BUI  p. 
1483;  Report  p.  555) :  tax  credit  for  residen- 
tial heat  pumps. 

34.  Union  OU  Co.;  Pacific  Gas  and  Electric 
Co.;  (Bill  p.  1498;  Report  p.  571) :  aUow  in- 
tangible drUling  deduction  and  22%  deple- 
tion deduction  and  22%  depletion  deduction 
for  geothermal  property. 

35.  Waste  Recycling  Industry  (BUI  p.  1503; 
Report  p.  575) :  tax  credit  to  recyclers  for 
purchase  of  recyclable  solid  waste  materials. 
Revenue  loss:  $9  mlUion  in  1977;  $345  mU- 
lion in  1981. 

36.  Eaton  Corp.  (BUI  p.  1516;  Report  p. 
581):  equalize  treatment  of  propane  and 
dlesel  fuel  by  exempting  propane  from  excise 
tax. 

Mr.  MONDALE.  Mr.  President,  the 
pending  amendment,  which  I  have 
oflfered  on  behalf  of  several  of  my  col- 
leagues. Is  designed  to  strike  out  a  pro- 
vision foimd  in  the  Senate  Committee 
on  Finance  measure.  This  committee 
proposal,  if  adopted,  would  for  the  first 
time  put  a  ceihng  of  50  percent  on  the 
maximum  tax  rate  that  could  be  applied 
to  investment  income.  It  does  so  imder  a 
very  complicated  formula,  but  that,  in 
efifect,  is  what  it  does. 

It  would  cost  the  Treasury  next  year, 
the  first  full  year,  approximately  $300 
million,  and  by  1981  would  cost  the 
Treasury  approximately  $600  million  per 
year. 

Let  us  review,  for  a  moment,  where 
we  are  at  this  point  in  the  consideration 
of  the  tax  bill. 

The  first  thing  the  tax  reform  group 
sought  to  do  was  to  close  down  some  of 
the  so-called  tax  shelter  loopholes  found 
in  the  tax  laws — loopholes  that  permit 
wealthy  Americans  to  use  tax  fictions  to 
reduce  their  income  against  which  taxes 
would  be  paid.  Those  privileges,  called 
tax  shelters,  have  permitted  very  wealthy 
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Amezicana  to  reduce  their  taxes  or  even 
to  avoid  taxes  caaaple^eiy.  We  tried  to 
fillmirti^tA  some  ot  the  most  outrageous 
tax  sheltering  devices,  and  we  were 
turned  down. 

Hie  next  effort  that  we  made  was  to 
say.  "Well,  if  we  cajonot  close  down  these 
loopholes,  then  let  us  try  to  increase 
the  minimum  tax  OU  so-called  prefer- 
ence income,  as  defined  by  the  Senate 
Committee  on  Finance.  In  that  way. 
some  of  the  wealthy  individuals  in 
America  paying  little  or  nothing  in  taxes 
and  some  of  the  great  corporatians  of 
this  country  paying  virtually  nothing  in 
taxes  would  at  least  have  to  pay  a  mini- 
mal sum  into  the  Treasury  to  help  pay 
for  the  cost  of  the  country  from  which 
they  enjoy  so  much;  and  such  a  mini- 
mum tax  would  finance  the  cost  of  ex- 
tending the  tonporary  individual  tax 
cuts  which  are  to  exjiire  under  the  pro- 
visions of  the  Senate  Committee  on 
Finance  proposal  on  July  I  next  year." 
We  lost  that  amendment  last  we^  So 
now  we  have  another  attempt  to  try  to 
knock  out  a  loophole — ^not  an  existing 
loophole,  but  a  new  lo<vihole  that  is  pro- 
posed to  be  added  to  the  law.  designed 
to  reduce  the  tax  rate  on  investment  in- 
come for  the  especially  privileged  in 
America.  It  Is  new.  We  have  never  had 
it  before.  They  propose  that  we  spend 
$300  minicm  a  year  in  that  way. 

If  we  cannot  pass  the  reform  coali- 
tion's maxim  mn  tax  amendment,  then 
it  seems  to  me  that  the  only  way  we  can 
ever  pick  up  revenue  is  to  ask  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion to  develop  a  new  tax  which  win 
Increase  revalues  without  raistng  taxes 
on  anyone.  I  do  not  know  how  they  are 
going  to  do  it;  but  unless  that  kind  of 
bill  can  be  shaped.  I  see  no  way  of  pick- 
ing up  revenue — ^unless  we  increase  the 
taxes  on  the  average  American. 

The  second  possibility  is  to  shape  the 
law  in  a  way  that  would  have  the  Gov- 
ernment pay  taxes  in  addition  to  every- 
one else.  I  do  not  know  of  any  other 
way  of  increasing  revenue  in  the  way 
that  is  needed. 

Bear  in  mind  the  choices  t^t  are 
made  by  the  Committee  on  Finance. 
While  we  woiild  bring  relief  of  up  to 
$20,000  for  the  very  wealthy  in  this 
maximum  tax  ceiling  found  in  the  bill 
of  the  Committee  on  Finance  at  a  cost 
of  $300  million,  the  committee  would 
raise  $300  million  by  partially  repealing 
the  rl^t  of  Americans  to  deduct  their 
gasoline  taxes — a  deduction  60  percent 
of  whose  benefits  go  to  Americans  mak- 
ing less  than  $20,000  a  year.  The  bill 
proposes  to  partially  repeal  the  sick  pay 
exclusion.  That  would  pick  up  $350  mil- 
lion, and  75  percent  of  the  revenue 
would  come  from  persons  making  less 
than  $20,000  a  year. 

The  bill  proposes  to  close  a  preference 
that  permits  the  deduction  of  part  of 
the  cost  of  a  home  on  the  grounds  that 
it  is  being  used  for  business  pm'poses. 
This  affects  teachers,  professors,  and 
professional  people.  It  would  pick  up 
$200  million  in  revenue.  Finally,  the  bill 
proposes  picking  up  revenue  by  repeal- 
ing the  personal  tax  credit,  which  pro- 
vides at  least  $180  a  year  to  most  single 
taxpayers  and  families.  In  other  words, 


we  picked  up  revenue  in  this  biU  by  in- 
creasiiig  taxes  on  persons  of  modest  or 
low  income.  And  most  of  the  preferences 
found  in  the  hill  are  designed  to  direct 
bnilons  of  dollars  of  rdief  over  the  years 
to  persons  of  hi£2i  income,  and  especially 
Uxose  at  the  very  top. 

I  do  not  think  the  American  people 
support  the  JixlgmentB  miderlylng  tills 
set  of  priorities.  I  do  not  tUnk  It  is  good 
economics.  I  think  It  is  bad  tax  equity, 
and  I  think  we  lose  the  reject  of  the 
American  people  when  we  pursue  Oils 
course  of  logic.  Of  all  the  preferences 
found  in  the  finance  bill,  the  most  in- 
defensible, the  least  acceptable,  is  this 
preference  which  puts  a  maximum  ceil- 
ing on  the  rate  of  tax  for  luvesiment 
income.  It  is  on  this  amoidmeiit  that  I 
wish  to  speak,  now. 

Ify  remarks  win  be  l»ief. 

Muf  we  have  order.  Mr.  President? 

The  PRESnXNQ  O^nCER  (Mr.  Faw- 
imr).  May  we  have  order  In  tlie  Senate? 

The  Senator  from  MInneaota. 

Mr.  MONDAUE.  Mr.  President,  a  f«w 
numbns  win  vividly  describe  the  com- 
mittee's provision  we  aetk.  to  diange. 

Pint,  as  to  the  figure  $50.000, 09.6  per- 
cent of  the  boieOts  from  the  eommltteels 
provlBlon  will  to  to  todlvtduals  making 
more  than  t50,000.  In  other  words,  over 
99  percent  of  the  relief  m  this  bin  goes 
to  Americans  m  the  U^  i  percent  of 
American  income  levels. 

Ttae  annual  tax  saving  to  many  of  the 
wealthy  inveatcHs  under  this  bfll  wlU  be 
$20,000.  It  win  cost  the  Treasury  $300 
million  in  the  first  calendar  year.  It  wlU 
ooBt  $600  mmi(m  fay  1981.  And  this  and 
other  new  tax  prefooiees  wfll  be  fi- 
nanced by  Increasing  the  taxes  on  the 
avttage  American  ty  $180. 

I  bdteve  that  it  Is  tanpoutive  that  the 
Senate  act  to  modify  this  mn.yimiim  tax 
provision. 

Let  me  provide  some  background.  In 
the  Tax  Reform  Act  of  1969,  Congress 
provided  that  earned  tn^orne  of  a  tax- 
payer would  be  eligible  for  a  s^ieclal  max- 
imum tax  rate  of  50  percent,  as  com- 
pared to  the  regular  mft-r<mi^m  tax  rate 
of  70  percmL  One  of  the  reasons  stated 
for  enacting  this  maximum  tax  rate  in 
1969  was  to  discourage  the  use  of  tax 
shdters  to  reduce  income  tax  IlatdUty. 
Tlie  other  rationale  was  to  reduce  the 
disincentive  effects  of  high  tax  rates  with 
respect  to  inccune  in  the  form  of  wages, 
salaries,  professional  fees,  and  personal 
compensation. 

The  benefits  of  the  maximum  tax  are 
enjoyed  exclusively  by  those  joint  re- 
turns of  taxable  income  above  $52,000 
and  single  retmn  earners  above  $38,000. 
And  to  1972.  90  peicent  of  the  inRTin)nm 
tax  savings  accrued  to  taxpayers  with 
earnings  above  $100,000.  The  1972  data 
further  reveal  tiiat  the  average  maxi- 
mum tax  benefit  for  taxpayers  in  that 
$50,000  to  $100,000  income  bracket  was 
$510  while  those  individuals  earning 
$500,000.  or  more,  received  an  actual  tax 
reduction  of  $78,000.  In  other  words,  the 
maximum  tax  is  a  regressive  form  of 
relief  giving  the  most  benefits  to  the  very 
rich. 

Tliese  disturbing  figures  become  ev«i 
more  alarming  when  one  realizes  that 
the  maximum  tax  has  not  served  to  de- 


crease the  use  of  tax  shelters.  In  fact, 
the  evidence  Indicates  that  the  use  of 
shetters  increased  after  the  maiimnm 
tax  was  adopted  in  1969. 

But  now  we  are  confronted  with  a  new 
argument:  "Tlie  existing  mn.T1mr^n)  tax 
does  not  work,  because  it  Is  not  sweet 
enough."  "Add  another  $300  million  to 
the  maximum  tax  provisions  and",  we 
are  told,  "tax  shelters  win  •"Taporate." 
So  under  the  committee  bm  the  50  per- 
cent celling  would  be  extended  to  un- 
earned income  to  the  extent  of  a  tax- 
payer's first  $100,000  of  earned  income. 
VtrtuaDy  an  of  these  additional  benefits 
would  go  to  Individuals  with  earnings  in 
excess  of  $50,000  and  83  percent  of  the 
tax  savings  would  be  enjoyed  by  taxpay- 
ers making  over  $100,000. 

I  would  a^  our  coUeagues  to  look  at 
tbe  chart  shown  on  the  blackboard, 
which  shows  who  gets  the  benefits  of  the 
committee's  tnnTimnm  tax  provisions. 

nnse  having  adJiBted  gross  income  of 
$50,000  or  less  would  get  0.4  percent  of 
the  reUef :  those  frtm  $50,000  to  $75,000, 
4  percent  of  the  relief;  those  from  $75,000 
to  $100,000. 13  percent  of  the  relief;  thotc 
from  $100,000  to  $200,000.  46  percent  of 
file  reUef;  and  those  between  $200,000 
and  $500,000  31  percent  of  the  rdief ;  and 
83  percent  of  an  the  relief  goes  to  tax- 
payers in  excess  of  $100,000. 1  think  this 
committee  proposal  deserves  the  com- 
mendation of  every  tax  loophole  special- 
ist who  has  ever  worked  on  the  Federal 
Income  tax  proposals,  because  this  pro- 
posal is  piue  in  one  sense:  It  deUver.s 
more  rdlef  to  the  very  rich  and  less  re- 
Bef  even  to  the  middle  rich  than  any 
other  tax  proposal  ever  proixised.  Who- 
ever thought  of  it  should  receive  an  in- 
ternational parliamentary  union  awaid 
for  exceeding  any  other  proposal  for  the 
exceUence  and  the  purity  with  which  it 
drivers  vast  amoimts  of  money  to  those 
already  having  great  amounts. 

"nie  ottier  day  the  chairman  of  the 
Committee  on  Finance  said  that  there 
are  two  ways  to  redistribute  income: 
"You  make  the  poor  richer  or  you  make 
the  rich  poorer."  The  author  of  this 
amendment  has  a  new  idea:  Make  the 
super  rich  even  richer;  and  I  think  he 
deserves  great  tribute  and  respect  for  the 
exe^mt  of  the  concept,  if  that  is  what 
you  wish  to  achieve. 

Let  us  be  sure  we  understand  what  is 
happening  hei-e.  TTie  Senate  rejected 
the  LAL  approach  to  tax  shdters  because 
Qxy  said  It  would  be  too  tough.  Last 
wedt,  the  Senate  rejected  a  minimum  tax 
designed  to  impose  a  modest  tax  on  pref- 
erence income  because  it  would  "crucify" 
the  rich.  But  now  we  have  the  answer: 
Give  the  wealthiest  Americans  so  manv 
direct  tax  l>enefits  that  they  win  not  be 
eager  to  use  tax  shelter. 

Greshain  once  said  that  bad  money 
drives  good  money  out  of  droiIatiCMi.  Ap- 
parently, we  have  the  same  theory  now 
an>lied  to  tax  laws.  Tax  loopholes  must 
inevitably  destroy  the  progressive  and 
equitable  provisions  of  the  tax  laws  in 
Older  to  reach  (he  lowest  eonunon  de- 
nominatoi- — the  most  egregious  tax  loop- 
boles  found  in  the  Tax  Code. 

I  beUeve  that  the  idea  that  the  com- 
mittee's maximum  tax  provision  wiU  curb 
tax  shelters  is  preposterous.  Not  only  has 
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the  concept  proved  to  be  fallacious;  but 
also,  the  thrust  of  the  committee's  pro- 
posal Is  an  affront  to  more  than  99  per- 
cent of  American  taxpayers  who  do  not 
fall  within  the  privileged  class  which 
stands  to  benefit  from  the  new  loophole. 

The  Finance  Committee's  maximimi 
tax  provision  should  be  rejected  by  the 
Senate,  and  I  hope  it  will  be.  There  are 
many  other  aspects  of  this  amendment 
that  should  be  considered,  and  I  should 
like  to  mention  a  few. 

No  doubt  we  will  hear  a  great  deal 
about  honey  and  poison:  that  this  bill,  as 
it  comes  from  the  Finance  Committee, 
has  both  incentives  and  disincentives, 
that  it  is  a  balanced  system.  But  the  way 
we  calculate  it,  there  is  about  14  times  as 
much  honey  as  poison  in  this  bill.  How- 
ever, the  honey  gets  greater,  the  richer 
you  are;  and  the  ratio  of  poison  to  honey 
increases  as  the  tax  bracket  is  lowered. 
The  "honey"  Is  supposedly  the  exten- 
sion of  the  maxlmiun  tax  ceiling  to  un- 
earned Income.  The  "poison"  refers  to 
the  elimination  of  the  present  $30,000  ex- 
emption for  tax  preferences. 

Those  who  are  advocates  for  the  com- 
mittee provision  realize  that  it  is  diflS- 
cult  to  defend  a  $20,000  handout  to  the 
wealthiest  taxpayers,  so  they  would  argue 
that  the  bill's  poison  should  be  sufficient 
to  overcome  one's  reluctance  to  vote  for 
the  committee's  maximum  tax  proposal. 
However,  several  observations  shoiild  be 
made  about  the  honey  and  poison  argu- 
ment. 

First,  the  reform  coalition  agrees  that 
the  elimination  of  the  $30,000  exemption 
is  desirable,  and  we  have  included  it  in 
our  amendment. 

Second,  it  is  to  be  noted  that  the  net 
effect  of  the  committee's  maximum  tax 
provision  will  be  a  revenue  loss  to  the 
Treasury  of  $49  million  in  1977,  $333  mil- 
lion in  1978,  and  $577  million  In  1981. 
In  other  words,  the  honey  is  much  more 
potent  than  the  poison. 

Third,  the  deduction  of  tax  preferences 
works  in  a  bizarre  fashion.  If  you  are 
a  run-of-the-mill  corporate  executive 
with  a  salary  of  $100,000  and  investment 
Income  of  $100,000,  every  dime  of  pref- 
erence Income  reduces  the  amount  of 
investment  income  eligible  for  the  maxi- 
mum tax.  But  if  you  are  one  of  the  super 
rich,  say,  with  earnings  of  $500,000,  you 
can  have  $400,000  of  preference  income 
without  affecting  the  amount  of  invest- 
ment income  eligible  for  the  30  percent 
tax  ceiling. 

I  heard  something  today  about  Mu- 
hammad All  making  $6  million  in  one 
fight.  The  way  this  maximum  tax  is 
written,  he  would  be  able  to  shelter  every 
dime  of  $100,000  of  investment  income 
with  a  maximum  50  percent  tax;  where- 
as, the  corporate  officer  with  income  of 
$85,000.  $90,000,  or  $100,000  a  year  may 
find  all  of  his  investment  income  left  un- 
covered by  the  maximum  tax  proposal. 

It  is  similar  to  the  minimum  tax  issue 
we  fought  here  the  other  day.  Those 
modest  size,  middle-income  investors 
would  pay  a  higher  minimum  tax.  imder 
the  Finance  Committee  proposal,  than 
would  the  big  hitters  on  top.  In  the  same 
way,  with  the  committee's  maximum  tax 
ceiling  proposal,  the  super  rich  earners 
would  be  able  to  shield  the  maximum 
amount  of  unearned  income. 


Finally,  of  course,  what  is  at  issue  here 
is  whether  we  can  pick  up  enough  reve- 
nue in  a  responsible  way  to  finance  the 
extension  of  the  individual  tax  cuts  now 
temporarily  found  In  the  Tax  Code — ^tax 
cuts  which  permit  the  average  family 
about  $180  relief.  It  seems  to  me  to  be 
unjustifiable  to  try  to  finance  loopholes 
of  the  kind  I  have  described  for  the  super 
rich  by  repealing  and  terminating  this 
crucial  temporary  relief  now  found  in 
the  Tax  Code. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend the  Senator  from  Minnesota  for 
making  a  forceful  and  compelling  and  ir- 
refutable argimient.  I  shaU  mention  a 
few  of  the  points  that  have  been  stressed 
by  the  Senator  from  Minnesota  and  will 
add  one  or  two  other  matters  which  I 
think  the  Senate  should  consider  prior 
to  the  time  we  vote  on  this  measure. 

Tlie  Senator  has  correctly  pointed  out 
the  issue  of  tax  equity  and  emphasized 
that  we  really  should  be  focusing  on  the 
issue  of  tax  equity. 

The  other  evening,  when  the  Senate 
was  debating  the  minimiun  tax,  we  were 
involved  in  a  detailed  explanation  of  the 
various  kinds  of  proposals.  We  were 
losing  the  point  of  what  actually  was  at 
stake,  the  basic  question  of  tax  justice 
and  fairness  to  the  American  people. 

No  matter  how  this  cake  is  sliced,  in 
excess  of  $300,000,000  is  being  given,  as 
a  result  of  the  Finance  Committee  rec- 
ommendation, to  the  top  1  percent  of 
taxpayers  in  the  Nation.  At  the  same 
time  if  the  recommendatioiis  of  the  Fi- 
nance Committee  are  accepted  the  taxes 
of  the  working  poor,  the  lower-middle  in- 
come groups  and  middle-income  taxpay- 
ers would  be  increased  by  $1.8  bllll(«i,  be- 
cause of  the  conamittee's  refusal  to  ex- 
tend the  1976  tax  cut  past  Jime  30  next 
year. 

A  basic,  fimdamental  issue  of  tax  jus- 
tice is  involved.  It  has  been  underscored 
time  and  again  in  the  presentation  of 
the  Senator  from  Minnesota.  It  is  In- 
teresting that  back  in  1969,  in  the  clos- 
ing hours  of  the  conference  between  the 
House  and  the  Senate,  the  Senate  agreed 
to  reduce  the  top  earned  income  tax  rate 
from  70  to  50  percent.  The  House  had 
passed  the  provision  that  year.  But  the 
Senate  Finance  Committee  had  refused 
to  accept  it.  In  conference,  however,  a 
midnight  deal  was  struck,  and  the  pro- 
vision was  enacted  into  law.  So  in  1969 
the  Finance  Committee  was  willing  to 
deny  this  benefit  to  the  top  1  percent  of 
taxpayers.  Now  the  working  poor  and 
the  middle-income  people  are  subsidiz- 
ing the  wealthy  to  the  tune  of  $660  mil- 
lion a  year  because  of  the  maximum  tax 
on  earned  income.  A  $660  million  annual 
subsidy  is  going  to  the  top  1  percent. 
Now,  the  committee  wants  to  add  an- 
other $300  million  by  lowering  the  per- 
centage from  70  to  50  percent  on  un- 
earned Income.  If  this  measure  of  the 
Senator  from  Minnesota  is  not  accepted, 
we  will  wind  up  with  a  subsidy  of  close 
to  $1  billion  a  year  under  the  maximum 
tax. 

Furthermore,  the  argument  made  in 
1969  was  that  imless  we  embraced  this 
provision,  we  were  going  to  open  up  the 
way  for  the  growth  of  various  tax  shel- 


ters; that  imless  we  reduce  the  70  per- 
cent bracket  to  50  percent,  In  terms  of 
earned  Income,  all  these  monejrs  were 
going  to  be  used  In  the  tax  shelters. 

But  the  Senator  from  Minnesota 
knows  what  has  happened  to  the  growth 
of  tax  shelters  over  the  past  7  years.  Tax 
shelters  have  mushroomed,  siphoning  up 
to  $20  billion  from  the  economy.  Those 
tax  shelters  have  grown  by  billions  and 
billions  of  dollars  In  spite  of  the  maxi- 
mum tax.  The  tax  shelter  deals  have 
simply  been  adjusted  to  appeal  to  the 
50-percent-bracket  taxpayer. 

We  will  also  hear,  as  we  already  have 
heard  during  the  com-se  of  the  discussion, 
that  we  do  not  want  to  get  into  the  sit- 
uation in  which  we  will  be  driving  the 
incentive  out  of  the  marketplace  for 
America's  rich.  We  constantly  have 
thrown  at  us  the  situation  in  Great  Bri- 
tain. But  the  fact  is,  as  the  Senator  from 
Minnesota  knows,  that  the  top  rates  were 
a  good  deal  higher  from  1950  to  1963. 
At  that  time,  the  top  rate  was  91  per- 
cent. Yet  that  was  the  period  when  we 
saw  the  rebuilding  of  the  American  econ- 
omy after  World  War  n,  and  the  re- 
building of  the  European  economy  by 
American  enterprise.  That  was  when  we 
were  at  a  top  rate  of  91  percent — from 
1950  to  1963.  Now  we  are  going  from  70 
to  50  percent.  We  are  not  even  keeping 
the  70  percent,  under  the  Finance  Com- 
mittee's recommendation,  for  unearned 
income. 

In  1964,  we  were  at  77  percent;  from 
1965  to  1967,  70  percent  on  earned  In- 
come. If  these  high  rates  are  a  disincen- 
tive, they  certainly  were  not  acting  that 
way  in  those  boom  years.  We  have  seen 
the  number  of  individuals  in  those  high- 
er income  brackets  increase  dramatically 
over  time,  which  using  all  kinds  of  de- 
vices to  reduce  their  effective  tax  rates. 
In  some  instances,  these  individuals  at 
the  top  brackets  are,  in  effect,  paying  a 
much  lower  percent  than  working  blue 
collar  workers. 

Finally,  I  wish  to  mention  that  if  the 
Senator  has  reviewed  Forbes  magazine's 
list  of  top  corporate  executives  and  their 
compensation,  he  will  see  who  benefits 
from  the  maximum  tax.  In  one  instance, 
an  executive  received  $1,600,000  annual- 
ly— annually — In  salary.  The  effect  of 
the  present  maximum  tax  could  save  that 
individual  $200,000. 

The  second  highest  paid  executive  re- 
ceived total  compensation  of  $1,200,000. 
His  potential  saving  from  the  maxlmiun 
tax  is  close  to  $175,000.  The  head  of  one 
major  multinational  corporation  re- 
ceived total  compensation  of  $782,000; 
the  maximum  tax  may  have  reduced  his 
taxes  by  some  $90,000. 

These  individuals  saved  more  from  the 
maximum  tax  in  1975  than  99  percent  of 
Americans  made  that  one  year — that  one 
year. 

It  seems  to  me.  Mr.  President,  that, 
for  the  reasons  stated  by  the  Senator 
from  Minnesota  and  for  many  other  rea- 
sons, this  provision  is  unwarranted  and 
unjustified.  What  we  ought  to  be  doing 
is  not  lowering  the  top  rate  on  miearned 
income;  we  ought  to  be  going  back  to 
where  the  law  was  prior  to  1969  on 
earned  income.  The  incentives  would 
still  be  there.  We  could  find  a  better  use 
for  the  $660  million  being  spent.  We 
could  restore  the  $35  credit  and  perhaps 
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even  achieve  a  reduction  of  tax  rates 
for  the  ordinary  taxpayer. 

Mr.  MONDALE.  I  thank  the  Senator 
from  Massachusetts.  The  theory  here 
seems  to  be  that  If  there  Is  an  outrageous 
tax  loophole,  as  there  Is  with  tax  shelters 
that  permit  the  use  of  fictitious  tax  prin- 
ciples— and  they  are  fictitious — to  shelter 
vast  amounts  of  earned  Income  for  the 
very  wealthy,  what  we  must  do  Is,  not 
go  after  those  preferences  that  permit 
them  to  escape  massive  amounts  of  taxes 
but.  Instead,  weaken  other  provisions 
that  tax  the  wealthy  so  It  all  comes  down 
to  about  the  same  level  as  the  prefer- 
ences existing  for  the  worst  of  all  tax 
loopholes.  In  other  words.  Instead  of 
remedying  the  wrong,  we  sidjust  every- 
thing down  so  everything  stinks. 

Mr.  KENNEDY.  Will  the  Senator  yield 
further? 

Mr.  MONDALE.  Yes. 

Mr.  KENNEDY.  The  committee  pro- 
posal Is  also  Justified  on  this  trickle- 
down  theory  that  we  hear  about.  We 
have  already  heard  how,  by  providing 
more  money  for  the  super  rich,  we  are 
also  going  to  help  everyone  else.  There 
Is  a  trickle-down  effect  that  is  going  to 
create  jobs  for  others,  and  they  are  going 
to  be  paying  more  taxes  on  their  earn- 
ings. 

But  you  could  also  take  the  $300  mil- 
lion and  throw  it  off  the  dome  (A  the 
Capitol.  Someone  would  pick  it  up,  swne- 
one  would  go  out  and  buy  something  witii 
It,  and  Jobs  would  be  created.  I  daresay 
there  are  not  going  to  be  any  more  Jobs 
created  whether  we  throw  It  off  the  dome 
of  the  Capitol  or  provide  it  In  a  lower 
top  tax  bracket  on  unearned  income.  The 
committee  view  is  based  on  an  economic 
theory  which  I  think  has  been  thoroughly 
discredited  in  recent  times. 

If  we  are  really  interested  in  expan- 
sion of  jobs,  let  us  expand  investment 
credit.  Later,  I  hope  to  have  an  amend- 
ment in  that  area,  lliat  Is  where  we  can 
really  provide  the  eximnsion.  But  to 
think  that,  by  reducing  unearned  income 
tax  fix)m  70  to  50  percent,  we  are  going 
to  be  opening  up  and  resolving  the  job 
situation  \s  complete  nonsense.  Quite  to 
the  contrary.  What  we  have  seen  and 
what  every  fair  evaluation  of  the  econ- 
omy shows  is  that  when  we  put  money 
and  purchasing  power  into  the  hands  of 
low  income  and  middle  income  working 
people,  we  get  the  maximum  stimulus 
for  the  economy.  We  get  an  expcoislon 
of  the  job  market  and  a  reduction  of  the 
welfare  rolls. 

Mr.  MONDALE.  I  agree  with  the  Sen- 
ator. In  the  sixties,  we  had  a  70  percent 
maximum  rate  on  earned  and  unearned 
income.  But  because  we  had  wise  eco- 
nomic policies  with  a  stimulative  mone- 
tary and  fiscal  basis,  we  took  a  stagnant 
economy — with  7.5  percent  unemployed 
and  with  about  30  percent  of  the  indus- 
trial productivity  idle — and  in  8  years,  we 
had  full  employment  and  a  stable  dollar; 
and  the  country  was  back  at  work  with 
higher  tax  revenues.  We  did  that  princi- 
pally by  increasing  the  purchasing  power 
of  the  average  American  and  not  by  re- 
ducing the  tax  rates  on  the  top  earners. 
They  paid  70  percent  when  they  got  to 
the  top.  That  did  not  discourage  invest- 
ment. We  still  got  the  investments,  and 


this  country  grew.  Incidentally,  right 
after  we  dropped  the  maxlThmn  tax  to 
50  percent,  we  went  Into  a  recession. 

Now  we  are  being  told  that  the  only 
way  we  can  make  the  economy  grow  is 
to  be  sure  that  we  have  a  maximum  tax 
on  the  super  rich  of  60  percent,  even 
though  history  is  veiy  clear  that  we  have 
had  many  very  healthy  periods  of  eco- 
nomic growth  in  America  with  a  tax  i-ate 
at  the  maximum  level  of  70  percent  or 
higher.  So  I  think  the  argument  Just  falls 
of  itt.  own  weight. 

Let  us  consider  tax  equity.  We  have  al- 
ready heard  a  couple  of  times  today 
about  Muhammad  All.  I  think  that,  if 
this  maximum  tax  passes,  there  should 
be  a  big  banquet  honoring  the  Committee 
on  Finance  for  what  they  have  done;  and 
all  the  people  who  got  $20,000  should 
come  and  attend  It  and  honor  them.  I 
would  have  Muhammad  AH  there.  I 
would  have  every  major  rock  band  in 
America.  I  would  have  every  top-earning 
football  player.  I  would  have  every  presi- 
dent of  every  major  corporation  in 
America.  Every  one  of  them  will  get  a 
check  of  $20,000  in  this  biU.  Then  I  think 
we  should  put  It  oa.  national  tele\ision 
so  that  the  rest  of  America— the  pe<«}le 
that  imid  for  this  loophole— could  have 
at  least  a  chance  to  look  at  the  wonderful 
dinner.  This  is  one  of  the  great  gift- 
giving  proposals  in  the  history  of  Ameri- 
can tax  law. 

I  yield  the  floor. 

Mr.  IXDNQ.  Mr.  President,  the  Senators 
have  been  discussing  the  so-call^  maxi- 
mum tax  as  though  that  were  a  loophole. 
Now.  that  is  in  contrast  to  the  things  we 
have  been  hearing  from  them  over  the 
past  week  or  so,  talking  about  people  who 
paid  nothing  and  people  In  the  so-called 
target  group,  who  made  $100,000  or  more 
and  paid  14  percent  or  less.  Mr.  Presi- 
dent, this  does  not  include  any  of  that 
group.  We  are  talking  about  the  poor  sap 
who  paid  100  percent  on  everything — 
that  Is,  100  percent  of  the  effective  rate 
on  everything,  the  person  who  had  no 
capital  gain,  none  of  these  shelters  that 
we  have  heard  people  talk  about  here  for 
days  on  end.  We  are  talking  about  the 
poor  sap  who  had  not  learned  to  go  out 
and  look  for  shelters.  We  are  talking 
about  the  fellow  who  pays  100  percent  of 
whatever  his  tax  rate  might  be  on  all  his 
income.  Now  we  have  a  50  percent  maxi- 
mum tax  on  that  earned  income.  Thus 
is  tile  law  now  because  some  of  us  have 
had  the  courage  to  stand  up  against 
some  of  the  oi-atory  we  have  had  here,  to 
say  that  if  someone  has  earned  income 
by  his  own  hard  work,  we  were  not  going 
to  tax  him  on  more  than  50  percent  of 
that  income  earned  by  personal  services. 
This  was  the  standard  that  applied  back 
in  the  old  days  when  we  had  a  10  per- 
cent earned  income  deduction. 

Now  we  are  saying  to  the  fellow  who 
does  not  look  for  capital  gains,  the  man 
who  does  not  look  for  tax  shelters,  the 
fellow  who  pays  the  whole  tax  on  all  of  it, 
his  earned  income,  in  addition  to  a  50- 
percent  rate  on  what  he  earns  himself, 
he  ought  to  have  the  benefit  of  a  50-per- 
cent rate  on  a  parallel  amount  up  to  as 
much  as  $100,000  of  earned  income.  That 
is  to  say  if  he  is  really  putting  his  money 
where  the  Government  is  able  to  tax  it. 


we  will  charge  him  no  more  than  a  50- 
percent  tax  on  that  income. 

Mr.  President,  some  years  ago  I  asked 
my  dear  friend,  the  late  Robert  Kerr,  if 
instead  of  having  provisions  in  the  tax 
laws  that  give  individuals  tax  deduc- 
tions, why  should  we  not  work  toward 
a  reasonable  rate  that  a  i>erson  would 
think  is  fair,  which  he  was  willing 
to  pay.  or  at  least  which  he  recognized 
to  be  appropriate  and  fair  under  a  given 
set  of  circumstances,  and  at  the  same 
time  try  to  eliminate  the  deductions. 

The  Secretary  of  the  Treasury  received 
a  staiuling  ovation  before  the  Tax  Foun- 
dation when  he  proposed  a  tax  simplifi- 
cation plan  to  have  no  deductions  and  a 
top  rate  of  30  percent. 

I  recall  what  my  dear  friend  Robert 
Kerr  at  that  time  told  me: 

RiisseU.  you  are  telklng  about  Utopia, 
something  that  could  not  hi^pen.  Tou  could 
not  even  get  the  Republicans  to  vote  for 
that.  By  the  time  you  got  there  with  some- 
body shouting  how  that  would  benefit  some- 
body in  the  upper  brackets,  nothing  would 
happen.  If  you  u«  going  to  let  people  earn 
something  and  glv«  them  an  Incentive  to 
invest  their  money  and  put  money  to  work, 
you  have  to  think  In  terms  of  stock  options, 
where  people  can  arg\ie  a1x>ut  the  complexi- 
ties of  it  and  contend  that  that  ie  fair 
against  those  circumstances. 

We  have  provided  in  the  law  that  a 
person  can  put  money  away  for  his  own 
retirement.  He  defers  the  tax  on  the 
amount  set  aside  until  after  he  retires. 
So  he  pays  no  tax  on  that  at  the  time 
he  earns  it.  He  can  put  aside  up  to  15 
percent  of  what  he  is  earning. 

I  do  not  see  any  of  the  so-called  re- 
form amendments  in  here  seeking  to  do 
anything  about  all  of  this  money  which 
can  be  put  aside  for  retirement. 

Socifd  security  money  which  is  paid 
by  an  emi^oyer  for  his  en^>loyee  is 
put  aside  and  is  not  taxed  to  the  em- 
ployee and  the  employer  gets  a  deduction 
for  that  amount.  So  there  is  a  so-called 
tax  expenditure  which  goes  untaxed, 
totally  untaxed,  which  the  «nployer  puts 
up  when  an  employee  takes  It  down  on 
the  other  end. 

There  are  provisions  In  the  tax  law 
where  someone  has  a  tax  advantage, 
either  to  h^p  with  his  retlranent  or  to 
provide  for  a  great  number  of  other 
things,  such  as  having  to  do  with  health 
care. 

We  also  have  a  provision  in  this  bill, 
which  I  do  not  suppose  will  be  chal- 
lenged, that  an  emi^oyer  can  Insure  his 
employees  for  legal  expenses.  I  regard 
that  SIS  an  unnecessary  tax  expenditure. 

We  have  those  kinds  of  provisions  in 
the  law  that  even  our  liberal  friends  ai-e 
willing  to  go  along  with  and  support.  But 
then  we  come  along  and  say : 

Why  not  put  It  out  In  the  open,  that  a  per- 
son can  keep  half  of  what  he  makes  in  a 
limited  set  of  clrciunstances  to  encoiu-age 
people  not  to  fool  around  with  tax  shelters, 
to  give  tl-jem  the  incentive  to  make  their 
money  where  the  government  will  tax  It  fully 
at  the  rate  the  government  cares  to  apply  to 
It?  Why  not  take  that  approach  and  make  it 
less  attractive  for  people  to  think  about  seek- 
ing tax  shelters  or  some  way  to  try  to  cut 
down  on  their  taxes? 

Now  we  hear  someone  wants  to  charge 
that  a.s  being  a  loophole.  Mr.  President, 
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any  time  the  Govenuneut  takes  half.  I  do 
not  think  the  Oovemment  is  grlving  any 
special  favor.  If  50  percent  Is  what  I  am 
permitted  to  keep  out  of  what  I  either 
earn  with  my  investments  or  earn  with 
my  own  hard  work,  and  we  are  only  talk- 
ing about  investments  up  to  the  amount 
of  f  100,000.  for  the  life  of  me  I  do  not  see 
why  someone  would  get  upset  about  it. 

Let  us  look  at  the  last  figure  I  had 
about  this  group.  If  we  look  at  the  $200.- 

000  earning  group,  here  Is  a  statement  by 
Mr.  Edwin  Cohen  when  he  was  in  Treas- 
ury analyzing  these  taxpayers  who  got  by 
without  paying  much.  He  made  this 
point: 

There  were  In  1970  a  total  of  15,300  persons 
In  this  country  witli  adjttsted  gross  Incomes 
8bov«  $300,000,  and  of  that  15,200  of  them 
paid  an  average  Federal  Income  tax  of  $177,- 
000,  a  total  of  $3.7  bUUon.  This  Is  an  effective 
rate  of  44  percent  of  their  adjusted  gross  In- 
come and  59Ji  percent  of  Utetr  tazaUe  In- 

COOM. 

Mr.  Presidents  here  we  are  speaking  of 
those  wlu>  are  paying  the  full  amount, 
who  are  paying  50  percent  plus.  I  would 
mbmit  that  this  small  progress  in  pro- 
riding  some  incentive  for  people  to  make 
their  money  in  ways  where  It  is  fully  tax- 
able is  tax  reform. 

I  am  happy  to  vote  for  about  $1,300,- 
000.000  worth  of  taxes  that  are  aimed  at 
those  people  who  are  getting  the  benefit 
of  something  that  could  be  described  by 
any  fair  term  as  a  preference,  a  tax  loop- 
hole, or  scnnething  of  that  sort  But  we 
are  talking  about  that  poor  sap  who  is 
paying  taxes  on  every  bit  of  what  he  Is 
earning,  and  paying  a  tax  rate  of  70  per- 
cent am.  most  of  it  This  man  will  not  pay 
that  amount  for  very  long.  He  win  be 
forced  to  find  a  different  way  to  do  busi- 
ness or  find  tax  shelters.  It  Is  very  dis- 
couraging and  demoralizing  to  be  paying 
out  70  coits  on  a  dollar,  and  paying  a 
State  tax  in  addition  to  that,  where  a  fel- 
low might  wind  up  with  only  25  cents  on 
the  dollar  or  maybe  less  than  that. 

I  submit.  Mr.  President,  it  is  about 
time  we  begin,  while  we  are  bearing 
down  and  taxing  those  we  think  are  ar- 
ranging Uieir  affairs  to  pay  less  tax  than 
the  average,  to  find  a  way  to  provide 
some  small  consideration  to  those  who 
are  paying  a  great  deal  more  than  the 
average. 

I  would  like  to  think  the  Horatio  Alger 
tradition  is  still  ahve  in  America,  and 
that  a  person  does  not  have  to  have  a 
tax  shelter  in  order  to  get  there.  Tbis 
amendment  seeks  to  move  us  in  that 
direction. 

Otherwise,  I  think  when  our  friends 
who  choose  to  label  themselves  as  re- 
formers go  out  and  talk  to  the  business 
community  auid  they  make  this  big 
statement  that.  "If  we  could  just  close 
down  on  these  tax  shelters,  if  we  could 
just  get  rid  of  these  loopholes,  we  could 
reduce  your  tax  rate,  reduce  the  rate 
you  pay.**  they  should  also  tell  the  busi- 
ness people  in  the  audience — be  they 
members  of  the  Kiwanis.  or  Rotary  or 
Chamber  of  Commerce — that  "When  I 
.say  when  we  get  rid  of  these  tax  shelters, 

1  do  not  mean  anybody  in  this  audience. 
You  would  pay  more  If  we  could  make 
you  pay  more." 

I  was  party  to  the  last  tax  reform  we 


passed.  We  Just  analjrsed  where  the  tax 
cuts  fen.  They  an  feU  In  the  lower 
brackets.  By  thie  time  we  got  to  the  peo- 
ple in  the  higher  brackets,  everything 
was  taken  out  as  the  bill  went  through. 
Everything  that  benefited  corporations 
was  taken  out  Everything  that  gave 
someocs  some  credit  for  the  fact  that 
he  was  putting  a  lot  of  people  to  work — 
well,  it  seemed  like  that  had  a  way  of 
going  out  We  were  able  to  preserve,  bow- 
ever,  the  50-percent  maximum  tax  on  a 
person's  personal  service  income. 

Finally,  when  we  got  down  to  it.  if 
we  continue  in  this  way,  the  bill  will  be 
referred  to  as  a  soak-the-successful  bill. 
Everybody  in  this  country  will  get  soaked 
by  tiie  so-called  tax  reform.  That  is  what 
tax  reform  will  mean  to  the  business 
cmnmunity.  Soak  the  successful.  Soak 
those  who  work  very  hard  to  make  their 
money  and  do  a  good  job  of  it.  and 
move  toward  the  British  system  of  coo- 
flscatory  taxation,  to  move  on  those  who 
have  what  it  talces,  who  have  more 
talents,  who  are  more  able,  who  can  put 
businesses  together,  who  can  create  pri- 
vate enterprise  and  make  it  go.  and 
benefit  themselves  and  everybody  who 
has  anything  to  do  with  it.  either  as  an 
employee,  an  associate,  their  communi- 
ties. Just  bear  down  and  clobber  those 
kinds  of  people. 

I  had  a  chance  to  see  what  they  have 
in  England.  I  am  not  happy  about  all 
of  that.  I  would  like  to  see  us  move  in 
the  directicm  that  does  not  tax  all  the 
Incentive  out  of  America.  I  woold  like 
to  see  us  move  in  a  way  where  Amer- 
ica rewards  those  who  work  very  hard 
and  those  who  seek  to  do  everything  we 
wont  them  to  do  in  this  country  by  any 
fair  standard. 

Fifty  percent  is  about  fair.  I  do  not 
core  whether  you  are  thinking  about  a 
welfare  client  or  whether  you  are  think- 
ing about  a  person  who  works  very  hard 
for  what  he  makes.  Fifty  percent  is  about 
a  fair  amount  to  let  a  person  keep  out  of 
his  hard  earnings. 

I  would  submit  that  you  could  ask  the 
average  person  on  the  street — a  person 
who  «orks  hard  and.  by  his  own  hard 
work  begins  to  move  himself  ahead, 
creates  a  successful  business,  a  success- 
ful enterprise  be  he  a  doctor  or  lawyer, 
a  businessman,  benefits  his  community, 
benento  his  f^ow  man,  proivides  oppor- 
tunities fM-  a  great  number  of  people — 
"What  do  you  think  would  be  the  fair 
share  the  Ck>vemment  ought  to  take? 
Do  you  think  it  ought  to  be  about  50 
percent?" 

I  would  be  willing  to  venture  the  as- 
sertion that  you  would  find  is  that  the 
overwhelming  majority  of  American  peo- 
ple, even  though  they  might  not  be  mak- 
ing that  much,  would  say  that  the  Gov- 
ernment should  not  take  more  than  half. 
They  would  say  he  should  be  left  with 
half  of  what  he  earns. 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  yield  on  that  point? 

Mr.  LONG.  Yes. 

Mr.  KENNEDY.  What  is  the  effective 
rate  of  tax  now.  even  11  you  get  the  maxi- 
mum 50  percent  rate?  As  I  understand  it 
even  at  the  present  time,  the  effective 
rates  on  income  from  $50,000  to  $100.- 
000  is  25.2  percent;  at  $1  million  and  over. 


it  Is  34  percent  So  we  are  noi  even  talk- 
ing about  the  current  sttuotkm.  We  are 
talking  about  an  effective  rate  ol  50  per- 
cent, and  we  are  noi  even  close  to  it 

Mr.  LONG.  May  I  say  to  the  Senator. 
it  gets  confusing  to  talk  about  the  mar- 
gtiial  rate  and  the  effective  rate.  I  am 
talking  about  the  way  people  look  at  it 
I  do  not  care  whether  a  nuu>  has  made 
$100,000  already  or  not.  What  about  a 
person  who  takes  a  chance,  one  who  looks 
at  a  new  investjxient  Take  a  person  like 
the  fellow  I  was  talking  to  just  the  other 
day  who  said,  "Well  now.  look,  when  I 
go  into  these  investments,  whether  it  is 
to  build  an  office  building  or  to  open  up 
a  new  subdivision  or  whatever  I  might 
try  to  do  in  my  line  of  endeavor  I  am 
taking  a  big  chance,  and  if  I  take  that 
chance  and  cannot  keep  more  than  30 
percent  from  my  endeavors  if  it  goes  well, 
and  I  am  subject  to  loslnc  the  whole 
thing  if  it  goes  poorly,  I  am  just  not  going 
to  take  that  kind  of  a  risk.  I  would  be  a 
fo<ri  to  do  it" 

Very  few  people  would  be  willing  to 
take  tlie  risk  under  those  circumstances. 

Now,  to  let  a  person  keep  50  percent 
of  the  honest  proifit  he  i«<^fg  in  starting 
a  new  enterprise — and  we  are  fa>inng 
about  the  kind  of  people  who  know  how 
to  make  such  a  success — look  at  what  all 
those  workers  Dtake  out  of  that?  Instead 
of  quitting  because  he  has  gotten  himself 
up  into  a  70  percent  bracket,  lie  proceeds 
to  work  that  much  harder  saying  "Here 
is  a  chance  to  move  ahead  and  do  some 
good."  Why  not  go  ahead  and  let  him 
doit? 

This  type  suggestion  was  supported.  I 
sun  happy  to  say.  by  President  Kennedy 
and  President  Johivson.  It  seems  to  me 
that  50  percent  is  fair  enough  If  all  you 
are  talking  about  is  $100,000  of  invest- 
ment  income. 

Tlie  PRESIDING  OFFICER  (Mr.  Faw- 
nin)  .  The  Senator's  time  on  the  amend- 
ment has  expired. 

Mr.  LONG.  I  yield  the  Senator  from 
Nebraska  10  minutes. 

The  PRESIDING  OFFICER.  On  the 
bUl? 

Mr.  LONG.  On  the  bill. 

Mr.  CURTIS.  Mr.  President.  I  support 
the  Finance  Committee's  deciakns  with 
respect  to  the  so-called  "maximum  tax." 
I  urge  nay  colleagues  in  the  Senate  to 
sustain  the  committee's  judgment  on 
this  important  issue. 

The  50  percent  maximum  tax  was  en- 
acted in  1969.  It  was  designed  both  to 
reduce  taxes  for  those  who  were  pwiying 
too  much  and  to  discourage  the  use  oi 
artificial  tax  shelters.  The  committee 
ameiKlment  now  before  us  is  designed  to 
make  the  maximum  tax  more  effective 
as  a  way  to  reduce  the  adverse  economic 
effects  of  excessively  high  tax  rates.  It 
will  also  serve  as  a  more  effective  deter- 
rent to  the  use  of  artificial  tax  shelters. 

The  committee  amendment  makes  the 
maximum  tax  more  effective  in  several 
ways.  First  under  present  law,  personal 
service  inc^ome  Ls  stacked  below  other 
income  in  computing  what  income  is 
taxed  at  the  bottom  tax  rates.  As  a  re- 
sult, the  maximum  tax  does  not  dis- 
courage the  use  of  tax  shelters  and  other 
tax-savings  devices  by  those  who  have 
significant  investment  income  as  well  as 
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personal  service  income.  Under  the  awn- 
mi  ttee  sunendment,  tnvestment  Income 
up  to  $100,000  Is  eligible  for  the  50  per- 
cent maximum  tax  on  a  d(41ar-for-dollar 
basis  with  personal  service  Income. 

A  second  way  in  which  the  maximum 
tax  is  made  more  effective  by  the  com- 
mittee amendment  is  by  reducing  tiie 
amoimt  Income  otherwise  eligible  for 
the  maximum  tax  by  $1  for  each  dollar 
of  tax  preference  inccxne.  Under  present 
law,  this  tax  preference  offset  only  ap- 
plies to  tax  preference  inc<»ne  in  excess 
of  $30,000. 

It  was  the  committee's  judgment — 
which  I  share — that  these  two  changes 
will  make  the  maximum  tax  a  more  ef- 
fective incentive  to  avoid  the  use  of  tax 
shelters  and  similar  devices. 

I  favor  the  committee  approach  and 
urge  my  w^eogues  to  reject  all  attempts 
to  repc»l  the  maximum  tax  or  weaken 
the  committee's  am>roach  by  excluding 
investment  Income. 

the  hlg^-rate  brackets  in  excess  of 
50  percent  dlscoiuttges  those  with  high 
Incomes  from  saving  and  encourages 
them  to  lo<A  for  ways  to  shelter  all  or 
a  portl(Mi  of  their  income  from  tax. 
When  we  permit  our  tax  rate  structure 
to  be  so  high  as  to  produce  this  effect, 
our  tax  system  is  undermined.  Just  as 
we  should  make  sure  that  each  indi- 
vidual pays  his  fair  share  of  taxes,  we 
should  make  sure  that  those  whose  tax 
bills  are  excessive  should  be  granted  re- 
lief. 

In  this  connection,  Mr.  President,  I 
would  call  the  Senate's  attention  to  the 
fact  that  only  $2  billion  in  revenue  would 
be  collected  if  we  confiscated  all  income 
now  subject  to  tax  at  rates  higher  than 
50  percent.  That  is,  reduchig  the  top  rate 
to  50  percent  for  all  Income  would  only 
reduce  Federal  revenues  by  $2  billion. 
The  committee  bill  is  far  more  modest, 
Mr.  President,  and  I  urge  my  colleagues 
to  support  it.  So  long  as  our  tax  rates 
continue  at  confiscatory  levels,  the 
search  for  tax  savings  devices  will  con- 
tinue no  matter  how  tightly  we  draft  our 
tax  laws..  The  Senate  has  already  acted 
to  impose  a  tough  minimum  tax  in  Uie 
name  of  fairness  or  equity,  llie  some 
principles  warrant  adoption  of  the  com- 
mittee's maximum  tax  amendments. 

Mr.  President,  a  tax  loophole  is  gen- 
erally understood  as  something  which 
permits  an  individual  who  has  substan- 
tial income  and  either  completely  es- 
capes taxation  on  It  or  devises  some  ar- 
rangement where  they  pay  a  very  small 
amount  of  tax.  Tliat  situation  is  not  in- 
volved in  this  question.  The  pending 
question  is  what  should  be  the  maximum 
rate  of  tax  that  we  should  impose  on 
ordinary  income. 

Now,  I  submit  that  individuals  and 
families  who  have  already  made  their 
fortune  would  have  no  interest  in  this 
proposal.  The  only  way  the  "have-nots" 
can  become  "haves"  and  have  some 
capital  to  invest  is  by  producing 
ordinary  income.  After  they  have  made 
what  they  can  by  personal  services  and 
they  can  invest  a  little  bit.  To  those 
people,  who  are  coming  up,  the  young 
and  others,  with  capability,  the  only 
way  they  can  obtain  capital  to  invest  is 


out  of  earnings,  and  eventually  some  in- 
vestment income  on  what  they  can  save. 

This  Is  oixlinory  income.  If  we  tax  it 
at  the  rotes  nmnlng  to  70  percent,  they 
will  never  obtain  capital.  But  you  do 
freeze  into  that  category  all  of  those 
individuals  and  families  who  have  al- 
ready made  their  fortunes.  That  is  the 
issue  here. 

If  someone  is  paying  50  percent  of  his 
income  in  taxes,  he  is  not  escaping  taxes, 
he  is  not  pas^g  at  a  pitifully  low  rate; 
he  is  pasdng  half  of  his  income  in  taxes. 
Thus,  the  only  issue  here  is  what  shoidd 
the  maximum  tax  be  on  ordinary  income. 

In  this  context,  any  remarks  about  a 
loophole  are  entirely  diversionary.  There 
is  only  one  question:  How  high  should 
the  tax  rates  go  on  ordinary  income, 
especially  that  which  is  earned  income? 

I  am  happy  to  yield  to  my  chairman. 

Mr.  LONG.  Well,  Mr.  President,  would 
the  Senator  agree  that  if  people  work 
very  hard,  they  apply  themselves  in  col- 
lege, they  do  everything  that  we  would 
like  to  think  an  American,  bom  of 
humble  means,  should  do  to  try  to  move 
himself  ahead  and  improve  bis  commu- 
nity and  provide  an  opportunity  for  him- 
self, his  wife  and  his  children,  would  it 
not  be  fair  to  suggest  that  we  ought  to  be 
able  to  both  live  a  good  life  and  save 
something  to  plow  back  in  and  invest? 

Mr.  CURTIS.  That  is  true.  Also  no 
one  can  make  a  very  sizable  income  with- 
out providing  jobs  for  scnnebody  else. 

Mr.  LONG.  That  is  right 

Mr.  CURTIS.  It  is  just  totally  impos- 
sible. 

Now,  when  some<me  is  asked  to  take  a 
risk — and  it  takes  about  $50,000  on  an 
average  to  provide  one  J(ri>— what  is 
involved  wlOi  the  risk? 

Well,  the  business  venture  might  fall 
and  he  could  lose  his  capital.  What  else 
is  the  risk?  Inflation  might  destroy  what 
he  h£is  made.  What  else  is  the  risk?  His 
product  might  become  obsolete  after  a 
few  years. 

What  else  is  the  risk?  The  local  taxing 
authorities  might  increase  the  taxes  on 
him.  Wliat  else  is  the  risk?  Well,  he  might 
have  some  labor  trouble.  He  might,  for 
example,  have  a  long  strike.  If  you  add 
all  of  these  risks  together  and  then  say 
to  him,  "Now,  If  you  overcome  all  of  these 
risks  and  make  a  dollar,  the  Government 
is  going  to  take  more  than  half  of  it  away 
from  you,"  how  can  we  provide  jobs?  Can 
we  have  an  economy  in  full  employment, 
with  a  tax  rate  that  takes  more  than  half 
of  somebody's  income  away  from  him? 

Now,  probably  we  should  be  here  with 
sometiiing  more  liberal  than  the  com- 
mittee proposal  A  case  could  be  made  for 
an  absolute  50-percent  limitation.  But 
we  have  applied  that  limitation  for 
earned  InccHne  and  only  a  limited  amount 
of  investment  income. 

This,  Mr.  President,  is  an  issue  that 
involves  our  economy,  it  involves  employ- 
ment, it  involves  job  opportunity.  I  do 
not  think  it  will  cost  a  nickel  in  revenue. 
Now,  taking  the  most  adverse  figures,  the 
estimate  revenue  loss  is  $300  million.  One 
percent  of  our  revenue  is  $3.5  billion. 
This  involves  less  than  1/10  of  1  percent 
of  our  revenue.  I  do  not  ttiink  there  is 
anybody  here  who  would  suggest  tiiat 


this  provision  would  not  rdease  enough 
risk  capital  to  provide  jobs  upon  which 
individuals  pay  income  tax  and  payroll 
tax — and  they  step  out  of  the  line  for 
vmemployment  compensation — to  offset 
the  revenue  loss. 

Mr.  President,  not  too  long  ago  I  heard 
a  man  make  this  statement.  He  lived  in 
a  small  town  of  about  3,000  people.  He 
pointed  to  the  richest  man  in  town  and 
said,  "He  does  not  need  his  income,  but 
all  the  rest  of  us  do,  because  this  man 
is  engaged  in  many  different  businesses." 
Then  he  enumerated  all  the  Jobs  that 
these  several  businesses  provide  and  he 
ended  up  by  saying,  "He  does  not  need  to 
earn  a  nickel  any  more — he  has  got 
enou^ — but  the  rest  of  us  in  that  town 
will  be  in  a  very  adverse  situation  if  he 
quits  earning  money,  just  closes  up  these 
businesses,  and  decides  to  live  on  the 
principal." 

Mr.  IX>NG.  wm  the  Senator  yield  at 
that  point? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  LONG.  When  I  was  a  boy  starting 
college,  it  seemed  to  me  asking  too  much 
to  hope  to  accumulate  a  million  dollars 
net  worth,  but  that  perhaps  it  would  not 
be  expecting  too  much  to  hope  to  earn 
a  quarter  of  a  million  during  my  pro- 
ductive years. 

A  quarter  of  a  million  dollars  then 
would  be  the  same  thing  as  $1  million 
now. 

One  should  try  to  think  that  if  a 
person  is  a  voy  successful  leiwler  of  his 
community  and  he  does  a  very  good  Job 
in  his  endeavors  over  a  period  of  his  pro- 
ductive years,  he  should  be  able  to  live 
a  good  life  and  accumulate  what  would 
have  been  a  quarter  of  a  million  when  he 
was  a  young  man  Just  starting  college. 
It  would  seon,  if  he  is  going  to  do  it, 
that  he  is  not  going  to  be  able  to  do  it 
where  his  saylpgs  have  to  come  out  of 
what  is  left  after  he  pays  70  percent. 

It  is  asking  an  awful  lot  to  ask  him  to 
make  it  whoi  he  is  paying  50  percent. 

At  the  time  I  was  trying  to  think  in 
terms  of  what  a  young  man  might  be  able 
to  do  if  he  was  reasonably  intelligent 
and  worked  veiy  hard,  hoping  to  be  a 
lawyer  some  day  and  be  successful  in 
some  line  of  endeavor,  not  knovnng  I 
would  go  into  government,  in  fact,  at  that 
time  we  did  not  have  the  50-percent  rate, 
much  less  70  percent.  It  took  a  war,  the 
greatest  war  in  which  America  ever  par- 
ticipated. World  War  n,  to  ever  get  us 
up  to  the  kind  of  rates  tiiat  this  70-per- 
cent tax  rate  envisages. 

May  I  suggest  to  the  Senator,  70  per- 
cent might  be  all  right  in  wartime,  but 
for  peacetime,  70  percent 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  I  yield  the  Senator  2  addi- 
tional minutes. 

Seventy  percent  is  a  very  harsh  tax 
rate  to  put  on  industrious  people  who  are 
trjring  to  move  their  community  ahead  in 
peacetime. 

Mr.  CURTIS.  That  is  correct 

The  individual  and  the  families  who 
have  accumulated  vast  fortunes  can  say, 
"Well,  I  will  not  oigage  in  any  enterprise 
unless  I  can  put  it  on  a  basis  of  a  capi- 
tal gain,"  or  "We  are  going  to  put  the 
most  of  this  in  tax-free  State  bonds." 
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They  can  do  that.  The  individual  this 
hurte  13  the  individaal  on  the  way  up, 
who  has  the  ability  and  the  drive  and  the 
competence  and  will  do  the  hard  work 
to  some  day  become  the  captain  of  indus- 
try or  business  or  leadership  in  his 
profession. 

This  is  not  an  amendment  for  the  idle 
rich.  It  is  not  an  amendment  to  cloee 
loopholes. 

A  lo<Hph(^e  is  a  gimmick  whereby  peo- 
ple pay  no  tax.  or  a  very  little  bit  of  tax. 
This  is  a  tax  on  ordinary  income. 

Congress  has  to  face  the  question.  Is  it 
fair  to  take  more  than  half  out  of  every 
dollar  of  income  somebody  has,  or  at 
least  half  of  it? 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  correct  the  misnomer  about 
what  the  rate  of  taxes  in  tliis  country  at 
over  the  period  since  the  1930's. 

In  1932  to  1935.  the  top  rate  was  63 
percent.  So  even  during  the  Depression 
it  was  63  percent. 

From  1936  to  1939,  it  was  79  percent. 

Prom  1940  to  1949.  it  ranged  from  81 
to  94  percent. 

From  1950  to  1963.  a  13-year  period, 
it  was  91  percent. 

In  1952  to  1953,  it  actuaUy  went  up  to 
92  percent. 

From  1964  to  1969  it  was  70  percent 

So  during  some  of  the  great  growth 
years  of  our  Nation,  the  top  tax  rate  was 
70  percent  or  higher.  There  is  no  eco- 
nomic evidence  whatever  that  the  high 
rates  acted  as  a  disuocentive. 

Mr.  President^  we  have  had  these 
rates,  and  we  had  oar  Horatio  Algers. 
too.  And  tbe  American  economy  grew  to 
be  the  strongest,  most  powerful  econ- 
omy in  the  world. 

It  is  false  to  suggest  that  the  only 
time  we  have  used  these  high  rates  was 
in  time  of  war.  We  have  had  very  high 
rates  throughout  the  post  war  period. 

One  other  point,  and  then  I  shall 
yield.  The  fact  of  the  matter  is,  Mr. 
President,  even  though  these  rates  have 
been  on  the  books,  the  effective  tax  rate, 
and  that  is  the  rate  that  people  are  ac- 
tually paying,  in  these  areas  from 
$50,000  income  to  over  |1  million,  is 
only  about  30  to  31  percent.  So  very  few 
people  are  even  paying  the  50  percent 
rate.  They  use  vanous  loopholes  to  re- 
duce their  effective  rates  to  levels  well 
below  the  statutory  rates. 

That  is  the  way  it  is  at  the  present 
time.  With  the  recommendation  that  will 
be  made  by  the  Senate  Finance  Commit- 
tee, they  will  probably  knock  that  down 
another  point,  perhaps  two  points.  So 
the  wealthiest  taxpayers  in  the  country 
may  wind  up  paying  effective  rates  of 
less  than  30  percent. 

So,  in  effect,  while  we  are  providing 
a  20  percent  reduction  for  the  wealthiest 
people  on  unearned  income,  from  a  70 
percent  to  a  SO  percent  top  rate,  we 
could,  in  effect,  lower  the  bottom  rate 
from  14  to  13  percent,  and  benefit  mil- 
lions of  ordinary  taxpayers. 

That  would  provide  less  taxes  for  the 
Americans  at  tt»e  lowest  income  levels. 

That  would  be  tax  equity  for  the 
poor,  not  new  tax  breaks  for  the  rich. 

I  yield  to  the  Senator  from  Louisiana. 

Mr.  PONO.  Mr.  President,  win  the 
Senator  yield  me  2  minutes? 


Mr.  IiC»lG.  I  yield  the  Sooator  2 
minutes. 

Mr.  PCM^O.  We  are  just  talking  about 
the  Federal  tax  here,  is  that  right? 

Mr.  LONO.  Yes. 

Mr.  PONG.  Well,  you  must  consider 
that  there  is  also  a  State  tax.  In  many 
of  the  States,  their  tax  has  nm  up  to  11 
percent,  12  percent,  and  even  up  to  15 
percent — for  example,  in  my  State,  the 
top  tax  rate  is  1 1  percent.  If  a  man  earns 
$1.  he  pays  11  cents  to  his  State.  That 
will  leave  89  cents.  If  we  tax  him  at  the 
70  percent  level.  70  percent  erf  the  89  cents 
is  63  cents.  So.  63  cents  plus  11  cents  is 
74  cents.  Actually,  a  man  earning  $1 
would  then  net  for  himself  26  cents.  Is 
that  correct? 

Mr.  LONO.  Yes. 

Mr.  PCMJQ.  That  would  be  correct  And 
if  you  tax  him  50  percent  he  would  then 
pay  4414  cents  in  Federal  taxes  plus  11 
cents  in  State  taxes,  or  total  taxes  of 
55  Mi  cents,  leaving  him  with  44  Vb  cents 
of  the  $1  he  earned.  So  when  Senators 
say  he  pays  50  percent  they  are  talktog 
about  only  the  Federal  tax;  they  are  not 
talking  about  the  federal  tax  plus  the 
State  tax.  If  you  talk  about  the  Federal 
and  the  State  tax,  it  would  have  to  be 
increased  by  11  percent  more. 

Mr.  LONG.  Yes. 

Mr.  PONG.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President  it  has  been 
suggested  for  persons  who  find  them- 
selves in  the  very  high  tax  brackets,  that 
they  consider  all  sorts  of  tax  shelter  ac- 
tivities which  would  save  them  from  pay- 
ing a  very  high  tax  rate.  For  example, 
here  are  those  to  which  reference  was 
made  in  a  letter  fnxn  Arthur  Anderstm 
and  Co..  directed  to  rae: 

Amoog  the  methods  we  hare  observed  as 
effective  In  countering  confiscatory  rates  tu-e 
these: 

1.  Development  of  new  forms  of  financial 
and  control  arrangements  to  make  maximum 
us*  o*  beneficial  prorlslons  In  the  tax  laws, 
(i.e.  tax  shelters) 

2.  Investment  In  nonlncome  producing, 
appreciating  assets  (!.«.  empty  offic*  build- 
ing In  tbe  U.K.)  art,  sculpture,  etc.  In  aU 
countries. 

Or  in  land. 

3.  Maximum  use  at  fringe  benefiU  which 
are  either  not  taxed  at  aU  or  which  have  a 
taxable  value  tor  less  than  market  value. 

We  an  know  what  some  of  those  are. 

4.  Substitution  of  more  vacation,  holidays, 
sick  leave,  etc.  for  cash  remuneration  or,  la 
the  case  of  self-employed.  Increasing  leisure 
tiote  at  the  expense  of  pro<tuctiTe  time. 

5.  Proliferatioa  o<  taxable  persons  or 
entities. 

6.  Change  of  country  of  residence,  domicile 
and/or  citizenship. 

7.  Use  of  tax  haven  countries. 

8.  Purchase  of  tax  exempt  securities. 

Mr.  President,  these  are  just  eight  dif- 
ferent ways  that  an  accounting  firm  like 
Arthur  Anderson  would  lay  out  to  clients 
as  ways  they  might  consider  changing 
their  way  of  doing  business,  when  they 
find  their  income  is  being  taxed  at  70 
percent. 

Some  of  those  headings,  obviously  re- 
fer to  a  vast  multiple  choice  of  ways  peo- 
ple can  go  when  confronted  with  what 
amounts  to  a  very  high  tax  rate,  when 
the  Government  takes  more  than  two- 
thirds  of  what  people  earn. 


Bather  than  making  It  to  tbdr  ad- 
vantage to  look  for  tax  Atiien,  raUier 
than  making  It  cnormoiislT  to  their  ad- 
vantage to  think  in  the  terms  listed  by 
those  eight  mustrations.  is  it  not  far  bet- 
ter to  say  that  they  shotdd  have  a  rate 
that  is  reasonable,  fflwuld  not  we  suggest 
that  rather  than  go  for  the  tax  exempt 
bonds,  for  examole,  that  they  should 
put  their  investments  in  a  taxable  invest- 
ment and  rather  than  go  for  the  growth 
stocks,  they  should  go  for  a  stock  that 
earns  a  better  return,  such  as  we  tradi- 
tionally thought  of  in  the  past?  Is  it  not 
better  to  provide  for  people,  in  a  way  that 
we  could  honestly  expect  them  to  invest 
their  money  in  ways  that  would  be  fuUy 
taxable,  and  tax  it  at  50  percent  rather 
than  to  have  aU  these  people  who  have 
been  very  sneceasful.  who  have  very  sub- 
stantial incomes,  at  least  tonporarUy, 
looking  for  these  vartoos  and  sundry 
wajrs  to  hold  down  their  tax  liabfli^, 
such  as  the  purchase  of  tax  exempt 
securities,  or  the  use  of  tax  haven  coun- 
tries, change  of  domicile,  or  even  change 
of  citiaeniAilp? 

Some  of  our  very  famous  citircns  have 
been  caused  to  do  that  to  take  cltisen- 
ship  in  a  country  v^ilch  does  not  charge 
than  a  rate  nearly  so  great  as  thrt 
charged  in  this  country. 

Really,  Mr.  President  when  confront- 
ed with  the  altematiTes,  It  just  seems 
to  this  Senator  that  we  would  be  much 
better  off,  while  bearing  down  on  tax 
shelters  as  we  do  in  the  bill,  to  give  peo- 
ple an  altematfre.  a  proper  alternative, 
and  say  "All  right,  now.  if  you  make 
$50,000  of  earned  income  fay  your  own 
personal  services,  we  will  let  you  earn 
another  $50,000  by  takvestments  which 
would  yield  a  return,  and  the  two  of  them 
togetlier  would  be  taxed  at  50  percent" 
although  they  would  be  penalised  to  the 
extent  that  they  have  any  preference  in- 
come, lliat,  I  think,  Mr.  President,  Is  tax 
reform. 

Tax  reform  is  more  than  just  increas- 
ing one's  taxes.  It  ought  to  involve  reduc- 
ing taxes  for  those  who  are  paying  al- 
together too  much:  and  that,  I  believe, 
Mr.  President,  is  somethhig  that  we 
should  change  in  the  law.  If  we  want  to 
to  be  able  to  look  at  these  bwiness  peo- 
ple, many  of  wtwm  hare  exeeptiacial  as- 
sets to  offer  their  communities,  be  able 
to  look  them  in  the  eye  wiien  they  say, 
"Look  at  what  you  have  done  to  me: 
what  have  you  done  for  nie?'*  We 
ought  to  be  at^  to  say,  "Up  to  $50,000 
of  earned  income  and  $100,000  inclu<yng 
investment  income,  the  top  rate  we  are 
going  to  put  on  you  is  50  percent" 

Mr.  MONDALE.  Mr.  President  I  think 
the  business  community  should  be 
pleased  with  what  we  are  doing  for 
them — items  that  are  not  in  contest  here. 
There  is  a  permanent  10-percent  tax 
credit  in  this  bill  that  we  are  not  arguing 
about  There  is  a  special  12-percent  in- 
vestment credit  for  those  corporations 
that  established  ESOP's.  We  made  per- 
manent in  this  bill  a  $1.7  billion  reduc- 
tion in  tax  rates  for  small  businesses, 
and  many  of  us  in  the  so-called  reform 
group  stvported  that  provision.  There 
are  many  other  things  in  this  bill  that 
bring  relief  to  businesses  and  to  wealthy 
Americans,  that  are  not  under  attack. 
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What  we  are  ehaUenging  are  fhose 
parts  of  this  measme  which  we  think 
give  relief  tliat  te  anjnsttfled,  and  which 
can  only  be  purt^iased  at  ttie  expense  of 
repealing  much  needed  povonal  tax  re- 
lief. This  is  not  an  antlbostness  attack; 
it  is  an  attack,  in  this  case,  on  a  new  pref- 
erence never  before  seen  in  the  tax  laws, 
whirfi  would  deUver  relief  of  about  $J0,- 
000  to  Uie  very  wealthiest  Americans. 

Ml-.  LONG.  Mr.  President,  wfD  the  Sen- 
ator yldd? 

Mr.  MONDALE.  Over  82  percait  of  the 
relief  goes  to  taxpayers  of  $100,000  or 
more,  and  the  blackboard,  I  think,  sets 
f(H-th  that  distribution. 

I  am  glad  to  yidd  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  Is  the  Senator  sure  that  he 
would  caU  it  a  (nreference  to  permit  a 
person  to  keep  SO  percent  of  his  inccHne? 
Wotdd  the  Senator  caU  that  a  prefer- 
ence? Is  he  being  preferred? 

Kr.  MOMDALB.  When  we  say,  as  we 
are  in  ttds  biU.  VbaX  those  who  hamien  to 
be  fortunate  enon^  to  be  in  the  top  1 
percent  of  American  income  earners  are 
to  enjoy  up  to  $20,000  in  tax  savings, 
whUe  the  taxes  on  the  average  Amer- 
ican are  increased  by  $180  each,  then  I 
say  that  reclirients  of  this  new  maximimi 
tax  provision  are  being  preferred,  yes. 

Mr.  LONO.  I  say  to  the  Senator  that 
there  has  to  be  at  least  90  percent  of  peo- 
ple in  that  same  earning  category  who 
are  not  paying  anything  like  that  much 
because  they  are  enjoying  capital  gains 
for  these  vartoas  things  that  the  Soiator 
has  beoi  talking  about  where  they  pay 
very  little  or  at  least  pay  a  lot  less  than 
what  we  are  talking  about  here. 

When  the  Senator  is  talking  about  the 
group  that  reaUy  is  paying  ttiese  high 
rates  cA  tax  on  everything  they  earn,  is 
it  really  fair  to  talk  about  these  people  as 
being  preferred  wiien  we  compare  them 
to  others  in  the  same  economic  earning 
group  who  are  not  paying  anything  like 
that  rate? 

Mr.  MONDALE.  It  certainly  is.  For  ex- 
ample, this  bill,  if  it  is  adopted.  wiU 
mean  that  Muhammad  All  will  make 
$20,000  more  off  his  flgbt  In  Japan  sim- 
ply because  we  have  decided  that  he 
should  have  the  $20,000  checdc.  It  means 
that  every  big  rock  star,  every  big  in- 
come-earning movie  star,  and  evor 
hlsli-paid  corporate  executive  wiU  get 
approximately  $20,000  of  relief  that  they 
never  had  before.  At  the  same  time,  we 
would  say  to  the  average  family.  "You 
pay  $180  each  toward  this  gift  to  those 
at  the  very  highest  brackets  in  Amer- 
ican life." 

Mr.  LONG.  The  Senator  is  as-suming 
that  Muhammad  All  is  investing  his 
money  in  ways  where  he  is  getting  no 
tax  breaks,  no  capital  gains.  The  Soi- 
ator  is  assuming  he  is  not  taking  ad- 
vantage of  the  benefit  of  capital  gains 
or  interest  expense  deductions. 

Mr.  MONDALE.  I  assume  if  he  gets  $6 
million  in  earned  income  this  year  from 
that  fight  which  is  what  I  understand 
he  win  get,  he  probably  has  $100,000  or 
more  of  investment  iiu:ome  coming  in. 
If  that  is  not  the  case,  I  am  in  error. 

Mr.  LONG.  The  Senator  has  to  as- 
sume that  that  man  is  not  investing  his 
money  in  ways  where  he  would  have  tax 


preferenccR,  and  flie  ivobabOitics  are 
Uiat  that  man  has  been  around  long 
enoue^  so  that  he  has  an  investment 
adriser.  I  submit  to  ttie  Senator  that  ttie 
only  peoi^  wiio  are  going  to  invest  their 
money  fn  ways  where  ttiey  are  only  keoH 
Ing  80  cents  on  tbe  dollar  of  ttieir  eam- 
ii^^B  are  peoi^  frbo  are  Uke  fiA  vrtio 
have  not  yet  learned  how  to  swim,  be- 
cause usually  we  ftasd  that  irtien  people 
are  in  that  situation,  someone  sajrs: 

You  are  a  fool  to  Invest  your  n»oney  In 
something  where  you  are  taking  a  risk  and 
only  keeping  30  cents  oo.  the  dollar.  Now  put 
It  in  Btate  and  local  Ooverxunent  bonds  and 
in  Oovernment  bonds  you  would  owe  no  tax 
on  It  rather  than  pay  70  percent  of  it 
through  Investment  trusts.  Or  put  it  in  some- 
thing where  it  would  have  s  growth  poten- 
tial. 

I  suspect  we  would  find  this  would  not 
make  the  least  bit  of  difference  to  Mu- 
hammad AIL  The  only  people  to  whom  it 
is  likely  to  make  a  difference  are  those 
people  who  are  getting  stung  for  the  first 
time  because,  after  they  have  been 
burned  with  this  they,  too,  can  talk  to 
Arthur  Anderson  and  ttiey.  too,  can  talk 
to  investment  counselors  on  tbe  way 
they  can  invest  their  money,  inp.iiiHing 
the  small  business  corporations  that  we 
talked  about  where  they  do  not  pay  any- 
thing like  60  or  70  percent^ 

Mr.  MONDALE.  This  is  exacUy  the 
argument  we  heard  in  1969  when  we  put 
the  majimum  tax  ceiling  on  earned  in- 
come. The  argumoit  was  that  we  must 
put  a  maximisn  tax  on  earned  income  to 
discourage  tax  shMters. 

So  we  did  that,  and  it  nov^-  costs  $600 
million  a  year  to  do  so. 

What  happened?  It  did  iK>t  reduce  tax 
shelters.  The  tax  shelter  syndicates  sim- 
ply changed  the  way  in  which  tbe  pack- 
age -wijs  operated,  and  the  number  of  tax 
shelters  more  than  d<Mibled  in  4  years. 

So  I  think  the  argumait  is  just  as  fal- 
lacious this  time  as  it  was  then. 

Furthermore,  it  seems  to  me  that  the 
Senator  from  TiOutRiana  is  arguing  that, 
if  we  have  some  outrageous  tax  shelters 
that  permit  the  very  wealthy  to  com- 
pletely or  largely  escape  taxes,  the  an- 
swer Is  not  to  change  those  loopholes 
but  Instead  to  lower  taxes  on  the  very 
rich  to  a  point  where  they  oijoy  low 
effective  tax  rates  with  or  without  tax 
shelters. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  If  a  50-percent  maxi- 
mum tax  ceiling  on  investment  Income 
is  adopted,  tax  shelters  wffl  stiU  be  at- 
tractive to  many  high-income  people. 
History  has  proved  that  the  maximum 
tax  is  not  an  effective  deterrent  to  tax 
shelters. 

Mr.  LONG.  Mi-.  President,  wiU  the 
Senator  yield? 

Mr.  MONDALE.  No.  I  wisli  to  make  a 
final  point. 

The  Senator  seems  to  be  arguing  that 
if  we  have  a  50-percent  maximum  tax 
on  investment  income,  people  will  not 
invest.  What  have  they  been  doing  aU 
these  years?  How  come  we  have  had  so 
much  investment  in  the  absence  of  a 
maximum  tax?  How  come  we  would  lose 
$300  million  the  first  year  if  we  put  a  cap 
on  the  tax  on  investment  income?  Why 
have  we  had  some  of  the  most  exuberant 


capital  investment  perfbds  in  American 
history  wMh  the  W-percent  rate  if  it  was 
diaconzaging  those  investaaents? 

I  tUnk  tbere  is  uttertr  no  Ustoiy  tiiat 
justiOes  the  argument  that  a  70-percent 
tax  rate  discourages  investaaent 

What  discouzages  invcstmcBt  is  a 
stagnant  eoanomy,  a  flat  ecanamy.  and 
wtiat  WiU  tasing  that  about  is  trying  to 
depress  ccHismner  Hiywdtng — a  lesult 
that  win  fcUow  if  we  permit  the  tempo- 
rary tax  euts  to  expire. 

Mr.  UOSQ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yidd. 

Mr.  LONG.  Let  me  say  that,  as  fair  as 
this  Senator  was  concerned,  two  strong 
arguments  appeal  to  me  about  the  50 
percmt  rate. 

One  of  them  is  justice,  simply  being 
fair.  When  someone  goes  out  and  works 
as  hard  as  people  work  to  make  their 
m<mey  and  put  the  kind  of  drdif  ntinn 
they  put  into  bong  very  sueeesdfal.  and 
the  Government  takes  more  tban  haU 
of  what  they  earn  fay  dint  d.  personal 
services,  it  seems  to  this  fltnater  to  be 
unfair,  and  it  1b  ecntrary  to  the  Amer- 
ican dream  by  my  standards. 

In  the  second  place,  it  is  connterpro- 
doetive  because  as  to  those  «'«**™«*—  the 
Senator  is  talking  about  that  $6  Bullion, 
that  is  based  on  the  assumptkn  that 
people  are  going  to  do  ttie  same  thing 
against  a  voy  high  tax  rate  that  they 
would  against  a  toon  reasonable  tax 
rate. 

If  we  apply  that  aaaxvpie  I  gave  of 
Muhammad  All,  he  was  fighting  one 
championship  figjit  a  year  at  that  tax 
rate.  Now  he  fights  four  championship 
fights  a  year. 

I  made  a  simple  calculation  in  terms 
of  assuming  a  man  would  make  $500,000 
in  one  fight,  and  the  GovemuMBt  takes 
70  percent  We  get  $350,000.  B  be  figlxts 
four  flgbtB  and  makes  $3  nffikm,  the 
Government  gets  $1  mUUon.  Tbe  Govern- 
ment gets  ttiree  times  as  much. 

But  tbe  way  tbat  fwttmate  was  put  to- 
gether it  would  indicate  tbatttie  Gorem- 
ment  would  actually  lose  money,  ttiat  we 
would  lose  $1004)00  when  in  fact  the 
Government  made  $650,000  by  ttte  same 
t3^pe  calculation. 

If  the  man  made  more  than  $500,000 
a  fight  then  the  Government  would  get 
a  great  deal  more  than  that  So  the  point 
is  it  Is  counteriHoducttve  because  it  kills 
off  incentive  and  pe<vie  do  not  do  what 
they  would  otherwise  do  toward  produc- 
ing moi-e,  taking  more  ventures,  moi-e 
chances,  more  risks,  and  investing  their 
mtmey  in  ways  that  are  good  for  society 
as  weU  as  good  tac  themselves  and  good 
for  their  communities. 

Taking  those  things  into  account  it 
seems  fair  and  it  seems  right 

I  fully  anticipated  that  when  I  for 
one  at  least  voted  in  the  conference  to 
try  to  see  that  we  would  have  a  50-^jer- 
cent  limit  on  what  a  person  earned  by 
his  own  work  and  his  own  efforts,  I 
thought  that  that  might  be  the  subject 
of  a  great  deal  of  criticism.  I  say  to  ttie 
Senator  I  have  yet  to  find  anyone  say  we 
did  wrong.  I  have  been  a  S«iator  for  7 
years  since  that  date.  I  have  yet  to  have 
the  first  person,  be  he  a  labor  leader,  a 
politician,  a  Senator,  or  a  Cor>gres!;maii 
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say  we  did  something  wrong.  I  have  up  to 
this  point,  from  1969  up  to  1976,  7  years, 
yet  to  hear  the  first  person  come  to  me 
and  say  that  we  did  something  wrong, 
that  was  not  fair,  that  it  was  not  right  to 
say  that  when  a  person  goes  out  and 
works  for  it  or  even  if  he  makes  a  lot  of 
money  from  it,  as  Muhammad  All  did, 
simply  getting  his  brains  knocked  out  In 
the  ring,  and  having  those  capillaries 
popped  aU  over  his  head  every  time  he 
takes  a  left  hook  or  a  right  cross,  that  he 
v/as  not  entitled  to  keep  half  of  that. 

If  Americans  would  Uke  to  think  that, 
if  they  do  not  have  the  talent  to  make  a 
success  of  themselves,  if  they  do  not  have 
the  talent  to  make  it  for  themselves,  they 
would  like  to  think  their  son  or  daughter 
might.  That  is  the  American  dream. 

Do  we  want  to  level  Uiis  country  down 
to  what  socialist  countries  permit?  Do 
we  want  to  move  in  the  direction  Eng- 
land Is  moving,  or  do  we  want  to  keep 
America  open  as  the  land  of  great  op- 
portunity, where  talented  people,  even 
from  those  countries,  are  headed?  Do  we 
want  America  to  be  the  land  of  oppor- 
tunity, the  land  where  all  horizons  are 
not  too  distant  for  people  to  reach,  or  do 
we  want  to  close  this  door  of  opportunity, 
where  people,  by  dint  of  hard  work  and 
zealous  effort  and  dedication  and  hon- 
esty, can  move  every  community,  every 
State,  and  even  their  Nation 

Mr.  MONDALE.  Mr.  President,  since 
this  is  on  my  time,  and  I  am  enjoying 
it 

Mr.  LONG.  I  yield  the  Senator  the 
time  it  took — 2  or  3  minutes. 

Mr.  MONDALE.  It  is  a  beautiful 
speech,  but  it  is  on  my  time.  That  is  the 
only  point. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MONDALE.  Mr.  President,  I  was 
very  interested  In  the  arguments  by  the 
Senator  from  Louisiana  about  risk  taking 
and  about  earned  income,  because,  in 
both  these  areas,  the  Finance  Committee 
Increases  the  tax  rates. 

No  one  here  is  challenging  the  50  per- 
cent maximum  rate  on  earned  income. 
That  would  remain  unchanged.  But  the 
Finance  Committee  drops  out  the  $30,- 
000  exemption,  so  the  tax  on  earned  in- 
come is  going  up,  with  the  sponsorship 
of  the  Senator  from  Louisiana.  So  I  find 
it  difQcult  to  square  what  the  Finance 
Committee  proposes  with  the  theory  ex- 
pressed by  the  Senator  from  Louisiana. 

Second,  in  terms  of  risk  taking,  we  are 
talking  about  investments  that  are  made 
with  the  expectation  of  capital  gains; 
and,  by  eliminating  the  $30,000  tax  pref- 
erence exemption,  the  Senate  Finance 
Conunittee  has  proposed  an  increase  in 
the  effective  capital  gains  tax.  So,  once 
again,  one  wonders  how  the  theory  ex- 
pressed by  the  distinguished  Senator 
from  Louisiana  squares  with  the  bill  that 
came  from  the  Finance  Committee. 

The  Finance  Committee  has  offered 
a  new  proposal  to  put  a  maximum  tax  on 
unearned  income.  We  have  not  had  that 
before.  With  the  70  percent  rate,  we  have 
had  many,  many  boisterous,  full  expan- 
sionary periods  in  the  American  econ- 
omy; because  when  the  economy  assures 
a  good  return  on  investments,  people  in- 


vest. The  present  rate  structure  has  been 
a  part  of  America  for  a  long,  long  time. 
It  has  served  us  well. 

Let  us  talk  about  work,  however.  There 
are  many  Americans — ^most  of  them,  I 
hope — who  contribute  to  this  country. 
Everyone  does,  not  just  Muhammad  All, 
not  just  the  president  of  Exxon,  not  just 
the  rock  singers.  They  contribute,  too; 
but  they  do  not  contribute  everything. 
We  have  people  who  work  in  hospitals, 
who  carry  the  mail,  who  work  in  steel 
mills,  who  work  on  the  farms,  who  work 
in  all  kinds  of  inditstries  and  businesses 
and  jobs  in  America.  Many  of  theee 
workers  are  making  $8,000,  $9,000, 
$10,000  a  year — some  of  them  less.  TTiey, 
too,  contribute  to  this  country.  Indeed, 
they  are  our  most  precious  resource. 

If  we  want  to  talk  about  encouraging 
work,  it  seems  to  me  that  this  tax  bill 
should  be  bringing  relief  to  those  who 
are  working  hardest,  who  have  the  least 
left  at  the  end  of  a  day's  work,  and  who 
have  the  responsibility  of  caring  for 
their  families  and  all  their  needs. 

But  what  does  this  bill  do?  This  bill 
says  that  we  will  reward  a  certain  kind 
of  work,  work  performed  by  people  who 
are  very  wealthy;  such  people  could 
shield  $100,000  of  investment  income  by 
an  equivalent  amount  of  earned  Income. 
More  than  82  percent  of  this  relief  goes 
to  Americans  with  incomes  in  excess  of 
$100,000.  That  is  the  kind  of  work  we 
single  out  for  special  reward.  What  do 
we  do  for  the  laundry  worker,  the  steel- 
worker,  the  postal  worker?  What  do  we 
do  for  them?  This  bill  raises  his  taxes 
to  pay  for  the  $20,000  we  give  to  the 
super  rich.  Why?  Because  we  say  their 
work  Is  worth  less?  Because  we  say  they 
need  the  money  less?  Is  that  the  argu- 
ment? I  do  not  think  they  are  going  to 
buy  that. 

What  else  do  we  do  to  that  worker? 
We  partially  repeal  his  right  to  deduct 
taxes  for  the  gas  he  needs  to  get  to  and 
from  work.  We  partially  repeal  the  sick 
pay  exclusion.  We  repeal  the  right  of 
teachers  and  professors  and  others  to 
deduct  part  of  their  home  expenses. 

Then  we  repeal,  on  the  average,  about 
$180  of  tax  relief  for  every  family  and 
every  single  taxpayer  in  America.  We 
take  $9  billion  of  rehef  from  the  average 
American,  so  that  those  in  the  top  earn- 
ing brackets  can  get  an  extra  $20,000  on 
the  grounds  that  their  work  is  important. 
But  why  do  we  want  to  do  that?  Cer- 
tainly, it  is  not  to  bring  forth  investment, 
because  we  have  had  it  all  along.  What 
possible  reason  do  we  have? 

I  do  not  think  the  equity  argument 
stands  for  a  moment.  Americans  are 
looking  at  this  tax  bill  and  they  cannot 
understand  it,  and  neither  can  I. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  am  sure 
the  Senator  can  find  more  things  about 
this  bill  that  he  likes,  in  addition  to  those 
he  made  reference  to  in  his  speech. 

For  example,  in  this  bill,  we  on  the 
Finance  Committee — with  the  Senator's 
support,  I  am  happy  to  say — restored  the 
earned  income  credit  to  help  the  working 
poor. 

Mr.  MONDALE.  I  am  in  favor  of  that 
provision. 


Mr.  LONG.  I  see  that,  and  I  am  happy 
the  Senator  supported  it,  because  I  am 
pleased  to  say  that  the  Senator  and  I  can 
agree  on  something.  I  am  confident  that 
if  I  can  persuade  the  Senator  from 
Miimesota  to  see  it  my  way,  we  have  had 
it  right. 

Mr.  MONDALE.  If  I  can  just  persuade 
the  Senator  frcmi  Louisiana  to  see  it  my 
way.  we  could  save  $300  million  here. 

Mr.  LONG.  The  Senator  knows  that 
many  times  he  has  persuaded  me  to  see 
his  way. 

Furthermore,  Mr.  President,  we  in- 
creased the  low-income  allowance;  we 
increased  the  standard  deduction  for 
workers.  Those  are  good  things  in  this 
bill  about  which  everybody  v/ill  be  happy. 

Also,  I  am  satisfied  that  we  have  swne- 
thing  in  this  bill  that  is  proving  itself, 
and  that  is  employee  stock  ownership. 
We  doubled  the  incentive  for  employee 
stock  ownership  provided  by  the  tax  code. 
I  have  no  doubt  that  as  time  goes  by  and 
more  and  more  businessmen  use  the  em- 
ployee stock  ownership  device,  we  are 
going  to  find  that  it  is  going  to  be  the 
way  by  which  the  average  middle  income 
worker  will  have  an  estate  in  addition 
to  his  home  and  his  pension  which  he 
has  earned  by  dint  of  hard  work.  He  will 
have  a  nest  egg  of  anywhere  from 
$50,000  to  $300,000  or  $400,000,  which  he 
can  call  his  own;  and  in  retirement,  he 
can  use  those  assets  however  he  wishes 
and  leave  them  to  his  children. 

We  are  moving  toward  making  capi- 
talism a  democratic  type  of  thing, 
whereby  workers  and  their  families  will 
be  a  part  of  it  and  will  own  a  major 
interest  in  it. 

I  am  happy  that  the  Senator  from 
Minnesota  has  seen  fit  to  go  along  with 
that  type  thing  and  support  it.  Also,  I  am 
happy  to  see  that  the  Senator  from 
Arizona  (Mr.  Fannin)  has  seen  fit  to 
support  it.  He  has  been  a  strong  believer 
in  employee  stock  ownership,  and  we 
are  making  a  giant  stride  forward  in 
employee  stock  ownership. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ater  from  Arizona  is  very  proud  to  sup- 
port the  distinguished  Senator  from 
Louisiana,  who  has  been  a  leader  in  sup- 
port of  the  employee  stock  ownership 
program. 

I  know  that  for  a  while  there  was  not 
a  great  deal  of  interest  in  it,  until  the 
Senator  from  Louisiana  decided  that  It 
was  a  good  plan,  whereby  we  can  give 
the  employee  something  by  which  he  can 
benefit  from  his  own  labors  and  his  ded- 
ication. He  can  see  the  company  go  for- 
ward, and  he  can  go  forward  with  it. 

This  is  an  incentive  program  that  does 
accomplish  what  the  Senator  said:  to 
have  greater  stock  ownership  around  the 
country.  This  is  the  way  we  do  have  cap- 
italists. This  is  the  way  we  get  people 
started  in  having  a  stake  in  the  business 
at  some  time  in  the  future,  having 
greater  interest  in  their  work.  They  will 
see  that  the  other  employees  go  forward. 
It  will  give  them  an  interest  so  that  it 
will  help  them  go  forward. 

I  commend  the  Senator  for  promoting 
this  plan,  and  he  has  done  so  success- 
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fully.  It  t&  (»e  part  of  the  ULll  that  is. 
supported  by  almoat  evezyeme.  Maxiy 
otho'  inrta  of  this  bUl  are  very  ben^clal 
to  the  workiDs  waaa. 

We  talk  about  the  great  need  in  this 
country  for  cajpital  formatioa.  Ibis  is 
one  of  the  gi-eatest  needs,  if  ixot  the 
greatest  We  see  areas  ia  which  triUiraoB 
of  dollais  are  needed  in  the  next  few 
years  for  programs  that  must  go  for- 
ward, such  as  the  energy  programs  that 
wUI  make  it  possible  for  us  to  pay  em- 
ployees more.  H  we  can  have  low-cost 
enei-gy,  it  will  mean  that  we  can  compete 
with  the  other  countries  of  the  world 
and  pay  better  salaries.  Whtt'e  is  thai 
capital  going  to  come  from?  It  is  going 
to  come  from  every  city  and  vfllagB 
around  this  country.  Those  are  the  peO" 
pie  In  the  categ(M7  the  Htn^to^  is  talk- 
ing about.  He  wants  to  give  them  an  ki- 
centive  to  make  iBvestmeots,  an  incen- 
tive to  be  able  to  buy  those  benefits.  It 
seems  to  me  that  it  is  noi  gQli«  to  be  veiy 
beneficial  or  give  them  modi  taioea^tve 
if  they  are  going  to  be  taxed  7a  pevoenL 

I  feel  that  the  way  in  which  the  Sen- 
ator  from   T.rtnl||^tift   haft  tli^>4^]f>(^  tht« 

bin,  we  must  take  it  in  the  ovtnSL  We 
carmot  take  Just  one  part  and  say  that 
is  the  only  part  that  should  be  done  er 
that  is  the  way  in  which  it  "h/mn  be 
done. 

That  is  the  way  in  should  be  done.  I 
cc»nmend  him  because  he  has  taken  Into 
consideration  a  balanced  pirognun.  I 
think  this  Is  certainly  a  commendable 
way  to  handle  this  leglslatltm. 

Brfr.  LONG.  I  tliank  the  Saiator. 

Mr.  President,  let  me  point  out  ftTstf 
that  in  this  bill,  we  Increased  the  child 
care  credit.  I  do  not  know  whether  the 
Senator  from  Mhmesota  pemuaded  me 
to  be  for  the  increased  credit  fbr  child 
care  or  I  persuaded  him.  I  know  he  has 
been  fntoiested  tax  that  kind  of  thing  and 
we  made  a  long  stride  forward  In  helping 
provide  credit  for  <Alld  care. 

We  also  Increased  the  credit  for  retire- 
ment Income,  so  that  there  are  a  lot  of 
things  hi  this  Mil. 

Mr.  MONDALB.  Will  the  Senator  yidd? 

Mr.  LONG.  Yes,  I  yleM. 

Mr.  UCHVDAIiB.  I  agree  that  there  are 
several  things  In  hare  that  are  very  good. 
I  agree  with  everyOilng  the  Senator 
hsted.  I  would  add  ttie  estate  tax  credit. 
I  agree  with  the  earned  income  credit; 
I  have  always  favored  that.  However,  I 
wish  we  could  have  immediately  tanple- 
mented  the  fun  rettrement  income  credit, 
because  Oiei-e  are  several  retirees  <m  pri- 
vate incomes  that  are  reaUy  in  bad  shape. 
I  hope  that  in  time,  we  wiU  do  that. 

I  do  not  wish  to  be  heard  at  aD  to  say 
that  this  bin  Is  completely  unacceptable. 
I  am  arguing  the  points  tliat  I  think  need 
to  be  changed  in  order  to  pidc  up  the 
revenue  that  is  essential  if  we  are  going 
U>  extend  those  temporai-y  tax  cuts. 

Mr.  LONG.  May  I  say  also  that  it  does 
not  go  into  effect  this  year,  but  we  do 
very  well  by  tteosAe  who  are  able  to  leave 
an  estate  when  they  retire.  Tiiat  does  not 
benefit  the  low-income  people. 

I  must  say.  ako.  Mr.  President,  that  if 
tills  is  a  redistribution  of  wealth  that 
the  Senators  have  in  mind,  an  income  tax 
is  a  vei-y  poor  way  to  do  it.  An  income  tax 
does  not  distinguish  between  those  who 


already  have  great  wealth  because  they 
might  have  inherited  it  or.  peihaiK. 
accumulated  it  in  the  past  by  th^  onm 
woi^,  and  tliose  wlio  are  making  weaMi 
for  the  first  time.  So  if  one  wants  to 
redistribute  the  wealth,  lie  would  have  to 
think  in  different  terms,  cither  in  terms 
of  the  inheritance  tax  or  somethixw  that 
would  be  effeetiiFe  year  to  year,  such  as 
a  capital  levy,  which  nobody  is  proposing. 
Nobody  is  arguing  fbr  t**flf; 

If  one  wishes  to  redistribute  the  wealth 
of  Uie  coimtry.  he  would  liave  to  think  in 
those  terms.  He  is  not  going  to  be  able 
to  do  it  with  an  income  tax.  because  thg 
income  tax  only  taxes  the  income  that  a 
person  made  In  any  particular  year. 

Mr.  President,  I  am  pr^ared  to  yield 
the  floor  at  this  time. 

Mr.  MONDALE.  Mr.  President,  I  want 
to  make  a  few  arguments  thai  I  ttilnk 
need  to  be  made.  The  Soiatar  from 
Louisiana  argues  tliat  tlie  new  investor, 
the  person  getting  into  the  investment 
business  for  the  first  time  with  mrwyi^ 
capital,  win  be  discouraged  from  invest- 
hig  unless  the  maximum  tax  ceiBng  ia 
extended  to  unearned  income.  It  is  cer- 
tainly a  deslrahle  adtiievement  to  en- 
courage that  kind  of  Investment;  but  the 
hrony  is  that  Uie  Senate  ounmittee,  both 
with  reelect  to  its  Tfltntmimi  tax  pro- 
posals and  with  respect  to  the  way  It 
fashlonB  Its  new  miiYiTn^x"!  tax,  would 
tax  VbB  new  Investor  the  hardest  and 
would  give  more  reUef  to  the  biggest  In- 
vestors  of  an.  In  the  minimum  tax,  the 
oommtttee  bin  woxdd  drop  13ie  tax  pref- 
erence exemption  to  $5,000.  So  the  smsdl 
Investor  would  acttaUy  hove  paid  a 
higher  mlnlnnnn  tax  tmder  the  Senate 
Fbrnnce  Committee  MO  than  lie  would 
have  paid  under  the  amendments  <rf- 
f ered  by  the  so-called  tax  ref cnrm  group, 
wlilch  teit  it  was  important  to  taa've  some 
elbowroom  so  new  Invcston  coidd  begki 
to  fei'MBt  with  tike  maximum  retnm  witb- 
ont  having  too  high  a  Mte  iiiQ>aaed  upcm 
tbem  by  the  mtnimimi  tax.  Tbos,  tbm 
mkilmnm  tax  furnishes  an  example 
wbere  the  theory  espoused  by  tte  Com- 
mittee on  Finance  and  the  committee^ 
tax  Ma  pnU  in  opposite  directions. 

Similarly  with  this  maximum  tax.  The 
way  \he  Senate  CMmnlttee  on  Finanoe 
wtHked  it  oat,  the  oorpcH^tion  «(ecutive; 
with  a  salary  of  $100,000  and  Investmast 
income  of  $10(M)00,  wooid  find  tliat  every 
dime  of  preference  income  would  reduce 
the  amount  of  investment  income  *Hgii>i«^ 
for  the  maxlmnm  tax  ceiling.  At  the 
same  time,  under  the  Finance  Commit- 
tee pnvosals.  tbe  super  rich  tajtpayer 
with  $500,000  of  earnings  could  enjoy 
$400,000  of  preference  income  without 
affecting  the  amount  of  investment  in- 
come eligible  for  the  50  per  coit  tax  ceU- 
ing.  In  other  words,  in  both  the  mintmimi 
tax  and  maximum  tax  provisiMis  found 
in  the  Senate  Finance  Mil,  the  commit^ 
tee  has  developed  a  regressive  fonnula 
that  would  hit  the  new  and  the  modest 
investor  tiie  hardest  and  the  establiihed 
super  rich  big  hitters  Uie  least. 

In  the  case  of  t2ie  committee's  mazl- 
ramn  tax  proposal,  82  percent  of  the 
benefits  goes  to  taxpayers  with  adjusted 
gross  income  in  exces.s  of  $100,000  a  year. 
tbei-eby  making  certsdn  tliat  really  alt  of 
this  windfall  is  obtained  by  the  very  most 


privileged  and  rich  In  AT»^w^/^n  life.  I 
said  earner,  wheai  the  Senator  traax 
Tiwiislana  was  not  here,  tlmt  the  author 
of  this  new  maximiun  tax  provision  de- 
serves our  respect:  because  I  doubt  there 
has  ever  been  an  amendment  devdoped 
with  such  precision,  and  with  such  pure 
motivation,  that  has  achieved  with  such 
perfection  Ux  the  super  rich.  li  is  tar- 
geted in  wllix  skin  whieh  deserve  our 
hlgliest  praise.  An  tliis  muoney — $300  mil- 
lion tills  year.  $600  mOUon  by  1980— wiU 
go  to  the  very  cream  of  America;  the 
richest  of  the  rich  win  each  get  $20,000 
of  tribute  paid  by  the  rest  of  Am^lca  in 
tbe  form  of  an  increase  in  taxes  on  the 
average  American.  Romfione  who  can  de- 
sign a  idan  where  so  much  is  given  to  so 
few  by  so  many,  and  get  away  with  it  in 
a  Donocratlc  society,  la  entitled  to  the 
Intemattnnal  Parliamentary  Union 
award  of  an  time. 

Ttie    PRESIDING     OFFICER.     Who 
yliddstime? 


QVORVM  CALL 


Ur.  lONQ.  Mr.  President,  I  bdieve 
that  we  would  be  wen  advised  to  move 
along  with  this  ddiate  and  bring  this 
mattor  to  a  vote.  I  shall  make  a  unaui- 
mouB-cODsait  reqoest  that  we  have 
a  Quorum  ean,  at  the  aid  ot  which  we 
would  have  5  minutes  on  each  side  and 
then  vote.  I  doobt  we  are  going  to 
change  that  many  votes.  I  know  we  are 
not  cliangtng  any  rigbl  now.  because 
everybody  on  the  floor  has  made  up  his 
mind  one  way  or  the  othar. 

The  PKKSmTKG  OFFICEEL  Is  the 
Senator  suggesting  a  Uve  Riorum?  If  so. 
to  be  charged  on  whose  side? 

Mr.  LONG.  I  suggest  we  take  from 
both  sides.  I  ask  that  it  be  taken  frocu 
both  sides.  I  ask  unanimous  consent  that 
we  have  a  Uve  quorum  and  at  the  oan- 
pJnsinn.  wlien  a  quorum  is  determiued 
to  be  present,  we  have  10  minutes  to  be 
equally  divided  between  myself  and  the 
Senator  from  Minnesota.   

Tba  PHESnnNO  OFFICER.  Is  thei-e 
objection?  Tlie  Chair  heats  none  and 
it  is  so  ordered.  The  clerk  wfll  caU  the 
roD. 

The  second  assistant  legislative  clerk 
caUed  tlie  toO.,  and  the  fcOvfwing  Sen- 
ators entered  the  Chamber  and  answered 
to  tlieir  names: 


[Riorum  No. 

aaLeg.l 

Allen 

Hart,  Gary 

McGee 

Baker 

Hartke 

Uondale 

Brock 

Jackson 

Nelson 

Cranston 

Javlts 

Percy 

C\irti8 

Kennedy 

Rlbicoff 

Dole 

Laxalt 

Sparkman 

Domenid 

Long 

Talmadge 

Fannin 

Magnuson 

Tower 

Hansen 

Mansfield 

Young 

The  PRESIDING  OFFICER.  A  QuoriLni 
i.s  not  present. 

T^e  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  move 
that  the  Sergeant  at  Ams  be  instructed 
to  request  tiie  attendance  of  absent 
Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OKFTCER.  The  Ser- 
geant at  Arms  will  execute  the  orda  of 
the  Senate. 

^ After  some  delay:) 

Mr.   MANSFIELD.   Mr.   President,    I 
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move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  presence  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  suflacient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana  (Mr.  M.\Nsni:LD) 
to  direct  the  Sergeant  at  Arms  to  compel 
the  presence  of  absent  Senators.  On  tills 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDINa  OFFICER  (Mr.  GARY 
Hart)  .  The  Senate  will  be  In  order.  Sena- 
tors wlU  take  their  seats. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourizk),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Kentucky  (Mr.  Ford)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollikcs)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Hitddlbston)  , 
the  Senator  from  Hawaii  (Mr.  IwoTrrB) . 
the  Senator  from  Louisiana  (Mr.  John- 
ston) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Peil>,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Mississippi 
•  Mr.  Stbnnis),  and  the  Senator  from 
California  (Mr.  Tunnet)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Symington)  Is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley^  Is  absent 
due  to  illness. 

The  result  was  announced — yeas  80, 
nays  1,  as  foUows: 

[Rollcall  Vote  No.  352  Leg.) 

YEAS— 80 


NOT  VOTINO— 19 


Allen 

Fong 

Mondale 

Baker 

Oam 

Montoya 

Bartlett 

Olenn 

MuBkle 

Bayh 

Oravel 

Nelson 

BeaU 

Orlffln 

Nunn 

Bellmon 

Hansen 

Packwood 

Bentsen 

Hart,  Gary 

Pastore 

Biden 

Hart.  Philip  .\. 

Pearson 

Brock 

Hartke 

Percy 

Brooke 

HaskeU 

Proxmire 

Bumpers 

Hatfield 

Ribicoff 

Burdick 

JTathaway 

Roth 

Byrd. 

Helms 

Schweiker 

Harry  P.,  Jr. 

Hniska 

Scott.  Hugh 

Byrd.  Robert  C 

.  Humphrey 

Scott. 

Cannon 

Jackson 

WUliam  L. 

Case 

Javlts 

Sparkman 

ChUes 

Kennedy 

Stevens 

Church 

Laxalt 

Stevenson 

Clark 

Teahy 

Stone 

Cranston 

Long 

Taft 

Culver 

Magnuson 

Talm»d?e 

Curtis 

Mansflela 

Thurmond 

Dole 

Mathlas 

Tower 

Domenicl 

McCIure 

•  Williams 

Durkln 

McO«« 

Young 

F.agleton 

Mclntyre 

F.inuin 

Metcalf 
NATS— 1 
Welcker 

Abourezk 

Inouye 

Randolph 

Buckley 

Johnston 

Stafford 

Eastland 

McCaeUan 

Stennis 

Ford 

McOovera 

Symington 

Ooldwater 

Morgan 

Tunney 

Holltngs 

Moss 

HuddJeston 

PeU 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Culver)  .  A  quorum  Is  present. 

There  will  now  be  10  minutes  of  debate 
on  the  pending,  amendment.  Before  the 
debate  commences,  the  Senate  will  be 
In  order.  Senators  will  kindly  suspend 
conversations  and  take  their  seats,  or 
retire  to  the  cloakrooms.  The  Senate  will 
be  in  order. 

Who  yields  time? 

Mr.  LONG.  Mr.  President,  some  years 
ago  I  made  the  point  to  the  late  Robert 
Kerr,  who  served  with  me  on  the  Finance 
Committee,  that  it  would  be  good  if  we 
would  start  moving  to  eliminate  tax 
loopholes,  to  eliminate  tax  preferences, 
and  to  reduce  the  rates. 

Senator  Kerr  at  that  time  told  me, 
"Russell,"  he  said,  "you  will  never  be  able 
to  do  anything  like  that.  You  couldn't 
even  get  the  Republicans  to  vote  for  that, 
much  less  the  Democrats." 

Mr.  President,  since  that  time  It  has 
been  demonstrated  that  the  people  do 
want  exactly  that  kind  of  thing. 

In  the  1969  Tax  Reform  Act,  some  of 
us  had  the  courage  to  support  a  final 
product  which  said  that,  on  a  person's 
earned  income,  what  he  earned  by  the 
strict  rules  going  back  to  the  earned 
Income  credit,  all  we  would  take  would 
be  50  percent  at  the  top  rate. 

It  was  predicted  that  orators  in  the 
labor  union  halls  and  elsewhere  woiUd 
absolutely  crucify  us  If  we  did  that.  Yet, 
Mr.  President,  we  did  that  with  regard  to 
all  earned  income  In  1969  and  I  have 
until  tonight — 7  years  later — to  hear  the 
first  labor  leader,  the  first  businessman, 
the  first  economist,  criticize  us  for  that. 

That  was  regarded  as  good  tax  reform. 
When  the  Secretary  of  tlie  Treasury 
made  the  speech  before  the  Tax  Foimda- 
tlon  in  which  he  said,  "You  should  Just 
get  rid  of  all  deductions,  tax  at  a  top  rate 
of  30  percent,  and  make  it  applicable  to 
all  income,"  it  got  a  standing  ovation 
from  the  Tax  Foundation. 

I  have  mentioned  that  to  business 
people,  and  before  I  even  had  a  chance  to 
tell  them  what  was  wrong  with  It,  they 
stop  me  and  applaud  when  I  suggest  that. 

What  we  have  here,  in  addition  to  the 
50  percent  rate  on  earned  Income — 
which,  as  I  say,  I  have  yet  to  find  a  single 
person  criticize  in  7  years — is  that 
for  an  equal  amount  of  Investment  or 
other  income,  not  to  exceed  $100,000,  he 
would  pay  at  a  top  rate  of  50  percent  on 
that  parallel  amount.  What  we  also  have 
in  this  provision  Is  "double  preference 
poison,"  which  means  that  If  you  have 
$100,000  of  preference  Income,  It  is  tax- 
able against  you  not  only  on  the  earned 
income,  but  also  on  the  investment  in- 
come, so  It  counts  against  you  twice  for 
purposes  of  the  50  percent  tax  limit,  and 
you  can  call  that  'double  preference 
poison." 

Senators  can  look  at  that  chart  there, 
where  It  says  "no  earned  Income,"  where, 
if  he  had  $175,000  of  earned  Income,  he 


would  pay  $79,000  In  taxes.  If  he  had  $50,- 
000  of  preference  Income,  it  would  be 
$90,000,  where,  under  the  existing  law, 
he  would  pay  $92,000.  If  he  had  more 
preference  Income,  then  it  would  not 
benefit  him  in  any  way.  As  it  stands  now, 
he  is  benefited  in  that  Income  bracket. 
He  might  be  pajing  zero  and  he  might 
be  paying  70  percent.  It  tends  to  average 
out  about  44  percent. 

This  is  to  say  that  the  poor  fish  who 
has  not  learned  to  swim  yet,  who  has  no 
tax  lawyer  and  no  tax  accountant,  ought 
to  get  the  full  benefit  of  what  he  Is  get- 
ting, whether  by  investment  or  by  dint  of 
the  sweat  of  his  own  brow. 

Mr.  President,  the  other  side  of  the 
board  Is  the  other  side  of  the  story.  They 
say  It  only  applies  to  high-Income  peo- 
ple, and  that  Is  right,  because  the  low- 
income  people,  those  below  $50,000,  are 
not  paying  In  that  $50,000  bracket;  there- 
fore, it  would  not  apply  to  them.  But,  Mr. 
President,  the  theoretical  cost  of  $300 
million  of  this  does  not  take  into  ac- 
count the  fact  that  those  people,  if  per- 
mitted to  keep  50  percent,  would  go  into 
investment  after  Investment  after  in- 
vestment. They  would  build  things  we 
need  in  this  country,  they  would  start/ 
new  payrolls,  new  Jobs,  and  opportuni- 
ties because  they  could  keep  half  of  thei^ 
income. 

To  ordinary  layman  to  whom  o«e 
says,  "How  much  do  you  think  a  peryn 
ought  to  be  able  to  keep  out  of  whayhe 
earns,  be  It  by  Investment  or  be  JC  by 
his  own  work,"  I  have  never  seej/ any- 
one yet  say  that  In  that  genelW  area 
he  should  not  be  able  to  keej/ at  least 
half. 

Mr.  President,  as  sure  as  I  am  talking 
here  tonight  the  public  when  polled  wUl 
accept  It;  they  accept  that  what  a  per- 
son makes  honestly  where  every  bit  of 
It  is  subject  to  tax,  50  percent  Is  enough. 
If  we  are  goIn«  to  have  reform,  we 
should  not  only  bring  up  what  those  pay 
who  do  not  pay  enough,  but  we  should 
also  bring  down  those  who  are  being 
taxed  on  every  nickel  that  they  make. 
This  moves  us  In  that  direction. 

The  Mondale  amendment  would  seek 
to  keep  the  parts  of  this  amendment  that 
put  even  more  taxes  on  those  who  are 
successful  and  knock  out  the  part  that 
would  give  them  any  consideration  at  all 
for  the  fact  that  they  are  paying  taxes 
on  every  dollar  that  they  earn  with  no 
tax  shelter.  In  fact  people  are  not  only 
penalized  but  they  would  be  double 
penalized  as  far  as  the  benefit  of  this 
amendment  is  concerned  if  they  had  a 
tax  break. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MONDALE.  Mr.  Piesident,  the  re- 
form coalition's  amendment  Is  a  very 
simple  ore.  It  would  merely  delete  the 
committee's  extension  of  the  maximum 
tax  ceiling  to  unearned  income.  What  we 
propose  to  do  Is  to  retain  the  present 
50  percent  ceiling  on  the  rate  applied  to 
earned  income  and  to  retain  the  present 
maximum  rate  of  70  percent  on  im- 
eamed  income.  I  think  if  there  is  one 
amendment  that  ought  to  appeal  to  the 
Senate,  among  all  that  we  have  pro- 
posed— If  there  is  one  proposition  that  Is 
overwhelmingly  In  favor  of  equity  in  tax 
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justice,  balsmce,  and  good  economic  pol- 
icy— it  is  this  one,  for  several  different 
reasons. 

First  of  all,  the  person  who  shaped 
the  new  maximimi  tax  provision  we  seek 
to  delete  ought  to  be  given  the  Inter- 
national Parliamentary  Union  award  for 
drafting  a  provision  which  classically 
and  purely  distributes  aU  of  the  benefits 
to  the  richest  of  the  rich.  It  is  absolutely 
a  clsisslc  amendment;  82  percent  of  the 
tax  savings  in  this  new  amendment 
would  go  to  taxpayers  with  adjusted 
gross  income  in  excess  of  $100,000,  and 
it  is  even  regressive  in  terms  of  the 
modest  Investor.  Under  the  Committee 
on  Finance's  bill  the  average  corporate 
executive,  the  average  lawyer,  and  the 
average  doctor,  would  have  far  much 
less  relief  than  the  really  big  lnc<Mne 
earning  executive,  movie  star,  rock  star 
and  boxer,  who  would  receive  up  to  $20,- 
000  of  tax  relief. 

Why  does  the  committee  want  to  pro- 
vide such  a  large  windfall  to  wealthy 
Americans?  They  say,  first,  it  will  dis- 
courage tax  shelters.  But  that  Is  what 
they  said  In  1969  when  they  put  the  50- 
percent  cap  on  earned  income,  and  the 
use  of  tax  shelters  Increased  dramatic- 
ally In  the  early  I970's.  Second,  they 
say  a  70-percent  tax  rate  discourages 
investment.  However,  we  have  had  this 
70 -percent  rate  on  Investment  Income 
for  25  years,  and  some  of  the  most  dy- 
namic periods  In  American  economic 
growth  have  occurred  with  this  tax  rate. 
Some  of  the  best  periods  of  econcHnlc 
growth  we  have  ever  known  have  taken 
place  with  the  law  as  we  propose  to  keep 
it. 

Finally,  they  say  we  should  reward  ef- 
fort. But  I  think  this  objective  has  to  be 
tested  in  a  perspective  that  takes  account 
of  tax  equity. 

In  this  bill,  we  are  asking  the  average 
worker  to  give  up  $180  In  individual  tax 
relief.  We  are  seeking  to  repeal  a  tax- 
payer's right  to  deduct  his  gasoline  taxes 
We  are  seeking  to  restrict  deductions  for 
the  business  use  of  homes.  We  are  asking 
to  do  away  with  sick  pay  exclusions.  And 
we  are  doing  all  of  this  at  the  same  time 
as  the  bill  would  provide  $300  million  In 
tax  relief  for  the  richest  of  the  rich, 
with  out  any  strong  justification. 

I  think  the  c<»nmittee's  maximum  tax 
provision  stands  as  a  proposal  that  Is 
entitled  to  this  description:  Never  has 
so  much  been  given  by  so  many  to  so  few 
in  the  history  of  the  tax  laws. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Minnesota  to  maintain  the  current  rates 
of  taxation  on  so-called  imearned — in- 
vestment— income.  While  I  strongly  sup- 
port the  maxlmimi  50  percent  marginal 
rate  on  personal  services  Income  In  order 
to  avoid  work  disincentives  and  dis- 
courage noneconomic  income  sheltering 
by  wealthy  individuals. 

Mr.  President,  the  Federal  Govern- 
ment continues  to  nm  huge,  multlbUllon 
deficits.  Confidence  In  our  tax  system  has 
been  eroded  over  recent  yesu's.  Surely, 
this  Is  not  the  time  for  the  Congress  to 
provide  a  tax  cut  for  persons  wealthy 
enough  to  be  in  the  50  percent  marginal 
tax  bracket  and  above.  In  terms  of  equity 


it  is  not  merited,  and  the  tens  of  hun- 
dreds or  millions  of  dollars  to  the  Federal 
Government  cannot  be  Justlfled. 

I  must  oppose  the  proposed  Finance 
Committee  amendm^it  and  support  the 
alternative  proposed  by  the  Senator  from 
Minnesota. 

Mr.  PASTORE.  Vote. 
The  PRESIDING  OFFICER.  Time  on 
tlie  amendment  has  expired. 

Mr.  LONG.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  The  vote  will  be  on  the 
Mondale  amendment. 

The  PRESIDING  OFFICER,  -Riat  is 
correct. 

Mr.  LONG.  And  the  Mondale  amend- 
ment is  a  substitute  to  strike,  In  effect, 
the  committee  amendment. 

The  PRESIDING  OFFICER.  It  Is  a 
sid>stitute  for  the  committee  amend- 
ment. 

Mr.  MONDALE.  I  ask  for  the  yeas  and 
nays. 

Tlie  PRESIDING  OTTICER.  Is  there  a 
sufficient  second?  Evidently  there  is  a 
sufBclent  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  fee  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Soiator  from  Kentucky 
(Mr.  Ford)  ,  the  Senator  from  South  Car- 
olina (Mr.  Holltngs)  ,  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ,  the  Sena- 
tor from  Hawaii  (Mr.  Iwouye)  ,  the  Sena- 
tor from  Loulsana  (Mr.  Johnston)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sen- 
ator from  Utah  (Mr.  Moss),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  West  Virginia  (Mr  Ran- 
dolph), and  the  Senator  from  Califor- 
nia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

I  further  aimoimce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Rhode  Island  (Mr.  Pbll» 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwateri 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  66, 
nays  17,  as  follows: 


Glenn 

S&gnuson 

Ribiooff 

Qrittn 

Mansfidd 

Roth 

Hart,  Garv 

Mathlaa 

Schweiker 

Hart,  Philip 

a.    uooee 

Sparkman 

Hartke 

Uclntyre 

Stennis 

Haskell 

Metcair 

Stevens 

Hatfltid 

Mondale 

Stereuson 

Hatha  wav 

Montoya 

Stone 

Helms 

Muskie 

Tart 

Humphrey 

Nelson 

Talmadge 

Jackson 

Welcker 

JaviU 

Pastore 

WiUiams 

Kennedy 

Pearson 

Young 

Laxalt 

Percy 

Leahy 

Proxmire 
NAYS— 17 

Baker 

Gam 

Packwood 

Belimon 

Gravel 

Scott,  Hugh 

Bentsen 

Hansen 

Scott. 

Curtis 

William  L 

Fannin 

Long 

Thurmond 

Pong 

McClure 

Tower 

NOT  VOTINO— 17 

Buckley 

Inouye 

PeU 

Eastland 

Johnston 

Randolph 

Ford 

McCl^an 

Stafford 

Gold»-ater 

McGovem 

Symington 

Hollings 

Morgan 

Tunney 

Huddleston 

Moss 

[Rollcall  Vote  No.  353  Leg.) 

YEAS— 66 

Abourezk  Bumpers  Church 

Allen  Burdick  Clark 

Bartlett  Byrd,  Cranston 

Bayh  Hmt7  P.,  Jr.  Culyer 

BeaU  Byrd.  Robert  C.  Dole 

Blden  Cannon  Domenicl 

Brock  Case  Durkin 

Brooke  Chiles  Eagleton 


So  Mr.  Mondale's  amendment  wa.s 
agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  lONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MONDALE.  I  yield  back  my  time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
now  occurs  on  agreeing  to  the  commit- 
tee amendment  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

UP    AMENDMXNT   NO.    12i 

Mr.  BjENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  Hou.se 
bill  and  ask  for  its  immediate  considei'a- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprinted  amendment  No. 
125. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  title 
III  add  the  following  new  section : 
Sk;.  303.  Repeal  op  MAxngmi  Tax;   Redxjc- 
TiON  tN  Lowest  Rate  of  Tax. 

(a)  Repeal  of  KIaximttm  Tax. — Section 
1348  (relating  to  50  percent  maximum  rate 
on  earned  income)  is  repealed. 

(b)  Reduction  in  Lowest  Rate  of  Tax. — 

(1)  Masbied     filimc     JOINTLT,     StniVIVIMG 

SPOUSE,  AND  HEAD  OP  HOUSEHOLD. — The  tables 
set  forth  In  subsections  (a)  and  (b)  of  sec- 
tion 1  (relating  to  imposition  of  tax)  are 
each  amended — 

(A)  by  striking  out  "14%"  and  inserting 
in  lieu  thereof  "13%";  and 

(B)  by  striking  out  "$140"  and  inserting 
in  Ueu  thereof  "$130". 

(2)  Mamikd  fiunc  sepabatelt,  xstates 
AND  trusts,  and  UNMARRIED. — The  tables  set 
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amende*-  tax  ahelters.  capital  gains  rates  and  other    that  the  use  of  tax  sheltere  Is  the  onh; 

(A>  by  strtkiag  out -14%. "  and  inserting     tax  preferences,  virtually  no  wealthy  per-     way    they    wUl    keep    any    substanUal 

in  Ueu  thereof  "13% .";  and  *"  P^^s  50  percent  of  his  income  In     amount  of  what  they  make  In  short  or- 

(B)  by  atrtking  out  "♦70"  and  Inserting  In     t»«e«.  The  top  effective  rate  is  around  32     der,  they  are  in  a  TO-oercent  hrarkpf 

lieu  thereof  ■'•66".  percent.  THeref ore,  the  Immediate  prior-        The   Senator   was  SJlS   SSing 
m™               '*  **"  CoKTOBMmc  A««-     ity  IS  to  shift  a  reasonable  share  of  the    about  how  we  used  to  fc«TC  a  high  mtl 

"(TT-^on    1304(b,    (relating  to  ^^  SivSiS  to  Sj^^^y'^SX'^'""*"'^'"'     t^T^t/^"  "^°    ^^'^  ^  ^*'  '^'^ 

rules)  is  amended  by  striking  out  paraph  ^T^f^^n^^  f!^  ^       *  v,         .     ,     *"  ^^2-35.  one  reached  the  50  percent 

(5).                                      *        H~-»r»t.  The  foUowing  table  shows  the  actual     rate  at  $88,000.  Converted  to  present  day 

(2)  The  Uble  of  aecUons  for  part  VI  of  f°«:tive  rates  of  tax  paid  by  individuals     purchasing  power,  that  would  be  about 

subchapter  Q  of  chapter  1  la  amended  by  "^  income  brackets  who  quallftr  for  ttie     $360,000.  Today  they  reach  that  same  "ia 

strtking  out  the  Item  relating  to  section  SOpercent  maximum  tax:                             percent  bracket  at  about  $40  000  for  a 

"*!; „          _  (Effective  rate  of  tax]                        Single  petson.                                 ' 

(d)     BFncnvc    Dat«.— The    amendments  fn«>m*  /.i-..  « *         i^   J^  kI™.      .   i       *   ^ 

made  by  this  section  apply  to  taxable  yeara  aso-to^^ST^                                         Percent         So  we  have  at  least  done  one  thing 

beginning  after  December  31. 1976.  amft-iMnoft would  cause  people  to  think  that  it 

^T/lSsmiNG  OFFICER  The  s.n  S^'So'TIII-'I-IZZ;™™    Si    °^K'  ^^  ^°^*^  ™ther  than  krning  it 

at^^iSTJ^t    °  °^^«-  ^^^  ««^-     •i.ooo.ooo  and  over Z    S*    Jj^^^f "  '^'^  ^ould  take  that  ia- 

Mr.  LONG.  Is  an  amendment  to  the  We  also  hear  It  asked,  do  not  rates  of         in  my  judgment  Mr  President  thnt  .« 

Souse  biU  in  onler  at  tills  point?  70  percent  discourage  tacenttve  and  ere-     a  backward  fteptojisto^awrSiol 

The  PRESIDING  OFFICER.  Yes.  It  Is.  ate  a  situation  like  England?                       time  the  buSnL  co^SSv  wm^c^ 

Mr.    B^SFIELD.   Mr.   President.   I  No   obJecUve   study   h«i   ever   foand    SSx'Ss  foTSS?  tyS^^^g  ^  ^^ 

*"^l^l^,^c^r^^^^^1^,2^"^  "?!'  ^^^  progressive  rates  have  any  slg-     will  successful  peoplJ  TheyVSl  fS^the 

The  PRESIDING  OFFICER. -me  clerk  nlflcant  effect  on  work  Incentives.  As  I    only  way  they^  keen  Znvth.nt  ...^ 

will  can  the  rou.  have  said,  the  United  States  had  a  top    st^tKut  S^wh^t  Sey  ^S^^d 

TTie   assistant   legislative   clerk   pro-  rate  of  91  percent  for  many  years,  with-    some  kind  of  a  Sx  ffitS^^  it^? 

<^«i  to;^"^^ '^U-  out  any  discernible  adverse  effect  on  the    caplL^  or  to  bS^'e^eate^Ut^ 

Mr.  KENNEDY.  Mr   President.  I  ask  work  habits  of  top  executives  and  movie    and  not^vS  ^Tth^  c£S^  Snf  t^ 

unanimous  consent  that  the  <M^er  for  the  stars.                                                                 !>,  not  wll  it  rvV  nnTr^otr!.^^         ^ 

quorum  caU  be  rescinded.  We  are  now  a  long  way  from  England's    n^d^me  Sir  to  dSrTe'lSf  nn^t 

obSurTtTsT^rd^S"^- ^^"^"''  si^atton.  Where  the  rates  can  exceed  90    ^JZ'nT^'^^iTl^oLZe't^^''^^ 

CS^^H^f'^^"^-^^"^^  ^^.wehearltasked,doesthemax-     "^ftSSSVoXe^riS^ 

S^^e"^&S5?-aS?n=-5;:  SS^e  SkTlwa-yT^^x^llSs^J     ^^^ ^Tt^paS^^  S  P^SJ^ 

Senate  has  gone  on  record.  I  think  wisely  drtve  their  energies  to  producMve  work?     a  tax  cut  for  ttiWin  th^  f^Lii^™ 

so.  to  maintain  the  present  70  percent  In  fact,  the  maximum  tax  has  had  just    brackete    to  rS^e  th^  SL  f^^l 

top    rate    for    unearned    Income.    This  the  opposite  effect.  Tix  shelter  deals  are    pScenfto V Srcmt  I  tm^we  oT^^^ 

amendment   does   the   same   thing   for  now  geared  directly  to  the  50  pertjent    tovS  on  thoS^  taS  seoaSSv  ?  »^ni 

To^^T  To*2?^J*  T^  ^^  ^^'  "P  ""^"  maximum  tax  Individuals.  The  erosion    «k^  a  dl^nTtS  amS^en^^ 

1969.  In  1969,  the  top  rate  was  reduced  at  tax  shelters  since  1969  Is  ample  en-        afr   CTmrra   Mr   pS<=t^n^   t  o  t  , 

It  has  been  50  percent  since  1969.  The  tax  has  had  on  curbing  tax  shelters                tutV^vk^tvo-  wnn  «     o 

revenue  loss  is  $660  million  in  fiscal  1977.  Mr.  President  ™lvedLct3  the    for^ne^S^o™tS^f ^?S? 

The    loss    prevented    by    the    Mondale  maximum  tax  issue  all  afternoon.  I  am        Mr  lSg  I^eM     ***'^"'^^  °^""' 

amendment    was    $300    million.     This  prepared  to  vote.                                                 M?'^Nmv  Sr>m « f^i,«,     ,      •  » 

amendment  will  save  $600  million.  Mr.  LONG.  Mr.  President.  In  1969,  we    of  vtJT^  ^  tJ^^i^'S 

.h«n^^    t^'^  *^  *r^  ^T^'^'^J*  "^  reduced  taxes  for  an  those  except  those    wh^b'shoJIS^  S^  JJJS>^S^S^ 

change  the  14  percent  rate  for  the  lowest  in    the    upper   brackets    In    th^   iimvir    y^^^lJ^,.^^^^        ZT^   J^r'^^  °°^ 

r^Sf  f~^  »K     ♦^^^     people— $660  providing  tax  cuts  at  the  lower  levels—    tax  gives  an  averaee  benefit  ^rftTa  nan 

ZforET}^~  rm^S^on^L?^^^"rJh%^-rr4-    d^  t^  ^SiHI  ^  ^^  " 

fite  for  low-income  and  middle-Income  at  the  upper  level  was  about,  the  overall        Mr.  I^G  SH^  how  it  would  ap- 

That  Ls.  effectively  what  this  amend-  J^  Sf^^f '  7^  ^^^\  We  did  have    pear,  assuming  people  would  do  business 

ment  does.  We  are  provided  tex^uc-  ^,1  ^^T^^*,^^  **^  ^  ^''^^^^    "'^  '^^  '^  *e^^t  a  70  percent  tax 

tt?/^\lt^^Tf^^^^  St?h7tSb^rrtr^w'Su?s2^c!    ^^^-t  they  do  against  a  50  percent 

tTx'iS  IteS^riirwin^aTSrSS  ^^^  •^-  ^f^  r*^  *^^*  ^^  ^^'^  °"        ^*  ^«  P-^*  ^^t  .  slmpIe  example 

wealthiest  tlxpay^S.'^Wewilf?^   SI  ^J^S  sTSe^c^n"?'*  "' ''°"''' ^''' * '^^    S**  -S'\^^"^'^  ^^^^  ^  ^"^^• 

maximum  tax.  and  restore  the  law  to  iS,  ti  "^    T ;            .■  ^  .  .^  .             We    used    to    have    one    heavyweight 

the  way  it  wa^  Sor  S  iSeg   I  th?nk  \t  ^  JJ*^  f^e^/dent.  I  am  satisfied  that  that    championship  fight  a  year.  Now  we  have 

would  be  wise,  fa^  and  j^  to  reTum  to  Xt  .^      f  °^  money  because  there  are    four  heavyweight  champion  fighte  a  year 

that  concept  at  the  preJ^t  tirJe  ^ntn^^t  ^L^^^t  ""^^  7°"^^  ^^  ^Y"    ^"^  ^^  ^^^  champion.  What  is  the  dif- 

We  hear  it  asked  is  It  not  rrnfair  fnr  "^^^^^^^  and  work  and  try  harder  to    ference?  This  man  being  permitted  to 

thrOoverJime^t  to 'take  anv^^thln  ^^'^  """"^^  '"^^''  ^^^  ^"^  ^^  "^^o"*-    ^^^  half  of  the  money  findb  that  it  is 

one-Su  ^p^rs^-fincor^'  *1f"?!^'  ^^^\  they  could  keep  half  of    more  advantageous  to  go  out  there  and 

In  the  L/^  ?t  mav  Sf  riP,irahi.  f^  *^^^  they  made  by  dmt  of  their  own  per-     take  that  chance.  I  am  told  by  doctors 

mwe  to  a  mfxiTmS  M^^nf .If]^  «,^  nT^^  ^^"?**,  Vi*'°'"^'  ^*"^'"  ^^"^  ^^^^^    ^^^  «me  a  man  absorbs  a  hard  punch 

t^e  prSilem  no^i^lt  Kfr^n/^^HH^»  70  percent  of  that  taken  from  them.             In  the  head  it  breaks  the  capillaries  In 

in^r^^Jfr^oorj^.              ^^    ^i^*^^:  ^'■-    President.    If    this    amendment    his  brain.  But  that  man  wfllgo  out  and 

^,^1J  f .  ^^r  T  o^"^/^"*-  Let  should  carry,  let  the  word  go  out  that  the    take  that  kftid  of  beating^  If  the  IncS- 

us  achieve  fair  tax  burdens  for  them,  be-  only  way  anybody  is  going  to  keep  any    tive  Is  adequate,  aiid  take  that  chance, 

fore  starting  on  tax  relief  for  the  rich.  substantial  portion  of  his  income  is  to        If  one  assumes   that  a  man  makes 
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$500,000  in  one  of  those  fights,  at  a  70 
percent  rate  he  could  not  keep  but  $150,- 
000.  The  Incentive  is  Just  not  there  to 
go  out  and  risk  his  crown  that  often. 
On  the  other  hand,  Mr.  President,  when 
he  had  four  fights  a  year.  Instead  of  the 
Government  making  $350,000.  perhaps, 
on  one  fight,  on  four  fights  at  a  50-per- 
cent rate  that  would  be  $2  million  and  the 
Government  would  make  $1  million  In- 
stead of  $350,000.  So  the  Government 
would  make  three  times  as  much  money 
because  the  man  would  have  four  fights. 
In  fact,  he  does  have  the  four  fights. 

So  that  Is  what  Is  wrong  with  the 
Senator's  supposition  and  his  assump- 
tion. When  we  put  a  70  percent  tax  on 
somebody,  and  ciily  let  him  keep  30  cents 
out  of  every  dollar,  he  Is  not  going  to 
perform  the  same  way  he  would  if  we 
had  a  50  percent  tax. 

Mr.  President,  I  recall  the  situatlcm 
when  a  man  had  a  mule  pulling  his 
wagon  and  the  mule  looked  in  horrible 
shape.  Someone  asked  him  what  was  the 
problem  and  he  said,  "Well,  usually  at 
the  close  of  the  day  I  roll  the  dice  with 
my  mule  to  see  whether  I  get  a  shot  of 
whisky  or  whether  the  mule  gets  some 
oats."  He  said,  "The  mule  just  hasn't 
won  many  times  lately."  So  the  mule  was 
about  to  starve  to  death. 

If  we  do  not  provide  enough  incentive 
for  people  to  go  out  and  try  to  do  some- 
thing, those  people  obviously  are  going 
to  spend  more  time  enjoying  life,  they 
will  spend  more  time  trying  to  find  ways 
where  they  can  hold  down  their  tax  lia- 
bility. That  just  makes  sense. 

I  ask  that  the  amendment  be  divided, 
one,  to  vote  on  the  14  percent  rate  going 
to  13  percent,  and  the  other  with  regard 
to  the  earned  income  limit. 

The  PRESIDma  OFFICER.  Will  the 
Senator  from  Louisiana  indicate  to  the 
Chair  where  he  would  desire  to  have  the 
amendment  divided? 

Mr.  LONG.  Between  subsection  (a) 
and  (b) .  I  would  like  to  see  the  amend- 
ment. May  I  see  a  copy  of  the  amend- 
ment? 

Subsection  (a)  ssiys: 

Repeal  of  Maximum  Tax;  Section  1348 — 
Section  1348  (relaUng  to  50  percent  maxi- 
mum rate  on  earned  Income)  Is  repealed. 

I  would  like  to  vote  on  that  section 
first  and  then  vote  on  the  other  section 
thereafter. 

The  PRESIDING  OFFICER.  There  are 
two  more  sections  on  the  second  page. 

Mr.  LONG.  Those  are  technical  and 
conforming  amendments.  I  would  like 
to  vote  first  on  the  50  percent  maximum 
rate. 

The  PRESIDING  OFFICER.  Subsec- 
tion (a)  ? 

Mr.  LONG.  Yes. 

Mr.  ALLEN  and  Mr.  CURTIS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  think  it 
might  be  advisable  for  the  distinguished 
Senator  from  Massachusetts  to  withdraw 
his  amendment.  I  believe  he  has  been 
mousetrapped  on  this  decision.  I  do  not 
believe  the  Senate  will  go  back  to  the 
70  percent  rate  for  earned  income.  When 
they  fall  to  do  that,  we  would  have  be- 
fore the  Senate  the  desirable  reduction 


from  14  percent  down  to  13  percent  but 
it  would  be  at  a  cost  of  some  $600  million 
to  the  Treasury.  I  do  not  believe  the  re- 
form group  here  in  the  Senate  would 
want  to  cost  Oie  Treasury  $600  wiimnn 
I  believe  his  position  is  untenable  and 
I  hope  he  will  withdraw  the  amendment. 
Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
Mr.  CURTIS.  Mr.  President,  we  are 

asked  here  to  raise  the  rate 

Mr.  LONG.  Will  the  Senator  yield  so  I 
may  request  the  yeas  and  nays? 
Mr.  CURTIS.  I  yield. 
Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  \iie  amendment. 

The  PRESIDING  OFFICER.  Is  ttiere 

a  suflftcient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered. 

The  PRESEDINQ  OFFICER.  The  yeas 

and  nays  have  been  ordered  on  division 

one.      

Mr.  CURTIS.  Mr.  President,  we  are 
asked  to  raise  the  rate  on  earned  income 
from  a  maximum  of  50  percent  to  70  per- 
cent 

Mr.  President,  I  do  not  believe  that  is 
in  the  interest  of  the  economy  of  our 
country. 

Are  we  to  say  to  people,  "Go  out  uid 
try.  Work  hard  in  your  business.  Take 
all  the  risks  necessary  and  then  the  Fed- 
eral Government  will  take  more  than 
half  of  your  income  in  addition  to  the 
State  Income  tax." 

I  agree  with  my  distinguished  chair- 
man that  the  present  law  is  not  objected 
to  by  the  rank  and  file  of  our  people.  No 
one,  regardless  of  his  economic  status  or 
his  political  philosophy.  Is  saying  that 
your  taxes  ought  to  be  more  than  50 
percent  on  the  money  you  earn  because 
after  you  pay  the  50  percent  to  the  Fed- 
eral Government  you  have  to  pay  yoxir 
State  income  tax. 

Earli^  today  in  the  debate  there  was 
talk  about  authors,  movie  actors,  and 
others  who  would  benefit.  Well  now,  let 
us  think  about  that  a  littie  while.  Sup- 
pose someone  makes  one  more  picture 
and  they  go  up  into  the  70-percent  tax 
bracket  and  they  decide  not  to  make  an- 
other picture.  But  suppose  the  tax  is  50 
percent,  and  they  decide  to  make  Uiat 
other  picture.  How  many  people  are  put 
to  work  because  of  the  latter  decision? 

I  do  not  believe  we  are  helping  the 
economy  of  our  coimtry.  I  do  not  believe 
we  are  helping  the  economy  of  our  cities 
and  towns  where  we  live  by  removing  the 
50  percent  ceiling  on  earned  income. 

Mr.  President,  we  should  not  be  car- 
ried away  by  this  estimate  of  loss  of  rev- 
enue or  gtiin  of  revenue.  There  are  some 
tax  features  where  that  can  be  estimated. 
There  are  others  where  it  Is  totally  spec- 
ulative, and  this  is  one  of  them. 

You  will  have  many  decisions  of  in- 
dividuals to  earn  a  littie  more,  to  write 
that  additional  book,  to  expand  his  busi- 
ness, work  a  littie  harder,  do  something 
more  if  there  is  a  ceiling  of  50  percent. 

If  those  decisions  axe  made  in  the  neg- 
ative because  of  a  high  rate  of  tax,  the 
total  amount  received  by  the  Govern- 
ment will  be  less,  not  more,  than  if  we 
had  the  50  percent  rate. 

Mr.  LONG.  Mr.  President,  wiU  ttie  Sen- 
ator yield  at  tiiat  point? 


Mr.  CURTIS.  I  would  be  happy  to 
yl^d. 

Mr.  LONG.  According  to  the  tax  tables 
here  a  person  goes  above  the  50  percent 
rate  if  he  is  single  at  $38,000.  So  let  the 
word  go  out  that  the  self -proclaimed  re- 
formers, in  the  guise  of  reform,  want  to 
take  a  person  making  over  $38,000  and 
move  his  rate  on  up.  For  a  married  couple 
it  will  hit  that  above  $52,000.  At  $52,000 
they  will  have  paid  $14,000  in  taxes.  So 
that  means  they  would  have  $38,000  after 
taxes.  So  the  keeping  money  reaches 
about  $3,000  a  month.  When  that  hap- 
pens: Let  the  word  go  out  they  think  50 
percent  is  not  enough  from  that  point 
forward,  that  you  ought  to  take  more 
than  50  percent  once  they  get  to  making 
$3,000  a  month  for  a  couple. 

Mr.  CURTIS.  My  chairman  has  given 
very  significant  statistics. 

Mr.  LONG.  That  is  what  they  call  re- 
form, and  I  assume  they  think  it  is  a  tax 
shelter  for  a  man  and  wife  who  both 
work;  that  is  a  tAx  shelter. 

Mr.  CURTIS.  How  many  people  in  this 
Chamber  have  received  complaints  from 
single  persons  because  they  are  over- 
taxed? 

Mr.  HANSEN.  Who  has  not? 

Mr.  CURTIS.  Yet  we  are  proposing  to 
raise  tbe  tax  cm  every  single  man  and 
woman  who  makes  over  $38,000  a  year, 
raise  that  tax  up  and  take  away  the  pro- 
tecticm  of  the  50-percent  limit. 

Then  what  do  we  do  wi*ii  them  with 
regard  to  the  social  security  tax?  We 
raise  the  rates,  and  the  last  several  in- 
creases have  been  absorbed  by  that  group 
and,  if  they  are  self-employed,  they  pay 
approximately  or  near  one  and  a  half 
times  the  rate,  and  then  on  U>p  of  that 
they  must  pay  State  income  tax. 

Mr.  President,  let  us  not  be  fooled. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  CURTIS.  Yes.  If  you  are  interested 
in  jobs,  if  you  are  iiiterested  in  the  work- 
man being  worthy  of  his  hire  and  having 
at  least  half  of  his  inccHne  left,  less  his 
social  security  tax,  less  his  State  income 
tax,  do  not  vote  for  the  destructive 
amendment  now  pending. 

I  yield  to  my  chairman. 

Mr.  IX)NG.  WeU  now,  a  single  person 
on  $38,000  of  taxable  income  is  in  the  50- 
percent  bracket.  Now.  on  that  amount 
that  person  will  have  paid  $13,000,  as- 
suming he  had  not  paid  any  taxes  to  ttie 
State,  but  he  will  pay  $13,000  income  tax 
to  the  Federal  Government.  That  leaves 
them  $25,000. 

So,  for  about  $2,000  a  month  that 
single  person  is  then  in  the  50-percent 
bracket.  In  other  words,  once  he  is  able 
to  keep  as  much  as  $2,000  a  month,  that 
person  is  then  In  posltlcm  to  be  benefit- 
ed by  the  Kenneedy  tax  reform,  so  that 
he  would  then  be  paying  a  higher  tax 
from  that  point  forward  because  he  is  re- 
garded as  one  of  those  who  has  been 
favored. 

Let  the  word  go  out  if  he  has  been 
making  $2,000  a  month  he  has  been 
favored.  He  is  one  of  these  tax  cheaters 
the  reformers  have  In  mind. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  jaeld  so  that  I  may  ask  a  ques- 
tion of  the  Senator  from  Louisiana? 
Mr.  CURTIS.  I  yield. 


20920 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  ^B,  1976 


Mr.    PASTORE.    At    what   point    In 

earned  income  would  you  be  subject  to 

the  70 -percent  tax.  single  and  married? 

Mr.  LONG.  We  are  talking  about  the 

50-percent  rate. 

Mr.  KENNEDY.  I  will  be  glad  to  an- 
swer that. 

Mr.  PASTORE.  No.  I  want  to  know 
whom  it  will  affect. 

Mr.  LONO.  This  will  affect  everybody 
making  more  than  the  50  percent  rate. 
You  go  over  the  50  percent  bracket  at 
(38,000  if  you  are  single,  and  $52,000  if 
you  are  married. 

Mr.  PASTORE.  What  is  it  at  70  per- 
cent? 

Mr.  LCHfO.  Just  a  mommt.  Let  me 
turn  the  page.  At  70  percent,  you  hit  the 
70  percent  bracket  at  $100,000. 

Mr.  KENNEDY.  I  am  reading  from 
the  tax  rates  which  show  the  figures 
and  which  indicate  that  a  single  individ- 
ual would  have  to  have  $38,000  in  taxable 
income  before  the  50  percent  rate  would 
come  into  effect.  That  means  you  are 
talking  about  single  individuals  making 
over  $50,000:  and  $52,000  in  terms  of 
married  taxpayers,  which  means  effec- 
tively over  $60,000. 

I  would  ask  the  Senator  from  Rhode 
Island  to  look  at  whom  this  benefits.  The 
blackboard  shows  where  the  benefit  goes. 

Mr.  CURTIS.  Mr.  President,  I  decline 
to  yield  further. 

Mr.  PASTORE.  WUl  the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Does  the  Senator  yield? 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  continue,  if  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  by  earned 
income  we  are  not  limiting  this  to  wages. 

This  amendment  aK>lies  to  profes- 
sional fees,  this  amendm^it  ai^lies  to  a 
business  enterprise  where  you  do  render 
services. 

Now,  if  someone  is  going  to  go  into  busi- 
ness, and  after  he  takes  all  the  risks  he 
is  stUl  subject  to  an  Income  tax,  a  Fed- 
eral income  tax.  much  more  than  50  per- 
cent, he  is  going  to  question  whether  or 
not  he  should  take  those  risks  becaiise  he 
also  has  to  pay  a  State  income  tax. 

Mr.  FONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  PONG.  Suppose  we  have  a  taxpay- 
er earning  $1.  In  my  jurisdiction  and  in 
other  jurisdictions,  for  example,  where 
the  State  tax  is  11  percent  on  the  top 
category,  from  that  $1  that  he  earns  the 
State  taxes  him  11  cents;  is  that  correct? 

Mr.  CURTIS.  That  Is  correct. 

Mr.  FONG.  He  has  thai  89  cents  left. 

Mr.  CURTIS.  Yes. 

Mr.  FONG.  And  if  the  Federal  Govern- 
ment takes  70  percent,  the  Federal  Gov- 
ernment takes  almost  63  cents,  70  times 
89  cents.  63  cents.  Then  63  cents  plus  11 
cents  or  74  cents  of  that  $1  a  man  earns 
would  go  to  State  and  Federal  taxes  leav- 
ing him  with  26  cents  of  the  dc^ar  he 
earned:  is  that  correct? 

Mr.  CURTIS.  That  is  correct. 

Mr.  FONG.  Therefore,  after  the  State 
takes  its  share  and  the  Federal  Govern- 
ment takes  its  share  and  in  many  States 
the  tax  paid  the  Federal  Government  is 


not  deductible  insofar  as  the  State  tax 
Is  coocemed — ^this  man  who  makes  $1 
pays  74  oents  in  taxes.  The  only  money 
left  in  his  pocket  after  he  has  made  that 

$1  Is  26  CCDtB. 

Mr.  CURTIS.  That  ts  correct. 
I  thank  my  distinguished  friend. 

Mr.  FONG.  I  want  to  go  further. 

Suppose  we  take  a  man  like  Muham- 
mad All.  Suppose  he  has  $1  million  left 
from  his  earnings  after  taxes  and  he  In- 
vests It  at  10  pcsvent,  which  is  very  high. 
He  then  has  $100,000  In  tnvestment  in- 
come. 

The  Federal  Government  now  takes 
$50,000  from  him  aa  earned  income. 
$100,000  at  50  percent,  Is  that  correct? 

Mr.  CURTIS.  WeU.  the  SO-pertjent 
limit  now  Is  only  on  earned  Income. 

Mr.  FONG.  Yes. 

Mr.  CURTIS.  His  Investment  income 
would  be  taxed  at  a  higher  rate  than 
that. 

Mr.  FONG.  Yes.  the  Federal  Govern- 
ment, on  top  of  the  Income  taxed,  takes 
70  percent  of  hte  Investment  income. 

Mr.  CURTIS.  It  would  be  somewhere 
between  50  and  70. 

Mr.  PONG.  That  would  be  $70,000 
more  in  taxes. 

Mr.  CURTia  Yes. 

Mr.  FONG.  But  If  Muhammad  All  put 
that  $1  million  in  State  or  municipal 
tax-free  bonds,  which  paid  him  5  per- 
c«it.  he  would  bet  $50,000.  That  $50,000 
would  be  free  from  Federal  taxes. 

Is  that  correct? 

Mr.  CURTIS.  TTiat  is  correct 

Mr.  PONG.  Yes. 

Whereas,  if  he  had  hivestment  Income, 
the  Federal  Government  would  have 
taken  $70,000  from  him. 

Is  that  correct? 

Mr.  CURTIS.  That  is  correct. 

Mr.  PONG.  The  Federal  Government 
gets  no  taxes  in  the  latter  situation.  He 
does  not  have  to  pay  any  Federal  taxes 
on  his  income  from  that  type  of  Invest- 
ment. 

In  other  words,  the  $50,000  he  gets 
from  tax-exempt  bonds  is  free  and  clear 
of  any  Federal  taxation. 

Mr.  CURTIS.  Correct. 

Mr.  PONG.  Why  should  any  man  work 
to  earn  money,  pay  a  70  percent  tax  on 
that  and  if  he  does  manage  to  accumu- 
late $1  miUion  put  it  in  any  kind  of  risk 
investment  when  he  can  put  it  in  tax- 
free  State  or  municipal  bonds  and  not  be 
taxed  at  all  on  the  income  from  his  cap- 
ital investment? 

Mr.  CURTIS.  That  Is  what  is  happen- 
ing because  of  the  high  rates.  Individuals 
are  choosing  no  activity  or  a  passive  in- 
vestment that  is  tax  free,  or  is  sheltered 
in  some  way. 

Mr.  FONG.  Yes. 

Mr.  CURTIS.  And  the  Government  Is 
losing  by  reason  of  high  rates,  in  many 
instances. 

Mr.  PONG.  The  Government  here 
loses  $70,000  on  the  loss  of  taxes  from 
income  on  investments — And,  let  us 
not  forget  that  at  some  point  he  may 
decide  not  to  work  if  all  he  has  left  is  26 
cents  of  every  dollar  he  earned. 

Mr.  CURTIS.  ITiat  is  correct. 

Mr.  FONG.  If  the  $100,000  invest- 
ment income  gets  taxed  at  70  percent, 


it  would  leave  him  with  $30,000.  A  man 
would  go  into  tax-exempt  bonds.  He  then 
gets  $50,000  in  Income  and  the  Federal 
Oovemmoat  does  not  get  1  cent. 

Mr.  CURTIS.  That  is  correct. 

Mr.  PONG.  But  if  we  put  a  50-per- 
cent tax  on  that  $100,000  investment  In- 
come, the  Government  would  get  $50,000 
and  Muhammad  Ali  would  get  $50,000 

Mr.  CURTIS.  That  is  correct. 

Mr.  PONG.  Whereas  now  he  will  be 
tempted  to  put  It  all  in  tax  free  State 
fx  municipal  bonds  and  the  Federal 
Government  will  not  get  1  cent. 

If  we  pass  this  amendment,  that  is 
what  Muhammad  Ali  Is  going  to  do,  and 
that  Is  what  every  man,  who  has  any 
sense  at  aH.  will  do.  He  will  work  oflly 
InsMar  as  it  is  worth  his  while  taxwise 
and  then  he  win  invest  his  capital  in 
tax-free  or  sheltered  income.  The  result 
win  be  that  the  Federal  Government  will 
not  get  1  cent  in  taxes  on  investaient 
income.  And.  the  income  tax  tiie  Federal 
Government  wm  be  reduced  as  it  be- 
comes eamomlcally  less  advantageous  to 
earn  large  sums  of  money  by  the  sweat 
of  one's  brow.  If  he  goes  in  and  resists 
capital  and  loses,  the  Federal  Govern- 
ment says,  "Too  bad,  you  have  lost  it." 

But  If  be  makes  It,  Government  win 
say,  "I  am  the  biggest  shar^older.  I  wiU 
take  almost  three-foorUis  of  what  you 
made."  In  other  words,  the  Federal  and 
State  Gov«nment  wffl  take  74  percoit 
of  wiiat  he  made. 

So.  In  terms  of  Investment,  he  would 
be  very  fooUsh.  he  would  be  insane,  to 
go  ahead  and  invest — imless  It  was  in 
tax-free  or  sheltered  Income. 

Would  the  Senator  say  that? 

Mr.  CUR'ITB.  I  would  say  that,  and 
that  Is  a  very  good  argument  against 
the  Mcmdale  amendment,  which  we  just 
voted,  as  weU  as  tWs  pending  one. 

Mr.  President,  In  just  a  moment  I  will 
yield  the  floor. 

Mr.  President,  if  we  say  to  someone, 
"You  take  aU  the  risks  of  business  and. 
if  you  win.  you  don't  even  get  to  keep 
half  of  it,  plus  they  will  take  from  you 
the  State  income  tax,"  what  is  he  going 
to  do?  He  is  not  gofaag  to  take  the  rl*. 

What  are  the  risks?  Well,  the  business 
might  fafl.  ITie  product  might  become 
obsolete  aiKl  not  last  very  long.  There 
may  be  a  change  in  his  local  taxes  to 
change  the  entire  picture.  He  might  have 
difficulty  in  getting  the  right  help  or 
management.  He  may  have  labor  trouble. 

Shall  he  take  aU  those  risks  and  not 
get  to  keep  half  of  the  money  he  makes? 

It  is  half,  less  the  State  taxes. 

Mr.  President,  a  tax  of  more  than  50 
percent,  instead  of  increasing  the  Gov- 
ernment revenue  decreases  it.  I  challenge 
any  estimator  to  prove  to  the  contrary. 

This  Idea  that  this  costs  so  much  is 
purely  speculation. 

Mr.  President,  we  do  not  need  to  be 
talking  about  a  multimillionaire  or  peo- 
ple who  have  great  earning  power. 

lUs  may  be  a  small  enteriH-ise.  where 
a  man  ought  to  take  a  risk  and  go  into 
the  business  and  accomplish  something. 
But  he  will  not  do  it  if  he  does  not  have 
half  a  chance  of  winning. 

If  we  give  him  a  chance  to  do  that,  he 
may  employ  some  other  people.  He  may 
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employ  one  or  two  boys  or  young  ladles 
that  can  leam  from  him  and  go  on  and 

be  a  success  and  add  enterprises  and  jobs 
all  over  the  country. 

Mr.  Presideat.  this  amendment  strikes 
at  the  very  heart  of  our  private  enter- 
prise system.  R  strikes  at  the  very  heart 
of  the  profit  system.  It  is  destructive  to 
our  enterprise.  It  does  not  hurt  those 
individuals  and  those  families  who  have 
already  accumulated  their  millions  and 
are  well-padded  and  protected  from  any 
source. 

It  is  sttt  amendment  directed  at  the 
have-nots  who  have  the  energy,  the  de- 
sire, the  willingness  to  work,  and  the 
brains  to  ffo  to  the  top.  This  puts  a  weight 
on  them. 

Mr.  President.  I  yield  the  floor. 

The  PRKSDDING  OFFICER.  Tta  Sen- 
ator from  Tfyomlng. 

Mr.  HAMBEN.  Mr.  President,  since  I 
have  been  a  Member  of  the  Congress — 
and  that  has  been  not  quite  10  years — ^I 
have  seen  a  number  of  pieces  of  legisla- 
tion come  before  the  Congress  to  address 
the  problem  of  rising  health  costs  in 
America. 

For  example,  the  Congress  has,  and 
continues  to  consider  insurance  thnt 
would  provide  for  protection  against 
catastrophic  illness.  We  know  that  medi- 
cal costs  have  gone  «p  and  up  and  up. 

The  fact  is  that  today  more  and  more 
doctors  are  going  Into  dual  practice. 
Under  such  a  system  one  doctor  works 
1  week  and  his  partner  works  the  next 
week.  Doctors  alternate  that  way  for  one 
very  real  reason.  They  have  just  abavA 
reached  the  point,  that  there  is  not  much 
point  in  trjing  to  keep  on  working  as  hard 
as  the  average  doctor  is  called  upon  to 
work  and  have  to  turn  over  as  big  a 
chunk  of  his  earned  income  as  is  re- 
quired by  tile  law. 

If  this  amendment  is  agreed  to,  the 
next  time  we  try  to  call  a  doctor  and 
cannot  get  anybody,  I  hope  people  in 
this  Chamb^  will  understand  one  of  the 
reasons. 

We  would  have  fixed  this  so  that  any- 
one who  earns  over  $32,000  wiU  start 
having  to  give  over  half  of  what  he  earns 
to  the  FedNti  Government. 

I  cannot  think  of  no  better  way  than 
by  adtntting  the  amendment  now  before 
us.  that,  Instead  of  medical  service  and 
health  care  more  wlddy  available,  more 
and  more  doctors  wiU  continue  to  limit 
th^r  practice  in  an  effort  to  escape  high 
taxes. 

I  hope  that  Senators  understand  very 
clearly  that  a  person  who  looks  at  a  med- 
ical education  today  and  contemplates 
the  years  he  is  going  to  have  to  spend 
in  training,  the  time  that  he  win  have  to 
spend  interning  when  he  is  receiving 
practicaUy  a  pittance  for  what  he  is  do- 
ing, may  very  well  ask  himself.  "Is  it 
going  to  be  worthwhile?" 

The  medical  profession  is  very  de- 
manding. The  life  expectancy  for  doc- 
tors is  less  than  average  l>ecause  of  the 
great  demands  that  are  placed  upon 
them. 

I  think  that  ttiis  Is  a  bad  amendment. 
I  think  we  have  been  caught  up  in  the 
demagogic  appeal  of  thinking  it  makes 
good  sense  to  say  we  are  going  to  lower 
the  taxes  of  people  with  little  income. 


We  are  taUdng  about  going  from  14  per- 
cent down  to  13  percent — ^to  give  low 
bracket  taxpayers  a  1 -percent  break. 

But  the  most  significant  item  that  has 
been  hurting  the  smaU  wage  earner  or 
the  person  in  ttie  lower  income  group  has 
not  been  the  tax  bind  he  has  had:  it  has 
been  the  great  rise  in  inflation  that  has 
resulted  from  excessive  Government 
spending. 

We  do  not  balance  the  budget.  We  add 
to  inflation  by  putting  more  money  into 
■Oie  economy,  without  increasing  the  pro- 
duction of  either  goods  or  services.  It  is 
inflation  iiiat  is  the  evil  villain  of  the 
smaU  taxpayer,  not  excessive  taxes.  This 
Government  must  address  inflation  if  we 
are  serious  about  addressing  the  true 
economic  prtyblem  of  this  group  of  tax- 
payers. 

Hie  amendment  before  va  does  not  ad- 
dress this  problem.  It  mer^  assumes 
ttiat  moderate  to  high  earned  income 
individuals  will  reduce  their  pntductivity 
to  avoid  having  their  Oorenmient  take 
larger  and  larger  amounts  from  Onern. 
In  income  taxes.  Mr.  Presid«it,  I  do  not 
speak  of  millionaires,  but  Indiridaals 
with  earned  income  of  $Sifi99.  It  is  this 
group  of  individuals  tttat  wifl  be  severe- 
ly hit  by  tills  amendment. 

Mr.  KENNEDY.  First  of  aU,  Mr.  Pres- 
ident. I  respond  to  my  friend  from  Ala- 
bama that  under  tbe  division  pixMsedure, 
we  will  have  an  oppwtmilty  to  vote  on 
the  first  part  of  my  amendment,  which 
effectively  restores  the  tax  policy  to  its 
pre- 1969  levei.  We  would  have  a  top  rate 
of  TO  percent  on  earned  income.  So  we 
will  know  very  tiuiddy  whettier  ttiat 
rprovision  is  going  to  be  accepted. 

Obviously,  I  would  hope  we  wiU  have 
an  opportunity  to  vote  on  that  measure, 
and  if  that  passes,  to  vote  on  the  second 
part. 

:  To  listen  to  my  good  friend  and  col- 
league from  Wyoming  and  others  who 
say  that  this  will  be  the  end  of  health 
care,  I  Just  ask,  wha<e  were  the  doctors 
tprior  to  1969?  We  had  many  good  doc- 
tors out  in  the  State  of  Wyoming  as  weU 
as  in  Massachusetts,  who  were  providing 
(dedicated  service  to  many  communities 
througliout  Wyoming,  just  as  in  my 
Btate.  Ttie  fact  is  that  all  this  amend- 
iment  does  is  go  back  to  where  we  were 
iprior  to  1969,  tmd  restore  the  rates  as 
they  were  in  1969  and  for  many  yeans 
(before. 

We  have  listened  to  &ie  arguments  oi 
how  this  win  eliminate  the  Horatio  Al- 
gers  of  America.  We  have  heard  all  the 
other  straw  arguments  that  have  been 
raised.  The  fact  is,  as  the  Soiator  from 
Mirmesota  pointed  out,  that  America  did 
vreU  during  that  period  of  time.  AU  we 
are  doing  is  go  back  to  that  effective  tax 
rate.  If  Horatio  Alger  didn't  need  a  50- 
percent  rate  from  1945  to  1969,  why  does 
he  need  it  now? 

Mr.  HANSEN.  Mr.  President,  wiU  the 
Senator  from  Massachusetts  yield  so  that 
I  may  respond  to  his  statement? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
for  that  purpose. 

Mr.  HANSEN.  The  fact  is  tttat  we  do 
have  a  sh<Hl;age  of  doctors  out  Oiere,  and 
from  1963  to  1969  we  had  many  commu- 
nities in  Wyoming  that  had  no  doctors. 
We  stiU  have.  We  have  plenty  of  them. 


I  laave  a  bin  in  to  exempt  from  taxation 
ttw  aoMuUt  that  is  forgivim  under  a  stu- 
&&at  loan  program  to  a  student  who  re- 
turns to  his  State  and  practices  after 
oomirieting  his  education. 

Mr.  KENNEDY.  Ttie  Senator  will  have 
a  chance  to  vote  on  that  very  concept 
this  week. 

Mr.  HANSEN.  The  Senate  wiU  have  an 
oppOTtimity  to  a  vote  on  my  amendment, 
too. 

Mr.  KMMNEDY.  Yes.  The  pmnt  I  was 
making,  Mr.  PnsUmat,  is  that  ttiese  pro- 
fessions were  doing  exceedingly  weU  dur- 
ing those  years  und«-  the  70-pat«nt 
rate,  and  ^ere  is  no  reason  to  think 
they  would  be  adversely  tweeted  now. 

There  is  a  great  deal  of  taBc  about  who 
would  bear  tlie  burden  of  the  amend- 
ment. I  think  that  is  a  fair  question,  and 
one  that  deaecves  to  lie  respmided  to. 

Ttie  iriaclBboard  here  reflects  who  bears 
the  burdes.  and  wIm  wHi  be  subject  to 
this  partledlar  meaame. 

Under  the  maximum  tax  on  earned  te- 
eome.  we  find  that  for  those  with  in- 
comes between  $59,0M  and  $100,090. 
there  are  appronimatety  a  half  mflUon 
taxpay«s.  That  is  leas  than  1  peroent  of 
aU  taxpayers.  Tlaey  get  an  average  of 
$510  eadi  from  the  maximum. 

Bat  the  supei  licb,  the  ones  who  earn 
$900.00  a  year  or  more,  of  whh^  there 
are  1,000,  wffl  be  ssvIbk  $70,000  under 
the  maximnm  tax.  Tliat  is  what  it  means 
to  them.  It  is  a  fraetiao  of  ttie  top  1 
percent  that  this  paHiccdar  amendment 
is  reaBy  directed  toward,  but  it  is  a  $660.- 
000.000  amendment. 

What  aw  we  talking  about  in  terms 
of  the  effective  tax  rates  of  taxpayers? 
The  etiart  on  Senator's  desks  gives  ta- 
come  classes  and  effective  tax  rates.  We 
see  that  even  f<wr  those  people  earning 
$1  miUion  or  more,  the  effective  tax  rate 
is  34  percent.  E»en  with  the  50  percent 
maximnm  rate,  their  effective  rate  does 
not  reacb  that  level,  for  aO  the  reasons 
that  have  been  discussed  during  our  de- 
iMite  in  fiiece  past  few  days. 

This  amendment  wiB  change  the  ef- 
fect to  tax  rate,  even  for  people  over  $1 
miUion,  ijy  2  or  3  percent,  and  get  them 
up  to  maybe  a  S3  percent  effective  rate. 
The  impression  that  is  attempted  to  be 
left  here  is  that  all  these  peo^  wfll  be 
jumped  to  a  70  percent  rate.  Tliat  Is  Just 
plain  wrong:  it  is  not  accurate.  The 
ctiairman  of  the  Ptnanoe  Oonunittee 
knows  that  tihe  effective  rate  is  a  much 
fairer  way  of  estimating  wiutt  people  are 
paying.  We  are  talking  alxNit  the  fact 
that  people  with  incomes  over  $1  milUon 
pay  anywhere  from  a  29  percent  effective 
rate  to  31  percent.  This  would  make  it 
1  to  3  percentage  points  tiigher.  So  there 
should  be  no  doubt  as  to  what  we  are 
talking  about. 

My  final  point,  Mr.  President,  is  that 
we  are  talking  about  $660  million  from 
the  people  in  the  highest  1  percent  of  the 
American  taxpayers.  Tliat  is  what  we  are 
talking  about  amid  aU  the  crocodile 
tears  bein£  shed  here.  Iliat  is  what  we 
are  talking  about  in  these  circumstances. 
just  trying  to  make  it  a  littie  easier  for 
people  in  (he  middle  and  lower  income 
groups,  the  working  people.  Iliat  Is  the 
equity  issue  we  are  talking  aiK>ut  on  this 
amendment.  That  is  very  clear. 
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We  have  the  opportunity  to  make  a 
choice.  Do  we  want  to  continue  to  under- 
write the  top  fraction  of  1  percent  of 
the  richest  people  of  this  country  to  the 
tune  of  $800  million,  or  do  we  want  to 
provide  some  very  modest,  but  nonethe- 
less impHjrtant,  relief  to  the  low  and  mid- 
dle income  people  of  this  country? 

That  is  really  the  choice. 

As  I  mentioned  earlier,  we  had  the  70- 
percent  tax  rate  or  higher  for  decades, 
and  the  coimtry  did  reasonably  well.  A 
lot  of  people  did  reasonably  well  in  that 
period. 

So  for  those  reasons,  and  others  men- 
tioned here,  I  hope  that  we  can  adopt 
this  amen(toient. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  one  short  request? 

Mr.  KENNEDY.  I  yield. 

Mr.  STEVENS.  The  statistics  on  the 
blackboard  in  1936  would  have  been  sub- 
stantially changed,  would  they  not?  I 
have  supported  the  Senator  oa.  the  un- 
earned income  concept,  but  I  simply  can- 
not see  this  concept  on  earned  income. 
If  we  compare  it  to  1936  the  number  of 
people  who  would  have  been  above 
$100,000  would  have  been,  as  I  under- 
stand it,  practically  nil. 

Mr.  KENNEDY.  The  Senator  makes  the 
point  that  there  were  obviously  a  lot 
fewer  people  at  the  higher  levels  during 
that  period  of  time.  I  would  not  dispute 
it  But  the  point  that  I  would  make  to 
the  Senator  is  that  In  terms  of  the  rates, 
we  have  had  the  rate  structure  from  1950 
to  1963  at  90  percent.  Prom  1963  to  1969 
it  was  at  70  percent.  It  was  only  reduced 
from  70  percent  to  50  percent  in  1969. 
And  the  economy  survived;  individuals 
made  fortimes  during  that  period  of  time. 

So,  although  I  would  think  the  Sena- 
tor's point  is  a  fair  one  in  terms  of  com- 
paring figures  now  to  1936,  the  point  that 
I  was  mentioning  is  that  we  have  had 
a  rate  at  70  percent  or  higher  since  1936 
and  it  was  90  percent  from  1950  to  1963. 
If  the  Senator  is  concerned  about  the  ef- 
fects of  Inflation,  why  does  he  not  worry 
about  the  effect  on  low-  and  middle- 
income  groups?  When  they  cut  the  top 
rate  from  70  percent  to  50  percent  in 
1969,  why  did  not  they  cut  the  bottom 
rate  from  14  pei'cent?  But  his  point  on 
inflation  is  valid. 

Mr.  STEVENS.  I  thank  tlie  Senator. 

Mr.  LONO.  Mr.  President,  awhile  back 
I  was  talking  to  one  of  America's  great 
corporate  executives.  I  will  not  mention 
his  name  because  he  did  not  authorize  it, 
and  I  would  not  want  to  embarrass  him 
any  about  that.  We  were  discussing  this 
problem.  That  man,  a  chief  executive  of 
one  of  the  largest  corporations  in  Amer- 
ica, said  this.  He  said : 

I  do  not  take  an  Interest  in  any  of  these 
tax  shelters.  As  far  as  I  am  concerned,  I  am 
well  paid,  if  I  can  earn  my  salary  and  give 
the  government  half  of  it.  I  can  pay  a  State 
Income  tax  and  these  various  other  taxes  on 
property  and  all  that,  I  can  do  some  enter- 
taining, do  pretty  much  what  Is  expected  of 
me  and  save  something. 

But.  If  you  repeal  that  50  percent  limita- 
tion on  earned  income  then  I  am  going  to  be 
out  looking  for  shelters.  And  frankly,  there 
are  a  lot  of  them  looking  for  n^e  right  now. 
There  are  Just  a  great  number  of  them  that 
would  like  to  put  my  name  down  there  as  one 
of  the  persons  on  that  tax  shelter  and  help 


sell  It  to  others.  I  do  not  want  to  do  that  and 
prefer  not  to,  and  If  Ck>ngre88  would  permit 
me  Just  to  keep  half  of  what  I  earn  in  my 
salary,  then  as  far  as  I  am  concerned  I  am  not 
Interested  in  going  Into  tax  shelters. 

Here  is  a  whole  list  of  tax  shelter  items 
by  Arthui-  Anderson  that  they  give  their 
people  right  off.  Here  are  eight  different 
suggestions  of  ways  that  you  can  go 
about  reducing  your  tax  and  maximizing 
your  income:  For  example,  tax  shelters, 
buy  nonproduction  properties  or  appre- 
ciated assets  such  as  art  or  sculptiu-e, 
land,  maximize  the  use  of  fringe  bene- 
fits wherever  they  are  not  taxed,  sub- 
stitute more  vacation,  holiday,  and  sick 
leave  for  cash  remimeration,  or  in  case 
of  self-employed  increase  leisure  time  at 
the  expense  of  productive  time,  prolifer- 
ate the  number  of  taxable  persons — such 
as  malcing  your  infant  son  a  partner  in 
the  business,  and  that  kind  of  thing — 
change  your  coimtry  of  residence,  domi- 
cile or  citizenship,  use  tax  haven  coun- 
tries for  investment,  purchase  tax  ex- 
empt securities. 

So  all  that  type  of  thing  is  still  avail- 
able to  people.  To  take  the  kind  of  peo- 
ple, our  business  leaders,  who  do  not  want 
to  go  into  tax  shelters  and  force  them- 
selves into  tax  shelters  is  a  very  unwise 
thing  to  do. 

I  simply  do  not  think  the  Senate  wants 
to  do  that.  If  they  do,  they  can  call  that 
tax  reform.  I  tiiink  the  people  who  un- 
derstand it  best  will  say  it  Is  exactly  the 
opposite. 

Mr.  President,  I  move  to  table  part  A 
which  is  the  first  part  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table. 

Mr.  KENNEDY,  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  LONG.  They  have  been  ordered. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  frcnn  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Hawaii  (Mr.  Inoute),  the 
Senator  irom.  Louisiana  (Mr.  Johnston)  , 
the  Senator  frwn  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  South 
Dakota  (Mr.  McXjovehn),  the  Senator 
from  North  Carolina  <  Mr.  Morgan  ) .  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  West  Vu'ginia  (Mr.  Ran- 
dolph), the  Senator  from  California 
(Mr.  Tunney>,  and  the  Senator  from 
Indiana  (Mr.  Bath),  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
MLssouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  and  the  Senator 
from  Rhode  Island  (Mr.  Peli)  would 
each  vote  "yea." 


Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  Arlaona  (Mr.  Goldwatbr) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
fr<Hn  New  York  (Mr.  Buckley)  is  ab- 
sent due  to  illness. 

The  result  was  annoimced — yeas  59, 
nays  24,  as  follows : 

[Rollcall  Vote  No.  364  Leg] 
TEAS— 69 


Allen 

Glenn 

Percy 

Baker 

Gravel 

Proxmire 

Bartlett 

Grlffln 

Rlbicoff 

Beall 

Hansen 

Both 

Bellmon 

HaskeU 

Scott.  Hugh 

Ben  teen 

Hatfield 

Scott, 

Brock 

Helms 

WUllamL 

Brooke 

Hnuka 

Sparkman 

Bumpers 

Humphrey 

Stafford 

Burdlck 

Jackson 

Stennls 

Byrd, 

JaviU 

Stevens 

Harry  P., 

Jr.    lAxalt 

Stevenson 

Byrd,  Robert  C.  I/mg 

Stone 

Cannon 

Magnuson 

Taft 

Chiles 

ICoCHure 

Talmadge 

Curtis 

McQm 

Thurmond 

Dole 

Uontoya 

Tower 

Domenicl 

Ntinn 

Welcker 

Pannln 

Paekwood 

Young 

Fans 

Paatore 

Oarn 

Pearson 
HATB— 24 

Abourezk 

Eagleton 

Mathias 

Blden 

aut.aw7 

Uclntyre 

Case 

Hart,  Philip  A. 

Metcalf 

Church 

Htftto 

Mondale 

aaik 

Hathaway 

Uuskle 

Cranston 

Kennedy 

Nelson 

Culver 

Leahy 

Schweiker 

Durkin 

Ifansfidd 

WUllams 

NOT  VOnNG- 
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Bayh 

Huddleeton 

Moss 

Buckley 

Inouye 

Pell 

Eastland 

Johnston 

Randolph 

Ford 

UcClellan 

Symington 

Ooldwatei 

McGovem 

Tunney 

Boilings 

Morgan 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  believe 
that  Senators  would  like  to  dispose,  one 
way  or  the  other,  of  the  last  half  of  the 
amendment.  I  am  willing  to  vote  on  it 
now  if  we  can  agree  that  we  will  vote 
now.  Otherwise,  I  shall  feel  compelled 
to  move  to  table  tlie  amendment.  I  should 
like  to  ask  unanimous  consent  that  we 
vote  on  the  last  half  of  the  amendment. 

Mr.  KENNEDY.  WiU  the  Senator  yield? 

Mr.  LONG.  I  do  not  want  any  long 
speeches. 

Mr.  KENNEDY.  I  withdiaw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

llie  section  on  maximum  tax  is  open 
for  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quortmi. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tlie  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFPKJER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  YEAS  AND  NAYS  TO- 
MORROW ON  MR.  HELMS'  AMEND- 
MENT TO  H.R.  14232 

Mr.  ROBERT  C,  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  at  this 
time  to  order  the  yeas  and  nays  on  the 
amendment  by  Mr.  Helms  to  the  HEW 
appropriation  bill  tomorrow. 


The  PRESmiNa  OFFICER.  Is  then 
objection?  Without  objection,  it  is  so 
ordered. 

Is  there  a  sufficieat  seoonci  for  the 
yeas  and  nays?  Tbere  is  a  su&sieat 
second. 

The  yeas  and  nagw  vere  ordered. 

Mr.  SOBEST  C.  BYEBD.  Mr.  President. 
I  Eueeest  tbe  aJMence  of  a  qoorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rail. 

llie  aawtetant  legislative  clerk  pro- 
ceeded to  coll  the  ndl. 

Mr.  MAXSFOLO.  Mr.  President,  I  ask 
unanimnug  cooaent  that  the  order  for 
the  quorum  ca21  be  veocinded. 

The  P&ESIDDia  OFFICER.  Without 
objectioo.  it  is  soordered. 


OBDBR  OP  BUSINESS 

Mr.  UANBglELO.  Ur.  Presldexit,  I 
suggest  to  all  Seaaton  that  they  might 
stay  around  Cor  a  little  while.  I  am  not 
at  all  certBia.  ta>r  any  means,  that  tliere 
will  be  a  roUcall  rote,  but  I  brieve  the 
distinguished  Smator  from  Louisiana  is 
going  to  make  a  pnpoeal  that  he  has  not 
much  ohoioe  to  hald  hack  much  langer. 
because  of  the  ttee  limitation  inTolred. 


AUTHORIZATICMf  FOR  COMMITTEE 

ON    baukdig.    housino    and 

URBAN  AFFAIRS  TO  MEET  ON 
TUESDAY.  JUNE  29,  AND  THURS- 
DAY. JULY  1.  1976.  DURING  SEN- 
ATE STCSBIQlf 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimoMi  couent  that  the  Committee 
on  Banking.  Howing  and  Urban  AlTairs. 
be  permitted  to  aieet  in  markup  setsioD 
on  Toeaday.  June  29,  and  Thursday. 
July  1. 

The  PSEBIDIlffO  OFFICER.  Without 
objectioa.  it  is  JO 


TAX  REFORM  ACT  OF  1876 


The  aeBate  continned  irith  the  oon- 
aidexatioa  of  the  WII  (HJl.  10C12)  to 
reform  the  taclaarg  of  Che  United  States 

Mr.  UOna.  Mr.  PruMait.  the  with- 
holding rates  are  scheduled  to  go  up  on 
Thursday.  We  hare  a  lot  more  work  to 
d;>  on  this  UH.  I  am  optimistic  that,  at 
same  point  when  we  vote  on  these  major 
controversial  items,  things  will  break 
loose,  as  tlieir  aoaaetimes  do.  and  we  can 
■lake  a  trenendous  amount  of  progress 
in  a  short  period  of  time.  But  I  see  no 
prospect  at  all  right  now.  It  would  take 
a  real  miracle-<aad  I  mean  the  kind 
where  the  Ahnighty  has  to  get  in  and 
put  His  shoulder  to  the  wheel  100  per- 
cent—to get  this  blU  on  the  President's 
desk  by  Thursday.  1  think,  as  a  personal 
matter,  by  any  potential  known  to  Con- 
gressmen and  SeaatoTB.  Uuit  is  just  not 
possible.  So  I  woidd  like  to  suggest  that 
we  simply  take  a  relatively  minor  House 
biU  at  the  desk,  to  rnhkib  no  objectkm  ts 
known,  and  simply  can  that  bill  up  and 
add  onto  it  an  amendment  to  extend  the 
present  withhnikling  rate  from  July  1  to 
August  16.  I  am  satisfied  that  that  will 
take  us  through  the  perktd  of  the  reoess 
tor  the  Oenocratle  Oanreati<m.  It  witt 
^  enable  m  to  have  the  period  firam 
then  untU  the  RepUbUcan  Convention  to 


finidi  wock  «&  this  UlL  I  aa  confldeet 
that,  givca  ttiat  additional  tiaae.  we  can 
fiafata  it.  In  fact,  I  torn.  reaMy  ww  «p- 
thBlMc  thai  we  can  vole  on  the  naia 
conttof  eisial  items  beftae  the  recess  and 
X  think  there  might  be  a  chaixie  to  pas 
the  bin  bef(M%  the  rec^s.  But  I  am  ixtsl- 
tive  ttiat  we  cannot  have  tjiiy  oa  the 
President's  desk  between  now  and  Ttaws- 
day.  So,  if  there  is  no  objection,  we  aball 
do  that.  If  the  Senators  feel  that  ttwy 
do  not  want  to  consider  it  ton^t,  we 
can  wait  until  tomorrow. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  liONG.  I  yield  to  the  distinguished 
Senator. 

Mr.  CURTIS.  I  think  that  the  plan 
that  the  Senator  has  suggested  is  an  ex- 
cellent one  This  bin,  after  the  Senate  is 
through  wnrking  its  wiU.  will  call  for  a 
massive  amouid  of  work  nu  the  part  of 
ttie  staff  in  presmration  for  the  confer- 
ence, it  is  a  matter  that  the  conffwwce 
Biiouid  take  oonaidenble  time  on.  My 
only  suggeMon  would  be  that  we  wwld 
prefer  60  days  to  45.  But,  certainly,  the 
Senator's  proposal,  as  contrasted  to  let- 
ting the  bill  die  or  extending  the  cuts 
or  trying  the  impoasihle  job  of  getting 
through,  is  the  right  ooiBse. 

Mr.  LOHQ.  I  beibve  ihe  chances  are 
rerysDOd  that  we  can  pass  this  un  and 
lay  ft  OB  Ihe  President's  desk  In  45  days. 
If  we  eannat.  we  might  have  to  ask  for 
an  additional  contfaiaance.  There  are 
Senators  who  very  much  want  to  be  as- 
sured that  they  are  SBing  to  have  their 
opportunity  for  the  kind  at  ^Tuimmtn 
they  thought  were  appropriate.  I  b^ere 
ve  can  give  tiiem  that  oppoitonity;  45 
days  would  proliabiy  be  eooogh.  If  that 
is  not  enough,  I  tidieve  we  can  get  some 
additional  time  from  the  Senate.  I  would 
hope  we  would  not  liave  to  a^  for  it 

Mr.  COBllS.  WiH  tbe  Senator  permit 
us  t»  bare  a  short  quorum  call? 
Mr.  tOMQKTcs. 

Mr.  oeiPnN.  I  would  Uke  to  add  to 
what  the  distinguistaed  ranking  atinority 
member  has  said.  I  lArangly  urge  that  it 
be  extended  to  Septeaaber  1.  and  not  just 
cstanded  to  the  di^  the  ReprtHkian  Na- 
tional Comentton  begins.  It  seems  to  nte 
that  has  some  iaapiicatioas  which  I  do 
■at  think  are  taitoided.  It  seems  to  me 
it  would  be  better  to  extend  it  to  Sq»- 
temtier  I. 

Mr.  LONG.  I  have  been  informed,  and 
I  do  not  have  it  directly  though  it  is  the 
»«d  I  liave  received  by  hearsay  wJiich 
I  regard  as  very  good  hearsay,  that  ttie 
Hbose  will  not  accept  a  date  that  goes 
beyond  August  IC.  I  think  that  is  enough. 
If  we  do  not  get  the  Job  done  by  August 
!•,  I  win  l>e  happy  to  offer  anottier 
amendment  that  wIU  give  us  wtiatever 
time  it  looks  like  we  win  need  beyond 
that  I  honestly  think  that  is  all  the  tme 
we  are  going  to  need.  I  would  i»e  happy 
to  do  my  liest  to  ei^end  that  date  if  we 
had  to.  but  I  do  not  li^eve  we  wifl  hare 
to  hare  it. 
Mr.  DOLE.  Will  the  Senator  jield? 
Mr.  liONO.  res. 

Mr.  DOLE.  I  believe,  as  the  Senator 
from  Mtehigan  has  pointed  out.  the  fee- 
ing would  lie  that  the  Republicans  de- 
serted the  Oaogress  t>efore  any  final  ac- 
tlaa  was  taken  and  went  to  our  conven- 
tion. If  we  could  change  that  to  Sep- 


tember 1.  Ibdieve  we  would  have  it  com- 
cAeted  before  our  oonsvotiaD.  We  would 
be  crltUaed  If  we  liad  to  go  and  nomi- 
nate someone 

Mr.  HANBESV.  WiB  Oit  distinguished 
cfaainnan  yield  for  a  question? 

Mr.  asSFTTS.  As  the  Senator  knows. 
the  recess  allotted  for  tbe  Democratic 
c(mventi<m  takes  into  catiaderation  that 
many  Senators  on  (hat  skie  wffl  be  tied 
«9  wtth  convention  resptmsMUties  dur- 
ing the  week  before  the  eonrentioo  be- 
gins. I  can  say  that  is  true  of  many  Sena- 
tors on  this  side  of  the  aisle  who  wffl  not 
be  able  to  be  here.  As  Ihe  Senator  from 
Kansas  kidicates.  we  Jtut  do  nat  want 
to  be  in  a  position  where  it  locks  as  If 
we  are  not  tiere  to  extend  that  with- 
holding tax. 

Mr.  uma.  As  I  s^.  it  woidd  be  aU 
rie^t  with  me.  but  I  am  «oid  tiiat  the 
Houae  isaot  paing  to  agree  with  it. 

Mr.  DOLE.  We  can  try  it. 

Mr.  aaOFnx.  why  not  try  tt? 

Mr.  LONG.  An  right. 

Mr.  OBIFFIN.  It  seems  a  little 
strange 

Mr.  LC»fG.  I  WiU  try  to  do  that.  While 
the  coUoquy  was  going  on.  aay  staff  airfp 
has  changed  the  date  to  September  1. 


WITHHOLDING  TAX  EXTENSION 


Mr.  LONO.  Mr.  Pi  faidi  ill.  I  aak  unani- 
mous consent  tiiat  the  present  tax  bill 
be  temporarily  laid  aside  and  that  the 
Senate  proceed  to  consider  HJl.  10051, 
wliich  is  at  the  desk. 

Ihe  PBKSUJLNU  OFFICER.  The  l^H 
win  lie  stated  by  tttle. 

The  assistamt  legislative  cleric  read  as 
foUows: 

A  bm  (HA.  10051)  to  amend  sec<tion  815 
of  the  Internal  Reretttte  Oode  t»  allow  a  life 
inmrance  ooaqpaay  t*  ^'^■cr'^  (for  ^Mir- 
poees  of  that  sectlonf  a  dlaUtUaUoo  during 
the  last  BMMitt  «f  ita  ^t^Vit  year,  deter- 
mined to  have  been  Made  •Mt  of  ttie  poUcy- 
holdecs  suxplu£  Acoouat,  If  such  dlatEibution 
is  retnmed  to  the  oempanjr  mot  later  than 
tbe  due  date  tor  filing  tts  inrwar  tax  return 
<inoHidlng  extensioos  ttaenof)  tar  that  year. 

The  PRESIDING  OWUXR.  Is  there 
objection  to  the  reauest  of  the  Senator 
from  liouisiana?  Without  objectlaii.  It  is 
so  ordered. 

WUhout  objectiop.  tiie  biU  wiU  t>e  con- 
sidered as  tiaving  been  read  twice  by 
title  and  the  Senate  wtU  proceed  to  its 
hnmediate  consideration. 

UP    AKENDMKNT    HO.     IM 

Mr.  LONG.  Mr.  President.  I  tiave  an 
unprinted  amendment  at  tlie  desk.  I  ask 
for  its  fanmediate  consideration. 

T*e     PRESIDING     OFFfCER.     The 

amendment  wm  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

TbK  Senator  train  fiiwiitilawa  (Mr.  Long) 
propoae*  an  unptlnted  —fidieiiiil  No.  126. 

Tkt  amfiirtiiirnnt  is  ae  f aU»ws : 

At  the  apprepriate  pUce,  bnert  the  tol- 
iewing  neweectiOK: 

Sec.       .  WrraaotietNc;   BsnMATce  Tax  Par- 
mrrrs 

(a)  WrrHHoujiifc. — 

(1)  I»r  tairaaAi..— Section  8402(a)  cff  the 
Internal  Bevemie  Code  ef  tM4  (relating  to 
Income  tax  collected  at  source)  Is  amended 
by  strlktag  oat  "July  1.  i»7«~  and  inserting 
tai  lieu  tJiereof  "September  I,  l»7S". 
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(2)  Technicai,  amendment. — Section  209 
(c)  of  the  Tax  Reduction  Act  of  1976  la 
amended  by  striking  out  "July  1.  1»7«"  and 
Inserting  In  lieu  thereof  "Septenaber  1,  1976". 

(b)  Estimated  Tax  Patmints  bt  UrornO' 
TJALs. — Section  6153(g)  of  such  Code  (re- 
lating to  installment  payments  of  estimated 
Income  by  individuals)  is  amended  by  strik- 
ing out  "July  1,  1976"  «uid  Inserting  In 
lieu  thereof  "September  1,  1976". 

(c)  Estimated  Tax  Paymknts  by  Corpora- 
tions.— Section  6154(h)  of  such  Code  (re- 
lating to  Installment  payments  of  estimated 
income  by  corporations)  is  amended  by 
striking  out  "July  1.  1976". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to, 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  Uie  amend- 
ment was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7F    AMXNOMENTS    no.    127    AND    128 

Mr.  CHURCH.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  amend  the  bill  that  is 
pending? 

Mr.  CHURCH.  Yes. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Chttech),  for 
himself  and  Mr.  McClttre  and  Mr.  Tunnkt, 
proposes  unprlnted  amendments  No.  127  and 
128. 

The  amendments  are  as  follows: 

UP  Amendment  No.  127 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
Sec.      .  Amendment  to  Sttppi-emental  Secit- 
RiTT  Income  Program. 
(a)    In  General. — Section  1612(a)(2)(A) 
of  the  Social  Security  Act  Is  amended — 

(1)  by  striking  out  the  word  "and"  which 
appears  at  the  end  of  clause  (1)  thereof  and 
by  inserting  a  comma  in  lieu  of  such  word, 
and 

(2)  by  inserting  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  and  (ill)  support  and  maintenance  shall 
not  be  Included  and  the  provisions  of  clause 
(1)  Shall  not  be  applicable  In  the  case  of  any 
individual  (and  bis  eligible  spouse,  if  any) 
for  the  period  which  begins  with  the  month 
in  which  such  individual  (or  such  individual 
and  his  eligible  spouse)  began  to  receive  sup- 
port and  maintenance  while  living  In  a  resi- 
dential facility  (including  a  private  house- 
hold) maintained  by  another  person  and 
ends  with  the  close  of  the  month  in  which 
such  Individual  (or  such  individual  and  his 
eligible  spouse)  ceases  to  receive  support  and 
maintenance  while  living  In  such  a  residen- 
tial facility  (or,  If  earlier,  with  the  close  of 
the  fifth  month  following  the  month  in 
which  such  period  began) ,  if,  not  more  than 
30  days  prior  to  the  date  on  which  such  indi- 
vidual (or  such  Individual  and  his  eligible 
spouse)  began  to  receive  support  and  main- 
tenance while  living  in  such  a  residential 
facility,  (I)  such  individual  (or  such  indi- 
vidual and  his  eligible  spouse)  were  residing 
in  a  household  maintained  by  such  individ- 
ual (or  by  such  individual  and  others)  as 
bis  or  their  own  home,  (II)  there  occurred 
within  the  area  In  which  such  household  Is 
located  (and  while  such  individual,  or  such 


Individual  and  bis  spoxise,  were  residing  In 
the  household  referred  to  in  subclause  (I) ) 
a  catastrophe  on  account  of  which  the  Presi- 
dent declared  a  major  dlsaater  to  exist  there- 
in for  purposes  of  the  Disaster  Belief  Act  of 
1974,  and  (IE)  such  Individual  declares  that 
he  (or  he  and  his  eligible  spouse)  ceased  to 
continue  living  In  the  household  referred  to 
In  subclause  (11)  because  of  sucb  catas- 
trophe". 

(b)  Effective  Date. — The  amendments 
made  by  this  Act  shaU  be  applicable  only  in 
the  case  of  catastrophes  whicb  occur  on  or 
after  June  1,  1976. 

tJP  Amendment  No.  128 

At  the  appropriate  place  In  the  bill  In.seit 
the  following  new  section: 
Sec.      .  Exclusion  Fkom  Income  Under  the 

StrPPLEMENTAl.       SECUBITT       INCOMI 

Procbam. 

(a)  In  General. — Section  1612(b)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  the  word  "and"  which 
appears  at  the  end  of  paragraph  (9) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  by  inserting  in  lieu 
thereof  "and", 

(3)  by  Inserting  ttie  following  new  para- 
graph : 

"(11)  assistance  received  under  the  Dis- 
aster Relief  Act  of  1974  or  other  assistance 
provided  pursuant  to  a  Federal  statute  on 
account  of  a  catastrophe  which  is  declared 
to  be  a  major  disaster  by  the  President.". 

(b)  Effective  Date. — The  amendments 
made  by  this  Act  shall  be  applicable  only 
in  the  case  of  catastrophes  which  occur  on  or 
after  June  1, 1976. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendments 
en  bloc? 

Without  objection,  the  amendments 
will  be  considered  en  bloc. 

Mr.  CHURCH.  Mr.  President,  on  behalf 
of  myself,  Senator  McClure,  and  Senator 
TuNNEY,  we  propose  an  amendment 
which  would  provide  that  SSI  recipients 
who  leave  their  own  households,  because 
of  a  major  disaster  would  not  have  their 
benefits  reduced  by  one- third.  On  June  5 
a  part  of  the  Teton  Dam  collapsed,  caus- 
ing extensive  flooding  within  a  five- 
county  area  in  Idaho. 

The  impact  has  been  devastating:  6,000 
families  have  been  affected  in  one  form 
or  another;  1,014  homes  have  been  de- 
stroyed: and  2,620  dwelling  have  been 
damaged. 

The  dollar  cost  of  the  flood  varies  con- 
siderably, with  some  estimates  as  high 
as  $1  billion. 

But  the  human  tragedy  is  even  worse. 
This  is  especially  true  for  low-income 
aged,  blind,  and  disabled  persons  who 
have  been  uprooted  from  their  homes. 

There  are  1,048  supplemental  security 
Income  recipients  In  the  three  counties 
most  seriously  affected — Jefferson,  Madi- 
son, and  Fremont.  Of  this  total,  approxi- 
mately 854  live  In  their  own  households. 

The  social  security  district  office  serv- 
ing these  three  coxmtles  estimates  that 
one-half  to  three-fourths  of  all  the  SSI 
recipients  have  been  adversely  affected 
by  the  disastrous  flood. 

Many  of  these  individuals  have  been 
forced  to  abandon  their  dwellings  and 
seek  temporary  shelter  elsewhere — typi- 
cally in  another  person's  household. 

This  can  cause  further  economic  hard- 
ship to  SSI  recipients  because  theii°  basic 
grants  are  reduced  by  one- third  when: 


first,  they  reside  in  the  household  of  an- 
other; and  second,  they  receive  support 
and  maintenance. 

Beginning  next  month,  this  means  that 
the  Federal  SSI  monthly  income  stand- 
ard of  $167.80  will  be  reduced  by  $55.93, 
to  $111.87  for  qualifying  individuals.  And 
for  eligible  couples,  the  income  standard 
would  be  reduced  by  $83.93,  from  $251.80 
to  $167.87. 

These  individuals  who  are  now  struggl- 
ing on  limited  incomes  can  iU  afford  to 
have  their  basic  benefits  slashed  by  one- 
third.  Their  living  expenses  have  already 
Increased — and  quite  often  substantial- 
ly— becatise  of  the  disaster. 

They  did  not,  of  course,  seek  a  new 
residence  voluntarily  but  only  because  of 
necessity. 

Our  amendment  is  designed  to  remedy 
this  situation.  Specifically,  it  would  al- 
low SSI  beneflciariBB  to  continue  to  re- 
ceive their  full  benefits  for  6  months,  if 
they  are  forced  to  leave  their  household 
because  of  a  major  disaster  declared  by 
the  President  under  the  Disaster  Relief 
Act. 

To  my  way  of  thinking,  SSI  recipients 
should  not  be  penalized  when  they  are 
forced  to  reside  in  another  household 
because  of  a  disaster. 

The  6-month  grace  period  would  pro- 
vide sufficient  time  for  these  individuals 
eitiier  to  establish  their  own  new  resi- 
dences or  return  to  their  former 
residences. 

If  they  do  not  imder  these  circum- 
stances, their  basic  benefits  would  be  re- 
duced by  one-third. 

This  approach,  it  seems  to  me,  is  emi- 
nently fair.  Moreover,  it  can  prevent  an 
even  greater  hardship  for  low-income 
persons  victimized  by  circumstances  be- 
yond their  control. 

Mr.  President,  I  have  personally  ob- 
sei^ved  the  destruction  caused  by  the 
flooding  of  the  Snake  River.  And  I 
strongly  believe  that  our  Nation  should 
attempt  to  do  everything  possible  to  al- 
leviate the  suffei-ing  of  these  individuals, 
as  well  as  insure  that  existing  laws  do 
not  operate  to  their  disadvantage. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  concerning  the 
Teton  Dam  disaster  be  printed  in  the 
Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Factsheet 

Effects  of  Teton  Dam  Disaster: 

Over  6,000  families  have  been  affected  in 
varying  degrees. 

1,014  homes  have  been  completely  de- 
stroyed. 

2,620  homes  have  been  damaged. 

Cost  estimates  of  the  damage  are  specu- 
lated as  high  as  $1.7  billion. 

1.048  SSI  recipients  Uve  in  the  affected 
areas — speclflcally  the  Counties  of  Madison, 
Jefferson,  and  Fremont. 

854  SSI  recipients  live  in  their  own  house- 
holds and  the  district  Social  Security  office 
in  Idaho  Falls  esUmates  that  >^  to  %  of 
these  individuals  have  been  affected  by  the 
flood. 

SSI  law  states  that  when  an  individual 
moves  Into  the  home  of  another,  his  or  her 
basic  SSI  beneflts  will  be  reduced  by  one- 
third.  Tliose  victims  of  the  Teton  Dam  flood 
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who  are  forced  to  leave  their  homes  will  be 
subjected  to  this  provision  of  the  law. 

The  amendment  would  give  such  Individ- 
uals a  e-month  grace  period  to  either  return 
to  tbelr  own  houaeholda  or  take  up  a  new 
residence  of  their  own  before  their  SSI  bene- 
fits are  reduced  by  one-third. 

The  amendment  would  not  result  In  a 
direct  cost  outlay  but  would  In  effect  cost  the 
SSI  program  a  savings  of  a  maximum  of  $48,- 
000  a  month  for  the  Teton  Dam  disaster 
victims. 

The  Church-McClure  bUl,  S.  3542,  which 
would  authorize  the  Secretary  of  Interior  to 
make  compensation  for  the  damages  result- 
ing from  the  flood  would  not  apply  in  any 
form  to  the  SSI  redplents  reduction  In 
benefits  because  of  a  change  in  household 
residence. 

exclttde  disaster  assistance  as  income 
xtndek  ssi 

Mr.  CHURCH.  Mr.  President,  we  also 
offer  for  consideration  the  Church- 
McClure-Tunney  amendment  to  exclude 
from  coimtable  income  under  the  SSI 
program  assistance  received  under  the 
Disaster  Relief  Act  of  1974  or  other  as- 
sistance imder  a  major  disaster  declared 
by  the  President. 

Many  of  my  constituents  in  Idaho  have 
been  victimized  by  the  recent  collapse 
of  the  north  wall  of  the  Teton  Dam.  A 
large  number  have  received  or  will  re- 
ceive assistance  under  the  Disaster  Re- 
lief Act. 

In  the  case  of  SSI  recipients,  this 
emergency  ttsslstance  must  be  included 
as  coimtable  income  for  purposes  of  de- 
termining eligibility  as  well  as  payment 
levels.  The  effect  is  that  many  Idaho  SSI 
recipients — who  have  sdready  suffered 
great  hardshlfts  because  of  this  flood — 
may  have  their  SSI  payments  either  re- 
duced or  cut  back.  And  in  some  in- 
stances, they  may  loose  their  SSI  bene- 
flts entirely. 

These  individuals  have  already 
suffered  substantially.  Large  numbers 
have  lost  their  homes,  personal  effects, 
furnishing,  and  even  loved  ones. 

For  low-income  persons  the  loss  or  re- 
duction of  SSI  payments  at  this  time  of 
extrone  hardship  can  have  devastating 
effects. 

Our  amendment  is  designed  to  assure 
that  these  individuals  will  not  suffer 
further  any  unintended  hardships  be- 
cause of  this  calamity.  Ttie  purpose  is  to 
exclude  disaster  assistance  as  Income  in 
determining  eligibility  and  payment  lev- 
els under  SSI.  Similar  exclusions  exist 
under  other  laws  for  emergency  situa- 
tions. And  I  believe  that  the  same  treat- 
ment should  be  available  for  SSI  recipi- 
ents. For  these  reasons  I  urge  prompt 
passage  of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  pertaining  to  this 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  fact- 
-slieet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Factsheet 

As  a  result  of  the  Teton  Dam  disaster,  many 
Idaho  constituents  are  receiving  "disaster 
.assistance"  in  such  forms  as: 

Temporary  housing: 

Food  services; 

Legal  services; 

Employment  services; 

Relocation  beneflts; 

VA  loans; 


HUD  loans; 

Farmers  Home  Administration  loans; 

6BA  loans. 

The  SSI  law  now  bududes  some  of  the 
beneflts,  whettier  In-Und  or  cash,  as  Income 
for  the  recipient.  The  vlctlins  of  the  Teton 
Dam  flood  would  be  subjected  to  this  provi- 
sion. 

The  amendment  would  exclude  as  Income 
for  SSI  purpKJses  any  assistance  received  un- 
der the  Disaster  Relief  Act  of  1974  and  "other 
assistance  provided  pursuant  to  a  Federal 
statute  on  account  of  a  catastrophe  which  is 
declared  to  be  a  major  disaster  by  the  Presi- 
dent." 

The  amendment  would  therefore  exclude 
as  Income  for  SSI  purposes  any  assistance 
such  victim  wiU  receive  under  the  provisions 
of  the  Church-McClure  bill  (S.  8542)  which 
would  authorize  the  SecretaiV  of  Interior  to 
make  compensation  for  the  damages  result- 
ing from  the  flood. 

The  amendment  would  result  in  only  a  neg- 
ligible cost  according  to  the  Socisd  Secu- 
rity Administration. 

Mr.  CHURCH.  Mr.  President,  these 
two  amendments  are  offered  by  my  dis- 
tinguished colleagues  Mr.  McClitre,  Mr. 
TuNNET,  and  myself.  As  I  have  stated, 
they  arise  out  of  the  emergency  at  Idaho 
from  the  unprecedented  break  of  the 
Teton  Dam  in  Idaho.  As  Monbers  of  the 
Senate  know,  this  has  caused  a  tremen- 
dous disaster.  Among  those  who  have 
been  victimized  by  the  flood  waters  are 
a  number  of  SSI  beneflclarles. 

That  program  is  meant  to  provide  a 
supplemental  check  to  those  who  receive 
very  little  or  no  social  security. 

There  are  two  quirks  in  the  law  that 
can  cause  hardship  for  victims  in  an 
emergency  of  this  kind. 

One  quirk  would  reduce  the  amount  of 
SSI  benefit  by  one-third  if  the  reciinent 
moves  into  the  household  of  another  and 
receives  maintenance  and  support. 

The  homes  of  these  people  have  been 
destroyed  by  the  flood.  In  addition  to 
their  terrible  losses,  they  face  a  further 
reduction  in  their  very  modest  SSI  in- 
come. 

My  information  is  that  social  security 
does  not  want  to  reduce  these  amounts 
but  an  amendment  to  the  law  is  needed 
in  order  to  acconmiodate  the  needs  of 
these  people. 

Second,  these  same  people  have  had 
their  property  and  home  destroyed. 
Everything  they  own  has  been  ruined  by 
the  flood  waters.  We  have  assumed  a 
Federal  obligation  to  repay  them  for 
their  losses.  Again,  it  is  necessary  to 
amend  the  SSI  law  so  that  the  payments 
they  receive  in  damages  are  not  counted 
as  income  for  purposes  of  determining 
their  beneflts  under  the  SSI  program. 

Both  of  these  amendments  are  emi- 
nently sensible.  They  are  fuUy  justified. 
I  know  of  no  opposition  to  them  what- 
ever. They  are  necessary  in  order  that 
justice  may  be  done  to  those  people  who 
receive  the  least  Income  of  all,  the  SSI 
beneficiaries  under  the  social  security 
program. 

Mr.  LONG.  Mr.  President.  I  will  ask 
if  the  Senator  will  accept  an  amendment. 
At  the  end  of  his  amendments,  line  5,  on 
page  2,  on  both  amendments,  add  the 
words  "and  before  December  31,  1976." 
That  will  take  care  of  the  disaster  that 
occurred  in  the  Senator's  State  of  Idaho 
and  give  us  some  time  to  study  this  prob- 
lem with  regard  to  future  disasters. 


Mr.  CHURCH.  That  is  fine  with  me.  I 
accept  the  modiflcaticHi. 

The     PRESIDINO     OFFICER.     The 

amendments  are  so  modified. 

The  amendments,  as  modified,  are  as 
follows: 

At  the  appropriate  place  in  the  bill,  in- 
sert the  following  new  section:  , 

Sec.  .    Amendment    to    Sttfplkmental 

SEcnarrr  Income  Program. 
(a)    In  General. — Section   16ia(a)  (2)  (A) 
of  the  Social  Security  Act  Lb  amended — 

(1)  by  striking  out  the  word  "and"  which 
appears  at  the  end  of  clause  (1)  thereof  and 
by  inserting  a  comma  in  lieu  of  such  word, 
and 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
".  and  (ill)  support  and  maintenance  ahaU 
sot  be  included  and  the  provisions  of  clause 
(1)  shall  not  be  applicable  in  the  case  of 
any  individual  (and  his  eligible  spouse,  if 
any)  for  the  period  which  begins  with  the 
month  in  which  such  individual  (or  such 
individual  and  his  eligible  spouse)  began 
to  receive  support  and  maintenance  whUe 
living  in  a  residential  faciUty  (including  a 
private  household)  maintained  by  another 
person  and  ends  with  the  close  of  the  month 
in  which  such  individual  (or  such  individ- 
ual and  his  eligible  spouse)  ceases  to  re- 
ceive support  and  maintenance  while  liv- 
ing in  such  a  residential  facility  (or.  If 
earlier,  with  the  doae  of  the  fifth  month 
foUowing  tlie  month  In  which  such  period 
began),  if,  not  more  than  30  days  prior  to 
the  date  on  which  such  individual  (or  such 
Individual  and  his  eligible  spouse)  began 
to  receive  euppart  and  maintenance  whUe 
living  In  such  a  residential  faciUty,  (I)  such 
Individual  (or  such  individual  and  his  eli- 
gible spouse)  were  residing  in  a  household 
maintained  by  such  individual  (or  by  such 
Individual  and  others)  as  his  or  their  own 
home,  (II)  there  occurred  within  the  area 
in  which  such  houusehold  is  located  (and 
while  such  individual,  or  such  individual 
and  his  si>ouse,  were  residing  in  the  house- 
hold referred  to  in  subclause  (I) )  a  catas- 
trophe on  acccunt  of  which  the  President 
declared  a  major  disaster  to  exist  therein 
for  the  purposes  of  the  Disaster  BeUef  Act 
of  1974  and  (m)  such  Individual  declare 
that  he  (or  he  and  his  eligible  spouse) 
ceased  to  continue  living  in  the  household 
referred  to  In  subclause  (II)  because  of 
such  catastrophe". 

(b)  Effective  Date. — The  amendments 
made  by  this  Act  shaU  be  applicable  only 
in  the  case  of  catastrophes  which  occur  on 
or  after  June  1,  1976  and  befc»e  December 
31, 1976. 

UP  Amendment  No.  128 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowing  new  section: 

Sec.  .  Exclusion  Fkom  Income  Under  the 
Supplemental  Secuutt  Income 
Program. 

(a)  In  General. — Section  1612(b)  of  the 
Social  Security  Act  is  amended — 

( 1 )  by  striking  out  the  word  "and"  which 
app>ears  at  the  end  of  paragraph  (9), 

(2)  by  striking  out  the  period  at  the  end 
of  pargaraph  (10)  and  by  inserting  in  lieu 
thereof  ";  and ', 

(3)  by  inserting  the  following  new  para- 
graph: 

"(11)  assistance  received  under  the  Dis- 
aster Relief  Act  of  1974  or  other  assistance 
provided  pursuant  to  a  Federal  statute  on 
account  of  a  catastrophe  which  Is  declared  to 
be  a  major  disaster  by  the  President.". 

(b)  Effectivb  Date. — The  amendments 
made  by  this  Act  shall  be  applicable  only 
In  the  case  of  catastrophes  which  occur  on  or 
after  June  1.  1976,  and  heton  December  31, 
1976. 
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The  PRESIDING  OFFICER.  The  ques- 
tton  is  on  agreeing  to  the  amendments, 
as  modified,  en  Uoc. 

The  amendments,  as  modified,  were 
agreed  to. 

Mr.  DOLE.  Mr.  President,  this  bill, 
H.R.  10051,  was  passed  overwhelmingly 
by  the  House  of  Representatives  on 
Tuesday.  It  Is  Identical  to  S.  2704,  a  bill 
I  introduced  along  with  the  Senator 
from  Georgia  (Mr.  Talmadcb)  on  No- 
vember 20,  1975,  and  section  1509  at  the 
Finance  Committee  amendments  to  H.R. 
10612,  the  tax  reform  bill. 

This  legislation  prevents  imposition  of 
the  so-called  "phase  m  tax"  on  life  in- 
surance cocopanies  when  a  c<unpany  dis- 
tributes money  to  the  stockholders  in- 
advertently from  the  pottcyhokler's  sur- 
plus account,  llils  simple  bill  prevents 
imposition  of  this  special  tax  only  when 
the  amount  distributed  Is  promptly  re- 
turned to  the  company  and  put  back  Into 
the  policyholders'  siirplus  account. 

This  legislation  has  been  considered 
favorab^  by  the  Senate  Finance  Com- 
mittee and  the  Ways  and  Means  Com- 
mittee without  any  substantial  opposi- 
tion. 

CUBHENT  LAW 

Under  present  law.  a  life  Insurance 
company  is  subject  to  three  so-called 
phases  of  tax  liability.  First,  It  is  taxed 
currently  on  Its  "taxable  Investment  In- 
come." Seond,  It  Is  taxed  currently  on  50 
percent  of  the  excess  of  Its  "gain  from 
op.^ratlons"  over  its  "taxable  Investment 
Income."  AH  of  this  phase  I  and  phase  n 
currently  taxed  income  is  placed  in  a 
"shareholders'  surplus  account"  and  is 
then  subject  to  distribution  by  the  com- 
pany to  its  shareholders  without  further 
tax  consequences. 

Under  current  tax  law,  tax  on  the  re- 
maining 50  percent  of  the  excess  of 
"gain  from  operations"  over  "taxable  in- 
vestment Income"  was  Intentionally  de- 
ferred by  Congress  due  to  the  dilBculty 
of  determining  the  true  income  of  In- 
surance companies.  Life  Insin^ince  com- 
panies are  permitted  to  accimiulate  this 
tax  deferred  amount  In  a  reserve  fund 
known  as  the  "policyholders'  surplus 
account." 

When  a  company  makes  a  distribution 
to  shareholders  out  of  this  "policyhold- 
ers' siUT>lus  accoimt" — after  exhausting 
its  "shareholders'  surplus  account" — the 
tax  deferral  on  amounts  so  distributed 
is  eliminated.  Under  ctnrent  computa- 
tions, the  life  insurance  company  miist 
pay  approximately  $1  of  tax  for  every 
dollar  distributed  out  of  the  policyhold- 
ers' surplus  account. 

INADVEK'l'ENT    DISTIUBUTIOKS 

Thus.  lurely  will  any  life  insurance 
company  deUberately  make  a  distribu- 
tion out  of  the  policyholders'  sm-plus  ac- 
count. When  such  a  distribution  Is  made 
inadvertently  and  is  returned  promptly 
to  the  company,  this  bill  will  relieve  the 
company  from  the  liability  to  pay  this 
extraordinarily  heavy  tax.  It  should  be 
noted  that  this  legislation  does  not  give 
relief  to  the  shareholders  who  retm-n  the 
distribution.  They  are  treated  as  having 
received  taxable  dividends.  The  legisla- 
tion contains  adequate  safeguards  so 
that  this  relief  wil  not  be  abused. 


The  legislation  would  provide  relief  for 
the  Businessmen's  Assurance  Co.  of 
America — ^BMA — in  connection  with  the 
dlstributkxi  made  to.  December  196»  in 
the  amount  ot  almost  %&%  million.  When 
the  emit  to  emnpatatlon  was  discomred, 
the  company's  principal  sharehoWer 
promptly  returned  the  distribution  to  the 
company.  Unless  legislative  action  is 
taken,  more  than  1  millioa  policyholders 
in  49  States,  Puerto  Rico,  and  the  Virgin 
Islands  win  be  hurt. 

W6B   ENACTMEirr 

Since  there  Is  no  substantial  opposi- 
tion to  the  bill  and  it  provides  equitable 
tax  treatment  in  the  case  of  inadverteant 
distributions  which  would  otherwise 
trigger  an  extraordinarily  heavy  tax 
liability,  I  urge  the  Senate  to  adopt  H.R. 
10051. 

TTie  PRESIDING  OFFICER.  If  there 
are  no  finiher  amendments  to  be  pro- 
posed, the  QuesticHi  is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bin. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time. 

The  bUI  was  read  the  third  time. 

The  FRRSIDINa  OPPICKR.  TTie 
question  is,  BbaSi  the  bill,  as  amended, 
pass? 

The  bin  <HJR.  10051).  as  amended, 
was  passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsido"  the  vote  by  which  the  bin 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  to  read  as  fol- 
lows: "An  act  to  amend  section  815  of 
the  Internal  Revenue  Code  to  aUow  a  life 
Insurance  company  to  disregard  (for  pur- 
poses of  that  section)  a  dlstributiaci  dur- 
ing the  last  month  of  Its  taxable  year,  de- 
termined to  have  been  made  out  of  the 
policyholders  s\ui?lus  account,  if  such 
disrtibutlon  is  retumed  to  the  company 
not  later  than  the  due  date  for  filing  Its 
Income  tax  return  (including  extensions 
thereof)  for  that  year  and  for  other 
purposes." 

Mr.  LONG.  Mr.  President,  I  ask  tman- 
imous  consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
or  clerical  corrections  In  the  engross- 
ment of  the  amendments  to  H.R.  10051. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(The  foHowtng  routine  morning  busi- 
ness was  transacted  today.) 


House  disagrees  to  the  amendments  of 
the  Senate  to  the  biU  (HJEL  14235)  mak- 
ing ai>pn4;>riatlons  for  mUitaiy  construe - 
tion  for  the  Dquartment  of  Defense  for 
the  fiscal  yaar  ending  September  30, 1977, 
and  for  other  porposes:  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr.  Sixxs,  Mr.  Patten, 
Mr.  McKay,  Mr.  Murtha,  Mr.  Stxeo,  Mr. 
Chappell,  Mr.  Mahon,  Mr.  McEwm,  Mr. 
Talcott,  and  Mr.  CxoBUBkc  were  ap- 
p^ted  managers  of  the  conference  on 
the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  2:14  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
annoimced  that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  11804)  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  ad- 
ditional appropriations,  and  for  other 
purposes. 

The  message  also  announced  that  tlie 


COMMUWICATTOWS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

Tlie  PRESIDING  OPPICTER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

CoaaBCTioN  ZM  Rsfort  or  Cokptboixkb 
Oknkrai. 

A  letter  from  the  Comptroller  General 
transmitting  an  errata  slveet  relating  to  the 
report  entitled  "Progress  and  Outlook  for 
U.S.  Security  Assistance  to  the  Republic  of 
Korea":  to  tbe  Committee  on  Oovemment 
Operations. 

Rbpokt  ow  Bmekgenct  HbMEUwwma'  IRxuar 
Act 

A  letter  tmm  the  Secretary  of  Housing  and 
XMmn  DewkHMWPt  transmitting,  pnrmiant 
to  law.  a  report  on  the  Emergency  Home- 
ownera'  Bdlef  Act  (with  an  accompanying 
report) ;  to  tlie  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 
Kvoar  or  nn  Sksbtabt  or  TtANsroarAxioir 

A  latter  from  the  AssUtaot  aecretary  of 
■nraneportaUon  tranamlttlng.  pursuant  to 
law,  a  report  on  a  new  system  of  records 
(wltb  accompanying  report):  to  the  Com- 
mittee on  Ooveiiunent  Operations. 
FrwANCiAL    Statemint     op    the    National 

Ootnvcn.    ow    Radiation    Protbcttok    and 

Mkasttbestents 

A  letter  from  the  General  OounefJ  of  the 
Hatlonal  Council  on  Badlatlon  Protection 
•ad  Measnraments  tranamltttng,  pursuant 
to  law,  a  nport  entitled  "Ptnanelal  State- 
mauU  and  ^yplemental  Sobedulea  for  the 
Year  Xnded  December  31. 107fi.  and  Auditoia' 
Ojilnlon'*  (with  accompanying  report];  to 
the  Oommtttee  on  the  Judiciary. 
Proposed  Acts  of  the  CouNcn.  of  Thk 
District  or  CotTTMBiA 

Two  letters  from  the  Chairman  o?  the 
OouneO  of  the  District  of  Columbia  trans- 
mitting, piffsuant  to  law,  copies  of  propoi>ed 
•eta  adopted  by  tba  CouncU  (with  aocom- 
panylng  papers);  to  tlie  Committee  on  tiie 
Dlatrlctof  Columbia. 

BspoaT  or  the  CoMpntoLLxa  OcsaBAL 

A  lettOT  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  eu- 
tltled  "Savings  Possible  Througb  Better 
Management  of  Quarters  for  Enlisted  Per- 
sonnel" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Rb><»t  op  the  Tkoebai.  Enekct 
AMiiiitnrntATioiv 

A  letter  from  the  Administrator  of  Federal 
Energy  transmitting,  purmiant  to  law,  a  re- 
port on  tbe  economio  Impact  of  energy 
actions  (with  an  accompanying  report);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  Indicated: 
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Joint  Resolution  No.  167  adopted  by  the 
Assembly  of  the  State  of  New  York;  to  the 
Committee  mi  the  Judiciary: 

"Joint  Resolution  No.  167 
"Joint  resolution  of  the  Senate  and  Assembly 
of  tbe  State  of  New  York,  requesting  the 
Governor  of  New  York  state  and  memori- 
alizing Congress  to  designate  the  city  of 
Oneida,  New  York  as  the  Craft  Capital  of 
the  U3A. 

"Whereas,  The  Madison  County  Historical 
Society,  Inc.,  located  In  the  city  of  Oneida, 
New  York  has  developed  programs  and  ac- 
quired materials  pertaining  to  traditional 
crafts  of  the  umted  States  of  America  of 
unequalled  quality  and  quantity;  and 

"Whereas,  Sjcb  programs  include  the  lar- 
gest traditional  craft  show  in  the  United 
States  of  America;  and 

"Whereas,  Such  coUectlon  of  materials  in- 
cludes the  largest  and  most  complete  docu- 
mentation of  film  and  tape  of  living  crafts- 
men performing  their  traditional  crafts;  and 

"Whereas.  The  Bicentennial  Commission 
of  the  city  of  Oneida  has  listed  as  part  of 
its  official  program  for  nineteen  hundred 
seventy-six,  the  designation  of  the  city  of 
Oneida  as  the  Craft  Capital  of  the  UJ3JI.; 
and 

"Whereas.  The  executive  committee  of  the 
Madison  County  Historical  Society,  Inc.,  has 
approved  by  resolution  its  support  of  the 
Bicentennial  Commission  of  Oneida  to  have 
the  city  of  Oneida  designated  as  the  Craft 
Capital.  United  States  of  America;  now, 
therefore,  be  it 

"Resolved,  That  the  Senate  and  Assembly 
of  the  state  of  New  York  hereby  requests  the 
Governor  of  this  state  and  memorializes  the 
Congress  of  the  United  States  to  designate 
the  city  of  Oneida,  New  YoA,  as  the  Craft 
Capital  of  tbe  U.SA.;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Madison  County  Historical  Society,  Inc., 
and  to  tbe  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  METCAIiF,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  Res.  460.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  equi- 
table allocation  of  North  Slc^e  and  other 
crude  oU  resources  and  petroleum  products 
to  the  North  Tier  region  of  the  United  States 
(Rept.  No.  94-998). 

By  Mr.  JACKSON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  without 
amendment : 

S.  Res.  469.  A  resolution  to  disapprove  en- 
ergy action  numbered  3,  an  executive  branch 
proposal  to  exempt  number  2  heating  oU  and 
number  2-D  dlesel  fuel  and  mandatory  pe- 
troleum allocation  and  price  regulations 
(Rept.  No.  94-1000) . 

S.  Res.  470.  A  resolution  to  di<)approve  en- 
ergy action  nvunbered  4,  an  executive  branch 
proposal  to  exempt  middle  distUlates  (other 
than  number  a  heating  oU  and  number  2-D 
dlesel  fuel)  from  the  mandatory  petroleum 
allocation  and  price  regulations  (together 
with  additional  views)    (Rept.  No.  94-1001). 

H.R.  7792.  An  act  to  designate  the  Alpine 
Lakes  Wilderness,  Mount  Baker -Snoqualmle 
and  Wenatchee  National  Forests,  in  the  State 
of  Washington  (Rept.  No.  94-1002). 

By  Mr.  BAYH.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.J.  Res.  127.  A  Joint  resolution  to  restore 
posthumously  fuU  rights  of  citizenship  to 
Eugene  Victor  Debs   (Rept.  No.  94-1003) . 


By  Idi.  BAYH,  from  the  Committee  on  the 
Judiciary,  with  an  amendment: 

S.  2387.  A  blU  to  restore  and  promote  com- 
petition in  the  petroleum  industry,  and  for 
other  purposes  (together  with  additional 
views)    (R^t.  No.  94-1005). 


Mr.  BAYH.  Mr.  President,  I  am  filing 
today  for  myself  and  Senator  Phh-ip  A. 
Hart,  of  Michigan,  the  majority  report  of 
the  Committee  on  the  Judiciary  on  S. 
2387,  the  Petroleum  Industry  Competi- 
tion Act,  which  was  ordered  reported  by 
the  committee  on  June  15. 

Because  of  the  substantial  controversy 
and  misinformation  this  legislation  has 
engendered  I  ask  imanimous  consent  to 
have  piinted  in  the  Record  the  following 
Informational  documents:  a  factsheet  on 
S.  2387,  a  sectk)n-by-section  analysis  of 
S.  2387,  ix)int  and  counterpoint  on  the 
issue  of  divestiture,  and  10  WMnmonly 
asked  questions  and  answers  on  vertical 
divestiture. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.    2387 — The    Peisoleum    Insxtstbt    Com- 
petition Act — ^Factsheet 


pipelines,  thus  ending  the  monopoly  power 
exploited  by  the  vertically  integrated  major 
oU  companies  through  their  control  of  more 
than  90  percent  of  the  nation's  pipeline 
capacity. 

4.  The  legislation  proposes  to  achieve  these 
objectives  through  vertical  divestiture  of 
the  largest.  Integrated  oU  companies.  Dives- 
titure would  work  in  this  fashion: 

(a)  The  18  largest  Integrated  oU  compa- 
nies a-ould  be  required  to  separate  their 
exploration  and  production  from  their  re- 
fining and  marketing  within  five  years  of 
the  bill's  enactment. 

(b)  With  limited  exceptions,  oU  produc- 
ers, refiners  and  marketers  would  be  prohib- 
ited from  owning  crude  oil  or  petroleum 
product  pipelines,  thereby  giving  these  pipe- 
lines the  common  carrier  status  they  should 
have.  Exceptions  are  provided  for  pipelines 
integral  to  the  operation  of  a  production 
or  refining  asset  where  retention  of  such 
pipelines  will  not  contravene  the  purposes 
of  the  legislation  nor  Impede  competition. 
Exception  may  be  granted  by  the  Federal 
Trauie  Commission  upon  application  by  an 
affected  company. 

(c)  WhUe  permitting  refining  and  mar- 
keting to  remain  together,  refiners  may  not 
operate  or  own,  directly  or  indirectly,  mar- 
keting outlets  not  owned  or  operated  prior 
to  January  1, 1976. 

1.  Introduced  September  22,  1976  by  Sen-  oower^L^^'?^«^!^%^°'°^^°°  ^J^" 
ator  Birch  Bayh.  After  14  days  of  hearings  ^^t^^.^ZI^^^^  *?.'*J^.^PP~'®'  *'"*  *^ 
in  the  subcommittee  on  Exmrust^  ^nal^h^^T^'  ^'T'^tlt^e  P^^  ^  ^ 
Monopoly  the  bUl  was  reported  favorably  ^^^^^' ^"^^."^I!^''^^"^ '^t^K 
to  the  full  Judiciary  Committee  on  AprU  1,  ^!^„!?.  ^,f  J^P  within  18  months  of 
1976  by  a  four  to  «iree  vote.  foUowli  the  L^S"  fl^"'^'*'^."'"^*  *^*  *?««*  °° 
adoption  of  an  amendment  In  the  nattfre  of  ^Vl'   a^?i  tS^JI^  enactment^ 

a  substitute  offered  by  Senator  PhlUp  Hart.  trJ  ™t-S^?i  "Temporary  Petroleum  Indus- 
Senator  Hruska,  at  his  request,  chalr^  fuU  ^f  m^!!^^'^*  ,*1°"^J'  'T^^^t^-.**'  ^*'''"* 
committee  hearings  at  which  Admlnlstra-  !^,  i"l*J^,.T^^J^°'"  ""  legislation  to 
tion  witnesses  tSed  on  the  bill.  The  full  ^"J'n^!^"^^^^^''  on  such  litigation 
Judiciary  Committee  voted  8-7  to  favorably  ^^tf '^'^  i^**?,^,  ♦  *°J  the  Temporary 
report  S.  2387  on  June  16.  1976.  2^"f!  1^,^,^    '^  *^  ^tJf  Supreme 

2.  In  addition  to  Senators  Bayh  and  Philip  £^tiou«  !?t.nn  ^  «,?.'™*!i*?  **',^''*  ^■ 
Hart,  the  biU  is  being  co-sponired  by  Sen-  {^'Sn  ^"^  '™™  "*" 
ators  Abotirezk,  Church,  Clark,  Durkin,  Gary  ^    Afr^lx  „„.„„.„,„  .     ,   ^      „ 

Hart,    Haskell,   Kennedy,   McGovem,   Mcln-     .„^-  ^.^^  compani«  include  aU  crude  oil 
tyre,  Packwook  and  Tunney.  n?^,?^^  ^'^^''^  P^P*^^''?  *''"*  •^^°'" 

3.  The  legislation  has  several  objectives:     SSS^of^^^'i"^. '^''*^"  I^  "^^ 

(a)  To  create  a  free  market  in  cAide  oil.  ^^T^n^  ^fy^^^^""  T^^J^''^'^ 
At  present  Independent  oil  pioducers  are  ^  '^^^''^  ^  h^^. „T^"'?°«  12^'^  '"^J 
often  forced  to  seU  their  oil  to  major,  verti-  m^keL™^.r%  ^/fintS'* .f^l°'  "*2*?  *"'* 
cally  integrated  oU  companies.  Also.  Inde-  ^^^  ^M^^«J^,«^f*  J^*'^.  "^ 
pendent  refiners  are  almost  entirely  depend-  ^!!:|^,^ ^^"^  ^"^^  of  on  a  day. 
ent  on  Federal  regtilation  to  assure  them  '^'^i"^^^^''^y- 

°i.tJ^^  supply  of  crude  oil  at  reasonable  MAJOR   PRODUCERS,    RERNERS.   AND    MARKETERS    1974 

prices.  Creating  a  free  market  in  crude  oil  niNnrn  statfs  nwivi 

win  not  only  provide  all  refiners  equal  access  tu"i  •  ed  states  ONLY) 

to  crude  oil,  but  also  will  provide  now  ab-  Pn  barrels  per  day] 

sent  price  competition.  It  will  also  remove . 

the  existing  entry  barriers  that  have  limited  c^,^        Refinery 

the  growth  of  Independent  capacity.  productioii    throuchpirt 

(b)  To  protect  retailers  franchlsed  by  the 

major  oil  companies  and  independent  mar-  r„o„                            -^  ™, 

keters  from  predatory  pricing  and  other  an  ti-     Texaco'II"" mm 

competitive  pracUces  by  the  major,  vertical-     Shell *.'"""       586',000 

ly  integrated  oil  companies.  Major  companies  Standard  Oil  (Indiana).       539,000 

we  increasingly  closing  dealer  operated  serv-     J,"^," Sn'mo 

ice  stations  and  replacing  them  with  com-  SUndardOif'of'caii-"       *"'**' 

pany  owned  stations  managed  by  company        fomia 413,080 

employees.  AUantic-RichfieW 383,100 

(c)  To  remove  major  incentives  for  the     ^^ ^'Jm 

multi-national,  verticaUy  integrated  oil  com-     Sun     ".'.""' 265' MB 

panles  to  cooperate  fully  with  the  pricing     Phlljips "'."      255]  700 

and  supply  practices  of  the  Organization  of     C?ntinent«l 218,000 

Petroleum     Exporting     Countries.     Because     SSShr"" "«'^ 

higher   OPEC   prices   increase   the  value   of     BP-Sohio UTSm) 

the  oil  reserves  of  the  major  oil  companies,     Amerada  H«« i(9B|8I6) 

and   because   those   companies  need   an  as-     *»t'l»''<' ^(^fln) 

sured  supply  of  crude  oil  for  their  down- 

stream  (refining  and  marketing)  operations,  >  Below  size  cutoff. 

there  is  no  Incentive  to  try  to  weaken  the  ,.          „.:■„..        .,        ..,    .    . 

cartel.  Through  divestiture  we  can  c^tTa  Af^  '*'•"*""  '^•'""«'""  "*'«■   ^""«<"'  '««•  •  '»«'- 

situation  in  which  refiners  will  finally  want 

to  buy  crude  oil  as  chei^ly  as  possible  and  6.  Among  the  organizations  supporting  the 

thus  begin  to  exert  pressure  on  OPEC  prices,  legislation  are  the  following: 

(d)  To  provide  aU  oil  producers,  refiners  American  Association  of  Retired  Persons, 
and     marketers    equal,     non-discriminatory  APL-CIO. 

access  to  crude  oU  and  petroleum  product         American  Federation  of  Teachers. 


1,123,000 
945,000 

1,005,000 
936,000 
813,000 
823,000 

867,000 

653,500 

'  (214,500) 

439.100 

489,988 

523,000 

322,000 

<  (213, 800) 

>  (264, 415) 

323,336 

530,000 

329,789 


Market!  n{ 


1,782,000 
1,338,000 
1,060,000 
1,012,000 
860,600 
928,000 

1,006,000 
697,600 

'  (254, 000) 
441,200 
570,546 
541.000 
364,000 
348,400 

> (280, 106) 
332,996 
591,000 
457, 007 
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American  Public  Power  Asscwlatlon. 

Communication  Workcn  of  Amerlcc 

Consumer  Federation  of  America. 

Conference  of  Mayors. 

Energy  Action  Committee. 

Independent  Gasoline  Marketers  Council. 

International  Ladles  Garment  Workers 
Union. 

National  Congress  of  Petrolettm  Retailers. 

National  Consumers  League. 

National  Farmers  Union. 

National  Sural  Electric  Cooperatives  Asso- 
ciation. 

Oil,  Chemical  and  Atomic  Workers. 

Society  of  Independent  Oasoline  Market- 
ers of  America. 

United  Auto  Workers. 

United  Mine  Workers. 

United  Steelworkers. 

S.  2387 — Thb  PETROLZtru  iNonsTRy  Compcti- 

noN  Act — aecnoJi-BT-SECTioN  Analysis 

Section  1 — Short  title. 

Section  2  (a) — ^Findings — States  the  com- 
mitment of  Congress  to  a  free  market  econ- 
omy and  concludes  that  existing  anti- 
trust laws  have  failed  to  provide  adequate 
competition  In  the  petroleum  industry. 

Section  2  (b) — Purpose. — States  that  the 
purpose  of  the  Act  is  to  create  and  to  main- 
tain competition  In  the  petroleum  Industry 
by  requiring  divestiture  of  certain  assets  by 
major,  vertically  Integrated  oil  companies. 

TTTLE    1 — nn>X7STRT  COUPETiriON 

Section  101 — Deflnitlons. — Key  definitions 
include :  Major  marketer  is  one  that  markets 
or  distributes  110  million  barrels  of  refined 
petroleum  products  In  a  calendar  year;  Ma- 
jor producer  la  one  that  produces  36.5  mil- 
lion barrels  of  crude  cdl  In  a  calendar  year; 
Major  refiner  Is  one  that  refines  110  million 
barrels  of  oil  In  a  calendar  year;  Prohibited 
asset  Is  any  marketing,  production,  refining 
or  transportation  asset  the  retention  or 
which  is  prohibited  by  Section  102. 

Section  102 — Unlawful  Retention. — ^Makes 
it  vmlawful,  five  years  after  enactment,  for: 

A  major  producer  to  own  or  to  control  any 
marketing,  refining  or  transportation  asset: 

Any  petroleiuu  transporter  (including 
crude  oU  and  refined  product  pipelines  with- 
out regard  to  size)  to  own  or  to  control  any 
production,  refining  or  marketing  asset; 

Any  major  refiner  or  major  marketer  to 
own  or  to  control  any  production  or  trans* 
portatlon  asset; 

Anyone  owning  a  refining,  production  or 
marketing  asset  to  transport  oil  by  a  trans- 
portation asset  In  which  he  has  an  Interest. 

Section  103 — Unlawful  Operation. — Upon 
enactment  major  refiners  are  prohibited  from 
owning  or  operating  any  marketing  asset  not 
operated  prior  to  January  1,  1976. 

Section  104 — Exemptions — 

(a)  Upon  application  the  Federal  Trade 
Commission  may  exempt  from  the  provisions 
of  the  Act  a  transportation  asset  upon  find- 
ing that  the  asset  is  so  integral  to  the  opera- 
tions of  the  applicant  that  no  public  purpose 
wo\ild  be  served  by  divestiture  and  that  re- 
tention of  the  asset  will  not  tend  to  injure 
competition  or  to  subvert  the  purposes  of  the 
Act. 

(b)  To  facilitate  divestiture  the  Federal 
Trade  Commission  may  provide  exemptions 
of  up  to  one  year  from  existing  laws  prohibit- 
ing Interlocking  relatiousblps. 

Section  105 — ^Reports. — Requires  tliose  af- 
fected by  Section  102  to  provide  the  Federal 
Trade  Commission  with  requested  informa- 
tion within  120  days  of  enactment. 

Section  106 — Proxy  Solicitations. — Gives 
the  Federal  Trade  Commission  J\uisdictiou 
over  proxy  solicitations  by  those  affected  by 
Section  102  until  divestiture  is  completed. 

Section  107 — Enforcement — 

(a)  Empowers  the  Federal  Trade  Comnils* 
siou  to  require  the  submission  of  divestiture 
plans  by  those  affected  by  Section  102  within 
18  months  of  enactment.  Gives  the  Commis- 
sion authority  to  approve  such  plans  or  to 


modify  such  plans  by  Commission  order  and 
to  enforce  the  plans.  Requires  such  plana  be 
necessary  or  appropriate  to  achieve  the  pnr- 
poses  of  the  Act,  as  well  as  being  fair  to  af- 
fected persons. 

(b)  Directs  the  Federal  Trade  Oommlsslon 
to  bring  suit  In  the  Petroleum  Industry  Di- 
vestiture Court  to  asstUT  compliance  with  the 
Act. 

(c)  Permits  the  Federal  Trade  Commission 
to  use  Its  f\ill  authority  and  sanctions  to 
carry  out  the  provisions  of  the  Act. 

Section  108 — Penalties — 

(a)  Provides  civU  penalties  of  $100,000  for 
an  individual  and  $1,000,000  for  a  corpora- 
tion for  violation  of  the  provisions  of  the  Act. 

(b)  Provides  civil  penalties  of  $100,000  for 
persons  who  violate  orders  issued  by  the  Fed- 
eral Trade  Commission  imder  the  Act.  In 
cases  of  continuing  non-compliance  each 
day  of  such  non-compliance  may  constitute 
a  separate  offense. 

TITLK    2 — TKMPOaABT    PETBOI.ECM    INDUSTRT 
OIVSS'riTURB    COTXaT 

Section  201 — Establishment. — Creates  a 
special  Temporary  Petroleunx  Iiulustry 
Divestiture  Court  to  consist  of  at  least  three 
Judges  appointed  by  the  Chief  Justice  from 
among  U.S.  district  court  and  courts  of 
appeal  Judges. 

Section  202 — Judges. — Empowers  the  Chief 
Justice  of  the  United  States  to  designate  one 
of  the  appointed  Judges  •■  dbltS  Justice  of 
the  Temoprary  Petroleum  Industry  Divesti- 
ture Court. 

Section  203 — Reference  Jvirlsdlctlon. — 
Gives  the  Temporary  Petroleiun  Industry 
Divestiture  Coxat  the  powers  of  a  VA.  dis- 
trict court.  Gives  that  comt  authority  to 
refer  appropriate  matters  to  a  referee  In 
bankruptcy  for  determination. 

Section  204 — Transfer  Jursldlctlon — 

(a)  Permits  a  single  judge  or  panel  of 
Jxidges  of  the  Temporary  Petroleum  Industry 
Divestiture  Court  to  exercise  functions  of  the 
Judicial  Panel  on  Multi-district  Litigation  to 
handle  Jiurisdlctlonal  questions. 

(b)  Prohibits  the  Judicial  Panel  on  Multi- 
district Litigation  from  acting  on  matters 
before  the  Temporary  Petroleum  Indvistry 
Divestiture  Court. 

SecUon  205 — General  Jurisdiction — Re- 
serves iot  the  Temoprary  Petroleum  Industry 
Divestiture  Court  excliisive  Jiu-lsdictlon  on 
matters  arising  from  the  Act. 

Section  206 — Compulsory  Process. — Pro- 
vides national  subpoena  power  to  the  Tem- 
porary Petroleum  Industry  Divestiture  Court. 

Section  207 — Rules. — Instructs  the  Tem- 
porary Petroleum  Industry  Divestiture  Co\irt 
to  exercise  Its  powers  and  adopt  rules  to 
expedite  the  resolution  of  cases  brought 
under  the  Act. 

Section  208 — Appeal. — Provides  for  sole 
appeal  to  the  U.S.  Supreme  Court  of  Judge- 
ments of  the  Temporary  Petroleum  Industry 
Divestiture  Court,  and  further  requires  that 
petitions  to  the  Supreme  Court  must  come 
within  30  days  of  entry  of  an  OTder  at  Judge- 
ments by  the  Temporary  Court.  Instructs  the 
Supreme  Court  to  expedite  action  on  peti- 
tions and  appeals  under  this  section.  Limits 
the  Jurisdiction  of  all  other  courts  on  matters 
arising  from  the  Act. 

Sections  209  through  215. — These  are 
housekeeping  provisions  regarding  the 
organization  and  operation  of  the  Tem- 
porary Petroleum  Industry  Divestiture  Court. 

Point  akd  Counterpoint  on  DrvESTrrtrai: 
The  vertlctU  divestiture  debate  centers  on 
fifteen  basic  points  of  contention.  The  follow- 
ing briefly  discusses  these  points. 

IMPACT  ON  OPXC 

The  oil  companies  claim  that  vertical  di- 
vestiture will  help  strengthen  the  Organlai- 
tlon  of  Petroleum  Exporting  Countries 
(OPEC)   .  .  . 

The  truth  is  that  vertlcol  divestiture  Is  an 


essential  step  In  the  direction  of  breaklng-up 
the  cartel. 

The  Integrated  oil  companies  affected  by 
the  proposed  divestiture  legislation  have 
three  very  important  reasons  to  cooperate 
fully  with  the  cartel: 

(1 )  While  many  of  the  OPEC  nations  have 
bought  out  the  oil  reserves  previously  con- 
trolled in  their  covmtrles  by  the  oil  compa- 
nies, those  same  companies  stand  to  make 
new  riches  as  the  producing  agents  of  the 
OPEC  countries; 

(2)  The  worldwide  Increase  in  the  price  of 
oil  brought  about  by  the  cartel  has  Increased 
by  hundreds  of  billions  of  dollars  the  reserves 
owned  by  the  integrated  oil  companies  in  the 
U.S.  and  around  the  globe.  For  example,  the 
OPEC  price  increases  of  Just  the  past  three 
years  have  increased  the  value  of  oU  on  Alas- 
ka's North  Slope  by  close  to  $100  billion.  This 
is  a  simple  windfall  for  the  companies  oku- 
Ing  the  rights  to  North  Slope  on. 

(3)  Integrated  companies  require  a  guar- 
teed  supply  of  crude  oil  for  their  downstream 
(refining  and  marketing)  operations.  Tiie 
guarantee  of  supply  Is  far  more  Important  to 
an  mtegrated  company  than  the  price  of  oil 
since  they  are  often  paying  themselves  for 
crude  oil  and.  In  turn,  selling  refined  product 
to  themselves.  Because  supply  Is  often  more 
Important  to  an  Integrated  company  than 
price,  the  major  oil  companies  have  little  in- 
centive to  destroy  their  sweetheart  relation- 
ship with  OP9C. 

While  dlreatlture  legislation  is  not  likely 
to  InteiTupt  the  close  relatlonah^*  between 
OPEC  and  the  production  companies  operat- 
ing In  the  OPBC  countries,  dlvasttture  will 
help  bring  pressure  to  bear  on  the  cartel.  It 
will  do  BO  in  this  fashion: 

With  reflners  separated  from  producers 
the  reflners  win  develop  a  zm>w  absent  inter- 
est In  pnrcbaslng  crude  at  lower  prices  in 
order  to  compete  In  the  sale  of  refined  prod- 
ucts. Instead  of  blithely  paying  the  OPEC 
price,  refiners  wUl  have  a  now  non-existent 
Incentive  now  glaringly  absent  to  begin  to 
try  to  drive  down  the  price. 

Also,  after  divestiture  the  compcmies  will 
no  longer  have  the  same  motivation  and 
ability  they  now  have  to  control  output  from 
the  OPEC  cotmtrles  to  help  sustain  higher 
prices.  No  less  an  authority  than  the  Shah 
of  Iran  has  acknowledged  that  the  Inte- 
grated companies  now  regulate  output  to 
maintain  the  OPEC  price.  Wtth  an  end  to 
their  stranglehold  on  the  marketplace  the 
companies  will  no  longer  be  in  a  position  to 
do  OPEC's  dirty  business  fear  It. 

IMPACT   ON   COMPETITION 

The  oil  companies  claim  that  the  enact- 
ment Of  divestiture  legislation  will  actually 
lead  to  less,  not  more,  competition  .  .  . 

The  truth  la  that  divestiture  opens  the 
door  for  competition  where  it  Is  now  lack- 
ing. 

The  oil  industry  is  essentially  non-com- 
petltlve  for  three  reasons: 

(1)  It  Is  more  Integrated  than  any  other 
basic  Industry,  with  a  relatively  small  num- 
ber of  companies  controlling  the  oil  from 
the  time  It  is  produced  until  the  time  it  is 
sold  to  the  consumer. 

(2)  The  Industry  has  developed  a  set  of 
interrelatiCMishlps  more  designed  to  inhibit 
than  to  promote  competition.  Such  tech- 
niques as  the  Joint  bidding  for  the  rights  to 
produce  oU  on  Federal  property.  Joint  owner- 
ship of  oil  pipelines,  the  swapping  of  crude 
oil  and  refined  products,  and  the  whole  host 
of  Joint  ventures  by  the  companies  create 
common  interests  that  inevitably  stifle 
competition. 

(3)  The  indnstry  Is  highly  conccntrat«l. 
with  a  small  nmnber  of  companies  having 
extensive  control  of  much  of  the  crude  oil, 
pipeline  and  refining  capacity  and  market- 
ing outlets. 

By  addressing  Itself  to  the  most  deleterious 
of  these  problems — the  vertical  integration — 
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divestiture  leglslatioa  can  spur  competition 
In  the  following  ways: 

There  will  be  a  free  market  In  crude  oU  In 
which  all  refiners  will  have  an  equal  oppor- 
tunity to  bid  for  all  crude  oil  with  a  com- 
mon interest  In  holding  prices  down. 

Pipelines  will  become  true  common  car- 
riers, providing  equal  access  to  all  shippers 
and  ending  the  discrimination  the  inde- 
pendent sector  of  the  industry  has  faced  in 
trying  to  use  crude  oil  and  product  pipe- 
lines. 

Since  major  companies  will  be  prohibited 
from  expanding  their  marketing  operations 
the  service  station  dealers  whose  very  ex- 
istence has  been  threatened  by  the  inte- 
grated companies  will  be  protected  against 
further  encroachments.  These  dealers  are 
most  often  Independent  businessmen  who 
seek  to  compete  fairly  and  openly,  but  who 
have  been  the  vlctlma  of  antl-competitlve 
behavior  by  the  major  campanles 
nipaor  oir  nacss 

The  oU  companies  clabn  that  prices  will 
go  up  if  the  dlvestltxire  legislation 
enacted  .  .  . 

The  truth  Is  Just  the  opposite — divestiture 
should  mean  lower  energy  prices  tor 
consumers. 

Independent  marketers  have  traditionally 
undersold  Integrated  marketers  by  three  to 
six  cents  a  gallon.  WtUi  the  free  market  to 
be  created  by  divestiture  there  will  be  true 
price  competition  and  the  law  of  supply  and 
demand  will  be  permitted  to  operate  In  the 
oil  Industry.  When  free  enterprise  Is  per- 
mitted to  operate  in  the  American  economy 
the  historical  record  Is  for  prices  to  come 
down.  In  the  case  of  oil  such  successful  price 
competition  should  translate  to  savings  for 
consumers  of  at  least  $3  bllUon  a  year  for 
gasoline  alone.  This  Is  based  on  the  sale  of 
100  blUlon  gaUons  a  year  and  allows  for 
price  reductions  In  the  three  to  six  cent  range 
in  that  portion  of  the  retail  market  now  con- 
trolled by  the  Integrated  companies. 

Also,  Independent  refiners  with  an  assured 
supply  of  crude  oil  have  been  able  to  provide 
price  competition  to  the  refining  operations 
of  Integrated  companies.  The  president  of 
Ashland  Oil,  for  example,  has  said  he  can  pay 
a  dollar  more  a  barrel  for  crude  oil,  than  a 
major  refiner  and  compete  In  the  sale  of  re- 
fined products. 

The  absence  of  a  free  market  In  crude  oil, 
with  independent  producers  forced  to  sell  to 
Integrated  pipelines  and  with  Independent 
refiners  dependent  on  Federal  regulations  to 
guarantee  them  a  crude  supply,  prevents 
price  competition.  Divestiture,  on  the  other 
hand,  by  providing  all  producers  with  equal 
access  to  crude  pipelines  and  by  providing  all 
refiners  with  an  equal  opportunity  to  pur- 
chase crude  oU  will  hold  prices  In  check 
through  healthy  competition.  It  Is  Impor- 
tant to  recognize  that  even  the  limited  com- 
petition now  provided  by  Independent  re- 
flners and  marketers  would  be  impossible 
were  it  not  for  an  elaborate  system  of  gov- 
ernment regulation  of  prices  and  supplies. 
Divestiture  will  permit  a  free  market  to  op- 
erate without  such  government  Interference 
in  the  marketplace. 

IMPACT  out  CAPrrAL 

The  oil  companies  claim  they  will  have 
trouble  raising  the  capital  for  energy  ex- 
ploration and  development  If  divestiture  leg- 
islation is  passed  .  . . 

The  truth  is  that  the  Petroleum  Industry 
Competition  Act  should  have  no  bearing  on 
capital  fcH-matlon.  The  18  companies  covered 
under  the  bill's  provisions  as  major  produ- 
cers, reflners  and/or  marketers  are  so  large 
that  after  divestiture  each  of  the  component 
parts  of  those  companies  would  qualify  for 
the  Fortune  600  list  of  America's  largest 
corporations.  Just  one  example  of  the 
size  of  these  companies  can  be  found 
In  the  case  of  Exxon,  now  the  largest  com- 
pany In  the  world.  After  the  proposed  di- 


vestiture the  refining  and  marketing  com- 
pany created  from  Exxon  would  be  the  sec- 
ond largest  of  all  corporations,  and  the  pro- 
duction company  cwted  from  aaRm 
would  be  (die  sixth  largest.  The  fact  Is  that 
after  divestiture  the  component  parts  of  the 
affected  companies  would  all  rank  annrmg  the 
top  Yt  of  one  percent  of  all  corporations  in 
the  VS.  and  thus  be  in  an  excellent  poeition 
to  raise  capital. 

The  truth  Is  that  the  oil  Industry  raised 
the  same  phony  cry  about  capital  formation 
when  the  oil  depletion  allowance  was  re- 
pealed. Tet,  according  to  the  American 
Petroleum  Institute,  the  oil  Industry  drilled 
17.6  pocent  more  wells  in  1975  than  in  1974. 
despite  the  fact  that  depletion  was  almost 
entlrtiy  repealed  effective  January  1,  UVi. 

The  truth  is  that  the  oil  industry  la  quite 
profltaUe  and  that  It  has  had.  and  wUl 
continue  to  have,  no  trouble  attracting 
needed  capital.  Indeed,  the  capttal  avaUaMe 
to  the  industry  so  tar  exceeds  what  it  needs 
for  enMgy  exploration  and  devdopmeat  ttiat 
Mobil  has  committed  <dose  to  a  bUlkm  dol- 
lars to  the  porchaae  of  Maroor.  the  parent 
company  of  Montgomery  Ward,  and  Atlantic 
Richfield  has  bid  almost  «aoo  mlllkm  for 
Anaconda.  Gulf  even  went  so  far  a  couple 
of  years  ago  as  to  try  to  use  some  of  Its 
capital  to  buy  tlie  Ringllng  Brothers  Circus. 

UBBS    MTIUISWCT    OK    KOSK 

The  oU  companies  claim  their  Integrated 
structure  provides  effldencies  wbl^  wUl  be 
lost  if  divestiture  legislation  Is  enacted.  .  .  . 

The  truth  Is  that  tbe  Industry  has  never 
demonstrated  what  those  efflciendes  are;  It 
has  never  substantiated  this  dalm. 

The  truth  is  that  the  extensive  vertical  in- 
tegration and  unparalleled  interrelatlonahlps 
of  the  major  oil  companies  fvovide  a  degree 
of  market  control  which  minimises  the  need 
for  eflBclency  In  oil  company  operations.  By 
bringing  the  free  enterprise  system  to  bear  in 
the  Industry  divestiture  will  require  the  oU 
industry  to  respond  to  a  free  market,  as 
should  all  industries.  Then  the  uninhibited 
operation  of  the  law  of  supply  and  dwnanri 
will  provide  the  proper  incentive  for  the  in- 
dustry to  b-uly  be  eflldent. 

The  real  test  of  efficiency  In  the  industry 
has  been  met  by  the  independents  who  have 
had  to  compete  with  the  integrated  com- 
panies. Faced  with  the  market  domination 
of  the  majors  the  independents  have  sur- 
vived because  of  the  implementation  of  effl- 
dencies far  greater  than  those  eatplor^A  by 
the  major,  integrated  mmpMntma 

There  may  be  no  better  source  to  refute 
the  claim  that  divestiture  will  mean  the  loss 
of  efficiencies  of  integration  that  tiie 
respected  economist  MJL  Adelman.  who  ts 
himself  opposed  to  divestiture.  Professor 
Adelman  wrote  in  the  Washington  Post  of 
May  8,  1976:  "The  Industry's  contention, 
that  vertical  integration  helps  efficiency,  is 
unfoimded." 

The  phony  nature  of  this  argument  of  effi- 
ciency is  even  further  devastated  by  the  teet- 
tlmony  of  Exxon  officials  in  state  tax  cases 
in  Wisconsin  and  South  Carolina  that  the 
company  Is  already  divided  among  functional 
lines  such  as  those  to  be  followed  in  divesti- 
ture. In  the  South  Carolina  case  Exxon  said; 
"Each  of  these  functions  is  managed  and 
accounted  for  on  a  functional  operating 
basis.  Elach  Is  a  segment  of  (Exxon's)  total 
corporate  enterprise,  but  each  has  Its  own 
accounting,  budgeting  and  forecasting,  its 
own  management  and  staff,  Its  own  profit 
center,  its  own  Investment  center,  its  own 
physical  facilities,  etc." 

If  integration  provides  efficiencies,  EKxon 
has  hidden  them  quite  well. 

IMPACT  ON  STOCKROLOEKS 

The  oil  companies  claim  that  dlvestlttire 
will  hurt  their  stockholders.  .  .  . 

The  truth  Is  that  precedents  support  the 
argument  that  stockholders  will  actually 
benefit  from  divestiture. 


Under  the  most  likely  form  of  divestiture, 
adled  stodc  spin-offs,  stockholders  receive 
sharas  in  the  divested  oompanlee  in  propor- 
tion to  their  holdings  in  the  original  Inte- 
grated company.  When  such  a  divestiture  of 
the  Standard  Oil  of  New  Jersey  Trust  was  or- 
dered by  t2ie  US.  Suprane  Court  in  1911,  the 
combined  value  of  the  stocks  of  the  divested 
companies  rose  47  percent  in  one  year,  while 
the  stot^martcet  as  a  whole  rose  by  only 
seven  percent. 

The  interests  of  stockholders  would  be 
fuUy  protected  under  divestiture.  especiaUy 
since  the  affected  companies  are  actually  em- 
powered to  write  their  own  divestiture  plans, 
subject  to  approval  by  the  Federal  Trade 
ConunlsBlon. 

It  should  be  little  wonder  that  Joseph 
Tovey.  a  stock  analyst  opposed  to  divestiture, 
has  said,  ".  .  .  from  an  Investor's  stand- 
point, if  thoe  were  to  be  a  breakup,  I  think 
it  would  be  a  bonaoEa  for  investois." 
REX  ERTiamsB  OK  oovnuncKNT  takbovck 

The  on  companies  claim  ttiat  divestiture 
legislation  is  a  major  step  toward  a  govern- 
ment takeover  of  the  industry.  .  .  . 

The  truth  is  that  divestiture  is  designed  to 
provide  a  tree  market  in  crude  oil  and  refined 
petroleum  products  and  thiis  to  lessen  the 
need  for  government  involvement  In  the  oil 
industry. 

At  present,  through  an  elaborate  system  of 
price  regulation,  supply  allocations,  and  re- 
flner  entitlements,  the  oil  industry  is  the 
most  elosdy  regulated  of  aU  industries,  other 
than  public  utilities.  This  mtnpit>j  maze  of 
government  regulations  developed  In  re- 
sponse to  the  lack  of  competition  In  the  in- 
dustry and  to  the  heavy-handed  treatment  of 
lndep«Ddent  refiners  and  marketers  by  the 
integrated  companies. 

Divestiture  is  designed  to  create  a  free 
market  in  the  oil  industry  and  thus  enable 
us  to  move  away  frtHa  sudi  extensive  govern- 
ment regulation  of  this  vital  Industry.  Unless 
the  market  oontnd  at  the  major,  verOeally 
Integrated  companies  Is  ended  through  the 
enactmmt  at  divestiture  leglaUtlon  it  will 
be  necessary  to  perpetuate  unwieldy  govern- 
ment regulation  of  the  industry,  something 
divestiture  proponents  seek  to  avdd. 

The  truOi.  also.  U  that  dlvesttture  in  no 
way  opens  the  door  for  nationalisation  of  the 
industry.  Quite  to  ttie  contrary,  divestiture 
is  designed  to  still  the  cry  for  natlonallxa- 
tlon  by  requiring  the  oU  Industry  to  oper- 
ate— like  other  UjS.  Industries — under  a  truly 
free  market. 

TBS  CONCKMTKATIOir    aSSmtKHT 

The  oil  companies  claim  that  vertical  di- 
vestiture legislation  is  misdirected  since  the 
oil  Industry  is  less  concentrated  than  some 
other  Industries  .  .  . 

Ttie  truth  Is  that  the  industry's  attempt  to 
focus  attention  on  concentration  ratios  Is  a 
public  relations  effort  to  divert  attention 
from  the  real  culprit — vertical  integration. 

The  truth  is  that  while  divestiture  pro- 
ponents have  not  buUt  their  case  on  concen- 
tration the  oil  Industry  is  actually  far  more 
concentrated  than  the  Industry  numbers 
suggest. 

Competition  Is  lacking  In  the  oil  Industry 
because  of  the  unique  combination  of  ex- 
tension of  extensive  vertical  Integration  and 
serious  concentration.  White  some  other  in- 
dustries ao-e  more  concentrated  than  oil,  no 
other  basic  industry  has  the  same  degree 
of  vertical  Integration  as  the  oil  Industry, 
and  it  is  to  integration  that  the  divestiture 
legislation  is  addressed. 

The  oil  companies  are  fond  of  talking 
about  all  the  independent  oil  producers,  re- 
finers and  marketers  in  the  U.S.  The  fact  Is 
that  most  oil  discovered  by  Independents  is 
sold  to  major,  integrated  oil  companies  who 
gain  control  of  crude  oil  through  their  ex- 
tensive control  of  the  nation's  crude  oil  pipe- 
lines. Also,  independent  refiners  are  beholden 
to  the  Integrated  companies  for  crude  oil. 
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The  power  of  the  Integrated  oil  companies 
was  demonstrated  In  recent  years  when  they 
sought  to  deny  lower  priced  crude  oil  to 
Independent  refiners,  an  antl-comp)etttlve 
gambit  that  brought  forth  an  elaborate  sys- 
tem of  government  regulation  known  as  en- 
titlements. Similarly,  when  refined  petroleum 
products  were  in  short  supply  the  integrated 
companies  sought  to  use  their  market  con- 
trol to  put  Independent  service  station  deal- 
ers out  of  business.  The  large  companies 
might  well  have  succeeded  except  for  the 
imposition  of  mandatory  allocation  rvUes  by 
the  Federal  government. 

The  simple  fact  is  that  the  existence  of 
Independents  at  different  levels  of  the  oil 
business  does  not  refute  the  reality  of  the 
market  control  enjoyed  by  the  Integrated 
major  oil  companies.  Since  that  integration 
Includes  control  of  more  than  90  percent  of 
the  nation's  oU  pipelines  by  the  top  twenty 
oil  companies,  and  since  many  of  those  lines 
are  actually  Joint  ventures  of  two  or  more 
of  those  huge  companies,  the  integrated 
companies  are  able  to  take  control  of  more 
than  90  percent  of  the  nation's  crude  oil. 

In  understanding  the  lack  of  vaUdlty  of 
the  industry's  recitation  of  concentration 
figures.  It  is  important  to  bear  in  mind  that 
If  concentration  were  the  problem  in  the 
oil  Industry,  conventional  anti-trust  legisla- 
tion might  well  solve  the  problem.  The  di- 
vestiture legislation  directed  at  a  dif- 
ferent, yet  quite  serious,  problem  of  vertical 
Integration:  the  total  domination  of  all 
phases  of  the  oil  industry  by  a  relatively 
small  number  of  companies. 

THB   DISRUPTION   ABGtTMENT 

The  oil  companies  claim  that  divestiture 
will  create  confusion  In  the  Industry  and 
disrupt  the  normal  operations  of  the  oil 
Indiistry  .  .  . 

The  truth  Is  that  the  Industry  has  been 
gtaity  of  duplicity  In  describing  the  cur- 
rent nature  of  the  industry,  and  the  threat 
of  havoc  m  the  Industry  with  divestiture  has 
not  been  substantiated. 

The  argument  that  divestiture  will  create 
confusion  and  disrupt  the  Industay  is  based 
on  the  contention  that  Integrated  oil  com- 
panies are  single  "unitary"  companies  not 
easily  divided  along  functional  lines.  Yet 
Exxon  actually  went  to  court  In  Wisconsin 
and  South  Carolina  to  avoid  state  taxes  by 
proving  just  the  oppKselte — that  the  company 
is  divided  along  distinct  functional  lines.  As 
the  Exxon  counsel  told  the  Wisconsin  State 
Tax  Appeals  Commission :  "Our  evidence  .  .  . 
will  show  that  each  function  Is  independent 
and  vinltary  to,  or  an  Integral  part  of,  any 
other  function."  Exxon  went  so  far  as  to 
bring  Into  the  Wisconsin  case  the  head  of 
the  Houston  office  of  the  Arthur  Anderson 
and  Compainy,  the  huge  accoutlng  firm,  who 
testified  on  the  basis  of  his  personal  knowl- 
edge that  other  companies,  besides  Exxon, 
maintained  functional  divisions  in  their 
op>eratlons. 

The  oil  Industry  cannot  have  it  both  ways; 
it  cannot  claim  to  be  divided  along  func- 
tional lines  and  then  claim  that  divestiture 
along  those  functional  lines  will'  create 
disruption. 

IMPACT   ox   PROFrTABILrrT 

The  oil  companies  claim  that  they  are  not 
very  profitable  and  that  vertical  divestiture 
would  destroy  them  .  .  . 

The  truth  is  that  the  integrated  companies 
are  actually  quite  successful  and  the  argu- 
ment that  they  are  not  profitable  is  an 
adroit,  but  somewhat  deceptive,  use  of  num- 
bers. The  basis  for  the  contention  that  the 
oil  Industry  is  not  very  profitable  is  the  fact 
that  the  industry's  return  on  equity  Is  close 
to  the  average  for  all  companies.  However, 
this  fails  to  take  into  account  the  key  fact 
that  the  oil  industry  has  a  much  higher 
equity  to  debt  ratio  than  most  Industries 
and  thus  its  return  on  equity  is  much  lower 
than  It  would  be  If  it  had  a  more  traditional 


equity  to  debt  ratio.  This  Is  why  the  authors 
of  a  basic  accounting  textbook  have  written: 
"In  evaluating  the  financial  position  of  a 
firm  the  relationships  as  Indicated  by  both 
the  absolute  amounts  and  the  ratios,  it  is 
especially  import  that  the  limitation  of  the 
data  be  realized  .  .  .  One  ratio  or  even  sev- 
eral ratios  standing  alone,  whatever  their 
value,  may  be  iasigniflcant."*  (tvaphtaia 
added) 

The  truth  is  that  the  very  profitability  of 
the  oil  industry,  enabling  it  to  build  a  very 
strong  equity  position,  provides  the  basis  for 
the  misleading  contention  that  the  Industry 
is  not  too  profitable. 

However,  it  Is  probable  that  the  profits  of 
the  major,  Integrated  companies  are  de- 
pressed somewhat  by  virtue  of  their  gar- 
gantuan size.  The  Independent  sector  of  the 
marketing  Industry,  supply  and  price  being 
equal,  is  able  to  provide  price  competition  to 
the  marketing  operations  of  the  large  Inte- 
grated companies.  And  the  president  of  Ash- 
land Oil,  a  large  refiner  without  significant 
production,  has  said  he  can  spot  the  inte- 
g^rated  companies  a  dollar  a  barrel  In  crude 
prices  and  undersell  them.  The  point  In  both 
cases  is  the  same,  the  largest,  vertically  Inte- 
grated companies  have  become  so  large  that 
they  are  not  truly  efficient  and  their  profita- 
bility suffers  as  a  result.  This  is  why  Joseph 
Tovey,  a  securities  dealer  who  is  actually  op- 
posed to  divestiture,  has  said,  "...  If  there 
were  to  be  a  breakup.  I  think  it  would  be  a 
bonanza  for  investors." 

IMPACT    ON    KNBaCT    INCBPENDENCE 

The  oU  companies  claim  that  divestiture 
will  hurt  the  national  effort  to  achieve  energy 
independence  .  .  . 

The  truth  is  that  the  oil  companies  have 
Interests  that  coincide  with  the  International 
oil  cartel  and  the  "sweetheart  deal"  between 
the  companies  and  the  cartel  has  actually  In- 
creased U.S.  dependence  on  foreign  oil. 

For  years  the  multi-national  oil  companies 
shifted  their  drilling  activities  from  the 
United  States  to  the  countries  that  now  com- 
prise the  Organization  of  Petroleum  Export- 
ing Countries  (OPEC) .  They  did  this  to  max- 
imize profits  with  little  regard  for  the  U.S. 
national  Interest. 

Those  same  companies  also  declined  for 
many  years  to  expand  U.S.  refining  capacity, 
and  even  worked  with  the  Nixon  Administra- 
tion to  prevent  smaller  competitors  from 
building  new  refineries. 

It  is  such  a  lack  of  Interest  In  the  U.S. 
national  Interest  that  caused  us  to  become  so 
vulnerable  to  the  OPEC  states. 

Now,  when  the  United  States  seeks  to  re- 
duce Its  independence  on  foreign  oil,  and 
perhaps  to  actually  achieve  energy  independ- 
ence the  oil  companies  are  waving  the  banner 
of  energy  independence.  The  fact  is  that  the 
passage  of  vertical  divestiture  legislation  will 
have  no  negative  consequences  for  the  goal 
of  energy  Independence.  The  percentage  of 
U.S.  energy  needs  to  be  met  with  oil  and 
natural  gas  cannot  grow  significantly  in  the 
next  decade;  oil  is  not  the  key  to  energy 
independence. 

The  real  answer  to  energy  self-sufficiency 
can  be  found  in  the  vast  U.S.  coal  reserves. 
Coal  production,  the  Implementation  of  more 
efficient,  cleaner  techniques  for  using  coal 
as  coal,  and,  ultimately,  the  conversion  of 
coal  to  gas  and  liquid  are  the  means  by 
which  we  will  reduce  our  reliance  on  im- 
ported oil.  If  one  recognizes  that  coal — and 
not  oil — ^Is  the  key  to  energy  independence 
then  It  is  easy  to  understand  that  vertical 
divestiture  of  the  oil  Industry  will  have  no 
Impact  on  that  goal. 

But,  while  we  are  moving  toward  the  im- 
proved use  of  U.S.  coal  reserves,  vertical  di- 
vestiture will  mean  that  U.S.  oil  reserves  are 
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priced — as  they  are  now— by  a  foreign  cartel 
and  a  small  group  of  non-competitive,  multi- 
national oil  companies. 

IMPACT  ON  NATIONAL  SKCUKTrT 

The  Oil  companies  claim  that  the  enact- 
ment of  vertical  divestiture  legislation  will 
endanger  the  national  security  .  .  . 

The  truth  is  that  a  number  of  those  same 
companies  bowed  to  pressure  from  the  oil 
producing  countries  and  refused  to  supply 
oU  to  the  U.S.  Sixth  Fleet  in  the  fall  of  1973 
when  war  was  raging  In  the  Middle  East. 

The  truth  is  that  the  cozy  relationship  be- 
tween the  multi-national,  vertically  inte- 
grated oil  companies  and  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC)  has 
actually  increased  the  U.S.  vulnerability  to 
another  OPEC  oil  embargo.  Since  one  of  the 
purposes  of  the  divestiture  legislation  is  to 
end  the  mutuality  of  Interests  between  the 
oil  Industry  and  OPEC,  It  will  actually  serve 
to  help  protect  the  U.S.  national  security. 

The  truth  U  that  for  years  the  Integrated 
oil  companies  devoted  their  attentions  to  the 
development  of  foreign  oil  reserves,  rather 
than  U.S.  reserves,  to  maximize  profits  with- 
out regard  to  the  growing  dependence  of  the 
U.S.  on  foreign  oil.  If  those  same  companies 
that  now  talk  about  national  security  had 
devoted  more  attention  to  developing  U.S. 
oil  reserves,  the  consequences  of  the  1073-74 
oil  embargo  would  have  been  far  less  severe. 

LOGICAL   OB  SMOTIONAL 

The  oil  companies  claim  that  the  divesti- 
ture legislation  is  an  emotional,  misguided 
and  unnecessary  response  to  public  concern 
about  energy  policy  and  oil  prices  .  .  . 

The  truth  is  that  the  divestiture  legisla- 
tion is  the  logical  heir  to  generations  of  pub- 
lic concern  about  the  lack  of  competition  In 
the  oil  indiistry,  and  a  reflection  of  the  harsh 
reality  that  nothing  short  of  legislated 
divestiture  is  adequate  to  provide  the  com- 
petition now  absent  in  the  oil  industry. 

Even  a  cursory  look  at  a  few  of  the  high- 
lights of  the  public  concern  about  the  lack 
of  competition  In  the  oil  Industry  can  show 
the  background  in  which  divestiture  legis- 
lation must  be  cast : 

1890  the  Ohio  Attorney  General  first  posed 
questions  about  the  monopolistic  behavior 
of  Standard  Oil  of  New  Jersey. 

1906  the  U.S.  Department  of  Justice 
brought  a  civil  suit  charging  the  Standard 
Trust  with  violation  of  the  anti-trust  laws. 

1906  Senator  Henry  Cabot  Lodge  called  for 
divestiture  of  oil  pipelines. 

1911  the  U.3  Supreme  Court  upheld  the 
Justice  Department  case  and  ordered  the 
break-up  of  Standard  Trust. 

1920-22  Senator  Robert  LaPoUette  con- 
ducted extensive  hearings  into  the  oil  in- 
dustry and  reached  the  conclusion  that  all 
oil  pipelines  should  be  common  carriers. 

1940  the  VS.  Department  of  Justice 
brought  the  famous  "Mother  Hubbard"  case 
charging  22  oil  companies,  hundreds  of  their 
affiliates,  and  the  American  Petroleiun  In- 
stitute with  anti-trust  violations. 

1973  the  Federal  Trade  Commission 
charged  the  eight  largest  oil  companies  with 
engaging  In  a  host  of  anti-competitive  prac- 
tices. 

The  pendmg  divestiture  legislation,  rather 
than  being  an  emotional  and  unnecessary 
step,  is  the  only  logical  step  to  take  since  it 
is  clear  that  existing  anti-trust  law  is  inade- 
quate to  bring  competition  to  the  oil  indus- 
try. 

IMPACT    ON    KMPLOTEKS 

The  oil  companies  claim  that  divestiture 
will  hurt  their  employees,  either  through  a 
reduction  in  Jobs  or  by  endangering  pension 
rights.  .  .  . 

The  truth  is  that  oil  company  employees, 
along  with  all  Americans,  stand  to  benefit 
from  divestiture  and  the  Petroleum  Industry 
Competition  Act  has  been  endorsed  by  all 
major  unions.  Including  the  Oil,  Chemical 
and  Atomic  Workers. 
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The  oil  Industry  is  not  labor  Intensive:  It 
has  relatively  few  employees  for  so  large  an 
Industry  and  thus  the  employment  con- 
sequences of  divestiture  wUl  not  be  great. 
While  the  employnient  Impact  of  divestiture 
will  not  be  great  it  stUl  should  be  a  (KMitlve, 
not  a  negative.  Impact  by  removing  enfay 
barriers  that  have  inhibited  the  independent 
sector  of  the  industry. 

This  is  another  of  the  areas  in  which  the 
oil  industry  tries  to  argue  both  sides  of  an 
Issue.  The  Industry  claims  divestittire  will 
Increase  operating  costs  by  destroying  pres- 
ent efficiencies  and  requiring  the  hiring  of 
unneeded  personnel.  And  then  the  Industry 
turns  around  and  tries  to  argue  that  divesti- 
ture will  cost  jobs.  It  can't  have  It  both  ways. 

In  any  event,  rather  than  letting  the  oil 
companies  speak  to  the  emplojrment  issue, 
let  those  most  directly  affected  respond.  And 
that  resjwnse  can  be  found  in  the  endorse- 
ment of  the  bill  by  the  AFL-CIO,  the  UAW, 
the  Teamsters  and  most  significantly  the  Oil, 
Chemical  and  Atomic  Workers. 

Regarding  the  alleged  threat  to  employee 
pensions  through  divestiture,  the  major  pen- 
sion law  enacted  in  1974,  the  Federal  Em- 
ployment Retirement  Income  Security  Act, 
protection  for  the  pension  rights  of  oil  com- 
pany employees.  Any  suggestion  to  the  con- 
trary shows  an  unwillingness  or  an  inability 
to  understand  how  this  landmark  legislation 
works. 

OOVXBNMKirT    WITNESSES 

The  oil  companies  claim  tJiat  all  govern- 
ment witnesses  oppose  dlTesttture.  .  .  . 

The  truth  Is  that  divestiture  Is  opposed  by 
the  Ford  Administration  and  opponents  of 
the  legislation  did  bring  a  parade  of  Ford  ap- 
pointees to  Capitol  Hill  to  testify  against  the 
leg^lslatlon. 

Par  more  revealing  is  the  fact  that  In  197S 
the  Federal  Trade  Commission  filed  a  major 
anti-trust  case  charging  the  eight  largest 
oil  companies  with  engaging  in  a  host  of 
anti -competitive  practices.  Instead  of  listen- 
ing to  the  appointees  of  a  President  who  has 
consistently  taken  the  side  of  the  oil  com- 
panies, even  recommending  total  decontnrf 
of  oil  and  natural  gas  prices,  listen  Instead 
to  the  F>ederal  Trade  Commission: 

"While  varying  numbers  of  independent 
companies  operate  at  each  level,  the  Industry 
is  dominated  by  IS  vertically  Integrated  com- 
panies that  operate  at  all  levels." 

The  Federal  Trade  Commission  has  also 
said: 

"The  major  firms  seek  to  consolidate  mar- 
ket power  by  tbtIous  exclusionary  tactics. 
These  firms  basically  attempt  to  sharply 
limit  the  supply  of  crude  available  to  Inde- 
pendent refiners  and  refined  product  avail- 
able to  Independent  wholesalers  and  retailers. 
This  Is  accomplished  by  min>mig:ir»g  use  of 
formal  market  sales  and  thus  avoiding  flows 
of  product  from  within  the  majors'  verti- 
cally integrated  structure  to  the  market.  It 
Is  also  accomplished  through  control  of  pipe- 
lines, exchange  agreements,  processing  agree- 
ments, and  price  protection  coupled  with 
ix-ice  wars.  An  elaborate  network  of  devices 
to  deny  independents  access  to  product  has 
been  erected.  The  resulting  system  endan- 
gers existing  Independents,  makes  new  entry 
difficult  or  impossible,  and  yields  serious  eco- 
nomic losses  to  American  consumers." 

The  FTC  suit  against  the  oil  companies 
Is  three  years  old.  Oiven  the  massive  legal 
counter-assault  of  the  oil  companies  and  the 
slow  movement  on  the  case  it  is  clear  it  will 
take  many  nK>re  years  to  resolve.  But  when 
the  head  of  PTC's  Bureau  of  Competition 
was  asked  what  remedy  he  would  seek  when 
the  case  was  finally  won,  he  said:  "Divestl- 
tvire." 

Ten   Questions   ano   Answeks   on   Vertical 
dlvestttube  in  the  oil  industry 

1.    WHAT    IS    "VERTICAL    DrVESin  URE"? 

The  major  oil  companies  are  "vertically 
Integrated"  wbtch  means  they  are  InvolTed 


In  every  phase  of  the  business  from  the 
oil  well  to  the  service  station.  Vertical  di- 
vestiture is  the  technical  term  for  sepa- 
rating the  major  oil  companies'  crude  oil 
production  from  their  refining  and  mar- 
keting operations,  and  for  m airing  the  petro- 
leum pipeline  system  an  independent  opera- 
tion equally  accessible  to  all  shippers. 

2.  WHT  DO  WK  NEED  VERTICAL  DiyBSTlTUBET 

PresenUy.  the  major  oil  cmnpanles  c<Kitrol 
all  but  an  Inconsequential  pairt  of  the  na- 
tion's crude  oil  supply.  But  for  the  inter- 
vention of  federal  government  regulations. 
Independent  refiners  (that  is,  firms  from 
outside  the  close  knit  family  of  integrated 
major  companies)  would  exist  at  ttie  pleas- 
ure of  their  major  coii^>etltors  on  whom 
they  depend  for  crude  supplies. 

The  antl-competitlve  effect  of  this  con- 
trol of  crude  is  made  more  serious  by  various 
Interlocking  arrangements  between  the  ma- 
jor companies,  such  as  joint  oU  and  gas 
production  ventures,  joint  of>eratkHi  of  pipe- 
lines, and  intricate  cooperative  arraoge- 
bneuts  for  exchanging  crude  oil  and  oU 
products. 

Thus,  not  only  do  the  majors  own  large 
portions  of  the  crude  oil.  but  they  lUso 
ensure  that  it  is  kept  In  restricted  dis- 
tribution cJiannels  by  these  collective  ar- 
rangementa.  The  results.  In  the  words  of  a 
Federal  Trade  Commission  complaint  are 
that,  'American  consumers  liave  been  forced 
to  pay  substantially  higher  prices  for  petro- 
leum and  petroleum  products  tban  they 
would  have  had  to  pay  In  a  competitively 
structured  market." 

3.    HOW    WILL   DIVXSTITURE    HCPBOVK 
OOMFRTnOMT 

A  vertically  Integrated  company  does  tKOnAi 
at  Its  selling  to  Itself.  Its  refineries  buy  oU 
from  its  oU  wells  and  ship  it  through  its 
pipelines.  Its  xnarketezs  buy  from  its  re- 
fineries. Since  It  has  Its  own  captive  cus- 
tomers at  each  stage.  It  does  not  have  to 
compete  for  their  business.  And  since  those 
captive  customers  are  each  tied  to  a  par- 
ticular oil  giant,  they  are  not  out  looking 
for  the  best  prices  and  services  available. 
When  an  independent  refiner  or  marketer 
buys  from  the  giants,  he  is,  in  fact,  buying 
from  his  own  competitors.  He  Is  at  their 
mercy  since  they  can  cut  off  his  supplies 
and  set  the  prices  when  he  buys.  In  short, 
only  a  small  part  of  the  oil  flowing  In  the 
U.B.  Is  available  In  a  really  free  market. 
Most  of  it  Is  kept  within  the  control  of 
Individual  oil  giants,  or  allocated  and  priced 
by  arrangements  among  them. 

Divestiture  will  mean  that  at  each  stage 
separate  and  independent  buyers  will  be 
shopping  for  the  best  deals  from  separate  and 
independent  sellers.  All  the  oil  and  oQ  prod- 
ucts In  the  U.S.  will  be  sold  under  conditions 
of  competition.  Companies  at  each  stage  wUl 
be  able  to  sell  for  prices  which  reflect  their 
costs  and  a  reasonable  return  on  their  invest- 
ments, but  will  not  be  able  to  extract  the 
additional  profits  that  come  from  having 
monopolistic  power.  Competitors  will  grow 
and  prosper  because  they  are  efficient  and 
are  able  to  provide  their  customers  with  the 
best  products  and  services  at  lowest  cost, 
rather  thtui  because  they  are  part  of  giants 
which  control  the  most  supplies  of  crude  oil 
or  the  most  pipelines  or  the  most  refineries. 

4.    WRT    IS    THERE    SUCH    A    PUSH    FOR    VERTICAL 

DIVESTITtrRE    NOW? 

Many  responsible  people  In  government 
have  for  years  believed  that  vertical  dives- 
titure was  the  best  way  to  deal  with  the 
competitive  problems  of  the  petroleum  In- 
dustry. Such  distinguished  men  as  Sen. 
Henry  Cabot  Lodge,  Franklin  Roosevelt,  Al- 
fred Landon,  Sen.  Guy  Gillette  and  Sen.  Bob 
LaFoUette  have  supported  vertical  divesti- 
ture In  one  form  or  another,  but  like  all 
pocketbook  Issues,  political  action  depends 
upon  the  public's  awareness  and  their  will- 
ingness   to   communicate    their    desire    for 


action  to  their  elected  representatives.  In  the 
present  economy,  Americans  are  growing 
more  concerned  about  the  problem  of  monop- 
oly, not  just  in  the  petroleum  Industry,  but 
across  tjie  board.  Lack  of  economic  competi- 
tion Is  an  issue  that  has  forced  itself  Into  the 
conscience  of  the  American  public,  and  the 
elected  representatives  are  responding  to  this 
concern. 

Moreover,  the  current  national  desire  for 
fewer  governmental  controls  over  private 
business  means  that  we  wUl  have  to  rely  mare 
heavily  on  real  business  competition  to  pro- 
tect the  consumer.  If  we  lift  oontrtds  in  a 
non-competltlve  Industry  like  oil,  we  will 
Just  be  trading  control  by  government  (which 
Is,  of  course,  responsible  to  the  public)  for 
control  by  a  small  group  of  oil  company  exec- 
utives. Thus,  It  is  essential  that  the  oU  in- 
dustry be  restructured  to  make  it  competitive 
before  the  schedided  decontrol  of  oil  prices 
In  1979. 

5.    WHAT  ASK   TBS   STEPS   NECESSARY    TO   PASS   A 
DIVCSTIrURS   LAW? 

TkM  Senate  Judiciary  Commltee's  Anti- 
trust Subcommittee  already  has  voted  favor- 
ably on  the  "Hart  Substitute  Divestiture 
Btll",  named  for  Sen.  Philip  Hart,  the  Michi- 
gan Senator  who  has  worked  hard  for  many 
yecos  In  the  Senate  protecting  consumer  in- 
terests. If  the  bill  Is  reported  favorably  by 
the  Senate's  Judiciary  Ccnnmlttee,  it  will  go 
before  the  full  Senate.  Once  the  Senate  acts, 
two  Committees  of  the  House  of  Represent- 
atives, the  Interstate  and  Foreign  Commerce 
Committee  and  Committee  on  the  Judiciary 
will  consider  the  matter,  and  then  it  will  go 
before  the  entire  House.  Finally,  it  wiU  go 
to  the  Presldoit  tor  bis  signature. 

<■  WSAT  .  MX  THE  CHANCES  FOR  ENACTMEKT  OF 

A  vzaracAL  divestiture  law  this  year? 

On  a  Senate  test  vote  last  October,  vertical 
divestlttwe  received  46  of  the  necessary  51 
votes.  One  8«ia*or  was  UMent  but  subse- 
quently voted  for  divestiture  on  another 
vote.  Another  S«iator,  Hugh  Scott,  the  Re- 
publican leader,  has  since  switched  his  posi- 
tion and  announced  in  favor  of  divestiture. 
Seven  ottter  Senators  said  in  October  that 
while  they  had  procedural  problems  with 
a  divestiture  vote  then  (before  Committee 
hearings  had  ended),  they  were  not  barring 
future  support  for  it.  Other  Senators  have 
indicaited  tJiey  are  considering  voting  for  it. 
In  short,  the  necessary  votes  are  available 
In  the  Senate,  especially  if  there  is  wide- 
spread public  support.  In  the  House,  on  the 
most  recent  vote  pitting  the  major  oU  com- 
panies against  consumer  Interests,  the  ocm- 
sumer  side  won  205-201.  This  should  be  the 
result  again  as  long  as  citizens  show  ttieir 
support  for  divestiture.  Similarly,  the  last 
time  President  Ford  was  presented  with  a 
bill  opposed  by  Big  Oil,  he  reluctantly  ap- 
proved it.  And  be  has  recently  wandered 
back  from  firm  opposition  to  divestiture  to  a 
"show  me"  attitude.  Given  another  choice 
between  the  people's  interest  and  the  Oil 
Lobby's  Interests,  he  should  opt  for  the  peo- 
ple. 

7.    WHAT    WILL    HAPPEN    TO    OIL    COMPANY 
STOCKHOLDERS    IF   DIVESTITURE    OCCURS? 

The  most  Ukely  form  of  divestiture  will 
result  in  each  stockholder  owning  a  share 
in  three  or  four  separate  companies  (eg. 
Exxon  Production.  Exxon  Traiisportaition, 
ExxcHi  Refln«"g  and  Marketing)  instead  of 
one  company.  The  history  of  similar  divesti- 
tures and  the  opinions  of  Wall  Street  experts 
suggest  that  t^e  total  value  of  the  stocks 
of  the  separate  divested  companies  will  be 
greater  than  the  value  of  the  Integrated 
company.  In  fact  when  the  Standard  OU 
monopoly  was  broken  up  In  1911,  the  price 
of  stock  in  Its  successor  companies  went  up 
47%  from  Its  original  stock  price,  at  a  time 
when  the  Dow  Jones  average  of  stock  iH^ces 
went  up  only  6%. 
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S.  WILL  THB  DIVESTED  COMPAMEES  BB  ABLB  TO 
ItAtSK  THK  CAVITAI.  TKET  HKBO,  ESPKCIALLT 
TO    DEVELOP   KEW    OIL    AND    GAS   PRODTTCTION? 

The  divested  companies  will  be  more  com- 
petitive and  less  secret,  but  they  will  not  be 
small.  Exxon,  which  Ls  now  number  1  on  the 
Fortune  500  list  of  U.S.  corp)oratlon.s,  would 
have  successor  companies  that  would  all  b« 
In  the  top  20,  and  Exxon  Production  would 
be  number  4.  Even  the  smallest  of  the  oil 
giants,  Marathon  Oil,  which  Is  now  number 
77  on  the  Fortune  500,  would  be  succeeded  by 
companies  which  are  all  on  the  Fortime 
list  and  thus  among  the  very  largest  U.S. 
corporations.  Not  only  would  they  still  be 
able  to  raise  capital,  but  the  available  capi- 
tal would  not  have  to  go  through  the  bu- 
reaucratic delays  and  limitations  of  an  in- 
tegrated company.  Importantly,  available 
capital  would  no  longer  be  diverted  to  other 
non-energy  investments.  Mobil  Production, 
for  example,  would  be  in  the  oil  production 
business  and  its  stockholders,  banks,  and 
other  financial  sources  would  expect  it  to 
focus  Its  eff<M-ts  and  capital  on  that  work 
rather  than  diluting  its  skills  and  experience 
with  non-energy  undertakings,  such  as  its 
current  Marcor  (Montgomery  Ward)  ven- 
tiire.  Similarly,  Gulf  Production  would 
never  consider  pxirchaslng  the  Ringllng 
Brothers  Circus,  as  Gulf  recenUy  tried  to 
do. 

9.  CAK  DIVKSTITURE  BE  ACCOMPLISHED  SMOOTHLY 
AND  wrTHOUT  MAJOR  INTEBRTJPTIONS  IN  THI 
SNERCT   INDUSTKT? 

The  most  realistic  companies  are  already 
considering  the  best  way  to  handle  divesti- 
ture. The  Hart  bill.  In  fact,  would  let  the 
companies  themselves  propose  divestiture 
plans,  subject  to  government  approval.  Since 
the  Integrated  companies'  middle  manage- 
ment will  be  the  future  top  management  of 
the  divested  companies,  they  will  have  a  di- 
rect and  personal  interest  in  coming  up  with 
sensible,  workable  plans,  and  they  will  see 
to  it  that  the  companies  function  smoothly, 
productively,  and  profitably  during  the  tran- 
sition period.  Moreover,  they  have  a  legal 
obligation  to  their  boards  and  stockholders 
to  do  so,  and  any  temptation  on  their  part 
to  prevent  divestitxu-e  from  working  will  be 
offset  by  serious  legal  and  professional  risks 
and  llabUlties. 

The  ease  with  which  divestiture  can  be 
accomplished  was  demonstrated  further  by 
the  Exxon  Corporation.  In  Wisconsin  and 
South  Carolina  tax  courts,  in  attempting  to 
avoid  state  taxes  on  the  entire  corporation, 
Exxon  testified  that  each  of  its  division  keeps 
records  on  income,  costs,  and  profits  as 
though  It  were  a  separate,  distinct  business. 
Exxon's  testimony  strongly  suggested  that 
all  major  oil  companies  keep  records  this 
way.  Thus,  divestiture  simply  would  involve 
cutting  along  the  dotted  lines  that  the  com- 
panies themselves  have  drawn. 

10.  aren't  the  OPEC  OIL  PRODTTCING  COUNTRIES 
THE  REAL  VILLAIN  IN  OUR  ENERGY  PROBLEMS? 

The  recent  spectacle  of  Mobil,  Exxon, 
Texaco,  and  Standard  Oil  of  California  meet- 
ing in  secret  under  armed  guard  in  Panama 
City,  Florida,  with  Sheik  Yamani  of  Saudi 
Arabia  to  discuss  future  arrangements  for 
producing  and  pricing  Saudi  Arabia's  oil, 
should  dispel  any  illusion  as  to  whether  the 
oil  majors  are  on  the  American  consumers' 
side  or  OPEC's  side.  Precisely  because  of  their 
integrated  structure,  the  best  interests  of 
the  oil  giants  are  served  by  staying  friendly 
with  the  producing  countries.  In  fact,  the 
Arab  producers  have  managed  to  Increase 
prices  by  600%  at  a  time  when  they  are  pro- 
ducing at  only  77%  of  their  capacity.  This 
would  be  impossible  without  some  arrange- 
ment for  deciding  who  will  sell  how  much 
oil.  The  Arab  countries  have  never  them- 
selves Ijeen  able  to  make  or  enforce  such  an 
arrangement,  but  with  the  acquiescence  of 
the  Integrated  oil  giants,  the  cutbacks  on 
production  have  been  made  poesible  and  the 


exorbitant  world  prices  kept  up.  In  other 
words,  the  same  companies  which  should  be 
competing  with  one  another  to  find  the  best 
deal,  refusing  to  pay  prices  that  are  way  out  of 
line  with  costs,  and  bringing  crude  oil  prices 
down,  are  Instead  acquiescing  to  the  activ- 
ities of  the  producing  countries  to  keep  prices 
up,  so  that  the  companies  can  maintain 
their  control  over  oil  supplies,  Increase  the 
value  of  their  own  oil  holdings,  and  prevent 
potential  competitors  from  intruding  serious- 
ly or  substantially  to  upset  the  applecart.  In 
short,  because  they  are  integrated  they  are 
part  of  the  problem  instead  of  being  part  of 
tlie  solution. 

By  Mr.  HASKKLL.  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment : 

H.H.  1404.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  convey  certain 
lands  in  Madera  County,  California,  to  Mrs. 
Lucille  Jones,  and  for  other  purposes  (Kept. 
No.  94-1006) . 

By  Mr.  HRUSKA,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.B.  5666.  An  act  for  the  relief  of  Won, 
Hyo-Yun    (Rept.   No.   94-1007). 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT- 
CONFERENCE  REPORT— REPT.  NO. 
94-1004 

Mr.  STENNIS  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  12438)  to  authorize  appropriations 
during  the  fiscal  year  1977,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  Active  Duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads  and 
for  other  purposes,  which  was  ordered  to 
be  printed. 

EXECUnVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insvdar  Affairs: 

Albert  C.  Zapanta,  of  California,  to  be  an 
.\ssistant  Secretary  of  the  Interior. 

Clement  B.  Malin,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

Samuel  J.  TuthUl,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  i-equests  to  appeur  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  ses.sion,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Brig.  Gen.  Harold  P. 
Hardin.  Jr.,  and  Brig.  Gen.  Robert  L. 
Kirwan,  U.S.  Army,  for  temporary  ap- 
pointment to  the  grade  of  major  general; 
and  Maj.  Gen.  John  W.  Morris,  U.S. 
Army,  for  promotion  to  lieutenant  gen- 
eral; and  Brig.  Gen.  Richard  L.  Frymire, 


U.S.  Air  Force  Reserve,  to  be  major  gen- 
eral, and  Col.  Harry  A.  Serra,  U.S.  Air 
Foice  Reserve,  to  be  brigadier  general. 
Alfio,  Brig.  Gen.  Vito  J.  Castellano,  Army 
Reserve,  to  be  major  general;  and  Brig. 
Gen.  John  Coffey,  Jr.,  Army  Reserve,  to 
be  major  general;  and  Maj.  Gen.  CJ  Le 
Van,  U.S.  Army,  to  be  lieutenant  gen- 
eral; and  Col.  Richard  Carr,  U.S.  Air 
Force,  to  be  brigadier  general.  Also. 
Rear  Adm.  Willard  P.  Arentzen,  U.S. 
Navy,  for  appointment  as  Chief  of  the 
Bureau  of  Medicine  and  Surgery  for  a 
term  of  4  years;  and  Vice  Adm.  Donald 
L.  Custis,  U.S.  Navy,  for  appointment  on 
the  retired  list  in  the  grade  of  vice  ad- 
miral; and  Vice  Adm.  Tliomas  B.  Hay- 
ward.  U.S.  Navy,  for  appointment  to  the 
grade  of  admU-al;  and  Rear  Adm.  Bobby 
R.  Inman,  U.S.  Navy,  for  appointment 
to  the  grade  of  vice  admiral.  I  ask  that 
these  nominations  be  placed  on  the  Ex- 
ecutive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  STENNIS.  hi  addition,  there  are 
430  in  the  Army  Resei-ve  for  promotion 
to  the  grade  of  colonel  and  below,  list 
beginning  with  Harold  R.  Alley;  and 
there  are  71  In  the  Navy  for  temporary 
and  permanent  promotion  to  commander 
and  below,  list  beginning  with  Donel  S. 
Bianchl:  and  there  are  668  in  the  Air 
Force  for  promotion  to  the  grade  of 
colonel,  list  beginning  with  William  H. 
Adams;  and  there  are  44  in  the  Air  Force 
Reserve  for  promotion  to  lieutenant 
colonel,  list  beginning  with  Norman  C. 
Ault,  Jr.  Also,  there  are  873  in  the  Air 
Force  for  promotion  to  the  giade  of  cap- 
tain and  below,  list  beginning  with  An- 
thony W.  Aldebol;  and  there  are  295  in 
the  Army  for  promotion  to  the  grade  of 
major  and  below,  list  beginning  with 
Theodore  B.  Gesulga;  and  there  are  22 
in  the  Navy  for  promotion  to  the  grade 
commander  and  below,  1st  beginning  with 
Michael  J.  Dunne,  Jr.;  and  there  are  370 
in  the  Navy  for  temporary  and  per- 
rhanent  promotion  to  the  grade  of  com- 
mander and  below,  list  beginning  with 
Allan  R.  Latty.  Also,  there  are  12  NROTC 
graduates  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  Ma- 
rine Corps,  list  beginning  with  Paul  D. 
Adams;  and  there  are  106  in  the  Marine 
Corps  Reserve  for  permanent  appoint- 
ment to  the  grade  of  colonel,  list  begin- 
ning with  George  S.  Ames;  and  there  are 
300  in  the  Marine  Corps  and  Marine 
Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  lieutenant  colonel, 
list  beginning  with  William  R.  Abele,  Jr. 
Since  these  names  have  sdready  appeared 
in  the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  coixsent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  tlie 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  May  17,  20,  and  21,  Jime  2,  15.  and 
16,  1976,  at  the  end  of  the  Senate  pro- 
ceedings.) 

ENROLLED  BILL  SIGNED 

The  enroUed  bill  (HJl.  8471)  to  au- 
thoi-lze  the  President  to  prescribe  regula- 
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tlons  relating  to  the  purchase,  posses- 
sion, consumption,  use,  and  transporta- 
tion of  alcoholic  beverages  in  the  Canal 
Zone  was  signed  on  Saturday,  Jime  26, 
1976,  by  the  Acting  President  pro  tem- 
pore (Mr.  Cin.vsR). 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  OBIFFIN: 

S.  3626.  A  bin  for  the  relief  of  Mr.  Manuel 
Arana  and  Mrs.  Dlna  Isabel  Gonzales.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
By  Mr.  HSLMS: 

S.  8627.  A  bUl  for  the  relief  of  Luclla  Ester 
Gonzales.  Eteferred  to  the  Committee  on  the 
Judiciary. 

S.  3638.  A  bUl  to  amend  title  28  of  the 
United  States  Code,  to  provide  a  civil  action 
for  damages  against  the  United  States  and 
the  United  States  Postal  Service  with  re- 
spect to  tortious  conduct  of  the  United  States 
Postal  Service  In  the  delivery  of  mail  matters, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ROTH   (for  himself  and  Mr. 
Bbaix)  : 

S.  3629.  A  bill  to  amend  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  to  provide  civil  penalties  for 
noncompliance  with  the  terms  and  conditions 
of  any  ocean  dumping  permit  Issued  there- 
under. Referred  to  the  Committee  on  Com- 
merce. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESCMiUTIONS 

By  Mr.  HELMS: 

S.  3628.  A  biU  to  amend  title  28  of  the 
United  States  Code,  to  provide  a  civil 
action  for  damages  against  the  United 
States  and  the  United  States  Postal  Serv- 
ice with  reoiect  to  tortious  conduct  of 
the  United  States  Postal  Service  in  the 
delivery  of  mail  matters,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HELMS.  Mr.  President,  today,  the 
Members  of  the  Congress  are  being  con- 
stantly reminded  of  the  accomplishments 
of  this  great  Nation  over  the  past  200 
years,  and  rightfully  so.  The  United 
States,  In  the  Declaration  of  Independ- 
ence and  the  Constitution,  has  the  world's 
greatest  guidelines  for  Government,  and 
for  the  most  part,  we  have  abided  by  the 
spirit  and  letter  of  the  two  documents 
throughout  our  proud  history. 

However,  we  are  all  painfully  aware  of 
one  area  of  gross  failure,  one  dictate  of 
the  Pounding  Fathers  that  we  failed  to 
abide  by;  ntmiely,  we  have  failed  in  pro- 
viding adequate  postal  service  to  this 
Nation.  Mr.  President,  we  have  not  only 
fallen  short  of  expectations,  we  have 
failed  miserably.  Each  Member  of  the 
Senate  is  constantly  bombarded  with 
complaints  in  the  thousands  relating  to 
postal  service.  The  rates  for  postage  in- 
crease almost  exponentially,  while  the 
service  deteriorates.  It  has  reached  tiie 
point  where  thousands  of  people  and 
businesses  are  having  to  resort  to  o^er 
means  of  mall  transportation  because  the 
Postal  Service  has  proven  totally  unreli- 
able and  incompetent. 


Maybe  this  Illness  woidd  not  hurt  so 
much  had  we  some  form  of  recourse  or 
control,  but  such  is  not  the  case.  If  the 
Postal  Service  fafls  In  its  job,  there  is 
very  little  the  Senate  can  do  In  the  short 
term  to  attack  the  cause  of  the  problem, 
and  there  is  absolutely  nothing  that  can 
be  done  by  the  average  citizen. 

The  problems  with  the  Postal  Service 
are  not  new  for  we  confronted  the  Issue 
of  Inadequate  service  at  Inequitable 
prices  In  1970  when  the  Congress  passed 
the  Postal  Reorganization  Act.  The  pur- 
pose of  this  act  was  to  insure  that  the 
Postal  Service  provide  prompt,  reliable, 
and  eflbsient  services  to  patrons  In  all 
areas  and  shall  render  postal  services  to 
all  communities — section  101,  title  39.  I 
totaUy  concur  with  this  intent.  If  oper- 
ated as  a  business,  the  Postal  Service  wUl 
be  forced  to  become  more  efQcIent  and 
more  reliable. 

However,  the  Reorganization  Act  of 
1970  has  been  a  colossal  faHure  because 
we,  tbe  Congress,  while  encouraging  busi- 
nesslike conduct  on  the  part  of  the  Postal 
Service,  have  not  made  the  service  sub- 
ject to  the  demands  and  responsibilities 
of  business  activity. 

Tlie  service  of  our  Postal  System  has 
deteriorated  constantly  in  recent  yean, 
and  it  has  now  reached  the  p(^t  where 
the  Postal  Service  is  totally  unrdlable  In 
many  Instances.  And  while  we  debate  re- 
form, citizens  and  businesses  are  con- 
stantly suffering  the  consequences. 

Let  me  relay  two  examples  of  business 
and  citizens  being  penalized  helplessly 
by  the  Postal  Service.  The  first  example 
is  contained  in  a  letter  dated  June  9, 
1976,  and  reads: 

On  May  14  a  check  for  White  Furniture 
Company  was  mailed  from  Chase  Manhat- 
tan Bank  in  New  York  to  Central  Carolina 
Bank  here  in  Mebane.  The  check  was  for 
$15,000.  The  post  office  still  has  it.  This  is  a 
total  of  26  days. 

On  April  30,  Duke  Power  Company  mailed 
White  Furniture  Company  an  electric  bill. 
The  bUl  was  received  May  S.  It  was  paid 
promptly  (amount  $7221  J>S)  and  the  check 
was  mailed  to  Duke  Power  Company;  how- 
ever, the  post  office  stlU  has  It.  Yesterday,  we 
stopped  payment  on  this  check.  We  received 
a  bill  from  Duke  Power  Company  for  our 
May  bill  and  they  added  1%  for  late  pay- 
ment in  the  amount  of  $72.21. 

By  the  way.  a  valentine  was  sent  from  the 
girls  in  the  office  of  Tyson  Smith  here  In 
Mebane  on  February  13.  The  valentine  greet- 
ing was  received  February  17.  .  .  . 

The  above  was  Just  a  few  of  the  more  glar- 
ing, more  expensive  post  office  "services"  that 
have  been  experienced  here  recently;  t^ere 
are  numerous  others  which  is  unnecessary  to 
mention.  By  the  way,  we  didn't  trust  the  post 
office  to  deliver  our  most  recent  check  to 
Duke  Power  Company;  I  personally  Uxik  it  to 
the  Mebane  Duke  Power  Company  Office  and 
handed  it  to  the  manager. 

The  second  example,  also  contained  in 
a  letter,  is  dated  April  6. 1976. 1  quote: 

On  March  24.  1976.  we  deUverd  to  the 
Oreensboro,  North  Carolina  Post  Office  187 
bags  of  mail,  weigUlng  7,334  poimds.  Each 
bag  was  properly  coded  and  mailed  in  accord- 
ance with  postal  instruction  under  our  bulk 
rate  permit  no.  8. 

All  Oreensboro,  North  Carolina  Items  were 
bagged  by  zip  code  direct. 

The  delivery  of  this  mailing  to  some  of 
our  own  employees  In  zip  code  27410  Greens- 
boro, North  Carolina  was  made  over  a  pe- 


riod of  several  days  with  deliveries  being 
made  on  FMday,  March  26;  Saturday. 
March  27;  Monday,  March  39;  Tuesday. 
March  30  and  Wednesday,  March  31. 

No  mailings  were  received  in  our  home 
office.  Poet  Office  Box  21008,  Greensboro. 
North  Carolina,  zip  code  27420,  untu  Tues- 
day, March  30. 

Some  mail  to  zip  code  127408  was  delivered 
on  Saturday,  March  27. 

Some  maU  to  zip  code  27401  was  de- 
livered on  Tuesday,  March  SO.  Secretaries  In 
my  office  who  live  in  nearby  communities 
of  Ranklinvllle,  North  Carolina,  27248,  and 
Stoneville,  North  Carolina.  20748  still  have 
not  received  their  nnmiai  teports  as  of 
AprU8. 

We  have  checked  with  the  local  customer 
service  representative  at  the  Greenslxjro  Poet 
Office  and  have  been  informed  that  as  of 
.^rll  1.  1976,  there  were  no  more  parcels 
of  tills  mail  stlU  being  held  In  the  Post  Office. 

We  are  particularly  disturbed  over  the 
delays  eKperlenced  in  this  matter  l>ecause 
its  invcdves  our  Corporate  A""u%l  Report 
vrtilch  is  required  by  federal  law  to  be  re- 
ceived by  our  stockholders  within  a  specified 
time  after  year  end.  We  had  hoped  that 
we  could  rely  npon  the  Postal  Service  In  order 
to  cranply  with  these  requirements  but  evi- 
dently that  may  not  be  the  case. 

Mr.  President,  these  two  examples 
simply  point  out  a  problem  that  is  grow- 
ing constantly.  It  Is  one  thing  when  our 
Postal  Service  makes  things  imcomfort- 
aUe,  but  when  it  begins  causing  business  - 
men  and  individuals  to  be  penalized  for 
something  over  which  they  have  abso- 
lutely no  control,  then  we  have  a  situa- 
tion that  demands  immediate  action.  It 
is  &e  small  businessman,  that  class  of 
entrepreneur  that  cannot  afford  tilter- 
natlve  forms  of  delivery  and  cannot  af- 
ford monetary  penalties,  that  is  suffering 
as  a  result  of  postal  mismanagement  and 
congressional  inaction,  and  Mr.  Presi- 
dent, the  problem  can  be  tolerated  no 
longer. 

Mr.  President,  we  must  give  the  peo- 
ple of  this  Nation  a  tool  by  which  to 
recover  damages  suffered  due  to  an  im- 
r^lable  Postal  Service.  To  do  otherwise 
would  represent  irresponsibility  of  the 
greatest  magnitude  on  the  part  of  the 
Congress. 

The  bill  I  am  offering  will  do  just  this 
by  making  the  Postal  Service  subject 
to  the  demands  of  aU  businesses,  and  It 
will  provide  the  citizens  of  this  Nation 
with  a  tool  by  which  to  make  the  Postal 
Service  truly  wiiat  it  says  it  is :  a  service. 

Mr.  President,  this  bill  will  simply  give 
the  average  citizen  the  right  to  main- 
tain a  suit  against  the  J3S.  Postal 
Service  and/or  the  United  States 
for  negligence  in  the  delivery  of  mail. 
This  newly  created  Uability  would  be  re- 
stricted to  delayed  or  incorrect  delivery, 
and  would  not  involve  liability  arising 
from  damaged  parcels,  which  are  pres- 
ently covered  by  an  optional  insurance 
system.  For  example,  when  a  citizen 
mails  an  important  letter  to  a  destination 
that  would  normally  involve  a  2-  or 
3-day  delivery  period,  and  Uie  Postal 
Service  does  not  deliver  the  letter  imtil 
2  or  3  weeks  following  the  mail- 
ing of  the  same,  and  the  citizen  suffers 
a  monetary  loss  as  a  result  of  the  delay, 
a  claim  for  relief  would  lie  against  the 
Postal  Service  for  any  actual  damages 
suffered. 
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George  Washington  ouce  referred  to 
tbie  Postal  Service  as  'a  chain  that  can 
never  be  broken."  This  addition  to  the 
United  States  Code  would  strengthen  a 
vital  link  oi  that  chain. 


By  Kfr.  ROTH  (for  himself  and 
Mr.  BEti.T.) : 

S.  3629.  A  bm  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  provide  civil 
penalties  for  noncompliance  with  the 
terms  and  conditions  of  any  ocean 
dumping  permit  issued  thereunder.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  ROTH.  Mr.  President,  ttje  pur- 
pose of  the  bill  I  am  introducing  today  is 
to  ronove  any  economic  incentive  which 
an  ocean  dumper  might  have  to  vkdate 
orden  to  stop  ocean  dumping.  It  does 
this  by  automatically  Imposing  on  the 
dmnper  a  penalty  equal  to  the  econcmdc 
benefit  reEilized  from  failure  to  comply 
with  an  order  to  halt  or  reduce  ocean 
dumping. 

As  many  Senators  may  recall,  the  MA' 
Tine  Protection.  Researdi,  and  Sanc- 
tuaries Act  was  ensu:ted  in  late  1972.  It 
represented  the  adoption  of  a  national 
P(^icy  that  contamination  of  the  great 
natural  assets  of  the  oceans  would  not 
be  tolerated.  Specifically,  the  law's  pur- 
pose was  to  "prevent  or  strictly  limit  the 
dumping  into  oceans  waters  of  any  ma- 
terial which  would  adversely  affect  hu- 
man health,  welfare  or  amenities,  or  the 
marine  environment,  ecological  systems, 
or  economic  potentialities."  Pursuant  to 
the  authority  conferred  on  it  by  this  law, 
the  Envtroiunental  Protection  Agency 
has  ordered  the  city  of  Philadlephia^ 
which  dumps  140  million  pounds  of  sew- 
age sludge  off  the  Delaware  and  lilary- 
land  coast  each  year — to  halt  all  ocean 
dumping  by  1981,  and  cut  it  in  naif  by 
2979. 

It  is  worth  noting,  I  beUeve,  that  ocean 
dumping  is  considerably  less  expensive 
than  the  varioiis  land  disposal  alterna- 
tives. The  cheapest  land  di^osal  method 
is  landfilling,  which  is  twice  as  expen- 
sive as  ocean  dumping.  The  more  en- 
vironmentally acceptable  alternatives 
such  as  pyroiosls  are  3  to  4  times  the  cost 
of  ocean  dumping.  Assuming  that  ocean 
dumping  costs  approximately  $33  per 
dry  ten,  a  city  such  as  Philadelphia  can 
save  millions  of  doUars  a  year  by  ocean 
diunping  sewage  sludge. 

The  savings,  of  course,  are  illusory. 
"Hie  people  upstream  may  be  saving 
money,  but  that  is  because  the  people 
downstream  are  bearing  the  cost.  In  my 
view,  money  being  saved  by  Pliiladelphia 
is  coming  out  of  the  pockets  of  Delaware, 
Maryland,  and  New  Jersey  taxpayers. 
The  ultimate  results  of  ocean  dumping 
are  demonstrated  in  the  New  York  Bight, 
where  a  sludge  blanket  several  feet  deep 
has  accumulated.  I  might  add  that  the 
beginnings  of  such  a  blanket  are  found 
at  the  Philadelphia  dump  site  as  well. 

For  these  reasons,  the  city  has  been 
required  to  periodically  repoit  its  pix»g- 
ress  in  the  development  of  ocean  dump- 
ing alternatives.  In  various  of  the  re- 
ports, the  city  has  spoken  in  glowing 
terms  of  the  potential  of  ian<iflinng 
sludge,  applying  it  as  a  liquid  or  solid 
fertilizer,  utilizing  it  for  the  rehabilita- 


tion of  £brip  mines,  incinerating  It.  py- 
rolizing  it,  or  wet  acid  oxidizing  it.  The 
city  has  received  technical  asaistance 
from  the  Environmental  Protection 
Agency  and,  more  Importantly.  large 
gi-ant£  of  money.  Despite  this,  there  Is 
no  record  of  progress  toward  elimination 
of  ocean  dumping.  The  only  program 
whidi  the  dty  lias  developed  is  a  so- 
called  give-away  program.  In  which 
membei-s  of  the  general  public  are  urged 
to  pick  up  the  sludge  for  use  on  their 
gardois  and  lawns. 

Clearly,  such  a  iirogi'am  is  not  ade- 
quate by  Itself  to  dispose  of  140  mlllian 
pounds  of  sewage  sludge  per  year.  The 
development  and  Implpm^ntfltion  of  'i«»-"'^ 
disposal  edtematives  requires  careful  and 
complete  planning,  well  in  advance  of 
an  actual  deadline  for  halting  ocean 
dumping.  It  was  for  this  reason  tliat 
Philadelphia  was  reqiiired  in  an  earlier 
ocean  dumping  permit  to  develop  con- 
crete plans  for  tmplementing  alterna- 
tives. In  response,  the  city  submitted  a 
"master  plan"  in  November  1975.  Ih  this 
so-called  master -plan,  fhe  city  pro- 
posed 10  major  alternatives  to  ocean 
dumping  and  set  for  itself  certain  dead- 
lines in  implementing  these  alternatives. 
As  a  subobjective  of  part  1  of  the  plan, 
for  instance,  the  city  said  it  would  start 
giving  away  sludge  in  the  Sprhag  of  1978. 
Sbnllarly,  In  part  3,  the  city  stated  that 
plans  and  specifications  for  the  complete 
recycling  center  will  be  prepared  during 
the  first  half  of  1976  so  that  construction 
contracts  may  be  let  at  the  beginning  of 
fiscal  year  1977. 

When  EPA  Issued  its  most  recent  per- 
mit to  Philadelphia,  It  was  conditioned 
on  Philadelphia's  complying  with  these 
and  other  time-phased  objectives.  The 
permit  requires,  for  example,  that  the 
city  sulimlt  plans  for  the  recycling  cen- 
ter by  S^tember  1,  1976,  which  is  2 
months  later  than  the  self-imposed 
deadline  contained  in  the  master  plan. 
Similar  requirements  were  imposed  dse- 
where  in  the  permit. 

Personally,  these  requirements  seem 
eminently  reasonable.  The  city  was  re- 
quired to  meet  deadlines  which  it  has 
established  for  itself.  Thei-e  was  no  ques- 
tion of  an  Insensitive  Federal  bureauc- 
racy urulatei-ally  imposing  unrealistic 
requirements.  These  were  the  city's  own 
goals.  Philadelphia  was  being  required 
only  to  live  up  to  its  word,  to  keep  Its 
own  promises. 

But  to  read  the  reaction  of  city  of- 
ficials, one  would  certainly  never  c<m- 
clude  this. 

Shortly  after  the  permit  was  Issued, 
a  city  official  was  quoted  hi  a  local  news- 
paper as  follows: 

He  did  not  believe  the  city  could  meet 
the  deadlines  contained  in  the  permit. 

The  deadlhies,  he  said,  were  the  result 
of  poutical  pressure  from  Delawareans, 
not  technical  information. 

It  was  not  a  question  of  whether  the 
city  would  seek  an  extension,  but  when. 

Mr.  Pi-esident.  we  have  dealt  with  the 
city  of  Philadelphia  in  good  faith  for 
almost  4  years.  We  have  given  offi- 
cials the  benefit  of  (he  doubt  at  every 
jimcture.  We  have  asked  only  that  the 
city  cease  dumping  wiUiln  a  reasonable 
time,  taking  into  consideration  financial 


and  technical  constraints.  We  have  re- 
ceived promises  and  more  promises,  but 
we  have  not  seen  one  lota  of  action.  Per- 
sonally, I  do  not  believe  this  kind  or 
dupUdty  should  be  permitted  to  con- 
tinue. 

The  purpose  of  this  bin  is  to  insure 
that  if  Bjx  ocean  dumper  Is  saving  money 
by  violating  an  EPA  <mler  and  ccntinu- 
ing  to  dump,  the  savtefls  are  disgorged 
automatically.  If  the  dumper  realizes  no 
benefit,  then  this  noncompliance  penalty 
does  not  come  Into  play.  Or  if  the  rea- 
sons for  the  noncompliance  are  truly 
beyond  the  control  of  the  dumper,  then 
the  penalty  does  not  attach.  But  tlie 
dumper  must  prove  this  In  a  court  of 
law. 

Otherwise,  if  the  reasons  for  the  delay 
are  within  the  dumper's  control,  and  If 
there  are  savings  to  be  realised,  then 
this  penalty  Is  imposed  automatically. 

I  wonld  like  to  make  it  clear  that  tliis 
penalty  Is  In  addition  to.  not  instead  of 
other  penalties  which  might  be  ap- 
propriate. If  the  noncompUance  was 
willful,  then  criminal  penalties  might  be 
sooeht.  And,  If  the  circumstances  war- 
rant, the  other  civil  penalties  contained 
In  fhe  ocean  dumping  law  can  be  im- 
posed. 

The  purpose  of  this  bin  is  simply  to  re- 
move Philadelphia — and  other  ocean 
dumpers  as  well — from  temptation's 
door.  I  want  to  make  sure  that  crime 
does  not  pay. 

This  kind  of  a  provision  has  precedent 
elsewhere  !n  law. 

Section  4.03  of  the  Model  Penal  Code 
provideB  that  criminal  ofToiders  may  be 
fined  a  fixed  amount  or  any  higher 
amoimt  equal  to  twice  the  pecuniary  gain 
realized  by  the  offender.  An  analogous 
provision  Is  contained  in  Federal  law  re- 
lating to  the  loading  ot  merchant  vessels. 
There,  the  penalty  for  loadhig  a  vessel 
beyond  its  draft  line  is  $500  per  Inch  of 
draft  In  excess  of  Qie  line.  This  Is  evi- 
dently an  attempt  to  rou^ly  equate  the 
fine  with  the  economic  benefit  to  be 
gained  from  the  violation. 

In  addition,  my  colleagues  who  are 
lawyers  know  that  In  equity  a  wrong- 
doer is  forced  to  disgorge  the  gain  real- 
ized from  a  breach  of  duties,  and  that 
unjust  enrichment  will  not  be  permitted. 
My  bill  would  extend  this  principle  to  the 
field  of  ocean  dumping. 

Mr.  President,  I  believe  this  bill  Is  de- 
serving of  support  I  hope  that  It  will  be 
acted  on  speedily  by  the  committee  and 
returned  to  the  floor  for  enactment  Into 
law. 

I  ask  unanimous  consent  that  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
oi-dered  to  be  printed  in  the  Recobd,  as 
follows: 

S.   3629 

Be  it  eaacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
14 IB  of  the  Marine  Protectlcm,  Research,  and 
Sanctuaries  Aet  (88  TT.8.0.  1420)  is  amended 
to  read  aa  follows: 

(a)  Asseasment  of  delayed  compUanee  pen- 
aKy  by  Administrator;  aweBsment  at  other 
cItU  penalties. 

(1)  Any  ocean  dumping  permit  issued  un- 
der section  1412  of  this  Act.  any  condition  of 
which  requires  the  permit  bolder  to  cease  or 
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reduce  ocean  dumping  by  a  date  certain,  shall 
be  amended  to  Include  a  delayed  compliance 
penalty,  calculated  and  established  pursuant 
to  this  section.  Such  penalty  shall  be  im- 
posed on  any  permit  holder  who  does  not 
cease  or  reduce  ocean  dumping  by  the  date 
specified  or  in  the  amount  required  in  said 
permit  unless  the  reason  or  reasons  for  the 
permit  holder's  non-compliance  were  beyond 
the  control  of  the  permit  holder. 

(2)  As  an  enforceable  Interim  step  under 
a  permit,  any  condition  of  which  requires  the 
permit  holder  to  cease  or  reduce  ocean  dump- 
ing by  a  date  certain,  issued  under  section 
1412  of  this  Act,  the  permit  holder  shaU  fur- 
nish to  the  Administrator  information  con- 
taining a  detailed  description  of  the  tech- 
nology or  systems  proposed  to  achieve  com- 
pliance and  the  estimated  cost  of  compliance, 
including  capital  costs,  debt  service  costs,  the 
estimated  schedule  of  expenditures  to  com- 
ply, and  the  estimated  annual  costs  of  opera- 
tion and  maintenance  of  any  technology  or 
systems  required  in  order  to  maintain  such 
compliance,  together  with  such  information 
as  the  Administrator  may  require  on  the  eco- 
nomic value  which  a  delay  in  compliance 
may  have  for  the  permit  holder. 

(3)  (a)  A  notice  of  receipt  of  information 
pursuant  to  subsection  2  of  this  section  shall 
be  publlabed  in  the  newspapers  in  general 
circulation  in  each  affected  State,  and  such 
notice  shall  set  forth  where  copies  of  the 
information  are  avaUable  for  Inspection  and, 
for  a  reasonable  charge,  copying. 

(b)  (i)  Within  sixty  days  following  the  date 
of  publication  of  the  notice  issued  under 
paragraph  (A)  of  this  subsection  there  shall 
be  published  in  the  newspapers  in  general 
circulation  in  each  affected  State  (and,  as 
appropriate,  the  Federal  Register)  the  pro- 
posed delayed  compUance  penalty  appUcable 
to  the  permit  holder,  with  an  aimouncement 
of  an  opportunity  for  a  public  hearing  on 
such  action. 

(U)  Such  proposed  delayed  compliance 
I>enalty  under  subparagraph  (1)  of  this  para- 
graph, determined  in  accordance  with  guide- 
lines published  by  the  Administrator,  shall 
be  a  monthly  payment  In  an  amount  no  less 
than  the  monthly  equivalent  of  the  capital 
costs  of  compUance  and  debt  service  over  a 
normal  amortization  period,  not  to  exceed 
ten  yeau-8,  operation  and  maintenance  costs 
forgone  aa  a  result  of  noncompliance,  and 
the  economic  value  which  a  delay  in  com- 
pliance may  have  for  the  permit  holder. 

(ill)  The  Administrator  shall  take  final 
action  establishing  such  delayed  compliance 
penalty  within  sixty  days  after  the  date  of 
publication  of  the  proposed  penalty  under 
subparagraph  (1)  of  this  paragraph. 

(4)  (a)  In  the  event  a  permit  holder  con- 
tests the  delayed  compliance  penalty  estab- 
lished under  this  section,  the  permit  holder 
may  within  sixty  days  seek  review  of  such 
penalty  In  the  appropriate  United  States  dis- 
trict court. 

(b)  (1)  Except  as  provided  In  subparagraph 
(ii)  of  this  paragraph,  in  no  event  shall  any 
challenge  or  review  taken  ruider  this  subsec- 
tion operate  to  stay  or  otherwise  delay  the 
obligation  of  a  permit  holder  not  In  "com- 
pliance to  commence  monthly  payment 
of  the  delayed  compliance  penalty  as  deter- 
mined by  the  Administrator,  pending  the 
outcome  of  any  such  review. 

(11)  In  any  chaUenge  of  the  imposition  of 
the  penalty  based  on  an  allegation  that  the 
failure  to  comply  was  due  to  reasons  be- 
yond the  control  of  the  permit  holder,  the 
obligation  to  commence  monthly  payment  of 
the  delayed  compliance  i>enalty  may  be 
stayed  pending  the  outcome  of  such  chal- 
lenge :  Provided.  That  as  a  condition  of  such 
stay,  the  permit  holder  shall  post  a  bond 
or  other  surety  in  an  amoimt  equal  to  the 
potential  liabUity  for  such  penalty  during  the 
period  of  the  stay. 


(Hi)  If  a  permit  holder  is  successful  In  any 
challenge  or  review  proceedings  under  this 
subsection,  the  court  may  award  such  relief 
as  necessary.  Including  cancellation  of  the 
bond,  rebate  of  any  payments,  or  adjustment 
of  the  amoimt  of  payments  required  by  the 
order. 

(5)  Willful  failure  to  make  any  payment 
required  by  an  order  under  this  section  and 
section  1412  of  this  Act  or  to  submit  infor- 
mation required  under  this  section  shall, 
in  addition  to  UabiUty  for  such  payments, 
subject  the  permit  holder  to  a  penalty  under 
subsection  (b)   of  section  1415  of  this  Act. 

(6)  Any  person  who  violates  any  other 
provision  of  this  subchapter,  or  of  the  reg- 
ulations promulgated  under  this  subchapter, 
or  a  permit  issued  under  this  subchapter, 
shaU  be  liable  to  a  civil  penalty  of  not  more 
than  $50,000  for  each  violation  to  be  as- 
sessed by  the  Administrator.  No  penalty  shall 
be  assessed  untU  the  person  charged  shall 
have  been  given  notice  and  an  opportunity 
for  a  hearing  of  such  violation.  In  determin- 
ing the  amount  of  the  penalty,  the  gravity 
of  the  violation,  prior  violations,  and  the 
demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid  com- 
pliance after  notification  of  a  violation  shall 
be  considered  by  said  Administrator.  For 
good  cause  shown,  the  Administrator  may  re- 
mit or  mitigate  such  penalty.  tTpon  failure 
of  the  offending  party  to  pay  the  penalty,  the 
Administrator  may  request  the  Attorney  den- 
eral  to  commence  an  action  In  the  appro- 
priate district  court  of  the  United  States 
for  such  relief  as  may  be  appropriate. 


ADDITIONAL  COSPONSORS 


B.  2B7S 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  was  added  as  a  cosponsor  of  S. 
2875,  to  amend  the  Internal  Revenue 
Code  of  1954. 

S.  3347 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
xoya)  was  added  as  a  cosponsor  of  S. 
3547,  to  amend  tiUe  38  of  the  United 
States  Code. 

S.  3S00 

At  the  request  of  Mr.  William  L. 
ScoTT,  the  Senator  from  Tennessee  (Mr. 
Baker)  ,  the  Senator  from  Arizona  (Mr. 
Fannin)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Wyoming 
(Mr.  Hansen),  and  the  Senator  from 
Oklahoma  (Mr.  Bellhon)  were  added  as 
cosponsors  of  S.  3600,  the  Federal  Offi- 
cials' Anti-Defamation  Act. 

SENATE   JOINT   aESOLUTION    206 

At  the  request  of  Mr.  Stoke,  the  Sena- 
tor from  Montana  (Mr.  Mansfieli))  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  206,  proposing  a  National 
Leadersliip  Conference  on  Energy 
Policy. 

amendment  MO.    1T8S 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  amendment  No. 
1785  intended  to  be  proposed  to  the  bill 
(S.  3084)  to  extend  the  Export  Admin- 
istration Act. 

amendments    NOS.    1871    AND    1948 

At  the  request  of  Mr.  Ckcurch,  the 
Senator  from  Idaho  (Mr.  McClttre)  and 
the  Senator  from  Califoniia  (Mr.  Ton- 
ne y)  were  added  as  cosponsors  of 
amendments  Nos.   1871   and   1948,  in- 


tended to  be  prc^osed  to  the  bill  (HH. 
10612)  to  reform  the  tax  laws  of  the 
United  States. 

AMENDMENT  HO.    1888 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Maryland  (Mr.  Beall)  was 
added  as  a  cosponsor  of  amendment  No. 
1886,  intended  to  be  proixtsed  to  the  bill 
(HJl.  10612)  to  reform  the  tax  laws  of 
the  United  States. 

amendment  no.   1S02 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett)  was 
added  as  a  cosponsor  of  amendment  No. 
1902,  intended  to  be  proposed  to  the  bill 
(HJl.  10612)  to  reform  the  tax  lavirs  of 
the  United  States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


POSTAL       REORGANIZATION       ACTT 
AMENDMENTS  OP  1976— HJl.  8603 

amendments    nos.    1871    AND    1972 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOTJ.TNGS  submitted  two  amend- 
ments to  be  proposed  by  him  to  the  bill 
(Hil.  8603)  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organi- 
zational and  financial  matters  of  the 
UJS.  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purposes. 


REIMBURSEMENT  OP  STATES  FOR 
INTERIM  ASSISTANCE  PAY- 
MENTS—HJ%.  14484 

amendment   no.    1873 

(Ordered  to  be  printed  and  refen-ed 
to  the  Committee  on  Finance.) 

Mr.  TAPr.  The  SSI  program's  hiterim 
assistance  provisions  offer  a  negligible- 
cost  means  of  assuring  that  applicants 
receive  the  financial  help  they  need  while 
the  Social  Security  Administration  is 
processing  their  applications.  Without 
the  program,  the  Social  Security  Ad- 
ministration would  reimburse  successful 
apphcants  retroactively  for  the  payments 
due  during  these  periods.  But  this  would 
be  little  consolation  during  the  several 
months  recipients  sometimes  must  wait 
for  eligibility  determinations.  Food  bills, 
medical  bills,  and  other  necessary  ex- 
penses do  not  wait  for  the  Social  Secu- 
rity Administration  to  make  its  deci- 
sions. 

Theoretically,  State  and  local  public 
assistance  programs  could  supply  the 
necessary  interim  relief.  However,  many 
States  and  localities  were  reluctant  to 
do  so  prior  to  the  enactment  of  the  Fed- 
eral interim  assistance  provisions. 

Their  concern  was  that  they  were  not 
assured  of  reimbursement  by  the  SSI  re- 
cipient once  the  retroactive  payment  of 
SSI  l>enefits  was  made.  Thus,  many  of 
those  in  need  did  not  receive  help,  while 
some  received  double  payments. 

Tb  remedy  this  situation,  in  1974 1  pro- 
posed and  the  Congress  enacted  the  pres- 
ent interim  assistance  provisions.  These 
provisions  allow  the  Social  Security  Ad- 
ministration to  reimburse  State  and  local 
government  agencies  directly,  from  the 
recipients'  retroactive  SSI  amounts,  for 
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ftiiy  Interim  assistance  supplied  to  the«e 
recipients.  The  recipient  has  to  consent 
to  this  procedure  at  the  tlnie  the  Interim 
aid  is  extended  and  is  assured  of  receiv- 
ing any  retroactive  SSI  payment  still 
owed  to  him  within  10  working  days 
of  its  receipt  by  a  State  or  local  agency. 
Thus,  this  program  leaves  the  decision 
whether  to  extend  interim  aid  and  in 
what  amount  to  the  State  and  local 
public  assistance  systems,  but  it  encour- 
ages the  extension  of  aid  by  providing 
reimbursement  when  the  SSI  pas^ments 
are  made.  Twenty-three  States,  including 
<%lo  and  the  District  at  Columbia  have 
chosen  to  pai-tlcipate  in  this  program; 
682  local  agencies,  including  Ohio's  88 
county  public  assistance  systems,  are  be- 
ing reimbursed  directly.  Three  more 
States  are  considering  participation. 

"Hirough  January  1976,  net  disburse- 
ments to  participating  agencies  totalled 
$11.6  million  and  over  50.000  SSI  appli- 
cations had  been  involved. 

Fortunately,  the  Social  Security  Ad- 
ministration has  cut  somewhat  its  delays 
in  processing  SSI  applications.  At  the 
time  the  interim  assistance  provisions 
were  enacted  only  alx>ut  half  of  the  aged 
SSI  claims  were  processed  in  less  than 
60  days  and  half  of  the  blind  and  dis- 
abled claims  in  less  than  90  days.  By 
August  1975,  about  half  of  the  aged 
claims  were  pix)cessed  in  less  than  30 
days  and  hail  of  the  blind  and  disabled 
claims  were  processed  in  less  than  60 
days.  This  speed-up  means  that  other 
provisions  of  the  SSI  law,  allowing  one- 
time $100  emergency  advances  to  pre- 
sumptively eligible  aged  citizens  and  SSI 
payments  for  3  mouths  to  presiunp- 
tively  eligible  disabled  citiaens,  can  serve 
adequately  an  increased  proportion  of 
SSI  applicants. 

However,  there  still  will  be  thousands 
of  these  citizens  who  will  have  to  rely 
on  the  interim  assistance  program  to 
avoid  temporary  financial  hardships. 
Furthermore,  a  recezit  HEW  report  to 
Congress  on  the  program  indicated  that 
program's  administrative  costs,  which 
constitute  the  (xily  costs  of  continuing 
the  program,  are  very  low. 

Thus,  the  repoit  concluded  that  "as 
long  as  the  progi'am  continues  to  help 
even  a  small  number  of  people,  it  is 
worth  extending."  and  called  for  making 
the  program  permanent.  The  report  also 
indicated  that  all  participating  States 
would  recommend  the  program's  exten- 
sion, as  opposed  to  expiration. 

The  interim  assistance  provisions 
clearly  ai-e  no  substitute  for  furtlier  im- 
provements in  the  Social  Security  Ad- 
ministration's SSI  detei-minations  proc- 
ess. Fiurthermore  I  realize  tliat  some 
would  prefer  to  see  the  Federal  Go  vein - 
ment  take  more  direct  responsibihty  for 
interim  assistance,  and  I  have  proposed 
legislation  (S.  1514)  which  would  move 
in  tills  direction  in  some  respects.  But 
the  present  program  is  working  and 
should  be  retained,  at  least  until  Con- 
gress agrees  upon  a  better  approach.  I 
am  proposing  a  2-year  extension,  rather 
than  a  permanent  program,  to  help  as- 
sure that  the  program  receives  continued 
congressional  sci-utiny. 

The  only  substantive  change  in  the 
program  which  I  am  proposing  would 


allow  State  and  local  agencies  a  maxi- 
mum of  15  working  days,  rather  than  the 
present  10,  to  pay  SSI  recipients  any 
retroactive  amount  still  owed  them  after 
the  Interim  and  reimbursement  has  been 
deducted.  I  originally  proposed  the 
present  limit  to  assm-e  that  recipients 
receive  this  money  reasonably  promptly. 
However,  although  the  average  times 
nationwide  are  within  the  10-day  limit, 
a  significant  number  of  State  and  local 
agencies  may  be  discouraged  from  par- 
ticipating in  the  program  by  it.  The  re- 
sult is  less  interim  and  extended  and 
greater  possibilities  of  double  payments 
to  recipients. 

The  tulditional  5  working  days  I  am 
suggesting  could  draw  more  agencies 
into  the  program,  without  adversely  af- 
fecting recipioits  to  any  great  extent. 
They  would  be  receiving  SSI  checks  for 
the  ciurent  month  In  any  event,  and  the 
law  still  would  direct  remaining  retro- 
active  SSI  payments  to  be  made  "as 
expeditiously  as  possible". 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  tlie  Record  at 
this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amxhbmsnt   No.    1978 

On  page  l  of  the  blU.  Insert  after  Une  5 
the  following: 

Section  1831(g)  (4)  (A)  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  "ten"  and 
Inserting  In  lieu  thereof  "flfteen". 

AMENDMENT   NO.    1974 

(.Ordered  to  be  printed  aiod  to  lie  on 
the  table.) 

Mr.  LONG,  from  the  Committee  on 
Finance,  submitted  an  amendment  to  be 
proposed  to  the  bill  (H.R.  14484) ,  supra. 

Mr.  LONG.  Mr.  President,  on  June  25 
the  Committee  on  Finance  met  to  take 
up  measures  which  have  a  June  30  dead- 
line. At  Its  meeting  the  Committee  on 
Finance  ordered  reported  four  bills  In 
this  category.  A  fifth  biU,  HJl.  14484, 
dealing  with  SSI  and  child  support,  has 
not  yet  passed  the  House  of  Representa- 
tives. The  committee  agreed  that  this 
bill  would  be  held  at  the  desk,  and  that 
committee  amendments  dealing  with 
SSI  and  child  support  would  be  offered 
tothebUl. 

Since  the  bill  will  not  be  referred  to 
the  Finance  Committee,  no  report  will  be 
filed  on  the  committee  amendments.  In 
order  that  Senators  and  interested  per- 
sons may  have  the  benefit  of  the  kind  of 
descriptirai  of  tlie  amendments  which 
would  ordinailly  appear  in  the  committee 
report,  I  ask  unanimous  con.sent  that  this 
informatk>n  be  printed  at  this  point  In 
the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SlTMMA«T     OF     P«OVIStON8    OF    H^.     14484,     AS 
AlCKMOia)  BY  THX.  COMUITTKK  OK  FINANCE 

S0PFi,EMKNtAi.  Sscrraixr  Imtomr  and  Child 
St;ppoRT   Amendments 

SUfPL£MSMTAI.    BECOaiTr    XNCX>MC    <fiSI) 

Interim  assistance 
Claiais  for  SSI  from  aged,  bllud  and  dis- 
abled individuals  sometimes  encounter  proc- 
essing delays.  A  temporary  provision  enacted 
m  1974  authorizes  agree^nents  between  the 
Federal  Oovemmeut  and  participating  States 


under  which  the  States  will  provide  aid  dur- 
ing the  processing  period.  If  the  Individual  Ut 
subsequently  found  to  have  been  eligible  for 
SSI.  his  first  check  containing  his  retroactive 
entitlement  win  be  paid  to  the  State.  The 
State.  In  turn,  wUl  deduct  the  amount  of  in- 
terim aid  It  had  furnished  In  the  retroactive 
period  and  pay  the  remainder  to  the  Indi- 
vidual applicant.  (If  the  Individual  is  found 
to  be  ineligible  for  SSI,  no  reimbursement 
is  provided  to  Uxe  State.)  The  law  establish- 
ing this  procediu-e  provided  that  It  would 
expire  June  30,  1978  and  requiring  the  De- 
partment to  report  Its  views  and  recommen- 
dations by  May  1,  1978.  This  report  ha.s  been 
made  and  recommends  Indefinite  extension 
of  this  provision. 

Tlie  House  bill  would  make  the  provisions 
for  this  Interim  assistance  procedure  perma- 
nent. The  Finance  Committee  recommends 
that  the  House  pi-ovlslons  be  agreed  to. 
Food  itamp  eligiblHtjf  of  SSI  reeipieuU 

At  |»«aent.  831  redpients  are  eli^ble  for 
food  Ktamps  iu  aU  States  except  California. 
Nerada.  Massachusetts  and  New  Tork.  In 
tkroae  four  States,  redpients  are  excluded 
from  the  food  stamp  program  because  the 
Slates  receiTe  addl clonal  Federal  funding  un- 
der a  special  SSI  savlnioB  clause  which  talces 
into  account  the  fact  that  the  States  pay  a 
State  cash  benefit  which  has  been  raised  to 
compensate  for  the  Ioob  of  tood  stamps.  The 
present  situation,  however,  Is  based  on  tem- 
porary legislation  which  expiree  June  80. 
1976.  Tlie  law  wbldi  would  take  effect  as  of 
July  1,  1976  would  make  the  food  stamp 
ellglblUty  of  SSI  reciptenta  In  all  SUtes  de- 
pendent upon  an  Individual  aasesament  of  a 
oomplex  set  of  factors.  This  pwwUkm  la  gen- 
erally cocLskiered  to  be  uuworkmble.  Tlie 
Ho\)ae  bill  would  extend  the  present  situatloa 
for  an  additional  year. 

The  provisions  of  existing  law  which  expira 
on  June  30  were  originally  recommended  by 
the  Committee  on  Finance  and  approved  by 
the  Senate  as  pernuiueut  provisions.  The 
Houue  of  Representatives  has,  however,  only 
been  willlug  to  a^ree  to  them  on  a  temporary 
batiis  iu  the  pa^t.  Earlier  this  year,  the  Sen- 
ate approved  a  blU  revliOng  the  Food  SUuiip 
program  wliicb  again  included  a  section  mak- 
ing tiie  existing  SSI,  food  stamp  relatiouship 
permanent.  That  leglslaxiou  is  now  pending 
in  the  House  ot  Representatives,  but  it  will 
not  be  acted  on  in  time  to  meet  the  Jiuie  SO 
expiration  date  of  the  present  Uw.  The  Fi- 
nance Oommitt«e  recommends  that  the  one- 
year  extension  iu  HJl.  14484  be  agreed  to. 
This  iJiould  give  ample  time  for  further  con- 
sideration of  the  permanent  change  proposed 
in  the  Food  Stamp  bill. 

Under  the  continuation  of  present  law  pro- 
posed iu  the  House-passed  version  of  H.R. 
14484.  however,  SSI  recipients  in  three  States 
(California.  New  Tork,  and  Nevada)  would 
become  eligible  for  food  stamps  for  the  first 
time  because  the  SSI  savings  clause  wfll 
pha.se  out  of  existence  In  those  States  as  of 
July  1.  1976.  The  State  of  California  has  In- 
dicated that  It  would  prefer  for  SSI  recipients 
to  continue  to  be  Ineligible  for  food  stamps, 
ami  m.steim  receive  a  somewhat  higher  level 
of  ca.sh  benefits  under  the  State-funded  sup- 
plementary payments  program.  The  Plnance 
Crrmmittee  recommends  an  amendment  to 
the  House  bill  under  which  at  the  State's 
option  981  recipients  in  that  State  would  con- 
iluue  to  be  ineligible  for  food  stamps— pro- 
vided that  the  State  enacts  legislation  to  in- 
creaiie  its  State  supplementary  payments. 
The  State  legl»lat4on  would  have  to  assure 
SSI  recipient*  an  increane  in  total  monthly 
Uiconte  eCTective  July  IB7«  of  $3  (•4.50  for 
couples)  over  the  amoant  they  would  have 
received  under  existing  State  Uw,  and  an  In- 
ereat>e  in  Income  in  future  yeans  equal  to  the 
full  amount  of  any  increase  which  take.s  plaoe 
In  Federal  SSI  beuefit  lerels. 

Tljeee  increases  wouM  have  to  be  made 
over    and    above    any    Increases    In    Income 
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which  would  result  from  the  operation  mt 
State  law  as  In  effect  on  June  1 ,  1978. 

The  State  would  be  able  to  deny  food 
stamps  to  its  881  recipients  only  so  long  as 
tliese  conditions  with  reepect  to  higher  cash 
benelits  continue  in  force.  If  the  State 
ceases  to  comply  with  these  conditions,  SSI 
recipients  would  become  eUgible  to  partici- 
pate in  the  food  stamp  program.  In  addition. 
tlie  State  could  at  Its  option  elect  to  restore 
food  stamp  eligibility  to  SSI  recipients.  The 
cost  of  the  Increased  State  supplementary 
benefits  would  be  borne  entirely  by  the 
State. 

C/iUd  tupport — Continuation  of  Federal 
inatc^ing  for  State  ehUd  support  pro- 
gram* 

The  child  .support  program  enacted  as  part 
of  PuWlc  Law  B3-«47  requires  States  to  make 
avaQsMe  services  for  the  determination  of 
paternity,  child  snpport  collection  and  en- 
foreement.  These  services  would  be  available 
to  public  assistance  recipients  and  those 
IndlvWuals  ncrt  on  pnbMc  assistance.  Federal 
sharing  In  the  cost  of  senrices  for  persons 
not  OB  welfare  are  scheduled  to  expire  on 
June  80,  1976.  The  House  Wn  would  extend 
the  matching  until  June  90.  1977.  TTie  Fi- 
nance Oommlttee  recommends  approviU  of 
this  proTtokm. 

In  addition,  the  Oommlttee  recommends 
approval  of  the  provisions  described  below. 

C7ar1flcat1an  of  gamtshment  provisions 
{section  4  of  the  hill) 

In  the  months  since  section  459.  wliich 
provides  for  garnishment  of  Federal  pay- 
ments, became  effective  on  January  1.  1S75. 
a  number  of  questions  liave  arisen  as  to  the 
intent  of  the  Congress  with  respect  to  certain 
provisions,  and  as  to  proceduree  which 
should  be  followed  in  the  implementation 
of  the  provisions  by  Federal  agencies.  The 
Committee  amendment  provides  necessary 
clarifying  language  to  remove  the  uncer- 
tainty which  presently  exists  on  the  part  ct 
beneficiaries  of  support  and  alimony  orders, 
their  counsel,  and  agencies  of  government. 

District  of  Columbia  (sec.  4(a)). — The 
garnishment  provision  as  reported  by  the 
Committee  and  enacted  into  law  is  appli- 
cable to  moneys  due  from,  or  payable  by. 
the  TTnited  States,  including  any  agency  or 
instrumentality  thereof.  It  was  the  view  of 
the  Committee  that  this  language  was  suf- 
ficiently clear  to  include  employment  with 
the  District  of  Columbia.  Because  a  ques- 
tion has  been  raised  about  whetlier  the  lan- 
guage of  the  statute  adequately  spells  out 
the  Intent  of  the  Congress,  the  Committee 
amendment  would  add  specific  reference  to 
the  District  of  (Columbia. 

CojtcHtiOTis  and  Procedures  {sec.  4{b)  (2). — 
The  Committee  amendment  includes  a  num- 
ber of  puovlslona  which  would  establi&h  var- 
ious conditions  and  procedures  to  be  fol- 
lowed tmder  section  459.  It  specifies  that 
service  of  legal  process  brought  for  the  en- 
forcement of  an  Individual's  obligation  to 
provide  child  support  or  alimony  is  to  be  ac- 
complished by  certified  or  registered  mail,  or 
by  personal  service,  upon  the  person  desig- 
nated to  accept  the  service  for  a  govern- 
mental entity.  The  process  must  be  accom- 
panied by  sufficient  data  to  permit  prompt 
identification  of  the  individual  and  Uie 
moneys  which  are  involved.  These  provisions 
wUl  permit  inexpensive  and  expedited  serv- 
ice and  will  enable  the  agency  to  respond 
In  an  efficient  way. 

Federal  employees  wbot>e  duties  include 
responding  to  interrogatories  authorised  by 
law  would  not  be  subject  to  any  dibcipliuary 
action,  or  civil  or  criminal  UabiUty  or  penalty 
for,  or  on  account  of,  any  disciosui-es  of 
luformatiou  made  iu  couuectlon  with  the 
auswerLug  of  such  iutciTogatorles. 

The  amendment  also  provides  that  the 
head  of  a  govenuental  entity  or  his  designee 
shall  have  30  days  (or  a  longer  period  if  pro- 
vided by  applicable  State  law)  from  the  effec- 


tive date  of  service  wllAiln  which  to  resiMBd 
to  Interrogatoriee  or  to  legal  process  seating 
the  payment  of  ehUd  support  or  alimony  ob- 
llgatJom.  The  mBderal  Oovermnent  Is  so  large 
and  Its  activities  and  offices  are  so  numerous 
iliat  a  reasonable  time  for  responpe  Is  re- 
quired to  permit  identification  of  the  proper 
aooouat,  ascertainment  of  the  sufficiency  of 
process,  and  consultation  with  counsel. 

As  a  protection  to  the  employee,  however, 
the  amendment  also  would  require  that  the 
person  who  Is  served  must,  as  soon  as  pos- 
sible but  within  no  more  than  16  days.  In- 
form the  employee  whose  money  would  be 
affected  that  the  process  has  been  served. 

To  avoid  the  problems  which  might  ensue 
if  Federal  agencies  were  convpelled  to  alter 
their  disbursement  cycles  to  accommodate 
payments  due  for  child  support  or  alimony, 
the  amendment  speciflcally  provides  that 
government  entitles  shall  not  ^-ary  their  nor- 
mal pay  and  disbursement  cycles  tn  order 
to  comply  with  any  such  legal  process.  Gen- 
erally, disbursements  of  regular  periodic  pay- 
ments of  remuneration  for  employment  are 
computerized.  However,  process  served  upon 
an  agency  may  unreasonably  require  that  a 
pay  dieck  of  a  certain  date  be  held  up  when 
in  fact  such  process  was  not  received  in 
time  to  permit  the  reprogrammlng  of  the 
conqjuter  run  affecting  that  particular  check. 
In  other  Instances  a  writ  may  call  for  deduc- 
tions which  are  more  or  less  frequent  than 
the  times  the  individual  is  aetually  paid. 
"ITie  Committee  amendment  would  avoid  very 
substantial  additional  costs  to  the  Oovem- 
ment  and  serious  Inconvenience  or  hardship 
to  thousands  of  others  affected  by  the  com- 
puterized payrolls. 

The  Oommlttee  amendment  provides  that 
neither  t^e  United  States,  any  disbursing 
offlcer,  nor  governmental  entity  shall  be  lia- 
ble with  respect  to  any  payment  made  from 
money  due  an  Indlvtdu^  pursuant  to  legal 
process  regular  on  Its  face,  tf  the  payment  is 
made  In  accordance  wltii  the  section  and  the 
regulations  issued  thereunder.  This  provision 
wtrald  protect  the  United  States  and  Its  em- 
ployees with  regard  to  actions  they  are  re- 
quired to  perform. 

Xssnance  of  Begulations  (sec.  4  (c) ) . — Sec- 
tion 459  has  no  provision  specifically  author- 
idng  the  Issuance  of  regulations  relating  to 
the  admimstratlon  of  the  functions  with 
whl<d>  eadi  of  t^e  three  branches  of  Govern- 
ment Is  etagged  under  the  gamtshment  law. 
CXmslderable  delay  and  confusion  have  en- 
sued fltBoe  the  enactment  of  the  provision  In 
January,  197S,  and  there  are  still  no  regula- 
tions rating  to  this  statutory  provision.  Tlie 
Oeneral  Aoeountlng  Office  has  recommended 
clarification  of  the  gamlrfiment  law  by  pro- 
viding for  specific  authority  to  Issue  regu- 
latlonB.  conmienttng  in  a  recent  rqwrt  that 
"the  garnishment  provision  in  section  489 
should  be  expanded  to  ^eeifically  provide 
authority  to  <Hie  or  mofe  organisations  to 
issue  implementing  regulations."  The  At- 
torney Oeneral  lias  sent  to  Oongrees  a  legis- 
lative proposal  aimed  at  clarifying  the 
regulatory  authority.  The  Conunittee  amend- 
ment would  clarify  the  situation  by  adding 
a  new  section  461  to  TiUe  IV  which  vests  the 
authority  to  Issue  regulations  for  section  459 
in  (1)  the  President,  for  the  Executive 
Branch,  including  the  teiTlt(»ies  and  posses- 
sions of  the  United  States,  the  United  States 
Postal  Service,  the  Postal  Bate  Commission. 
any  corporation  the  majority  of  the  stock  of 
which  is  owned  or  controUed  by  the  Federal 
Government  or  any  agency  or  instrumental- 
ity thereof  and  the  Government  ot  the  Dis- 
trict of  Columbia;  (2)  the  President  pro 
tempore  ot  the  Senate  and  the  Speatoer  of 
the  House  of  Representatives  jointly  for  the 
Legislative  Branch,  and  (3)  the  Ciiief  Justice 
of  the  Supreme  0>urt  for  the  Judicial 
Brancji. 

The  Committee  amendment  also  provides 
that  regvilations  issued  for  the  three 
branches  of  Goveriuiient  are  to  include  (1)  a 


requirement  that  the  head  of  each  Govern- 
mental entity  Involved  shall  cause  to  be  pub- 
lished In  the  appendix  of  the  regulations  the 
designation  of  the  agent  or  agents  for  service 
of  process.  Identified  by  title  of  position, 
nmlTlng  address  and  telephone  number,  and 
(S)  an  Indication  of  the  data  reasonaMy 
required  in  order  for  the  Govemwiental  en- 
tity promptly  to  Identify  the  Individual  with 
iegt>eet  to  whom  legal  process  is  being 
brought. 

These  provisions  will  ellndnate  Vbe  prob- 
lems Government  attorneys  and  private 
praetttioners  have  bad  In  determtnlng  bow 
to  effect  servloe  of  process  in  order  that  their 
cUents  may  obtain  the  benem  of  the  gar- 
nMunent  statute.  They  wfU  ntake  it  poaalble 
for  the  Ckjvemment  attorney  and  the  private 
practmoner  to  easily  locate  tlM  pewm  who 
is  to  reealve  the  pioeass.  and  to  kaow  the 
kinds  of  InioraatfaB  whl^  nraet  toe  pretMed 
to  cDaUe  the  gwietiimetttal  entity  to  Identify 
the  ennJujiM  eoacamed. 

The  amend  ment  would  require  that  heads 
of  gtvemmental  entittee  or  their  designees 
respond  to  relevant  interrosatcrlea.  If  aa- 
tdMMiaed  by  XtaB  law  oC  the  State  In  which 
legal  process  wlU  issue,  prior  to  (onnal  Is- 
suance of  the  process,  upon  a  akowlng  of  the 
applicants  cnflUement  to  child  copport  er 
alimony  payments. 

Tlie  aaMinriment  also  niikfn  clear  the  pro- 
cedure to  be  need  In  caae  of  4tKpntm  irtilch 
may  arise  when  two  or  more  perttae  aaA  «o 
attach  the  safe  payaaenti  wnh  la^tf  proceos 
Issued  from  more  than  one  aoofoe.  It  pro- 
vides that  if  a  govemmental  anttty  Is  served 
with  more  than  one  legal  |sinii«  wltti  le- 
.spect  to  money  payable  to  stay  tndhrktaal, 
tlien  the  money  shall  be  avsllalile  on  a  flxBt- 
come-fii'st  eerted  besiB.  TSils  etepie  ^npupf^^i 
to  such  aituatians  ^lould  ■■|f'**'^  sgrnry 
acUon  and  eliminate  the  need  for  lengthy 
prooeduree  during  which  the  leiliiMiMl  oon- 
cemed  wiU  not  have  his  moaase  sabjaet  to 
garnishment  from  any  aoarce.  SBbasqaent 
process  will  be  sstiaAed  out  of  saaney  remain- 
ing after  aatisfyUig  a  prior  prooeas. 

Definitions  (sec.  4(d)).— The  OuBHilttee 
amendment  wonid  add  a  new  section  te  part 
D  to  define  the  terms  used  in  socttOB  4M. 

United  States. — Present  law  isiiiliiin  that 
moneys  due  from  or  payable  hy  **th>  United 
States  (including  any  agency  or  InsUumen- 
taUty  tbeteoC  and  any  wholly  owns 
oorporaUaa) "  ahaU  be  snbjeet  to  lesBl  1 
brought  for  the  enforcement  ef  legal  oMlga- 
tioDs  to  provide  child  sapport  er  aUmeny 
as  though  the  United  States  were  a  prtvate 
person.  Because  questions  hwm  been  islmiil 
about  what  the  term  "United  States"  means 
for  purposes  of  the  provteton.  the  Conmolttee 
amendment  adds  a  definition  which  makes 
clear  its  intent  that  the  t«m  litflwilffli  all 
three  brandies  of  government — lactalatlve. 
Judicial  and  executive,  and  tmdk  and  every 
department,  agency,  or  t&stmasentslity  of 
any  such  branch,  induding  the  Bostal  Serv- 
ice, the  Postal  Rate  Commission,  any  whoUy- 
owued  Federal  corporation,  any  cttcm,  oom- 
misslon.  bureau,  or  other  administrative  sob- 
division,  and  the  governments  of  the  the 
District  of  Columbia  and  the  territories  and 
possessions  of  tiie  United  States. 

Child  Support. — The  Committee  amend- 
ment Vkould  provide  a  definition  of  the  term 
"child  support"  which  states  clearly  that  it 
means,  when  used  in  reference  to  tlie  legal 
obligations  of  an  individual  to  provide  .such 
suppoi-t,  any  periodic  payment  o(  funds  for 
the  support  and  maluteuanoe  of  a  diild.  and 
(.subject  to  and  in  accordance  with  State 
law)  iududes  (but  is  not  limited  to)  pay- 
ments to  provide  for  health  oare,  education, 
recreation,  clothing,  or  other  spedfic  needs. 
Uncertainty  whether  ageudes  can  pay  court - 
ordered  attorneys'  fees,  interest,  and  court 
costs  is  removed  by  the  Committee's  defini- 
tion. These  are  induded  when  and  to  the 
extent  they  are  recoverable  pursuant  to  a 
decree,  order,  or  judgment  Kstied  in  accorrt- 
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ance  with  applicable  State  law  by  a  court  of 
competent  Jurisdiction. 

Alimony. — The  Committee  amendment 
would  define  "alimony"  for  purposes  of  sec- 
tion 459,  when  used  In  reference  to  the  legal 
obligations  of  an  individual  to  provide  the 
same,  to  mean  periodic  payments  of  funds 
for  the  support  and  maintenance  of  the 
spouse  (or  former  spouse) .  It  (subject  to  and 
la  accordance  with  State  law)  includes  sepa- 
rate maintenance,  alimony  pendente  lite, 
maintenance,  and  spousal  support.  This  de- 
finition la  In  keeping  with  the  increasing 
State  use  of  "support"  terminology  instead 
of  "alimony".  The  same  provisions  relating  to 
attorney  fees.  Interest,  and  court  costs  as  are 
provided  with  regard  to  "child  support"  are 
also  included  with  regard  to  alimony.  The 
amendment  also  clarifies  the  Committee  in- 
tent that  "alimony"  does  not  Include  pay- 
ments or  transfers  of  property  made  in  com- 
pliance with  any  community  property  settle- 
ment, equitable  distribution  of  property,  or 
other  division  of  property  between  spouses. 

Private  person. — The  definition  provides 
that  "private  person"  means  a  person  who 
does  not  have  sovereign  or  other  special  im- 
munity or  privilege  which  causes  the  person 
not  to  be  subject  to  legal  process. 

Legal  process. — This  term  is  defined  for 
purposes  of  section  459  to  mean  any  writ,  or- 
der, sununons  or  other  similsir  process  in  the 
nature  of  garnishment  which  is  Issued  by  a 
court  of  competent  Jurisdiction,  or  by  an  au- 
thorized official  ptu^uant  to  State  or  local 
law,  and  which  is  directed  to,  with  the  ptir- 
pose  of  compelling  a  governmental  entity 
which  holds  moneys  otherwise  payable  to  an 
Individual  to  make  a  payment  to  another 
party  In  order  to  satisfy  a  legal  obligation 
for  child  support  or  alimony  payments.  Thus 
legal  process  Includes  the  statutory  remedy 
for  recovery  of  support  and  maintenance  un- 
der the  Aid  to  Families  with  Dependent  Chil- 
dren program  which  Is  provided  In  the  law  of 
the  State  of  Washington,  and  other  States 
which  may  have  similar  statutes.  (See  the 
Comptroller  General's  decision  on  this  issue, 
published  at  65  Comp.  Gen.  517  (1975). 

Moneys,  the  entitlement  to  which  Is  based 
on  remuneration  for  employment. — When 
the  Committee  made  its  report  on  the  child 
support  amendments  in  1974,  It  stated: 

"The  Committee  bill  woiUd  specifically 
provide  that  the  wages  of  Federal  employees, 
Including  military  personnel,  would  be  sub- 
ject to  garnishment  in  support  and  alimony 
cases.  In  addition,  annuities  and  other  pay- 
ments under  Federal  programs  In  which  en- 
titlement is  based  on  employment  would  also 
be  subject  to  attachment  for  support  and 
alimony  payments.  This  provision  would  be 
applicable  whether  or  not  the  family  upon 
whose  behalf  the  proceeding  is  brought  Is  on 
the  welfare  rolls.  It  would  also  override  pro- 
visions in  various  social  insiu^nce  or  retire- 
ment statutes  which  prohibit  attachment  or 
garnishment."  (S.  Rept.  93-1356) 

Although  the  Intent  of  the  Congress  would 
appear  to  be  clear  from  this  report  langitage, 
questions  as  to  the  applicability  of  the 
statute  to  social  Insurance  and  retirement 
statutes  have  arisen.  Other  questions  as  to 
the  kinds  of  remuneration  which  are  covered 
by  the  statute,  such  as  commissions  or 
bonuses,  have  also  been  raised. 

To  remove  the  possibility  of  confusion  as 
to  the  intent  of  the  Committee,  the  amend- 
ment adds  a  definition  of  "remuneration  for 
employment"  which  covers  compensation 
paid  or  payable  for  personal  services  of  an 
individual,  whether  wages,  salary,  commis- 
sion, bonus,  pay,  or  otherwise,  and  includes 
but  is  not  limited  to  severance  pay,  sick  pay 
and  Incentive  pay,  but  does  not  include 
awards  for  making  suggestions.  It  also  in- 
cludes periodic  benefits  (as  defined  in  sec- 
tion 228(h)  (3)  of  the  Act)  or  other  pay- 
ments to  an  individual  under  the  insurance 
system  established  by  Title  II,  or  any  other 
system  or  fund   established   by  the  United 


States  which  provides  for  the  payment  of 
pensions,  retirement  or  retired  pay,  annui- 
ties, dependents  or  survivors'  benefits,  or 
similar  amounts  payable  on  account  of  per- 
sonal services  performed  by  any  individual. 
It  excludes  payments  under  any  Federal  pro- 
gram established  to  provide  comi>ensatlon  for 
Black  Lung  benefits  or  for  deaths  suffered  by 
Federal  employees  or  any  payment  by  the 
Veterans  Administration  as  compensation  for 
service -connected  disability  or  death. 

Thus,  the  provisions  of  section  469  would 
apply,  In  addition  to  those  already  men- 
tioned, to  payments  under  ( 1 )  the  Civil  Serv- 
ice Retirement  program,  (2)  the  Retirement 
and  Disability  System  established  for  em- 
ployees of  the  Foreign  Service,  (3)  the  vari- 
ous retirement,  annuity,  and  survivor  bene- 
fit plans  and  programs  established  for  mem- 
bers of  the  Armed  Services  or  employees  of 
the  United  States,  (4)  the  Railroad  Retire- 
ment Act  and  the  Railroad  Unemployment 
Insxiranc©  Program,  (6)  beneficiaries  of  life 
Insurance  policies  provided  xmder  Govern- 
ment programs  where  the  amount  of  cover- 
age is  directly  or  indirectly  based  (wholly  or 
in  part)  on  the  amount  of  remuneration  for 
the  employment  involved,  (6)  the  Federal 
program  for  Compensation  for  Work  Injuries 
of  Federal  employees  (but  not  death  benefits 
hereunder) ,  and  (7)  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (but  only 
in  cases  were  the  payments  are  made  by  the 
United  States) . 

The  provision  would  not  apply  to  reim- 
bursement of  expenses  Incurred  by  an  in- 
dividual In  connection  with  employment  or 
allowances  in  lieu  thereof;  e.g.  per  diem, 
mUeage  allowance,  travel  and  transportation 
allowances,  cost-of-living  allowances,  mili- 
tary quarters  and  subsistence  aUowancee, 
luiiform  and  clothing  allowances,  overseas 
station  allowances.  Armed  Forces  Health 
Profession  scholarship  stipends,  and  other 
similar  work  related  expenses  or  allowances. 

It  would  not  apply  to  State  or  locally  ad- 
ministered programs  even  though  such  pro- 
grams have  been  established  under  Federal 
auspices  and  there  is  Federal  participation 
in  the  costs  thereof  simply  because  the  bene- 
fits paid  out  are  not  paid  by  the  Federal 
Government.  The  State  unemployment  com- 
pensation programs  are  prime  examples  of 
this  category.  It  should  be  emphasized  that 
the  fact  that  Section  459  is  applicable  to 
partic\ilar  moneys  does  not  necessarily  mean 
that  those  moneys  will  be  subject  to  legal 
process;  It  merely  means  that  the  question  of 
whether  such  moneys  will  be  subject  to  legal 
process  will  be  determined  in  accordance  with 
State  law  in  like  manner  as  if  the  United 
States  were  a  private  person. 

The  Committee  amendment  would  also 
specify  exclusions  which  are  to  be  made  In 
determining  the  amount  of  money  due  from 
or  payable  by  the  United  States  to  any  indi- 
vidual for  piui>oses  of  section  459.  Thus,  the 
amendment  would  exclude  amounts  which 
are  owed  by  an  individual  to  the  United 
States;  are  required  to  be,  and  are,  deducted 
from  the  remuneration  of  other  payment  In- 
volved, including,  but  not  limited  to.  Fed- 
eral employment  taxes,  survivor  benefit  pro- 
gram contribution,  fines  and  forfeitures  or- 
dered by  court-martial;  are  properly  with- 
held for  Federal,  State,  or  local  income  tax 
purposes,  if  the  withholding  is  authorized  or 
required  by  law  and  if  amounts  withheld  are 
not  greater  than  would  be  the  case  if  the  in- 
dividual claimed  aU  dependents  to  which  he 
was  entitled  (the  withholding  of  additional 
amounts  pursuant  to  section  3402(1)  of  the 
Internal  Revenue  Code  of  1964  may  be  per- 
mitted only  when  such  individual  presents 
evidence  of  a  tax  obligation  which  supports 
the  additional  withholding) ;  are  deducted  as 
health  insurance  premiiuns;  are  deducted  as 
normal  retirement  contributions  (without 
supplementary  coverage);  are  deducted  as 
normal  life  Insurance  premiums  (without 
supplementary  coverage) . 


Limitation  on  Percentage  of  Wages  Sub- 
ject to  Legal  Process  (sec.  4  (e)).— There  Is 
no  limit  In  Federal  law  on  the  percentage  of 
wages  or  other  paynients  which  may  be  gar- 
nished for  child  support  or  alimony  under 
court  order.  Many  States  may  garnish  100 
percent  of  wages  and  others  may  coUect  100 
percent  of  wages  through  wage  assignment. 
Because  of  the  arrearages  that  have  resulted 
through  Incomplete  payments  (or  no  pay- 
ments) or  chUd  support  and  alimony  orders, 
the  wages  or  the  annuities  of  a  number  of 
people  have  been  garnished  at  100  percent 
for  periods  of  many  months  and  even  years. 
This  has  sometimes  caiised  the  second  fam- 
ilies of  the  fathers  in  those  cases  to  face  fi- 
nancial ruin.  It  would  be  of  questionable 
equity  to  place  a  limit  on  section  469  which 
affects  only  Federal  employees  and  do  noth- 
ing for  other  persons  faced  with  financial 
ruin  which  cannot  be  avoided  even  under  the 
bankruptcy  provisions  since  both  child  sup- 
port and  alimony  are  exempt  from  bank- 
ruptcy. To  provide  equal  treatment  to  aU 
persons  and  not  just  the  Federal  employee, 
the  Committee  amendment  woiild,  therefore, 
modify  the  provisions  of  the  Consumer  Credit 
Protection  Act  (16  USC  1673  (b))  which 
now  permit  100  percent  of  wages  to  be  gar- 
nished for  child  support  and  alimony,  by 
setting  a  limit  of  50  percent  on  the  amount 
of  wages  or  other  employment  related  in- 
come which  is  subject  to  garnishment  for 
child  support  and  alimony  for  a  person  sup- 
porting a  second  family  and  60  percent  for  a 
person  who  Is  not — plus  an  additional  6 
percent  in  each  situation  if  there  are  out- 
standing arrearages. 

The  Committee  amendment  would  also 
bring  In  conformity  the  workings  of  the  gar- 
nishment law  under  section  459  and  15  USC 
1673(b)(1)  by  amending  the  provisions  of 
the  Federal  garnishment  law  (which  now 
only  specify  court  support  orders)  to  Include 
orders  Issued  in  accordance  with  an  admin- 
istrative procedure,  which  is  established  by 
State  law  and  which  affords  substantial  due 
process,  and  is  subject  to  judicial  review. 

Bonding  of  State  and  local  employees 
(sec.  5) . — The  new  chUd  support  legislation 
is  expected  to  resiilt  in  the  collection  by  State 
and  local  agencies  of  increasingly  large 
amounts  of  money.  Although  normal  pro- 
cedures would  seem  to  call  for  the  bonding 
of  employees  who  are  responsible  for  han- 
dling this  money,  it  has  come  to  the  Com- 
mittee's attention  that  this  is  not  the  case 
in  all  instances.  The  Committee  amendment 
would  therefore  require  bonding  of  all  State 
and  local  employees,  or  employees  of  con- 
tractors used  by  agencies,  who  handle  the 
collection  of  or  accotmting  for  child  sup- 
port payments.  The  Committee  amendment 
would  also  provide  for  the  separation  of  the 
functions  of  collection  of  money  from  ac- 
counting by  requiring  that  individuals  re- 
sponsible for  handling  the  money  not  be  the 
same  individuals  who  are  respKinslble  for  the 
accounting  of  such  money.  The  principles, 
standards,  and  related  requirements  pre- 
scribed by  the  U.S.  Comptroller  General  con- 
cerning  control  over  collection  of  funds  re- 
quire that  persons  responsible  for  handling 
cash  receipts  should  not  participate  in  ac- 
coimtlng  or  operating  functions  which  would 
permit  them  to  conceal  In  the  accounting 
records  the  misuse  of  cash  receipts.  Again, 
however,  the  Committee  Is  aware  that  these 
procedures  are  not  always  followed.  The 
Committee  amendment  would  make  clear  hi 
the  law  that  this  kind  of  precaution  must 
be  taken  In  all  States  and  localities.  The 
child  support  program  Is  in  the  early  stages 
of  implementation.  The  purpose  of  the  Com- 
mittee amendment  is  to  prevent  abuse  In 
this  program  before  it  has  started,  and  to 
preclude  some  of  the  kinds  of  problems  which 
have  arisen  In  other  programs. 

Incentive  payments  to  States  and  local- 
ities (sec.  6). — Section  453  provides  for  in- 
centive payments  to  States  and  localities  for 
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the  purpooe  ot  encouraging 
tidpAttoa  IB  tta*  ataMd 
provides  itet  If  a 
a  Stat*  ar  UMtiur  B«at»  oaOwts  tte  «Hld 
support  pafBMBt.  It  la  cnflUad,  lor  tlM  flnk 
12  tnmnOm  of  ooUaaUoa^  to  IB  poomt  at 
the  aaiDUBt  wtttkaaA  by  ttie  Btato  m  vkteb 
the  raoiplBat  famUy  Uvea.  TWs  26  pnoM* 
is  paid  frona  ttm  Mdaral  sham.  After  Om 
first  yvar  (b«  ooUmObc  unit  at  Oorcm- 
ment  is  «atltied  to  19  paroeot  of  the  amonmt 
retained.  Thla  provlaloB  has  two  potSBttally 
negative  features:  It  encouragaa  SteteB  to 
coBowatrata  «n  new  caaes  la  order  to  get 
thB  higher  paroeutage  payaaeat  at  tba  •■- 
pense  of  olfdar  oaaea;  and  It  crcataa  antaoa 
adminlatrativa  oocapUoaOoBS  la  cateolattng 
tba  amounts  payabla. 

Tiaa  Oenualttae  amanrtmeBt  voidd  obaage 
tills  i»OTlaloa  to  alknr  tba  payaMat  of  a 
Blngla  unltorm  peroMUaga  of  li  paneat  Jor 
aU  tooeaUva  payaaaata.  arttikont  rcgacd  to 
tha  tlma  period  of  eoUectloaa.  am  appaoaeb 
reooBUBeaded  by  tba  OAO.  la  tbeir  leoeat 
Ttport  on  eblld  support  tegtalafkin. 

namoaatratton  pvoJacU  (sea  7).  Tlie  basic 
research  and  demonstration  aiithnrlnattnii 
for  health  and  welfare  programs  under  the 
Social  Security  Act  la  in  section  1115.  How- 
ever, tha  favfMooB  at  that  section  do  not 
apply  to  part  D«r  Tme  IV.  Tbia  means  that 
tbera  la  ao  awthorlaattop  for  acpertmental, 
pilot,  or  demsBatratloB  projects  relating  to 
the  chOd  support  program.  Bach  prefects 
eonJd  ba  partksnlarty  Baeful  in  promoting 
tha  dafslopaient  and  more  effective  tan- 
plaaMatstlon  ot  this  new  program  by  the 
Staaea,  aad  therefore  the  Oonualttee  amend- 
BMOt  woald  axtMtd  this  prorMon  to  In- 
clude projeete  under  ft»t  D.  Tlie  amotmt 
of  money  bow  anthorlzed  for  section  1115 
purposes  Is  94  million.  There  has  been  no 
iBcreasa  la  this  amount  since  IMT  when 
the  Senate  aooepted  a  Ftaianee  Oommittse 
aoiendmeBt  to  lacreaae  the  demonstration 
authorization  to  $10  mlUlon.  The  Conference 
would  not  accept  the  Senate  Iniiiiasij  but 
did  agrae  to  Inereaaa  tba  amaont  fnna  (3 
aaiUion  in  affect  then  to  M  mniloB.  The 
Committee  amendment  wonld  tmnain  the 
autharlaatkm  to  9S  mllUoa  to  maura  ade- 
quate fnnda  tar  tbe  new  child  aupport 
projeota. 

Beporting  BaquirementB  (aec  t).  Present 
law  reqolras  that  tha  Saeretary  of  H8W  sids- 
mlt  an  annual  npatt  to  the  Cwigrcss  on  aU 
activities  under  the  child  support  piogram. 
The  law  does  not  specify  tha  kinds  of  in- 
formation which  should  be  included  in  these 
reports.  However,  In  view  of  the  newness 
<^  the  program,  the  dearth  of  Information 
which  la  eorrently  aTallable  on  the  subject 
of  child  aupport,  and  the  propensity  of  the 
AdmlBlstratlm  to  orerlook  the  importanee 
of  program  data  for  evalnatlon  purposes, 
tbe  CoBunlttee  amendment  spells  out  In 
tbe  law  some  of  the  kinds  of  laftarmatioa 
which  are  necessary  for  program  evalua- 
tion. Examples  are  data  (for  both  AFDC  and 
non-AFDC  families)  on  program  costs,  col- 
lections, court  support  orders,  paternity 
determinations,  and  parents  located  In  suf- 
ficient detail  to  show  the  cost  and  benefits 
to  the  States  and  Federal  Ctovemment  of 
ChUd  support  programs;  and  data  showing 
use  by  States  of  the  Federal  Parent  Locator 
Service,  use  of  provisions  tor  IKS  ooUeetions, 
use  of  Federal  courts,  and  the  Bumber  (rf 
cases  by  State  in  which  AFDC  applicants  re- 
fuse to  cooi>erate  in  identtfyiug  and  locat- 
ing the  absent  parent. 

The  Committee  amendment  also  provides 
that  annual  reports  be  aubmitted  to  the 
Congress  within  three  mouths  of  the  end 
of  each  fiscal  year  to  assure  the  possibility 
ol  pronapt  and  current  evaluation  of  pro- 
gram developmentB.  The  first  annual  report 
would  be  due  October  1.  1«78.  three  months 
after  the  end  of  FT  1976. 


Tba 

aaaetaaent  at  MJL  MfM 
ments  reconunended  by  the  Coi 
would  be  oaaaMsat  wtth  the  budgetary 
totala  Inclwdad  la  the  Jtest  CoacurgeatBseo- 
IntloA  oa  tha  Badget  tag  Fiscal  T«ar  1B7T. 

1.  Batanaiati  of  .lalirim  aaslstanca  aro- 
gxana. — ibim  piogsam  has  ae  In^iacit  oa  Bad- 
cnl  budget  authority  or  outlays  ia  the  Oacal 
period  higlnntng  July  193d  or  la  acy  aubaa- 
quent  year. 

2.  Sxtansioix  of  provisions  governing  food 
stamp  eligibility  of  SSI  recipients. — Tba 
permanent  law  provisions  which  would  be- 
come effective  If  this  amendment  Is  not  en- 
acted would  result  In  some  persons  now  eli- 
gible for  food  stuapa  becoming  Ineligible 
and  some  persons  aow  Ineligible  becoming 
eligible.  ThoBB  provlsians  have  never  beea  in 
effect  since  they  are  generally  recqgmaed  as 
unworkable.  Tlia  Committee  on  Finance  be- 
lieves that  the  amendment  should  be  con- 
slderad  as  a  continuation  of  present  law  with 
no  budgetary  tanpUcatloBs. 

8.  Optiooal  taxStmtkm  of  BBOr  rec^iients  ftam 
food  stangse  in  canfotala. — ^The  amnndineat 
proposed  by  the  naaaoe  Coamilttee  whieb 
vrould  permit  California  to  eonttoae  the  ex- 
clusion of  881  redptents  ftom  food  atansps  Is 
estmated  to  ladnoe  budget  authortty  and 
outlays  by  960  *a  969  aBilBaoi  In  flaed  year 
1977.  Tha  OoEaaalttae  aeeerdlngly  wmdd  i«- 
vlse  its  aOoeattoa  of  budget  totals  Itar  flseal 
year  1977  as  ladteated  la  B— ate  Beport  9«- 
949  by  changing  the  controllable  budget  aa- 
tiMEtty  aad  oatlay  tottia  tor  the  Aid  to : 
Uas  with  JDependeot  OhU<! 
9-9  J  hillhm  to  9-9.1  bUUott  and  by 
eatagarr  *Vaod  ataai^  pragnm"  ior  wMeh 
tha  Ooaaaiittea  will  aUocato  am  -nrntmHaMr 
amouBta  of  budggek  aothadty  aad  oottaya 
$-0.1  bUlioo. 

The  Committee  estimates  that  a  reduction 
In  Federal  budget  authority  and  outlays 
ranging  from  969  to  975  million  can  also  be 
anticipated  in  eat^  of  the  subsequent  five 
fiscal  years  tinder  this  provision.  However, 
tbe  Committee  notes  that  this  savings  would 
not  take  place  if  OaUfomla  cAects  to  restore 
the  food  stamp  ellglblUty  of  SSI  redjrfents. 

4.  Child  Exipport  prerlBlons. — ^The  provlaton 
of  the  bOl  exten^Ung  y^deral  mat^iing  for 
tbe  oeeta  of  providing  child  support  and  pa- 
ternity detomlnatlon  serrioes  to  non-wd- 
fars  faames  until  Jane  90,  1977  would  re- 
sult In  Increased  :ftderal  budget  authority 
aad  outlsya  of  9SJ  BsiUlon  In  tho  p«rfod 
Juty-SeptniriMr  1079  and  914.7  ndniao  te 
fiscal  yaar  1977;  it  would  have  no  budgetary 
Impact  la  saeoeedlBg  years.  ITie  provision  re- 
vising ttia  application  of  lBo«Btlve  payments 
to  tmlta  of  government  eoDeetIng  And  sup- 
port OB  behalf  of  other  goveromeBts  la  es- 
timated to  reduce  federal  budget  authority 
and  outlays  by  $4.6  nUlllon  in  July-Septem- 
ber 1976  and  $22.2  million  in  fisoal  yaar  1977. 
Comparable  savings  in  the  range  of  920  to 
$30  mmion  per  year  are  estimated  for  this 
prevision  tn  each  of  the  five  subsequent  fis- 
cal years.  T%e  increased  authorization  for 
research  projects  would,  subject  to  appro- 
priatioas  action,  increase  Federal  budget 
sothority  and  outlays  by  94  mflHon  in 
fiacal  year  1977  and  in  each  of  tlie  flv« 
suhsequent  years.  For  purposes  of  indicat- 
ing the  relatianship  between  this  bill  and 
the  allocation  of  budget  totala  for  fiscal  year 
1977  under  Senate  Baport  94-048.  the  Oom- 
mlttee  on  Finance  estimates  that  tbera 
would  be  an  overall  net  reduction  in  Federal 
budget  authority  and  outlays,  of  an  entitle- 
ment nature,  amounting  to  $7.5  mlUlon  as  a 
result  trf  the  child  support  provisions  of  the 
bill.  This  would  fall  within  the  9 — OJ  bllHon 
In  controllable  amounts  shown  for  the  Aid 
to  Families  with  Dependent  Children  cate- 
gory shown  In  Senate  Report  94-949.  (As  In- 
dicated above,  that  $ — 0J2  billion  would  be 
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by  other  pfo^^stans  «f  this  bm  to 
9— OabUUoa). 


departments    of    labor    and 
health;  hodcattow,  and  wel- 

FABE     APf»OPRIATK»i8.     1977— 
HJl.  14232 

aamamcMT  ao.  ista 

iOrdered  to  be  printed  and  to  lie  on 
tee  tabled 

Mr.  DUBKIN  suboaitted  an  amctid- 
meufc  to  bepiopoaed  br  Una  to  Urn  hOl 
(HJt.  t4»2>  BMkteg  immcrtettaw  for 
the  Departments  of  Ijtbor,  and  HealOi, 
TMMC9tt9B.  and  Welf an,  snd  rdAted 
agtneiea  far  the  fiscal  year  cadiac  6cp- 
twnber  30,  IBll.  and  lor  otli«  imrpaBes. 


TAX  REFORM  ACT  OP  W7«— H.R, 
10612 


wo.  xa7a 

(Oixlefed  to  te  {vinted  and  to  Ue  on 
the  table.) 

Mr.  MBL80N  (for  hunaeif.  Mr.  Hol- 
uiiG8>  Mr.  Maxhub.  Mr.  «■*»"»».  Mr. 
Clark.  Mr.  Oart  Hart,  Mr.  PmLoe  A. 
Habt,  Mr.  Hartkk.  Mr.  Ha-skicll,  Mr. 
HiSBAWAT.  Mr.  HUBBUSXOK,  Mr.  Hvif- 
PBsrr,  Mr.  KsHmar,  Mr. 
M^.  PaoaotuB)  sobnlltod  an  i 
to  be  proposed  by  Ombi  Jofaidy  to  the 
Mn  <HJt.  1M12)  to  amend  the  tox  laws 
<rf  Che  Iftilted  mates. 


rxmCB  OP  HEARINO  TO  iMBcmas 

DROUGHT  DISASTER  PROGRAMS 

Mr.  McGOV££N.  Mr.  PMsUent,  on 
hrihalf  irf  tirn  imhnnmmlttrts  irf  Itn  Coni 
mtttee  on  Agriculture  aad  Fateaiiy,  I 
wMi  to  annoimoe  that  a  hmrlog  wfll  be 
h«3d  at  9  ajn.  Ttavrsday,  Jtily  1,  on  leg- 
idatkm  to  deal  with  current  drous^t 
conditions  In  the  upper  Midwest  and 
with  chronic  disaster  conditions  affect- 
ing many  agricultural  areas  of  the  IZhited 
States. 

Th»  bearing  will  involve  a.  3SM.  in- 
tMdHoed  bsr  tbe  Senator  from  Mtameaoto 
(Mc  MoMtMJi),  which  woold  provide 
CBcr^eney  transportation  pAyments  to 
ddfver  hay  to  livestock  prodocen  in 
drought-affected  areas.  But  beyond  this 
specific  emergency  measure,  we  wiD  be 
considering  a  longer  range  view  of  dis- 
aster problems  that  may  arise  in  the 
future. 

Testimony  will  be  presented  bg  admin- 
istration, congressional,  and  public  wit- 
nesses in  322  Russell  Senato  Office  Build- 
ing, and  persons  who  wish  to  testify 
should  contact  tbe  committee  hearing 
Oerk  at  202/224-2(05  before  the  close  of 
business  on  Tnesday,  June  29. 

Tbe  hearing  wiU  be  oondueted  by  the 
SiAeooamttfeee  on  Agricultural  Credit  and 
Rural  Electrification,  of  whidi  I  am 
chairman,  and  the  SatKonmittee  en 
Agrladtnnd  Prodaetkm.  Markcttng,  and 
StaUliattion  of  Prices,  of  v^iich  the  Sen- 
ator from  Kentucky  <Mr.  Rmmusroir) , 
isehairman. 

My  subcommittee  is  coneenied  because 
of  its  Jurisdiction  over  emerseney  dis- 
aster lean  ptrograms  for  farmers  in 
dreoglit  and  other  disaster  areas,  and 
Senator  Huddle&ton's  subcommittee  is 
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concerned  Inasmuch  as  It  has  jurisdiction 
over  S.  3564  and  several  other  programs 
of  the  Department  of  Agriculture  which 
affect  disaster  areas. 


ADDITIONAL  STATEMENTS 


SILENT  LEARNING 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  in  the  Senate  information 
I  recently  received  from  the  president  of 
GaUaudet  College,  Dr.  Edward  C.  Mer- 
rill. Jr. 

Dr.  Merrill  and  his  staff  are  outstand- 
ing leaders  in  the  education  of  children 
with  special  needs,  and  we  are  very 
proud  of  the  services  being  provided  at 
GaUaudet  which  serve  as  models  for  the 
entire  Nation. 

I  ask  imanimous  consent  that  Dr.  Mer- 
rill's letter  and  a  Wall  Street  Journal 
article  about  Oallaudet  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Gallattdbt  College, 
Washington,  D.C.,  June  14, 1976. 
Hon.  Ernzst  p.  Hollxn-gs, 
Subcommittee  on  Labor,  Health,  Education, 
Welfare.  Washington.  D.C. 

Deab  Senatob  Hollings  :  As  someone  who  is 
Interested  In  and  committed  to  providing 
quality  education  serrlcee  to  deaf  yoiing 
people,  I  thought  you  would  be  Interested 
In  the  enclosed  article  from  the  Wall  Street 
Journal. 

We  are  all  working  toward  meeting  the 
needs  of  deaf  students  and  toward  providing 
the  most  comprehensive  system  of  education 
possible.  As  attention  focuses  more  on  the 
role  of  the  public  schools  in  educating  all 
handicapped  children,  we  must  not  over- 
look the  valuable  resources  assembled  in 
special  schools  and  the  role  of  special  schools 
in  educating  handicapped  children. 

We  need  to  keep  four  Important  points 
In  mind  as  we  review  the  various  options  for 
educating  handicapped  children.  AU  handi- 
capped children  are  not  alike  and  even  chU- 
dren  with  the  same  handicap  may  require 
different  types  of  services.  Therefcre,  there 
should  be  as  wide  a  variety  of  programs  a^ 
possible  to  respond  to  the  educational  needs 
of  handicapped  chUdren. 

We  should  not  be  naive  about  the  need  for 
special  services.  Children  with  severe  handi- 
caps such  as  deafness  need  highly  specialized 
and  high  quality  services  ranging  from 
counseling  to  audiologlcal  services.  When 
such  services  are  not  provided  adquately,  the 
school  program  becomes  a  restrictive  environ- 
ment for  a  handicapped  child.  Further,  when 
such  specialized  services  are  provided  ade- 
quately, the  cost  of  the  local  school  program 
wUl  be  substantially  the  same  if  not  more 
than  the  cost  of  a  special  school. 

Finally,  we  must  remember  that  a  parent 
has  the  right  to  choose  the  educational  pro- 
gram which  he  or  she  feels  best  meets  the 
needs  of  his  or  her  chUd. 

What  deaf  children  need  Is  to  have  the 
same  opportunities  as  their  hearing  peers 
to  choose  from  a  variety  of  educational  pro- 
grams and  to  find  the  environment  in  which 
they  can  achieve  and  succeed. 
Sincerely  youn, 

Edward  C.  Mehrill,  Jr., 

President. 


[From  the  Wall  Street  Journal.  May  13,  1976  J 
Bilemt  LzARmMc:    At  Innovatino  Collxge, 

DaaF  St'UUKMTS  Rsczivx  A  Puu.   Campus 

Lzrs 

(By  Roger  Rlcklefs) 

Washington. — Scores  of  spectators  at  the 
GaUaudet  College  theater  chattered  amiably 
In  sign  langiukge.  As  the  house  lights  dimmed 
and  the  college  production  of  "The  Fantas- 
tlcks"  began,  they  grasped  rubber  balloons 
between  their  finger  tips.  Feeling  sound  vi- 
brate on  the  baUoons,  these  deaf  men  and 
women  followed  the  rhythm  of  the  popular 
musical. 

In  the  orchestra  pit,  singers  and  musicians 
who  can  hear  provided  the  sound,  whUe  on 
stage  deaf  student  actors  and  actresses 
played  their  roles  In  sign  language.  All  the 
songs  were  translated  Into  signs  and  re- 
arranged where  necessary  so  that  the  band 
movements  kept  time  with  the  mxisic.  The 
show  played  to  a  seU-out  audience  of  bearing 
as  well  as  deaf  spectators  last  year  and  be- 
came a  hit  of  the  sign-language  theater. 

Success  in  unlikely  projects  such  as  mus- 
ical theater  for  people  who  don't  hear  Is 
nothing  new  for  Oallaudet,  the  world's  only 
liberal-arts  college  for  the  deaf.  Over  the 
years,  Oallaudet  (pronounced  Oall-o-det  and 
named  after  Thomas  Oallaudet,  a  pioneer  in 
education  of  the  deaf)  has  dramaticaUy 
helped  expand  society's  idea  of  what  the  deaf 
can  do  and  has  found  ways  to  offer  Its  1,000 
students  a  remarkably  complete  college  ex- 
perience. 

The  college  offers  courses  in  conversational 
French  and  public  speaking.  It  sponsors  an 
annual  "Miss  Oallaudet '  contest  whose  win- 
ner later  competes  nationally  for  the  title  of 
"Miss  Deaf  America."  Its  football  games  come 
complete  with  cheerleaders  who  urge  the 
"Bisons"  to  victory  in  sign  language. 

EXPAITDED    OPPORTUNrriES 

"Oallaudet  gives  me  a  chance  to  do  things 
I  could  never  do  in  a  hearing  coUege,"  says 
Barbara  Ooettseh,  a  Junior  from  Iowa  who 
has  been  vice  president  of  her  class  and 
Queen  of  the  Oallaudet  Homecoming. 

Oallaudet  even  holds  dances.  Students 
keep  time  to  the  vibrations  of  hired  rock 
bands  that  play  as  loudly  as  possible.  A 
group  of  students  actually  started  their  own 
rock  band  last  fall.  "It  was  a  wUd  Idea,  but 
we  wanted  to  prove  that  deaf  people  can  do 
more  things,"  says  Steven  Longo,  leader  of 
the  new  band.  Mr.  Longo,  who  ts  himself 
extremely  hard  of  hearing  rather  than  deaf 
learns  a  new  song  by  playing  a  record  on  a 
highly  ampUfied  phonograph  time  after  time 
and  then,  trying  the  song  on  his  guitar.  "I 
try  to  play  the  bass  note  first  to  get  the 
rhythm.  It  may  take  a  week  to  learn  one 
song,"  be  says. 

"We  try  to  find  songs  with  a  simple  beat 
so  that  people  can  follow  the  vibrations  eas- 
ily," Mr.  Longo  adds.  As  the  band  plays  ex- 
tremely loudly,  some  students  also  catch 
part  of  the  music  through  their  residual 
hearing.  (Most  deaf  people — some  say  aU — 
can  hear  some  noises,  even  if  they  can't  dif- 
ferentiate them  well.  A  deaf  person  is  sim- 
ply one  who  can't  hear  and  understand 
speech.) 

LINCOLK'S  LEGtSLATION 

A  rock  band  at  a  college  for  the  deaf 
clearly  represents  a  startling  change.  When 
President  Lincoln  signed  the  1864  legislation 
that  chartered  the  federally  supported  Oal- 
laudet College,  It  was  widely  assumed  that 
the  deaf  couldn't  benefit  from  college.  This 
notion  stiU  prevails  in  much  of  the  world. 

But  In  the  0.S.  today,  education  for  the 
deaf  and  other  handicapped  is  booming,  and 
Oallaudet    is    a    leader   in    developing    new 


techniques.  This  role  Is  Important  because 
13  mlUloQ  Americans  are  deaf  and  another 
la  mlUlon  have  hearing  Unpalnnmts. 

Otven  Its  leadership  role.  OaUatidet  Is  In- 
evitably caught  up  In  passionate  battles  in 
the  deaf  world  over  teaching  methods  and 
competing  sign  language  systems.  Yet  the 
pleasantly  landscaped  campus  of  low,  red 
brick  buUdlngs  certainly  doesn't  look  like 
any  hotbed  of  controversy  or  scene  of  Inno- 
vation. Students  dressed  in  blue  Jeans  stroll 
leisurely  across  the  spacious  lawns  exchang- 
ing sign  language  chitchat  In  eerie  silence. 

Extracurricular  activities  are  pop\ilar, 
and  Oallaudet  has  long  supported  a  full  ath- 
letic program.  Indeed,  the  college  says  that 
in  the  late  19th  Century,  it  Invented  the  mod- 
ern football  huddle  as  a  way  to  prevent  op- 
posing teams  from  reading  its  sign  language 
Instruction.  The  athletic  program  often  re- 
quires greater  than  normal  amounts  of  prac- 
tice to  compensate  for  advantages  a  hearing 
person  takes  for  granted.  For  Instance,  deaf 
outfielders  don't  hear  a  baseball  bat  hit  the 
ball  and  therefore  tend  to  get  a  late  Jump  on 
fly  balls,  says  Martin  Mlnter,  Oallaudefs 
baseball  coach. 

"SILENT  SPORTS" 

But  Oallaudet  piles  up  respectable  rec- 
ords against  hearing  coUeges.  Students  who 
do  weU  in  Oallaudet  athletics  often  go  on  to 
compete  In  the  "Deaf  Olympics."  the  Inter- 
national Oames  for  the  Deaf  organized  by 
the  42-nation  International  Committee  of  Si- 
lent Sports.  Some  alumni  have  also  been 
elected  to  the  HaU  of  Fame  of  the  Ameri- 
can Athletic  Association  of  the  Deaf,  one  of 
numerous  groups  of  all  sorts  In  the  increas- 
ingly  organized   deaf   community. 

The  Instructional  program  relies  heavUy 
on  visual  aids.  About  26%  of  the  professors 
themselves  are  deaf,  and  the  others  must 
pass  a  test  In  sign  language,  which  takes 
roughly  as  long  to  learn  as  a  foreign  lan- 
guage. 

Obviously,  students  In  the  conversational 
French  coiu^e  that  started  last  fall  can't 
hear  how  to  pronounce  "bouillabaisse"  and 
"Clemenceau."  But  Catherine  Ingold,  the  In- 
structor, finds  she  can  spell  out  the  words  in 
the  same  phonetic  alphabet  the  students  use 
In  learning  to  pronounce  English  words.  Oal- 
laudet also  offers  a  regular  speech  therapy 
program.  Students  use  techniques  like  feel- 
ing the  throat  of  the  therapist  and  observing 
their  mouths  In  mirrors  to  Improve  the 
speech  they  never  hear. 

Outside  of  college  work,  students  tend  to 
be  avid  fans  of  foreign  movies  with  written 
substitles.  They  patronize  a  popular  cellar 
beer  haU  operated  by  the  Student  Union. 
Some  also  play  a  sign-language  version  of 
"Scrabble"  called  "Keep  Quiet,"  which  is 
sold  in  the  Student  Union  book  store.  The 
store  also  sells  such  Items  as  a  T-shirt  In- 
scribed "Let's  Talk,"  that  portrays  all  the 
letters  of  the  American  Sign  Language  al- 
phabet. 

Students  live  in  dormitory  rooms  that  ap- 
pear decorated  mainly  with  the  standard 
props  of  U.S.  college  rooms,  such  as  Indian 
print  bedspreads  and  Spanish  travel  posters 
portraying  fiamenco  dancers.  Among  the  few 
unusual  features  are  heavy  wood  doors  with 
large  metal  plates  at  the  bottom.  As  a  dis- 
creet knock  wHl  obvious  prove  futile,  a  visitor 
is  supposed  to  announce  his  arrival  by  kick- 
ing the  door  to  creat  a  vibration — a  standard 
procedure  in  the  deaf  world.  Fire  alarms  on 
campus  all  use  flashing  lights  Instead  of 
bells. 

Most  Oallaudet  students  say  they  chose 
the  college  because  the  special  facilities  and 
the  as.sociatlon  with  other  deaf  people  allow 
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them  to  have  •  fun  coUege  experience  with 
easy  cozanraDlcatlon.  "I  dldnt  go  anywhere 
else  because  I  was  worried  about  how  I 
would  get  along:  I  felt  I  would  always  be 
writing  notes,"  says  Carolyn  McCasklU,  a 
Junior.  While  most  Oallaudet  students  were 
born  deaf  or  became  deaf  in  Infancy,  Miss 
McCaskUl  says  she  gradually  lost  her  hear- 
ing as  a  child.  Like  63%  of  aU  GaUaudet  stu- 
dents, she  attended  a  residential  high  school 
for  the  deaf. 

At  Oallaudet,  she  became  a  cheerleader. 
And  last  March,  presenting  a  skit  based  on 
interpreting  a  Diana  Roes  song,  she  won  the 
Miss  GaUaudet  talent  contest.  She  says  she 
plans  to  become  a  teacher  or  social  worker 
for  the  deaf. 

Indeed,  about  half  of  Oallaudefs  gradu- 
ates take  Jobs  In  education  of  the  deaf.  Tbe 
others  enter  many  professions  such  as  com- 
puter programming,  accounting  and  Ubrary 
work.  Nearly  60  private  companies  now  re- 
cruit on  campus.  FractlcaUy  all  the  gradu- 
ates get  Jobs,  but  many  stUl  find  advance- 
ment In  their  Jobs  blocked  at  an  early  stage, 
says  Marilyn  Oalloway,  the  placement  offi- 
cer, 

EVENING  COTTRSES 

Besides  educating  college-age  students  and 
placing  them  in  Jobs,  GaUaudet  offers  sign- 
language  evening  courses  to  300  hearing 
adults.  It  helps  community  coUeges  across 
the  nation  establish  adiUt  education  classes 
with  sign-language  Instructors  and  special 
materials.  It  even  helps  train  deaf  leaders  In 
how  to  lobby  for  deaf  rights. 

GaUaudet  also  operates  model  secondary 
and  elementary  schools  that  develop  and 
test  special  teaching  materials  and  tech* 
nlques.  A  simple  example  is  a  book  on  tex- 
tures that  includes  swatches  of  terry  clotb, 
alumlnimi  foU  and  other  materials.  These 
aUow  the  child  to  feel  what  words  like 
"rough."  "smooth"  and  "silky"  mean.  Aids 
to  vocabiUary  building  are  often  essential 
because  the  deaf  chUd  never  hears  words 
that  nuMt  chUdren  hear  time  and  time  again 
from  Infancy.  This  ia  why  deaf  chUdren  av- 
erage lower  on  reading  achievement  tests 
than  other  youngsters  even  though  they  are 
equally  bright. 

Techniques  Oallaudet  develops  are  used 
in  programs  at  all  levels  across  the  country. 
In  the  last  six  years  alone,  scores  of  local 
school  districts  and  at  least  26  colleges  have 
established  special  programs  for  deaf  stu- 
dents. The  National  Technical  Institute  ftw 
the  Deaf  at  the  Rochester  (N.T.)  Institute  of 
Technology,  founded  eight  years  ago,  enrolls 
over  600.  OaUaudet's  example  has  helped 
show  many  of  these  Institutions  what  could 
be  accomplished.  "Largely  because  of  Oallau- 
det, the  United  States  is  the  undisputed 
leader  In  the  higher  education  of  the  deaf," 
says  Jerome  D.  Scheln,  director  New  Tork 
University's  Deafness  Research  and  Train- 
ing Center. 

But  Oallaudet  College  and  Its  model 
schools  have  their  critics,  especially  among 
advocates  of  the  growing  "malnstreaming" 
trend  in  education  of  the  handicapi>ed.  These 
advocates  contend  that  special  institutions 
Isolate  the  handicapped  and  encourage  de- 
pendency. They  favor  use  of  regular  schools 
with  special  classes  and  tutors  as  needed. 

SELECTIVE    MAINSTREAMING 

Edward  C.  Merrill  Jr.,  OaUaudet's  presi- 
dent, contends  that  the  malustreamlng  con- 
cept is  fine  for  some  students  and  ineffective 
for  others.  He  also  contends  that  many 
mainstream  programs  don't  provide  the  serv- 
ices needed.  "My  fear  is  that  parents  may 
take  pride  in  saying,  'My  daughter  is  going 
to  the  neighborhood  school,'  when  in  fact 
she  isn't  learning   a  darn   thing,"   he  says. 

There  are  other  battles  too.  Oallaudet 
stresses  use  of  "total  communications,"  a 
combination  of  spoken  language  and  signs, 
each  meant  to  reinforce  the  other.  Some 
educators  shun  the  signs  and  stress  a  strict 
"oral"    approach.    They    contend    that    this 


forces  students  to  develop  their  lipreadlng 
abUity  and  residual  hearing  and.  thus  adapt 
best  to  life  In  a  hearing  world. 

Total-communications  fans  argue  that 
many  deaf  people  find  lipreadlng  strenuous, 
if  not  Impossible.  Only  about  30%  to  40%  of 
English  words  can  be  "read"  on  the  llpe,  and 
the  rest  must  be  guessed,  they  observe. 

But  even  within  the  total  communications 
camp,  battles  range  over  sign-language  sys- 
tems. In  one  corner  is  American  Sign  Lan- 
guage, (Ameslan),  an  independent  langiiage 
quite  different  from  EngUsh  In  both  gram- 
mar and  "wording."  In  the  other  comer  Is 
Signed  English,  a  direct  translation  of  Eng- 
lish Into  manual  signs.  To  top  It  off,  there 
are  several  leglonal  dialects  of  Ameslan, 
Ameslan  slang  and  various  competing  sys- 
tems of  Signed  English. 

Oallaudet  uses  Signed  English  In  formal 
class  room  work,  but  many  students  use 
Ameslan  among  each  other.  Ameslan  ts 
much  simpler  and  faster  than  Signed  Eng- 
lish— and  faster  than  spoken  English,  for 
that  matter.  Signed  Rngllsb  fans  say  Ames- 
lan Isolates  the  deaf  from  tbe  rest  of  Amer> 
lea  because  It  isnt  directly  based  on  the 
English  language.  Ameslan  fans  say  Signed 
English  enthuslsts  are  literary  snobs. 

The  controversy  ia  so  intense  that  it  has 
become  the  subject  of  a  satirical  sign-lan- 
guage play,  wblch  has  been  performed  at 
Oallaudet.  A  kind  of  "Pygmallasx"  of  tbe 
deaf  world.  "Sign  Me  Alice"  Involves  an  In- 
nocent, unpretentious  girl  named  Alice  i^o 
normally  uses  Ameslan.  She  falls  under  tbe 
Influence  of  an  InteUectual  mentor  who  tries 
to  teach  her  the  more  socially  prestigious 
Signed  EngUsh.  Eventually  disillusioned 
wltb  her  mentor.  Alios  meets  a  humble,  sin- 
cere young  man  who  also  has  his  doubts 
about  Signed  English.  The  young  couple  go 
off  and  sign  unpretentious  Ameslan  to  each 
other  happUy  ever  after. 


"STEADY  AS  YOU  GO!" 

Mr.  MATHIAS.  Mr.  President,  tall 
ships  frcHn  all  over  the  world  arrived  in 
Newport  to  revive  for  all  of  us  the  ro- 
mance ot  sea  and  salL  But  the  voyage, 
which  was  imdertaken  as  a  part  of  the 
Bicentennial  ctHmnemoration,  did  more 
than  recall  the  way  of  life  during  the 
Revolution. 

On  the  way  to  Newport,  the  fleet  of 
tall  ships  was  becalmed  for  a  time.  It  was 
a  strong  reminder  of  the  dependence  of 
man  on  forces  that  we  cannot  control 
and  often  do  not  fully  imderstand. 

The  tall  ships  were  greeted  In  New- 
port by  the  kind  of  oeletoation  that  John 
Adams  had  prescribed,  Including  "solemn 
acts  of  devotion  to  God  Almighty." 

At  a  service  yesterday  at  historic  Trin- 
ity Church  in  Newport  a  Bicentennial 
sermon  was  preached  by  the  Very  Rever- 
end Francis  B.  Sayre.  Jr.,  Dean  of  tiie 
Washington  Cathedral. 

Dean  Sayre 's  sermon  is  thoughtful  and 
eloquent.  He  considered  both  the  joy  of 
reaching  harbor  and  also  the  equipment 
that  every  man  and  woman  needs  for  a 
s-ife  voyage. 

I  ask  unanimous  consent  that  Dean 
Sayre's  sermon  be  printed  in  the  Record. 

There  being  no  objection,  the  sermon 
wa;  ordered  to  be  printed  in  the  Record, 
as  follows: 

BlCENTENNIAt,   SERMON :    "TaLL   SHIPS 

at  newport" 

"steady  as  tott  go!" 

(By  the  Very  Reverend  Francis  B.  Sayre,  Jr., 

Dean,  Washington  Cathedral) 

On  tossing  sea  or  smootli,  the  ancient  order 

to  the  helm  links  generation  after  generation 


of  seafarers,  keeping  to  their  courses  upon 
the  deep,  pitting  their  purpose  agaliut  the 
primevU  power  of  wind  and  wave  and  un- 
seen current. 

"Keep  your  stem  to  the  heading:  leave  a 
straight  wake  astern !"  That  would  have  been 
Jobn  Cabot's  instruction  to  his  quartermas- 
ter m  the  tiny  ship  "Mathew"  in  t^e  year 
1497  as  he  made  tor  what  he  thought  would 
turn  out  to  be  the  oriental  Isles  of  %>loe,  only 
to  find  that  he  and  his  18  men  had  arrived  62 
days  out  of  Bristol,  on  the  foggy  coast  of 
Labrador. 

A  century  later  navigators  knew  a  little 
more  about  geography,  enough  so  that  the 
Itltle  "Golden  Hind"  could  make  it  "round 
the  world  in  two  years,  four  months.  Think 
of  tbe  patient  courage  of  Ftancis  Drake  and 
his  men  that  survived  those  watery  years, 
aiul  In  the  long  mid-watch  ever  bade  the 
steersman,  "Steady  as  you  go!" 

Steady  course,  steady  purpose!  Have  they 
not  ever  been  married  upon  tbe  sea? 

Vessel  "ISAjHawer",  180  teas  burden,  set- 
ting sail  in  1690  from  Old  gngia««^  in  quest 
of  a  New,  the  eyes  of  aU  100  passengers  bent 
firmly  upon  the  west,  where  Ood  might  make 
a  fresh  beginning  with  them,  and  they  with 
God. 

"Constitution",  "Constellation",  "Flying 
Cloud",  tfblps  of  war  and  ships  of  peace, 
irtialers  and  clippers  and  cochst-wise  schoon- 
ers; they  tared  all  of  tbem  a  stvirdy  race,  look- 
ing to  the  stars  by  algbt  and  the  horizon  by 
day  for  those  unswerving  signs  by  which  a 
mariner  Is  guided:  by  which  he  may  dis- 
cern that  same  "Father  of  Ughts"  of  whom 
tbe  Bible  q>eaks,  "totth  tohom  it  no  variable- 
ness neither  shmdoio  of  turning."  (James 
1:17) 

Thus  are  we  grateful,  on  this  Sunday  of 
national  remembraooe,  to  all  these  Captains 
and  their  crews  who  have  sailed  across  the 
rolling  main,  and  ccune  at  last  to  this  ancient 
port,  to  remind  us  of  our  youth,  and  to  re- 
fresh our  hope.  They  man  a  fieet  of  beauti- 
ful and  stately  grace,  built  like  ships  before 
them  of  the  skill  of  cartful  artisans;  and 
sailed  by  courage  In  the  tops,  and  discipUne 
upon  tbe  deck  below,  by  those  who  ha\e 
striven  to  embody  the  plain  and  precious 
blessings  with  which  tbe  continent  came  to 
be  endowed.  Their  word  to  us  this  morning, 
and  to  aU  of  America,  is  simply  that  the  land- 
fall is  tbe  same  as  it  was  200  years  ago.  The 
course  Is  constant;  the  goal  tmchanged. 
"Steady  as  you  go." 

So  should  a  nation's  purpose  be :  fixed  and 
clear.  To  build  In  the  great  shipyard  of  this 
land  a  vessel  for  all  of  us,  taU  enough  to  go 
anywhere  and  everywhere  the  spirit  might 
ordain,  yet  so  stoutly  fastened  In  her  every 
timber — ribs  to  keel,  knees  to  ribs,  plank- 
ing on  top  and  masts  stepped  In  between — 
that  no  storm  should  breach  her  hull  or 
undo  her  patient  plan. 

Such  a  ship,  hewn  in  responslbiUty,  but 
with  freedom  at  her  prow,  was  the  Utile  bark 
that  was  launched  to  Independence  two 
centuries  ago.  And  other  men  ou  other  shores 
watched  the  pennants  atop  her  spars,  to  see 
which  way  she  would  fly,  or  whether  it  was 
all  Just  a  dream.  How  many  since  then  have 
foUowed  in  her  ti-ain! — as  now  this  bicen- 
tennial fleet  from  their  several  coasts  across 
the  sea. 

But  these  saUors  also  know,  what  some 
citizens  have  forgot  In  this  latter  day;  that 
no  purpose  is  achieved,  nor  any  course  made 
good  upon  God's  ocean,  \intU  first  you  have 
trimmed  your  sails  and  set  the  helm  to  fit 
His  winds  and  tbe  set  of  His  tide  upon  the 
deep. 

Keen  is  the  mariner's  eye  to  discern  those 
telling  signs  upon  the  clouds,  at  the  Une 
'twixt  sky  and  water,  or  on  the  crest  of  waves 
where  the  spindrift  blows;  by  which  he  might 
foretell  the  bluster  or  the  calm;  the  weather 
Ood  has  In  store  for  him. 

And  If  he  is  so  fortunate  as  to  find  a  wind 
that  blows  from  Heaven  exactly  In  the  di- 
rection he  would  go  on  earth,  then  easy  and 
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gay  the  skipper  who  can  iMtrrel  down  before 
tbat  wind,  all  canvw  set,  rolling  along  upon 
the  bosom  aC  tb«  btaat.  ThU  has  been  Amer- 
ica In  these  latter  times:  a£Suent  and  Misy, 
not  having  to  work  very  hjurd  to  run  out  her 
lo$r:  Ju»t  crutetng  wing  and  wing,  tide  and 
breeze  at  ber  baok,  tfae  nien  lolling  upon 
the  deck,  a  beer  in  their  band. 

But  more  often  in  this  world  It  is  a  head- 
wind tbat  we  face;  tben,  though  the  bear- 
ing of  your  destination  be  precisely  the 
same,  you  have  to  tack — back  and  forth, 
back  and  forth;  close-hauled:  wind  In  your 
face,  spray  on  your  togs;  fingers  white  upon 
the  sheet,  body  tensed  against  tlie  bucking 
tiller;  fine  tuning  your  lively  lady  to  the 
majestic  tom«B  of  splendid  Creation:  and 
so  wresting  from  that  opposing  wind  the 
destiny  of  your  desire. 

That's  when  your  boat  must  needs  be 
staunch  and  true,  well  braoed  and  put  to- 
gether and,  Utbe  Uke  a  living  thing.  And 
that  Is  when  the  sailor  too  Is  on  his  mettle, 
no  less  In  command  for  all  his  revereno«  in 
the  presence  of  a  power  mightier  than  his 
own. 

This  also  I  take  to  be  the  message  of  these 
tall  Bhlpa,  coming  here  on  freedom's  birth- 
day: their  voyage  Is  made  to  demonstrate 
that  liberty  Is  not  the  toy  of  whim,  not 
mere  Indulgence  of  each  sailor's  dream,  or 
any  citizen's  selfish  wish:  but  rather  Is 
founded  upon  a  deeper  consonance  with 
those  eternal  laws  wlUch  God  ordained  to 
rule  ttie  universe:  laws  of  brotherhood,  laws 
of  trutti,  laws  of  love  and  sacrifice  and  the 
humble  Integrity  of  sMf-dlsdpllne.  You  go 
by  His  wind  I  for  these  are  the  laws  "whoee 
service  Is  perfect  freedom". 

Let  us  remember  that  They  are  given  by 
that  "Father  of  Lights,  with  whom  is  no 
variablenem,  neither  shadow  of  turning," 
that  same  Ood  whose  Word  to  us  In  the 
centuries  ahead  can  be  naught  else  but 
simply  and  quietly:   "Steady  as  you  go." 


THE  TIDEWATER  STRIDER3 
TRACK  CLUB 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  wish  to  extend  my  compliments 
today  to  the  members  of  the  Tidewater 
Striders  Track  Club  for  their  unique  con- 
tribution to  our  Nation's  Bicentennial 
program. 

Acting  in  relays,  the  members  of  the 
track  club  ran  from  Jefferson's  home, 
Monticello,  in  Albemarle  County,  Va., 
to  the  steps  of  the  Capitol  of  the  United 
States,  a  distance  of  120  miles. 

They  brought  with  them  a  copy  of 
the  Declaration  of  Independence  signed 
by  Prank  L.  Hereford,  Jr..  president  of 
the  University  of  Virginia.  I  accepted 
the  document  at  the  Capitol  on  behalf 
of  my  colleagues  in  the  Congress. 

The  relay  began  at  12  noon  Saturday. 
Jime  26,  and  ended  at  precisely  1  p.m., 
Sunday,  June  27. 

The  president  of  the  Tidewater 
Striders  Track  Club  is  Mr.  Robert 
Jennings  of  the  city  of  Chesapeake. 

Those  who  participated  In  the  relay, 
varying  in  age  from  9  to  55,  demon- 
strated patriotism  the  hard  way.  I  com- 
mend them  for  this  Bicentennial  activity. 


ENERGY  CONSERVATION  WITHOUT 
CONGRESS 

Mr.  PERCY.  Mr.  President,  if  this  Na- 
tion continues  to  consume  energy  in  the 
same  profligate  way  that  it  has  In  the 
past,  we  will  become  d«)«ident  on  ex- 
ternal energy  sources  to  sueh  a  degree 


that  our  national  security  may  be  com- 
promised and  future  generations  may  not 
be  able  to  enjoy  the  kind  of  prosperity 
that  now  sustains  us.  Congress  has  rec- 
ognised the  need  for  conservation  of  our 
existing  energy  resources,  and  has  man- 
dated certain  measures  to  encourage 
more  reasonable  energy  consumption 
measures. 

Specifically,  the  Energy  Policy  and 
Conservation  Act  of  1975  was  an  attempt 
to  reduce  the  dally  waste  of  millions  of 
barrels  of  oil  In  energy -Inefficient  auto- 
mobiles, a  source  which  presently  con- 
sumes a  substantial  proportion  of  our  oil 
bill.  We  cannot  allow  our  limited  energy 
reserves  to  be  wasted  In  the  tanks  of  fuel 
Inefflcient  cars  when  It  Is  apparent  that 
the  costs  of  such  luxury  will  be  shoul- 
dered by  unborn  generations. 

This  institution  has  tried  in  the  past 
few  years  to  guide  our  society  toward 
greater  energy  consciousness,  but  still 
has  not  done  enough.  A  bill  which  I  orig- 
inally Introduced,  fully  supported  by 
Senator  Jennings  Randolph,  set  the  na- 
tional speed  limit  at  55  miles  per  hour 
and  was  designed  to  prevent  unnecessary 
squandering  of  gas.  but  general  disregard 
by  the  public  aided  by  the  proliferation  of 
■citizen's  band  radios,  warning  <rf 
"Smokey"  patrols,  has  undercut  ttiat  en- 
ergy conservation  measure. 

In  light  of  such  failure  to  face  up  to 
the  realities  of  the  energy  crisis.  Congress 
must  continue  to  point  out  the  direction 
of  necessary  change.  Some  opponents  of 
big  government  decry  such  guidance  be- 
cause it  reduces  the  immediate  choices 
available  to  the  free  market;  but  Con- 
gress must  advocate  such  policies  because 
they  will,  In  a  broader  sense,  sustain  the 
Nation's  ability  to  make  future  choices. 

The  task  of  defending  our  long-term 
interest  is  not  a  pleasant  one  for  those  of 
us  who  wish  to  satisfy  the  preferences 
and  priorities  of  the  present.  However,  a 
well-reasoned  national  policy  must  em> 
phaslze  issues  which  are  important,  and 
not  just  immediate. 

I  wsmt  to  draw  to  the  attention  of  my 
colleagues  an  article  on  tiiis  subject  by 
George  Will  which  appeared  in  the  May 
31  issue  of  Newsweek  magazine.  I  ask 
unanimous  consent  that  It  l>e  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUoivB: 

Taking  a  Ridb  Wrrn  RoNNn 
(By  OeorgeP.  Will) 

Ronald  Reagan  recently  found  himself  In 
Detroit,  In  front  of  a  splffy  audience,  the 
Economic  Club.  With  the  Insouciance  that 
makes  politicians  do  daring  deeds  with  care- 
less smUes,  he  praised  the  automobile.  His 
words  were  well  received,  especlaUy  thoae 
deploring  the  yoke  of  government  oppression 
under  which  the  automobile  industry  labors. 
Then  his  listeners  went  home  to  cold  stone 
slabs  In  Orosse  Polnte  dungeons,  or  wherever 
the  oppressed  lay  their  weary  beads. 

Reagan's  Detroit  message  Is  worth  ponder- 
ing, and  not  Just  because  one  in  ten  Amer- 
ican Jobs  Is  related  to  the  manufacture, 
maintenance  or  operation  of  automobiles. 
His  words  display  a  troubling  aspect  of  his 
brand  of  conservatism. 

Reagan  warned  that  "the  automobile  and 
the  men  and  women  who  make  It  arc  under 
constant  attack  from  Wa.<?hington."  The  at- 
tackers are  "elitUts  .  .  .  some  of  whom  seem 


obsessed  with  the  need  to  Substitute  govern- 
ment control  In  place  of  Indlvidnal  decision 
making."  He  cited  the  Knergy  Follcy  and 
Oonservatlon  Act  of  1075: 

".  .  .  It  mandated  gasoline  mileage  stand- 
ards which  by  liM6  wHl  bare  the  effect  of 
forcing  Detroit  to  make  some  80  to  90  per 
cent  of  Its  automobiles  sabcompacts  or 
smaUer  .  .  .  The  bill  regulates  the  market- 
place, dictates  to  the  eonsumer  and.  in  the 
process,  wUl  make  Detroit's  unemployment 
problem  worse  than  it  already  Is.  In  fact,  be- 
cause It  takes  leas  numpower  to  make  these 
amaU  cars  .  .  .  Xtt»  unrealistic  fuel-use 
standards  .  .  .  would  cost  at  least  200,000 
Michigan  worker*  their  Jobs  .  . 

OFFENSIVE    STANDARDS 

Today  the  booming  automobile  Industry 
does  not  resemble  a  patienc  etherized  upon 
a  table.  The  law  that  Reagan  believes  may 
etherize  Detroit  mandates  a  50  per  cent  In- 
crease (based  on  the  1973  average)  in  fuel 
efficiency  by  1980. 

In  1973,  the  new-car  average  was  13.2  miles 
per  gaUon.  The  new  law  requires  a  1980  aver- 
age of  20  mpg.  The  industry's  compliance  will 
"produce"  2  million  barrels  of  oil  a  day.  That 
Is  like  constructing  another  Alaska  pipeline. 
The  lash  of  the  law,  not  market  pressures. 
win  accomplish  this.  And  It  makes  economic 
•ense.  The  cost  to  the  Industry  of  complying 
with  the  law  will  be  passed  on  to  car  buyers. 
But  that  cost  wni  be  madi  less  dan  the 
higher  fuM  oosta  consumers  would  have  paid 
to  operate  the  lees  economical  ears  which, 
but  for  the  new  Hew,  DetroK  would  have 
produced. 

The  1989  standards  that  offend  Reagan 
require  a  Tib  mpg  new-car  average.  The 
standards  petrify  Oeoeral  Motors,  which 
guesses  that  "85  per  cent  of  all  the  new  cars 
built  In  198S  and  after  can  be  no  heavier 
than  today's  Chevrolet  Vega." 

OM  te  underestimating  Itself.  Performance 
standards  will  continue  to  stimulate  tech- 
nological Innovations;  the  Vega  Is  not  the 
last  word  In  combining  size  and  efBcleney. 
And  new  technologies  may  not  cause  un- 
employment. They  may  be  especially  labor 
Intensive.  Anyway,  the  labor  content  of  auto- 
mobiles varies  less  with  their  sIm  than  with 
the  optional  equipment  that  adorns  them. 

The  national  Interest  In  oil  conservation 
Is  patent.  Domestic  production  Is  in  the  sixth 
year  of  decline,  a  million  barrels  a  day  below 
the  level  when  the  embargo  began  in  1973. 
We  are  Importing  42  per  cent  of  the  oU  we 
use,  up  from  29  per  cent  In  1972.  One  week 
this  spring  we  set  a  dismal  record:  Imported 
oU,  and  products,  exceeded  domestic  pro- 
duction. 

THK  BIG-CAK    COMEBACK 

Automobile  efficiency  Is  the  heart  of  the 
matter.  We  bum  60  per  cent  of  our  oil  on 
highways.  In  the  first  eight  days  of  July 
1975,  vacation  travel  days,  Americans  used 
as  much  oil  as  the  TJ.S.  Anned  Forces  used 
In  1944,  the  most  strenuous  year  of  World 
War  II.  But  there  remaias  the  unassail- 
able core  of  Reagan's  case  against  the  new 
law:  It  "regulates  the  marketplace,  dictates 
to  the  consumer  .  .  ."  Indeed  it  does. 

Everything  we  know  about  past  and  pres- 
ent consumer  preferences,  and  the  Ameri- 
can psyche,  supports  Reagan's  judgment  that 
unfettered  consumer  demand  would  cause 
Detroit  to  produce  different  cars — ^heavier 
and  more  powerful — than  Detroit  must  pro- 
duce to  comply  with  the  law.  Big  cars  are 
staging  a  strong  comeback.  Vox  popuU,  vox 
Dei.  Then  the  voice  of  Gtod  Is  the  voice  of  the 
Detroit  woman  who.  when  car  shopping  In 
May.  declared:  "I  want  to  buy  a  car  when 
it's  stUl  a  car,  and  not  one  of  those  small 
things." 

Volumes  of  U.S.  history  are  packed  Into 
that  woman's  disdain  of  "small  things."  And 
the  essence  of  Reagan's  conservatism  Is  in 
his  defense  of  her  sovereign  right  to  Indulge 
her  disdain. 
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Of  course,  a  government  must  be  generally 
predisposed  to  respect  the  ordinary  desires  of 
ordinary  pe<^e;  otherwise  It  cannot  live 
m  harmony  with  the  governed.  But  Reagan 
seems  more  than  Just  generally  predlspoMd. 
In  bis  enthusiasm  for  the  market  mechanism 
is  an  unsettUng  indlscrlmlnateness,  a 
breath  of  dogmatism  and  perhaps  a  con- 
fusion about  the  purpose  of  government. 

There  are  sober  people  of  understanding 
and  goodwUl  who  beUeve  the  new  fuel-ef- 
flclency  standards  are  mistaken.  Reagan's 
criticism  Is  defensible.  But  the  fact  tbat  tbe 
standards  interfere  with  market  choices  Is 
not  Itself  a  sufficient  ground  for  defense. 

At  birth  (say.  tar  fun.  In  1776:  tbe  publica- 
tion of  Adam  Smith's  "Wealth  of  Nation's") 
the  free-market  doctrine  was  utilitarian.  It 
subsequently  has  become  In  some  circles, 
slightly  mystical.  Some  conservatives  cling 
to  It  with  the  unreasoning  Intensity  of  swim- 
mers clinging  to  rocks  In  a  riptide. 

A  tree  market  Is  a  nifty  arrangement  for  re- 
cording preferences  and  allocating  resources 
accordingly.  But  there  Is  a  point  at  whlcb 
the  obeisance  of  pcdltlcal  persons  before  mar- 
ket decisions  is,  like  other  forms  of  populism, 
an  excuse  for  not  leading.  At  tbat  point 
free-market  principles  are  less  an  aspect 
of  Uieir  political  pbUoeophy  than  a  substi- 
tute for  political  philosophy. 

A  UCSPONSIBLE   STATE 

The  state  is  more  than  a  device  for  serving 
tbe  Immediate  preferences  of  Its  citizens.  Its 
purpose  Is  to  achieve  coUectlve  objectives, 
and  tbe  coUectlvity — the  nation — includes 
a  constituency  of  generations  not  yet  bom. 
Tbat  Is  why  tbe  state,  unlike  an  economic 
market,  baa  responsibilities,  and  must  look 
down  the  road  farther  than  citizens  generaUy 
look  in  tbelr  private  pursuits.  Thus  the 
state's  legitimate  purposes  are  more  comi^ex 
than  the  sum  of  citizens'  private  purposes; 
the  public  Interest  is  not  Just  tbe  automatic, 
ungulded  outcome  of  tbe  maelstrom  of  pri- 
vate interesta.  A  conservatism  that  cannot 
comfortably  accommodate  tbese  elementuy 
truths  Is  unserlous,  and  irrelevant  to  tbe 
poUtical  economy  of  our  nation. 

Surely  the  art.  tbe  drama  of  democratic 
government  derives  from  this  fact:  tbe  long- 
term  interests  of  tbe  nation  frequently  are 
not  tbe  short-term  desires  of  tbe  majority. 
Reagan's  Detroit  remarks,  including  tbe  tire- 
some, reflexive  denunciation  of  "elltlste," 
raise  doubts  about  his  understanding  of 
that. 


y 


KERMTT  (jORDON'S  LEGACY  TO  THE 
AMERICAN  TAXPAYER 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  remarkable  economists  and 
administrators  who  has  served  Ir.  Wash- 
ington In  the  last  20  years,  Kermlt  Gtor- 
don,  died  recently. 

Hobart  Rowen  has  written  a  moving 
and  eloquent  tribute  to  Mr.  Gordon.  The 
essence  of  the  Gordon  legacy  as  Rowen 
sees  it  was  that  Government  is  not  the 
evil,  uncontrollable  monster  that  many 
have  charged — that  it  is  manageable. 

One  contribution  to  this  manageability 
has  been  overlooked  and  in  Rowen's  brief 
article,  Rowen  does  not  mention  It.  That 
is  Gordon's  stniggle  to  secure  a  basis  for 
measuring  productivity  in  the  Federal 
Government. 

CAN    GOVERNMENT    PRODUCTIVrry    INCRE.\SE? 

One  of  the  prime  reason^  for  the  scorn 
of  Governm«it  in  this  private  enterprise 
society  of  ours  h&B  been  the  assumption 
that  while  some  Government  services  are 
essential  and  can  only  be  performed  by 
Government,  Uie  Government  itself  is  a 


deadweight  burden  that  muddles  along 
and  Is  Incapable  of  modnctivity  Improve- 
ment. 

When  he  first  became  budget  director, 
Kermlt  Gordon  attacked  this  myth  a 
unique  little  study  of  Government 
productivity  In  some  half  dozen  agencies. 

He  studied  man-hour  Inputs  and  the 
resulting  production.  He  found  that  each 
of  these  agencies  had  some  productivity 
improvement  and  same  of  theiQ  enjoyed 
a  remarkable  increase. 

Gordon  then  began  a  movement  to 
measure  productivity  ttiroughout  the 
Federal  Government.  That  movement 
has  been  proceeding  i4>ace  in  recent 
years  and  is  one  of  the  contructive  ele- 
ments of  good  news  that  simply  has  not 
been  reported. 

STAATS.    MORRIS.    AND   INK 

Led  in  recent  years  by  Comptroller 
General  Elmer  Staats,  Tom  Morris,  and 
GSA's  Dwight  Ink,  a  committee  on  Fed- 
eral Government  productivity  has  now 
succeeded  in  measuring  productivity  In 
more  than  60  percent  of  the  Jobs  In  the 
Federal  Government. 

This  can  be  immensely  helpful  in  pro- 
viding that  primary  need  that  we  poli- 
ticians talk  about  but  so  rarely  act  to 
achieve:  holding  down  Federal  spending 
without  reducing  services. 

In  fact,  increased  productivity  by  those 
the  taxpayer  hires  to  work  for  him  In 
Government  Is  the  only  way  we  can  get 
our  money's  worth  out  of  Government. 
This  is  in  no  small  part,  a  Gordon  legacy. 

For  a  quick  major  tumaroimd  in  the 
size  of  Government,  it  is  of  course  neces- 
sary to  make  the  painful  decision  to  dis- 
continue some  of  the  services  Govern- 
ment performs.  There  Is  little  chance  to 
achieve  this,  but  there  is  some  chance  to 
resist  the  extension  of  Govemment 
activity  and  meanwhile  to  work  to  im- 
prove productivity  and  thus  the  burden 
of  what  Govemment  is  doing  now.  With 
Federal  Govemment  productivity  Im- 
proving at  a  rate  of  2  percent  per  yeaa- 
and  the  economy  growing  in  real  terms  at 
a  rate  of  3  percent  per  year,  the  burden 
of  Govemment  can  ease  sharply  in  a 
relatively  few  yeai's. 

GORDON    LEGACY 

The  great  contribution  of  Kermit  Gor- 
don in  this  struggle  was  to  highlight  and 
underline  the  possibiaty  of  making  real 
progress  by  focusing  our  attention  on  im- 
proving the  productivity  of  our  Federal 
workers. 

Here  is  why  this  focus  is  so  essential: 
There  is  a  powerful  incentive  in  private 
enterprise  to  improve  productivity. 

Take  a  worker  paid  $5  an  hour  for 
producing  four  widgets  at  a  labor  cost  of 
$1.25  a  widget.  The  firm  increases  the 
worker's  production  to  five  widgets  an 
hour  and  the  labor  cost  drc4>s  to  $1  for 
each  widget.  Result,  an  increase  profit 
on  every  widget  of  25  cents  an  hour. 
For  a  smsdl  firm  with  a  hundred  workers, 
each  working  a  standard  2,000  hours  per 
year,  that  a  nice,  tidy  $50,000  annual 
Increase  in  profits.  The  motivation  is 
emphatic  and  effective.  That  profit  mo- 
tive gears  private  industry  to  Increase 
productivity.  That  is  the  name  of  the 
game. 


WBT   NOT  GOVKUnCEMTt 


Now,  how  about  tbe  Govemment?  If 
a  Govemment  agency  has  1,000  cases 
to  process  in  a  wedE  and  has  100  em- 
Idoyees  working  directly  on  those  case.s, 
with  a  quota  of  10  cases  per  employee. 
what  happens  if  you  increase  their  pro- 
ductivity so  each  worker  can  handle  11 
cases  per  week?  Result:  You  can  get 
rid  of  9  or  10  employees.  But  do  you? 
Obviously,  the  taxpayo*  would  benefit 
from  this,  but  not  the  employees,  and 
not  those  who  make  the  decision — that 
is,  the  Govemment  executive  in  charge. 
He  makes  no  direct  profit  from  this  pro- 
ductivity increase.  What  is  worse,  he  is 
likely  to  face  a  demotion  because  his 
empire  has  shrunk  from  100  employees 
to  90.  He  has  a  smaller  shop,  less  appar- 
ent justification  for  his  rating.  So  why  go 
to  all  the  trouble  of  finding  ways  to  get 
more  work  out  of  the  work  force? 

Now  here  is  where  the  Gordon-inspired 
productivity  measuremoit  comes  into 
play.  Once  you  establish  the  principle 
of  measuring  productivity  for  Govem- 
ment employees  by  agency  and  job,  then 
you  have  an  independent  basis  for  evalu- 
ation (rf  the  job  the  employee  is  doing 
and  tlie  executive  in  charge  is  doing.  Re- 
wards and  Incentives  can  be  based  on 
what  worko^  produce. 

BOW  GOVEXNMKNT  CAN  DO  IT 

Obviously  the  rewards  caimot  be  as 
powerful  and  forceful  in  Govemment  as 
they  are  In  private  Industry,  but  they 
can  be  dear  and  definite.  Ratings,  and 
promotions  can  be  geared  to  productivity 
almost  as  emphatically  in  a  Govemment 
agency  as  In  a  very  large  business.  The 
onphasls  has  to  be  emphatic  and  the 
reinforcement  of  productivity  as  a  goal 
has  to  be  expressly  rewarded,  but  It  can 
be  done. 

Slowly  and  quietly  this  managerial 
revolution  Is  moving  throu^  the  Federal 
Government.  In  the  past  few  years,  more 
and  more  Govemment  jobs  have  been 
measured,  more  and  more  Govemment 
employees  are  being  recognized  and  re- 
warded for  their  productivity,  and,  be- 
lieve it  or  not — and  It  does  Indeed  take 
some  believing — ^the  taxpayer  is  prob- 
ably beginning  to  get  a  Uttle  more  for 
his  tax  dollar. 

Kei-mit  Gordon  started  something  and 
Elmer  Staats.  Dwight  Ink  and  especially 
the  hard-working  Tom  Morris  are  carry- 
ing on  in  a  way  that  unfortimately  few- 
taxpayers  know  about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  referred, 
by  Hobart  Rowen,  published  in  Sunday's 
Washington  Post,  be  printed  at  this  point 
in  Uie  Record. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Record. 
as  follows : 

Society  and  the  Paith  of  Kbbmtt  Gordon 
[By  Hobart  Rowen] 

"I  inherited  a  lot  of  talent  from  Kennedy." 
Lyndon  Johnson  once  said,  "but  no  one  bet- 
ter than  (Kermit)  Oordon."  Tbat  says  al- 
most all  ot  it,  Kermit  Gordon,  head  of  the 
Brookings  lustitutlon,  who  died  last  week 
in  Washington  at  age  60.  was  a  solid  and  wise 
citizen — affable,  compassionate,  witty  and 
urbane. 

He  came    to   Washington   from  Williams 
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College  In  1961  to  Join  the  CouncU  of  Eco- 
nomic Advisers,  excited,  be  once  told  me,  at 
being  a  member  oi  a  team  that  might  trans- 
late into  reality  the  Kennedy  promise  "to 
get  the  country  moving  again." 

In  later  years,  at  Brookings,  he  may  hare 
turned  a  trace  more  conservative.  Certainly, 
the  public  perception  of  a  Brookings  Iden- 
tity with  Democratic  Party  politics  bothered 
him.  and  be  tried  to  defuse  It. 

Gordon  nerer  fell  Into  the  Washington 
trap  of  seeking  power  for  power's  sake.  My 
mind  goes  back  to  the  time  he  was  called 
to  the  phone  during  a  dinner  party  In  1966. 
Later.  I  found  out  It  was  President  Johnson 
at  the  other  end.  tempting  Ctordon  with  the 
Job  of  Secretary  of  the  Treasury. 

But  Gordon  turned  him  down,  and  held 
fast  to  his  plan  to  leave  as  budget  director 
to  go  to  Brookings,  firmly  believing  that  LBJ 
needed  a  banker  or  financial  man,  rather 
than  an  economist,  to  succeed  Douglas  DU- 
llon.  For  most  men,  principle  would  have 
succumbed  to  ego  under  the  weighty  honor 
of  the  Treasury  Job. 

Gordon  had  another  great  gift,  not  be- 
stowed on  all  economists:  He  knew  bow  to 
make  the  Jargon  of  the  trade  oome  out  in 
nice,  smooth  English.  But  It  was  not  simply 
the  deft  turn  of  phrase  that  distinguished 
Kermlt  Gordon's  efforts.  There  was  substance 
and  Imagination  as  well. 

In  the  extraordinary  gifted  Kennedy  CKA. 
If  Chairman  Walter  W.  Heller  (who  recruited 
the  other  members)  was  the  salesman  and 
educator,  and  Tale's  James  Tobln  the  moral 
conscience,  Gordon  was  the  work  horse. 

He  was  the  one  who  devised  the  famous 
1962  wage-price  guidelines  for  "non-lnfla- 
tlonary  behavior."  This,  of  course,  caused 
organized  labor  to  cool  on  Gordon — an  atti- 
tude that  continued  while  he  served,  as  a 
good  soldier,  on  the  Nixon  pay  board  in  1972. 
Gordon,  for  hU  part,  viewed  labor  with  a 
Jaundiced  eye.  He  felt  the  unions  In  recent 
years  had  come  up  with  few  new  Ideas. 

Gordon  will  be  known  best  for  hts  years 
as  budget  director,  first  under  Kennedy,  and 
then  under  LBJ,  with  whom  he  established 
an  extraordinary  relationship.  In  his  first  ses- 
sion with  the  new  president.  In  that  trau- 
matic we^end  following  the  Kennedy  as- 
saslnatlon,  Gordon  told  LBJ  that  there  was 
still  time  for  an  "LBJ  Imprint"  to  be  put 
on  the  budget  for  fiscal  1965. 

He  gave  JcAmson  the  Idea  that  the  budget 
total — ^whlch  liberals  were  fighting  to  pimip 
up  to  $103  billion — could  be  brought  In  un- 
der $100  billion,  est«U)lLshlng  Johnson  as  an 
economizer  and  man  of  action. 

Attention  thus  was  focused  by  administra- 
tion publicists  on  that  mystical  and  almost 
meaningless  $100  billion  benchmark.  When 
Gordon  produced  a  »97.9  billion  budget, 
John.son  was  h«UIed  as  a  hero  by  the  Congress 
and  the  business  community,  and  Gordon 
had  cemented  a  solid  and  influential  role 
with  LBJ. 

Johnson  demtmded  Gordon's  almost  con- 
stant attendance.  Once,  having  discovered 
that  the  budget  director  and  his  wife  Molly 
had  gone  off  to  a  concert,  LBJ  snarled  the 
next  morning:  "Well,  playboy,  I  hope  you 
had  a  good  time." 

To  those  who  saw  the  WUUams  CoUege 
liberalism  dissipating  under  the  Johnsonian 
Influence,  Gordon  once  said  In  an  interview 
with  Newsweek:  "It's  Just  nonsense  to  think 
that  the  liberal  point  of  view  must  be  asso- 
ciated with  loose  spending."  Liberals,  he 
wrote  later,  are  as  apt  to  confuse  "profligacy 
with  progress"  tts  conservatives  are  to  mix 
up  "parlsmony  with  economy." 

One  of  hU  moet  tireless  crusades  was 
against  pork-barrel  legislation,  especially  the 
billions  for  water  control.  "Can  you  Imagine 
spending  all  that  money  to  reclaim  land, 
and  then  using  the  whole  damn  are*  to 
plant  crops  alrecdy  In  surplus?"  he  once 
exploded. 


Yet  Gordon  had  no  patience  wlt^  the  sort 
of  dlailltislon  with  government  articulated 
In  the  late  1960s  by  campus  radicals  and 
black  leaders  (who  should  have  known  bet- 
ter, he  thought) . 

He  liked,  as  he  would  say.  to  take  the 
"oon-apocalyptlc"  view  of  things,  whether 
It  related  to  Inflation,  the  oil  embargo,  or 
social  crisis.  The  K«-mlt  Gordon  phUosophy 
In  essence,  was  that  the  people's  problems 
are  many,  but  manageable. 

"I  come  away  with  the  feeling  that  this 
society  Is  going  to  get  better  marks  than  It 
seems  to  be  earning  right  now,"  he  told  Va» 
Women's  National  Democratic  Club  In  1969. 
U  It  does.  It  will  be  because  of  the  faith  of 
IncUviduals  like  Kermlt  Gordon. 


FEDERAL  LABOR  LAWS  UNFAIR 
TO  JOURNALISTS 

Mr.  FANNIN.  Mr.  President,  for  some 
time  I  have  favored  comprehensive  re- 
form of  our  Federal  labor  laws.  In  light 
of  recent  disclosures  concerning  alleged 
illegal  activities  Involving  the  Teamsters 
and  links  between  organized  crime  and 
elements  of  the  labor  movement,  it  Is 
clear  that  labor  reform  Is  long  overdue. 
One  of  the  first  reforms  that  needs  to 
be  enacted  Is  to  amend  the  Federal  stat- 
utes governing  labor-management  rela- 
tions, notably  the  National  Labor  Rela- 
tions Act  and  the  Railway  Labor  Act. 
These  laws  create  hardships  and  injus- 
tices for  many  workers,  particularly  for 
working  Journalists  and  students.  I  have 
introduced  legislation  to  correct  these 
problems,  S.  2721.  the  Journalists'  Free- 
dom of  Choice  Act.  This  legislation  would 
provide  for  sm  exemption  for  Journalists 
and  students  respectively  from  the  re- 
quirements of  union  membership  or  the 
payment  of  union  dues  or  fees  in  lieu 
of  membership. 

Mr.  President,  upon  Introducing  S. 
2712. 1  indicated  my  belief  that  the  Fed- 
eral labor  laws  create  an  unconstitutional 
infringement  on  journalists'  rights  of 
free  speech.  Individuals  employed  as  col- 
umnists, broadcast  journalists,  commen- 
tators or  critics  on  public  issues  find  they 
must  join  a  union  or  pay  fees  to  a  union 
in  order  to  hold  a  job.  Thus,  journalists 
employed  in  the  electronic  or  print  media 
must  subject  themselves  to  membership 
requirements  and  union  discipline  in  or- 
der to  express  their  views  on  controver- 
sial issues  of  public  Importance.  When 
the  union  orders  a  strike,  they  are  evoi 
prevented  from  practicing  their  chosen 
profession.  This,  in  my  view,  amounts  to 
an  unconstitutional  prior  restraint  on 
free  speech  by  government.  It  has  pro- 
duced a  chilling  effect  on  journalists' 
first  amendment  rights  and  freedom  of 
expression. 

The  case  that  beet  illustrates  the  im- 
fortunate  effects  of  Federal  law  upon  the 
free  press  and  the  rights  of  journalists 
was  Buckley,  Evans,  et  al.  against 
AFTRA.  As  my  colleagues  will  recall,  the 
American  Federation  of  Television  and 
Radio  Artists,  AFL-CIO,  required  WU- 
liam  F.  Buckley.  Jr..  and  M.  Stanton 
Evans,  the  conservative  columnists-com- 
mentators, to  join  the  union  as  a  condi- 
tion of  being  employed  by  the  national 
media.  Buckley  and  Evans  carried  their 
complaint  against  AFTRA  all  the  way  to 
the  Supreme  Court  which  denied  tlieir 
petition  for  writ  of  certiorari,  and  thus 


refused  to  decide  the  basic  issues  in  the 
case. 

The  failure  of  ttie  highest  court  to 
hear  the  case  left  standing  the  decision 
of  the  U.S.  Court  of  Appeals  from  the 
Second  Circuit.  The  appellate  court  hsid 
held  that  the  first  amendment  was  not 
so  "exalted"  as  to  forbid  a  law  efTecting 
a  prior  restraint  of  speech  where  there  is 
a  "proper  governmental  purpose."  such 
as  reducing  industrial  strife,  and  thus 
the  forcible  collection  of  unlcm  dues 
from  the  petitioners  was  permissible  and 
appropriate.  In  effect,  the  court  of  ap- 
peals said  that  since  Messrs.  Buckley 
and  Evans  were  receiving  benefits  from 
AFTRA,  they  should  pay  unifxi  dues  or 
fees. 

The  second  circuit  court  held  that  it 
did  not  have  to  decide  whether  full  mem- 
bership In  AFTRA  was,  in  fact,  required, 
as  the  union  had  contended,  since  along 
the  way  AFTRA.  by  changing  its  posi- 
tion in  the  case,  had  already  conceded 
that  employees  like  Buckley  and  Evans 
did  not  have  to  become  niembers  in 
good  standing.  The  appellate  court  indi- 
cated, however,  that  the  NLRB  had  ju- 
lisdlctlon  to  Issue  declaratory  orders 
that  petitioners  did  not  have  to  become 
union  members  to  hold  Jobs  as  network 
commentators-Journalists. 

Accordingly,  Buckley  and  Evans  went 
back  to  the  National  Labor  Relations 
Board  to  seek  a  declaratory  decree.  The 
union  contended  that  the  NLRB  did  not 
have  the  power  or  authcH-ity  to  issue  the 
order  unless  the  petitioners  filed  unfair 
labor  practice  charges,  which  they  had 
not.  Further,  the  union  contended  Uiat 
the  case  was  now  moot  since  It  had 
dropped  Its  allegation  concerning  com- 
pulsory union  membership  and  thus, 
there  was  no  justiciable  issue.  Finally,  in 
March  of  this  year,  the  NLRB  decided 
that,  first,  petitioners  were  indeed  cor- 
rect: there  is  no  legal  requirement  of 
union  membership  other  than  possibly 
the  payment  of  fees ;  but  second,  it  Is  un- 
necessary to  determine  whether  the 
Board  has  authority  to  issue  a  declara- 
tory order  because  the  case  is  moot. 

In  effect,  the  NLRB  decision  told 
Buckley  and  Ehrans:  "You're  right  on  the 
law  but  we  can't  grant  you  a  remedy." 
The  difficulty  is  that  in  order  for  the 
rights  of  these  journalists  to  be  protected 
they  need  a  court  decree  or  an  NLRB 
order  requiring  the  television  networks 
to  stop  discriminating  against  them  be- 
cause they  refuse  to  join  the  union.  Not 
surprisingly,  in  the  wake  of  the  NLRB 
decision,  Buckley  and  Evans  have  been 
advised  by  the  broadcasting  companies 
that  they  cannot  be  hired  unless  they  re- 
tain their  membership  In  APTRA. 

Undeterred,  Messrs.  Buckley  and 
Evans  have  been  advised  by  the  broad- 
casting companies  that  they  cannot  l>e 
hired  unless  they  retain  their  member- 
ship in  APTRA. 

Undeterred,  Messrs.  Buckley  and 
Evans  have  filed  a  new  complaint  in  the 
Southern  District  of  New  York.  They  are 
suing  the  union  and  the  National  Labor 
Relations  Board  asking  that  court  to 
order  the  Board  to  issue  the  requisite  or- 
der. They  have  aUeged  an  abuse  of  dis- 
cretion by  the  Board  for  not  having  pro- 
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vided  them  adequate  relief  to  Insuie  that 
their  ilgtaU  woidd  ke  moteeted. 

So.  lir.  PrasktaDt.  thcitory  at.  -Biaiikief 
and  Evan*  •gainst  AFTRA  eaattnaes. 
Unf  ortunatdy.  the  Issues  inrolTtaig  Jonr- 
nalists'  freedom  of  cJioice  in  labor  rela- 
tions remain  unresolved,  and  their  r\gtiXa 
of  free  expressiooi  are  left  unprotected. 
Clesirly,  ihere  is  •  soluUcn  which  the 
Congress  coidd  provide  to  iBsure  that 
the  rights  of  Joomallstg  and  of  America's 
electronic  and  printed  press  are  pre- 
served. The  remedy  is  for  Congress  to 
enact  legislation  such  as  S.  2712  to  pro- 
vide an  exemption  In  the  Federal  statutes 
for  journalists  from  the  law's  cxchisiv« 
represoitaUon  provisions.  Passage  a( 
such  legislation  would  claitfy  ttie  rltfMs 
of  employees  under  ttie  federal  labor 
laws  and  would  restdve  the  Issues  raised 
by  the  Buckley  case.  Such  lAgtcTRMnn 
would  also  streucthen  flzst  ■»»«j«v<«»i^p»t 
guarantees  for  loomaUsts  emulated  kgr 
the  mess,  radio  and  tektvlslon  as  eotaa- 
Bists,  eommentatoiB  and  critics  on  pubBe 
issoes. 

Mr.  President,  for  better  understaiul- 
Ing  of  the  qoandaiy  In  vdilch  Messrs. 
Buckley  and  Eraas  now  find  tbemselvcB. 
I  call  to  the  attantiop  eC  my  ooQeagnss 
two  articles  wAUea  fcqr  these  Asttn- 
guished  jotm)allBt& 

As  Buckley  indicates,  the  Itettonal 
Labor  Relattons  Board  pats  yon  .oa  ttie 
head  but  does  nothing  to  protect  your 
rights.  I  viote  him: 


Bvayuus  conwrawi  lawiH  orsr  ttw  ilghte 
Mr.  Bnm  and  I  mjey  vaam  Vtm  Otnsttta- 
tlon  of  the  Vaitatf  0tai(e&  W  tfona  have  te 
be  mendjers  .  .  .  don't  ha.y  to  aooapt  vtfflB 
discipline  .  . .  dmt  lia«»  to  atiwi'Ts  a  j^efesl 
line  In  order  to  give  ear  views  evw  the  ak- 
waves.  But  proopeotlve  empiufuiB  IHBlBt  on 
membership.  It  te,  to  use  ooieMIy  tlie  over- 
used word,  Orwemaa:  the  bureancnt^  soln- 
tlon:  everyone  get  rhetortcal  ssMBfttctlon, 
and  nothing  changes. 

Mr.  Evans  makes  another  point.  It  Is 
no  longer  disputed— and  the  eoorts  have 
made  It  clear — ^that  it  is  mdawfid  to 
cmnpd  someone  to  Join  a  labor  union 
and  to  remain  a  union  member  in  good 
standing,  even  though  required  by  union 
contract  A  union  may  demand  payment 
of  dues  or  fees,  but  full-fledged  member- 
ship is  UlegaL  The  problem  is  that  even 
though  the  courts  and  unions  know  this 
to  be  true,  employers  are  still  irmi«tjng 
that  their  woikers  join  a  union.  As  a 
result,  as  Mr.  Evans  put  it^ 

The  labor  chieftains  are  having  Uieir  cake 
and  eating  it,  too.  Out  on  the  Job  marlcet 
where  the  contracts  are  signed,  members  re- 
cruited, and  dues  money  collected,  employees 
are  told  they  have  to  Join  up,  period.  But  In 
the  rar^ed  atmosphere  of  oonrt  and  hear- 
ing room,  where  few  employen  ever  tread, 
the  unions  concede  that  compulsory  mem- 
bership Is  legally  verboten.  And  on  the  basis 
of  thU  concession,  the  NLRB  dlamlsses  the 
whole  affair  because  "there  Is  no  Justiciable 
Issue."  ...  If  thto  Is  Indeed  the  shape  of 
the  law,  the  point  should  be  made  known  to 
Am«-lcan  work««  confronted  daily  by  de- 
mands for  compulsory  membership.  Whv 
l-sn't  It.  ' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  comidete  texts  of  the 
article  by  William  P.  Buckley,  Jr..  from 
the  Washington  Star  of  March  21,  1976, 
and  the  article  by  M.  Stanton  Evans 


from  Human  Events  of  June  12,  1976  be 
prlntad  in  the  Rscoy. 

There  beisiK  no  obJiectioD,  the  articles 
were  ordered  to  be  pdnbed  in  the  Rscoao. 
as  follows: 

[Vrom  the  Washington  Star,  Uar.  SI,  187S) 
KL&B  Pa-eb  Yoc  cm  Vmta,  Bur  Data  Koranfa 
(^  WUIlm  P.  Bn^ey  ».) 
Would  you  oare  for  aa  — tfT*"  of  ttto 
WBonf.1  why  aome  people  die  young,  aii4 
loae  their  ntarhWw? 

I.  1964.  I  flnd  a  note  Xirom  nay  secretary 
on  my  deafc:  "WIB:  I  liave  been  asked  to 
pass  this  message  to  you  from  the  Ameri- 
can FBderatloD  of  Television  and  Ba4to 
Artists — you  carmot  wppmr  on  any  man 
latto  or  TV  xaaitm  you  baoome  a  w— tiw 
or  AVrKA.**  A  Bttte  vbflo  latar  a  1». 
Oroot.  the  local  eaBacuava  saoretonr  of 
AnSA  In  New  Toik— wUoh  la  the 
that  decides  whether  you  Ilstan  to 
Cronklte.  or  for  that  matter  ArchJe  Bunk- 
er— qaed  platn  language  and  wrote  me. 
"Sbiee  AFISA  baa  we  vnton  shop  In  ril  of 
tta  eoOMttvo  hwraBliilaR  agraeaaeBto  It  1b  bs^ 


In  A^tBAHgi 

at  AFTRA  wttSiln  the  pvtod 
BCrthed  by  law." 

X  Sok  wltb  my  ooUeagua  If.  Stanton  Svaoa, 
I  llleit  a  lawBtdt.  In  the  oouae  of  tbe  azsa- 
lueutaltan.  AVTSA  abmptSy  i*i«»«g—  tfis  posS 
ttae.  n  aays  I  datft  have  to  be  a 
the  iiiiiiei  imeiy  pay  tmm  aat 
tm.  Mat  a  cob*  for  tribnta.  ■«  L 
eoortaiaH  wttt  me,  botta*  talgbv  I 
agrees  on  the  queatloa  mt  vhsUMr  X 
pay  dues.  anA  auggeets  wo  kaodt  on  tte  #ow 
at  the  KStknal  Labor  Belattoni  Baud  fiw 
ailvlce^  wlUch  we  do. 

8.  The  RoMoaal  Labor  BBlattonB  Board 
■t  OB   the  toBonhi^ 


ttiat 


courts  decline  to  award  a  judgiaent  to  Party 
A  on  the  grounda  tbat  It  Is  reduadanl.  Mean- 
while Party  A.  tiylng  to  gat  hla  hands  on 
Ma  property.  Is  Igninaad,  and  is  frasteated  by 
Party  B's  InstrucUoDa  to  Its  bank  to  refuse 
to  honor  any  request  by  Party  A  lor  testUu- 
tion. 

It  is  all  so  coay  this  way.  Everyone  cou- 
cemed  fawns  over  the  rights  Mr.  Kvans  and 
I  enjoy  under  the  Constitution  of  the  United 
States.  We  don't  have  to  be  m»mKi»ff  .  ,  , 
dont  have  to  accept  iinir»n  dlaclpUne  .  .  . 
don't  have  to  obtaerre  a  picket  line  in  order  to 
give  our  views  over  the  airwaves.  But  proi>- 
pectlve  employers  insist  on  nyratmmhip  It 
is.  to  use  carefully  the  overused  word,  Oi- 
welllan:  the  bureaucrat's  solutkui:  every- 
one gets  Ttietorlual  satisfaction,  and  noth- 
Ingchangea. 

What  next?  One  would  not  think  the  tesucs 
at  stake  so  subSe  that  they  »i>»n)l^^  esca))e 
the  capacity  foe  dlacrlmlnatlon  of  the  emi- 
nent men  whose  burden  Mr.  Evana  and  I  and 
the  Itetlanal  Bli^t  to  Wok  Defense  League 
have  been  canylng  fiir  lo  these  many  year->. 
Bat  alas  many  prominent  broadcasters  would 
rather  praise  the  First  AmanrtTWAn^  than  cav. 
for  Its  enforcement. 

[Rtm  Human  Brents.  June  12. 1976 1 
WoBXBs  Daar*x  Bass  To  Joot  Uiodks 


au. 
Bocfclay  doaant  ha«»  to  Jola  the 
what  la  there  to  settle}  ^"l-ri.  AFI&A.  to  Us 
legal  tataC  said  ttiat  it  had  laiatod  pnblidy 
and  ispeatadty  that  the  only  "aiemheEBh^' 
raqotrantenC  tt  can  tanpoee  spun  petltlonen 
as  a  eoadttion  of  enyleyiBent  to  payment  at 


CBat»  hatect. 

and  repeatedly"  I 

Ito  eeptona  Ut«eatac%  it  bM  not  rnpaatedly 
made  any  such  aaaciilUai  Mar  has  It  ever  afr> 
coated  the  question  why  Mr.  Bvana  and  I 
should  enjoy  Ubertles  not  extended  to,  say, 
Mr.  BMe  aevareid  and  Mr.  Dan  Battier. 

5.  Meanwhile,  I  wrtto  to  a  hroadcast  com- 
pany that  haa  the  standard  oontcact  fifth 
AFXRA.  It  happens  I  [Oan  to  do  Imnlnfng 
with  this  company  and  I  aak  now  whether 
I  can  drop  membership  In  APTRA  Inasmuch 
as  AFTRA  has  said  repeatedly  <bu*  only  he- 
fore  courts  of  law)  that  I  dont  hava  to  Join. 
The  company  writes  back  that  under  Para- 
graph 84  of  the  Code  of  Fair  Praottee,  which 
Is  a  part  of  their  contract  with  APTRA.  It  is 
the  company's  req>onslbllity  to  see  to  It  that 
all  contractees  belong  to  AFTBA.  ihe  com- 
pany added  that  U  Ita  own  "contract  with 
AJFTRA  is  ever  amended  or  revised  so  that 
(the  company)  is  no  longer  under  a  duty  to 
broadcast  only  AFTRA  members  we  should 
be  glad  to  reconsider  our  position  with  re- 
spect to  you.  UntU  then  we  must  comply 
with  our  contract  with  AFTRA  and  insist  on 
your  continued  membership  as  a  condition 
of  your  employment." 

S.  So  that  you  have  the  court  of  appeals 
and  the  National  Labor  Relations  Board  »y- 
ing  to  you.  In  effect,  that  you  have  nothing 
to  complain  about,  since  everybody  agrees 
that  you  are  right.  It  Is  as  though  Party  A 
sued  Party  B  for  SKUXX)  allegedly  owed. 
Party  B  replies  by  siting:  "Ab  a  matter  of 
fact,  you  are  quite  right — ^I  do  owe  you  the 
money."    With    which    facte    before    it,    the 


Bow  many  peo|te'  are  aware  that  It  is 
againet  the  kiw,  anywhere  hi  the  XftiltecJ 
Stotes,  to  oompel  somebody  to  be  a  member 
of  a  Mber  OBlont 

Btitere  Iter  not.  that  Is  the  case— eo  stipu- 
lated by  iijw'iii— iiiiii  tat  the  unions  and  tn- 
the  BStlnwal  labor  fMattaw  IBoant.  Con- 
trary to  geB»al_  bsMaf,  a  unSon  cant  fbr^ 
you  to  he  a  BHoaber  to  get  enqiloyment  where 
It  has  a  contract.  "Ttm  noat  tl  can  requtre  ts 
PWftoent  at  dues.  Bat  fiffi-fledged  member- 
sh^  la  abeotatdy  oat. 

Is  the  way  the  Watloud  Labor  Reis- 
as  put  the  matter:  *°nicre  Is  nn 
dtopute,  and  the  Uw  Is  abacdutcty  aear,  that 
a  onlaai,  pursoant  to  a  union  eecilty  <dause 
vaUdly  auttortaad  .  .  .  can  only  reqoire  the 
payment  of  p^iodlc  dues  and  initlathju  f  ee^ 
atftar  ttie  statotory  80-day  period  and  eannc. . 
any  okvumBtanees,  require  full- 
sawnberah^  er  any  other  type  of 
membership." 

according  to  the  WLRB,  an  em- 
eant  live  you  for  refwetag  to  Join  a 
The  beard  adutow  that  "a  termination 
of  OB^ilwyujent  tor  reaaone  ether  than  non- 
payment of  audi  dues  and  fees  woirtd  be  a 
vtolattoo  of  the  fBatiOBal  Labor  Sclation!;| 
Act.  Likewise,  a  lefutial  to  employ  an  In- 
dividual who  labauud  to  beeonte  a  tnember' 
of  .  .  .  any  .  .  .  unkm  wonM  also  be  a  Tlola- 
tkm  at  the  Act." 

This  toterpretatlon  wa«  handed  dtrwn  br 
the  NLRB  In  a  recent  action  brought  by  WU- 
11am  F.  Biickley  Jr.  and  mysrtf  against  th<- 
Amerlcan  Federation  of  Tdevisiott  and  Radio 
Artists,  a  union  of  wbleh  we  hare  been  com- 
puleory  members.  While  focused  specMicnny 
on  APTRA,  the  ruling  by  Its  ample  language 
embraces  compulsory  union  membership  of 
every  type.  And  what  It  tells  us  Is  that  such 
membership  ie  flatly  agtiinst  the  law. 

The  curious  thing,  however,  fs  this: 
Though  the  NLRB  Informs  us  that  there  is 
no  question  about  the  illegality  of  compul- 
sory membership,  and  even  though  the  law- 
yers for  AFTRA  acknowledge  as  much,  no- 
body seems  to  know  thie  is  the  law.  Indeed,  it 
is  common  practice  for  workers  to  be  told 
they  "must  Join  the  untoa"  as  a  condition  of 
employment,  and  for  such  requirements  to 
be  written  Into  union  contracts.  So  far  as  I 
know  the  recent  utterance  of  the  NLRB  has 
done  little  to  change  this. 

m  its  legal  pleadings,  AFTRA  says  that  -in 
contormity  with  api^cable  law,  fit)  has 
stated  pubUcty  and  repeatedly  that  the  only 
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'membership'  requirement  It  caa  Impose 
upon  petitioners  as  a  condition  of  employ- 
ment is  payment  of  initiation  fees  and  dues." 
Tet  the  standard  AfTRA  contract  with 
broadcasters  reqiilres  them  to  say  "we  will 
employ  and  maintain  In  our  employment 
only  such  persons  covered  by  this  agreement 
as  are  members  of  the  American  Federation 
of  Television  and  Radio  Artists  in  good 
standing.  .  .  ." 

Needless  to  remark.  It  is  the  latter  con- 
struction that  prevails  In  the  real-world 
marketplace  of  broadcast  Journalism.  Last 
fall,  for  Instance,  Buckley  asked  the  pro- 
ducers of  his  'Tiring  Line'  show,  RKO  Gen- 
eral, if  he  could  drop  out  of  ATTRA  mem- 
bership and  still  continue  to  broadcast.  The 
answer  was  an  emphatic  "no." 

"Unfortunately,"  the  president  of  RKO 
told  Buckley,  "our  own  contract  with  AFTRA 
is  perfectly  clear  in  this  respect;  we  may  not 
broadcast  anyone  In  'covered  employment' 
(which  you  are)  unless  he  la  a  member  of 
APTRA  'in  good  standing.'  AFTRA  has  al- 
ways been  very  insistent  on  the  enforcement 
of  this  provision." 

All  of  which  is  standard  procedure  in 
the  broadcast  industry,  well  known  to 
everyone.  Thus  a  few  months  back,  Wil- 
liam A.  Rusher  executed  a  contract  with 
NBC  in  New  York  to  broadcast  commen- 
taries, and  asked  If  he  could  avoid  the  re- 
quirement of  union  membership  and  still 
go  on  the  air.  He  received  the  following 
answer  from  NBC: 

"You  will  note  that  under  the  terms  of 
paragraph  16  of  this  proposal  you  are 
obligated  to  become  a  member  of  AFTRA.  I 
am  aware  of  your  feeling  with  respect  to 
Joining  AITRA,  but  I  am  afraid  our  labor 
agreement  with  AFTRA  makes  It  impossible 
for  us  to  accommodate  you. 

"Your  employment  with  us  falls  under 
the  terms  of  the  current  AFTRA  Code  of 
Fair  Practice  for  New  York  Local  Television 
Broadcasting;  and,  piursuant  to  paragraph  84 
of  that  agreement,  you  must  apply  fop 
membership  with  AFTRA  no  later  than  the 
30th  day  following  the  beginning  of  your 
employment. 

"Should  you  elect  not  to  comply  with  the 
foregoing,  we  will  have  no  option  except  to 
discontinue  your  employment  relationship 
with  us." 

So,  the  labor  chieftains  are  having  their 
cake  and  eating  it,  too.  Out  in  the  Job 
market  where  the  contracts  are  signed,  mem- 
bers recruited,  and  dues  moneys  collected, 
employes  are  told  they  have  to  Join  up, 
period.  But  in  the  rarefied  atmosphere  of 
court  and  hearing  room,  where  few  employes 
ever  tread,  the  unions  concede  that  com- 
pulsory membership  is  legally  verboten.  And 
on  the  basis  of  this  concession,  the  NLRB 
dismisses  the  whole  affair  because  'there  is 
no  Justifiable  Issues." 

It  may  be  argued  that.  In  financial  terms, 
the  shift  from  compulsory  membership  to 
compulsory  dues  is  a  distinction  without 
a  difference — and  I  for  one  object  to  having 
my  dues  money  siphoned  off  by  this  co- 
ercive process.  Nonetheless,  the  dividing  line 
between  dues  and  membership  is  sig- 
nificant: In  terms  of  tmlon  discipline,  going 
out  on  strike,  suspension,  and  tlie  like. 

If  this  is  Indeed  the  shape  of  the  law,  the 
point  should  be  made  known  to  American 
workers  confronted  daily  by  demands  for 
compulsory  membership.  Why  isn't  it? 


POSTAL  SERVICE 

Mr.  McGOVERN.  Mr.  President,  In 
spite  of  a  pledge  last  year  by  the  Post- 
master Genei-al  to  the  contrary,  it  ap- 
pears that  the  U.S.  Postal  Service  has 
launched  a  major  effort  to  curtail  serr- 
ice  in  our  rural  areas.  In  pursuit  of  the 
penny-wise,  pound-foolish  notion  of  ef- 


ficiency, USPS  officials  also  have  adopted 
questionable  tactics  In  order  to  pressure 
small  communities  into  acc^ting  inferior 
postal  arrangements. 

A  typical  pattern  has  developed  in 
South  Dakota,  and  presumably  in  other 
States  as  well,  in  which  USPS  officials 
descend  upon  small  communities  with- 
out warning,  demanding  that  local  postal 
patrons  make  immediate  clioices  about 
alternative  tsTpes  of  postal  service.  With- 
out sufficient  time  for  discussion,  some 
towns  have  been  pressured  Into  choos- 
ing a  so-called  community  post  office 
in  place  of  regular  rural  delivery.  This 
ill-named  option  transfers  responsibility 
for  mail  delivery  from  the  Postal  Serv- 
ice itself  to  a  local  contractor.  It  almost 
Inevitably  leads  to  a  decline  In  the  qual- 
ity of  service. 

On  January  29,  I  Introduced  a  bill,  S. 
2898,  which  would,  among  other  things, 
establish  an  orderly  procedure  for  eval- 
uating the  Implications  of  proposed  route 
consolidations  and  postal  facility  ter- 
minations. It  would  require  the  Comp- 
troller General  to  undertake  a  study  In 
each  case  of  proposed  closure,  specifically 
to  Include  the  likely  Implications  for  cul- 
tural life,  the  local  economy  and  the  con- 
duct of  Federal  Government  business. 
The  bill  would  prohibit  closure  of  any  ex- 
isting facility  until  the  required  study 
has  been  completed. 

Mr.  President,  I  am  proud  to  report 
that  South  Dakotans  are  resisting  the 
decline  of  Postal  Ser\ice.  In  the  town  of 
Vale,  to  take  only  one  example,  citizens 
have  begim  to  organize  to  save  their  post 
office.  I  ask  unanimous  consent  that  an 
analysis  by  Mrs.  Rozella  Bracewell  of  the 
postal  controversy  In  Vale,  which  ap- 
peared In  the  March  3,  1976,  edition  of 
the  Valley  Irrigator  of  Newell,  S.  Dak., 
be  printed  in  the  Record.  This  article 
provides  an  excellent  sense  of  the  crucial 
importance  of  good  postal  service  to  the 
quality  of  life  In  rural  America. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Vale  Piohting  To  Keep  Post  Orncs 
(By  Rozella  Bracewell) 
Two  postal  Inspectors  left  so  much  antag- 
onism in  Vale  last  week,  you'd  have  thought 
they  had  come  to  get  rid  of  God  and  mother- 
hood! 

Robert  Hart,  section  center  postal  super- 
visor and  Lehland  Dellke,  customer  rela- 
tions, both  from  the  Rapid  City  Poet  Office, 
covered  the  town  with  form  letters  as  a 
prelude  to  possibly  closing  the  third-cla.ss 
Vale  Post  Office  in  the  near  future. 

By  week's  end,  a  grass-roots  meeting  of 
Vale  postal  patrons,  both  town  and  rural, 
was  .set  up  to  discuss  ways  of  keeping  the 
post  office  open  and  Intact.  The  gathering  will 
be  March  9.  7:30  p.m.  in  the  social  rooms 
of  the  Vale  Lutheran  Chiu-ch. 

Moderator  for  the  questlon-and-answcr 
question  session  will  be  Dan  Wiest,  Neweil, 
a  retired  postmaster.  Wiest  is  secretary  of  the 
Newell  Community  Club.  He  said  they  sup- 
port the  idea  of  keeping  small  post  offices 
open. 

The  get-together  was  launched  by  con- 
cerned Vale  mall  customers  who  don't  want 
the  Vale  Post  Office  closed  or  transformed 
Into  n  community  or  contract  post  office 
(CPO).  They  wish  to  prevent  the  change  to 
CPO  status  because  it  provides  less  quality 
and  service,  as  do  the  other  propo6.ils,  all 
designed  to  save  postal  department  money. 


This  review  places  the  Vale  Poet  Office  in 
danger  of  eventually  being  closed,  probably 
arotmd  April  l,  the  two  representaUves  said 
Vale  Postmaster  Tom  MacKrell  is  being 
transferred  to  the  Newell  Post  Office,  re° 
placing  Wieet. 

The  form  letters,  which  are  caushig  such 
an  uproar,  are  an  "economic  review  of  com- 
munity post  offices."  They  offer  four  alter- 
native suggestions  for  Vale  maU  service  and 
are  supposed  to  be  filled  out  by  customers 
and  given  to  MacKrell  for  forwarding  to 
Rapid  City. 

The  Vale  Post  Office  has  56  boxes,  20  per- 
cent of  them  rented  by  rural  people  for 
various  reasons.  There  are  21  boxes  going  out 
of  Vale  on  the  Whltewood  Star  Route  and 
21  returning  from  Whltewood,  a  42  mile 
round  trip. 

The  mail  route  east  and  south  of  Vale 
covers  a  61  mile  round  trip  and  85  boxes. 
The  majority  of  the  families  use  a  Vale  ad- 
dress and  "want  their  post  office  left  alone.  " 
Many  are  steamed  up  about  the  form  letters 
and  the  review,  they  say  the  alternative 
suggestions  are  unsatisfactory. 

One  caUed  the  economy  postal  Jargon  "a 
lot  of  btill."  The  thought  of  closing  the  mod- 
ern, efficient,  well-liked  Vale  Post  Office  and 
placing  a  CPO  In  Mildred  Edwards'  little 
grocery  or  across  the  street  in  Ivan  Johnson's 
former  cafe  home  or  elsewhere,  as  was  sug- 
gested by  the  reviewers,  was  called  "ridicu- 
lous" by  more  than  one  patron. 

The  Vale  Post  Office  has  officiaUy  rim  since 
March  6,  1883  although  mail  was  delivered 
tind  sent  out  of  the  town  since  Vale  was 
foimded  in  1879  by  Andrew  Rosander.  The 
building  where  the  post  office  now  stands 
was  bviilt  in  1965. 

Mall  and  ix>stal  service  in  Vale  are  a 
unique  blend  of  town  and  country  coop)era- 
tlon.  People  affected  by  this  proposal  are 
asked  to  come  forth  and  speak  their  minds 
during  the  March  9  meeting.  Organizers 
hope  to  fOTce  talk  into  action. 

The  form  letters,  which  wlU  be  the  sub- 
ject of  the  meeting,  can  be  picked  up  at  the 
Vale  Post  Office.  Persons  putting  on  tlic 
meeting  request  that  those  who  plan  to  at- 
tend to  study  the  document  beforehand. 

They  suggest  that  those  who  feel  strongly 
about  this  tssue  write  to  Sen.  James 
Abourezk,  D-SD:  Sen.  George  McGovern,  D- 
SD:  Rep.  James  Abdnor,  R-SD:  Rep.  Larry 
Pressler,  R-SD:  and  Sen.  Gale  McGee  (D- 
Wyo.) ,  care  of  Senate  Building.  Washington, 
D.C. 


ENERGY    REORGANIZATION 
WORKSHOP 

Mr.  PER(jy.  Mr.  Pi-esident,  recently  I 
had  the  pleasure  of  opening  a  2 -day 
workshop  on  Government  organization 
for  energy  affairs,  attended  by  experts 
on  energy  policy  and  public  administra- 
tion. This  workshop  was  part  of  an  ex- 
tensive study  being  conducted  by  the 
Congressional  Research  Service  at  my 
request  on  energy  organization  in  the 
executive  branch.  The  National  Academy 
of  Public  Administration  arranged  the 
workshop  for  CRS,  and  the  following 
people  participated: 

List  of  Pakticip.vnts 

James  E.  Akins,  former  Ambassador,  Saudi 
Arabia;  former  Director,  Office  of  Fuels  and 
Energy,  Department  of  State;  Energy  Ad- 
visor, White  House. 

Charles  F.  Bingman,  Deputy  Administra- 
tor, Urban  Mass  Tran.sportation  Adminis- 
tration; former  energy  specialist.  Office  of 
Iklanagement  and  Budget. 

Lynn  Alan  Brooks,  Commissioner,  Connect- 
icut Commission  of  Planning  and  Energy 
Affairs. 

Monte  Canfleld,  Jr.,  Director,  Office  of  Spe- 
cial  Programs,    General    Accounting   Office; 
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former  Deputy  Director.  Energy  Tollas 
Project,  Tatd  Foanctatlnn. 

Chester  L.  Coovter,  IttstUute  for  Xnergy 
Analysis.  Oak  BIdga  AasodatHl  TXiilTerslUes: 
former  Director,  international  sad.  Social 
studies,  Institute  for  Defense  Analysis. 

Alan  L.  Dean.  Vice  President,  XJJS.  Hallway 
Association:  former  Senior  Asalxst.  Bureau 
of  the  Budget;  Assistant  Secretary.  Depart- 
ment of  Transportation. 

WUUam  O.  IX>tib.  Attorney;  former  Com- 
mlssloner.  Atomic  Energy  Commission; 
Chairman,  Federal  Energy  Regulation  Studjr 
Team. 

George  C.  Eads.  Executive  Director.  Na- 
tional Commission  on  Supplies  and  Short- 
ages. 

Harold  B.  nnger.  Manager;  Center  for 
Energy  Systems.  Gfeneral  Electric  Company, 
former  Director,  nuclear  systems  and  pro- 
pulsion. National  Aeronautics  and  Space  Ad- 
ministration and  Atomic  Energy  Commis- 
sion. 

Bernard  L.  Oladleuz,  Consultant;  former 
Partner,  Booz,  Allen  and  HamtltiOn;  Direc- 
tor, E:nlght,  Gladletiz  and  Rmitft. 

Thomas  Keith  ctinnntm^  Consultant,  De- 
partment of  State;  former  President,  Case 
Institute  of  Itechnology;  Administrator »  Na- 
tional Aeronautics  and  Space  Administra- 
tion; Ambassador,  International  Atomic 
Energy  Agency. 

Barald  P.  Oreen.  Attorney;  Professor,  Na- 
tional Law  Center,  Oeocge  Washington  uni- 
versity. 

CTurles  J.  Bitch.  Presldent.^  Resources  for 
the  Future;  former  President.  University  of 
California;  Assistant  Secreary.  Department 
of  Defense. 

Harry  Perry,  Consultant.  Resources  for  tha 
Future;  former  staff.  Bureau  of  Idaes, 
Atomic  Eneqty  Commission.  Congressional 
Rraearch  Service. 

Frank  PoIIara,  Special  Assistant  to  the  Offi- 
cers, American  Rderatlon  of  Labor-Congress 
of  Industrial  Organizations. 

Clem  Bastatter,  Director.  Energy  Conserva- 
tion Frojeet,  The  ConservatloD  Foundation. 

Ceeny  Cannan  Selby,  President.  Americans 
for  Energy  independence;  former  Executive 
Director,  Qlrl  Scouts. 

H.  J.  Totmg.  Senior  Vice  President.  Edison 
Electric  Company. 

WBItam  E.  Wame,  Consultant;  former  As- 
sistant Secretary,  Department  of  Interior. 

Ibe  NatiMial  Aeadeny  «r  PobBc  Ad- 
mkiistratkm  Md  «b  excdtent  Job  of  or- 
ganizing and  nxmilng  the  wai±sbop.  In 
particular,  I  want  to  commend  ISr. 
Roy  W.  Qr&wley,  Mr.  Erasmus  Kloman. 
and  Bir.  Harold  Orlaas. 

The  Congressional  Besearcfa  Service  is 
worldnc  closely  with  my  staff  to  think- 
ing through  some  ot  the  fiBsdamental 
Issoes  relating  to  energy  organfcattoual 
structure  In  the  executive  branch.  I  par- 
ticularly want  to  commend  Mr.  David 
Gushee  and  Dr.  Frances  Oulick  for  the 
excellent  work  they  are  doing. 

I  a«k  unanimous  consent  that  the  text 
of  Biy  comments  given  at  the  opening  of 
the  2 -day  energy  reorganisation  work- 
shop be  printed  in  the  Record  at  the  con- 
clusicm  of  my  remarks.  I  intend  to  make 
public  the  full  proceedings  of  the  work- 
shop as  soon  as  possible. 

There  being  no  objection,  the  com- 
ments were  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

Opening  Rfmabks,  Senator  CRABJ:jm  H. 
Pebct 

I  am  delighted  to  be  here  to  open  this  2- 
day  workshop  on  government  organisation 
for  energy  affairs.  As  you  know,  this  has  been 
arranged  at   my    request   by    the   National 


Academy  of  Public  Administration  and  the 
Congreasionoi  Research  Service. 

nds  workshop  Is  being  held  on  a  timely 
tople.  The  erente  of  the  pest  sereral  years 
have  made  clear  that  there  are  fundariiwstal 
flaws  to.  the  way  ewientlal  tasks  ax*  dlvlAed 
awafmg  the  maay  etjganlaationa  aad  MgauitM 
rosTonrtMe  far  at— e  foioeta  of  energy  affain. 
It  is  time  that  these  flaws  be  addressed  and 
the  present  interim  arrangements  replaced 
with  a  tmgei'-lastlng  and  more  effective 
CTgaHteaxlonal  Svrvccni^. 

I  wouM  Uke  to  share  with  you  my  own 
thoughts  on  what  ttieae  faults  are. 

I  would  also  Uke  to  lay  eat  a  ntmiber  of 
fairly  sUnpto  but,  I  think,  baste  organtadng 
concepts  which  I  hope  you  wUI  take  lato  eoa- 
slderation  and  examine  critically  as  you  dis- 
ctBS  the  important  energy  issues  which  are 
on  today's  agenda. 

I.    SOME    KAJOE    SBORTCOlCINGa 

Some  of  the  basic  faults  In  the  existing 
energy  structure  In  the  executive  branch  are 
these: 

(1)  There  is  w>  satisfactory  mechanism  for 
aatliarltathre.  high-level  deflnltmn  of  energy 
poUey  and  goals,  or  for  pravidtng  pohcy  guid- 
ance to  opwatlng  and  regulating  agendca 
concerned  with  energy  affairs.  The  Energy 
Resources  Counett  is  staaply  a  eo-<u:dlnatlng 
body  wlilch  has  no  staff  and  therefore  does 
not  ade<|aiitely  meet  the  need  for  goal  and 
policy  definition. 

(2)  Federal  energy  regulatory  agencies  op- 
erate autonomomly  within  narrow  taA- 
erlented  penqMetlTas  speolfled  la  Hnitr 
atatatar.  TIm  nmtt  la  that;  alttiaagh  tbers 
ta  surprisingly  little  ovedsy  a<  tagnlateiy  ait- 
tbority.  In  pcactice  thelx  regnlattmiw  asay 
serve  contradictory  and  confllctlBg  ends.  Am. 
example  ts  the  price  controls  on  natural  gas. 
This  type  of  sitttatlon  is  toeteied  by  the  tmA 
ef  a  Federal  aiechaniam  to  formulate  energy 
policy  goals  and  priorities  which  can  eerre  as 
the  bssts  for  pragram  guidance,  and  by  the 
lack  of  a  aatisfactocy  co-ordinating  and  re- 
view authority. 

(3)  Similarly,  Federal  agencies  with  op- 
erating energy  programs  (as  contrasted  with 
reguIatlon>  often  work  at  cross  purposes  in 
the  abecaec  of  a  mechanism  for  policy  g\ild- 
aaoe  and  tegular  program  review.  An  example 
is  tha  Oapartment  ef  laterier's  eoal  leaslag 
moratorium  wlien  announced  poUcy  was  to 
Increase  reliance  oa  eoal. 

(4)  Bttttn  data  coUecUon,  analysis  and 
diBBemlnatlon  Is  firagmented.  outdated,  over- 
lapping, hioomplete.  and  often  contradictory. 
Furthermore,  these  tasks  axe  being-  caixled 
oat  In  Intellectaal  Isolattoa  tnm  the  collec- 
tion and  aaalpte  ot  orths  eeoaceale  and  ao- 
olal  data  zeflsethig  domestlo  and  Infeoma- 
tlonal  develapaaents  with  wl^eh  eaergy  has 
a  close  relationdilp. 

(6)  State  and  local  governments  have  a 
great  impact  on  energy  facHtty  siting  and 
Ucenslng.  as  weU  as  on  other  energy  policies 
and  programs,  but  their  activities  are  not 
Integrated  and  coordinated  with  Federal  en- 
ergy activities. 

(6)  Energy  goals  and  objectives  are  not 
syBtematically  tete^rated  witb  ot^er  high 
jtrUuriiy  national  gotUa,  cbjeetives,  and  pro- 
grams. A  coaaplcoouB  examrtle  is  the  een- 
servatlon  of  energy,  which  tends  to  be  treated 
a.s  an  overlooked  postscript  in  agency  budgets 
and  operating  programs 

(7)  The  vital  task  of  energy  reaearch,  de- 
velopment and  demonstration  (R.  D  ai>d  D) 
efforts  has  been  separated  from  the  market 
in  which  the  rcsulta  of  tlMse  efforts  will 
be  ^>plled.  Consequently,  reaearebers  tend 
to  select  targets  of  technical  opportunity 
and  technical  approaches  which  do  not  com- 
pletely meet  the  needs  of  the  users  of  new 
technology.  I  am  weU  aware  that  collecting 
aU  energy  R,  D  and  D  imder  the  single  root 
ot  the  Energy  Research  and  Derveiopaxent 
Administration   aloiig  with  a  very  Iarg«  fl- 


BaJDGlal  traasf uakm  was  'tVt'-I*'*  to  Jgit  tbe 
eOerts  ot.  federal  saeigy  IL  D  aad  l>  lata  in- 
creased effectlTeness.  X  mtt  peta  t»  i  taiiiiiii  i 
eaniiiliy,  kovarcr.  wbethv  this  aefc  rspre- 
aented  the  sererlag  ot  a  vltel  artary. 

Smi3x  af  Ume»  dwarienrtea  esai  be  Mlated 
to  some  ongantaattnnal  ifnakiiaM  ha  lOaMvt 
awaor  eaae.  *3a»  fault  cast  bs  tnsead  ta  a  faU- 
ura  to  re-exaaalna  the  tiMtttteoai  aeg^aiaa- 
tteuU  Htiaelflna  at  cataMWhad  dspartaasnts 
and  acandes.  and  to  asaisn  to  aaih  the  ap- 
propriate task.  In  addltteti,  tha*  haa  been 
a  fotture  to  jecognlae  that  «•  aacd  ta  take 
a  auioh  cloeer  loak  at  the  pgnaeiee  ir'*«if>'^ 
ef  energy  on  our  economy. 

n.    ENESCT'S    SPBCUI,    KOUC 


Energy  ia  so  aasential  to  our  economic 
and  social  stmctura  that  **«<^»»g—  ta  its  man- 
ageaieBt  affect  tha  lActe  natloB.  To  a  greater 
dagne  tbaa  tat  aaesi  etber  nunnnailii  asttr- 
Uiaa,  tha  authertty  to  eantral  tta  davetop- 
menft»  distHbatlon  or  aw  h  tiabiMeiial  to 
tbo  poUttoal  power  to  I 


federal  energy 
fore,  mnstrter  aafaguarda  spstnet  deWitate 
or  uoaltUjag  "^fr^Tiulatioa  at  eooaaoite  pp^ 
er  In  the  fiutnal  estatdlshawnt.  Thte  Buet  ba 
dona  wttbaot  sarrtflrtng  cfBcieaey.  flrrihUtty 
or  effectiveneaa. 

HE.    SOKE  oeCAKBZSB   COMOBnS 

I  saggest  that  any  federal  energy  reorga- 
assasloa  vhiai  bufids  on  the  following  or- 
ganizing concepts  could  ensure  that  m^on- 
sMtt^  for  energy  flmetloDS  ie  plaesd  in 
apptuprtete  hands,  xits  toUowttg  prtn- 
would  eoBiblBe  not  oidy  eat  orgaalza- 
tlonally  sound  dlq>oBltion  of  duties,  but 
woidd  aleo  btdld  ta  the  needed  safeguards 
mentioned  earher. 

(f )  Organizationallif  Haerete  energy 
functions 

Ba  far  as  poeslMs,  foar  BMOer  energy  hinc- 
tions  xegulaEly  earned  oat  ( 
guamg  Bltiiatlona  sheidd 
tioaally  sipanto.  I  do  net  waeam  to  laipty 
tbat  new  agmdee  need  to  he  aet  up  to  honee 
each  of  these  f  uactlonB.  gristing  i^cneies 
could  be  used.  The  four  funettens  ere: 

Energy  poUey  generatioa  aad  review. 

Energy  dato  collection  and  aaalyals. 

Energy  regulation. 

Operating  programa,  indadlng  those  which 
deal  with  energy  supply  and  use. 

By  far,  the  largest  of  these  functions  is 
the  last.  Slnoe  the  categOT  Baelattee  the 
applied  roooareh,  develepaaent  aad  demon- 
stration (RJ)  and  D)  of  energy  supply  tech- 
notogiea.  It  la  fairly  atmOsr  to  what  in  the 
past  we  have  catted  a  DepavtoMBt  eg  Energy 
aikd  Nature  Raaeuroca  (DBNB).  I  hsDevc 
the  vital  function  of  rniinrrli.  deeelspoBeat 
and  demonstration  ou^t  to  be  carried  out 
within,  or  at  least  under  the  authority  of, 
the  organization  or  department  which  deals 
with  the  market  in  which  the  results  will 
be  applied.  Such  an  arrangement  would  facil- 
itate the  commerciahaatioB  ot  new  tech- 
nologies. 

{2)  Conservation  of  energf 

Far  from  being  a  function  which  ought 
to  be  organizationally  discrete,  conservatiou 
of  energy — as  both  a  goal  and  an  activity- 
ought  to  be  ublquUoua.  being  practiced 
rberever  energy  is  used.  Accordingly,  eou- 
itlon  of  energy  during  non-emergency 
ought  to  be  administratively  in- 
tegrated within  every  organized  Federal  en- 
tity, whether  or  not  involved  ta  energy. 
(3>  Enerpf  e iiiei geimUs 

An  energy  emergency — ^whether  from 
natural  canieeB  er  raan-nMule — ^is  by  deflni- 
tkae  an  avont  which  te  the  past  has  vir- 
taatty  always  lequhed  vlolstiaB  of  the  or- 
ganizational separation  of  the  hiy  tonctlons 
Ustod^ove. 

During  wars,  as  during  tbe  recent  energy 
shortages,  the  consequence  has  been  to  c«n- 
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centrato  botb  tti«  policy-making  decisions 
and  the  authority  to  exercise  additional 
energy  action  programs. 

As  noted  earlier,  the  pervasive  power  In 
the  government  accruing  to  any  exercise  of 
energy  control  ought  to  be  kept  In  check 
wherever  possible.  A  third  organizing  con- 
cept, therefore,  could  be  to  provide  within 
the  regular  Departments  of  government  suf- 
ficient administrative  flexlbUlty  and  readi- 
ness to  activate  such  standby  auWiorltles  as 
needed,  without  requiring  creation  of  new 
agencies.  Existing  agencies  should  be  made 
strong  enough  to  withstand  the  popular 
tendency  to  create  new  agencies  to  meet  new 
crises. 

IV.    CONTRIBTmON    OF   THE    WOKKSHOP 

In  suggesting  these  concepts,  I  do  not 
mean  to  Imply  that  they  are  the  only  orga- 
nizing Ideas  we  should  examine  or  that  there 
Is  only  one  reorganized  federal  energy  con- 
figuration that  would  see  them  realized. 

I  do  feel,  however,  that  It  is  essential  that 
we  consider  here  not  Just  what  energy  func- 
tions need  to  be  performed,  or  how  the  fed- 
eral government  can  best  be  organized  to 
carry  them  out,  but  also  why  we  believe  a 
different  structure  can  better  serve  the  pub- 
lic. Once  we  understand — and  can  agree — 
why  we  need  to  change,  it  should  be  some- 
what easier  to  discover  and  decide  on  how 
and  where  and  when  the  necessary  changes 
should  be  made. 

I  look  forward  to  the  contribution  that  this 
workshop  will  make  toward  solving  these 
energy  problems  dealing  with  policy  and  pro- 
grams. 

Let  me  Just  say  In  closing  that  the  work- 
shop participants  have  a  very  comprehensive 
agenda  and  a  very  limited  time  within  which 
to  cover  it.  In  the  Interest  of  providing  them 
the  greatest  possible  flexibility  and  to  facili- 
tate a  candid  exchange  of  ideas.  I  understand 
that  attendance  of  the  actual  workshop  ses- 
sions will  be  limited  solely  to  those  Invited  by 
the  National  Academy  of  Public  Administra- 
tion. I  do  not  wish  the  results  of  this  work- 
shop to  be  confidential,  however,  and  shall 
personally  take  the  necessary  steps  to  assure 
that  the  fuU  proceedings  of  the  workshop 
and  the  NaUonal  Academy  of  Public  Admin- 
istration sununary  of  it  are  made  pxibllc  as 
soon  as  It  la  physically  possible. 
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THE  GENOCIDE   CONVENTION   AND 
MORAL  RESPONSIBIOTY 

Mr.  PROXMIRE.  Mr.  President,  for- 
mer Assistant  Secretary  of  State  Ernest 
A.  Gross,  in  speaking  before  the  U.N. 
General  Assembly  some  years  back,  made 
clear  our  leadership  role  and  our  deep 
commitment  to  the  provisions  of  the 
Genocide  Convention.  Secretary  Gross 
said: 

It  seems  to  the  United  States  delegation 
that  In  a  world  beset  by  many  problems  and 
great  difficulties,  we  should  proceed  with 
this  Convention  before  the  memory  of  re- 
cent horrifying  genocidal  acts  has  faded  from 
the  minds  and  consciences  of  men. 

Has  the  memory  faded  this  fast?  Prom 
Senate  failure  to  ratify  this  convention, 
which  our  Government  took  the  lead  In 
creating,  this  would  seem  to  be  the  sad 
reality.  Have  we  so  rapidlj'  forgotten  the 
little  children  with  distended  stomachs, 
the  Infants  with  skeletal  arms  dangling 
uselessly  from  emaciated  bodies  that 
are  living  lessons  In  human  bone  struc- 
ture, on  and  on  until  one's  mind  reels 
with  disbelief? 

During  and  after  World  War  n.  the 
horrors  of  Buchenwald.  Dachau.  Lidice, 
and  Belsen  slowly  became  known.  Time 


and  distance  may  have  blurred  the  pic- 
ture for  a  time,  but  there  have  been  more 
recent  reminders  In  Biafra  and  Bangla- 
desh. 

In  this  year  of  commemoration  of  the 
foimding  of  a  nation  built  on  the  protec- 
tion of  basic  human  rights.  Including  the 
most  basic  of  all— the  right  to  life,  there 
should  be  a  groundswell  of  indignation  in 
this  country  against  such  horrific  crimes 
against  all  humanity.  Moral  decency  de- 
mands the  ratification  of  the  Genocide 
Convention  by  this  Chamber. 

What  are  we  afraid  of?  Do  we  fear 
world  opinion?  Would  ratification  of  the 
convention  make  us  more  open  to  attack 
than  we  are  already? 

Mr.  President,  the  opponents  of  the 
Genocide  Convention  have  no  compel- 
ling arguments  that  meet  these  fears. 
There  are  no  persuasive  Issues  that  stop 
us  from  ratifying  this  convention. 

In  my  opinion,  the  Senate  should  move 
to  ratify  the  convention  without  further 
delay.  Too  much  time  has  passed  as  it  is. 


MACKENZIE  PIPELINE  HIT  BY 
HICCUPS 

Mr.  STEVENS.  Mr.  President.  Alaska's 
natural  gas  Is  crucial  to  the  Nation's 
future,  and  the  transportation  of  that 
gas  is  an  important  issue.  Several  routes 
have  been  proposed,  including  two 
through  Canada.  Therefore,  Canada's 
pipeline  application  procedures  and  deci- 
sion process  should  be  of  interest  to  the 
Congress. 

The  Financial  Post  of  Toronto  on 
May  29  carried  an  article  on  the  status 
of  Canadian  procedures.  The  article 
points  out  the  difficulties  faced  by  any 
proposal  which  requires  approval  from 
the  Governments  of  two  Independent  na- 
tions. It  also  summarizes  the  problems 
the  proposals  of  the  Arctic  gas  companies 
have  encountered  recently. 

I  commend  this  article  to  the  Members 
of  the  Senate  as  It  gives  some  Idea  of  the 
complexity  of  the  Canadian  regulatory 
processes. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Rccord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mackenzie  Pn»EiJKE  Hrr  bt  Hiccups 
(By  Stephen  Duncan) 
Ottawa. — The   proposal   to   build    a   nat- 
ural-gas plpeUne  along  the  Mackenzie  Val- 
ley— which  never  was  a  simple  issue — is  run- 
ning into  Increasingly  heavy  weather. 

At  least  two  alternative  plp>eline  schemes 
will  be  thrown  into  the  debate  In  the  months 
ahead.  The  result  will  be  more  choices  to  be 
made,  perhaps  more  hearings,  and,  Inevi- 
tably, more  delays. 

The  Polar  Gas  Project — once  considered  a 
long-shot  proposal — Is  being  readied  years 
before  most  observers  thought  It  could  be. 
The  consortium  planning  the  pipeline — 
which  would  run  from  the  high  Arctic 
Islands  south  along  Hudson  Bay — now  hopes 
to  get  an  application  before  the  National 
Energy  Board  by  early  next  year. 

Another  proposal,  to  move  Alaskan  gas 
along  a  new  pipeline  through  the  Yukon 
and  British  Columbia  to  link  with  the  exist- 
ing Alberta  Gas  Trunk  Line  Co.  system  is 
also  being  put  forward.  Its  proponents— 
a  consortium  headed  by  Northwest  Pipeline 


Corp.  of  Salt  Lake  City.  TJtah  (and  which 
includes  Foothills  Pipe  Lines  Ltd.  of  Calgary, 
one  of  two  applicants  to  buUd  a  Mackenzie 
line  now  before  the  NEB) — could  make  for- 
mal application  to  the  NEB  by  August  this 
year. 

Meanwhile,  public  opposition  to  a  Mac- 
kenzie line  seems  to  be  crystallzlng  around 
Mr.  Justice  Thomas  Berger's  inquiry,  and 
growing  In  Intensity.  They  have  also  been 
Joined  by  a  federal  cabinet  minister- 
Indian  &  Northern  Affairs  Minister  Judd 
Buchanan — who  recently  came  out  openly 
against  the  Mackenzie  line. 

And,  in  the  VS.  there  is  growing  restlve- 
ness.  The  U.S.  needs  Alaskan  gas.  But  it 
can  no  longer  count  on  a  Canadian  decision 
that  would  guarantee  construction  of  a  Joint 
U.S. -Canadian  pipeline,  proposed  by  Ca- 
nadian Arctic  Oas  Pipelines  Ltd. 

All  of  this  creates  a  growing  problem  for 
CAOPL.  The  more  Canada  delays  a  decUlon 
the  more  Ukely  the  U.S.  is  to  write  off  the 
CAOPL  project  and  opt  Instead  for  an 
"all-American"  line. 

But  considering  the  new  factors  coming 
Into  play,  delays  seem  inevitable.  And  what 
once  seemed  a  relatively  straightforward 
two-part  decision— should  a  line  be  buUt 
and  who  should  build  it— has  now  become 
a  web  of  conflicting  Issues  and  questions. 

"All  bets  are  open."  one  senior  energy  ad- 
visor in  Ottawa  comments  on  the  fate  of 
a  northern  pipeline.  "All  the  cards  are  wUd." 
These    different   scenarios   are    emerging: 
The  Issue  no  longer  is  either  a  Mackenzie 
line  or  nothing. 

The  two  new  proposals — by  Northwest  and 
Polar  Oas— have  multiplied  the  decisions 
that  mxLst  be  made. 

Northwest  provides  an  alternative  route 
for  bringing  Alaskan  gas  to  market.  Polar 
Gas  would  provide  an  alternative  to  supply- 
ing Canada  with  frontier  gas.  Both  create 
a  new  range  of  choices  for  the  Canadian 
government.  And  that  will  inevitably  mean 
more  delays  In  any  decision  being  reached. 
The  Polar  Oas  project  has  been  talked 
about  for  several  years.  But  even  its  8\ip- 
porters  never  expected  to  be  In  a  position 
to  make  formal  appUcatlon  to  buUd  a  pipe- 
line imtll  about  the  end  of  the  decade. 
What  has  changed  that  timeframe  Is 
Panarctlc  Oils  Ltd.  PanarcUc— a  govem- 
,ment-industry  consortium  and  a  member 
of  the  Polar  Oas  project— has  had  good  suc- 
cess exploring  in  the  high  Arctic  Islands. 
Panarctlc  now  has  proved  up  reserves  total- 
ing al>out  15  trUllon  cubic  feet.  That's  still 
short  of  the  20  trillion  to  30  trlUlon  cubic 
feet  It  needs  to  Justify  a  pipeline  costing 
»7.6  bilUon  in  1074  dollars. 

But  Panarctic's  reserves  are  already  far 
larger  than  the  six  trUllon  cubic  feet  found 
so  far  in  the  Mackenzie  Delta.  And  Charles 
Hetherlngton.  Panarctlc  president,  is  iilgh- 
ly  optimistic  that  the  consortium  is  close 
to  reaching  those  reserve  levels.  So  are  a 
lot  of  industry  observers. 

Consequently,  Polar  Oas  now  plans  to 
make  anplicatlon  before  the  NEB  to  buUd 
a  2.600-mlle-Une  pipeline  that  starts  In  the 
Arctic  Islands  and  moves  south  along  the 
west  side  of  Hvidson  Bay. 

Polar  Oas  believes  Its  project  will  raise 
fewer  social  and  environmental  questions 
than  the  Mackenzie  line. 

Either  way,  the  NEB  may  have  to  make  at 
least  an  Initial  assessment  of  the  Polar 
project,  before  It  rules  on  CAOPL  or  Foot- 
hills. 

The  timing  of  a  decision  on  the  Macken- 
zie line  is  becoming  critical. 

The  NEB,  now  holding  hearings  into  ap- 
plications by  CAOPL  and  Foothills  Pipe 
Lines  (which  proposes  to  bviUd  an  "all- 
Canadian"  line  along  the  Mackenzie)  are  ex- 
pected to  wind  up  at  the  end  of  .  .  .  Justice 
Thomas  Berger,  now  Invest  luting  the  social 
and     environmental     consequences     of     a 
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Mackenzie  line,  is  also  expected  to  complete 
his  hearings  by  year  end. 

Both  the  NEB  and  Berger  are  expected  to 
have  their  reports  and  recoimnendations 
ready  by  early  1077. 

Polar  Oas  now  Is  expecting  to  i4>ply  to  the 
NEB  by  March.  1077.  at  the  latest.  In  any 
event.  It  wants  to  get  Its  appUcatlon  in 
k>efor«  the  board  reaches  its  decision. 

Either  way,  the  Polar  project  wlU  have  to 
be  considered  by  the  federal  government, 
say  top  sources  In  Ottawa.  Canada  wUl  need 
frontier  gas  to  offset  growing  gas  shortages 
and  rising  oil  imports  in  the  1080b.  If  the 
gas  doesnt  come  from  the  Mackenzie,  it 
will  have  to  come  from  the  Arctic  Islands. 

But  Ottawa  will  also  have  to  make  the 
decision  without  aU  the  data  it  should  have. 

At  the  moment,  the  Mackenzie  Delta  area 
contains  Insufficient  proved-up  reserves  to 
Jxistlfy  a  plpeUne.  But  successful  drUllng  In 
the  Beaufort  Sea  this  summer  might  change 
that.  By  next  year,  when  the  government  is 
wrestling  over  ^rtilch  plpeUne  proposal 
should  get  the  nod,  reserves  in  the  Macken- 
zie Delta  area  could  match  those  in  the 
Arctic  Islands.  Or  they  may  not. 

Growing  pressiiro  in  the  UJ5.  suggests 
Canada  cannot  wait  long  to  decide.  The  U.S. 
Is  short  of  gas  now  and  wiU  be  critically 
shwt  in  the  mid-lOSOs.  It  has  to  know,  next 
year,  if  Canada  wiU  approve  a  pipeline  that 
will  carry  Alaskan  gas  to  UJ3.  markets 
through  Oanadlan  territory. 

Which  way  the  decision  goes.  Is  probably 
not  as  Important  as  simply  making  the  de- 
cision. Then  the  U.S.  wUl  know  where  it 
stands,  and  can  plan  accordingly. 

But  aU  the  signs  point  to  a  protracted 
debate,  next  year,  before  Canada  reaches 
a  decision. 

If  the  federal  cabinet  decides  a  pipeline 
should  be  buUt  (it  can  do  this  even  If  the 
NEB  recommends  the  opposite)  the  betting 
in  Ottawa  Is  that  legislation  wlU  be  required. 

The  native  land-claims  question,  for  ex- 
ample, must  be  resolved.  Legislation  would 
be  needed  to  deal  with  this  Issue,  even  if 
the  legislation  Just  postpones  a  final  land- 
claim  settlement. 


WILD  FREE  ROAMING  HORSES  AND 
BURROS  ACT 

Mr.  METCALP.  Mr.  President,  a  land- 
mark decision  of  the  U.S.  Supreme  Court 
was  handed  down  cm  June  17  In  the  case 
of  Kleppe  against  New  Mexico.  Congress 
passed  the  Wild  Free  Roaming  Horses 
and  Burros  Act  to  protect  the  wild  burros 
and  horses  on  public  lands.  Many  of  these 
animftiB  were  being  rounded  up,  captured, 
and  destroyed. 

The  act  provided  that  all  such  animals 
on  public  domain  administered  either  by 
the  Secretary  of  the  Interior — BLM 
lands — or  by  the  Secretary  of  Agrlcul- 
tm-e — national  forest  lands — were  to  be 
protected. 

The  State  of  New  Mexico  insisted  that 
the  act  was  imconstltutional  as  an  un- 
lawful extension  of  congressional  powers. 

The  Court  held  that  in  protecting  the 
burros  and  wild  horses.  Congress  wsis 
acting  within  powers  granted  under  the 
property  clause  of  the  Constitution. 

The  text  of  the  decision  follows.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  text  of 
the  decision  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

(SUPREME      COURT      OP      THE      UNITED 
STATES— No.  74-14881 
Kleppb  VERStrs  New  Mexico 
Thomas  S.  Kleppe,  Secretary  of  the  Inte- 
rior. Appellant,  v.  State  of  New  Mexico  et  al. 


On  Appeal  from  th»  Uhited  States  Dlstilct 
Court  for  the  Dtotrlct  of  New  Mexico 
[June  17,  1076]. 

Mr.  JusncB  Mj^hbhai.t.  delivered  the  (pin- 
ion of  the  Court. 

At  issue  In  this  case  Is  whether  Congress 
exceeded  its  powers  under  the  Constitution 
in  enacting  the  Wild  F^ee-Roamlng  Horses 
and  Burros  Act. 

I 

The  Wild  Free-Roaming  Horses  and  Bur- 
ros Act  (the  Act).  85  Stat.  649-681.  16  U.S.C. 
(Supp.  IV)  §S  1331-1340,  was  enacted  In  1971 
to  protect  "aU  unbranded  and  unclaimed 
horses  and  burros  on  public  lands  of  the 
United  States."  §  a(b)  of  the  Act.  16  U.SX;. 
i  1833(b),  from  "captiire,  branding,  harass- 
ment, or  death."  S  1  of  the  Act,  16  UJS.C. 
S  1331.  The  Act  provides  that  all  such  horses 
and  burros  on  the  public  lands  administered 
by  the  Secretary  of  the  Interior  through  Uie 
Bureau  of  Land  Mantigement  (BLM)  or  by 
the  Secretary  of  Agrlcultiu-e  through  the 
Forest  Service  are  ccwnmltted  to  the  Jtiris- 
diction  of  the  respective  Secretaries,  who  are 
"directed  to  protect  and  manage  [the  ani- 
mals] as  components  of  the  pubUc  lands  .  .  . 
in  a  manner  that  is  designed  to  achieve  and 
maintain  a  thriving  natural  ecological  bal- 
ance on  the  pubUc  lands."  {  3(a)  of  the  Act, 
16  U.S.C.  !  1338(a).  If  protected  horses  or 
burros  "stray  from  public  lands  onto  pri- 
vately owned  land,  the  owners  of  such  land 
may  infc«in  the  nearest  federal  marshiUl 
or  agent  of  the  Secretary,  who  shall  arrange 
to  have  the  animals  removed." '  {  4  of  the 
Act,  16  U.S.C.  I  1334. 

Section  6  of  the  Act,  16  U.S.C.  S  1336,  au- 
thorizes the  Secretaries  to  promulgate  regu- 
lations, see  36  CPR  S  231.11  (1975)  (Agricul- 
ture); 43  CFB  pt.  4710  (1976)  (Interior), 
and  to  enter  into  cooperative  agreements 
with  other  landowners  and  with  state  and 
local  governmental  agencies  In  furtherance 
of  the  Act's  purposes.  On  August  7,  1973,  the 
Secretaries  executed  such  an  agreement  with 
the  New  Mexico  Livestock  Board  (the  Live- 
stock Board),  the  agency  charged  with  en- 
forcing the  New  Mexico  Estray  Law,  N.  Mex. 
Stat.  Ann.  §47-14-1  et  aeq.  (1953).*  The 
agreement  acknowledged  the  authority  of 
the  Secretaries  to  manage  and  protect  the 
wild  free-roaming  horses  and  burros  on  the 
public  lands  of  the  United  States  within  the 
State  and  established  a  procedure  for  evalu- 
ating the  claims  of  private  parties  to  owner- 
ship of  such  animals. 

The  Livestock  Board  terminated  the  agree- 
ment three  months  later.  Asserting  that  the 
Federal  Government  lacked  power  to  control 
wUd  horses  and  btu'ros  on  the  public  lands 
of  the  United  States  unless  the  animals  were 
moving  In  interstate  commerce  or  damaging 
the  public  lands  and  that  neither  of  these 
bases  of  regulation  was  available  here,  the 
Board  notified  the  Secretaries  of  Its  intent 
"to  exercise  aU  regulatory  impoundment  and 
sale  powers  which  it  <lerlve8  from  the  New 
Mexico  Estray  Law.  over  all  estray  horses, 
mules  or  asses  found  running  at  large  upon 
public  or  private  lands  within  New  Mexico 
.  .  .  This  Includes  the  right  to  go  upon  Fed- 
eral or  State  lands  to  take  possession  of  said 
horses  or  burros,  should  the  Livestock  Board 
so  desire."  App.  67.  72. 

The  differences  between  the  Livestock 
Board  and  the  Secretaries  came  to  a  head  in 
February  1074.  On  February  1.  1974,  a  New 
Mexico  rancher.  Kelley  Stephenson,  was  in- 
formed by  BLM  that  several  unbranded 
burros  had  been  seen  near  Taylor  Well,  where 
Stephenson  watered  his  cattle.  Taylor  Well  is 
on  federal  property,  and  Stephenson  had  ac- 
cess to  it  and  some  8,000  surrounding  acres 
only  through  a  grazing  permit  Issued  pursu- 
ant to  the  Taylor  Grazing  Act,  48  Stat.  1270. 
as  amended.  43  U.S.C.  S  316b.  After  BLM 
made  it  clear  to  Stephenson  that  it  wotdd 
not  remove  the  burros  and  after  he  personally 
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Inspected  the  Taylor  Well  area.  Stephenson 
conq>lalned  to  the  Livestock  Board  that  the 
burros  were  interfering  with  his  livestock 
operation  by  molesting  his  cattle  and  eating 
thslr  feed. 

Thereupon  the  Board  rounded  up  and  re- 
moved 19  unbranded  and  unclaimed  burroe 
pursuant  to  the  New  Mexico  Bstray  Law. 
Each  burro  was  seized  on  the  pubUc  lands 
of  the  United  States'  and.  as  the  director 
of  the  Board  conceded,  each  burro  fit  the 
definition  of  a  wUd  free-roaming  burro  un- 
der §2(b)  of  the  Act.  App.  43.  On  Febru- 
ary 18,  1974.  the  Livestock  Board,  pursuant 
to  Its  usual  practice,  sold  the  burros  at  a 
pubUc  auction.  After  the  sale,  BLM  asserted 
Jurisdiction  under  the  Act  and  demanded 
that  the  Board  recover  the  animals  and  re- 
turn them  to  the  pubUc  lands. 

On  March  4.  1074,  appellees  *  filed  a  com- 
plaint In  the  United  States  District  Court  for 
the  District  of  New  Mexico  seeking  a  declara- 
tory Judgment  that  the  Wild  Free-Roaming 
Horses  and  Burros  Act  Is  unconstitutional 
and  an  Injunction  against  Its  enforcement. 
A  three-Jndge  court  was  convened  pursuant 
to  38  VS.C.  i  2282. 

Following  an  cTldentlary  hearing,  the  Dis- 
trict Court  held  the  Act  unconstitutional 
and  permanently  enjoined  the  Secretary  of 
the  Interior  (the  Secretary)  from  enforcing 
its  provisions.*  The  court  found  that  the  Act 
"conflicts  with  .  .  .  the  traditional  doc- 
trines concerning  wild  animals,"  406  F. 
Supp.  1237.  1338  (1076).  and  is  in  excess  of 
Congress"  power  under  the  Pr<^>erty  Claxise 
of  the  Constitution,  Art.  IV,  i  3,  cl.  2.  That 
Clause,  the  court  found,  enables  Congress 
to  regulate  wild  animalw  found  on  the  pub- 
lic land  only  for  the  "protection  of  the  pub- 
lic lands  from  damage  of  some  kind."  406 
F.  Supp.,  at  1239  (emphasis  in  original).  Ac- 
cordingly, this  power  was  exceeded  in  this 
case  because  "[tlhe  statute  Is  aimed  at  pro- 
tecting the  wUd  hOTsee  and  burros,  not  at 
protecting  the  land  they  live  on."  /Wit.*  We 
noted  probable  jurisdiction,  423  U.  S.  818 
(1975),  and  we  now  reverse, 
n 

The  Property  Clause  of  the  Constitution 
provides  that  "Congress  shall  have  Power  to 
dispose  of  and  make  all  needful  Rules  and 
Regulations  respecting  the  Territory  or  other 
Property  belonging  to  the  United  States." 
U.S.  Const.,  Art.  IV,  i  3,  cl.  2.  Ii\  passing  the 
WUd  Free-Roaming  Horses  and  Burros  Act, 
Congress  deemed  the  regulated  animals  "an 
integral  part  of  the  natural  system  of  the 
ptibllc  lands"  of  the  United  States,  5  1  of  the 
Act,  16  U.S.C.  !  1331,  and  found  that  tlieir 
management  was  necessary  "for  achievement 
of  an  ecological  balance  on  the  public  lands." 
H.R.  Conf.  Bep.  No.  83-681,  92d  Cong.,  1st 
Sees..  5  (1971).  According  to  Congress,  these 
animals,  if  preserved  In  their  native  habitats, 
"contribute  to  the  diversity  of  life  forms 
within  the  Nation  and  enrich  the  lives  of 
the  Americfui  people."  |  1  of  the  Act,  16 
U.S.C.  !  1331.  See  Protection  of  WUd  Horses 
and  BtUToe  on  PubUc  Lands,  Hearing  on 
a  862,  S.  1116.  S.  1090,  and  S.  1119  before  the 
Subcomm.  on  Public  Lands  of  the  Senate 
Comm.  on  Interior  and  Insular  Affairs,  92d 
Cong..  1st  Sess.,  69,  122,  128.  138.  169,  183 
(1971).  Indeed.  Congress  concluded,  the  wild 
free-roaming  horses  and  "burros  "are  living 
symbols  of  the  historic  and  pioneer  spirit  of 
the  West."  «  1  of  the  Act,  16  U.S.C.  I  1331. 
Despite  their  importance,  the  Senate  Com- 
mittee found  that  these  animals  "have  been 
cruelly  captured  and  slain  and  their  car- 
casses used  in  the  production  of  pet  food 
and  fertilizer.  They  have  been  used  for  target 
practice  and  harassed  for  'sport'  and  profit 
In  spite  of  public  outrage,  this  bloody  traffic 
continues  unabated,  and  it  Is  the  firm  belief 
of  the  committee  that  this  senseless  slaugh- 
ter must  be  brought  to  an  end."  S.  Rep.  No. 
93-242,  92d  Cong..  1st  Sess.,  2  (1971). 

For  these  reasons.  Congress  determined  to 
preserve  and  protect  the  wild  free-roaming 
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borsea  and  burro*  on  the  public  lands  of  th« 
United  States.  The  question  under  the  Prop- 
erty Clauae  Is  whether  this  determination 
can  be  sustained  as  a  "needful"  regulation 
"respecting"  the  public  lands.  In  answering 
this  question,  we  must  remain  mindful  that, 
while  courts  must  eventually  pass  upon 
them,  determinatlocis  under  the  Pr(H>erty 
Clause  are  entrusted  primarily  to  the  judg- 
ment of  Congress.  United  State*  v.  Skm  Fran- 
cisco. 310  UJ3.  16.  29-30  (1040):  Light  t. 
VnUed  States.  230  U.S.  623.  637  (1911): 
United  States  v.  Gratiot,  14  Pet.  626,  637- 
538  ( 1841 ) . 

Appellees  argue  that  the  Act  cannot  be 
supported  by  the  Property  Clause.  They  con- 
tend that  the  Clause  grants  Congress  essen- 
tially two  Itinds  of  power:  (1)  the  power  to 
dispose  of  and  maJce  Incidental  rules  re- 
garding the  use  of  federal  property;  and  (2) 
the  power  to  protect  federal  property.  Ac- 
cording to  appieUees,  the  first  power  Is  not 
broad  enough  to  support  legislation  protect- 
ing wild  animAls  that  live  on  federal  prop- 
erty: and  the  second  power  Is  not  impli- 
cated since  the  Act  is  designed  to  protect  the 
animals,  which  are  not  themselves  federal 
property,  and  not  the  public  lands.  As  an 
initial  matter,  it  is  far  from  clear  that  the 
Act  was  not  passed  in  part  to  protect  the 
public  lands  of  the  United  States'  or  that 
Congress  cannot  assert  a  property  interest 
in  the  regulated  horses  and  burros  superior 
to  that  of  the  State.*  But  we  need  not  con- 
sider whether  the  Act  can  be  upheld  on 
either  of  these  grounds,  for  we  reject  ap- 
pellees' narrow  reading  of  the  Property 
CUuse. 

Appellees  ground  their  argriment  on  a 
number  of  cases  that,  upon  analysis,  provide 
no  support  for  their  position.  Like  the  Dis- 
trict Court,  appeUees  cite  Hunt  v.  United 
States.  278  U.8.  96  ( 1928) ,  for  the  proposition 
that  the  Property  Clause  gives  Congress  only 
the  limited  power  to  regulate  wild  animals 
In  order  to  protect  the  public  lands  from 
damage.  But  Hunt,  which  upheld  the  Gov- 
ernment's right  to  klU  deer  that  were  dam- 
aging foliage  in  the  national  forests,  only 
holds  that  damage  to  the  land  Is  a  sufficient 
basis  for  regulation:  It  contains  no  sugges- 
tion that  it  is  a  necessary  one. 

Next  appellees  refer  to  Kansas  v.  Colorado, 
206  UJ3.  46.  89  (1907) .  The  referenced  passage 
In  that  case  states  that  the  Property  CTlause 
"clearly  .  .  .  does  not  grant  to  Congress  any 
legislative  control  over  the  States,  and  must, 
so  far  as  they  are  concerned,  be  limited  to 
authority  over  the  property  belonging  to  the 
United  States  within  their  limits."  But  this 
does  no  more  than  articulate  the  obvious: 
that  the  Property  Clause  Is  a  grant  of  power 
only  over  federal  property.  It  gives  no  Indi- 
cation of  the  kind  of  "authority"  the  Clause 
gives  Congress  over  Its  property. 

Camfleld  v.  United  States,  167  VS.  518 
(1897),  Is  of  even  less  help  to  appeUees.  Ap- 
pellees rely  upon  the  fcdlowlng  language 
fromCam/IeW.- 

"While  we  do  not  undertake  to  say  that 
Congress  has  the  unlimited  power  to  legis- 
late against  nuisances  wiUiln  a  State,  which 
It  would  have  within  a  Territory,  we  do  not 
think  the  admission  of  a  Territory  as  a 
State  deprives  it  of  the  power  of  legislating 
for  the  protection  of  the  public  lands, 
though  It  may  thereby  Involve  the  exercise 
of  what  U  ordinarily  known  as  the  police 
power,  so  long  as  such  power  is  directed 
to  its  oum  protection."  Id.,  at  625-S26 
(emphasis  added). 

AppeUees  mistakenly  read  this  language 
to  limit  Congress"  power  to  regulate  activity 
on  the  public  lands;  in  fact,  the  quoted  pas- 
sage refers  to  the  scope  of  congrewlonal 
power  to  regulate  conduct  on  prit>ate  land 
that  affects  the  public  lands.  And  Camfteld 
holds  that  the  Property  Clause  Is  Xtro%A 
enough    to    permit    federal    regulation    at 
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fsooea  built  oo  private  land  adjoining  pub- 
lic land  when  the  regtilation  is  for  the  pro- 
tection of  the  federal  property.  Cam/leid  con- 
tains DO  fluggesUoa  of  any  limitation  on 
Congress'  power  over  conduct  on  its  own 
property:  its  sole  message  la  that  the  power 
granted  by  the  Property  Clause  is  broad 
enough   to  reach   beyond   territorial   limits. 

Lastly,  appellees  point  to  dicta  in  two  cases 
to  the  effect  that,  unless  the  State  has  agreed 
to  the  eacerclse  of  federal  jurisdiction.  Con- 
gress' rights  in  its  land  are  "only  the  rights 
of  an  ordinary  proprietor  .  .  .  ."  Fort  Leav- 
enworth B.  Co.  T.  Lowe.  114  U.S.  525,  626 
(1885).  See  also  Paul  v.  United  SUtes.  371 
U.S.  245,  264  (1963) .  In  neither  case  was  the 
power  of  Congress  under  the  Property  Clause 
at  issue  or  considered  and,  as  we  shall  see. 
these  dicta  faU  to  account  for  the  raft  of 
cases  In  which  the  Clause  has  been  given 
a  broader  construction.* 

In  brief,  beyond  the  Fort  Leaventoorth  and 
Paul  dicta,  appellees  have  presented  no  sup- 
port for  their  position  Uiat  the  Clause  grants 
Congress  only  the  power  to  dispose  of,  to 
make  incidental  rules  regarding  the  use  of, 
and  to  protect  federal  property.  This  faUure 
is  hardly  surprising,  for  the  Clause,  in  broad 
terms,  gives  Congress  the  power  to  determine 
what  are  "needful"  rules  "respecting "  the 
public  lands.  United  States  v.  San  Francisco, 
310  U.S.,  at  29-30;  Light  v.  United  States, 
220  VS.,  at  637;  United  States  v.  Gratiot,  14 
Pet.,  at  637-538.  And  while  the  furthest 
reaches  of  the  power  granted  by  the  Property 
Clause  have  not  yet  been  definitively  re- 
solved, we  have  repeatedly  observed  that 
"(tjhe  power  over  the  public  lands  thus  en- 
trusted to  Congress  is  without  limitations." 
United  States  v.  San  Francisco,  310  VS.,  at 
29.  See  Ivanhoe  Irrigation  District  v.  Jfc- 
Craclcen,  357  VS.  275,  294-295  (1968);  Ala- 
bama V.  Texas,  347  U.S.  272,  273  (1964):  Fed- 
eral Power  Comm'n  v.  Idaho  Power  Co.,  344 
UjS.  17,  21  (1952):  United  States  v.  OaU- 
forrUa,  332  U.S.  19,  27  (1947);  Gibson  r. 
Chouteau.  13  WaU..  92,  09  (1871);  United 
States  V.  Gratiot,  14  Pet.,  at  637. 

The  decided  cases  have  supported  this  ex- 
pansive reading.  It  is  the  Property  Clause,  for 
instance,  that  provides  the  basis  for  govern- 
ing the  territories  of  the  United  States. 
Hooven  &  Allison  Co.  v.  Evatt,  324  VS.  652, 
673-674  (1946) ;  Balzac  v.  Porto  Rico.  258  US. 
298,  306  (1922):  Oorr  <i.  United  States.  196 
VS.  136,  149  (1904):  Vnited  States  v.  Gratiot. 
14  Pet.,  at  537;  Sere  v.  Pitot.  6  Cranch  832, 
336-337  (1810).  See  also  VermUya-Brown  Co. 
v.  ConTtell,  335  U.S.  337,  381  (1948) .  And  even 
over  public  land  within  the  States,  "(tjhe 
general  Oovemment  doubtless  has  a  power 
over  Its  own  property  analogous  to  the  police 
power  ot  the  several  SUtes,  and  the  extent 
to  which  it  may  go  In  the  exercise  of  such 
power  Is  measured  by  the  exigencies  of  the 
particular  case."  Camfield  v.  United  Slates, 
167  VS.  518,  625   (1897). 

We  have  noted,  for  example,  that  the 
Property  Clause  gives  Congress  the  power 
over  the  public  lands  "to  control  their  oc- 
cupancy and  use,  to  protect  them  from  tres- 
pass and  Injury  and  to  prescribe  the  con- 
ditions upon  which  others  may  obtain  rights 
in  them  .  .  .  ."  Utah  Power  A  Light  Co.  v. 
United  States.  243  U.  S.  389,  406  (1917).  And 
we  have  approved  legislation  respecting  the 
public  lands  "ii]f  it  be  found  necessary  for 
the  protection  of  the  pubUc,  or  of  Intending 
settlers  {on  the  public  lands]."  Camfield  r. 
United  States,  167  U.  S.,  at  526.  In  short.  Con- 
gress exercises  the  powers  both  of  a  proprie- 
tor and  of  a  legislature  over  the  public  do- 
main. Alabama  v.  Texas.  847  U.  3..  at  273: 
Sinclair  v.  United  States.  279  U.  S.  263,  297 
(1929):  United  States  v.  Midwest  Oil  Co., 
236  US.  459,  474  (1915).  Although  the  Prop- 
erty Clause  does  not  authorize  "an  exercise 
of  a  general  control  over  public  policy  In  a 
State,"  it  does  permit  "an  exercise  ol  the 
complete  power  which  Congress  has  over  par- 
ticular   public    property    entrusted    to    it." 


United  States  v.  San  Fraticisco.  310  U.  8.,  at 
30  (footnote  omitted) .  In  our  view,  the  "com- 
plete power"  that  Congress  has  over  public 
Lands  necassarUy  includes  the  power  to  reg- 
ulate and  protect  the  wUdUfe  living  there." 
m 

Appellees  argue  that  If  we  approve  the 
Wild  Pree-Hoamlng  Horses  and  Burros  Act 
as  a  valid  exercise  of  Congress'  power  under 
the  Property  Clause,  then  we  have  sanctioned 
an  impermissible  intrusion  on  the  sover- 
eignty, legtolative  authority  and  police  power 
of  the  State  arid  have  wrongly  infringed  up- 
on the  State's  traditional  trustee  powers  over 
wild  animals.  The  argument  appears  to  be 
tliat  Congress  could  obtain  exclusive  legis- 
lative Jurisdiction  over  the  public  lands  in 
the  State  only  by  state  consent,  and  that  in 
the  absence  of  such  consent  Congress  lacks 
the  power  to  act  contrary  to  state  law.  This 
argiunent  Is  without  merit. 

Appellees'  claim  confuses  Congress'  de- 
rivative legislative  powers,  which  are  not 
Involved  in  this  case,  with  Its  power  under 
the  Property  Clause.  Congress  may  acquire 
derlvatlv©  legislative  power  from  a  state 
pursuant  to  Art.  I,  !  8,  d.  17,  of  the  Consti- 
tution by  consensual  acquisition  of  land,  or 
by  nonconsensual  acquisition  followed  by 
the  State's  subsequent  cession  of  legisla- 
tive authority  over  the  land.  Paul  v.  United 
States,  371  VS.  245,  2«4  (1963);  Fort  Leav- 
enworth R.  Co.  V.  Lowe,  114  U.  S.  625,  641- 
642  (1885)."  In  either  case,  the  legl^Uve 
jurisdiction  acquired  may  range  from  ex« 
elusive  federal  Jurisdiction  with  no  residual 
state  police  power,  e.g..  Pacific  Coast  Dairy, 
Inc.  V.  Dept.  of  Agriculture  of  Cat.,  318  U.  S, 
285  (1943),  to  concurrent,  or  partial,  fed- 
eral legislative  Jurisdiction,  which  may  al- 
low the  State  to  exercise  certain  authority. 
E.  g.,  Paul  V.  Vnited  States,  371  U.  S.,  at  265; 
Collins  V.  Yosemite  Park  Co..  304  VS.  618 
628-^30  (1938);  James  v.  Dravo  Contract- 
ing Co.,  302  U.  S.  134,  147-149  (1937). 

But  whUe  Congress  can  acquire  exclusive 
or  partial  Jurisdiction  over  lands  within  a 
State  by  the  State's  oonaent  or  cession,  the 
presence  or  absence  of  such  Jurisdiction  has 
nothing  to  do  with  Congress'  powers  under 
the  Property  Clatise.  Absent  consent  or  ces- 
sion a  State  tuidoubtedly  retains  Jurisdic- 
tion over  federal  lands  within  its  territory, 
but  Congress  equally  surely  retains  the 
power  to  enact  legislation  reapectlng  those 
laods  pursuant  to  the  Propetty  Clause.  Ma- 
son Co.  V.  Tax  Comm'n  of  Wmsh-ington.  302 
U.  S.  188.  197  (1637);  Utah  Power  &  Ught 
Co.  T.  United  States,  343  U.  8.,  at  403-405; 
Ohio  ▼.  Thomas.  ITS  U.  8,  276,  288  (I0M). 
And  when  Oongress  ao  acta,  the  federal 
leglslaUon  neoeoaarlly  ovartKftea  connicting 
state  laws  under  the  Supremacy  Olaoae. 
U.8.  Const.,  Art.  VI,  cl.  2.  See  Htuit  T.  Vntted 
States.  278  U.  S.,  at  100;  McKelstey  t.  Vnited 
States.  260  U.  S..  at  360.  As  we  said  In  Cam- 
field  V.  Vnited  States,  167  U.  S..  at  620,  In 
response  to  a  somewhat  different  claim.  "A 
different  nUe  would  place  the  public  do- 
main of  the  United  States  completely  at  the 
mercy  of  state  legislation." 

Thus,  appellees'  assertion  Uiat  "(a]bsent 
state  consent  by  complete  cession  of  Juris- 
diction of  lands  to  the  United  States,  exclu- 
sive jurisdiction  does  not  accrue  to  the  fed- 
erad  landowner  with  regard  to  federal  lands 
within  the  borders  of  the  state,"  Brief  for 
Appellees,  at  24,  Is  completely  beside  the 
point:  and  appellees'  fear  that  the  Secretary's 
position  is  that  "the  Property  Clauae  totally 
exempts  federal  lands  within  state  borders 
from  state  legislative  powers,  state  police 
powers,  and  all  rights  and  powers  of  local 
sovereignty  and  Jurisdiction  of  the  states." 
a  ,  at  16.  is  totally  unfounded.  The  Federal 
Government  does  not  assert  exclusive  Juris- 
diction over  the  puMlc  lands  in  New  Mexico, 
and  the  State  is  free  to  enforce  Its  criminal 
and  clvU  laws  on  those  lands.  But  where 
those  state  laws  conflict  with  the  Wild  Free- 
Boamlng   Horses   and   Burros  Act,   or   with 
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other  legislation  passed  pursuant  to  the 
Property  Clause,  the  law  Is  clear:  the  state 
laws  must  recede.  McKelvey  v.  Vnited  States, 
260  U.S.,  at  366. 

Again,  none  of  these  cases  reUed  upon  by 
appellees  are  to  the  contrary.  Surplus  Trad- 
ing Co.  V.  Cook.  281  U.S.  647.  660  (1930). 
merely  states  the  rule  outlined  above:  that 
"without  more,"  federal  ownership  of  lands 
within  a  State  does  not  withdraw  those  lands 
from  the  Jurisdiction  of  the  State.  Likewise, 
Wilson  V.  Cook.  328  U.S.  474,  487-488  (1946), 
holds  only  that,  In  the  absence  of  consent 
or  cession,  the  Federal  Oovemment  did  not 
acquire  exclusive  Jurisdiction  over  certain 
federal  forest  reserve  lands  In  Arkansas  and 
the  State  retained  legislative  Jurisdiction  over 
those  lands.  No  question  was  raised  regard- 
ing Congress'  power  to  regulate  the  forest 
reserves  under  Property  Clause.  And  In  Colo- 
rado T.  roll,  268  U.S.  228.  230-231  (1926).  the 
Court  found  that  Oongress  had  not  purported 
to  assume  Jurisdiction  over  highways  within 
the  Rocky  Mountain  National  Park,  not  that 
it  lacked  the  power  to  do  so  iinder  the  Prop- 
erty Clause.** 

In  short,  these  cases  do  not  support 
appeUees'  claim  that  upholding  the  Act  would  . 
sanction  an  impermissible  intrusion  upon 
state  sovereignty.  The  Act  does  not  estab- 
lish exclusive  federal  Jurisdiction  over  the 
public  lands  in  New  Mexico:  it  merely  over- 
rides the  New  Mexico  Estray  Law  Insofar  as  it 
attempts  to  regulate  federally  protected 
ftn|rrnti«  And  that  is  but  the  necessary  con- 
.sequence  of  vaUd  legislation  under  the 
Property  Clause. 

AppeUees'  contention  that  the  Act  violates 
traditional  state  power  over  wUd  animals 
stands  on  no  different  footing.  Unques- 
tionably the  States  have  broad  trustee  and 
police  powers  over  wild  animals  within  their 
Jitflsdlctlons.  roomer  v.  Witsell,  334  VS.  386, 
402  (1048);  Lacoste  v.  Dept.  of  Conservation, 
263  U.S.  646,  649  (1924);  Geer  v.  Connecticut, 
161  XSS.  519,  528  (1896).  But  as  Geer  v. 
Connecticut  cautions,  those  powers  exist 
only  "in  so  far  as  their  exercise  may  not  be 
incompatible  with,  or  restrained  by,  the 
rights  conveyed  to  the  Federal  government 
by  the  Constitution."  161  VS.,  at  628.  "No 
doubt  it  is  true  that  as  between  a  State  and 
Its  Inhabitants  the  State  may  regiilate  the 
klUing  and  sale  of  [wUdlife],  but  It  does  not 
f(dlow  that  Its  authority  is  exclusive  of  para- 
mount powers."  AfiAsourl  v.  Holland,  252  UJS. 
416,  434  (1920) .  Thus,  the  Privileges  and  Im- 
munities Clause,  U.S.  Const.,  Art.  IV,  i  2,  cl. 
1,  precludes  a  State  from  Imposing  iHt>hibl- 
tory  licensing  fees  on  nonresidents  shrimping 
In  its  water,  Toomer  v.  Witsell.  supra;  the 
Treaty  Clause,  U.S.  Const.,  Art.  11.  S  2,  per- 
mits Congress  to  enter  into  and  enforce  a 
treaty  to  protect  migratory  birds  despite 
state  objections,  Missouri  v.  Holland,  supra; 
and  the  Property  Clause  gives  Congress  the 
power  to  thin  overpopulated  herds  of  deer 
on  federal  lands  contrary  to  state  law.  Hunt 
V.  United  States,  supra.  We  bold  today  that 
Property  Clause  also  gives  Congress  the  power 
to  protect  wUdlife  on  the  public  lands,  state 
law  notwithstanding. 

rv 

In  this  case,  the  New  Mexico  Livestock 
Board  entered  upon  the  public  lands  of  the 
United  States  and  removed  wild  burros. 
These  actions  were  contrary  to  the  provisions 
of  the  Wild  Free -Roaming  Horses  and  Burros 
Act.  We  find  that,  as  applied  to  this  case,  the 
Act  is  a  constitutional  exercise  of  congres- 
sional power  under  the  Property  Clause.  We 
need  not,  and  do  not,  decide  whether  the 
Property  Clause  would  sustain  the  Act  In  aU 
oT  its  conceivable  applications. 

Appellees  are  concerned  that  the  Act's  ex- 
tension of  protection  to  wild  free-roamtng 
horses  and  burros  that  stray  from  pubUc  land 
onto  private  land,  §  4  of  the  Act,  16  U.S.C. 
S  1334,  wlU  be  read  to  provide  federal  Juris- 
diction over  every  wild  horse  or  burro  that 
at   any   time   sets   foot   upon   federal  land. 


While  It  Is  clear  that  regulations  under  the 
Property  Clause  may  have  some  effect  on 
private  lands  not  otherwise  under  federal 
control,  Camfield  v.  Vnited  States,  167  UJS. 
618  (1897) ,  we  do  not  think  it  i^iproprlate  in 
this  declaratory  Judgment  proceeding  to  de- 
termine the  extent.  If  any,  to  which  the 
Property  Clause  empowers  Congress  to  pro- 
tect animals  on  private  lands  or  the  extent 
to  which  such  regulation  is  attempted  by 
the  Act.  We  have  often  declined  to  decide  im- 
portant questions  regarding  "the  scope  and 
constitutionality  of  legislation  in  advance  of 
its  Immediate  adverse  effect  in  the  context 
of  a  concrete  case,"  Int'l  Longshoremen's  & 
Wareliousemens  Union  v.  Boyd,  347  U.S.  222, 
224  ( 1954) ,  or  in  the  absence  of  "an  adequate 
and  fuUbodled  record."  Public  Affairs  Asso- 
ciates, Inc.  v.  Bickover,  369  U.S.  Ill,  113 
(1962).  Cf.  Eccles  v.  Peoples  Bank  of  Lake- 
wood  Village,  333  VS.  426  (1948).  We  follow 
that  course  in  this  case  and  leave  open  the 
question  of  the  permissible  reach  of  the  Act 
over  private  lands  \uider  the  Property  Clause. 
For  the  reason  stated,  the  Judgment  of  the 
District  Court  Is  reversed  and  the  case  Is  re- 
manded for  further  proceedings  consistent 
with  this  opinion. 

FOOTNOTES 

^The  landowner  may  elect  to  aUow  stray- 
ing wild  free -roaming  horses  and  burros  to 
remain  on  his  property.  In  which  case  he 
must  so  notify  the  relevant  Secretary.  He 
may  not  destroy  any  such  animals,  however. 
{  4  of  the  Act,  16  VS.C.  i  1334. 

'Under  the  New  Mexico  law,  an  estray  Is 
defined  as:  "Any  bovine  animal,  horse,  mule 
or  aes,  found  running  at  large  upon  public 
or  private  lands,  either  fenced  or  unfenced, 
in  the  state  of  New  Mexico,  whose  owner  is 
unknown  in  the  section  where  foimd,  or 
which  shall  be  fifty  (60)  mUes  or  more  from 
the  limits  of  Its  usual  range  or  pasture,  or 
that  is  branded  with  a  brand  which  is  not 
on  record  in  the  office  of  the  cattle  sanitary 
board  of  New  Mexico.  .  .  ."  N.  Mex.  Stat.  Ann. 
47-14-1  (Repl.  1966) . 

It  is  not  disputed  that  the  animals  regru- 
lated  by  the  WUd  Free-Boamlng  Horses  and 
Burros  Act  are  estrays  vrtthin  the  meaning  of 
this  law. 

*The  record  is  somewhat  unclear  on  this 
point,  but  appeUees  conceded  at  oral  argu- 
ment that  all  the  bvirros  were  seized  on  the 
pubUc  lands  of  the  United  States.  Tr.  of  Orsl 
Arg.  35. 

♦Appellees  are  the  State  of  New  Mexico, 
the  New  Mexico  Iiivestock  Board,  the  Board's 
director,  and  a  purchaser  of  three  of  the 
burros  seized  at  Taylor's  Well. 

°  Since  appeUees  did  not  file  suit  against 
the  Secretary  of  Agric\Uttire,  the  District 
Court's  injunction  was  limited  to  the  Secre- 
tary of  the  Interior,  who  is  the  appellant  in 
this  Court. 

•The  Court  also  held  that  the  Act  could 
not  be  sustained  vmder  the  Commerce  Clause 
because  "aU  the  evidence  establishes  that  the 
wUd  burros  in  question  here  do  not  migrate 
across  state  lines"  and  "Congress  made  no 
findings  to  indicate  that  It  was  in  any  way 
relying  on  the  Commerce  Clause  in  enacting 
this  statute."  J.  S.,  at  5a-6a.  While  the  Sec- 
retary argues  in  this  Court  that  the  Act  is 
sustainable  under  the  Commerce  Clause,  we 
have  no  occasion  to  address  this  contention 
since  we  find  the  Act,  as  applied,  to  be  per- 
missible exercise  of  congressional  power  un- 
der the  Property  Clause. 

'Congress  expressly  ordered  that  the 
animals  were  to  be  managed  and  protected  In 
order  "to  achieve  and  maintain  a  thriving 
natural  ecologlcaJ  balance  on  the  public 
lands."  §  3(a),  16  VS.C.  I  1333(a).  Cf.  Hunt 
v.  Vnited  States.  278  U.S.  96  (1928). 

8  See  pp.  15-16,  Infra.  The  Secretary  makes 
no  claim  here,  however,  that  the  United 
States  owns  the  wUd  free-roaming  horses  and 
burros  found  on  pubUc  land. 

•Indeed,  Hunt  v.  United  States,  278  U.S. 
96  (1928),  and  Camfield  v.  Vnited  States.  167 


VS.  518  (1897) ,  tooth  relied  upon  by  appeUees, 
are  tncousisteut  with  the  notion  that  the 
United  States  has  only  the  rights  of  an  ordi- 
nary proprietor  with  respect  to  Its  land.  An 
ordinary  proprietor  may  not,  contrary  to 
state  law,  kill  game  that  is  damaging  his 
land,  as  the  Oovemment  did  in  Hunt;  nor 
may  he  prohibit  the  fencing  In  of  his  prop- 
erty without  the  assistance  of  state  law.  as 
the  Oovemment  was  able  to  do  in  Camfield. 

"Appellees  ask  us  to  declare  that  the  Act 
is  unconstitutional  because  the  animals  are 
not.  as  Congress  found,  "fast  disappearing 
from  the  American  scene."  §  1  of  the  Act.  16 
U3.C.  {  1331.  At  the  outset,  no  reason  sug- 
gests itself  w*y  Congress'  power  under  the 
Property  Clause  to  enact  legislation  to  pro- 
tect wild  free-roaming  horses  and  burros 
"from  cupUxre,  branding,  harassment,  or 
death,"  ibid.,  must  depend  on  a  firxiing  that 
the  animals  are  decreasing  in  number.  But 
responding  directly  to  appeUees'  contention, 
we  note  that  the  evidence  before  Congress  on 
this  question  was  conflicting  and  that  Oon- 
gress weighed  the  evidence  and  made  a  Judg- 
ment. See  Hearings  on  HJl.  795,  HJl.  6375  and 
Related  Bills  (Protection  of  Wild  Horses  on 
Public  Lands)  before  the  Suboomm.  on  Pub- 
lic Lands  of  the  House  Comm.  on  Interior  and 
Insular  Affairs,  92d  Cong.,  Ist  Sess..  1-2,  7, 
11-14,  17,  36-32,  80,  87-88,  101,  103.  184-136, 
139-141  (1971).  What  appellees  ask  Is  that 
we  reweigb  the  evidence  and  substitute  our 
Judgment  for  that  of  Congress.  This  we  must 
decline  to  do.  Vnited  States  v.  San  Francisco 
810  VS.  16,  29-80  (1940);  Light  v.  United 
States,  220  U.S.  523,  537  ( 101 1 ) ;  Vnited  States 
V.  Gratiot,  14  Pet.  526,  537-638  (1940) .  See  also 
Clark  V.  Paul  Gray,  Inc..  306  VS.  683,  694 
(1939).  In  any  event,  we  note  that  Congress 
has  provided  for  periodic  review  of  the  ad- 
ministration of  the  Act.  I  10  of  the  Act  lo 
U.S.C.  i  1840. 

"Art.  I,  I  8.  cl.  17,  of  the  ConstituUon  pro- 
vides that  Congress  shaU  have  the  power: 

"To  exercise  exclusive  Legislation  In  all 
Cases  whatsoever,  over  such  District  (not  ex- 
ceeding ten  MUes  square)  as  may.  by  Cession 
of  particular  States,  and  the  acceptance  of 
Congress,  become  the  Seat  of  the  Govern- 
ment of  the  United  States,  and  to  exercise 
like  Authority  over  aU  Places  purchased  by 
the  Consent  of  the  Legislature  of  the  State  in 
which  Same  shaU  be,  for  the  Erection  of 
Ports,  Magazines,  Arsenals,  dock-Yards,  aiid 
other  needful  Buildings  .  .  ."  The  Clause  has 
been  broadly  construed,  and  the  acquisition 
by  consent  or  cession  of  exclusive  or  partial 
jurisdiction  over  properties  for  any  legitimate 
government  purpose  beyond  those  itemized  is 
permissible.  Collins  v.  Yosemite  Park  Co.,  304 
U.S.  618.  628-530  ( 1938) . 

'-Referring  to  the  Act  creating  the  Na- 
tional Park,  the  Court  said: 

"There  is  no  attempt  to  give  exclusive  Ju- 
risdiction to  the  United  States,  but  on  the 
contrary  the  rights  of  the  State  over  the 
roads  are  left  unaffected  In  terms.  i^>art 
from  those  terms  the  State  denies  the  power 
of  Congress  to  curtaU  its  Jurisdiction  or 
rights  without  an  act  of  cession  from  It  and 
an  acceptance  by  the  na.t.innBi  government. 
The  statute  establishing  the  park  woiUd  not 
be  construed  to  attempt  such  a  result.  As  the 
park  superintendent  is  undertaking  to  as- 
sert exclusive  control  and  to  establish  a  mo- 
nopoly in  a  matter  as  to  which,  If  the  aUega- 
tions  of  the  bUl  are  maintained,  the  State  has 
not  surrendered  its  legislative  power,  a  cause 
of  action  is  disclosed  tf  we  do  not  look  beyond 
the  bill,  and  it  was  wrongly  dismissed."  268 
US.,  at  231  (citations  omitted) . 

WhUe  Col<vado  thus  asserted  that,  absent 
cession,  the  Federal  Government  lacked  pow- 
er to  regulate  the  highways  within  the  park, 
and  the  Cotut  held  that  the  State  was  en- 
titled to  attempt  to  prove  that  It  had  not 
surrendered  legislative  jurisdiction  to  the 
United  States,  at  most  the  case  stands  for  the 
proposition  that  where  Congress  does  not 
purport  to  override  state  power  over  public 
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lAnds  UDder  the  Property  Clause  and  where 
there  h*a  been  no  cealoa,  a  federal  oflSdal 
lActcs  power  to  regulMe  contrary  to  state  law. 


HEARING  AIDS  UNDER  INCREAS- 
ING PUBUC  SCRUTINY 

Mr.  PERCY.  Mr.  President,  for  more 
than  2  years  I  have  been  advocating  im- 
provements in  the  hearing  aid  delivery 
system  so  that  the  estimated  20  million 
Americans  with  some  form  of  hearing 
impairment  would  stand  a  better  chance 
of  receiving  professional  treatment  for 
their  disability. 

I  note  that,  in  recent  days,  two  arti- 
cles have  appeared  which  provide  val- 
uable advice  to  those  with  hearing  im- 
pairment. One  article,  written  by  Sylvia 
Porter  and  appearing  in  the  May  26, 
1976.  Washington  Star,  is  a  clearly  writ- 
ten how- to-do-it  for  persons  siiffering 
a  hearing  impairment  who  are  just  start- 
ing to  look  for  help.  The  other  article, 
an  extremely  comprehensive  examina- 
tion of  "How  To  Buy  a  Hearing  Aid,"  ap- 
pears in  the  June  1976  Consumer  Re- 
ports, and  reflects,  as  usual,  that  publica- 
tion's fair-minded  attention  to  detail. 

I  ask  unanimous  consent  that  both  of 
these  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Your  Monet's  Worth — If  Tou  Need  a. 

Hearing  Aid 

(Bf  Sylvia  Porter) 

Can  you  Imagine  being  hard  of  hearing 
and  then  being  so  gullible  that  you  bypaes 
all  medical  opinion  and  rely  for  advice  on  a 
hearing  aid  saleeper-^on  whoee  main  Interest 
Is  In  meeting  a  monthly  sales  quota  and  tbvis 
selling  you  a  product,  whether  or  not  stilted 
to  your  particular  hearing  problem? 

Can  ;k>u  Imagine  yourself  with  clear  signs 
of  hearing  impairment  not  even  consulting 
your  own  family  physician,  much  less  an 
otoliiryngotogist  (ear  specialist)  plus  a  train- 
ed audiologlst  (a  person  who  measures  your 
level  of  hearing)  ? 

Can  you  Imagine  yourself,  elderly  and  con- 
fined to  your  home,  welcoming  a  door-to-door 
hearing  aid  salesperson  whose  competence 
to  Judge  your  needs  is,  at  a  mlnlmimi,  ques- 
tionable? 

Perhaps  this  form  of  ignorance  defies  yoiir 
comprehension.  But  the  awful  facts  are : 

An  overwhelming  70  percent  of  hearing  aid 
owners  have  never  even  seen  a  medical 
specialist.  They  are  trying  to  solve  their 
hearing  problems  with  hearing  aids  bought 
impulsively  after  Insufficient,  Improper  self- 
dlagnoeis. 

An  expert  estimate  Is  that  60  percent  of  all 
hearing  aids  are  sold  In  the  home. 

So  widespread  is  tJie  lack  of  training  that 
of  an  estimated  15.000  hearing  aid  dealers 
end  sales  personnel,  less  than  3,000  are 
"certified,"  meaning  the  majority  have  not 
even  completed  a  study  course  offered  by  the 
National  Hearing  Aid  Society. 

Government  regulations  are  limited  In  as- 
suring the  qualification  of  dealers.  Many 
states  still  do  not  license  dealers  and.  In  those 
that  do.  Inadequate  enforcement  of  licensing 
laws  and  exceptions  to  the  rules  result  in 
inadequate  policing. 

As  Sen.  Charles  H.  Percy,  R-ni.,  chairman 
of  a  subcommittee  investigating  hearing  aids, 
declared  after  recent  hearings,  the  studies 
have  "raised  significant  questions  about  the 
ethics,  training  and  professionalism  of  .  .  . 
hearing  aid  dealers." 

And  as  the  National  Institutes  of  Health 
emphasized,  "it  Is  important  to  have  an  ex- 


amlnatioa  by  the  family  doctor  or  pedia- 
trician and  by  an  ear  specialist,  with  such 
testing  as  the  specialist  recommends,  before 
starting  to  select  a  hearing  aid.~ 

1.  If  an  ear  specialist  who  has  diagnosed 
the  cause  of  your  hearing  problem  recom- 
mends a  hearing  aid,  the  Veterans'  Admin- 
istration has  established  valuable  purchase 
guidelines  for  you,  based  on  exhaustive  tests. 
The  aids  chosen  by  the  VA  for  the  contract 
year  1975  include  "in  ear,"  "over  ear,"  "body" 
and  "eyeglasses  "  The  VA  has  made  no  dis- 
tinction between  regular  and  "special"  aids. 

The  choices  are;  Acoustlcon  A-465SSR: 
Audiotone  A-20  P-2,  A-20  P-5  and  A-25: 
Audlovox  lOl-CDOD  and  111  SRD;  Oahlberg 
HO- 1250;  Lehr  Omnlton  IITP,  Optica  6.  Star 
6P  and  Star  6  ST;  Malco  CQ;  North  Ameri- 
can Philipa  HP  8123  HP8273,  HP8274  and  KL 
6730;  Otarlon  RX-S80  Bone  CROS;  Optlcon 
375  PPX.  380  SI.  565  SZ.  565  SZ  LDC.  and 
850  Super  CROS;  Qualltone  SNEC,  SWH.  and 
TSP. 

Also,  Siemens  34D-SL-PC:  Sonotone  S5  AX, 
35AZ.  778.  and  670  XV;  Telex  70,  331  H,  and 
334  Vlcon  OB  139;  and  Zenith  Award.  Carlo 
CM,  CROS,  Pacemaker  EP  11.  Vocallzer  ill. 
and  Vocallzer  400. 

2.  The  most  expensive  hearing  aid  may  not 
necessarily  be  the  best  for  you  and  there 
are  no  advance  guarantees.  So  buy  from  a 
dealer  «ho  is  willing  to  seU  oo  a  ta'lal  basis 
for  a  sufficient  time  to  permit  reasonable 
evaluation.  Perhaps  you  can  rent  an  aid  for 
a  fee  and  If  the  aid  Is  right  for  you.  apply 
the  fee  to  the  final  cost. 

3.  Don't  Ignore  battery  costs  which  de- 
pend In  part  on  the  type  of  aid  and  In  part 
on  the  way  the  aid  Is  used.  A  single  bear- 
ing aid  battery  doesn't  cost  much,  but  If 
you  use  your  aid  constantly  during  working 
hours,  replacement  costs  can  become  a  big 
item. 

4.  Find  out  if  your  local  hospital  is  as- 
sociated with  a  non-commercial  hearing  aid 
center.  Get  a  list  of  such  centers  from  the 
National  Bureau  of  Standards,  Monograph 
117  on  Hearing  Aids,  U.S.  Government  Print- 
ing Office.  Washington.  D.C.  20402  for  35 
cents. 

5.  Don't  expect  your  hearing  aid  to  do 
more  than  amplify  sound  and  enhance  what- 
ever residual  hearing  remains  to  you. 

8.  For  further  information,  write:  The 
National  Hearing  Aid  Society.  20361  Middle- 
belt,  Livonia,  Mich.  48152;  and  the  Better 
Hearing  Institute.  1430  K  St.  NW,  Washing- 
ton. D.C.  20005. 

How  To  Buy  a  Heaking  An> — Past  I:  What 
Consumers  6houu>  Know 

Some  five  years  ago.  after  lengthy  litiga- 
tion. CU  forced  the  Veterans  Administration 
to  release  its  ratings  of  hearing  aids — ratings 
based  on  data  developed  at  public  expense 
and  therefore,  under  the  1967  Freedom  of 
Information  Act.  open  to  public  disclosure. 
It  was,  as  we  noted  at  the  time,  a  narrow 
victory  for  consumers.  For  one  thing,  the 
Government  agency  conceded  that  the  prin- 
ciple of  disclosure  applied  only  to  hearing 
aids.  For  another,  the  information  that  was 
revealed  was  of  direct  benefit  only  to  hearing 
specialists,  not  to  people  in  need  of  aids. 

At  that  time,  in  addition  to  publishing  the 
VA  ratings  (as  we  do  the  most  current  rat- 
ings in  the  following  section  of  this  report), 
we  commented  on  serious  shortcoonlngs  in 
the  system  of  manufacture,  marketing,  and 
fitting  of  hearing  aids.  The  extent  of  the 
difficulties  that  plague  the  hard-of-hearlng 
could  only  be  guessed  at  In  1971.  The  focus  Is 
sharper  now,  thanks  to  a  monumental  report 
by  the  Department  of  Health,  Education,  and 
Welfare  Interdepartmental  Task  Force  on 
Hearing  Aids,  reports  by  public  interest 
groups,  and  hearings  before  the  U.S.  Senate 
Subcommittee  on  Consumer  Interests  of  the 
Elderly.  The  picture  that  has  emergtd  from 
those  reports  and  hearings  Is  very  discourag- 
ing Indeed. 


The  HEW  Task  Force  reported  that  14.5 
million  persons  in  the  0.8.  stiffer  some  form 
of  hearing  Impairment,  but  more  than  10 
million  of  those  have  received  no  medical 
attention  for  their  disability.  Yet,  paradoxi- 
cally, a  significant  number  of  the  approxi- 
mately 600,000  Americans  who  do  buy  hear- 
ing aids  each  year  either  don't  need  the 
aids,  receive  no  benefit  from  them,  or  would 
be  better  served  by  medical  or  surgical  treat- 
ment. 

It's  a  pity  that  the  vast  majority  of  persons 
with  impaired  hearing  receive  no  profes- 
sional help.  As  we  noted  five  years  ago,  even 
partial  deafness  causes  enormous  problems. 
Children  with  such  a  handicap  are  some- 
times mistakenly  marked  down  as  slow- 
witted,  and  they  may  have  behavioral  prob- 
lems. Adults  may  suffer  strained  relations 
with  those  forced  to  shout  or  repeat  them- 
selves. People  of  any  age  risk  physical  danger 
from  things  they  can't  hear. 

It's  not  hard  to  understand  why  hearing 
loss  so  often  goes  uncorrected.  Hard-of- 
hearing  persons  may  try  to  conceal  their 
condition  for  fear  It  will  set  them  back  pro- 
fessionally or  socially.  Vanity  may  play  a 
role.  too.  la  the  form  of  an  effort  to  deny 
any  disability.  Ignorance  of  the  kind  of  help 
available  Is  another  factor.  But  certainly,  one 
Important  reason  many  people  remain  \in- 
helped  is  the  high — possibly  unreasonably 
high — price  of  hearing  aids. 

WHAT    DRIVES    UP    THR    COST? 

In  terms  of  technical  complexity,  a  hear- 
ing aid  Isn't  much  different  from  the  audio- 
amplifier  section  of  an  ordinary  transistor 
radio,  with  a  microphone  added.  But  aids 
cost  $350  and  more.  Why? 

The  HEW  Task  Force  reported  that  the 
parts  m  a  |350  hearing  aid  cost  $30.  The  costs 
for  labor,  advertising,  and  promotion  run 
about  $45,  bringing  the  total  manufacturer's 
cost  to  $76.  The  manufacturer  sells  the  aid 
to  a  dealer  for  between  $80  and  $140.  The 
dealer  then  tags  on  a  200  to  300  per  cent 
markup.  Those  are  huge  markups,  raising 
the  question  of  why  competitive  forces  have 
failed  to  hold  them  in  check.  The  Federal 
Trade  Commission  provided  some  answers 
after  a  full  investigation  of  the  hearing-aid 
Industry. 

Among  the  findings  of  ^TC  staff  members: 
The  four  largest  hearing-aid  manufacturers 
account  for  60  per  cent  of  all  hearing-aid 
shipments;  the  eight  largest,  70  per  cent. 
Such  high  market  shares  In  any  one  Industry 
indicate  what  economists  refer  to  as  a  shared 
monopoly,  or  oligopoly.  An  ollgopoll2:ed  in- 
dustry tends  not  to  compete  on  price  and 
quality,  the  product  characteristics  Impor- 
tant to  consumers.  It  tends  to  compete  in- 
stead in  promotion,  especially  promotion  de- 
signed to  "differentiate"  one  manufactiirer's 
product  from  a  competitor's  essentially  simi- 
lar device. 

Last  year,  the  FTC  accused  six  hearing-aid 
makers  of,  among  other  things,  falsely  claim- 
ing that  ttielr  devices  were  new  inventions 
or  that  they  embodied  new  engineering  con- 
cepts. The  charges  are  still  pending  at  this 
writing.  But  even  if  they're  made  to  stick, 
there's  little  hope  for  lasting  Improvement. 
Similar  FTC  aotions  in  the  past  against 
many  of  the  same  manufacturers  failed  to 
clean  up  such  practices. 

Turning  to  retail  dealers,  the  PTC  found 
competition  as  constricted  there  as  among 
manufacturers.  Manufacturers  sell  aids  di- 
rectly to  dealers.  Some  dealers  carry  on  a 
single  brand  of  hearing  aid  and  are  granted 
exclusive  selling  territories  by  the  manu- 
facturer. The  dealers  handle  only  one  brand, 
according  to  complaints  by  the  FTC  against 
five  manufacturers,  because  the  factories  co- 
erce and  Iniimld&te  them  Into  doing  so. 
(ITiree  of  the  manufacturers.  Sonotone  Cor- 
poration, Radloear  Corporation,  and  Dahl- 
berg  Electronics,  Inc.,  signed  consent  orders 
with  the  FTC  agreeing  to  stop  the  reertrletive 
practices.  Charges  are  still  pending  against 
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Bel  tone  Electronics  Corporation  And  the 
Maico  Hearing  Instruments  DtvlsloB  of  Tvk- 
tron.  Inc.) 

With  only  one  btand  to  mSi,  dealers  are 
BubJ«c«  «o  great  |iiii— iiie  from  Buurafftc- 
turers,  who  may  prove  adamant  about  the 
maintenance  of  artiflclaUy  cmistructed  list 
prices.  Aooording  to  VTC  complaints,  hear- 
ing-aid manufacturers  have  threatened  to 
stop  supplying  dealen  irtio  eat  prices.  And 
because  there  ate  do  many  limlted-Une  deal- 
erships, they  have  little  cause  to  abanAon 
their  high  markiqw.  An  estimated  7.900  deal- 
ers divide  sates  totaling  OOOJIOO  baartng  aids 
each  year.  Most  daalets,  theiefnte,  sell  very 
few  each  year,  hut  those  few  go  at  high 
prices. 

What  to  do  about  It?  There  are  a  few  taint 
glimmerings  of  leform  in  the  marketing  and 
pricing  of  hearing  aids,  which  we'U  touch  on 
later.  But  for  now — and  Indeed  at  any  ttanc — 
It's  best  to  remember  that  hearing  loss  la, 
above  all,  a  medleal  problem.  And.  as  In 
1971.  our  best  advice  on  seeking  a  remedy 
begins  with  a  basic  understanding  ot  that 
fact. 

WHO   CAM    ]H   HKXJVB? 


Loss  Of  hearing  may  be  caused  by  any 
number  of  things:  accumulation  of  earwax, 
infection  in  the  ear,  certain  diseases  (such 
as  measles  or  meningitis) ,  a  reaction  to  an- 
tibiotics, tumors,  a  head  injury,  a  birth  de- 
fect, or  long  exposure  to  high  Bound  levels. 
Perhaps  tlie  most  common  cause  of  all  Is 
a  cooditlofi  called  preebycusls,  part  of  the 
aging  process.  Few  persons  ov«r  C&  can  hear 
as  well  as  they  did  when  they  were  36. 

Whatever  the  specific  cause,  there  are  two 
broad  categories  into  which  all  hearing  loss 
falls — "conductive"  and  "sensorineural." 
Conductive  lose  results  from  a  failure  In 
some  part  of  the  physical  linkage  of  tissue 
and  bones  that  cwiduots  sound  impulses 
from  the  eardrum  to  the  nerve  centers  of  the 
inner  ear.  A  conductive  hearing  lees  usuaOy 
blocks  and  muffles  sound  uniformly,  as  you 
would  by  covering  your  ear  with  your  hand. 
Sensorineural  loss  results  from  damage  to 
the  nerve  centers  in  the  Inner  ear,  the  nerve 
pathways  to  the  brain,  or  perhaps  to  that 
portion  of  the  brain  that  receives  and  in- 
terprets audio  nerve  signals.  It's  characterised 
by  the  Inability  to  bear  particular  acrund  fre- 
quencies or  tones,  which  may  lead  to  dlfl- 
culty  in  understanding  certain  words  and 
sounds  used  fax  normal  speech.  For  exmmpi», 
"s"  may  be  confused  with  "V  because  the 
nerve  fllsers  that  differentiate  them  are  af- 
fected. Sensorineural  loss  Is  also  freqTjently 
accompanied  by  Increased  sensitivity  to  loud 
sounds,  which  give  discomfort  or  pain,  and 
by  humming  and  buszlng  sensations.  It's 
not  at  all  uncommon  for  a  person  who  Is 
hard  of  hearing  to  be  suffering  from  both 
kinds  of  loss. 

Most  conductive  losses  can  be  corrected  by 
•urgery.  But  very  few  sensorineural  tosses 
can  be  corrected  surgically  or  medicaUy.  Peo- 
ple with  sensorineural  loss  usually  have  no 
other  recourse  than  to  be  fitted  with  a  hear- 
ing aid,  which  wUl  be  helpful  In  many,  but 
not  alU  oases. 

If  you  have  difficulty  hearing,  the  first 
thing  to  do  is  to  consult  a  medical  doctor — 
preferably  your  family  physician — who  may 
decide  that  the  problem  calls  for  a  specialist. 
In  that  case  you'll  probably  be  referred  to  an 
otolaryngologist  or  otologist.  An  otcriaryngolo- 
gist  is  a  physician  specializing  in  ear,  noee, 
and  throat  problents.  An  otologist  te  a  physi- 
cian who  specializes  in  ear  problems  only. 
(In  the  interest  ot  simpMcity,  we'U  use  the 
term  otologist  to  describe  both  kinds  of  spe- 
cialists.) It  is  possible,  ot  course,  to  go  dl- 
recUy  to  an  otologist;  yon  can  find  the  names 
of  those  praetieing  nearest  you  by  calling 
your  local  medical  society.  The  important 
point  U  to  seek  competent  medical  help. 

More  can  be  at  stake  than  ttte  loas  of 
hearing.  Oncoming  deafness  Is  occasionally 
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due  to  serious  pathology  elaae  to  tb»  body's 
path  of  hearing — a  tamor,  tor  mstanee.  A 
nwcHcid  diagnosis,  then,  could  be  of  Ufeaav- 
Ing  Importance. 

TO  determine  whether  a  hearing  aid  may 
help  you,  an  otologist  will  take  a  detailed 
medical  history  and  perform  a  complete 
evaluation  of  your  ears,  noee,  and  throat. 
You  may  then  undergo  hearing  tests  in  the 
otologist's  office  or  be  referred  to  an  andlol- 
ogist.  AutBologists  are  nonmedic^,  unlver- 
st^-trained  speciaUsts  who  are  skilled  in 
evaluative  and  rehabUitative  services  for  peo- 
ple with  bearing  problems. 

A  reliable  indicator  of  an  audlolegtet's 
skills  is  a  Certitteate  of  Clinical  Competence 
Issued  by  the  American  Opeedi  and  Hearing 
AsaedatloB  fASHA).  ttke  professional  body 
thait  governs  the  field  of  aodtology.  Iliat  eer- 
tUlcate  should  not  be  oonfteed  wftti  the  des- 
Ignatton  of  Certified  Hearing  Aid  Audiologlst 
diaplayed  by  many  heuteg-atd  deaters  and 
granted  by  the  National  Bearing  Aid  Society, 
the  dealen'  trade  asaodatlon.  A  certified 
member  of  ASHA  has  had  to  eooapty  with 
much  sterner  training  requirements  than 
a  member  of  the  trade  asaoetatlon. 

One  hlttdi  In  the  recommended  course  is 
that  It  may  take  time  and  effort  to  get  pro- 
teasional  help.  While  there  Is  no  longer  an 
absolute  Mortage  of  otologists  and  certified 
cHnical  audiologlsts,  few  are  located  in  rural 
areas.  A  second  hitch  Is  that  professional 
help  may  cost  a  sizaMe  sum.  yses  vary 
throughout  the  country,  of  course.  In  ttie 
Washington.  D.C,  area,  an  ot<aoglst'B  exam- 
ination could  cost  $3S.  A  hearing  test  and 
hearing-aid  evaluation  at  one  hospital -con- 
nected qxech  and  hearing  clinic  would  cost 
another  $45  to  980,  making  a  total  of  $70  to 
$85.  An  otologist  in  a  Los  AngMee  subcffb  told 
us  he  charges  $22  for  an  biltlal  medleal 
checkup  and  $10  for  a  bearing  test  on  the 
secaad  visit.  The  audiologlst  with  whom  he 
works  then  charges  $46  for  a  bearing-aid 
evaluation.  Although  those  exarapIeB  may  not 
be  typical  for  all  areas,  they  Indleate  that 
Ifs  not  unusual  to  pay  $80  or  more  for  a 
proper  introduction  to  a  hearing  aid. 

In  certain  areas,  though,  tte  introductory 
professional  fees  need  not  be  extra  expenses. 
A  number  of  otologists  and  audlologlsis  re- 
fer patients  who  need  hearing  aids  to  ilealers 
wlm  (despite  Ae  displeasure  of  manufac- 
turers) have  agreed  to  provide  cBsoounts. 
Tlia  dealers  do  so  because  ^ey  Ye  ^lared  the 
expenae  of  evaluation  and  testing.  The  dl- 
lector  of  one  hearing  dlnle  In  Washington, 
D.C.,  told  CU  that,  because  of  such  discounts, 
his  patients  pay  no  more  for  professional 
services  and  an  aid  Oian  they  would  for  an 
aid  alone  from  most  local  dealers.  The  Los 
Angeles  otologist  tcrid  us  Oiat  he  arranges  a 
10  par  cent  discount  with  a  local  dealer.  That 
often  covers  the  $45  charge  by  his  associ- 
ated audiologlst  for  a  hearing-aid  evaluation. 

THM  HKAKIN  C  TEST 

The  battery  of  tests  in  an  audiological  ex- 
amination are  generally  of  two  type&  Ona 
type  employs  an  electrical  device  called  an 
audiometer  to  determine  the  patient's  ability 
to  detect  pure  tones  of  various  pitches.  Tb« 
second  type  Investigates  his  or  her  compre- 
hension of  certain  spoken  words. 

Both  the  pure-tone  and  spoken-word  testa 
are  performed  with  varying  degrees  of  sound 
intensity,  \isually  measured  in  decibels  (dB). 
The  number  of  decibels  of  a  sound  is  derived 
logarithmically  frcMU  the  number  of  tlmea 
that  sound  is  stronger  than  the  weakest 
sound  audible  to  the  normal  ear.  The  more 
decibels,  the  stronger  the  sound. 

Among  other  things,  the  ear  specialist  tests 
for  two  important  limits  at  frequencies, 
deemed  important  for  speech  intelUgibillty : 
the  "threshold  of  hearing"  and  the  "tliresh- 
old  of  discomfort."  Your  threshold  of  hearing 
is  ^e  weakest  sound  that  you  can  hear. 
Your  thre^cdd  of  discomfort  is  the  loudest 
soimd  that  you  can  hear   without  distress. 


A  sound  slightly  foudsr  than  your  threshold 
of  discomfort  marks  yoiR  "thieeftiold  of 
patn."  the  point  at  wMeh  your  ear  wUl  hurt. 
A  petaoa  with  normal  hearing  has  a  ttneehold 
of  healing  near  0  dB  and  a  threshold  of  dis- 
comfort of  about  120  dB.  In  tests  for  loss  of 
hearing,  an  elevation  of  the  threshold  of 
hearing  Is  generally  the  most  significant  find- 
ing. The  table  below  shows  how,  as  the 
threshold  rises  in  the  general  speech  fre- 
quency range,  the  degree  of  impairment  be- 
comes more  severe. 

Threshold  shift  (dB)  characterization,  and 
effects 

0-15  (In  the  poorer  ear) ,  normal,  no  diffi- 
culties. 

15-80  (in  the  better  ear),  near  nonniU, 
dtfBculty  with  faint  speech. 

30-45  (In  the  better  ear),  mUd  lnq>alr- 
ment,  difficulty  with  normal  ^>ee^. 

45-60  (in  the  better  ear),  moderate  Im- 
pairment, dlfitculty  with  loud  speech. 

60-90  (In  the  better  ear),  severe  Impair- 
ment, can  understand  ocriy  anyllfled  speech. 

90  or  more  (in  the  better  ear),  profound 
impairment,  dlfllculty  even  with  amt^ified 
speech. 

Wltti  some  conductive  losses,  the  range 
from  the  threshold  of  hearing  to  the  thresh- 
old of  discomfort  decreases  by  the  same 
number  of  decibels  in  all  frequencies.  With 
others,  the  threshold  of  discomfort  shifts  up- 
ward, so  that  one  can  tolerate  louder  sounds 
than  prevlousty. 

Sensorineural  hearing  losses  can  be  mote 
complicated.  Often,  the  threshold  of  hearing 
ebttia  dlfleiently  for  dilferent  fiequenUes. 
Thus,  you  might  be  able  to  bear  a  bass  tone 
normally,  a  mid-range  tone  starting  at  30 
dB.  and  a  hl^  treMe  starting  at  60  <ffi.  To 
further  complicate  matters,  the  threshold  of 
dlBCoaifort  Is  apt  to  fall.  Persons  so  afllicted 
may  ask  you  to  speak  louder  because  they 
cant  hear  you;  then,  when  you  raise  your 
voice  moderately,  it  seems  to  them  you're 
shouting.  There  are  still  other  variations  in 
seosorlneural  lom — for  examine,  "holes"  or 
gaps  In  tte  audible  frequency  range  that  pre- 
vent certain  Isolated  tones  from  being  heard 
normally.  Cocn;Mex  and  patternleee  sensori- 
neural losses  make  the  specification  of  an 
aid  extremely  difficult. 

Adding  to  the  dHknlty  are  as  yet  unre- 
solved qocstions  in  hearlng-ald  teehaoiogy: 
Shontd  an  aid  be  designed  t»  give  the  wearer 
tonally  even  sound,  by  strongly  amplifying 
only  those  tones  heard  moat  poorly?  Or  wUI 
an  aid  work  Jost  as  weU  if  it  provides  equal 
ampllfieatlon  of  all  frequencies,  or  perhaps 
a  moderate  emphasis  In  the  treble  tones? 
Bearing  specialists  do  not  agree  on  the  an- 
swers to  those  questions. 

TRC  HKARHnS  AID 

The  important  components  of  a  hearing  aid 
are  a  microphone  to  pick  up  the  sound,  an 
amplifier  to  boost  the  loudness  of  the  sound, 
a  receiver  (or  earphone)  to  deliver  the  sound, 
and  a  battery  as  a  power  source.  Nearly  aU 
aids  in  use  are  air-conduction  types,  which 
put  the  sound  directly  into  the  ear  canal 
through  a  molded  ear  piece.  Bone-conduction 
aids,  which  direct  the  sound  against  the  skull 
(usually  the  mastoid  bone  behind  the  ear), 
have  limited  application. 

Ptour  styles  of  alr-conductlon  aids  are  In 
common  use.  The  smallest  is  worn  in  the  ear. 
Because  It's  so  tiny,  it  cant  provide  power- 
ful amplifications;  it's  for  cases  of  mild  or 
moderate  hearing  loss.  The  largest  and  most 
powerful  aids  are  worn  on  the  body,  in  a 
front  pocket  or  pinned  to  a  garment,  with 
only  the  receiver  extending  by  wire  to  the  ear. 
However,  body  aids  can  pick  up  rustling  noise 
from  the  user's  clothing  and  may  be  blocked 
by  heavy  overclothing. 

But  80  percent  of  the  bearing  sMs  In  use 
are  of  moderate  siee  and  intermediate  power. 
They  fall  Into  two  types:  behind -the -ear  (or 
over-the-ear)  aids,  the  famiUar  half -moon 
shajied  apparatus  worn  between  the  ear  and 
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hMKl;   and  eyeglass  aids,  continued  In  the 
temples  oX  the  eyeglass  frame. 

The  usefiU  amplification  of  a  bearing  aid 
Is  referred  to  as  "average  gala,"  measured  In 
decibels  over  normaJ  voice  frequencies.  A  con- 
ventional aid  with  an  average  gain  of  50  dB, 
which  would  put  It  In  the  moderate-power 
clase,  can  amplify  sound  50  dB.  Conventional 
aids  are  classified  in  three  power  categories: 
strong  (as  high  as  65  dB),  moderate,  and 
mild  (as  low  as  29  dB) . 

To  prevent  pain  and  damage  to  the  ear, 
aids  have  a  limit  to  the  loudness  they  can 
produce.  That  limit  is  called  the  "satura- 
tion sound-pressure  level"  or  "maximum 
power  output,"  also  measured  In  decibels.  It's 
lasu^y  set  around  the  threshold  of  dis- 
comfort. Tbiis,  if  an  aid  with  an  average  gain 
of  60  dB  and  a  nuixlmum  power  output  of 
120  dB  receives  a  soiind  of  80  dB,  it  wont 
boost  that  sound  to  140  dB,  but  rather  cut 
if  ofT  at  120  dB.  The  average  gain  and  maxi- 
mum power  output  needed  by  any  one  per- 
son is  determined  In  the  audiologlcal  eval- 
uation, although  even  those  averages  will 
not  fully  describe  a  hearing  loss  that  Is 
different  for  different  frequencies. 

There  are  specialty  models  with  features 
designed  to  compensate  for  particular  kinds 
of  bearing  loss: 

Compression  models.  In  such  aids,  the  gain 
Isn't  equal  at  all  levels.  Strong  sounds  are 
amplified  less  than  weak  sounds. 

Directional  models.  These  do  not  amplify 
sounds  from  the  rear  as  much  as  they  do 
from  the  front,  helping  the  wearer  to  dis- 
criminate between  desirable  sounds  and 
background  noise. 

Hlgh-frequency-empbasls  models.  Tbea* 
aids  emphasize  the  treble,  providing  little 
or  no  amplification  below  1000  Hz. 

CROS  models.  The  CROS  aid  differs  from 
conventional  aids  in  that  Its  microphone  is 
placed  on  the  opposite  side  of  the  bead  from 
the  receiver.  Originally  designed  for  people 
with  a  hearing  loss  in  only  one  ear,  it  has 
proved  of  benefit  to  people  with  bilateral 
losses,  too.  One  of  its  major  advantages  Is  a 
marked  reduction  of  low-frequency  back- 
ground noise,  when  the  aid  is  used  with  an 
open  earpiece. 

BICROS  models.  With  these  models  a 
microphone  is  placed  on  each  side  of  the 
bead,  and  signals  from  both  microphones  are 
delivered  to  one  ear.  Such  models  are  of 
benefit  to  persons  with  different  amounts 
of  hearing  loss  in  each  ear. 

Even  when  an  aid  Is  well  fitted  and  work- 
ing properly,  most  first-time  users  go 
through  a  period  of  adjustment.  The  qual- 
ity of  the  sound,  especially  nonspeecb 
sounds,  is  more  "brassy "  than  would  nor- 
mally be  experienced.  That's  due  in  part  to 
the  hearing  aid's  limited  frequency  range. 
It  takes  close  to  the  full  range  of  normal 
hearing,  about  60  Hertz  (Hz)  to  10,000  Hz, 
to  provide  reasonably  accurate  timbre  (the 
quality  given  to  sound  by  its  overtones). 
Moet  hearing  aids  work  In  a  narrower  range 
of  about  500  to  4000  Hz.  which  is  sufficient 
to  m&ke  sound  intelligible,  though  not  en- 
tirely natural.  Then,  too,  hearing  aids  dont 
handle  all  tones  evenly,  further  distorting 
sounds.  Finally,  many  wearers  of  hearing 
aids  find  themselves  unable  to  "tune  out" 
distracting  sounds,  as  a  person  with  normal 
bearing  does;  everything  from  a  slamming 
door  to  a  Jet  flying  overhead  sounds  un- 
naturally loud  and  Jarring.  With  patience, 
however,  and  perhaps  rehabilitative  therapy 
with  a  qualified  audiologlst,  most  people 
can  adjust  to  the  imperfections  of  hearing 
aids. 

WRT  MORE  AKEN'T  HKU>KD 

Even  those  who  seek  to  remedy  their 
hearing  loss  in  the  recommended,  medically 
directed  way  have  no  guarantee  of  succem. 
In  a  sense,  they  start  with  four  strikes 
against  them. 


Plrrt,  the  degree  and  quality  of  hearing 
loss  can  be  difficult  to  determine  precisely, 
even  by  medical  specialists  or  trained  audlol- 
ogists.  Judgments  based  on  responses  from 
patients  are  more  subjective  than  the  ex- 
perts would  like. 

Second,  no  single  model  of  heating  aid  can 
come  close  to  ocmpensating  completely  for 
any  type  of  hearing  loss. 

Third,  hearing  specialists  are  handicapped 
in  referring  patients  to  hearing-aid  dealers 
by  the  bewildering  array  of  aids  on  the 
market  (about  1200)  and  by  the  shortage 
of  unbiased  technical  information  about 
them. 

Fourth,  hearing  specialists  lack  a  reliable 
means  of  prescribing  a  hearing  aid  with 
performance  characteristics  best  suited  to  a 
patient's  needs.  It  may  be  possible  to  specify 
the  patient's  requirements  In  such  charac- 
teristics as  frequency  response,  gain,  maxi- 
mum power  output,  and  freedom  from  dis- 
tortion. But  a  bearing-aid  dealer  has  Uttla 
way  of  relating  those  ^eclfications  to  the 
products  at  hand.  It's  likely  that  if  10  people 
were  sent  to  10  different  dealers  with  the 
same  specifications,  they  would  come  back 
with  10  measurably  different  hearing  aids. 

Complicating  matters  Is  a  lack  of  product 
reliability.  More  than  50  per  cent  of  hearing 
aids  tested  by  the  New  Tork  League  of  the 
Hard-of-Hearing  failed  to  meet  manufac- 
turers' advertised  specifications.  The  HEW 
Task  Force  said  an  industrywide  standard  of 
quality  and  performance  for  hearing  aids  la 
"sorely  needed"  to  eliminate  wide  variations 
In  the  performance  of  aids. 

As  if  there  weren't  enough  medical  and 
technological  difficulties  In  correcting  bear- 
ing loss,  70  per  cent  of  the  600,000  people 
who  buy  hearing  aids  each  year  further  re- 
duce their  chances  of  finding  a  remedy  by 
falling  to  enlist  professional  help  initially. 
According  to  the  HEW  Task  Force,  85  per  cent 
of  persons  who  contact  dealers  directly  are 
found  "capable  of  being  helped"  by  an  aid. 
In  contrast,  statistics  from  the  government 
of  Saskatchewan,  Canada,  show  that  only  45 
per  cent  of  persons  who  contact  audiologlste 
In  that  province  are  diagnosed  as  needing  a 
bearing  aid. 

The  U.S.  and  Canadian  patient  groups  are 
presumably  similar;  they  sought  help  because 
they  couldnt  bear  well.  The  Americans,  how- 
ever, were  diagnosed  by  tradespeople  intereet- 
ed  In  Belling  hearing  aids.  The  Canadians 
were  dlagnoeed  by  professionals  without  a 
pecuniary  interest  in  aids.  Investigations  by 
public-interest  groups  in  New  York  City  and 
Baltimore  came  to  similar  conclusions.  They 
found  that  in  more  than  40  per  cent  of  the 
cases  studied,  dealers  reconunended  the  pur- 
chase of  hearing  aids  when  hearing  profes- 
sionals had  determined  previously  that  pa- 
tients couldn't  benefit  from  the  devices. 

In  addition  to  commercial  motives,  the 
sale  of  xinnecessary  hearing  aids  can  be  at- 
tributed to  hard-sell  tactics,  faulty  test 
equipment,  and  poor  training  and  regulation 
of  dealers.  Beware  of  any  dealer  who  says 
that  an  aid  will  make  hearing  absolutely  or 
practically  normal,  or  that  an  aid  is  essen- 
tial for  "nerve  stimulation"  to  prevent  fur- 
ther hearing  loss.  Those  are  common  but  un- 
true claims.  Beware  also  of  the  dealer  who 
teste  hearing  in  a  less-than-qulet  area.  A 
very  quiet  room  is  essential  for  accurate 
testing. 

Exhaustive  testing  with  calibrated  equip- 
ment is  essential  in  evaluating  a  person's 
need  for  a  hearing  aid.  Yet  only  a  few  of  the 
40  states  with  licensing  laws  for  dealers  re- 
quire them  to  use  even  minima]  testing  pro- 
cedures and  audiologlcal  screening  equip- 
ment. Fourteen  of  those  states  have  no  sys- 
tem to  check  the  calibration  of  test  devices. 
In  most  states  that  do  call  for  calibration, 
dealers  are  required  only  to  file  an  annueU 
certificate   with   the    licensing   boards   that 


their  equipment  has  been  caUbrated.  "Just 
bow  well  this  voluntary  reporting  system 
works  is  unclear,"  comments  a  staff  study  by 
the  Permanent  Subcommittee  on  Investi- 
gations of  the  US.  Senate  Oovemment  Oper. 
ations  Committee. 

The  basic  training  for  hearing-aid  salesper- 
sons is  a  20-week  home-study  course  offered 
by  the  National  Hearing  Aid  Society  (NHAS) , 
the  dealers'  association.  That's  the  course 
leading  to  the  designation  "Certified  Hearing 
Aid  Audiologlst."  The  Senate  Permanent 
Subcommittee  on  Investigations  asked  sev- 
eral committees  of  bearing  professionals, 
mainly  otologists  and  audiologlsts,  to  eval- 
uate the  content  of  the  NHAS  home-study 
course.  The  experts  characterized  the  coxu^ 
as  "Inadequate,"  "Inaccurate,"  and  even  "po- 
tentlaUy  dangerous."  (The  NHAS  announced 
a  new,  more  detailed,  college-based  train- 
ing program  for  dealers  last  year,  but  the 
NHAS  won't  compel  attendance  or  expel 
members  who  don't  sign  up.)  The  HEW  Task 
Force  said  that  the  NHAS  home-study  course 
and  subsequent  examination  "do  not  include 
any  evaluation  of  the  dealer's  practical  skills 
In  testing  and  fitting  bearing  aids,  nor  of 
the  dealer's  ability  to  communicate  with  and 
counsel  the  bearing  impaired." 

State  regulation  of  hearing-aid  dealers  is, 
at  best,  uneven.  Forty  states  now  have  li- 
censure laws  for  dealers,  but  most  of  them 
are  modeled  on  a  bill  proposed  by  the  indus- 
try. Only  four — Hawaii,  MinnesoU,  New  York. 
Vermont — require  that  a  person  see  a  doc- 
tor at  audiologlst  before  buying  a  bearing 
aid- Nearly  80  per  cent  of  state-licensed  deal- 
ers were  not  required  to  take  an  examina- 
tion for  the  certification.  They  were  "grand- 
fathered" Into  licenses  by  virtue  of  their 
business  activity  before  the  law  was  passed. 
Only  seven  states  require  applicants  for  li- 
censure to  have  bad  training  other  than  ap- 
prenticeship under  a  licensed  dealer.  Virginia 
alone  requires  an  applicant  to  complete  a 
college-level  course. 

TtM  NHAS  and  the  bearing-aid  manufac- 
turers rely  on  state  licensing  agencies  to  po- 
lice dealers.  But  few  of  the  statee  employ 
full-time  professional  staff  members  for  this 
purpose.  The  budgets  for  licensing  boards  are 
often  minuscule  or  nonexistent.  In  35  states, 
dealers  either  outnumber  the  other  board 
members  or  comprise  at  least  one-half  the 
panel,  and  a  number  of  boards  rarely  trans- 
act business.  Tbe  staff  study  of  the  Senate 
Permanent  Subcommittee  on  Investigations 
reached  this  conclusion:  "Moet  state  licens- 
ing agenoies  are  controlled  by  dealers — many 
of  whom  have  been  grandfathered  into  li- 
censure. These  dealers  are  often  responsible 
for  the  drafting  of  loophole-ridden  laws  in 
the  first  place.  Once  on  the  board,  these 
dealers  frequently  baud  together  to  frustrate 
consumer  menibers." 

MAUIOWING   THK   DKALKB'S   KOLE 

Hearings  before  the  Senate  Subcommittee 
on  Consumer  Interests  of  the  Elderly  pro- 
vided case  histories  of  the  dangers  of  pur- 
chasing a  hearing  aid  without  prior  medical 
consultation.  Among  them  were  examples 
offered  by  the  Minnesota  Public  Interest  Re- 
search Oroup: 

A  6S-year-old  .stroke  victim  with  expressive 
aphasia  (a  loss  of  the  ability  to  speak)  was 
sold  two  aids  although  be  had  normal 
hearing. 

A  44-year-old  man  with  conductive  bear- 
ing loss  was  sold  two  hearing  aids.  When  he 
finally  saw  a  physician,  surgery  restored  him 
to  almost  normal  hearing. 

A  68-year-old  man  was  tested  and  fitted  by 
a  dealer  with  an  In-the-ear  hearing  aid  too 
weitk  to  compensate  for  bis  loss.  Professional 
examinations  later  found  the  aid  to  be  com- 
pletely Inadequate,  and  a  different  aid  was 
prescribed. 

Certainly,  not  aU  bearlng-ald  dealers  are 
guilty  of  such  practices.  Many,  it  should  be 
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acknowledged,  bave  extensive  practical  ex- 
perience with  bearing  problems.  And  many 
more  are  sincerely  Inteiested  In  helping  peo- 
ple hear  better.  The  HEW  Task  Ftirce  said 
that  "the  varions  services  (e.g.,  fitting  an 
aid,  pre-  and  post-aid  counsettng,  and  re- 
pairs) provided  by  these  si>eclallst8  are  re- 
garded by  many  of  the  hard-of-heartng  as 
incilspensaMe  to  their  welfare."  Still,  CO 
believes  that  tbe  pruepectlve  purchaser  of  a 
hearing  aid  wooM  be  wise  to  view  dealers  as 
tradespeople  who  can  be  helpful  in  explain- 
ing the  workings  of  and  problems  associated 
with  hearing  aids,  but  not  as  professkmala 
competent  to  diagnose  and  scrive  a  hearing 
problem. 

Thus,  when  you  walk  Into  a  hearlng-sM 
dealers  store,  you'll  be  there  Just  as  a  cus- 
tocner,  not  ■■  a  pattent  or  examinee.  If 
you've  followed  the  steps  CU  has  outlined, 
you'll  brliag  speclftc.  Isstruotlons  from  an 
otologist  or  audiologlst  (although,  as  ve 
have  explained,  the  instructions  may  not 
always  ba  readily  InterpcetahJle  Into  the 
name  of  a  specific  modal).  You  don't  need 
any  further  evaXuatlooa  or  a  sales  pitch.  But 
you  could  use  a  price  break  in  return  tat 
not  using  tbe  dealer's  testing  and  evalua- 
tion services.  Some  dealers  can  be  persuaded 
to  give  a  dlaoount,  so  ask  for  one. 

The  dealer  will  probably  take  an  Impvea- 
sion  of  your  ear  canal  to  make  tb«  •arpleca, 
if  that  baa  not  already  been  provided  by 
the  audlologiat.  A  ckaxge  oi.  %A&  ai  $20  extra 
is  conuaon  for  tbaU  And  the  drealer  can  b* 
quite  helpful  in  sboving  you  bow  to  operate 
and  take  care  of  tlie  aid. 

You  should  Inalat  that  tbe  aid  be  bought 
on  a  trial  basis  only.  Bi^tutable  dealers  will 
rent  you  tbe  aid  for  about  $1  a  Oa^  for  a 
month.  If  you  aren't  satla&ed.  theyll  take 
it  back.  If  you  buy  the  aid,  they'll  deduct 
tbe  rental  fee  from  tbe  price.  Tbe  FTC  has 
proposed  a  new  regulation  that  would.  In 
effect,  make  tbe  30-day  rental  offer  manda- 
tory for  an  dealers,  except  when  specific 
brand-and-model  aids  are  prescribed  by 
otologists  or  audiologlsts.  (CU  has  com- 
mented to  the  PTC  that  the  distinction  be- 
tween prescribed  aids  and  unprescrlbed  aids 
is  unfair  because  buyers  of  both  types  run 
a  risk  of  geitlBg  an  aid  not  right  for  them.) 
During  the  ao-day  trial  period,  you  should 
return  to  tbe  otologist  or  audiologlst  to  find 
out  whether  the  aid  is  working  properly. 
Unless  something  Is  obviously  wrong,  try  a 
new  aid  tbe  full  month  to  become  aeeve- 
tomed  to  H.  If  you  can't  you  may  decide  that 
you  need  rehabilitative  help. 

Dealers  defend  their  high  markups  by 
reciting  tbe  time  they  devote  to  testing, 
fitting,  and  following  tbe  peogress  of  tbeir 
customers.  In  our  view,  however,  testing  is  a 
Job  for  otologists  and  audiologlsts.^  And  a 
patient  experiencing  difficulty  in  adjusting 
to  a  hearing  aid  is  better  served  by  profee- 
stonal  advice,  not  advice  from  a  dealer.  As  for 
fitting  the  earpleee,  dealers  often  charge  ex- 
tra for  that  anyway. 

Most  dealers,  la  effect,  force  customers  to 
boy  a  whole  package  of  services.  The  HEW 
Task  Force  has  proposed  changing  that  by 
"unbundling  "  the  dealer's  bill.  Unbundling 
would  mean  that  the  cost  of  services  would 
be  separated  from  the  cost  of  tbe  bearing 
aid.  permitting  buyers  to  pay  only  for  those 
services  they  need.  The  Tack  Force  rec(»i- 
meuded  that  all  state  licensure  and  regis- 
tration laws  for  hearing-aid  dealers  contain 


'  The  U.S.  Food  and  Drug  Administration 
has  recently  proposed  rules  requiring  hear- 
ing-aid dealers  to  direct  customers  to  physi- 
cians for  a  medical  examination  before  sell- 
ing them  an  aid.  But  the  proposed  niles 
contain  a  massive  loophole.  Adult  customen, 
except  under  certain  limited  circumstances, 
can  sign  a  paper  waiving  the  medical  exam. 
Dealers  in  pursuit  of  a  fast  sale  will  l>e 
•wnpted  to  push  the  waiver,  not  the  exam. 


a  requirement  for  unbundled,  itemized  bDIa. 
CU  has  auggested  to  the  nc  that  it  include 
tSxe  iintwindlbig  ra(iulrei»ent  In  a  new  trade 
regulation  under  constderatlan  for  tbe  bear- 
lng-ald Industry.  We  did  ao  because  the  re- 
form would  be  quicker,  surer,  and  more  unl- 
form  under  Federal,  rather  than  state.  Juris- 
diction. 

But  there  Is  a  possfbUlty  that  much  tl>e 
same  kind  of  reform  can  be  accomplished 
on  the  commercial  leveL  A  staik  example  la 
Mlaster  Plan  Service  Co.  of  Mlnneapolla,  which 
now  has  franchises  In  19  cttles.  Maafj»|-  piMxi. 
attempts  to  carry  as  many  bearlng-ald  lines 
as  possible,  despite  resistance  ftom  maaufac- 
turers  who  prefer  excIualTe  or  llmlted-Ilne 
dealerships.  Uaster  Flan,  doea  little  advartte- 
Ing  and  no  prospecting  for  clients,  a  apyffpts 
orders  only  on  referral  fkom  otologlsta  a"d 
audiologlsts.  and  It  does  no  tasting  or  evaliuk- 
tion  of  patients.  It  |ust  sells  and  aarrloea  pre- 
scribed aids  at  a  cost  of  $150  or  iman  belov 
list  price.  In  our  view,  the  Master  Plan  ap- 
proach prc9>erly  divides  re^tonslblltty  be- 
tween the  professkMial  ajad  trade  "fyfmTrers 
of  the  bearlng-ald  delivery  system. 

MOV    WCB   HXLP    WHXM    THK   BOX    COMBS 

Financial  aaslstanee  fktmi  the  Goremmeiit 
la  limited.  Medleald  pragraoM  In  98  states.* 
Onam,  and  ttta  Vlrgla  lUands  eOer  aiwWaiiui 
to  certain  categoiii  of  people  iriko  canaec 

afford  to  buy  a  bearing  aM.  Tke  prognm 
covers  rtlagnnsla  of  tbe  haatteg  preMum  and 
purohaee  of  the  aid.  But  the  ottKla  for  de- 
termining need  are  talidy  iiilimiw 

llie  Medicare  program  for  the  ekteily  ffo- 
vldes  assistance  only  for  diagnosis  Inartlng  to 
ear  surgery — not  £or  diagnosis  fAiiiTig  f^  ^ 
bearing  aid  nor  fOr  pnrchase  of  the  aid  It- 
self. 

The  Federal  Rehabllttatlon  Semces  Ad- 
ministration, workteg  through  statte  depart- 
ments of  vocattooal  refeabOltoUoa, 
people  whose  hearing  peoUeas  har 
ployment^  (Homemaklng  te  aftan 
an  eligible  form  of  employment.)  _^^_^_ 
tlon  can  be  obtained  from  your  state  voca- 
tional rehabilitation  agency.  General  Inftar- 
m&tion  on  'i'»afnpflB  and  >>«qr1"e  and  gpf<»^>t> 
impairment  can  be  obtained  from  the  OlBce 
of  Deafness  and  CommunicstloiM  nianirlfiin. 
Rehabilitation  Services  Admlnlstmttan,  OSse 
of  Human  Development,  Department  of 
Health,  Education,  and  Welfare  WaslUueton. 
D.C.  a02(H. 

Help  for  (diihlren  is  provided  ttirougb  the 
Inderal  Maternal  and  Child  Health  Service. 
The  program  is  administered  through  state 
health  departments  cr  state  crlppled-diU- 
dr«n*B  servleea,  which  should  be  contacted 
tor  information.  Tbe  children's  service  ar- 
ranges for  diagnostic  work  and  hearing  aids 
at  no  cost  or  at  reduced  prices,  depending 
on  need. 

Veterans  can  obtain  free  diagnostic  servk;es 
and  hearing  aids  from  the  Veterans  Adminis- 
tration. Aaatstance  Is  uanally  limited  to  vet- 
erans whose  bearing  losses  are  service-con- 
nected or  to  patients  in  VA  hospitals. 

The  American  Speech  and  Hearing  Associ- 
ation's "Guide  to  Clinical  Services  in  Speech 
Pathology  and  Audiology"  lists  more  than 
1882  sources  of  speech  and  hearing  clinical 
services,  many  ot  which  bave  been  accredited 
by  ASHA.  Ttie  full  "Gtrtde"  is  svaUable  for 
$5,  and  a  list  of  facilities  in  your  area  Is 
available  free  on  request.  Also  free  \b  a  use- 
ful ASHA  pamphlet  titled  "Hearhig  Impair- 
ment and  the  Audiologlst."  Write:  Ameri- 
can Speech  and  Hearing  Association,  9030 
Old  Georgetown  Road,  Washington,  D.C. 
20014. 


'  California.  Connecticut,  niinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Massachusetts, 
Minnesota.  Montana,  Nebraska,  Nevada,  New 
Hampshire.  New  Jersey.  New  Mexico,'  Mew 
York.  North  Dakota,  Ohio,  Oregon,  Rhode 
Island.  Utah,  Virginia,  Vermont,  Washington, 
West  Virginia,  and  Wisconsin. 


KXnTDCK.X'S    WHKKI.n    n>ti  »«ci 

The  fienato  Permanent  Subeoeamlttee  on 
Tnvynttgatlone.  at  the  request  of  Senator 
Chartea  H.  Percy  of  DUnols,  recently  exam- 
ined state  licensing  and  training  require- 
ments for  hearing-aid  dealers.  Many  of  the 
40  state  licensing  bearda,  the  study  found, 
are  cei^ieUed  by  dealer  members  wbo  con- 
stitnto  a  majBd^.  Thus  the  boards  seem  to 
woA  haidex  to  protect  dealers  from  criticism 
than  t*  peetect  eoBSHmers  from  injustices. 
In  the  case  of  Kenlncky,  tbe  study  produced 
evidence  that  certain  dealer  members  of  the 
lioeneinc  baaed  uaed  Uiat  membenlUp  to  ad- 
vance personal  Interests. 

Kentnoky  la  one  ol  the  uMtny  states  that 
allow  paiacma  to  be  granted  a  dealer  Uoenae 
without  an  ewmlnatinfi,  if  thef  were  en- 
gagsd  in  the  hearing  eiil  busineae  prior  to 
passage  of  tbe  lleenatng  law.  The  practice, 
called  "grandfathering,"  rests  on  the  notlcm 
that  experlMioe  equals  competence.  One  per- 
iBto  a  Kentucky  license 
of  rtiailea  K.  stone,  then  dialr- 
Beanstog  baard.  The  son,  Mletaeel 
1»  whew  he  applied  for  a  license. 
He  rtiatiJ  OB  his  applleattun  that  be  was  14 
working  in  his  father's  store. 
Is  a  dnhtoi  practice  at  best; 
anUaA  to  n  trem  agar.  U'a  hidterous. 

The  Hennte  afaidy  alee  cited  an  inddent  in- 
volving a  Kentncky  board  saemher.  Marioa 
Boberfa,  also  a  hearing-aid  dealer.  Roberts 
was  aaJCatf  1^  a  ooneomer  member  of  the 
board  about  his  reasons  for  sponsoring  a 
particular  man  who  applied  for  s  license  and 
about  whether  be  bad  supervised  the  man's 
work  for  eiz  months,  as  requited  by  law. 
to  tte  oMmt  bosfnl  member.  Rob- 
htaa  $4000 
1$  Itmtk.  eo  he  was  going  to 
_  that  he  has  apon- 
th»  aM*  JorilK  moattks."  A  tbtnl  baud 
EMUIps,  rseflrmed  the 
stecy,  mldlng  In  an  aAdavlt  that  Roberta 
told  her  tte  applicant  was  "not  ol  good 
moral  character."  (Roberts  denied  Ms.  PhU- 
lips's  recollection  of  their  conversation.) 

Roberts,  along  wilJh  four  other  dealer 
members  of  the  board,  including  chairman 
Stone,  were  Involved  in  a  third  incident  that 
came  to  tbe  Senate  investigators'  attention. 
In  Janoery  1974.  the  five  board  members  or- 
ganlasd  the  Kuitucky  OoUege  of  Otometry. 
laiter  renamed  tbe  National  OoUege  of  Otom- 
etry.  The  college's  catalogue  drrtrtlrrt  a  five- 
year  coarse  of  study,  at  $500  per  semester. 
leading  to  a  -Doctor  oT  Otometry"  degree. 
The  five  state  board  mfraliish  were  listed  as 
"regents,"  and  the  ooUege's  addreas  w^  the 
same  as  Roberts'  dealersMp  In  Blehmond, 
Ky. 

At  Its  meeting  In  Itovember  of  1974,  the 
board  heard  a  suggestion  froaa  member 
Larry  J.  Nalser.  one  of  the  college's  regents, 
that  the  IxicutI  oflfcially  commend  the  col- 
lege. A  formal  motion  to  approve  the  college 
was  neither  offered  nor  voted  upon.  Yet 
shortly  afterward,  Marlon  Roberts  wrote  to 
hearing-aid  dealers  around  the  state.  Invit- 
ing them  to  a  seminar  at  the  ooUege's  cant- 
pus  at  whiefa  "certified  otometrist"  wall 
plaques  would  be  Issued  to  those  wbo  paid 
l^e  $80  attendance  fee.  The  letter  began: 
"Our  State  licensing  board  has  approved  the 
•National  CoUege  of  Otometry*  and  are  (sicl 
in  the  process  of  writing  the  CWlege  of  Otom- 
etry a  commendation." 

The  Kentucky  Attorney  General  filed  suit 
the  following  AprU  agidnet  the  National  Col- 
lege of  Otome<ry  and  two  ot  Its  "regents," 
IncludiBig  Roberts,  for  falae  and  misleading 
practices.  The  suit  charged  that  the  institu- 
tion was  not  a  duly  accredited  college  and 
had  no  authority  to  issue  a  doctoral  degree. 
The  tenns  "otometry"  and  "otometrist"  are 
reserved  for  professional  audiologlsts,  the 
suit  alleged.  The  chaUenged  representations, 
according  to  the  suit,  "will  mtslead  and  cause 
consumers    to   seek   advice,    assistance,    and 
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treatment  related  to  bearing  and  disorders 
of  hearing  from  recipients  of  the  defendants' 
otometry  degree,  and  caii8«  such  conatimers 
to  part  with  substantial  sums  of  money,  and 
risk  serious  and  Irreparable  harm  and  dam- 
age to  their  hearing  and  psychological 
health." 

In  May  of  1076,  the  defendants  agreed  to 
an  order  prohibiting  the  use  of  the  words 
"otometry"  and  "otometrlst"  and  prohibiting 
any  representation  that  the  state  board  had 
approved  the  college.  In  accord  with  the  con- 
ditions of  the  order,  Marlon  Roberts  wrote  to 
dealers  who  had  attended  the  conference, 
offering  refunds  on  the  $60  paid  for  the  "Cer- 
tified Otometrlst"  plaques.  He  explained  that 
"the  Certificate  Issued  to  you  at  our  No- 
vember 1974  Conference  Is  to  be  considered 
valueless,  is  not  to  be  displayed,  and  coiUd 
be  considered  a  violation  of  the  Kentucky 
Consumer  Protection  Act." 

Past  3:  What  Pbofessionals  Shottu)  Know 
The  Veterans  Administration  tests  only 
about  30  to  25  per  cent  of  the  hearing  aids 
on  the  market.  Still,  for  the  1978  model 
year.  It  tested  more  than  100  hearing  aids — 
far  more  than  CU  could  possibly  test  In  a 
program  of  our  own.  (Our  summary  of  the 
VA  test  results  is  meant  for  otologists  and 
audlologlsts.  As  in  1071,  CtT  endorses  the 
VA's  view  that  the  selection  of  an  aid  should 
not  be  made  solely  by  studying  its  ratings, 
but  rather  requires  professional  guidance  as 
described  in  the  previous  section  of  this 
report.) 

Th©  VA  invites  manufacturers  to  enter 
aids  of  their  choice  for  the  testing  program. 
The  aids  submitted  must  be  standard,  cur- 
rently available  production  models.  VA  r^- 
resentatlves  pick  three  random  samples  of 
each  aid  from  the  manufacturers'  stock. 
Those  samples  are  tested  for  the  VA  by  the 
Sound  Section  of  the  Institute  of  Basic 
Standards  at  the  National  Bureau  of  Stand- 
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ards,  and  the  Blocommunlcatlons  Laboratory 
at  the  University  of  Maryland. 

Baw  data  from  the  tests  are  analyzed  by 
the  VA's  Auditory  Research  Laboratory  and. 
In  most  cases,  are  converted  into  a  perform- 
ance score.  The  VA  also  considers  cost,  di- 
viding the  cost  of  an  aid  (usually  a  dis- 
counted price)  by  the  performance  score  to 
determine  lowest  cost  per  point  of  quality. 
Administration  contracts  are  awarded  on  the 
basis  of  superior  performance  scores,  lowest 
cost  per  quality  point,  and  particular  char- 
acteristics needed  for  clinical  reasons.  In 
addition,  the  VA  considers  the  past  year's 
record  of  repair  service. 

As  in  the  past,  our  introduction  here  to 
the  VA  ratings  is  but  a  brief  summary  of  the 
tests  from  which  they  were  derived.  One  can 
obtain  the  complete  test  report,  "Handbook 
of  Hearing  Aid  Measurement,  1976,"  from 
the  Superintendent  of  Documents,  T7.S.  Gov- 
ernment Printing  Office.  Washington  D  C 
20402,  for  $fi.60. 

This  year's  report  goes  into  detail  on  the 
various  test  methods  used,  including  those 
for  many  specialized  aids.  Tests  Included 
measurements  of  frequency  response,  gain, 
maximum  power  output,  battery  current 
drain,  harmonic  distortion,  signal -to -noise 
ratio,  and  hiun  Immunity.  The  VA  also 
checked  to  see  whether  the  aids  are  clini- 
cally acceptable — that  Is,  whether  theyra 
easy  to  wear  or  use. 

The  measurements  for  each  electronic 
characteristic  were  scored  and  weighted  ac- 
cording to  criteria  developed  by  the  VA  to 
produce  an  overall  performance  score.  A  score 
of  100  Is  average  for  an  aid  within  its  cate- 
gory. Scores  above  and  below  this  point  rep- 
resent proportionately  better  or  worse  aids. 
Most  of  the  test  data  used  to  score  the  aids 
can  be  read  directly  from  the  Government 
report.  In  the  ratings  that  follow,  the  tech- 
nlc<il  information  is  limited  to  average  gain, 
average  maximum  power  output,  and  overall 
performance  score. 


In  1971,  we  calculated  and  published  the 
Index  of  Effectiveness  (I  of  K) ,  a  factor  that 
received  heaviest  weighting  in  the  VA's  scor- 
ing scheme.  But  It  had  to  l»e  extrapolated 
from  various  secondary  data.  And  since  the 
VA  Is  currently  reevaluating  and  modifying 
its  hearing  aid  evaluation  criteria,  CU  Is  un- 
able to  provide  the  I  of  E.  Also,  the  VAs 
scoring  scheme  may  be  modified  for  aids 
with  special  characteristics  or  not  computed 
at  all.  This  year,  for  example,  the  VA  did 
not  compute  performance  scores  for  high- 
frequency -emphasis,  in-the-ear,  CBOS,  and 
BICROS  aids. 

The  VA  has  reported  which  aids  it  se- 
lected for  contract  or.  In  the  case  of  those 
not  selected,  which  aids  nonetheless  scored 
in   the  top  26  per  cent  of  their  category. 

VETERANS'  AOIf  imSTKATION  SATHTCS  OP  KCAUN6 


Listed  by  categories.  Models  with  stand- 
ard acoustic  characteristics  are  categorized 
by  power:  strong,  moderate,  and  mild.  With- 
in power  categories,  listed  In  order  of  de- 
creasing performance  score  (with  100  as  aver- 
age) Models  with  unique  characteristics  are 
categorteed  by  specialty,  and.  except  as  noted, 
are  listed  in  order  of  decreasing  performance 
score.  Performance  scores  were  not  com- 
puted by  the  VA  for  CR08,  BICROS. 
high-frequency-emphasis,  and  In-the-ear 
aids.  All  figures  rounded  to  nearest  whole 
number.  Prices  are  given  when  available 
from  manufacturers  and  are  list,  as  stated 
by  them,  rotmded  to  the  nearest  dollar. 

Described  by  type:  body  (on-the-body), 
over  ear  (behind  or  over-the-ear) .  eyeglass, 
and  In-the-ear.  Except  as  noted,  average  gain 
Is  the  amplification  in  decibels  (dB)  as  com- 
puted by  the  VA  over  the  frequency  range 
of  600  to  2000  Hz.;  for  high-frequency-em- 
phasis aids,  gain  was  computed  over  the  range 
of  1000  to  2000  Hz.  Average  maximum  pow- 
er output  (the  amplification  cut-off  point)  is 
in  dB  computed  over  the  speech  spectrum 
range. 
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Brtnd  and  model 


1^ 


Strons- power  modeb: 

Obcon  375  PPX  (Otfcon  Corp.,  Union,  N.).). 
$415. 

Telex  70  (Telex  Communications,  Inc., 
Minneapolis) 

Zenith  Vocalizer  III  (Zenith  Hearinf  In- 
strument Corp.,  Chicago),  $335. 

Radioear  980  (Radioear  Corp.,  Cannons- 
burg,  Pa.) 

Audivox  115X11  (Air)  (Audivox  Hearing 
Aids,  Newton  Mass.),  $405. 

Lehr  Omniton  H5F  (Lehr  Instrument 
Corp.,  Huntington  Station,  N.Y.). 

Danavox  727  PPE  (Daruvox.  Inc.  Minne- 
apolis). 

Acousticon  A770  Gold  (HP  receiver) 
(Acoustkon  Systems  Corp.,  Danbury, 
Conn.). 

Sonatone  670  BX  (Sonotone  Corp.,  Elms- 
ford,  N.Y.). 
Moderate-power  models: 

Zenith  Pace  EPIl  (Zenith  Hearing  Instru- 
ment Corp.),  $395. 

Oticon  S-U-V  (Oticon  Corp.),  $425.... 

Oticon  E- 1 1- V  (Oticon  Corp.),  $420. 

Audiotone  A-24D  (Audiotone  Division, 
Royal  Industries,  PtKienix). 

Lehr  Optica  6  (Lehr  lnstrun>ent  Corp.), 
$375. 

Sonotone  40-6  (Sonotone  Corp.) 

Radioear  1050  (Radioear  Corp.) 

Sonotone  77  S  (Sonotone  Corp.) 

Lehr  Star  6F  (Lehr  Instrument  Corp.), 
$395. 

Telex  334  RD  (Telex  Communications, 
Inc.). 

Widex  A2-T  (Widex  Hearing  Aid  Co., 
Long  Island  City,  N.Y.). 

Oticon  E-18-P  (Oticon  Corp.),  $455 

Audiotone  A-24  (Audiotone  Division, 
Royal  Industries). 

Vicon  124  (  'icon  Instrument  Co.,  Colorado 
Springs,  Colo.). 

Aud'otone  A-20  (Audiotone  Division, 
Royal  Industries). 


Bo<»y 

*L.. 

*... 

....do... 
Over  Mr. 

Body 

...do... 
do... 

....do... 

Overeer. 

Eyeglass.. 
Over  ear. 
do... 

Eyeglass.. 

.do. 


Over  ear. 
._.do... 
.— do... 

.-..db... 

....do... 

....do... 

.„.do... 

...do... 
.„.do... 


Avenfa 
gam 

Average 

maximum 

pewref 

output 

Perform- 
ance 
score 

59 

131 

121 

61 

133 

113 

63 

I3S 

17 

63 

135 

IS 

59 

130 

17 

62 

135 

63 

62 

133 

S2 

67 

139 

38 

72 

142 

33 

52 

127 

150 

44 

45 
45 

118 
118 
119 

142 
132 
130 

47 

121 

123 

51 
54 

55 
55 

123 
127 
124 
127 

122 
120 
118 
116 

54 

127 

116 

53 

127 

US 

5S 
46 

130 
119 

113 
112 

45 

lU 

112 

45 

m 
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Brand  and  model 


Type 


Averi 


irase 
gain 


output 


Perform- 
ance 
score 


de... 

Eyeglttt.. 

Over  ear. 
Body 


Over  Mr. 

do... 

EyeglMS.. 
Over  Mr. . 
do... 


Body. 


Qiialitone  TPF  (Qualitone,  Inc.,  Minne- 
apolis), $355. 
Oualitone  TSP  (Qualitone,  Inc.),  $370.. 
Audivox   HI   Spectacular,   RO  rtsponse 

(Audiovoi  Hearing  Aids),  $390. 
Vicon  150  (Vicon  Instrument  Co.) 
Rexton  4134  (Starliey  Labs,  Inc.,  Eden 

Praine,  Minn). 
Audiotone    A-25    (Audiotone    Divisioa. 

Royal  Industries). 
Audiotone    A-23    (Audiotone    Division, 

Royal  Industries). 

Radioear  1040  (Radioear  Corp.) 

Danavox  695  PPE  (Danavox  Inc.) 

North  American  Philips  HP8276E  (North 

American  Philips  Corp.,  NYC),  $414. 
Dahlbers  HT  1233  (Dahlberg  Electronics, 

Inc..  (iolden  Valley,  Minn.). 

Vicon  123  (Vicon  Instrument  Co.) 

Oticon  380  SI  (Oticon  Corp.),  $250. 
Dahlberg  RP  2528  (Dahlberg  Electronics, 

Inc.). 
Widex  77  (Widex  Hearing  Aid  Co.) 

Rexton  4136  (Sfarkey  Labs,  Inc.)' 

Vicon  M-g  (Vicon  Instrument  Co.) 
Fidelity  F-339  (Fidelity  Electronfca,  Ltd., 

Chicago),  $390. 
Siemens  24PP  PC  (Siemens  Corp.,  Union, 

N.J.),  $460. 

Danavox  735-S  (Danavox,  Inc.) 

Fidelity  F-39  (Fidelity  Electronics,  Ltd.), 

1490. 
Dahlberg  HF-1250  (Dahlberg  Electronics, 

Inc.). 
Otarion  Tonette  (Otarion  Electronics,  Inc.. 

Ossining,  N.Y.). 
Zenily  Award  (Zenith  Hearing  Instrument 

Corp.).  $99. 
power  models: 

Qualitone  UFO  (Qualitone.  Inc.),  $368. 
Oticon  E  16- U  (Oticon  Corp.).  $299 
North   American   Philips  HP8252  (North  . 

American  Philips  Corp.),  $285. 

QuaKtone  TSS  (Qualitone,  Inc.).  $360 

Rexton  M\i  (SUikey  Labs.,  Inc.)' 


....d»... 

do... 

Body 

do... 

Over  ear. 


.do. 
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Eyeglass. 
Over  ear.. 
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53 

55 
54 

54 

50 

44 

55 

55 
55 
55 

55 
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55 

52 

47 
52 
54 

57 

56 

48 
56 

58 
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us 

127 
124 

120 

128 

127 
127 
128 

128 

119 
125 
125 
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131 
128 

128 
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128 

129 
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103 
102 

102 
101 

191 

M 

9t 
91 
17 


93 
89 

85 

85 

83 

81 

78 

78 

77 
75 

74 
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Mild 


Over  ear. 
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...do... 


da. 


31 
39 
37 

39 
35 


112 
113 
112 

m 
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141 
138 
126 
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120 
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Brand  and  model 


Type 


Avegj 


Average 
madaMim 


Perform- 


output 


Audivox  37   Micronic  (Audivox  Hearing    Eyeglns... 

Aids).  $285. 
Acousticon  A-690  w'"A"  tone  control,  —2    Over  eir.. 
(Acousticon  Systems  (^p.). 

Danavox  745  V  (Danavox,  Inc.)-. do 

■      Lehr  Star  44  (Lehr  Instrument  C^rp.) do 

Dahlberg  RL  2527  (Dalhberg  Electronics, do 

Inc.). 

Telex  334  (Telex  Communications,  Inc.) do 

Acousticon  A-650R  (Acousticon  Systems do 

Corp.). 

Audivox  123  Bi-Focal,  RD  response  (Audi-    Eyeglass 

vox  Hearing  Aids)  $405.> 
Dahlberg  PA  2526  (Dahlberg  Electronics,    Over  Mr.. 
Inc.). 

Acousticon  A-465  SSR  (Acousticon  Sys-    In  Mr 

tems  Corp.). 

Otarion   Listenette  (Otarion   Electronics, do 

Inc.). 
Compression  models: 

Oticon  565  SZ  LDC  (Oticon  Corp.)  * Over  Mr.. 

Vicon  159  (Vicon  Instrument  Co.)  > do 

H-C  527SE  with  N  Uansducer  (H-C  Elec-    Body 

Ironies,  Inc.,  Mill  Valley,  Calif.),  $255. 
North  American  Philips  HP8274  (North    Over  Mr.. 
American  Philips  (^rp.),  $438. 

H-C  527L  with  N  transducer  (H-C  Elec-    Body 

ironies,  Inc.),  $413. 

Qualitone  CSD  (Qualitorie,  Inc.),  $355  < Over  Mr... 

Fidelity  F-37  (Fidelity  Electronics,  Ud.), do 

$430. 

Zenith  Command  100  (Zenith  Hearing  In- do 

strument  (^p.),  $395. 

H-C  527L  with  W  transducer  (H-C  Elec-    Body 

Ironies,  Inc.),  $413. 
Siemens  32D-AGC  (Siemens  Corp.),  $435  *.  Ovsr  Mr... 

Siemens  22-AVC  (Siemens  Corp.),  $428 do 

H-C  527SE  with  W  transducer  (H-C  Elec-    Body 

Ironies,  Inc.),  $255. 

H-C  527L  with  PP  transducer  (H-C  Elec- do 

ironies.  Inc.),  $413. 

H-C  527SE  with  PP  Uansducer  (H-C  Elec- do 

Ironies,  Inc.),  $255. 

Radioear  1030  (Radioear  Corp.)* do 

North   American   Philips   HP8275  (North do 

American  Philips  Corp.),  $438. 

H-C  527PE  (H-C  ElecUonies,  Inc.) Body 

Shalako    1421    (Shalako    International,    Over  Mr... 
Scottsdale.  Ariz.). 

Shalako  1511  (Shalako  International) Body 

Directional  models : 

Rexton  4137  (Starkey  Labs,  Inc.) Over  Mr... 

Qualitone  CSD  (Qualitone,  Inc.),  $35'i«..     do 

Vicon  159  (Vicon  Instrument  Co.)' do 

North  American  Philips  HP8283E  (North do 

American  Philips  Corp.),  $405. 

Lehr  Star  6  AVCO  (Lehr  Instrument  Corp.) do 

Zenith  Royal  0  (Zenith  Hearing  Instru- do 

ment  Corp.),  $425. 

North  American  Philips  HP8288E  (North do 

American  Philips  (^rp.),  $4(>5. 

Audiotone  A-27  (Audiotone  Div.,  Royal do 

Industries). 

Danavox  735  DS  (Danavox,  Inc.) do 

Siemens  32  D-AGC  (Siemens  Corp.),  $435 » do 

Siemens  34D  SL  (Siemens  Corp.),  $460 do 

Acousticon  A-690  D  (Acoustieon  Systems do 

Corp.) 

Vicon  158  (Vicon  Instrument  Co.) do 

Radioear  1030  (Radioear  Corp.)' do 

Fidelity  F-58D  (ndelity  Electronics,  Ltd.) do 

$490. 

Maico  Co.  (Maico  Hearing  Instrumenb, do 

Minneapolis).' 

Telex  33D  (Telex  Communications,  Inc.) do 

High-frequency-emphasis  models  (The  VA  did 
not  compute   performance   scores  for  the 
following  models.  Listed  in  order  of  decreas- 
ing gain). 
Lehr  Optica  6  Bifros  (Lehr  Instrument    Special 
Corp.),  $705.  eyeglass. 
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Brand  and  model 


Tm 


AMrag* 


Average 
Maxiinam 


BC  (Telex  Communications, 
SC  (Telex  Communications, 


North  American  PMips  HP8269  (North 

Americas  Phifips  Corp.),  $405. 
Audivox  101  Cycloramic  II,  DGO  response  . 

(AkHvox  Hearing  Aids),  $345. 
Acoasiicon  A-6S0  HP  (Acousticoa  Systems 

Corp.X 

Mateo  6e  (Maico  HMriiw  Instruments) 

Siemens  26H  (Siemens  Corp.),  $421 

Widex  85  (Widex  HMring  Aid  Co.) 

Dahlberg  NP2521  (Dahlberg  Electroaics, 

lnc).> 

Sonotone  50-2  ^notone  Corp.) 

Zenith  Dover  C  Zenith  HMring  Instrument 

Corp.),  $375. 
Telex  33lH  (Telex  Communicaliom,  Inc.).. 

Danavox  743  UN  (Danavox,  Inc.) 

Uhr  Star  GH  (Lehr  Instrument  Corp.), 

$395. 
Audiotone   A-20   P-5   (Audkrtone   Div,  . 

Royal  Industries). 

Cros  and  Bicros  modeb  (The  VA  did  not  com- 
pute performance  scores  for  the  following 
models.  Listed  in  order  of  decreasiag  gain; 
the  gain  reported  for  CROS  aids  was 
measured  at  2,000  Hz;  for  BICROS  aids, 
1,000  Hz.); 
Telex  334 

Inc.)." 
Telex  334 

(Inc.)." 

Qualitone  TSPNB  (Qualitone,  Inc.),  $445.<. 
Siemens   24E  SL-PC  (Siemens   Corp.), 

$439.« 
Dahlberg  HG  1250  (Dahlberg  Electronics, 

lnc)< 

OHcoo  SllV  (Oticon  Corp.),  $425 ' 

Radioear  1040  (Radioear  Corp.)  • „. 

Sonotone  35  AX  (Sonotone  Carp.)* 

Otarion  X-102  (Otarion  Electrowcs,  InO*-. 

Vicon  OE-124  (Vicon  Instrument  Co.)' 

Viennatone  ALPCA:  (Viennatone  of  Amor- 

ica,  Inc.,  Chicago).' 
Beitone  Sonata  Standard  (Bdtoa  Elec- 
tronics Corp.,  Chicago).* 

RadiOMr  1010  (Radioear  Corp.)' 

Siemens  H28E  MP  HF  (Siemens  Corp.), 

$421.' 
Acousticon    1001    (Acousticon    Systems 

Corp.).' 
Audivox  123C  (Audivox  HMring  Aids),  . 

$450.' 
Dahlberg  JC1254  (Dahlberg  Electroaics,  . 

Inc.).' 
Fidelity  F52C  (Fidelity  Electronics,  Ltd.), 

$490.' 

Oticon  850S  (Oticon  Corp.)*. 

Audiotone  A  24  (Audiotone  Div.,  Royal 

Industries).* 

Sonotone  35  AZ  (Sonotone  Corp.)' 

Vicon  OE~124  (Vicon  Instrument  Co.)* 

Audiotone  A24  (Audiotone  Div.,   Royal  . 

Industries).' 
Audnnx  123BC  (Audivox  Hearing  Aids), 

yso.* 

Beitone   Aria   Standard   (Beitone   Dec- 
tronics  Corp.)." 

Acoustieon    l(X)l    (Acousticon    Systems 
Corp.).' 

Fidelity  F490BC  (Fidelity  Electronics,  Ltd.),  . 
$490.* 

Qualitone  SNEC  (Qualitone,  Inc.),  $400'.... 

Viennatone    ALPC/BC    (Viennatone    of  . 
America,  Inc.).' 

Otarion  X-101  (Otarion  Electronics,  Inc.)'.. 

Zenith  Cros  (Zenith  Hearing  Instrument  . 
Corp.),  $390.' 
Special  model  (Binaural  phase  related.  Dif- 
ferent Ireqiiency  response  on  each  side.); 

Zenith  Biphasic  (Zenith  Hearing  Instru- 
ment Corp.),  $690. 
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Eyeglass. 


>  Directional. 

-  Compression. 

>  Option  for  directional. 

'  According  to  the  company,  this  model  has  been  discontinued. 


(  According  to  the  company,  this  model  has  been  replaced  by  modal  DH. 

•  Bicros. 

'Cros. 


Perform- 
ance 
output     scare 
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117 

119 

118 

123 
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119 

121 

119 

117 

121 

125 


127 

129 

130 
129 

12S 

119 

127 
123 
120. 
123  . 
117 

117  . 

120  . 

117  . 

lU. 
115. 

lis. 

113  . 

120  . 

118  . 

125  . 

119  . 
120. 

116  . 
110. 

118  . 

119  . 

123  . 

120  . 

117  . 

121  . 


THE  MONONGAHELA  ISSUE 

Mr.  HELMS.  Mr.  President,  the  Na- 
tional Forest  Management  Act  of  1976 
(S.  3091)  was  reported  in  mid-May  by 
the  Committee  on  Agriculture  and  For- 
estry and  the  Committee  on  Interior  and 
Insular  Affairs  af t«r  3  days  of  joint  hear- 


ings and  4  days  of  joint  executive  ses- 
sions. It  is  a  far-reaching  measure  which 
would  govern  forest  management  prac- 
tices on  our  155  national  forests,  and 
would  amend  the  Forest  and  Rangeland 
Resources  Planning  Act  of  1974  and  the 
Organic  Act  of  June  4,  1897. 
It  was  the  act  of  1897  on  which  the 


Monongahela  decision  weis  based;  and  it 
was  this  decision,  sustained  in  August  21, 
1975,  by  the  Fourth  Circuit  Court,  that 
has  created  a  crisis  atmosphere  in  the 
forest  products  industry  nationwide,  and 
economic  hardship  and  dislocation  in  the 
industry  in  the  States  of  West  Virginia, 
Virginia,  and  North  and  South  CJarolina. 
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S.  3091  would.  If  enacted,  repair  this 
particular  condition,  for,  as  the  distin- 
guished chairman  of  the  Agriculture  and 
Forestry  Committee,  Mr.  Talmadge,  has 
stated,  the  bill— 

.  .  .  brings  Into  the  20th  Century  those 
parts  of  the  old  Organic  Act  which  created 
the  original  Monongahela  situation. 
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But  the  proposed  measure  does  much 
more  than  that.  The  overall  objective  of 
S.  3091.  in  the  language  of  the  report 
from  the  Committee  on  Agriculture  and 
Forestry,  is  to — 

.  .  .  Insure  that  the  reeources  found  In  our 
National  Forests  can  be  used  and  enjoyed  by 
the  American  public,  now  and  In  the  futura. 
Only  by  managing  NaUonaJ  Forest  System 
lands  In  a  manner  aUned  at  maximizing  all 
the  renewable  resoiirces,  air,  soil,  and  water 
can  this  objective  be  achieved. 

Mr.  President,  I  commend  the  leader- 
ship of  the  two  committees,  the  membors 
who  participated  In  committee  delib- 
erations, and  the  staffs,  for  their  produc- 
tive efforts  in  resolving  some  vwy  diffi- 
cult problems.  But  some  questi<Mis  re- 
main whether  In  all  respects  of  S.  3091 
would  lead  to  management  which  would 
maximize — 

...  an  the  renewable  resources  (of)  air. 
sou  and  water  ... 

Indeed,  there  are  some  provisions 
which,  to  my  opinion,  could  lead  In  quite 
the  opposite  direction — and  this  is  an 
opinion  shared  by  many  professional 
foresters  and  the  forest  products  Indus- 
try in  general.  I  refer  particularly  to  the 
so-called  nondeclinlng  yield  provision 
(section  11)  which  would  effectively  pre- 
clude the  harvesting  of  most  of  the  old 
growth  and  virgin  timber  of  our  great 
national  forests  in  the  West— leaving 
this  timber  to  die  from  age  or  disease 
and  be  wasted  forever— a  timber  volume 
estimated  at  180  billion  board  feet 

There  is  also  a  provision  constraining 
the  harvesting  of  timber  based  on  the 
relative  productivity  of  the  site— section 
5(H)  (HI).  This  provision,  I  am  in- 
formed, could  cause  substantial  hardship 
to  the  timber  Industry  of  the  Southwest 
and  the  totermountato  States. 

There  are  other  provisions  which 
would  remove  restratots  on  the  Forest 
Service  to  the  use  of  timber  sale  receipts 
for  road  construction  (section  20)  and 
other  purposes  (section  18).  and  some 
which  would  prescribe  forest  manage- 
ment practices  in  ambiguous  language. 
It  Is  my  imderstanding  that  discus- 
sions have  been  taking  place  among  lead- 
ers aiid  members  of  the  two  committees 
which  may  lead  to  clartfymg  some  of 
these  Issues  and  resolving  some  of  the 
problems  by  floor  action  when  S.  3091  is 
called  up  to  the  Senate. 

Though  I  have  mentioned  some  of  the 
areas  that  trouble  me,  I  believe  that  S 
3091  is  generaUy  a  good  bill  which  will 
solve  some  vei-y  thorny  problems.  The 
committees  attempted  to  report  an  en- 
vironmentally sound  and  balanced  bilL 
And  this  was  achieved  to  large  degree  by 
incorporating  some  of  the  provisions  of 
S.  2926.  Introduced  by  the  able  and  co- 
cpsrative  senior  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  who  has  taken  a 
particular  mterest  to  the  subject  and  who 
participated  to  the  hearings  and  commit- 
tee deliberations  on  S.  3091. 


And  yet.  I  believe  it  Is  safe  to  state  that 
my  friend  from  West  Vh-gtola  Is.  from  a 
different  potot  of  view,  Also  not  wholly 
pleased  with  S.  3091  as  reported.  And  It  te 
my  understandtog  that  the  distinguished 
genUeman  from  West  Virginia  plans  to 
offer  some  amendments  to  8.  3091  when 
it  comes  to  the  floor  of  the  Senate. 

In  general,  the  amendments  proposed 
by  Senator  Randolph  to  executive  session 
reflect  the  view  that  8.  3091  represents 
too  much  emphasis  on  the  use  of  the  Na- 
tional Forest  System  as  a  source  of  tim- 
ber supply;  while  there  are  others  oi  us 
who  believe  that  the  national  forests  can 
meet  the  multiple-use  needs  and  still 
greaUy  Increase  the  growth  and  harvest- 
ing of  timber. 

I  make  note  of  these  two  unresolved 
pototB  of  view,  Mr.  President,  to  highlight 
the  fact  tiiat  the  Senate  Itself  may  be 
confronted  with  some  difficult  Issues  to 
resolve  to  S.  3081.  And  while  the  an)ro- 
prlate  committees  of  the  other  body  have 
not  yet  rep<H-ted  a  comparable  measure, 
the  clock  is  fast  nmning  out  on  the  94th 
Congress. 

Meanwhile,  many  citizens  and  com- 
munities to  the  State  of  North  Carolina 
and  West  Virgtaiia,  as  well  as  Vlrgtola  and 
South  Caroltaa.  are  stiff ertog  severe  eco- 
nomic hardship  as  a  result  of  the  Monon- 
gahela decision.  TTie  Implementation  of 
that  decision  by  the  Forest  Service  to  the 
fourth  circuit  has  resulted  to  the  virtual 
elimination  of  timber  harvesting  to  ntoe 
national  forests  of  the  region,  and  a  re- 
duction of  timber  cutting  by  some  300 
million  board  feet  annually. 

The  Monongahela  decision  has  had 
little  effect  on  the  giants  of  the  industry, 
most  of  whom  own  their  own  woodlands 
and  can  outbid  the  small  mills  for  the 
remaining  private  sources  of  ttaiber.  But 
the  annual  loss  of  300  mlUion  board  feet 
Is  the  equivalent  of  shutting  down  40  or 
50  of  these  small  privately  owned  mills, 
many  of  which  are  the  economic  mato- 
stay  of  the  many  families  to  small  rural 
communities  In  which  they  are  located. 
It  means  the  loss  of  hundreds  of  jobs  to 
areas  that  offer  htUe  other  opportunity 
for  employment.  And  it  mep  ns  uncertato- 
ty  and  hardship  for  the  other  small  bus- 
toesses  which  services  the  mills  or  de- 
pend on  them  for  timber.  These  figures 
may  not  mean  much,  Mr.  President,  to 
National  terms — but  for  our  people  in  the 
region  they  are  statistics  of  economic 
strangulation  for  many  small  bustoesses 
and  personal  survival  for  the  families 
that  depend  on  these  entcsrprlses  for 
their  Uveltoood. 

Mr.  President,  in  addition  to  affecting 
the  hundreds  of  thousands  employed  to 
the  forestry  and  wood  products  todus- 
tries,  the  absence  of  sound  forestry  policy 
threatens  each  and  every  American  with 
the  additional  burden  of  massive  short- 
ages and  spiraling  prices  for  wood,  hous- 
ing, paper,  and  the  thousands  of  other 
products  of  the  forest  which  we  all  use 
every  day. 

The  resulting  timber  shortage  will 
mean  higher  prices  and  greater  pres- 
sures to  use  substitute  materials  for  home 
construction  and  other  products  such  as 
steel  and  plastics  which  are  not  renew- 
able resources  of  this  country.  There  is 
evidence  of  tocreastog  scarcity  of  mtoer- 
als  and  sources  of  energy  such  as  natural 


gas  and  petroleum  that  are  needed  to 
convert  mtoerals  toto  usable  products 
Thus,  the  long  period  of  relative  price 
stabiUty  that  has  charswiterized  many  of 
the  materials  that  compete  with  timber 
could  come  to  an  end. 

In  a  rising  demand  market  such  as  we 
are  beglnntog  to  experience,  the  competi- 
tion for  standing  timber  Is  great.  Bidding 
for  available  stumpage  will  escalate,  rais- 
ing prices  for  all  fiber  products.  There- 
fore, a  resulting  tocrease  in  the  prices  of 
aU  products  made  from  wood  is  toevl- 
table. 

The  environmental  Impact  Is  also  un- 
acceptable. Increasingly  heavy  demand 
on  private  forest  lands  will  result  to  pre- 
mature cutting  and  overcutttag  on  all 
available  lands. 

Indeed,  without  prompt  congression- 
al action,  this  Nation  will  suffer  a  timber 
mipfOy^  erlsls  fully  as  disruptive  as  the 
fuel  and  energy  crisis  whose  effects  we 
still  feel.  It  simply  makes  no  sense  for 
the  Congress  to  permit  and  condone  ar- 
tificial and  needless  scarcities  of  products 
which  are  to  such  high  demand  by  the 
consuming  public.  Until  the  Congress  en- 
acts legislation  to  Insure  a  comprehen- 
sive and  responsflde  forestry  policy, 
•very  American  wlD  live  under  the  threat 
taat  the  court  decision  which  has  already 
caused  so  much  economic  disruption  will 
be  extended  to  all  of  the  Nation's  155  na- 
tional forests.  These  lands  currentiy  pro- 
vide one-fourth  of  all  the  timber  con- 
sumed annually  to  the  United  States  and 
50  percent  of  that  amount  would  be  per- 
manently eliminated  from  use;.  This 
means  that  we  can  expect  a  reduction  of 
25  to  30  percent  to  the  Nation's  total 
yearly  supply  of  timber. 

Mr.  President,  until  this  matter  Is  re- 
solved, the  annual  timber  harvest  from 
Federal  lands  to  my  State  alone  will 
drop  from  55  to  60  million  board  feet  to 
zero.  At  current  rates  of  utilization.  It  re- 
quires approximately  15.000  board  feet  of 
lumber  to  build  an  average  six-room 
home.  If  all  the  timber  sold  from  North 
Carolina  forests  each  year  were  con- 
verted to  lumber— which,  of  course  it  is 
not — then  each  million  board  feet  of  tim- 
ber   could    produce    approximately    66 
homes.  This  means.  Mr.  President,  that 
almost  4,000  families  who  might  have 
been  able  to  purchase  recent  hn^^Rfne  for 
themselves  next  year  will  have  to  go  with- 
out. It  means  that  the  thousands  of  per- 
sons employed   to  the  construction  of 
those  homes  will  be  thrown  out  of  work. 
It  Is  irresponsible  for  the  courts  to  sud- 
denly curtail  the  avallabUity  of  so  much 
timber  and  to  force  such  extensive  hard- 
ship upon  the  consumtog  pubHe. 

I  might  reiterate,  Mr.  President,  that 
the  economic  hardship  caused  by  the  im- 
plementation of  these  court  decisions 
reaches  much  further  than  those  who 
may  need  to  purchase  a  new  home.  It  ex- 
tends to  many  other  areas  as  wen.  Among 
those  hardest  hit  In  my  State  are  the 
^jproximately  300  small  timber  opera- 
tors who  depend  upon  small  sales  of  na- 
tional forest  timber  for  their  livelihoods 
There  are  approximately  33  mills  to 
North  Carolina  that  depend,  to  part,  on 
national  forest  timber  for  their  sup- 
plies. If  they  are  imable  to  meet  their 
needs  from  privately  owned  land  and  be- 
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come  imable  to  meet  their  commitments 
to  other  forest-product  todustrles.  in- 
cluding our  furniture  manufacturers  and 
the  home  builders,  certainly  many  would 
be  forced  out  of  bustoess.  We  are  speak- 
tog  here  of  small  todependent  bustoesses 
run  by  people  who  must  endure  hard- 
ships and  danger  to  earn  their  livings. 
The  wood  products  todustry  is  highly  to- 
dependent  and  competitive.  Nationwide 
there  8u-e  more  than  25,000  such  com- 
panies, and  the  largest  5  of  these  con- 
trol oxily  10  percent  of  total  sales.  Should 
the  Congress  fail  to  provide  for  sound  for- 
est management  policy,  it  will  be  the 
smaller  operators  who  will  be  wiped  out 
and  whose  lives  will  be  shattered. 

Mr.  President,  the  bill  S.  3091  will  go 
a  long  way  toward  providing  a  long-term 
solution  to  the  very  real  problems  I  have 
just  described.  I  cannot  onphasize 
strongly  enough  that  the  approach  we 
take  here  is  predicated  upon  the  belief 
that  it  is  necessary  to  address  the  broad 
spectrum  of  thinking  which  exists  among 
all  of  tiiose  toterested  to  the  advance- 
ment of  sound  forestry  practices.  Most 
thoughtful  Americans  recognize  the  for- 
ests for  the  perishable  treasure  that  they 
are.  Environmentalists  and  timber  users 
alike  can  Joto  to  support  of  the  concepts 
contatoed  to  this  bill. 

The  bill  addresses  the  immediate 
problems  created  by  the  West  Virginia 
and  Alaska  Federal  court  decisions  have 
precipitated  the  immediate  crisis.  Por 
the  long  term,  it  provides  for  specific 
direction  to  the  planning  tmd  applica- 
tion of  silvlcultural  practices  which  are 
compatible  with  the  most  advanced  con- 
servation, management,  and  resource  de- 
velopment techniques.  For  the  ^ort 
term,  the  bill  authorizes  the  Secretary 
of  Agriculture  to  implement  toterlm 
measures  and  procedures  to  guide  for- 
estry policies  so  as  to  effectively  fill  the 
gap  created  by  the  court  decisions.  Also, 
it  averts  the  threatened  application  of 
the  Monong£ihela  decision  on  a  nation- 
wide basis  and  will  thus  save  the  country 
from  a  serious  disruption  of  its  timber 
supply. 

We  have  little  time  remaining,  Mr. 
President,  and  the  people  of  my  State 
and  region  are  calltog  for  and  deserve 
relief  from  this  Congress  from  clroum- 
stances  over  which  they  have  no  con- 
trol. I  was  greatiy  distressed  to  learn 
that  consideration  of  this  legislation  has 
been  postponed  until  the  week  of  August 
23.  Frankly,  Mr.  President,  that  is  Just 
too  late  a  date  to  bring  up  this  Impor- 
tant and  iffgent  legislation.  I  have  Joined 
with  a  number  of  my  colleagues  In  re- 
questtag  that  the  distinguished  majority 
leader  reschedule  S.  3091  for  considera- 
tion durtog  the  week  of  July  19. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  letter,  dated  June  25,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prtoted  to  the  Record. 
as  follows: 

Washington,  D.C. 

June  25, 1976. 
Hon.  Mike  Mansfuxd, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mansfield:  It  is  our  under- 
standing that  the  Democratic  PoUcy  Com- 
mittee, In  consultation  with  the  Senate  Re- 


publican leadership,  has  decided  to  delay 
consideration  of  8.  3091,  th«  National  Forest 
Management  Act  of  1076.  until  the  week  of 
August  23. 

WhUe  we  certainly  understand  the  need  for 
the  Senate  to  take  up  Its  business  In  an  or- 
d^Iy  fashion  and  are  aware  of  the  large  num- 
ber of  pressing  matters  and  the  dlffictiltles 
the  leadership  has  In  scheduling  them.  It  Is 
our  view  that  the  National  Forest  Muiage- 
ment  Act  Is  highly  Important  legislation 
which  should  be  taken  up  as  soon  as  poe- 
slble.  We  respectfully  request  that  8.  3091  be 
rescheduled  for  consideration  during  the 
week  of  July  19,  Immediately  after  the  Demo- 
cratic National  Convention. 

By  way  of  background,  S.  3091  was  unani- 
mously reported  In  mid-May  by  the  Commit- 
tee on  Agriculture  and  Forestry  and  the  Com- 
mittee on  Interior  and  Insular  Affairs.  It  Is 
a  far  reaching  and  urgently  needed  measiue 
which  would  govern  forest  management 
practices  on  our  165  National  ForeeU  and 
would  amend  the  Forest  and  Bangeland  Be- 
sources  Planning  Act  of  1974  and  the  Or- 
ganic Act  of  June  4.  1897.  The  blU  has  20 
Senate  cosponsors  and  broad  support  In  the 
Congress. 

In  addition  to  dealing  In  a  major  way  with 
the  management  of  the  National  Forest  Sys- 
tem, Uie  Immediate,  practical  effect  of  this 
legislation  would  be  to  permit  the  Forest 
Service  to  resume  timber  harvesting  in  the 
nine  National  Forests  located  In  the  Fourth 
Judicial  Circuit.  As  you  know,  the  Imple- 
mentation of  the  Monongahela  Decision  in 
the  Fourth  Circuit  has  resulted  in  the  vir- 
tual elimination  of  timber  harvesting  in  the 
region  and  a  reduction  of  timber  cutting  by 
some  SCO  million  board  feet  annually. 

Needless  to  say,  the  Monongahela  Decision 
has  created  a  crisis  atmosphere  in  the  forest 
products  Industry  nationwide  and  economic 
hardship  and  dislocation  m  &e  industry  in 
North  Carolina,  Virginia,  West  Virginia  and 
South  Carolina.  The  annual  loss  of  300  mil- 
lion board  feet  annually  Is  the  equivalent  of 
shutting  down  40  or  60  small  privately  owned 
mUls,  many  of  which  are  the  economic  main- 
stay of  the  many  families  In  small,  rural 
communities.  Every  day  that  passes  before 
this  matter  Is  resolved  threatens  the  loss  of 
himdreds  of  jobs  in  areas  that  offer  Uttle 
other  opportimlty  for  employment.  And  It 
means  uncertainty  and  hardship  for  the 
other  small  businesses  which  service  the  mills 
or  depend  upon  them  for  timber. 

Well  genuinely  appreciate  any  assistance 
you  may  give  us  In  this  connection. 
Sincerely. 

Jessk  Helics, 
Bill  Scott, 
BOBEST  Morgan, 
Strom  Thitrmond. 


TOWARD  SOLVING  THE  RURAL 
HEALTH  CARE  PROBLEM 

Mr.  BROCK.  Mr.  President,  the  "doc- 
tor shortage  problem,"  is  a  famiUar  cry 
heard  to  the  health  care  field,  but  as 
most  careful  observers  realize.  It  Is  not 
a  doctor  shortage  problem  per  se,  but 
rather  two  other  very  Important  related 
problems.  One,  Is  the  very,  very  serious 
problem  of  maldistribution  of  doctors, 
especially  to  rural  America,  but  also  to 
many  of  our  toner  cities;  and  seccmd,  is 
the  problem  of  having  too  many  special- 
ists, and  not  enough  primary  care  doc- 
tors such  as  family  physicians,  pediatri- 
cians, toternists  and  other  primary  care 
personnel. 

The  geogn^hic  maldistribution  of 
health  manpower  represents  one  of  the 
most  serious  barriers  to  access  to  health 
care  to  the  Nation.  Increases  to  the  total 


supply  of  health  i»of  essionals  have  not 
reduced  the  problem  of  maldistribution. 
In  fact,  during  the  past  10  years,  the 
problon  has  worsened. 

The  national  ratio  of  physicians  to 
p<^ulation  is  156  physicians  for  every 
100,000  people,  or  one  physician  for  every 
641  people.  The  Atlantic  and  Pacific 
coastal  regions  have  much  larger  physi- 
cian to  population  ratios  than  do  other 
parts  of  the  Nation.  The  Middle  AUantic 
region  has  the  highest  number  of  phy- 
sicians per  capita  with  a  total  of  196 
physicians  for  every  100.000  people.  126 
perc«it  of  the  national  average.  On  the 
other  hand,  tiie  East  South-Central  re- 
gion has  the  lowest  ratio,  with  only  105 
physicians  per  100,000  population,  67  per- 
cent of  the  national  average.  In  T^mes- 
see,  there  are  123  physicians  per  100.000 
population,  79  percent  of  the  national 
average. 

More  serious,  however;  than  the  vari- 
ation to  physician  to  population  ratios 
among  States  is  the  variation  among 
areas  withto  States.  Especially  serious 
are  the  differoices  between  suburban 
areas  on  the  one  hand  and  rural  and 
inner  city  areas  on  the  other.  Nationally, 
the  physician  to  population  ratio  to  ur- 
ban areas  is  170  physicians  per  100,000 
population,  more  than  twice  the  non- 
urban  ratio  of  80  physicians  per  100,000 
population.  Rural  areas  now  have  less 
than  one-half  of  the  physician  to  pop- 
ulation ratio  of  urban  areas  to  35  States; 
to  14  States,  the  ratio  In  rural  areas  Is 
less  than  one-third  that  of  urban  areas 
The  situation  with  respect  to  toner  city 
areas  Is  similar  to  that  to  rural  areas. 

In  my  home  State  of  Teimessee.  the 
problems  are  especially  severe.  Of  the  95 
counties  to  Tennessee,  the  Department 
of  Health,  Education,  and  Welfare  has 
designated  36  areas  as  being  critical  med- 
ical shortage  areas  and  38  areas  as  being 
critical  dental  shortage  areas. 

TVKNVSSXK 

Critical  medical  shortage  area 
CampbeU — the  Jacksboro  medical  service 


CarroU  Crockett 

Cheatham  Decatur 

Cocke  Fayette 

Fentress — the  Jamestown  medical  service 
area 
Giles  Johnson 

Grainger  lAuderdale 

Grundy  Loudon 

Hancock  McNalry 

Hardeman  Macon 

Hawkins  Meigs 

Haywood  Moore 

Hickman  Perry 

Putnam — the  Monterey  medical  service 
Rhea  Union 

Roane  Wayne 

Scott  White 

Stewart  WlUlamson 

Trousdale  Arisen 


CHtici 

(i  dental  shortage  area 

Bledsoe 

Fayette 

CampbeU 

Giles 

Carter 

Grainger 

CarroU 

Gninrty 

Cheatham 

Hancock 

Claiborne 

Hardeman 

Clay 

Hawkins 

Cocke 

Hickman 

Crockett 

Jackson 

Cvmaberland 

Decatvir 

Macon 

DeKalb 

MelKs 
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WMIe  maldistribution  is,  in  my  opin- 
ion, the  more  serious  problem,  we  also 
find  that  we  probably  have  more  than 
enough  speciaUflts.  In  the  late  1940 's,  50 
percent  of  all  physicians  coceidered 
themselves  to  be  general  practitioners, 
but  by  1974  this  i»oportion  had  decreased 
to  16.4  percent.  Conversely,  physician 
specialists  Increased  from  37  percent  in 
1949  to  over  80  p^xent  in  1980.  Naturally, 
this  Increase  in  specialization  simply  ex- 
acerbates the  maldistribution  problem 
since  specialists  tend  to  go  to  the  large 
urban  hospitals  and  not  rural  areas. 

There  have  been  many  suggested  solu- 
tions to  these  problems,  but  they  all  have 
one  thing  in  common — they  force  the 
doctors  into  roles.  For  the  maldistribu- 
tion problen,  last  Congress  we  had  a  sug- 
gestion that  would  have  forced  all  doc- 
tors to  go  into  rural  areas.  This  year's  bill 
is  an  improvement  forcing  <«ily  23  per- 
cent. Of  course,  we  really  do  not  know  if 
that  is  too  high,  too  low.  and  besides,  it  is 
still  farcing  people.  For  the  specialty 
problem,  the  proposal  is  to  establish  a 
series  of  councils  on  postgraduate  phy- 
sician training,  which  strikes  me  as  being 
the  wrong  approach  in  this  era  of  deregu- 
lation. If  that  passes,  I  will  predict  one 
thing  for  certain — in  10  or  20  years,  we 
are  boiuid  to  have  a  shortage  cd  special- 
ists. 

I  am  opposed  to  these  approaches  to 
maldistribution  and  specialty  for  two 
very  basic  reasons.  First.  I  do  not  like  to 
force  people  if  it  is  not  really  necessary. 
This  is  a  free  society  and  we  ought  to 
look  for  Incentive  approaches,  not  com- 
pulsory approaches.  Second,  and  for  a 
more  practical  reason,  I  an  opposed  to 
compulsory  programs  because  they  do 
not  really  solve  the  problem  and  they 
become  very  expensive  because  the  Gov- 
ernment continuoiBly  has  to  foot  the 
bill. 

In  the  long  run,  it  is  better  to  get 
volunteers  who  want  to  serve  in  these 
areas  because  they  will  stay  and.  It  win 
be  considerably  cheaper  to  get  volun- 
teers. The  maldistribution  problem  that 
has  led  to  a  paucity  of  doctors  in  rural 
areas  is  a  very  serious  problem.  If  need 
be  we  should  have  compulsory  pro- 
grams, but  we  should  also  be  looking  for 
permaent  and  voluntary  solutions  at  the 
same  time. 

This  is  the  basic  philosophy  and  thrust 
of  my  new  manpower  bill,  the  "All  Volun- 
teer Health  Manpower  Act  of  1976."  Be- 
fore I  explain  my  bill,  I  would  like  to 
make  two  points  clear.  This  is  not  a  sub- 
stitute bill  for  the  present  health  man- 
power bill,  it  is  just  a  series  of  new  sug- 
gestions which  leads  into  my  second 
point,  these  are  aB  programs  and  ideas 
tliat  could  be  added  on  to  the  present  bm. 
My  ideas  do  not  conflict  with  any  pro- 
vision presently  in  the  bill  and  since  they 
are  all  volunteer  programs,  there  win  be 
no  costs  invrtved.  imless,  we  do  get 
volunteers  Into  the  imderserved  areas. 


Mr.  President,  let  me  brteAy  explain 

the  provlstons  of  my  bill. 

Title  1  would  appoint  a  Conncil  on 
Medically  Underserved  Population  con- 
sisting of  10  members  from  outside  the 
Ctovemment  who  have  demonstrated  ex- 
cellence in  conducting  analysis  of  fae- 
tors  relating  to  determining  the  adequate 
supplies  of  health  services,  facDlties  and 
personnel.  Mr.  President.  I  am  not 
usually  enamored  witii  the  idea  of  es- 
tablishing another  Council,  on  the  other 
hand,  I  am  not  enamored  with  the  com- 
plete lack  of  information  and  standards 
we  have  in  this  area.  As  Herm  Schmidt 
of  the  Library  of  Congress  has  noted: 

Wgirres  of  shortages  haTe  ranged  between 
1800  physlclana  and  30,000  physicians.  It  la 
obvious  that  there  would  be  a  etgnlflcant 
difference  In  the  approach  used  to  correct 
a  shortage  of  1800  physlelans  and  th«  ap- 
proach used  to  correct  a  shortage  of  30,800. 
It  would  appear,  therefore,  that  an  essential 
preliminary  step  to  the  derelopment  of  an 
Intelligent  public  policy  on  health  manpower 
would  be  to  reach  some  agreement  or  ac- 
ceptance among  th«  Admlnlrtratlon  and 
Congress  as  to  the  magnitude  of  the  man- 
power shortage. 

I  agree,  and  think  that  such  a  Coun- 
cil would  be  a  good  dearinghooEe  for 
this  whole  question  of  manpower 
shortage. 

Title  2  consists  of  a  two-part  series  of 
very  small  projects  that  I  beHeve  could 
help  In  the  shortage  area.  The  one  part 
would  allow  the  Secretary  of  H£W  to 
give  a  series  of  small,  and  I  emphasise 
small,  but  essential  loans  that  could  help 
new,  jrouDg  doctors  who  wanted  to  serve 
in  underserved  areas.  I  envision  a  series 
of  three-loan  programs:  First.  Up  to 
$1,000  for  the  doctor  and  his  wife  to  visit 
these  areas.  Most  of  our  doctors  come 
from  urban  areas  and  do  not  ev&a  know 
the  probiems  exist.  Second.  Up  to  $3,000 
for  one  of  the  Naticmal  Health  Service 
Corps'  package  kits  that  the  Corps  uses 
to  establish  an  ofDce.  In  short,  the  doe- 
tors  would  not  have  to  go  through  an  the 
trouble,  and  in  some  rural  areas  It  Is  a 
real  problem,  to  get  a  startup  kit  He 
would  simply  get  one  of  the  prepacltage 
kits  from  the  Corps.  Third.  Finally,  a 
loan  up  to  $&.000  to  establish  his  office. 
In  most  rural  areas  this  amount  of 
money  wotdd  be  either  a  sufficient  down 
payment  for  an  office  and/or  enough  to 
pay   for   a   year's  rent. 

There  would  be  a  "forgiveness"  pro- 
vision to  these  loans.  If  the  doctor  or 
dentist  stayed  for  1  year,  he  would  be 
forgiven  for  the  travel  allowance,  if  he 
stayed  2  years  he  would  be  forgiven  for 
the  Natiooal  Health  Service  Cones'  kit 
and  if  he  stayed  3  years,  he  would  be 
forgiven  for  the  (5,000  loan.  In  short, 
for  an  obligation  of  3  years  the  doctor 
would  get  18,000  worth  of  services.  A 
cheap,  very  cheap  price  considering  that 
a  National  Health  Service  Corps  doctor 
would  be  paid  at  least  $90,000  for  the 
same  3-year  period.  And,  of  cotirse,  a 
volunteer  that  goes  wouW  probably  stay 
whereas  the  Corps  doctor  would  have  to 
be   continually  replaced. 

Finally,  another  part  of  this  title 
would  establish  a  simple  informattan 
program  that  the  Secretary  of  HEW 
would  mtail  each  year  to  each  medical 
school  listing  all  the  information  about 


undenerved  axcaas,  where  they  are  lo- 
cated, ttie  protraaK.  and  ao  forth,  that 
are  awaiiable.  Bememter  that  most  stu- 
dente  are  trom  urban  areas  and  akaply 
da  not  know  about  Che  mral  opcMirtanl- 
ties.  shortaces.  procrams.  and  so  forth. 
This  to  me.  Is  the  proper  roie  of  Govern- 
ment— Issuing  informatkn  nattanwide 
that  only  they  can  properly  do. 

Title  3  of  the  bill  is  a  sertes  of  "capita- 
tion Incentives"  that  would  place  the 
burden  on  the  medical  schools,  but  only 
if  they  wanted.  Here  la  how  it  would 
work.  A  medical  school  would  get  an 
extra  $200  per  student  eapitatkn  for 
each  3d  and  4th  year  medk«l  student 
they  have  ourolled  In  primary  care  pr». 
grams.  The  school  would  thus  have  an 
incoitive  to  get  away  from  spedaliaed 
trakiing  and/or  to  establish  primary 
care  iMrograms.  Schools  would  get  an 
extra  (500  for  each  full-time  student 
thty  recruit  from  a  designated  under- 
served  area.  This  is  crucial  in  my  estima- 
tioD  since  studies  show  that  those  most 
likely  to  serve,  and  stay,  in  underserved 
areas  axe  those  that  come  from  such  an 
area. 

Finally,  each  school  would  get  an  extra 
$&00  per  capitation  for  each  graduating 
doctor  they  sent  to  an  underserved  area. 
The  school  would  get  this  extra  money 
for  up  to  4  years.  Naturally,  they  would 
only  get  this  extra  capitation  for  stu- 
dents they  send  who  do  not  have  some 
prior  obligated  commitment.  'What  can 
the  schools  do  to  encourage  doctors  to 
go  into  rural  areas  so  that  they  can  get 
these  funds?  They  could  establish  field 
offices,  preceptor  programs,  out-clinics, 
and  so  forth.  I  leave  it  up  to  them  and 
have  faith  in  the  imagination  of  our 
American  educational  system.  What  bet- 
ter way  to  solve  the  underserved  prob- 
lem than  for  the  schools  themselves  to 
get  into  the  act. 

I  would  lllu  to  state  once  again.  Chat 
these  are  additional  capitations,  not  In 
lieu  capitations.  In  short,  I  am  ptacing 
the  burden  of  incentives  oti  the  schools 
theaoselves. 

Title  4  is  a  program  that  I  have  in- 
troduced before.  This  program  would  al- 
low the  National  Health  Service  Corps 
to  Initiate  a  program  of  guaranteeing  the 
income  of  private  doctors  who  want  to 
serve  in  nual  areas,  but  who  do  not  nec- 
essarily  want  to  becoa^  Federal  doe- 
tors.  I  brieve  tkukt  this  program  would 
be  very  beneficis^  because  the  practice 
would  b^ocg  to  the  doctor,  not  to  the 
Government. 

The  NatkMml  Health  Service  Corps  has 
done  an  outstanding  Job  of  getting  doc- 
tors to  the  underserved  areas,  but  its 
record  on  retention  is  only  so-so.  The 
doctor  who  participated  In  this  gustfan- 
teed  Income  program  would  have  the 
salary  protection  of  the  National  Health 
Service  Corps,  pliis,  he  would  be  building 
his  own  practice.  I  doubt  that  a  doctor 
who  has  built  a  good  practice  after  3  or 
4  years  would  be  as  apt  to  leave  as  a 
Federal  doctor. 

And,  of  course,  this  would  be  much 
cheaper  than  sending  the  Federal  doc- 
tor since  we  would  be  onJ^  guaranteeing 
the  Income  and  not  paying  out  the  33.000 
some  odd  dollars  per  year  to  a  Federal 
doctor. 
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This  section  of  the  bill  would  also  al- 
low the  National  Health  Service  Corps 
to  offer  some  of  their  other  services  such 
as  providing  linkages  with  institutions. 
Again.  I  would  like  to  emphasiae  that  this 
section  is  not  a  substitute  for  additional 
National  Health  Service  Corps.  The  Na- 
tional Health  Service  Corps  has  d<me  a 
wonderful  job  and  there  will  probably 
always  be  certain  rural  areas  that  will 
require  a  Federal  National  Health  Serv- 
ice Corps  doctor.  But  there  are  other 
areas  that  could  support  a  private  doc- 
tor, and  tiiese  are  the  areas  that  I  am 
allowing  the  National  Health  Service 
Corps  to  try  to  s«Te  with  my  guaran- 
teed Income  plain. 

Finally.  tiUe  5  Is  a  scheme  that  I 
hope  will  encourage  group  practice  in 
underserved  areas.  This  section  would 
provide  tax  credits  of  10  percoit  of  in- 
come for  a  doctor  who  served  in  an  un- 
derserved area.  However  if  a  doctor 
started  a  group  practice,  the  tax  credit 
would  be  the  number  of  doctors  times 
10  percent  up  to  a  50  percent  maximum. 
In  other  words,  (xie  doctor  would  get  10 
percent,  two  doctors  would  each  get  20 
percent;  a  couple  of  doct<H-s,  a  dentist 
and  a  nurse,  tor  example,  would  etush  get 
40  percent,  and  if  they  added  a  lab  tech- 
nician t^ey  would  all  get  50  percent. 

Now,  If  a  doctor  Is  already  In  the  area, 
that  Is  still  designated  underserved,  he 
would  not  get  a  credit  But,  if  he  added 
someone,  they  would  both  get  20  per- 
cent and  so  on  up  to  50  percent. 

One  of  the  main  reasons  cited  by  doc- 
tors why  they  do  not  want  to  serve  in 
rural  areas  is  professional  and  social 
Isolation.  A  group  practice  would  take 
care  <rf  the  pr(rfessl<Hial  isolation  and  go 
a  long  way  toward  taking  care  of  the 
social  Isolatlcm.  Also,  another  reason 
that  young  doctors  do  not  v.  ant  to  go  into 
underserved  areas  is  because  the  prac- 
tice is  harder,  they  work  harder  and  they 
never  get  vacations.  A  group  practice 
would  go  a  long  way  toward  solving  this 
problem  also. 

Mr.  President,  as  one  who  has  just 
spent  about  3  months  on  the  IRS  code 
going  over  tax  credits,  I  do  not  partic- 
ularly relish  the  idea  of  adding  another. 
But  in  this  case,  if  this  would  help  es- 
tablish a  group  practice,  not  just  (me 
doctor  but  a  group  practice  In  a  rural 
area,  th«i  I  am  all  for  It. 

Mr.  President,  I  would  like  to  t«aln 
state  that  these  are  ideas  that  do  not 
conflict  with  any  other  existing  program 
or  proposed  program  that  is  in  the  health 
manpower  bill  that  we  should  be  debat- 
ing soon.  Also,  with  the  exception  of  the 
Council,  these  are  all  volunteer  meas- 
ures which  means  that  no  new  costs 
would  be  Inctirred.  unless,  stHueone 
takes  advantage  of  them.  Then,  (tf 
course,  although  there  might  be  some 
initial  cost  increase  to  implement  these 
programs,  in  Just  a  few  years  there 
would  be  considerable  cost  saving  since 
the  problem  of  maldistribution  and  over- 
specialization  would  be  solved. 

Finally,  I  would  like  to  emphasize 
that  these  are  just  ideas,  but  they  are 
ideas  that  are  at  least  worth  trying  to 
get  at  the  real  proMem  of  doctor  short- 
age in  the  rural  areas.  The  real  solution 
is  to  get  doctors  in  these  areas  who  want 


to  go,  who  want  to  start  their  own  prac- 
tice and  who  want  to  stay,  nils  is  the 
spirit  in  which  I  offer  these  Ideas  and 
I  hope  that  it  is  the  spirit  in  which  they 
are  reviewed. 

Mr.  Presklent,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  blU  was 
ordered  to  be  printed  in  the  Recoso,  as 
follows : 

S.  8616 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaembted.  That  this 
Act  may  bo  cited  as  tbe  "An  Volunteer 
Health  Manpoww  Act  ot  1978". 

TnUB  I— OOUNOIL  ON  MBDICALLT 
UNDKRSKRVED  FOFTTUL'nONB 

ESTABLISHMXNT    Or    COTTN'CIL 

"Sec.  101.  (A)(1)  The  Becretary  shall  ap- 
point a  permanent  CouncU  on.  Medloally 
Underserved  Populations  (herelnafto'  in 
this  title  referred  to  aa  the  'CouncU')  con- 
sisting of  ten  Individuals  from  outside  of 
the  Government  who  have  demonsttated 
excellence  in  conducting  analyses  of  fac- 
tors related  to  determining  adequate  sup- 
ines of  health  services,  facilities,  and  per- 
sonnel. 

"(2)  The  CouncU  shall  establish  criteria 
for  the  designation  of  medically  under- 
served  populations  under  this  title  and 
under  sections  1302  (7)  and  1633  (16)  of 
the  Public  Health  Service  Act.  In  establish- 
ing such  criteria,  the  CouncU  ahaU  take  Into 
consideration  the  number  and  types  of  per- 
sonal health  servlceB  needed  under  section 
1302  (7) ,  the  number  and  types  of  faciUties 
needed  under  section  1638  (16),  and  the 
number  and  types  of  pztmary  health  care 
personnel  needed  under  this  title. 

"(3)  The  CouncU  shaU  establldx  initial 
criteria  within  one  year  after  the  date  of 
enactment  of  this  title. 

"(4)  The  CouncU  Is  authorized  to  con- 
duct such  studies  (either  directly  or  in- 
directly) aa  it  deems  necessary  to  determine 
criteria  for  designating  medicaUy  under- 
served  popiilatloas  with  respect  to  personal 
health  services,  faculties,  and  primary 
health  care  personnel.  The  CouncU  shall 
conduct  such  additional  studies  as  may  be 
necessary  to  determine  reasons  tor  shortages 
of  personal  health  services,  faclUtles,  and 
primary  health  care  personnel  for  medicaUy 
underserved  i>opulatlon8  imd  ways  of  over- 
coming such  shortages. 

"(5)  (A)  Members  of  the  CouncU  sbaU  be 
appointed  for  a  term  of  two  years  except 
that  any  member  appointed  to  fill  a  vacancy 
occvuTlng  prior  to  the  expiration  of  the 
term  for  which  the  memb^'s  predecessor 
was  appointed  shaU  be  appointed  for  the 
remainder  of  such  term  and  shaU  not  be 
removed  except  for  cause.  Members  may  be 
reappointed  to  the  CouncU. 

"(B)  The  CouncU  shaU  be  located  within 
the  office  of  Assistant  Secretary  for  Health 
and  shall  meet  not  less  often  than  quar- 
terly. 

"(C)  The  CouncU  shaU  be  appointed 
within  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  title. 

"(D)  The  Secretary  shaU  furnish  to  the 
Council  such  staff  and  office  ^ace  as  the 
Council  may  reasonably  reqiUre  In  the  per- 
formance of  its  duties. 

"(E)  Appointed  members  of  the  CouncU 
ShaU  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  QS-18  of  the  General  Sched- 
ule including  traveltlme;  and  aU  members 
whUe  so  serving  away  from  their  home  or 
regular  places  of  business  may  be  aUowed 
travel  expenses,  including  per  diem  In  lieu 


of  subsistence.  In  the  same  manner  as  soch 
eq>enaes  an  atttbarbsed  by  section  6703  of 
title  6.  muted  States  Code,  for  persons  In 
Government  service  employed  intermittently. 
TITLS  n— SEBVICE  IN  CTNDEBSEBVED 
AB£AS 

ASSISTAMC3  FOa  BOIVICa  m   TTKDBBSIBVSD  AKE&S 

Sec.  aoi.  'Hue  m  of  the  PubUc  Health  Serv- 
ice Act  is  amended  by  Inserting  the  f  (blowing 
new  sections: 

"Sec.  S37.  (a)  The  Secretary  is  authoriaed 
to  make  loans  to  i^ysldans  and  dentists — 

"(1)  not  to  exceed  $1,000,  for  a  vistt  to 
an  tmd««erved  area; 

"(2)  not  to  exoeed  $3,000  for  equipntent 
approved  by  the  National  Health  Service 
Corps  for  tise  in  an  underserved  area; 

"(8)  not  to  exceed  $6,000  for  the  purposes 
or  eatabliahlng  an  oOlee  in  an  undenerred 


"(b)  Loans  under  this  section  shaU  be 
made  xmder  such  terms  and  condittons  as  the 
Secretary  may  prescribe. 

"(c)  Uwns  nnder  this  section  shall  be  can- 
celled if  a  physician  or  dentist  practices  his 
profession  in  an  underserved  area  for  a  pe- 
riod of  not  less  than  3  years. 

"(d)  "Hiere  are  authorized  to  be  appro- 
priated to  carry  out  the  purpoees  of  this 
section  su^  sxuns  as  may  be  necessary. 

"IKFORMATIOM   PSOCSaM 

"Sec.  338.  The  Secretary  shaU  establldi  a 
program  to  provide  informaUan  on  aU  fed- 
eral health  services  programs  in  anderaerred 
areas  to  each  school  of  medicine,  osteopathy, 
dentistry,  nursing,  and  the  schools  which 
train  alUed  health  personneL". 

inijB  in — CAPITATION  INCENTIVES 

Sec.  301.  Section  770  of  the  PubUc  Health 
Serrlces  Act  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(k)  (1)  Capitation  Differential  IncenUves. 
— ^In  addition  to  other  sums  available  under 
this  section  a  school  of  medicine,  osteopathy, 
or  denlstry  shall  each  receive — 

"(A)  $200  for  each  fuU-time  student  en- 
rolled in  such  school  who  is  in  the  third  or 
fourth  year  of  a  program  for  primary  care; 

"(B)  $500  for  each  full-time  student  en- 
rolled in  such  school  who  resides  in  a  desig- 
nated underserved  area;  and 

"(C)  $500  for  each  graduating  student  who 
enters   practice   in    designated   underserved 


"(2)  Sums  payable  under  subparagraph 
(C)  of  paragraph  (1)  shaU  be  paid  to  a 
school  for  each  year  such  graduate  serves 
in  a  designated  underserved  area,  except  that 
payments  shall  not  be  made  for  any  year 
•erved  after  the  fourth  year  of  such  service. 
No  payments  shaU  be  made  under  subpara- 
graph (C)  of  paragraph  (1)  for  any  graduate 
service  in  a  designated  underserved  area 
during  a  period  of  obligated  service  (as  de- 
fined In  this  Act) .". 

■mUK   IV— ASSISTANCE   TO   P&IMABY 
CABE   PBBSONNEL 

Sec.  401.  Tltte  m  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following : 

"FBOCRAIC 

"Sec.  339.  (a)  The  Secretary  shaU  provide 
assistance  to  private  primary  health  care  per- 
sonnel who  desire  to  locate  and  establish 
medical  practices  in  areas  designated  as  un- 
derserved and  who  have  entered  into  an 
agreement  in  accordance  with  section  339A. 

"(b)  The  Secretary  may  malie  grants  for 
a  period  of  up  to  three  years  to  approved  ap- 
pUcants  for  assistaiu^  under  this  subpart. 
Such  grant  may  Include — 

"(1)  salary  of  the  participant  in  accord- 
ance with  subsection  (c); 

"(2)  salaries  of  other  personnel  necessary 
to  the  practice; 

"(3)  the  construction,  piu^^hase,  lease,  or 
rent  of  faculties  appropriate  for  such  medical 
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practice  Including  the  cost  of  modernization 
or  alteration  of  existing  buildings; 

"(4)  the  purchase  of  till  equipment  appro- 
priate for  such  medical  practice; 

" (S)  costs  of  appropriate  training  and  con- 
tinuing education  during  the  Initial  three- 
year  period  of  assistance;  and 

"(6)  other  costs  appropriate  for  the  estab- 
lishment and  Initial  operation  of  such  medi- 
cal practice. 

"(c)  (1)  In  the  case  of  each  participant  who 
enters  into  an  agreement  under  section  338, 
the  Secretary  shall  pay  to  him.  as  soon  as 
practicable  after  the  close  of  each  calendar 
quarter  In  which  he  practices  Ills  profession 
in  accordance  with  such  agreement,  an 
amoiuit  which  is  equal  to  the  excess  (if  any) 
of— 

"(A)  the  basic  pay,  allowances,  adjust- 
ments to  pay,  and  bonuses,  such  participant 
would  have  received  for  the  period  of  such 
practice  during  such  quarter  and  the  pre- 
ceding calendar  quarters  In  the  same  fljscal 
year  If  diulng  the  same  period  of  practice  he 
were  a  member  of  the  Commissioned  Corps 
of  the  Public  Health  Service  serving  In  the 
National  Health  Service  Corps,  over 

"(B)  the  sum  of  the  net  income  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  derived  by  such  participant  dur- 
ing that  period  of  practice  (from  the  private 
practice  of  his  profession  in  accordance  with 
such  agreement)  and  the  amount  (if  any) 
paid  to  such  participant  under  this  paragraph 
with  respect  to  the  portion  of  that  period  of 
practice  which  occurred  in  such  preceding 
calendar  quarters. 

"(2)   If  after  the  close  of  any  fiscal  year — 

"(A)  the  amount  described  in  paragraph 
(1)(B)  which  was  received  by  the  participant 
icee  the  period  In  such  year  in  which  be  prac- 
ticed bis  profession  in  accordance  with  an 
agreement  under  section  338  exceeds, 

"(B)  the  amount  of  basic  pay,  allowances, 
adjustments  to  pay,  and  bonuses  which  the 
participant  would  have  received  for  such  pe- 
riod If  during  such  period  he  were  a  member 
of  the  Commissioned  Corps  of  the  Public 
Health  Service  serving  in  the  National  Health 
Service  Corps, 

the  Secretary  shall  be  entitled  to  recover 
from  the  participant  an  amount  equal  to  the 
lesser  of  the  amount  of — 

"(1)  such  excess,  or 

"(11)  the  amount  paid  to  the  participant 
Tinder  paragraph  (1)  for  the  period  in  such 
year  in  which  he  practiced  his  profession 
In  accordance  with  the  agreement  under  sec- 
tion 338. 

"(3)  The  Secretary  may  extend  the  pro- 
visions of  this  subsection  for  a  period  of  five 
years,  in  a  case  in  which  the  participant 
enters  into  a  new  agreement  under  section 
338. 

"(d)  (1)  The  Secretary  shall  encourage  the 
development  of  organizational  arrangements 
appropriate  for  each  designated  area.  Such 
arrangements  may  Include  but  shall  not  be 
limited  to  group  or  partnership  practices,  the 
use  of  physician  extenders,  team  practices, 
the  establishment  of  networks  of  practices, 
new  or  experimental  practice  arrangements, 
and  other  appropriate  arrangements. 

"(2)  The  Secretary  shall  specifically  en- 
coiirage  the  development  of  group  or  partner- 
ship practices  and  the  enrollment  of  patients 
on  a  prepaid  capitation  basis. 

"(3)  Assistance  under  this  section  shall  be 
available  to  health  professionals  desiring  to 
join  already  existing  organizational  arrange- 
ments in  designated  arecM. 

"(4)  The  choice  of  organizational  arrange- 
ments shall  be  solely  the  choice  of  the  par- 
ticipant and  in  no  case  shall  the  provision 
of  assistance  under  this  title  be  conditioned 
upon  the  establishing  of  a  particular  orga- 
nizational arrangement. 

"(e)  The  Secretary  shall  provide  such  tech- 
nical assistance  with  regard  to  the  organiza- 
tional arrangements  chosen  by  the  partici- 


pant as  may  be  needed  for  the  establishment 
and  initial  operation  of  such  medical  prac- 
tice, including  but  not  limited  to  the  follow- 
ing: 

"(1)  appropriate  financial  support  systems. 
Including  fee  schedules  and  billing  and  fee 
collection  systems,  arrangements  for  reim- 
bursement under  title  XVm  and  XIX  of  the 
Social  Security  Act  or  any  other  third  party 
payor; 

"(2)  linkages  for  cohs\iItatlon; 

"(3)  linkages  for  referral; 

"(4)  hospital  privileges; 

"(5)  arrangements  for  laboratory  and  X-ray 
services; 

"(6)   arrangements  for  pharmacy  services; 

"(7)  obtaining  a  medical  license  In  the 
State  in  which  the  practice  is  located; 

"(8)  obtaining  a  license  from  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  for  the 
purpose  of  prescribing  drugs  which  are  fed- 
erally controlled; 

"(9)  recruitment  of  supporting  personnel; 

"(10)  development  of  systems  for  hours  of 
operation,  patient  appointment,  pxatterns  of 
patient  flow,  and  medical  record  systems;  and 

"(11)  all  other  assistance  needed  in  the 
establishment  and  initial  operation  of  such 
medical  practice. 

Such  technical  assistance  may  be  provided 
(A)  by  grants  from  the  Secretary  to  the 
participant  (who  may  then  purchase  such 
assistance),  (B)  by  direct  provision  of  tech- 
nical assistance  by  Federal  employees,  or 
(C)  by  Federal  purchase  of  technical  as- 
sistance through  contract  with  appropriate 
organizations.  Such  technical  assistance 
shall  not  be  limited  to  the  initial  establish- 
ment of  the  medical  practice,  but  shall  be 
provided  on  a  continuing  basis  as  required 
throughout  the  initial  three-year  period  of 
assistance  to  the  participant. 

"(f)  The  Secretary  shall  provide  an  op- 
portunity for  new  recruits  to  participate  in 
an  appropriate  orientation  period  with  an 
established  practice  or  other  institution  lo- 
cated within  or  near  the  designated  area 
before  they  begin  establishing  their  own 
practices. 

"(g)(1)  The  Secretary  shall  provide  non- 
financial  assistance  to  the  spouse  and  the 
family  of  the  participants  under  this  section 
to  help  them  In  adapting  to  the  area  In 
which  the  practice  is  located.  Such  assistance 
shall  Include,  but  not  be  limited  to,  the  loca- 
tion of  appropriate  housing,  educational  re- 
sources, employment  opportunities,  shopping 
resources,  recreational  reeources.  social  and 
cultural  resources,  and  the  fulfillment  of 
other  needs.  Such  technical  assistance  shall 
be  provided  on  a  continuing  basis  as  re- 
quired throughout  the  initial  three-year 
period  of  assistance  to  the  participant. 

"(2)  The  Secretary  shall  provide  financial 
assistance  to  participants  under  this  section 
and  their  families  for  the  purpose  of  mov- 
ing their  residence  to  the  location  of  the 
practice  In  the  same  manner  as  such  assist- 
ance Is  provided  to  members  of  the  Com- 
missioned CoriM  of  the  Public  Health 
Service. 

"(h)  The  Secretary  shall  develop  systems 
to  provide  coverage  for  participants  during 
periods  totaling  thirty  days  annually  when 
they  are  away  from  their  practice  for  pur- 
poses of  vacation,  continuing  education,  or 
other  valid  purposes. 

"(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  to  the  extent  feasible — 

"(I)  may  make  such  arrangements  as  he 
determines  necessary  to  enable  Corps  per- 
sonnel in  providing  health  services  under 
this  section  to  utilize  the  health  facilities  of 
the  area  to  be  served,  except  that  if  such 
area  is  being  served  by  a  hospital  or  other 
health  care  delivery  facility  of  the  Public 
Health  Service,  the  Secretary  shall,  in  addi- 
tion to  such  other  arrangements  as  the  Sec- 
retary may  make  to  Insure  the  availability 
in  such  area  of  care  and  services  by  Corps 


personnel,  arrange  for  the  utilization  of 
such  hospital  or  faclUty  by  Corps  personnel 
in  providing  health  services  in  such  area 
but  only  to  the  extent  that  such  utilization 
will  not  impair  the  delivery  of  care  and 
treatment  through  such  hospital  or  facility 
to  persons  who  are  entitled  to  such  care 
and  treatment  through  such  hospital  or  fa- 
cility, and 

"(2)  may  make  such  arrangements  as  he 
determines  are  necessary  for  participants  to 
use  the  equipment  and  supplies  of  the  Pub- 
lic Health  Service. 

"(j)  In  providing  assistance  tinder  this 
section,  the  Secretary  shall  require  com- 
munities or  individuals  living  within  the 
areas  to  be  served  by  such  medical  practice 
to  provide  such  portion  of  such  assistance  as 
may  be  appropriate  and  in  such  form  as  may 
be  appropriate.  Such  portion  of  such  assist- 
ance may  be  in  the  form  of  a  provision  of 
appropriate  facilitiee.  property,  services  in 
kind,  money,  or  in  other  appropriate  ways. 

"(k)  All  assistance  available  xinder  this 
section  (except  assistance  under  subsection 
(c)  of  this  secUon)  shall  be  available  to 
personnel  practicing  in  such  designated 
areas  on  the  date  of  enactment  of  this  title, 
or  subsequent  to  such  date,  if  such  per- 
sonnel enter  into  agreements  with  the  Secre- 
tary to  expand  such  practices. 

"(1)  In  a  case  in  which  a  participant 
wishes  to  relocate  his  practice  from  one 
designated  area  to  another  designated  area 
during  the  period  of  the  agreement,  the 
Secretary  shall  assist  such  participant  in 
such  relocation  when  the  Secretary  deter- 
mines that  such  relocation  is  Justified.  The 
terms  of  the  agreement  shall  not  be  ex- 
tended as  a  condition  of  such  relocation. 

"REQTTIBEICEKTS  OF  PARTICIPANTS 

"See.  339A.  (a)  The  Secretary  shall  not 
make  any  payment  to  any  applicant  under 
this  subpart  unless — 

"  ( 1 )  an  applicatimi  has  been  submitted  to 
the  Secretary  in  such  manner  and  contains 
such  information  as  he  may  prescribe;  and 

"(2)  the  participant  enters  into  a  written 
agreement  with  the  Secretary  whereby  in 
consideration  of  the  assistance  made  avail- 
able under  this  subpart  the  participant 
agrees  as  follows: 

"(A)  to  engage  on  a  full-time  ba^s  in  the 
private  practice  of  his  profession  for  a  period 
of  not  less  than  three  years  in  an  area  desig- 
nated as  underserved; 

"(B)  to  charge  any  individual  who  re- 
ceives health  services  provided  by  the  par- 
ticipant in  connection  with  such  private 
practice  for  such  services  at  the  usual  and 
cu8tc«)ary  rate  prevailing  in  the  area  in 
which  such  services  are  provided,  except 
that  if  such  individual  is  unable  to  pay 
such  charge,  he  shall  be  charged  at  a  re- 
duced rate  (if  any)  based  on  such  Indi- 
vldual's  ability  to  pay; 

"(C)  to  take  such  action  as  may  be  rea- 
sonable for  the  collection  of  payments  for 
such  health  services,  including  the  collection 
on  a  fee  for  service  or  other  basis  from  a 
Federal  agency,  or  agency  of  a  State  or  local 
government,  or  other  third  party  the  portion 
of  such  cost  for  which  such  agency  or  third 
party  is  reEponsible; 

"(D)  not  to  discriminate  against  any  indi- 
vidual on  the  basis  of  such  individual's  abil- 
ity to  pay  for  such  service  or  because  the 
payment  for  health  services  provided  to  such 
individual  will  be  made  under  an  Insurance 
program  established  under  part  A  or  B  of 
tlUe  XVIU  of  the  Social  Security  Act  or 
under  a  State  plan  for  medical  assistance  ap- 
proved under  title  XIX  of  such  Act; 

"(E)  not  to  discriminate  In  the  provision 
of  health  services  against  any  Individual  on 
the  basis  of  race,  religion,  aez.  odor,  creed, 
or  national  origin; 

"(F)  to  provide  assurances  that  Federal 
funds  provided  under  this  Utle  will  b«  used 
only  for  the  purposes  for  which  provided  and 
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in  aocordaaoe  with  ttw  applicable  proivlaloaB 
of  thla  title  and  nguUtlons  eataUlabed  pur- 
suant tbereto; 

"(O)  to  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  required 
by  the  Secretary  to  assure  proper  disburse- 
ment of,  and  accounting  for.  Federal  funds 
provided  under  this  title; 

"(H>  to  make  suoh  reports.  In  such  form 
and  containing  such  infcHrmatlon  as  the  Sec- 
retary may  from  time  to  time  reasonably 
require,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  oorrectness 
and  verification  of  such  reports  except  that 
the  participant  shaU  not  be  required  to  make 
such  reports  or  fumlali  such  infomatlon 
more  often  than  four  times  annually  for  the 
period  of  this  agreement: 

"(I)  to  permit  the  Secretary  or  any  office 
of  the  Congress  of  the  United  States,  or  any 
of  their  authorlaed  representatives,  access, 
for  the  purposes  of  audit  and  examination, 
to  any  books,  doeuments,  pnipn*,  and  records 
at  the  participant  of  any  aaslstaiice  under 
this  eeotion  which  are  pertinent  to  any  such 
assistance;  and 

"(J)  to  abide  by  such  additional  provi- 
sions as  the  Secretary  may  reasonably  require 
to  carry  out  the  purposes  of  this  title. 

"(b)  The  Secretary  Is  authorized  to  pre- 
scribe such  rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  purposes  of  this 
section. 
TTTLK    V — TAX    CREDIT8    FOR    HSALTH 

PBOFBBSICMrAIiS    SBBVINO    IN    DB8IO- 

NATED  UNDBSBSaVBD  ABEAS 

Sac.  501.  (a)  Subpart  A  ot  part  IV  oi  sub- 
chaptM-  A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  allow- 
able) Is  amended  by  inserting  after  section 
44  the  fotlowlng  new  section: 

"Sbc.  44A.  Hkalth  Professionals  Practicixo 

IN         DSSIONATBD         UNDHiS^VKD 
AjtKAS 

"(a)  Qenerai.  Rclk. — ^There  Is  allowed  to 
an  individual  who  Is  a  health  professional 
practleing  in  a  designated  underswed  area 
(as  defined  In  the  Public  Health  Service  Act) 
as  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  10  percent  of  the  gross  income  of  such  in- 
dividual. 

"(b)  Orottp  Practice  Rui.e. — There  is  al- 
lowed to  an  IxuUvldaal  who  Is  a  health  pro- 
fessional practicing  in  a  group  in  a  desig- 
nated underserved  area  (as  defined  In  the 
Public  Health  Service  Act)  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  10  percent  of 
the  gross  Income  of  such  individual  times 
the  number  of  health  professionals  in  the 
group.  In  no  case  shall  the  credit  provided 
under  the  preceding  sentence  exceed  50  per- 
cent. 

"(c)  DuuitriuN.— For  the  purposes  of  this 
section  the  term  'health  profesBlasuLl'  tiMM^Tm 
a  physician,  dentist,  nurse,  or  a  certlfled 
member  of  any  allied  health  profession. 

"(d)  Exception. — Whenever  an  area,  which 
had  been  designated  as  underserved  is  re- 
designated as  not  being  underserved,  the 
credit  allowed  under  this  section  shall  be  ap- 
plicable only  to  health  professionals  serving 
in  such  area  at  the  time  of  such  redesigna- 
tion. 

"(e)  Appucation  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  aUowable  under — 

"(1)  section  33  (reUting  to  foreign  tax 
credit), 

"(2)  section  37  (relating  to  credit  for  the 
elderly) , 

"(3)  section  38  (relating  to  investment  in 
certain  depreciable  property), 

"(4)  secttmi  40  (relating  to  work  incentive 
program  ejqienses). 


"(6)  seothMi  41  (reistliig  to  ecmtrfbatlons 
to  candidates  for  public  oOlce) ,  and 

"(6)  sectioB  43  (rrtstlng  to  taxable  faic<Hne 
credit). 

"(f)  SBocnjinoH. — The  Secretary  or  his 
delegate  shall  prescribe  such  regolatloiis  as 
may  be  necessary  to  carry  out  the  provlstons 
of  this  secUon.". 

(b)    Cr.Tir^f.  AmfDiOEirr. — ^The  table  of 
contents  for  such  subpart  A  to  amended  by 
inserting  after  the  Item  relating  to  section 
44  the  following : 
"Sec.  44A.  Health  Professionai,s  Fracticxng 

IN         DXSICNATB)         XTNDESSEBVXD 

Areas.". 


BUREAU  OP  RECLAMATION  POLI- 
CIES AFFECnNQ  FAMILY  FARM- 
ING 

Mr.  HASKELL.  Mr.  President,  cm 
June  3  the  Comptrofler  General  pre- 
sented Senator  Nelson  tuid  me  witii 
a  report  which  we  had  requested  as  a 
result  of  our  investigatUm  of  the  Imjiact 
of  the  Bureau  at  Reclamatkm  policies 
on  family  fanning. 

I  am  Insating  in  the  Reoosd  a  copy  of 
our  press  release  which  tncludcB  the 
digest  of  ttie  GAO  report  For  those  of 
our  colleagues  who  would  like  to  read 
the  GAO  r^wrt  in  more  detidl.  cwies  are 
available  in  my  office  or  from  the  SmaD 
Buslneas  Committee. 

I  would  urge  all  of  my  ccdieagues  who 
are  tnta-eBted  in  tiie  survival  of  the 
family  tKmet  as  a  backbone  of  American 
society  to  carefully  study  the  GAO  find- 
ings. Basically,  the  r^xnt  contends  that 
the  Bureau  oS.  Reclamation  l^  allowing 
sale  of  excess  lands  to  nonfarming  in- 
vestors at  prices  which  are  highly  ques- 
tionable. 

During  hearings  which  Senator  Nelson 
and  I  cochaired,  the  National  Farmers 
Union,  National  I^nd  for  People,  and 
others  urged  Congress  to  take  afBrmatlve 
action  to  reassoi  its  historical  leglslaAtve 
intent  that  Federal  benefits  of  reclama- 
tion accrue  to  real  farmers — not  paper 
fatmors. 

If  left  to  Bureau  of  Reclamation  regu- 
lation chances  are  good  that  real  family 
farmers  win  see  little  of  the  $3  billion 
Federal  subsidy  which  Westlands  will 
receive. 

Mr.  Presidoit,  I  Ixdleve  ttiat  a  rural 
way  of  life  Is  Integral  to  tiie  survival  of 
a  healthy,  pluralistic  culture.  That  rural 
life  needs  an  economic  base  on  which  to 
grow.  Historically,  family  farming  pro- 
vided much  of  the  economic  base  that 
nurtured  a  viable  rural  way  of  life.  But 
as  we  all  know  the  24  percoit  of  the 
wori^orce  engaged  in  farming  in  1940 
fell  to  5  percent  by  1970. 

Independent  family  farmers  are  fa- 
mous for  their  self-reliance,  hard  work, 
tightly  knit  communities,  and  positive 
outlook  on  Ufe.  If  we  ever  needed  this 
type  of  values  it  is  now.  But  you  cannot 
build  a  healthy  rural  community  out  of 
rocky  hillsides  and  marginal  agricul- 
tural lands.  You  need  good  land,  access 
to  credit,  and  an  occasional  helping  hand 
from  Providence. 

There  is  plenty  of  good  farmland  in 
Westlands  that  should  be  sold  to  bona- 
fide  family  farmers.  Very  little  has  been 
or  apparently  will  be.  Credit  will  flow 


to  family  farmers  who  ac<iulre  these 
lands  if  they  ever  have  the  opportunity 
to  do  ao,  because  they  will  be  acquiring 
It  at  mvroKlmatdy  half  its  maricet  value. 

Also  needed  Is  tanptementation  of  con- 
gresskmal  poUcieB  in  a  way  which  ad- 
heres to  ttie  spirit  of  those  poUcies.  There 
are  several  areas  in  which  I  question  the 
Bureau  of  Reclamation's  interpretation 
of  the  letter  of  reclamation  law.  But  I  do 
not  questiim  «4iether  or  not  Vbes  are  im- 
plementing the  spirit  of  the  law.  I  know 
that  they  are  not. 

In  order  to  turn  Westiands  and  other 
excess  lands  reclamation  projects  Into 
the  flourishing  rural  communities  which 
were  promised  when  Congress  authorized 
them,  a  determined  ^ort  \v  ^aa  Bureau 
oi.  Reclamation  to  ixomote  family  farm- 
ing is  required.  There  Is  good  reason  to 
believe  that  the  Bureau  has  the  authority 
to  Institute  regulations  which  would  ac- 
complish this  end.  However,  Bureau  ofll- 
cials  disagree. 

Thar^<He,  Senator  Nelson  and  I  are 
currently  c<Kisidering  legislation  which 
will  insure  that  only  bona  fide  family 
farmers  receive  ttiis  massive  Federal 
outlay.  Among  other  things  It  would  pre- 
vent speculatlain  in  excess  lands,  vto- 
vide  a  Federal  fund  to  purchase  laiid  for 
lease  and  eventual  sale  to  family  fann- 
ers, and  genoally  reassert  congresslanal 
Intent  of  promotkm  of  setttement 
through  reclamatloo  of  arid  lands.  We 
Intend  to  circulate  a  discussion  draft 
soon. 

I  ask  unanimous  consent  that  the  press 
release  may  be  printed  in  the  Rbcokd. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Reoobs,  as  follows: 

News  Release — Select  ComcRTEE  on  Small 
Business.  U.S.  Senate 

Senators  Oaylord  Nelson.  D-Wls.,  and 
Floyd  HaskeU.  D-Oolo..  said  today  a  Qen- 
erai Accounting  Office  report  has  Increased 
their  concern  that  family  farmers  are  being 
priced  out  of  the  market  for  land  sold  in 
fMleral  irrigation  projects  ttecause  of  Bureau 
of  Berlsmatton  policies. 

The  OAO  r^Mrt,  prepared  at  the  two  Sen- 
ators' request,  also  contains  legislative  rec- 
ommendations which  would  help  to  achieve 
Congressional  intent  of  the  Reclamation  Act 
of  1902.  According  to  the  report  Congress 
wanted  to  "provide  opportunity  for  a  maxi- 
mum number  of  settlers  on  the  land  and 
promote  hcMnebtilldlng;  spread  the  benefits 
of  the  subsldlaed  irrigation  program  to  the 
Tnaxlmnm  number  of  people:  and  promote 
the  family-size  farm  as  a  desirable  form  of 
rural  Mfe.~ 

To  achieve  that,  the  OAO  says.  Congress 
should  establish  a  governmental  purchas- 
ing system  for  excess  land  for  resale  to  fam- 
ily farmers.  The  report  also  suggests  owners 
of  land  in  the  federal  project  should  be  re- 
quired to  farm  their  land  themselves. 

Senator  Nelson.  Chairman  of  the  Senate 
Small  Business  Committee,  and  Senator  Has- 
kell, as  Acting  Chairman  of  the  Senate  In- 
terior Committee  have  co-chaired  four  days 
of  hearings  on  the  faUure  of  the  Bureau  of 
Reclamation's  enforcement  of  the  reclama- 
tion laws  to  promote  family  farming.  During 
two  days  of  hearings  conducted  in  Fresno. 
California  in  February  the  Senators  ex- 
pressed concern  that  the  Bureau  was  allow- 
ing non-resident,  non-farming  investors  to 
acquire  land  (often  at  half  its  market  val- 
ue) .  They  also  charged  these  investors  are 
major  beneflciaries  of  subsidies  provided  by 
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the  federal  govenimeat  and  intended  to 
benefit  bona  fide  family  farmer*. 

Westlands,  the  country's  largest  water 
district,  will  receive  a  total  of  $6fi8  million 
in  federal  subsidies  according  to  a  present 
value  computation  of  the  40-year,  $3  billion 
subsidy.  That  calculation  was  contained  In 
an  earlier  OAO  report  to  Senators  Nelson 
and  HaskeU. 

Private  landowners  who  receive  federal 
water  and  own  more  than  160  acres  must 
contract  with  the  federal  government  to 
dispose  of  all  land  in  excess  of  160  acres 
within  10  years.  The  1926  Omnibtis  Adjust- 
ment Act  provides  that  such  excess  lands 
"shall  be  appraised  in  a  manner  to  be  pre- 
scribed by  the  Secretary  of  the  Interior  and 
the  sale  prices  thereof  fixed  by  the  Sec- 
retary on  the  basis  of  its  actual  bona  fide 
value  at  the  date  of  appraisal  without  ref- 
erence to  the  proposed  construction  of  the 
Irrigation  works."  OAO  found  that  "the 
Biireau  does  not  adequately  8ui^>ort  its  basis, 
or  give  consideration  to  all  appropriate  fac- 
tan,  in  establishing  land  values  witliout 
project  benefits." 

Critics  of  the  Bureau  contend  that  it 
has  allowed  excess  land  holders  to  inflate 
approved  sale  prices  by  including  as  a  con- 
dition of  sale  farm  faculties  and  equipment, 
leasehold  rights,  corporate  stock,  and  in  one 
f^xtzeme  case,  an  airplane  landing  strip. 
The  OAO  report  said  that  the  Bureau  should 
evaluate  the  value  of  these  extras  on  the 
basis  of  their  usefulness  to  the  purchaser, 
particularly  one  who  chooses  to  operate  a 
small  farm. 

Haskell  and  Nelson  stated,  "The  OAO 
findings  on  the  Biureau's  price  approval  prsw- 
tices  substantiate  our  concern  that  family 
farmers  interested  in  actively  operating 
their  own  farms  are  being  precluded  from 
obtaining  low  cost  excess  land.  Congress 
never  intended  the  benefits  of  federal  ir- 
rigation projects  to  go  to  groups  of  paper 
farmers  who  purchase  large  blocks  of  excess 
land  and  lease  it  to  large  operators." 

Nelson  and  Haskell  noted  that  they  are 
ciurently  drafting  legislation  which  would 
Include  the  major  provisions  recommended 
by  OAO  to  assure  that  the  benefits  of  fed- 
eral irrigation  go  to  family  farmers. 

Official  Digest  of  Report  Follows.  The  full 
report  Is  available  from  SB.A.  &  O.A.O. 

[Comptroller  General's  Report  to  the  Select 
Committee  on  Small  Business  and  the 
Conmaittee  on  Interior  and  Insular  Affairs 
(Westlands  Hearings)  United  States  Sen- 
ate] 

Digest 

(Appraisal    Procedures    and    Solutions    to 
Problems  Involving  the  160-Acre  Limita- 
tion Provision  of  Reclamation  Law,  De- 
partment of  the  Interior) 
Reclamation  law  limits  to  160  acres  the 
land  on  which  any  one  owner  is  entitled  to 
receive  water  from  a  Federal  water  resources 
project.  Owners  of  more  than  160  acres  in 
the  Westlands   Water  District  may  receive 
water  on  such  excess  land  from  the  Bureau 
of  Reclamation's  Central  VaUey  Project  If 
they  sign  recordable  contracts  agreeing  to 
sell  such  excess  lands  within  10  years  to 
eligible  buyers  at  prices  based  on  the  actual 
bona  fide  value  of  such  lands  without  refer- 
ence   to    the   construction   of    the   Federal 
project. 

OAO  reviewed  Bureau  appraisal  techniques 
for  assessing  the  value  of  excess  land  without 
project  enhancement  and  believes  such  tech- 
niques need  improvement.  The  Bureau  does 
not: 

Adequately  support  its  basis,  or  give  con- 
sideration to  all  ai^rc^riate  factors,  in  estab- 
lishing land  values  without  project  benefits. 
Consider  the  usefulness  to  the  purchaser 
of  farm  facilities  and  equipment  In  esti- 
mating their  value. 


Adequately  document  the  baals  for  Its  In- 
dependent evaluations. 

In  addition,  OAO  believes  that  to  Improve 
management  control  there  Is  a  need  for  writ- 
ten Bureau  guidelines,  and  for  periodic  in- 
ternal reviews,  applicable  to  the  Bureau's 
excess  land  appraisal  activity. 

To  improve  the  management  of  the  ap- 
praisal activity  and  to  Insure  that  appropri- 
ate factors  are  considered  in  establishing  the 
sale  price  of  excess  lands  without  project  en- 
hancement, the  Secretary  of  the  Interior 
should  require  the  Bureau  to: 

Undertake  a  formal  study  in  the  Westlands 
Water  District  designed  to  ascertain  the 
value  of  excess  lands,  by  class  emd  location, 
without  project  enhancement,  giving  con- 
sideration to  the  decreasing  ground  water 
supply  that  would  have  resulted  if  the  Fed- 
eral project  had  not  been  constructed. 

Obtain  from  the  seller  supporting  data  for 
values  assigned  by  the  seller  and  to  docu- 
ment in  the  sales  file  the  basis  for  the  valu- 
ations assigned  by  the  Bureau's  appraiser. 

Issue  detailed  Bureau  guidelines  setting 
forth  the  criteria  and  procedures  for  evalu- 
ating excess  laud  sales. 

OAO  recommends  also  that  the  Secretary 
have  his  internal  audit  staff  schedule  re- 
views of  the  appraisal  activity  In  the  various 
B\u«au  regional  offices. 

OAO  also  evaluated  the  practicality  of 
three  proposed  solutions  to  the  following 
problems. 

Biu-eau-approved  sales  of  large  minimum 
acreages  of  excess  lands  which  are  sold  In 
units  to  groups  of  purchasers  with  require- 
ments to  buy  all  facilities  and  equipment 
reportedly  hamper  small  family  farmers  in 
their  attempts  to  buy  excess  lands. 

'^Tarlous  arrangements  such  as  trusts,  part- 
nerships, corporations,  and  leases  reportedly 
allow  one  farm  operator  to  receive  low-cost 
Federal  water  for  large  tracts  of  lanC  he  does 
not  own  and  hamper  small  family  farmers 
from  owning  and  operating  land  In  the  West- 
lands  Water  District. 

The  three  proposed  solutions  to  these 
problems  were  reinstltutlng  a  residency  re- 
quirement, establLshlng  a  commission  to  in- 
sure that  family  farmers  are  given  priority 
In  the  purchasing  of  excess  land,  and  estab- 
lishing a  system  for  purchase  of  the  excess 
land  by  the  Government  for  resale  to  family 
farmers. 

OAO  believes  that  all  of  the  proposed  solu- 
tions could  contribute  to  a  reduction  in  the 
magnitude  of  the  problems.  The  solution, 
however,  that  probably  has  the  potential  for 
being  most  effective  Is  establishment  of  a 
system  for  purchasing  the  excess  land  by  the 
Government  for  resale  to  family  farmers. 
This  solution  would  be  more  effective  if  the 
160-acre  limitation  provision  were  made  ap- 
plicable to  an  owner -operator  of  land  receiv- 
ing water  from  a  Federal  project  rather  than. 
as  present,  being  applicable  only  to  the  owner 
of  the  land. 

Because  of  the  time  that  would  be  re- 
quired, the  lack  of  basic  data,  and  the  sub- 
jective considerations  Involved,  OAO  did  not 
attempt  to  ascertain  the  Federal  costs  that 
might  be  required  to  Implement  the  three 
proposed  solutions  to  certain  perceived  prob- 
lems in  administering  the  160-acre  limitation 
provision. 

GAO  discussed  Its  findings  and  conclusions 
with  Biu-eau  of  Reclamation  officials,  but  as 
requested,  OAO  did  not  obtain  written  com- 
ments from  the  Bureau  or  for  the  Department 
of  the  Interior. 


TRIBUTE  TO  INTERNAL  SECURITY 
SUBCOMMITTEE 

Mr.  STONE.  Mr.  President,  for  many 
years,  the  present  Cuban  r^^lme  has  been 
in  the  habit  of  aiding  terrorism  and  vio- 


lence throughout  the  world.  The  United 
States  has  always  opposed  such  activities, 
and  Secretary  Ki^nger's  warnings  to 
the  Cuban  regime  would  seem  to  make 
the  administration's  position  clear  on 
this  subject  However,  more  disturbing 
than  Castro's  subversive  interference  in 
the  domestic  affiairs  of  foreign  coimtries 
is  his  fomenting  of  imderground  terror- 
ism in  our  own  coimtry.  Leading  the  ef- 
forts to  expose  and  document  such  ac- 
tivities is  the  Internal  Security  Subcom- 
mittee of  the  U.S.  Senate.  As  the  sub- 
committee has  demonstrated,  the  Castro 
regime  uses  Puerto  Rico  as  an  infiltration 
base  into  our  country.  Agents  trained  by 
Cuba  operate  in  major  U.S.  cities  such 
as  Chicago  and  New  York,  where  Cuban- 
trained  terrorists  caused  the  January  24, 
1975  bombing  explosion  of  Praunces 
Tavern,  killing  five  persons  and  injuring 
56  others.  P^ts  such  as  these  would  not 
be  known  by  many  people  were  it  not 
for  the  diligent  efforts  of  subcommittee 
investigators  like  Al  Tarabochia  and 
Dave  Martin. 

Exemplifying  the  opinion  held  of  the 
subcommittee  by  law  enforcers  through- 
out the  country,  is  a  recent  resolution 
adopted  by  the  International  Association 
of  Bomb  Technicians  and  Investigations, 
expressing  "the  awreclatlon  of  our  or- 
ganization to  the  Senate  Subcommittee 
on  Internal  Security  for  the  valuable  in- 
formation on  terrorism  which  it  has  ccxn- 
piled  and  published  and  for  its  efforts  to 
promote  better  public  understanding  of 
the  importance  of  adequate  law  en- 
forcement intelligence  in  combating 
terrorism." 

I  ask  unanimous  consent  to  have 
printed  in  Uie  Record  a  letter  which 
Capt.  Tom  Brodie,  advisory  commit- 
tee member  of  the  lABTI  and  a  leading 
Dade  Coimty,  Fla.,  law  enforcement  of- 
ficer, wrote  to  me,  enclosing  a  copy  of  Uie 
resolution  along  with  an  accompanying 
letter  to  Chairman  Eastland.  Captain 
Brodie  expresses  his  concern  suid  that  of 
fellow  law  enforcers  over  reports  of  ef- 
forts to  eliminate  the  Subcommittee  on 
Internal  Security.  lABTI  officers  and 
members  believe  that  the  information 
published  by  the  subcommittee  has  been 
extremely  useful  to  law  enforcers  in  their 
work  against  terrorism.  As  is  pointed  out 
in  their  letter  to  the  chairman,  it  is  es- 
pecially important  that  the  subcommit- 
tee continue  its  investigations  during 
these  troubled  times,  when  terrorism  is 
on  the  rise  at  home  and  abroad. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Miami,  Fla. 

Dear  Senatob  Stone:  As  you  know,  I  have 
for  a  number  of  years  now,  served  as  bomb 
expert  to  the  Dade  County  Public  Safety  De- 
partment. I  am  still  grateful  to  you  for  the 
very  generous  introduction  you  gave  me 
when  I  testified  before  the  Senate  Subcom- 
mittee on  Internal  Security  last  September, 
together  with  three  other  bomb  experts  from 
different  parts  of  the  oovmtry. 

I  also  serve  as  a  member  of  the  Advisory 
Committee  of  the  International  Association 
of  Bomb  Technicians  and  Investigators  and 
that  Is  why  I  am  writing  this  letter.  The 
purpose  of  this  letter  Is  to  convey  to  you 
the  text  of  a  resolution  unanimously  adopted 
by  the  lABTI  at  Its  recent  convention  In 
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Chicago,  conunending  the  work  of  the  Sen- 
ate Subcommittee  on  Internal  Security  and 
expressing  the  hope  that  it  would  be  able  to 
step  up  its  activities.  I  am  also  enclosing  a 
copy  of  the  letter  which  was  sent  to  Senator 
Eastland,  the  Chairman  of  the  Subcommit- 
tee, by  our  current  and  past  presidents.  In- 
spector Donald  Hansen  of  San  Francisco  and 
Lt.  BiUy  Poe  of  Louisiana. 

We  of  the  lABTI  feel  that  the  many  hear- 
ings and  studies  of  the  Subcommittee  on 
Internal  Security  dealing  with  the  questions 
of  terrorism  and  law  enforcement  have  been 
very  helpful  to  us,  and  we  are  disturbed  by 
reports  that  there  are  some  people  in  Con- 
gress who  would  like  to  do  away  with  the 
Subcommittee.  We  hope  that  these  reports 
are  tn  error.  Law  enforcement  officers  who 
are  on  the  front  line  In  the  fight  to  protect 
our  communities  against  terrorists  of  all 
kinds  would  consider  it  a  terrible  blow  to  our 
efforts  if  the  Subcommittee  were  done  away 
with. 

I  know  we  can  count  on  your  support  but 
I  would  ask  for  yovir  assistance  in  calling 
this  problem  to  the  attention  of  your  col- 
leagues in  the  Senate. 

With  best  wishes. 
Sincerely, 

Thomas  G.  Brodie. 

Intehnational     Association     op 
Bomb  Technicians  &  Investiga- 

TOKS, 

San  Francisco,  Calif.,  June  4, 1976. 
Ron.  James  O.  EIastiand, 
Chairman,  Senate  Suhcommittee  on  Internal 
Security.  U.S.  Senate,  Washington.  D.C. 

Dear  Senator  Eastland  :  The  International 
Association  of  Bomb  Technicians  and  Inves- 
tigators have  the  honor  of  transmitting  to 
you  the  enclosed  resolution  which  was 
unanimously  approved  by  the  members  at 
their  Conference  in  Chicago  last  week.  The 
resolution  speaks  for  Itself.  Essentially,  It  ex- 
presses the  appreciation  of  oiir  organization 
to  the  Senate  Subcommittee  on  Internal 
Security  for  "the  valuable  Information  on 
terrorism  which  it  has  compUed  and  pub- 
lished from  the  many  hearings  and  staff 
studies  on  the  subject  of  terrorism,"  and  for 
its  efforts  to  promote  better  public  under- 
standing of  the  importance  of  adequate  law 
enforcement  Intelligence  in  combating 
terrorism. 

The  lABTI  was  formed  in  1972  in  response 
to  the  growing  international  phenomenon  of 
criminal  and  terrorist  bombings.  Its  primary 
objectives  are  to  promote  an  exchange  of 
Ideas  and  information  between  bomb  tech- 
nicians and  investigators  in  the  United 
States  and  throughout  the  free  world,  and 
in  general  maintain  the  highest  possible  level 
of  professional  competence  among  tech- 
nicians and  Investigators  in  this  criminal 
activity,  through  training  programs,  confer- 
ences, and  the  constant  updating  of  informa- 
tion. Our  organization  has  some  900  mem- 
bers nationally  and  over  30  in  other  coun- 
tries. We  think  it  fair  to  say  that  otir  mem- 
bership Includes,  by  far,  the  majority  of  the 
law  enforcement  officers  In  ovir  countoy  deal- 
ing directly  with  the  problem  of  protecting 
our  communities  and  our  nation  against 
bombers  and  terrorists  of  aU  kinds.  0\ir  mem- 
bership Includes  experts  serving  with  public 
safety  agencies  on  the  municipal,  state,  and 
federal  level,  as  weU  as  a  large  membership 
from  the  various  branches  of  the  mUltary. 
We  also  have  numerous  associate  members 
who  work  in  the  field  of  secxirity  for  private 
industry. 

We  would  ask  you  to  convey  our  gratitude 
to  all  the  Senators  who  serve  on  the  Sub- 
committee and  to  provide  them  with  copies 
of  the  enclosed  resolution. 

We  have  an  important  request  to  make,  to 
which  we  hope  the  Subcommittee  wlU  be  able 
to  respond  affirmatively  Many  of  our  mem- 
bers studied  all  or  most  of  your  hearings  on 
terrorism  and   they  have  been  greatly  im- 


pressed by  them.  In  the  case  of  any  futtire 
hearings  the  Subcommittee  may  have  bear- 
ing on  the  problems  of  terrorism  and  law  en- 
forcement, would  it  be  possible  for  the  Sub- 
committee to  maU  cc^les  directly  to  our  VS. 
membership,  providing  the  Association  sup- 
plies mailing  labels  to  faclUtate  the  posting? 
Because  it  is  important  that  our  members 
add  to  their  understanding  of  the  Ideology, 
organization,  and  philosophy  of  the  niimer- 
ous  terrorist  groups  now  operating  in  our 
country,  it  would  mean  very  much  to  us  if 
this  could  be  arranged  We  would,  in  addi- 
tion, like  to  have  a  smaU  quantity— approxi- 
mately 40  copies — which  we  could  maU  to  o\ir 
foreign  members.  In  addition,  some  of  our 
members  would  like  to  get  copies  of  your  past 
hearings  and  studies.  If  you  could  provide  us 
with  a  Bibliography  of  those  titles  that  are 
stUl  available,  we  will  notify  our  membership 
and  advise  them  to  write  personally  for  those 
publications  they  may  desire. 

Those  of  us  who  work  in  the  front  line  of 
battle  against  terrorism  strongly  beUeve  your 
Subcommittee  has  made  a  far  more  impor- 
tant contribution  to  the  security  of  our  na- 
tion than  is  commonly  realized.  We  beUeve 
your  activities  wlU  be  even  more  Important 
in  the  future  than  they  are  today  because 
the  problem  of  terrorism  is  almost  certain  to 
grow  in  dimension  over  the  coming  years. 
Sincerely  yours, 

Insp.  D.  L.  Hansen, 

San  Francisco  Police  International  Di- 
rector I ABTI. 

Lt.  Wm.  T.  Pope, 

Chairman.   Louisiana   State   Police   Ad- 
visory Committee  lABTI. 

Resolution  Adopted  by  the  Executive  Board 
AND  THE  Membership  op  the  International 
Association  op  Bomb  Technicians  and  In- 
vestigators at  Its  4th  International  Con- 
ference Held  at  the  McCormick  Inn, 
Chicago,  Illinois,  During  the  Week  op 
Mat  30  to  June  4,  1976. 
Whereas  terrorism  is  a  growing  phenome- 
non throughout  the  United  States  and  the 
Free  World;  and 

Whereas  law  enforcement  officers  at  aU 
levels  have  been  handicapped  in  the  fight 
ag^ainst  terrorism  by  the  massive  destruction 
of  intelligence  files  and  the  increasing  re- 
strictions placed  on  law  enforcement  intelli- 
gence activities;  and 

Whereas  the  public  and  our  legislative 
bodies  must  be  provided  with  infmmatlon 
that  will  help  them  to  better  understand 
the  problems  confronted  by  law  enforcement 
officers  in  seeking  to  protect  their  commtini- 
tles  and  the  nation  against  terrorist  activi- 
ties of  all  kinds;  and 

Whereas  the  law  enforcement  community 
stands  in  great  need  of  centralized  inteUl- 
gence  on  terrorism  and  terrorist  elements, 
and  of  In-depth  information  covering  aU 
aspects  of  the  problem  of  tent^lsm; 

Therefore  be  It  resolved  that  the  Interna- 
tional Association  of  Bomb  Technicians  and 
Investigators  expresses  Its  gratitude  to  the 
Senate  Subcommittee  on  Internal  Security 
for  the  valuable  information  on  terrorism — 
valuable  to  the  law  enforcement  community 
as  weU  as  to  the  public — ^whlch  it  has  com- 
piled and  published  in  Its  many  hearings  and 
staff  studies  on  the  subject; 

That  it  further  expresses  its  appreciation 
to  the  Subcommittee  on  Internal  Security 
for  stressing  the  importance  of  adequate  Law 
enforcement  intelligence  capabilities — a  deli- 
cate subject  but  one  that  urgently  demands 
discussion; 

And  finally,  that  it  expresses  the  hope  that 
the  Subcommittee  will  pursue  with  vigor 
these  activities  which  have  given  important 
support  to  our  Nation's  law  enforcement 
agencies. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
congratulate  my  distinguished  colleague 
from  Florida  for  submitting  the  letter 
from  the  Association  of  Bomb  Techni- 


dans  and  Investigators  commending  the 
efforts  of  the  Internal  Security  Subcom- 
mittee for  its  hearings  and  staff  studies 
on  terrorist-related  activities.  The  12 
hearings  and  staff  studies  from  last  year 
serve  as  physical  evidence  of  the  sub- 
committees' continuous  efforts  to  gather 
information  on  groups  and  individuals 
threatening  the  safety  of  our  citizens. 
The  subcommittee's  ability  to  keep 
abreast  of  these  problems  has  largely 
gone  unrecognized;  it  is  only  proper, 
therefore,  for  us  to  take  this  time  to 
give  the  subcommittee  long-overdue 
commendation  for  a  fine  job. 

It  is  unfortunate  that  in  the  minds  of 
some  the  Internal  Security  Subcommit- 
tee is  linked  exclusively  with  the  so- 
called  "witch  hunts"  of  the  1950's.  Some 
seem  to  feel  the  subcommittee's  only 
fimction  is  the  investigation  of  poten- 
tial Soviet  spies.  Since  its  inception, 
however,  the  subcommittee  has  operated 
under  a  far  broader  mandate:  to  keep 
abreast  of  all  threats  to  our  citizens' 
safety.  While  it  has  done  considerable 
work  on  the  activities  of  Communists 
in  this  country,  many  of  the  problems 
it  has  studied  have  been  apolitical  in 
nature.  As  an  example  I  could  cite  its 
hearings  on  the  subject  of  drugs,  which 
served  to  fill  many  gaps  in  our  \mder- 
standing  of  the  situaticm. 

In  the  past  several  years  we  have  also 
witnessed  a  rise  in  the  number  of  terror- 
ist groups  devoted  more  to  violence  for 
its  own  sake  than  any  particular  ideol- 
ogy. Although  often  small  in  terms  of 
membership,  a  basic  understanding  of 
incendiary  weapons  has  allowed  them 
to  pose  a  serious  threat  to  the  physical 
safety  of  our  people.  It  is  not  difficult 
to  perceive  the  challenge  such  organiza- 
tions— small,  scattered  coimtry-wide  and 
difficult  to  penetrate — pose  for  investiga- 
tors. The  subcommittee,  however,  has 
risen  to  the  task,  amassing  an  ever-in- 
creasing body  of  information  which  has 
proved  invaluable  for  law  enforcement 
agencies. 

Our  country  would  be  in  more  vulner- 
able position  without  a  congressional 
body  charged  expressly  with  the  investi- 
gative and  legislative  fimctions  related 
to  our  national  security.  It  was  for  this 
reason  that  in  1950,  the  Senate  assigned 
this  function  to  the  Judiciary  Commit- 
tee. Wisely,  it  chose  to  create  a  special 
subcommittee  to  conc«ntrate  its  full  ef- 
forts on  this  work,  rather  than  assign 
such  an  important  duty  to  the  already 
overburdened  full  Judiciary  Committee. 
It  is  surprising  that  some  feel  jurisdic- 
tion over  internal  security  should  now 
be  turned  back  to  the  full  committee;  in 
retrospect,  it  is  clear  that  the  tangible 
accomplishments  of  the  Internal  Secu- 
rity Subcommittee  could  not  have  been 
produced  imder  a  different  administra- 
tive arrangement. 

The  subcommittee's  investigations, 
contrary  to  what  some  believe,  generally 
deal  with  pressing  problems  of  the  mo- 
ment. Only  last  week,  disturbing  evi- 
dence was  brought  to  light  by  subcom- 
mittee testimony  concerning  the  planned 
disruption  tuid  possible  terrorism  of 
Fourth  of  July  festivities  in  Philadelphia 
and  Washington.  In  testimony,  June  18, 
before  the  subcommittee,  William  R.  Kin- 
ter,  former  Ambassador  to  Thailand,  who 
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It  now  a  Dnhrerslty  of  PeisBylTaida  po- 
Utieal  scientist,  was  joined  br  Hilladd- 
I^ua  and  Washington  policemen  tn  warn- 
ing of  major  demonstrations,  marches, 
and  possible  terrorist  activities  on  the 
Fourth  of  July. 

Philadelphia  would  be  the  focus  ot 
these  Bicentennial  disruptions  accord- 
ing to  Kinter,  who  also  said : 

Ttie  July  4  Coallttsn,  wiilcti  ts  planning 
th«  demonstrstloDs.  Is  commanded  by  tJie 
Pralrtc  Fire  Organlzartilon  of  the  W«aUier  Un- 
drergprouBd  and  the  Puerto  RXcau  Armed 
Forces  National  Liberation. 

As  far  back  as  July  of  1975,  the  sub- 
committee disclosed  similar  tnformation. 
In  investigative  hearings,  an  ofllcial  of 
the  Puerto  Rican  Socialist  Party  was 
cited  as  saying,  "We  are  going  to  turn  up- 
side down  the  Bicentennial  celebration." 

Fortunately,  the  Internal  Security 
Subcommittee  is  able  to  make  this  sort 
of  information  public,  in  this  case  fore- 
warning the  people  and  law  enforcement 
agencies  of  Philadelphia  and  Washing- 
tion  of  probaMe  subversion  and  terror- 
ism in  one  of  this  cotmtsy's  greatest 
celebrations. 

Although  we  have  spent  millions  of 
dollars  In  order  to  investigate  allegations 
relating  to  wrongful  activities  attributed 
to  the  American  intelligence  commiml^, 
the  subcommittee  has  had  minimal  fi- 
nancial support  In  investigating  sabotage 
and  terrorism  directed  at  our  own  peo- 
ple by  domestic  and  f<n«ign  tiements 
working  on  American  soil. 

The  letter  submitted  by  my  ndleague 
from  Florida  is  direct  evidence  of  the 
valuable  support  the  subcommittee  lends 
to  varlwis  law  enforcement  agencies.  In 
view  of  this  letter  and  the  threats  posed 
by  domestic  terrorism.  It  is  my  oplnl(Hi 
we  should  increase,  rather  than  decrease, 
the  Investigative  activites  of  the  Inter- 
nal Security  Subcommittee  so  we  can  try 
to  get  to  the  bottom  of  these  threats  to 
the  lives  of  our  people  and  the  ccmtinued 
security  of  our  coimtry. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate formally  recognized  a  quarter-cen- 
tury ago  that  'It  is  vital  to  the  tatemal 
security  of  the  United  States  that  the 
Congress  maintain  a  eoDtinuoos  surveil- 
lance over  the  proMems  presented  by 
those  who  seek  to  evade,  or  to  violate 
with  impunity"  the  laws  designed  to  pro- 
tect the  internal  security  of  the  United 
States.  In  response  to  Senate  demand, 
the  Judiciary  Conimittee  created  the 
Senate  Internal  Security  Sulxommittee. 
The  subcommittee  is  still  responsible  for 
that  continuoos  sinrelllance. 

The  subcommittee  has  been  active  in 
malLing  a  comF>lete  and  cotitinuing  study 
and  investigation  of  the  administration, 
operation,  and  enforcement  of  laws  re- 
lating to  espionage,  sabotage,  and  the 
protection  of  the  internal  security  of  the 
United  States.  Since  19«9,  the  Senate 
Internal  Security  Subcommittee  has  held 
106  days  of  hearings  v<^iich  resulted  in 
79  publications.  In  addition,  28  reports 
and  staff  studies  were  printed  during  this 
period. 

The  sidx»>mmlttee  has  produced  lesis- 
lation  and  fulfilled  its  responsibility  of 
investigation  as  mandated  by  the  Senate 
Jiidiciary  Conunlttee  in  1960.  The  12 
bearii^s  conducted  by  the  subcomnuttee 


in  its  fiscal  ytar  ending  February  2S. 
197S,  which  covered  such  matters  as  ter- 
rorlsnt,  communist  bloc  activities,  and 
organized  subversion  in  the  U.S.  Armed 
Sfervlces,  were  unique  in  that  no  other 
comparable  inquiries  were  conducted  by 
any  other  committee  or  subcranmittee  of 
the  U.S.  Congress.  These  investigative 
liearings  perform  a -necessary  oversi^t 
fimctlon  and  serve  to  make  important 
information  public,  a  power  not  possessed 
by  executive  law  enforcement  agencies. 

Many  law  enforcement  agencies.  In 
fact,  are  able  to  put  to  use  information 
brought  to  light  by  the  subcommittee. 
D.  Ik  Hansen,  the  international  director 
of  the  International  Association  ol  Bomb 
Technicians  and  Investigators  partic- 
ularly thtmks  the  subcommittee  for  "the 
valuable  Information  on  terrorism  which 
it  has  compiled  and  published  from  the 
many  hearings  and  staff  studies  on  the 
subject  of  terrorism."  A  resolutk»  passed 
by  the  association  expresses  its  gratitude 
for  the  Internal  Security  Subcommit- 
tee's valuable  tnformation  on  terrorism 
and  expresses  its  hope  that  the  subcom- 
mittee will  "pursue  with  vigor  these 
activities  which  have  given  important 
support  to  our  Natitxi's  law  enforcement 
agencies."  This  is  an  eloquent  tribute  to 
the  performance  of  the  subcommittee. 

The  present  U.S.  internal  security 
situation  warrants  the  need  for  a  con- 
gressional committee  with  investigative 
powers  that  can  make  certain  informa- 
tion public.  As  an  example,  the  Internal 
Security  Subcommittee  tn  Febniary  pub- 
lished testimony  concerning  an  organized 
effort  to  subvert  our  Armed  Forces  by 
inciting  military  personnel  to  dis- 
obedience and  sabotage  by  seeking  to 
solicit  intelligence  from  their  and  by 
seeking  to  indoctrinate  them  in 
Marxism-Leninism. 

Had  it  not  been  for  the  work  of  the 
Senate  Internal  Security  Subcommittee, 
these  facts  quite  probably  would  not  have 
been  brought  to  light  on  a  subject  of 
great  importance  to  the  Congiress. 

Statistics  and  statements  by  \J&.  pub- 
lic offteials  warn  of  the  great  threat  cor- 
rently  posed  to  the  internal  security  of 
the  United  States  by  espionage  and  ter- 
rorism. According  to  the  Rockefeller 
Commission  "the  United  States  remains 
the  principal  intelligence  target  of  the 
Communist  bloc."  The  number  of  Com- 
munist officials  in  this  country,  o£  which 
a  significant  percentage  are  int^igence 
officers,  has  tripled  to  2,000  stnce  1960. 

According  to  former  CIA  Director 
Colby,  some  900  attempts  were  made  by 
fwreign  governments  to  recruit  Ameri- 
cans for  intelligence  work  between  1970 
and  1975.  The  FBI  has  determined  there 
are  presently  over  100  separate  subver- 
sive groups  in  the  United  States  commit- 
ted to  destroying  the  Government  and 
the  number  of  terrorists  in  our  country  is 
now  over  15.000. 

These  are  but  a  few  examples  of  the 
US.  security  problem  and  the  job  before 
the  Senate  Internal  Security  Sobcona- 
mittee.  I  would  like  to  thank  my  ctrf- 
league  from  Florida  for  bringing  our  at- 
tention to  the  importance  of  the  work 
that  has  been  done  by  the  Internal  Secu- 
rity Subccwnmittee  to  keep  America  free. 

Ur.  CURTIS.  Mr.  President*  i  comr 


maiid  the  Senate  Internal  Security  Sub- 
committee for  the  vital  service  it  has 
rendtf  ed  to  Congress  and  to  the  Amer- 
ican people  fn  the  field  of  internal  secu- 
rity over  the  years.  Among  the  highlights 
of  the  subcommittee's  investigations  have 
been  an  exhaustive  study  Into  mari- 
huana and  hashish  traffic,  an  exaaftina- 
tiaa  of  Soviet  intelligence  and  security 
practices,  and  six  studies  on  the  awful 
proMems  of  terrorism  and  counterter- 
rorlsm. 

I  believe  that  the  Senate  Internal  Se- 
curity Subcommittee  deserves  the  grati- 
tude of  the  Nation  for  the  information 
it  has  exposed  over  the  years  through  Its 
investigations.  This  includes  facts  about 
Castro's  export  of  revolutions  and  sup- 
pcrt  for  terrorist  activities  in  this  hesn- 
isphere.  In  this  regard,  the  subcommittee 
has  made  a  unique  contribution  through 
hearings  and  studies  on  the  Venceremos 
Brigade,  a  Castro  organization  which  has 
transported  over  2,000  young  Americans 
to  Cuba.  Ostensibly  visiting  Cuba  to  help 
with  the  sugarcane  harvest,  these  young 
Americans  instead  are  taught  Marxist 
political  theory,  are  trained  in  terrorist 
tactics,  and  many  are  recruited  as  agents 
for  Cuba's  General  Directorate  of  In- 
telligence. Over  a  doeen  of  the  most 
wanted  terrorists  in  the  country  have 
been  identified  as  veterans  ot  the  Ven- 
ceremos Kigade. 

■Rie  Senate  Internal  Security  Subcom- 
mittee has  also  published  testimony  es- 
tablishing the  existence  of  a  whole  series 
of  organizations  working  to  subvert  our 
Navy.  According  to  the  testimony  of  the 
top  UjS.  Navy  secimty  ofiOcers  these  or- 
ganizations had  actively  encoan«ed 
naval  personnel  to  engage  in  concerted 
action  to  prevent  deployment  of  vessris, 
to  disrupt  the  capability  of  naval  com- 
mands to  function  as  military  units,  and 
to  even  engage  in  sabotage.  Attenpts 
have  been  made  to  solicit  classified  in- 
formation from  naval  persormd  and  to 
politically  influence  and  indoetrimtc 
them  under  the  pretext  of  «ffonDng 
than  legal  ecNinsel. 

Mr.  John  Donnelly,  Head  of  tfie  In- 
ternal Security  Division.  Naval  mvesti- 
gatlve  Service,  told  the  subcommittee: 

These  groups  eapouse  iterxtat-LenlBlat  rev- 
cduUooary  doctrliMs  wlUi  yrjtx^  Maoist 
sbadlngB  .  .  .  aU  are  active  la  attending 
to  generate  dlasldenee  aad  dlsecrd  wtthtn 
tbe  enlisted  ranks  of  tl>«  aBtUtary. 

It  is  Impossible  to  examine  this  alarm- 
ing testimony  without  b^oc  gravely 
concerned.  The  subcommittee  made  a 
valuable  contributioD  to  America  with 
this  study.  The  Senate  Internal  Security 
Subcommittee  with  its  ani<n>e  tnvestl- 
gative  abilities,  is  able  to  devote  tts  ener- 
gies and  activities  to  this  area,  and  I 
salute  Its  continued  fight  against  sub- 
version. 

I  want  to  join  my  distinguished  col- 
leagues in  congratulating  the  subcom- 
mittee. As  stated  hi  the  tetter  from  the 
International  Association  of  Bomb 
Technicians  and  Investigators  the  tn- 
formation compfled  by  the  svboomralt- 
tee  has  been  a  valuaMe  tool  fn  combat- 
ing terrorism.  "Oie  Increased  threats 
from  innumerable  revolutionary  groups 
and  new  dangers  constantly  developing 
show  that  the  work  of  tlie  Senate  la- 
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temal  Security  Subcommltte  Is  abso- 
lutely Indispensable  for  the  security  of 
the  Nation. 

Mr.  President,  I  would  not  say  that 
there  are  not  some  valid  criticisms  that 
could  be  made  of  the  Internal  Security 
Subcommittee.  It  might  be  strange  if 
that  were  not  so.  All  committees  need 
shaking  up  now  and  then.  Staff  directors 
and  staff  members  often  need  some  prod- 
ding to  do  the  best  Job  possible.  I  am 
not  in  a  position  to  pass  judgment  on 
the  quality  or  quantity  of  their  work  be- 
cause I  have  no  direct  connection  with 
it.  However,  on  the  question  of  whether 
or  not  there  should  be  an  Internal  Se- 
curity Subcommittee,  there  can  only  be 
one  answer.  The  situation  would  be  very 
bad  without  such  a  committee  for  I  know 
that  over  the  years  they  have  accom- 
plished much  good. 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  that  time  has  been  set  aside  to- 
day in  order  to  give  recognition  to  the 
role  that  the  Senate  Internal  Security 
Subcommittee  has  played  in  keeping  our 
Nation  free  from  subversive  Influences. 

The  subcommittee's  success  is  meas- 
ured In  part  by  those  who  urge  that  its 
work  Is  finished  and  that  it  can  now  be 
disbanded.  But  any  nation  which  has  the 
role  of  world  leadership  thrust  upon  it 
will  inevitably  have  enonles,  and  the 
threat  of  subversion  and  terrorism  will 
always  be  present. 

It  seems  to  me  that  we  have  two 
choices.  We  can  dismantle  all  of  the  in- 
formation-gathering apparatus  In  the 
Federal  Government,  thereby  giving  the 
impression  that  our  resolve  to  ronaln 
free  is  somehow  less  than  it  once  was.  Or 
we  can  maintain  those  Institutions  as 
proof  of  our  determination  to  protect  oiur 
liberty  at  all  costs. 

Certainly,  in  the  case  of  the  Senate  In- 
ternal Security  Subcommittee,  there  is 
EUfBcient  justification  for  its  continued 
existence. 

Tferrorlsm  has  not  reached  the  scale 
here  that  It  has  in  other  countries,  but 
the  statistics  are  nevertheless  alarming. 
According  to  the  FBI,  there  are  at  least 
100  separate  violent  subversive  groups  In 
the  United  States,  and  over  15,000  indi- 
vidual terrorists.  The  danger  to  our  citi- 
zens is  reflected  in  the  statistics:  In  the 
San  Francisco  Bay  area  alone,  there  was 
a  terrorist  bombing  every  24  days  in  1974, 
and  by  mid- 1975  the  number  had  in- 
creased to  1  per  week. 

Because  of  this  and  other  problems, 
the  United  States  has  a  vital  need  for  the 
Internal  Seciuity  Subcommittee.  As  the 
only  organization  in  the  country  with 
legislative  and  investigative  powers  in  re- 
gard to  internal  security,  it  hsis  a  key 
role  to  play  in  maintaining  domestic 
calm.  Furthermore,  through  the  publica- 
tion of  Its  reports  and  hearings,  it  is  aWe 
to  perform  the  Important  function  of 
educating  the  public  about  matters 
threatening  our  security.  Although 
crippled  by  a  steadily  shrinking  budget. 
The  Internal  Security  Subcommittee, 
through  its  careful  investigative  work, 
has  become  Indispensable  to  preserving 
the  increasingly  endangered  security  of 
our  coimtry. 

Mr.  President,  I  am  pleased  to  bring 
the  work  of  the  Internal  Security  Sub- 


committee to  the  attention  of  this  body 
and  the  American  pec^le,  and  I  salute 
the  subcommittee  for  its  history  of  solid 
accomplishments. 

Mr.  GARN.  Mr.  President,  I  wish  to 
commend  my  distinguished  colleague 
from  Florida.  By  sulwnltting  this  letter, 
the  Senator  has  brought  to  the  atten- 
tion of  the  American  people  the  kind  of 
gratitude  many  law  enforcement  agen- 
cies quietly  express  for  the  subcMnmit- 
tee's  overall  contributions.  It  is  gratify- 
ing to  learn  of  the  Association  of  Bomb 
Technicians'  tribute  to  the  fine  work  of 
the  Internal  Security  Subcommittee. 

It  seems  popular  these  days  to  down- 
grade the  work  of  such  groups  as  the  In- 
ternal Security  Subcommittee.  The 
House  Committee  on  Internal  Security  is 
gone.  The  Internal  Security  Division  of 
the  Dep>artment  of  Justice  is  gone,  ef- 
fectively buried  by  being  merged  with 
the  Criminal  Division.  The  Subversive 
Activities  Control  Board  is  gone,  abol- 
ished outright  like  the  House  Committee. 
Military  intelligence  activity  has  been 
cut  back  to  the  point  of  oblivion  in  many 
areas. 

The  Central  Intelligence  Agency  has 
been  turned  Into  the  prime  target  of  a 
wrecking  operation  of  ferocious  intensity, 
an  operation  which,  if  It  succeeds,  will 
cripple  our  principal  weapon  in  counter- 
ing the  effects  of  the  Soviet  KOB.  Even 
State  and  local  police  intelligenee  gath- 
ering units  are  being  systematically 
hamstrung  by  a  succession  of  lawsuits 
obviously  designed  with  but  one  purpose 
in  mind:  to  put  those  agencies  out  of 
business. 

In  such  a  climate,  we  can  ill  afford  to 
eliminate  what,  is.  In  plain  fact,  Just 
about  the  last  official  sigency  that  pos- 
sesses the  professional  expertise  and  the 
capability  to  keep  us  informed  of  terror- 
ism and  other  subversive  activities. 

Make  no  mistake  about  it:  The  Inter- 
nal Security  Subcommittee  does  valuable 
work,  and  it  does  that  work  well.  The 
recent  reports  on  the  Puerto  Rican  Revo- 
lutionary Workers  Organization  and  the 
Peoples  Bicentennial  Commission  are  ez- 
tronely  valuable  documents  which  pro- 
vide the  Congress  and  concerned  citizens 
in  general  with  up-to-date,  vital  data  on 
two  clear  threats  to  our  internal  security. 
They  show  that  the  subcommittee  is  fully 
aware  of  the  current  threat  posed  by 
groups  which  are  capable  of  violence  to 
achieve  their  ends,  and  they  also  show 
that  the  subcommittee  knows  how  to 
communicate  this  awareness  effectively. 

The  subcommittee  has  released  very 
Informative  hearings  on  the  threat  posed 
by  outright  terrorist  organizations  as 
wen,  including  a  masterful  exposition  of 
the  nature  of  Trotskyite  Communist  ter- 
rorism by  Herbert  Romersteln.  one  of 
the  Nation's  leading  experts  on  subver- 
sive activities.  Mr.  Romerstein's  testi- 
mony, published  in  hearings  on  the 
"Trotskyite  Terrorist  International," 
should  be  required  reading  for  every 
American  citizen — and  especially  every 
Member  of  Congress  who  blithely  thinks 
there  is  no  need  for  a  Subcommittee  on 
Internal  Security.  This  one  hearing  alone 
would  be  more  than  enough  to  justify 
the  subcommittee's  modest  request  for 
funds. 


Most  recently,  the  subcommittee  has 
released  a  hearing  on  the  "Subversion  of 
Law  Enforcement  Intelligence  Opera- 
ti(xis."  This  hearing  is  devoted  to  the 
activities  and  persoimel  of  the  Organiz- 
ing Committee  for  a  Fifth  Estate,  also 
known  as  the  OC-5. 

This  group,  which  publishes  the  maga- 
zine "Counterspy,"  is  perhaps  best  known 
for  pubUcizing  the  name  and  address  of 
Richard  Welch,  the  CIA  man  murdered 
recently  in  Greece  in  a  particularly  brutal 
terrorism.  There  is  really  nowhere  else 
the  average  citizen  can  go  for  up-to-the- 
minute  data  on  this  organization,  which 
is  deadly  serious  about  what  it  is  doing. 
The  subcommittee  has  once  again  per- 
formed a  valuable  service. 

Were  there  no  Internal  Security  Sub- 
committee, organizations  like  the  OC-5, 
the  People's  Bicentennial  Commissicm. 
the  netw<n-k  of  Trotskjrlte  terrorist 
groups,  and  the  Weather  Underground — 
also  the  subject  of  an  extemely  compre- 
hensive study  by  the  subccHumlttee — 
could  go  about  their  business  in  relative 
obsciuity. 

To  be  sure,  we  would  still  have  the 
Federal  Bureau  of  Investigation,  but  we 
tend  to  forget  that  much  of  the  Bureau's 
work  must,  d  necessity,  remain  secret  so 
as  not  to  jeopardize  valuable  informants. 
This  is  unavoidable,  but  why  dq>rive  our- 
selves of  the  informiUJnn  we  must  have 
in  ord&r  to  Judge  intdllgently  the  pos- 
sible need  for  remedial  legldatitm  in  this 
vital  area  of  our  natUmal  life?  A  body 
like  the  Internal  Security  Subcoomiltt^ 
is  not  forced  to  labor  unda  the  secrecy 
requirements  of  the  Bureau;  it  can  de- 
velop current  information  and  make  it 
available  to  Ccmgress  and  the  people  so 
that  we  have  an  accurate  basis  for  Judg- 
ment. 

Mr.  President.  I  support  the  Internal 
Security  Subcoounittee  wholAeartedly 
and  I  urge  my  colleagues  to  examine  the 
work  it  has  done.  We  cannot  afford,  in 
a  time  of  naked  terrorist  activity,  to  over- 
locdi  our  best  source  of  Information  on 
the  threats  we  face  from  the  apostles  of 
violence.         

Mr.  BARTLETT.  Mr.  President.  In  sub- 
mitting tbis  letter  from  the  Association 
of  Bomb  Technicians  and  Investigators, 
my  distinguished  colleague  from  Florida 
has  given  the  Internal  Security  Subcom- 
mittee credit  for  a  task  that  has  gone 
largely  unrecognized.  Despite  less  than 
adequate  funding,  the  subcommittee  has 
dealt  with  terrorism  and  many  other 
pressing  security  problems  in  a  manner 
in  which  we  can  all  be  proud. 

The  subcommittee's  exhaustive  efforts 
to  uncover  information  regarding  secu- 
rity problems  posed  by  those  who  seek 
to  evade  or  violate  the  laws  designed  to 
protect  the  internal  security  of  the 
United  States,  have  resulted  In  countless 
hearings  and  soundly  documented  re- 
ports that  prove  invaluable  to  the  in- 
telligence community,  law  enforcement 
agencies  and  the  public  as  a  whole.  These 
hearings  are  only  a  part  of  the  task  fac- 
ing the  subcommittee.  A  great  deal  of 
time  and  effort  is  expended  up<m  pre- 
hearing investigations,  extensive  re- 
search, and  miscellaneous  administrative 
tasks.  These  duties  go  unnoticed  by  the 
Congress  and  the  public,  but  are  vitally 
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BeeesBary  to  the  findings  and  overall 
IH^dact  of  tbe  snbceatiByUee. 

Correntty,  we  ore  taetd  wtth  the  dllon- 
ma  broserfit  about  by  mcni  laveBtlga- 
tkms  fnT(rtvfn«  fiie  eondnct  ot  the  FBI 
and  the  CIA,  tbe  subeommiUee'*  ezeeo- 
tive  counterparts.  With  th«se  agencies  in 
public  suspicion  regarding  their  mean*  of 
guarding  our  internal  security,  it  is  dif- 
ficult to  Imagine  a  time  when  we  will  be 
in  more  need  of  a  reliable  gnardlan  of 
security. 

In  addition,  both  of  these  executive 
agencies  have  been  handicapped  by  the 
recent  crusade  against  law  enforcement 
intelligence.  In  response,  the  subcommit- 
tee has  held  hearings  on  the  "Nationwide 
Drive  Against  Law  Enforcemoit  Intel- 
ligence" to  expose  those  who  would  like 
to  see  the  American  intelligence  tom- 
mnnlty  with  its  hands  tied  behind  its 
back.  I  th&ik  my  colleagues  wiB  have  t© 
concur  that  tot^Bgence  gathering  capa- 
bUties  are  definitely  necessary  to  the 
security  of  the  United  States  and,  even 
in  light  of  this  drive  against  oar  intel- 
ligence agencies,  the  subcommittee  is  stlD 
able  to  perform  its  oversight  function 
and  make  important  information  pubUc; 
under  the  law.  the  TBI  and  CIA  are  not 
empowered  to  perform  either  of  these 
functtois. 

If  we.  as  Members  oi  Dongress,  are  to 
remain  informed  as  to  ^treats  agcrinst 
the  internal  security  of  our  comitry — 
terrorism.  communlBm,  drug  traffic,  as- 
sault on  law  enforcement  intelligence — 
we  most  realize  the  necessity  of  the  In- 
ternal Security  Subcommittee  and  rec- 
ognize the  potential  of  this  eongres- 
sional  agOKy^  eoctribotion  to  natkmal 
security. 

Again  I  eommend  my  distinguished 
colleague  for  submitting  this  letter  to 
Senator  EAsrtAin)  bringing  to  the  atten- 
tion of  the  Members  of  the  Senate  the 
fine  job  this  organteation  is  doing. 


PLIGHT  OP  THE  ECVBJLOPINa 

Mr.  KENNEDY.  Mr.  President,  fn  a 
compelWng  essay  this  weekend,  the  Presi- 
dent of  the  Wortd  Bank,  the  HanrrabJe 
Robert  S.  McNamara,  has  once  again 
focused  ovnr  attention  on  the  continuing 
plight  of  the  developing  nations — espe- 
ehiDy  amonK  the  poorest  of  their  people. 

In  an  article  in  the  Baltimore  Sun, 
Bob  McNamara  underscores  the  shock- 
ing statistics  that  describe  conditions 
among  the  1  bfllloa  people  \(*o  Mve 
In  the  lowest  economic  ranks  of  the  de- 
veloping world — a  "world"  of  the  poorest 
of  the  poor  that  represents  one-third  of 
mankind. 

As  he  notes  In  his  article,  their  eco- 
nomic advancement"  has  been  disgrace- 
fully slow,"  and  "if  the  people  of  the  rich. 
Western  World  really  understood  these 
conditions,  there  would  be  more  talk 
about  development." 

Regrettably,  there  Is  not  today  that 
degree  of  imderstandingr.  Indeed,  recent 
years  hare  seen  a  growing  weariness 
among  many  nations  in  the  Western 
World  to  face  squarely  the  awful  impli- 
eations  (tf  the  plight  of  the  poorat. 
Americans,  too,  have  Inrvitabty  been  dtc- 


traetcd  tor  InftoAtea  and  cconomk  ivob- 
temaatlMoie. 

But  there  la  no  leaaoo  wliy  oar  coon- 
try,  in  concert  with  otlicrs,  cmnoi  do 
both — to  meet  our  irrgentecanaailc  needs 
here  at  home,  ••  well  as  respond  to  tto 
crltteal  development  needs  of  the  niferd 
World. 

We  have  the  capacity  to  he^  people 
help  themselves.  Hopefully,  Mr.  Uemir 
mara's  eloquent  statement  wUl  help  gtvc 
us  the  wm  to  do  so. 

Mr.  President.  I  would  like  to  ahaic 
with  my  colleagues  the  essay  by  Mr.  Mc- 
Namara, and  I  ask  unanimous  con.<«sit 
that  tt  be  printed  in  the  Rxcorb. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  In  the  Rsoonv 
asfoOows: 

Pooa  1f»fnoKs  Ekiaa  Tdwabb  I>iMs-nB  as  Ttacn 

Do  Ijoa  AJCD  Lbs* 

(By  Robert  S.  McNamm) 

The  ectmomlc  advance  of  tbt  two  bllMon 
people  in  the  de'veiofylng  countries  Is  <JI»- 
grmcetaUy  alow,  piirtlcuiarly  for  ttae  poonet 
Among  them.  The  rate  of  Mfrance  need*  to 
be  accelerated  both  In  tlMlr  imerest  Mid  In 
the  Interest  of  the  developed  nations. 

At  the  national  level  It  la  leadinc  to 
a  questioning  of  previous  growth  strategies, 
to  a  Tocustng  on  problems  ot  mass  poverty 
and  to  a  search  for  new  dteretopment  tip- 
preaclies  comMnlng  boCh  growtb  and  equity. 

At  the  international  level.  R  is  ht^xQgltt- 
tng  the  wMenloe  grulf  between  poot  and  rtch 
nattoaa  ajod  focuMng  attention  on  the  dav- 
pcrate  altuatlnn  oi  the  very  pooreat  natlooa. 

IVr-caplta  Incomes  of  the  poorest  nation* 
stagnated  In  the  first  half  of  the  I970*s.  and 
may  conthrne  to  stagnate  for  the  next  5  or 
10  Tears.  In  mtatj  nations  It  has  aotoally  de- 
clined. And  although  i>er-caplta  Ineoooes  of 
the  middle- Income  developtng  countries 
lianre  Increased,  the  disparity  in  Ineones  be- 
tween them  aiul  the  Ixuhwtrlal  naUons  haa 
substantially  widened. 

It  Is  this  sitiiatton  that  has  provoked  de- 
mands for  a  new  International  economic  or- 
der, and  the  series  of  fntematlor«l  meetlpga 
to  dtscuas  the  relatlcnsblpe  between  the  rich 
and  the  poor  world :  the  United  Ifatlona  Si^e- 
clal  Scesten.  tbe  North-Sonth  dtatagna  in 
Parla.  tbe  UMCTAD  mceUng  In  Nairobi. 

This  continuing  debate  la  of  critical  Im- 
portance because  the  conditions  faced  b;  a 
bunon  people  In  the  poorest  of  the  develop- 
ing oouii Cries  are  shocking :  their  fnf  ant-mor- 
tallty  rate  la  six  times  ae  high  as  in  the  de- 
veloped world:  their  life  expectancy  at  Mrth 
is  ane-thhrd  lower;  their  Utcmcy  rata  la 
about  half;  the  nutrttloDal  Intaka  fee  abotit 
half  their  populatlona  la  below  the  mlnlnMua 
acceptable  standards.  (For  tens  of  nUUlons  it 
Is  less  than  sufficient  to  permit  optimum  de- 
velopment of  the  brain.) 

If  the  people  of  the  rich  Western  world 
really  understood  these  condltfoBs,  there 
would  be  more  talk  about  derelopmciit.  It  Is 
not  ao  much  a  matter  of  "aid  wearlnesa"  as 
one  «t  lack  o<  understanding.  There  U  very 
httla  dlscuoalon  in  th«  Uulted  States  about 
the  poaalbUltles  of  external  assistance.  Thla 
is  also  true  of  man;  other  major  Industrial 
nations.  The  attitude  Is  that  the  develop- 
ing countries  should  be  left  to  solve  their 
own  proWeHVf. 

Thla  hidlAarenee  to  deTelopment  aid  can 
be  emphasized  by  nettas  tktat.  at  tbe  time  of 
ttia  Maralmll  Plan,  the  U.S.  sat  aalde  2.5  par 
eaut-  ai  Its  groe«  uatlonal  product  for  foreign 
assistance.  Since  then,  the  American  GNF 
per  capita  In  real  tetma  has  Increased  more 
than  100  per  rent,  while  V.3.  economic  asalsli- 
mrtc« — tn  retaClos  to  ineeme — liaa  dinpyed  90 
per  cent,  to  O.TI  per  cent  of  CUSP.  The  Am«r- 
tcsn  people  are  not  lasa  jteueroua  toOtiy,  tMife 


ttoetr  amti 


toward  aid 


I  would  like  to  believe  there  ac«  iMpafsl 
proapects  toe  reversing  tbe  pieeaMA  trend. 
Btrt  I  am  not  omculne.  Ttta  OTitlook  for 
Bails  tanoe  oti  (vuceuolanal  terms — aa  tlutnigli 
ate  lata rnaiMoMi  Dvrrtopment  Aaaoclatloir, 
tb«  aolVioan  afflBate  oT  tbe  WnrM  ; 
AkappotnOig.  And  without 
poKt  ot  tbe  teanl  loaaa  ot  ttw  Baok.  miIi  ot 
tha  remainder  of  U»e  work  dona  bf  «lk*  MforiA 
Bank  will  be  constralnad. 

That  would  he  a  tra^edj,  t>ecau»  our  In- 
vestment protects  are  proving  eOactlve  in 
helping'  to  make  the  poor  mcwB  pmlucUve. 
Proj^esB  Is  alow,  biit  K  Is  kappentn^.  Of  the 
greatest  signmcanc*  is  tha  bankli  aartBrtanee 
to  rural  devaiopmeoC,  wHleli  has  qwadn4>iad 
since  we  annowncad  ttaraa  yaara  a0»  in  NaW 
robl  OMT  tntenUoB  of  attacUnc  rwtf  povarty 
b;  increasing  tbe  pcoducttvitsr  ot  tbe  raral 
poor. 

The  fblTowlng  are  fo\ix  examples  ot  Vfotld 
Bank  rural  development  projects  that  tndl- 
•a*a  tha  aeope  of  thla  prograni  fn  beneStttng 
tans  of  mUIlons  of  people : 

In  Meotico  tte  Bank  la  sponaorlDg  a  food 
production  and  livestock  project  wttfc  a  tllS 
million  loan.  The  project  airports  tete^rated 
rural  davekipraent  in  30  ot  tbe  poorest  re- 
gions In  Mexico,  with  a  total  rural  popwla- 
tton  of  T.6  mimon.  It  incTudas  construction 
of  81  uah -scale  irrigation  systems  and  feeder 
roftda,  ainaD  narket  atorea  and  warefaouKS, 
water  supply  ajStsiae  for  3M.eoo  people.  390 
lieaKb  poala  and  70  runt  bHUth  eaatara.  and 
l.IiO  alaserooaaa  to  aesommodMa  6OL0oe 
■tudeuta. 

It  also  Includes  livestock  development,  aoU 
and  water  conservation,  training  of  fknnars, 
Inten-^ve  technical  assl.Ttance,  aaid  provtrton 
of  materials  for  self-help  projecta.  TieMB  of 
major  subiteeenee  crops  a*«  expected  to  In- 
crease, as  well  as  tbe  unrt^M  tneocnaa  of  tha 
790.000  peopto  who  ara  to  benaikt  dkraetty 
from  the  projeet. 

In  India  tha  Bank,  through  loans  of  taTJI 
million  and  616.4  million,  is  sponsoring  two 
dairy  development  projects.  Their  purpose  la 
to  increase  milk  production  through  coop- 
erattvee  covering  ever  two  mHlkm  people  in 
stlectad  aiaaa  of  two  skates  of  lodta.  TM 
■wney  wlU  provide  bieiiUit  stock,  an  arti- 
ficial insemination  program,  extension  terr- 
Ive  programs,  five  union  cooperative  dairy 
plants  and  feed  mills  and  mOk  coHectloa 
and  ehflllng'  equipment.  A  regional  dlagnos- 
t»e  Vabonrtory  is  also  planned,  and  a  plant 
for  produetloo  of  vetartnary  vaedaca. 

laaUtutloMB  to  be  crasted  tociwda  8,004 
datry  eD«^>eraUT»  soctetlea  ac^aiitead  Into  t 
caoperatlve  unions.  Increaaee  in  aallk  pro- 
duction will  come  from  cows  and  buffaloes 
belonging  to  400.000  families  who  live  on 
plota  of  less  than  five  acres  or  are  landless. 
MHk  production  Is  expet-ted  to  fngieose  by 
7«O.0OO  tons  a  year.  In  addtMon  to  the  mral 
families  directly  participating  In  tbe  project, 
mllllona  of  children  la  ttie  urban  aceaa  wUl 
beneOt  mitrUk>naU;  froa^  tha  eutpwt. 

An  education  project  in  Taaeanlar— as- 
sisted by  an  $11  mflllon  loan— wm  assist 
fn  the  tratrrtng  of  managers  for  7.500  njamaa 
(self-help)  villages,  and  Iv  tbe  first  edinpre- 
henslve  program  of  tta  kind  tn  TaskzaaUk. 
Tbe  project  will  help  meet  tbe  tfcmaad  for 
trained  manponrcr  brouTht  about  Bf  Tan- 
■ania's  rapid  progress  la.  vlUagiaatksi  and  its 
developaient  ol  cooperatWes.  n««  new  rural 
training  centers  wlU  be  established  for  the 
program.  The  project  wfTI  also  assist  the  gov- 
ernment's poUey  of  reortentlng-  Beecndary 
edncatfon  so  that  tt  wHl  be  more  relevant  to 
national  economic  devefopnisat.  Exp&nston 
of  facimtcs  for  tli«  teatbtag  of  science  and 
practlcat  sub^ta  wtB  ade  t^O  pMecs  la  lA 
aehoolB, 

A  rural  development  project  in  ttte  PhlUp- 
fimae,  (Oe  miUkm  loan)  akna  at  improving 
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Mving  oondraona  amoae  9M^  poor  Hoe 
farmers  and  nMMuitaln  trflMaaan  «  tha  »a- 
land  of  aomdoro,  whera  aannal  per  capita  In- 
comea  rang*  between  §70  and  $140.  Tha  fOV- 
emment  gives  bigli  prkHtty  to  devrifoplng 
backward  areas  wltti  agiteultural  p^nUal 
like  Mlndoro  to  oorreet  ngtonal  auwKHnio 
and  social  imbalances,  asrist  nathmal  ftood 
grain  production,  and  to  build  tip  govarn- 
ment  services  for  planning  and  implementing 
rural  projects.  

The  project  wUl  Improve  the  Island's  rural 
transpotratlon  system.  It  will  expand  irriga- 
tion facDItlSB.  and  provide  an  island-wide 
agricultural  program  to  supply  fertlBwr, 
seed,  extension  services  and  rodent  control. 
A  public  health  effort  will  be  directed  toward 
the  control  of  endemic  schlstosOTnlasis. 

Special  medical,  agrlcxiltural,  legal,  and 
communications  services  will  be  provided  to 
80,000  people  of  minority  tribes,  tinder  the 
project,  rice  production  will  Increase  by  66,- 
000  tons,  or  enough  to  feed  over  half  a  million 
people  a  year.  The  Incomes  of  those  bene- 
fitting from  the  project  are  expected  to  al- 
most double. 

As  these  projects  show,  the  major  port  of 
the  responsibility  for  the  economic  advance 
of  the  developing  countries  is  being  borne 
by  the  countries  themselves. 

I  do  not  subscribe  to  the  view  that  mass 
starvation  U  Inevitable.  With  the  right  tech- 
nology, proper  incentives  and  a  mora  effective 
use  of  savings,  there  Is  tremendous  potential 
for  food  production  In  these  countries.  There 
Is  also  soope  lor  trade  expansion,  export  di- 
versification, and  a  greater  share  in  indus- 
trialization. 

But  it  is  difficult  to  see  how  these  countries 
can  move  forward  without  additional  assist- 
ance from  the  rich  countries.  Six  years  ago, 
in  the  General  Assembly  of  the  United  Na- 
tions, the  industrialised  nations  agreed  that 
external  concessionary  aid  amounting  to  0.7 
per  cent  of  gross  national  product  was  needed 
If  the  developing  countries  were  to  achieve 
reasonable  rates  of  growth.  This  year  it  will 
not  exceed  one-half  oX  that  amount.  VJB.  aid 
will  be  cloeer  to  one-third  of  tbe  target. 

Tha  VM.  t.vrget  is  supportable  by  tbe 
econonoles  of  the  Westam  industrial  natirtns 
and  Japan.  These  nations  could  move  to  that 
level  by  reallocating  a  small  fraction  of  tbe 
amount  by  which  thair  incomes  will  increase 
in  future  years. 

The  industrial  nations  as  a  group  have  not 
suddenly  become  poorer  and  leas  capable  of 
development  aid.  After  a  recession  that  Is 
proving  lees  prolonged  than  was  first  feared, 
the  major  economies  are  growing  again,  with 
balance  of  payments  surpluses  being  accrued. 
We  have  the  means;  what  we  iieed  now  Is 
the  politicly  wUL 


RETURNABLE  BEVERAGE  CX>N- 
TAINER  LEOISLATION 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  will  soon  consider  S.  2150,  the 
6(^id  Waste  Utilization  Act.  As  most  of 
my  colleagues  now  know,  I  intend  to  of- 
fer my  Beverage  Container  Reuse  and 
Recycling  Act  sis  an  amendment  to  this 
legislation. 

Reports,  eissumptions,  facts,  and  anal- 
yses abound  on  this  controversial  issue. 
As  I  have  maintained  throughout  my  in- 
volvement with  returnable  beverage  con- 
tainer legislation,  we  not  only  have  these 
studies  on  which  to  base  our  Judgment, 
but  the  test  of  experience  as  well.  Ore- 
gon's returnable  system  has  worked  well 
now  for  over  3  years.  Iliere  Is  no  reason 
to  believe  that  a  national  system  cannot 
be  equaUy  as  successful. 

Mr.  Preskioit  in  order  to  further  ex- 
amine this  concept,  I  would  suggest  to 
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my  oolleagnes  ttia*  they  review  the  ma- 
tertals  wbkih  I  now  ask  wtantmooe  con- 
sent to  httve  xirtnted  tn  Vbe  Bbcokd. 

Tliere  tMtac  no  objectkm,  the  material 
vas  ordered  to  be  printed  In  the  Rkcobs, 
aa  (cdlows: 

(Rvm  tbe  Waablngton  Star.  Apr.  28.  IVM] 
OovERMoa  BRAtm  ow  Pop-Top,  Born,x  l^w 

The  Issue  of  banning  non-retomable  bot- 
tles and  i>op-top  cans  Is  being  sharply  de- 
hated  as  several  local  communities  weigh 
Implementing  such  steps.  Tbe  State  of  Ore- 
gon jMLSsed  such  a  law  In  1972.  Oregon  Gov. 
Robert  W.  Straub  was  interviewed  on  the 
stibject  by  Washington  Star  Staff  Writer 
Thomas  Iiove. 

Question:  What  bas  happened  In  Oregon 
since  It  became  the  first  to  outlaw  non-re- 
tomable bottles  and  pop -top  cans? 

Strsub:  We've  had  a  very  noticeable  clean- 
up of  litter  along  our  highways,  lakes  and 
recreation  areas.  A  report  done  by  Oregtm 
State  TTnlvendty  shows  there  actually  has 
been  an  Increase  tn  employment  because  of 
the  bottle  bill — ^more  people  being  needed 
in  tbe  grocery  stores  and  supermarkets  to 
handle  the  returned  bottle. 

Q:  Has  there  been  any  major  change  tn 
the  cost  of  keeping  the  state  clean  since 
the  law  went  Into  effect? 

A:  Yes,  the  cost  has  been  remarkably  le- 
dnoed.  "nte  deposit  requirement  has  caused 
moat  of  tbe  bottles  to  be  i-etomed  to  the 
stores  BO  tbeyYe  not  lying  around  on  the 
highways  or  on  the  heuebee,  waiting  to  be 
eoIbKted. 

Q:  What  has  been  the  eoet  to  the  state's 
retailers  and  wholesalers  of  drinks  and  beer 
because  of  the  new  law? 

A:  I  cui't  tell;  I  don't  know.  Oonsmnptlon 
has  not  been  much  affected.  People  are  drink- 
ing as  much  be«f  and  Coca-Oda  as  they  were 
before,  and  to  some  extent  local  breweries 
accrue  an  economic  advantage  because  they 
can  more  easily  use  the  returnable  bottles.  I 
think  they  have  enjoyed  some  benefits  In 
terms  of  competition  with  out-of-state 
breweries. 

Q:  Some  retailers  have  domplalned  that 
■ttey're  unfairly  bearing  the  brunt  of  tbe 
cost  of  the  program  because  they  have  to  ab- 
sorb all  the  additional  costs  of  handling  and 
trdnspurtlng  the  bottles  that  are  ttimed  in. 
How  does  tbe  state  feel  about  this? 

A:  I  think  this  Is  true  but  I  t^tnfc  that 
tfs  a  minor  cost.  It  Is  a  burden  to  the  retail 
outlets,  but  they  do  get  the  advantage  and 
the  profits  from  selling  the  beer  and  the  soft 
drinks.  I  feel  It's  part  of  the  cost  that  they 
should  absorb  and  they  are  absorbing  It. 

Q:  This  Is.  you  think  It  should  be  viewed 
as  a  normal  business  expense? , 

A :  That  Is  correct. 

Q:  Bas  there  been  any  tliought  of  includ- 
ing some  provision  In  the  law  to  reimburse 
the  retailers  for  their  additional  costs? 

A:  That  proposal  was  before  the  197S  leg- 
islature and  was  rejected. 

Q:  Have  you  any  idea  of  what  percentage 
ol  tbe  botUes  are  actually  being  returned? 

A:  I  would  make  an  estimate  of  90  percent. 

Q:  Has  there  been  any  loss  of  buslnaes  to 
neighboring  states  In  areas  close  to  the  bor- 
ders because  of  the  law? 

A:  Not  in  any  measuraabla  amount.  Con- 
versely, we  do  not  have  a  ftalas  tax  so  commu- 
nities on  the  border  are  benefitted  because 
people  come  into  Oregon  to  buy  groceries  and 
so  on.  There's  no  reason  why  we  should  suf- 
fer any  ioeses. 

Q:  How  does  tbe  law  affect  the  sellers  of 
such  things  as  Imported  beer  when  It  would 
be  unreasonable  to  ship  tbe  bottles  back 
where  they  came  from  for  refilling? 

A:  Those  bottles  are  considered  "premium 
bottles"  so  they're  returned  to  tbe  dlstxibu- 
tar  with  a  five  cent  deposit  rather  than  tbe 
normal  two  cents.  They're  dliQ>osed  of  in  ttie 
solid  waste  stream. 


Q:  Do  you  know  wbetbar  tbe  battlers  are 
making  moca  or  laaa  proAt  since  tbay  have  to 
nas  man  a^analva  letumatale  botUes  but 
can  use  them  time  and  time  again? 

A:  we  dont  have  a  large  bottling  Industry 
in  Orep»n.  ao  we  haven't  looked  too  dosely  at 
this.  However  a  retximable  bottto  rcplaoes 
about  nine  non-returnable  bottlas  and 
doaaB't  ooat  nearly  tbat  nxuch  Bm*.  ao  boC- 
tlcTS  probably  have  an  opportunity  to  make 
more  profit  from  returnable  bottles  than 
from  non-retumables. 

Q:  How  has  the  public  ra^Kmdcd  to  tbe 
ban  on  returnable  bottles  and  papU>p  cane? 

A:  Itamaadoualy.  I  tblnk  U  tbeia  were  any 
effort  to  r^>eal  the  bottle  amandmant  there 
would  Just  be  a  public  uprising  against  such 
a  aawt.  It  is  completely  sold.  I  tblnk  tbe 
average  citizen  is  for  it.  I  tblnk  even  the 
aveihige  grocery  store  owner  or  manager  Ands 
it  acceptable. 

Q:  Is  there  any  organized  opyoaltioo  to  the 
law? 

A:  Within  the  state  of  Oregon,  no.  Tbe 
container  industry  is  oppoaad  to  It  and  It 
retains  lobbyists  working  tbrorngbout  tiie  na- 
tion agaioat  any  q>read  of  tbe  ban.  Of  course, 
soma  of  Uaem  are  Oregon  people. 

Q:  I  taU  It  then  tbat  this  la  not  mutdi 
of  a  pcdlttoal  iasue.  Would  there  be  any  money 
available  from  <q>pacients  ot  the  ban  for  poli- 
tkslans  who  would  woik  to  repeal  it? 

A:  There  would  not  be  becauae  in  my  Judg- 
ment it  is  polittcaUj  unsupportable  in  Ore- 
gon for  anybody  to  advocate  repeal  of  tbe 
bottle  bUl.  U  la  reaUy  widely  aecapCed  and 
dug  in  bere  now.  Tbara  la  no  major  tbmat 
against  it. 

Q:  Why  do  you  think  tbe  peopte  of  Oregon 
have  acc^>ted  Um  ban  and  are  near  so  well 
behind  it  when  there  baa  been  so  much  op- 
position in  other  parta  of  tba  country  when 
sHntlar  lawa  have  been  propoaed? 

A:  I  tblnk  if  other  parU  of  the  coondry 
were  to  adopt  bottl«  bills  .timllar  to  Oregon's 
tbat  very  soon  their  support  would  be  strong 
as  it  is  hace.  The  fact  la  tbat  the  todnstry 
Is  ^NPeadlng  m  Wlwfnrmatton  about  tbe  effects 
of  tbe  bottle  biU.  Fve  heard  and  seen  reports 
tbat  tbapaftkaglag  Indaatry  Is  saytog  tt  Isnt 
effective  in  dealing  with  litter.  Tbls  la  in- 
oc^reot.  It  baa  proven  to  be  very  effective  In 
Oregon.  I  bava  aeen  reporta  that  tbe  pack- 
aging Induatrr  is  aaytiw  tbe  bottte  bUl  is  a 
severe  blow  to  employment.  This  has  not  been 
true  tn  Oregoo  slnoe  it  baa  actually  helped 
employment.  Of  course  tbere  Is  the  otber  ad- 
vantage of  energy  conservation  in  recycling 
tbe  container. 

Q :  Are  tbere  any  other  reasons  tbe  ban  Is 
workup  out  so  weU  bare? 

A:  Tea.  I  guess  tt  may  be  partly  doe  ts  tbe 
unique  nature  of  the  Oregon  popnlaoe.  Tbisy 
are  llttla  boldar  In  venturing  fortb — In  t>y- 
tng  new  things.  But  once  Ideas  bave  been 
l»oven,  tbcy  stick  wttb  tbem. 

Q:  Based  on  convereatloiiB  you  have  bad 
with  governors  of  other  states  and  any  re- 
quests for  Information  you  have  received,  do 
you  see  similar  laws  being  enacted  elsewbere? 

A:  Tee.  Vermont  already  has  a  bottle  bin 
similar  to  Oregon^.  The  state  of  New  Mexico 
tried  to  get  a  bottle  bill  through  but  It  was 
kined  by  one  vote  In  the  committee.  Other 
states  have  Inquired.  I  feel  there  Is  a  grow- 
inqg  awareness  on  the  part  of  state  legisla- 
tes that  this  would  be  a  sotmd,  constructive 
way  to  go. 

f  JVom  the  Reader's  Digest,  M^rtib  19761 
Cah  This  Law  Stop  ths  Trashimc  of 

AlKSBICA? 

(By  Earl  and  Miriam  Selby) 
In  tbe  last  10  years,  a  revolution  bas  Strept 
tbtougta  tbe  UjS.  eoft-drlak  and  beer  indus- 
trtes.  Back  In  1960,  wa  drank  M  percent  of 
our  soda  pop  and  50  percent  of  our  packaged 
beers  from  refUIaUe  bottles — tbe  kind  tbat 
eoold  be  brought  back  for  the  deposit  and 
then  used  over  and  ever.  Today,  79  percent 
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of  packaged  beer  and  two  out  of  three  soft 
drltUes  are  sold  in  cans  and  "no  deposit,  no 
return"  bottles,  wblcb  are  used  once  and  then 
thrown  away. 

As  a  result,  America  la  living  amid  the 
offal  of  the  beer  and  beverage  Industry. 
Consider: 

We  are  now  vising  about  60  bUllon  beverage 
throwaways  a  year.  These  cans  and  bottles 
add  some  nine  million  tons  of  trash  to  our 
national  garbage  can. 

Using  what  It  called  conservative  esti- 
mates, the  Research  Triangle  Institute  of 
North  Carolina  reported  that  In  1969  more 
than  two  bUllon  beverage  containers  found 
their  way  to  the  national  roadside.  Since 
then,  the  total  may  have  reached  three  bil- 
lion. Such  throwaways  account  for  20  to  40 
percent  of  all  litter. 

Several  years  ago,  a  metals  company  offered 
a  dime  a  povmd  for  empty  aluminum  beer 
and  pop  cans.  In  14  weeks,  BUly  R.  Hall,  a 
Dallas  cement-flnlsber,  and  his  wife  salvaged 
almost  a  quarter  of  a  million  cans  from  the 
streets  and  alleys  of  their  dty. 

A  197S  CaUfomia  study  put  that  state's 
current  litter  Injuries  at  300,000  per  year. 
The  predominant  causes:  broken  beer  and 
pop  bottles  and  pull -tab  openers  from  cans. 

How  do  we  avoid  this  trashing  of  America? 

In  the  early  1970's,  two  states — Vermont 
and  Oregon — pioneered  a  kind  of  legislation 
that  has  come  to  be  known  as  "the  bottle 
bill."  This  legislation  led  to  a  deposlt-and- 
refund  system  on  beer  and  carbonated  soft- 
drink  containers,  cans  included.  The  theory 
was  that  It  would  encourage  everyone  to  re- 
turn containers  to  the  bevmvge  network  so 
they  could  be  refilled  or  recycled,  thus  cut- 
ting down  on  litter  and  also  lightening  the 
overburdened  garbage  can. 

How  did  the  Idea  work?  In  Oregon,  accord- 
ing to  a  study  by  Massachusetts'  Applied  De- 
cision Systems  (ADS),  beer  and  pop  roadside 
trash  declined  66  percent  within  one  year  of 
passage  of  the  bottle  bill:  all  litter  declined 
11  percent.  Another  study  by  Don  Waggoner, 
past  president  of  the  Oregon  Envlrotmiental 
Council,  Indicated  that  two  years  after  the 
bottle  bill  the  state's  beversige  trash  was 
down  83  percent:  all  litter,  39  percent.  In 
Vermont,  the  highway  department  reports 
that  can  and  bottle  litter  declined  76  percent 
in  one  year:  all  litter,  33  percent. 

Today,  bottle-bill  advocates  are  pushing 
basically  similar  legislation  across  the  na- 
tion. They  have  made  hundreds  of  efforts  to 
enact  bills — from  Congress  down  to  City  Hall. 
South  Dakota  has  passed  container  legisla- 
tion due  to  go  Into  effect  in  July.  The  Dis- 
trict of  Columbia's  coiincil  adopted  a  bill  In 
1974,  only  to  have  the  mayor  veto  It.  The 
federal  Environmental  Protection  Agency 
backs  a  national  bUl.  So  do  such  diverse  or- 
ganizations as  the  National  League  of  Cities 
and  the  UJS.  Conference  of  Mayors,  the 
League  of  Women  Voters  and  the  United 
Auto  Workers.' 

The  backers  now  see  more  than  trash  in- 
volved. They  say  that  America  has  become  a 
ethic  of  "waste  not,  want  not."  They  see 
the  bottle  bill  as  a  way  to  begin  recap- 
turing national  thrlftlness.  In  their  scenario. 
If  we  refilled  90  percent  of  beverage  bottles 
and  recycled  eight  of  ten  beverage  cans, 
the  country  would  annually  save  from  five 
to  sis  million  tons  of  basic  resoiu-ces  (glass, 
steel,  aluminum)  and  energy  equivalent  to 
39  million  barrels  of  oil. 

There  Is  ^so  the  issue  of  cost  to  the  con- 
sumers. In  1972,  the  president  of  Coca- 
Cola,  U.S.A.,  told  Congress:  "Coke  sold  in 
food  stores  in   non-returnable  packages   is 


priced  on  the  average  30  to  40  percent 
higher  than  in  returnable  bottles."  Why? 
Softdrlnk  cans  cost  about  seven  cents 
each.  The  Pepsi-Cola  franchiser  In  Portland, 
Ore.,  figures  that  using  reAllable  bottles 
again  and  again  reduces  the  container  cost 
per  filling  to  less  than  a  penny,  compared 
with  four  to  seven  cents  for  throwaways.  A 
1071  study  by  Prof.  Bruce  Hannon  at  the 
University  of  Illinois  concluded  that  chang- 
ing from  throwaways  to  refillables  would 
save  consxuners  about  $1.4  billion  a  year.* 

Such  a  change,  however,  especially  on  a 
national  scale,  would  hit  certain  giant  in- 
dustries with  megaton  force.  Here  Is  the 
reason: 

There  was  a  time  when  a  brewer's  ter- 
ritory was  limited  to  the  distance  that  a 
team  of  haraoB — and  later  a  truck — covild 
cover  in  a  day.  Throwaways  changed  all  that. 
Ifo  longer  concerned  about  getting  con- 
tainers back  to  the  plant,  brewers  could 
ship  a  thousand  miles  or  more,  enabling 
the  big  ones  to  invade  the  local  market  of 
smaller  rivals.  From  184  in  1958.  the  number 
of  brewers  shrank  to  56  in  1974.  Eight  beer 
manufacturers  now  control  nearly  three- 
quarters  of  the  market.  If  throwaways  were 
banned,  these  giants  would  be  hard  hit. 

Hie  ADS  survey  provided  another  Insight 
Into  why  the  beverage  industry  fights  for 
throwaways.  In  1872,  big  national  brewers 
charged  an  average  wholesale  price  of  $2.50 
in  Oregon  for  a  case  of  beer  In  11 -ounce, 
refillable  bottles.  For  a  case  of  12-ounce 
throwaway  cans,  the  average  wholesale  price 
was  $3.20.  On  the  bottled  beer,  the  brew- 
era  included  a  nuu^-up  tor  themselves  of 
32  cents  over  the  cost  of  manufacturing. 
On  the  cans,  the  mark-up  was  74  cents. 
The  mark-ups  for  soft  drinks  were  even 
larger. 

It  Is  easy  to  see  why  most  big  beverage 
makers  and  bottlers  have  fought  bottle  bills. 
They  have  been  Joined  by  can  and  glass 
makers,  beer  wholesalers,  supermarket 
chains,  and  the  large  unions  of  steel,  glass 
and  altuninum  workers.  It  has  been  a  costly 
fight.  William  Coors,  whose  brewery  U  the 
only  major  beer  maker  to  favor  deposit  legis- 
lation, has  publicly  put  the  spending  at  $20 
million  a  year.  There  is  no  doubt  about  the 
campaign's  success.  Of  hundreds  of  efforts 
to  enact  bottle  bills,  only  three  states  and 
a  scattering  of  local  Jurisdictions  have  suc- 
ceeded. And  most  of  the  county  and  city 
laws  have  been  suspended,  pending  court 
tests. 

The  bottle  bill  has  done  much  to  detrash 
Oregon  and  Vermont.  Nonetheless,  there  are 
serioxis  questions  that  can  be  raised.  Here, 
In  mini-debate  form,  are  some  of  them, 
with  replies  summarizing  both  the  Industry 
position  and  that  of  the  bottle-bill  advocates. 

1.  Won't  consumers  lose  "convenience" 
and  "freedom  of  choice"? 

Industry:  Beer  and  soft-drink  makers 
adopted  throwaways  becavise  the  constuner 
wanted  them.  Though  consumers  may  tell 
pollsters  they  favor  retumables.  In  the  mar- 
ketplace they  buy  non-retumables  because 
they  want  the  convenience.  They  should  be 
allowed  to  choose. 

Advocates:  Throwaways  are  "convenient" 
chiefly  for  the  beverage  Industry's  biggest 
customer:  food  outlets,  which  avoid  the  cost 
of  handling  retumables.  As  for  the  con- 
sumer's supposed  preferences,  a  survey  in 
Oregon  found  that  only  12  percent  of  con- 
sumers felt  it  was  inconvenient  to  pay  de- 


'  Bottle  bills  Include  various  provisions. 
Oregon's  law  banned  the  pull-tab  can  alto- 
gether, on  the  ground  that  the  tab  was  dan- 
gerous, unsightly  and  omnipresent  In  Utter. 
Vermont  initially  did  not  ban  the  pull-tabs, 
but  now  has  banned  both  them  and  non- 
refillable  bottles,  starting  in  1977. 


•  The  Impact  of  containers  on  the  cost  of 
beer  is  immense.  An  1973  article  in  Bev- 
erage Industry  said  that  for  three  of  the 
largest  brewers — all  heavily  into  non-re- 
turnable cans  and  bottles — containers  con- 
stituted 56  percent  of  their  average  manu- 
facturing expenses.  This  was  almost  three 
times  the  amount  spent  on  labor,  and  near- 
ly four  times  the  cost  of  the  beer's  agricul- 
tural Ingredients. 


posits  and  return  empties.  Only  seven  per- 
cent thought  the  bottle  bUl  limited  their 
choice  of  sdt  drinks — ^three  percent  for 
beer. 

a.  Does  a  bottle  bill  oost  jobs? 

Industry:  A  national  bottle  bUl  would 
throw  from  60,000  to  160.000  people  out  of 
work.  As  chairman  William  F.  May  of  the 
American  Can  Co.  says,  this  nation  is  too 
deeply  committed  to  the  one-way,  no-deposlt, 
no-retiun  container  to  go  back  to  the  re- 
fillable system. 

Advocates:  Though  there  would  be  dis- 
locations, overall  a  bottle  bill  creates  em- 
ployment because  of  the  additional  workers 
needed  by  beer  and  soft-drink  makers  and 
distributors.  Anyway,  did  industry  shed  tears 
when  throwaways  allowed  big  brevirers  to 
swallow  smaller  plants  and  eliminate  some 
20,000  Jobs?  When  Vermont's  AFL-CIO 
leadership  tried  to  get  support  for  fighting 
the  state's  bottle  bill,  the  rank  and  file 
turned  it  down. 

3.  What  about  the  impact  on  industry? 
Industry:   It  would  be  catastrophic.  Can 

cmd  bottle  plants  would  lose  billions  In  sales. 
In  Oregon  alone,  the  ADS  study  reported, 
can  makers  lost  about  $10  million  in  one 
year's  sales,  imd  It  was  expected  that  glass 
sales,  after  a  spurt  to  meet  the  need  for  new 
refillables,  would  go  down  another  $3.6 
million. 

Advocates:  The  bottle  bill  doesn't  mean 
the  end  of  beverage-oan  sales.  Now  that 
progress  is  being  made  toward  an  ecologi- 
cally sound  non-detachable  opener  for  cans, 
metal  containers  could  be  expected  to  retain 
about  20  percent  of  the  market.  Besides,  as 
the  Oregon  Court  of  Appeals  told  American 
Can  and  other  industry  litigants:  "With 
every  change  of  circumstance  In  the  market- 
place, there  are  gainers  and  there  are  losers. 
There  will  be  new  gainers  and  new  losers 
as  the  industry  adapts  to  the  ban." 

Industry:  We  estimate  that  converting  to 
refillable  systems — dismantling  can  lines, 
getting  new  equipment — would  cost  $5  bil- 
lion. That's  intolerable. 

Advocates:  A  few  years  ago,  the  industry 
hired  Midwest  Research  Institute  of  Kansas 
City  to  determine  the  Impact  of  a  ban  on 
throwaways.  MRI  estimated  aggregate  im- 
pact (Including  new  equipment  and  addi- 
tional labor)  for  brewers,  beer  distributors, 
bottlers  and  retailers  in  the  first  year  to  be 
a  loss  of  $247  million.  By  the  second  year, 
however,  lower  container  costs  with  a  refill- 
able  system  were  seen  as  yielding  an  aggre- 
gate gain  of  $37  million. 

Industry:  The  extra  costs  of  handling  re- 
ttimable  bottles  could  be  devastating  to 
small  grocers.  And  a  flood  of  retumables 
would  overwhelm  the  storage  capacities  of 
supermarkets.  Also,  stores  would  be  exposed 
to  vermin-ridden  containers. 

Advocates:  There  is  some  Inconvenience 
for  grocers  in  handling  retiUTis.  However, 
when  a  group  of  Vermont  grocers  claimed 
losses  because  of  the  bottle  bill,  a  court 
upheld  the  law  and  dismissed  the  suit.  Ver- 
mont grocers  already  get,  for  handling  costs, 
a  20-percent  allowance  on  the  deposit.  Ore- 
gon's legislature,  on  the  other  hand,  has 
not  seen  the  need  to  authorize  such  an  allow- 
ance. And  neither  state  has  yet  cited  any 
store  as  a  health  hazard  for  having  empty 
beverage  containers. 

4.  What  about  consumer  prices? 

Industry:  They  would  have  to  go  up,  be- 
cause of  the  tremendous  costs  of  converting 
plants  to  refillables. 

Advocates:  If  Industry  converted  to  re- 
tumables, it  would  save  money,  because  it 
would  be  paying  less  per  use  for  containers. 
With  these  savings,  prices  could  be  reduced. 
A  widely  accepted  estimate  is  that  a  bottle 
could  be  refilled  ten  times. 

Industry:  The  trouble  with  all  those  "sav- 
ings" is  that  they  are  based  on  the  assump- 
tion that  people  will  return  bottles.  A  re- 
fillable bottle  may  make  only  two  or  three 


June  28,  1976 


CONGRESSIONAL  RECORD— SENATE 


20971 


round  trips  between  plant  and  oooBoaier  In 
big  cities,  as  few  as  five  or  eight  el— rhfw 

Advocates:  When  industry  was  Mfulag 
against  a  government  pnqtosal  to  destroy 
bottles  bearing  outlMrod  cyclamste  lAbde.  It 
said  the  containers  lasted  five  yeaa.  An  Axl- 
eona  bottler  says  he  gets  about  60  round  trips 
per  bottle. 

Besides  these  questions,  there  is  one  more 
point  to  consider.  What  do  the  people  of 
Oregon  and  Vermont  think  of  tbelr  bottle 
laws?  In  Vermont,  every  attenqit  to  repeal 
or  cripple  the  law  has  been  defeated.  The 
AD6  public-opinion  poll  for  Oregon  says: 
"  'Overwhelming'  Is  vlrtuany  the  only  word 
to  describe  Oregon's  i^proval  of  the  bottle 
bill.  Nine  In  ten  people  (01  percent)  said 
they  approved,  and  only  one  In  30  voiced 
any  disapproval  at  an." 

All  right,  says  Industry,  but  that  was  a 
poll.  There  have  been  eight  leglalative  votes 
In  other  states  Involving  the  bottle  bill,  and 
the  bin  has  been  turned  down  every  time. 

This  is  the  first  of  a  series  of  articles  on 
the  bottle  bill.  In  the  second,  the  authors 
will  examine  the  strat^y  and  tactics  by 
which  virtually  every  efTort  to  enact  legisla- 
tion against  throwaway  beverage  containers 
has  been  defeated. 

(Prom  the  Reader's  Digest,  May  19781 

The  IiObbt  That  Battlxs  the  Bottlk  Bnxs 

(By   Earl   and   Mariam   Selby) 

A  "bottle  bill"  Is  a  piece  of  fedetml,  otate 
or  local  legislation  aimed  at  helping  America 
kick  the  habit  of  throwing  away  SO  billion 
beer  and  soda-pop  cans  and  bottles  every 
year.  To  stem  this  nlne-mllUon-ton  tide  of 
trash,  the  typical  bottle  bill  proposes  that 
all  beverage  containers — cans  Included — car- 
ry deposits  with  mandatory  refunds,  so  they 
will  be  returned  for  refilling  or  recycling. 
Advocates  of  bottle  bills  argue  that  they 
will  cut  down  on  Utter  and  trash,  conserve 
energy  and  resources,  and  save  consumers 
more  than  a  billion  doUars  a  year. 

On  the  surface,  thoee  promises  seem  so  at- 
tractive that  one  wonders  why  we  bavent 
embraced  a  nationvide  bottle  blU.  A  partial 
answer  may  be  found  In  what  happened  in 
two  localities  when  bottle  bills  came  up 
agamst  the  lobby  supported  by  the  beverage 
and  container  industries : 

In  1970,  in  Washington  State,  ooU^e  pro- 
fesscM-  Robert  KeUer  triggered  a  statewide 
vote  on  a  bottle  bill.  He  and  his  group  had 
$6000  to  spend  on  their  cause.  The  lobby  had 
$300,000.  It  Inundated  the  state  with  com- 
mercials, advertising  and  other  materials. 
The  bottle  bin  lost. 

In  Florida,  a  Dade  County  (Miami)  survey 
estimated  that  a  typical  mile  of  a  major 
Dade  street  is  Uttered  with  17350  cans  each 
year.  A  young  county  commissioner,  Harvey 
Ruvln,  proposed  a  bottle  bUl.  His  side  had 
$1.700 — plus  whatever  free  air  time  they 
could  get  under  the  federal  "Fairness  Doc- 
trine"— to  tell  their  story  to  the  public.  The 
lobby  had  $180,000 — ^most  of  it  from  outside 
of  Dade  County — to  mount  a  spectacular  ad- 
vertising blitz  using  19  newspapers,  20  radio 
staticms  and  four  television  outlets.  In  No- 
vembCT  1974.  the  voters  turned  the  bottle 
bill  down. 

WllUam  K.  Coors,  the  only  major  brewer 
who  favors  deposit  legislation,  estimates  that 
Industry  pours  out  $20  million  a  year  to  bat- 
tle the  bottle  bill  and  to  promote  Its  own 
alternatives.  Support  Is  drawn  from  the  can 
and  bottle  makers,  the  beer  and  pop  indus- 
tries, certain  supermarket  chains,  and  large 
unions  of  steel,  glass  and  alximlnum  workers. 
With  a  total  annual  budget  of  $7.6  mllUon, 
the  United  States  Brewers  Association  alone 
can  call  on  its  lawyers,  economists,  consult- 
ants, think-tank  researchers  and  field  rep- 
resentatives to  help  quash  a  bottle  bUl.  Such 
money  and  firepower  are  hard  to  overcome. 

Thus,  bottle-bill  advocates  have  lost  every 
one  of  the  eight  elections  involving  the  bill. 


In  AH,  ttier»  kave  been  hundreds  of  efforts  In 
OoDgrass  and  tbe  States  to  enact  various 
foaa»  of  bottla-biU  or  other  beverage-con- 
tainer legislation,  To  date,  only  the  Qrcgon. 
Vermont  and  South  Dakota  legiiBlaturcs.  plus 
a  scattering  of  local  Jurisdictions,  have  suc- 
ceeded. (South  Dakota's  law  Is  not  scheduled 
to  become  effective  until  1078) . 

The  success  of  the  lobby  can  be  explained 
not  only  by  its  munificent  war  chest,  but 
also  by  its  shrewd  tactics.  Consider: 

The  lobby  plasm  hard,  and  for  keeps.  In 
New  York  Cl^.  a  group  known  as  the  En- 
vironmental Action  Coalition  received  $350.- 
000  In  support  over  a  period  of  three  years 
from  Industry — Pepsi-Cola,  the  Can  Manu- 
facturers Institute,  the  Aluminum  Associa- 
tion and  other  keepers  of  the  lobby — ^to  edu- 
cate the  public  on  such  Industry-endorsed 
goals  as  recycling  and  resource -recovery  pro- 
grams. In  the  qnrlng  of  1975,  however,  the 
CoaUtlon  endorsed  the  bottle  bin  as  a  com- 
panion to  resource  recovery.  Since  then,  It 
has  received  almost  nothing  from  the  lobby. 

The  lobby  can  be  devious.  It  sometimes 
submarines  discussion  of  a  bottle  bill  by  rais- 
ing unwarranted  fears.  Mayonnaise  Jan  are 
a  favorite  tactic.  William  Olnn.  a  leader  in 
ICaine's  struggle  to  get  rid  of  throw-away 
oontatners,  was  startled  when  a  brewers' 
spokesman  he  was  debating  on  radio  referred 
to  such  Jars,  lsq>lylng  that  the  MU  could  lead 
to  a  d^wBtt  on  tbon.  altlioug^  n«t>iHig  to. 
the  legislative  proposal  even  remotely  8Tq>- 
ported  this.  Olnn  got  so  caught  up  In  the 
mayonnaise  question  that  by  the  time  he  re- 
covered himself  he  had  lost  the  debate.  Says 
Olnn:  "a  know — now— what  the  technique 
Is:  confuse  the  public  by  mafctng  it  unsure 
as  to  ivust  what  the  botue  bill  is.  Tou  dont 
vote  for  what  you  have  doubts  about." 

The  lobby  uses  tlme-c<Hisumlng  court 
challenges.  In  Bowie,  Md..  the  city  council 
passed  a  bottle  bill.  The  lobby  sued  to  over- 
throw the  bUl.  Four  years  went  by  bef<Me  the 
lobby  was  defeated  in  the  courts. 

Tlie  lobby  hides  Its  Identity.  Its  poUttcaUy 
active  committees  frequently  bear  names 
that  give  no  Indication  that  they  are  Indus- 
try-supported. In  Washington  State,  the 
lobby  called  itself  Citizens  Committee 
AgaJ^ist  Initiative  256;  in  Maryland,  the 
Maryland  CouncU  on  Environmental  Boo- 
nomics;  In  Eau  Claire.  Wis.,  the  Kau 
Claire  Oonsumer  Information  Commit- 
tee; In  Florida,  the  Dade  Consunoer  Infor- 
mation Committee.  When  Dade  County  en- 
vironmentalists protested  that  thte  last  name 
was  mMeartlng  because  the  committee  was 
not  a  oonsunter  group,  an  industry  spcAee- 
man  stated  that  the  name  was  proper  be- 
cause the  conunittee  was  trying  to  get  In- 
formation to  cottsumers. 

The  1974  Florida  batUe  deserves  further 
attention  because  Dade  County  was  so  stra- 
tegically Important.  With  more  than  a  mU- 
Uon  and  a  half  residents,  and  up  to  12  mU- 
Uon  tourists  annuaUy,  the  *"*"»«  area  ac- 
counts for  nearly  one  percent  of  the  UJS. 
beverage  maricet,  consuming  the  contents  of 
490  milUon  throwaway  cans  and  bottles  every 
year.  If  Dade  went  for  the  bottle  bUl— and 
if  tourists  brought  word  of  the  law  back 
h<Mne — the  domino  effect  could  ripple  every- 
where. 

So  out  went  the  lobby^  caU  for  money.  In 
a  single  week,  the  Dade  Consumer  Informa- 
tion Committee  coUected  $88,300,  with  Indi- 
vidual contributors  going  as  high  as  $7000. 
Florida  law,  however,  limits  donors  in  single- 
issue  fights  to  $1000.  The  lobby  was  therefore 
forced  to  return  $61,000.  Milwaukee's  Joeeph 
Scblltz  Brewing  CX>.,  which  had  sent  In  $2800, 
got  $1800  badt.  A  bit  lata-,  the  Dade  com- 
mittee received  $1000  from  a  malt  company 
and  $800  from  a  Wisconsin  firm  selling  duck- 
lings. Both  are  owned  by  SchUtz.  Ftom  St. 
Louis,  Anheuser-Busch  (Budweiser)  chipped 
In  $1000.  So  did  seven  of  Its  transportation 
subsidiaries,  and  a  can  company  partlaUy 
owned  by  the  brewer.  Total:  $9000.  For  this 


single  election  in  one  county  the  lobby  even- 
tually financed  the  Dade  committee  with 
•lfiO.000.  drawn  from  23  states  as  far  away 
as  Washington  and  California. 

How  to  tise  the  money?  First,  the  commit- 
tee hired  public-relations  counselor  Richard 
Bundell  to  coordinate  Its  can^iaign.  A  "ton 
with  20  years'  experience  In  Florida  politics. 
Kundcll  laid  down  his  basic  strategy:  "Keep 
the  ^Hi'npf'e"  local  by  using  Miami  people 
who  can  teU  audiences.  1  am  one  of  you. 
Big  business  happens  to  be  against  thte  {the 
bottle  blU],  but  so  am  I  and  so  slkould  yon 
be.'" 

At  Bundell's  suggestion,  a  public  opinion 
pc^  was  taken  to  orient  the  '~'"r*'g"  The 
poU  found  that  whUe  voters  strongly  en- 
dorsed a  d^Mslt  on  bottles,  they  were  flve- 
to-four  agaliiBt  a  deposit  on  cans.  The  lobby 
therefore  eraaeentrated  its  advertMi«  fire- 
power on  can  dqioeits.  In  one  ad.  the  head- 
Use  implied  that  aO  cans,  not  just  beverage 
oontainera,  would  be  subject  to  depoalt. 

The  lobby  fastened  on  inflation  as  tb* 
umbreUa  tor  its  "T^Bnifalga  It  T<alitMwl  tii^^ 
fighting  the  bottle  biU  was  "flirting  Infla- 
tkm."  since  a  dqwelt  raised  the  cost.  It  did 
not  mention  that  depostts  wovld  be  lefund- 
ed — more  that  nationally  francfalsed  soft 
drinks  already  on  looai  sbitfvas  In  deposit 
bottles  were  genoally  cheaper  than  the  same 
brand  la  tbrowsw^s. 

Many  supermarkets  put  stltfkeri  on  an 
stx-padES  of  bevwages.  saying  the  bottle  blU 
would  ndse  the  prise  80  omts  (tbe  depcBlt). 
The  Wlnn-Dlxle  grocery  chain,  which  fi- 
nanced Its  own  campaign  with  SMJIOO. 
printed  anU-bottle-blU  statements  on  paper 
bags,  so  a  Shopper  csRytng  one  became  a 
walking  biUbasrd  for  tbe  lobby. 

The  lobby  tsuched  off  memories  of  fights 
over  "farced  basing"  by  calling  the  bottte 
Idn  the  "forced  depoett"  law.  A  yoopg  black 
man  was  hired  to  broadcast  comnterdals 
against  the  bottte  bOI  and  to  rebut  datms 
that  tbe  bin  would  hrip  save  the  environ- 
ment. "We  made  it  clear."  Runden  wrote  In 
the  PubOe  ttelatioru  JounuH.  "that  we  felt 
some  ta  our  minority  groups  dldnt  have 
much  oS  an  environment  to  worry  about." 

Indeed,  the  well -organised  lobby  was  on 
the  attack  In  so  many  places.  In  so  many 
ways,  that  the  environmentalists  never  could 
catch  up.  Before  the  campaign,  tlM  lobby's 
own  poU  had  predicted  ttiat  the  bin  would 
pass,  possibly  by  two-to-<me.  Tbe  actual 
vote,  after  the  lobby  finished  its  three  weeks 
of  Intensive  work,  was  67  percent  against  It. 
The  lobby  Isnt  always  that  successful. 
But,  as  in  Vermont,  even  when  it  loses  the 
first  battles,  it  keeps  the  war  going.  Shortly 
after  Vermont  inaugurated  the  deposit  sys- 
tem in  19TS.  beer  dlstrlbuton  boosted  their 
prices  in  the  state  by  60  cents  a  ease,  exclu- 
sive of  deposits.  Twenty-four  cents  were 
mandated  in  the  law  to  npaif  grocers  for 
handling  container  returns.  And  the  other 
86  cents?  Oov.  Tliomas  Salmon,  an  advocate 
of  the  bottle  bill,  hung  them  on  the  lobby. 
He  charged  it  was  grabbing  for  profits  In  an 
"overt  attempt  to  anger  the  Vermont  public 
by  substantial  increases  In  the  prloe,"  an 
anger  which  could  then  be  funneled  into  a 
drive  to  repeal  tbe  bottle  blU. 

Having  seen  scsnethlng  of  how  the  beer 
and  soft -drink  lobby  works,  and  so  often 
wins,  who  can  doubt  Its  power? 

For  years,  the  lobby  has  been  claiming  that 
there  are  alternative  ways  to  accomplish  the 
bottle  bin's  objectives.  In  a  future  issue,  the 
final  article  in  this  series  wiU  evaluate  some 
of  these  proposals. 

[Ftom  the  ReaderlB  Digest,  July  1876] 
Tbx  Whts  Bkhikd  a  Bottlk  Bnx 
(By  Earl  and  Miriam  Selby) 
Three  years  ago,  on  the  outskirts  of  Fred- 
ericksburg. Va..  scene  of  a  great  ClvU  War 
battle,  a  real-estate  firm  decided  to  do  its 
share  in  a  new  war — this  one  against  the  beer 
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and  soda-pop  trash  that  lay  like  a  festering 
eyesore  along  the  roadsides.  To  wipe  out  at 
least  some  of  the  blight,  the  firm  offered  a 
penny  few  every  can  retrieved  from  the  Utter, 
thinking  that  perhaps  200,000  or  so  would  be 
brought  In. 

Instead,  700,000  cans  flooded  in.  Lacking 
manpower  to  segregate  the  aluminum  con- 
tainers (the  only  valuable  scrap)  fror  the 
steel  ones,  the  firm  had  to  ask  the  state  high- 
way department  to  bury  the  whole  mess.  The 
containers  thus  became  one  more  monument 
to  the  60  billion  beverage  cans  and  "no- 
deposlt,  no-return"  bottles  that  we  acquire 
each  year — which  account  for  an  estimated 
(200-mllllon  share  of  ovir  national  bill  for 
solid  waste. 

Cold  facta  such  as  these  have  fueled  the 
continuing  struggle  to  enact  "bottle  bllla" — 
legislation  aimed  at  stemming  the  tide  of 
throwaways  by  reverting  to  the  traditional 
system  of  depoelt-and-refund.  To  date,  only 
two  states — Vermont  and  Oregon — have  bot- 
tle bills  (South  IDakota  legislation  Is  sched- 
uled to  take  effect  In  1978).  Yet  results  In 
those  states  are  impressive.  A  year  after 
adoption  of  a  bottle  bill  In  the  early  1S70b, 
Oregon's  beverage -related  litter  was  down  66 
percent,  according  to  a  survey  generally  en- 
dorsed by  the  beverage  and  container  Indus- 
tries. Environmentalists  claim  that,  since 
then,  the  beer  and  pop  Utter  has  decreased 
even  more.  In  Vermont,  a  state  survey  Indi- 
cated that,  after  one  year  of  the  bottle  bill, 
roadside  beverage  Utter  had  been  slashed  76 
percent. 

A  Better  Wajr?  The  beverage  and  con- 
tainer-industry lobby,  which  has  spent  mU- 
Uons  of  dollars  chaUenglng  bottle  bUls,  In- 
sists that  the  track  record  of  such  legisla- 
tion Is  no  reason  why  additional  states,  or 
the  U.S.  Congress,  should  adopt  similar  legis- 
lation. The  lobby  claims  there  is  a  better 
way  to  accomplish  the  same  goal. 

What  Is  It?  Over  the  last  20  years,  the 
lobby  has  plumped  for  a  variety  of  answers. 
One  is  a  New  York-based  organization  named 
Keep  America  Beautiful,  Inc.  (KAB),  which 
came  Into  being  in  1953.  That  was  the  year 
Vermont  farmers,  whose  cows  were  being  cut 
by  shattered  glass  along  roadsides,  prodded 
the  state  Into  experimenting  with  a  ban  on 
non-reflUable  beer  bottles.  Sensitive  to  any 
pubUc  outcries  against  beverage  Utter,  the 
lobby  created  and  began  bankrolling  KAB. 

No  one  cotild  fault  KAB's  caU  for  more 
education  on  the  evils  of  littering.  But  rather 
than  lay  any  onus  for  litter  on  Industries 
whose  packaging  wound  up  as  roadside 
trash,  KAB  saddled  the  blame  on  the  rest  of 
us,  contending  that  Uttering  Is  a  "social 
problem"  because  only  people  Utter.  It  there- 
fore urged  stricter  enforcement  of  the  anti- 
Utter  laws,  more  Utter  baskets,  more  litter 
plck-xips.  It  did  not  advocate  any  cutbacks 
In  containers  and  other  items  most  prone  to 
becoming  Utter. 

Industry  has  contributed  millions  of  dol- 
lars to  KAB.  In  1973  alone,  for  example,  near- 
ly 80  percent  of  KAB's  $765,548  in  contribu- 
tions came  from  metals  companies,  beverage 
manufacturers  and  glassmakers.  Nor  is  that 
all.  Since  the  early  1970s,  the  Advertising 
Council,  an  Industry  and  media  group  sup- 
porting public-service  projects,  has  been  ar- 
ranging for  KAB  to  have  free  use  of  up  to 
$30  million  yearly  In  air  time  and  print  space 
for  advertising  messages,  usually  plugging 
the  theme.  "Only  people  make  Utter." 

"Piecemeal  Approach."  In  1963-69,  KAB 
financed  a  roadside-litter  sxirvey,  designed 
by  North  Carolina's  Research  Triangle  Insti- 
tute. According  to  the  survey,  paper  items 
(on  a  piece  count)  make  up  more  than  half 
of  aU  highway  trash,  whUe  beverage  con- 
tainers constitute  only  20  percent.  Using  the 
survey  as  a  blockbuster  against  bottle  bills, 
the  lobby  argued  that  even  If  a  bottle  bill 
wiped  out  all  beverage  trash,  it  would  stUl 
leave  80  percent  of  roadside  litter  untouched. 
Why  pxish  a  bottle  bUl,  asked  the  lobby, 
when  at  best  It  can  accomplish  so  little? 


The  question  seems  reasonable  untU  the 
svirvey  on  which  it  Is  based  is  examined. 
BUled  as  a  "national"  study,  the  KAB  project 
Involved  Utter  counts  on  Just  two  mUes  of 
main  highways  In  each  of  only  29  states. 
It  never  looked  at  secondary  roads  or  recre- 
ation areas,  where  beverage-container  trash 
Is  often  rampant,  and  the  counts  were  not 
taken  In  summer,  when  litter  Is  at  Its  peak. 
Also,  the  KAB  survey  did  not  Include  mll- 
Uons  of  flip-top  openers  Uttered  from  bever- 
age cans. 

Despite  these  shortcomings,  the  lobby  used 
the  survey  as  an  argument  against  bottle 
bUls.  KAB,  however,  appeared  to  be  publicly 
neutral — until  its  president,  Roger  W.  Pow- 
ers, said  in  1974  that  legislation  banning 
items  found  in  the  nation's  trash  pUe  was 
a  "piecemeal  approach"  that  "wUl  not  stc^ 
people  from  Uttertng."  When  some  groups 
protested  by  withdrawing  from  KAB's  ad- 
visory councU,  Powers  eventually  back- 
tracked, saying  that  he  had  spoken  only  for 
himself,  and  KAB  Itself  conceded  that  it  was 
"not  in  a  poeltion  to  evaluate"  bottle-biU 
legislation. 

KAB  describes  its  overall  accomplishments 
as  "unparalleled."  Are  they?  In  1971,  the 
Management  and  Behavioral  Science  Center, 
a  part  of  the  University  of  Pennsylvania's 
prestigious  Wharton  School  of  Finance  and 
Commerce,  looked  at  some  of  KAB's  work. 
The  Center's  report,  commissioned  by  the 
Anheuser-Busch  brewing  company,  con- 
cluded that  KAB  programs  and  other  anti- 
Utter  efforts  by  industry  had  nelthm-  signifi- 
cantly reduced  litter  nor  shown  promise  of 
doing  so.  Bald  the  Center:  "Most  of  these 
efforts  have  been  directed  more  toward  pre- 
venting or  delaying  restrictive  legislative 
action  or  taxes  than  toward  reduction  of 
litter." 

KAB  was  soon  off  in  another  direction, 
spending  htmdreds  of  thousands  of  dollars 
on  a  project  it  first  caUed  "Action  Research 
Model"  (ABM),  then  renamed  "Clean  Com- 
munity System"  (CCS).  KAB  said  the  pro- 
gram was  designed  to  Identify  sources  of 
litter,  and  then  use  community  organization 
to  change  behavior  patterns  through  edu- 
cation, laws,  enforcement  and  better  trash 
handling. 

Soon  after  launching  the  program  in  197*- 
75  in  Charlotte,  N.C..  Macon,  Oa ,  Tampa, 
Fla.,  and  Sioux  Falls,  S.D.,  KAB  claimed  that 
litter  was  down  more  than  60  percent — as 
tallied  at  certain  pre-selected  spots. 

In  July  1975,  KAB  cited  "significant  Utter- 
reduction  measurements"  from  the  program's 
work  in  Nevada's  Reno-Sparks  area.  How 
KAB  could  know  this  Is  a  mystery,  because 
Reno-Sparks  did  not  take  Its  first  Utter- 
reduction  count  until  early  1976,  when  It 
reported  a  16 -percent  drop. 

Having  def«eated  a  bottle  bUI  in  Florida's 
Dade  County  (Miami),  the  indiistry  lobby 
spurred  creation  of  an  arm  group  in  that 
area.  Consultants  coordinated  by  the  U.S. 
Brewers  Association  chose  the  sites  where 
litter  wovUd  be  evaluated,  but  failed  to  In- 
clude the  region's  most  popular  mark.  When 
the  local  group  asked  industry  to  pay  for  a 
new  siu^ey,  and  also  to  meet  the  costs  of 
tabulating  litter  on  both  an  item-count  and 
a  volume  basis,  the  answer  was:  No  money 
available.  As  a  result.  Dade  County  did  not 
have  any  litter-reduction  tabulation  in  the 
first  year  after  establishment  of  Its  arm 
group. 

In  February  1976,  U.S.  Environmental  Pro- 
tection Agency  (epa)  officials  asked  kab  to 
document  arm-ccs  clean-up  claims,  and  also 
to  spell  out  the  ultimate  cost  to  taxpayers 
As  of  this  writing,  kab  has  submitted  no 
data. 

Model  Statute.  In  the  State  of  Washing- 
ton, the  lobby  had  another  "better  way", 
which  went  before  the  voters  in  1970.  It 
proposed  what  it  termed  a  "model '  litter- 
control  law — and  even  persuaded  the  indxis- 
try  to  voUmtarily  agree  to  a  tax  that  would 


help  finance  provisions  in  the  law  against 
Uttering.  The  voters  found  this  Impressive. 
The  bottle  bUl  was  shelved  in  1970;  the  lit- 
ter law  passed  in  1971. 

Washington's  "model"  statute  has  been 
kind  to  those  who  helped  birth  It.  The  law 
lays  a  litter  tax  not  only  on  beverages  and 
containers,  but  also  on  food,  tobacco,  house- 
hold paper  products,  newspapers,  magazines 
and  soap.  In  1974,  the  container  indiistry 
paid  $24,094.  less  than  three  percent  of  the 
total  tax  collection  of  $902,111.  A  full  52  per- 
cent of  the  tax  came  from  wholesale  and 
retail-food  establishments,  which,  naturaUy, 
passed  it  on  to  consumers. 

The  state's  original  claims  of  90-percent 
Utter  reductions  were  slashed  to  60-  to  70- 
percent  after  out-of-state  researchers  chal- 
lenged the  figures.  Even  with  these  reduc- 
tions a  Seattle  Post-tntelligencer  poll  re- 
ported in  Febniary  1975  that  nearly  seven 
out  of  every  ten  Washlngtonlans  interviewBd 
saw  a  need  for  a  bottle  blU  in  their  state. 

Resource  Recovery.  In  another  effort  to 
show  why  bottle-bUl  legislation  is  not  needed 
the  lobby  has  embraced  "resource  recovery" — 
an  approach  which  holds  that  there  is  "cash 
in  trash,"  that  we  can  recoup  from  solid 
wastes  both  materials  for  recycling  and  fuel 
for  energy.  The  National  Center  for  Resource 
Recovery,  bankrolled  mostly  by  industry, 
notes  that  a  number  of  recycling  plants, 
both  publicly  and  privately  financed,  have 
been  started. 

Resource  recovery  certainly  sounds  good. 
On  a  broad  scale,  however,  there  are  serious 
questions.  In  every  100  tons  of  garbage,  for 
example,  there  may  be  no  more  than  13  or 

14  tons  of  recoverable,  salable  metals  and 
glass.  Except  for  aluminum,  scrap  brings  low 
prices,  and  markets  for  it  are  not  always 
available.  And  there  are  problems  even  with 
aluminum.  An  industry  offer  to  pay  up  to 

15  cents  a  pound  for  aluminum  cans  brought 
to  recycling  depots  has  prompted  the  return 
of  only  about  one  in  every  four  alumlniun 
beer  and  pop  cans;  so.  in  a  year  when  IS 
bUUon  of  these  containers  are  used,  about 
1 1  «4  bUUon  are  still  thrown  away. 

What  is  the  answer?  Must  we  make  an 
either/or  choice  between  bottle  bills  (which 
may  cause  temporary  financial  dislocations 
for  some  industries)  and  the  alternatives 
presented  by  the  lobby?  TTie  fact  Is,  we  need 
not.  "There's  nothing  wrong  in  educating 
people  about  litter,  or  in  recovering  resources 
from  trash,"  points  out  Forest  Golden,  an 
Auburn,  N.Y.,  professional  engineer  fighting 
to  bring  a  bottle  bill  to  bis  state.  "But,  simul- 
taneously, we  need  a  bottle  bUl."  The  Presl- 
dentlally  appointed  Citizens'  Advisory  Com- 
mittee on  Envlroiunental  QuaUty  also  em- 
phasizes the  need  for  both  recovery  programs 
and  national  bottle-blU  legislation. 

There  are  several  advantages  to  such  a 
combination  approach : 

It  would  eliminate  unnecessary  waste  of 
materials.  We  would  be  using  fewer  beverage 
containers;  at  the  same  time,  we  would  be 
recovering  resources  that  were  formerly  lost 
In  garbage. 

It  woxild  save  energy.  Studies  In  progress 
for  the  Federal  Energy  Administration  indi- 
cate that  energy  savings  with  an  all-return- 
able system  of  beverage  containers  could 
amount  to  the  equivalent  of  from  two  mll- 
Uon  to  four  million  gallons  of  gasoline  per 
day. 

It  would  reduce  poUutlon  from  manu- 
facturing. According  to  the  EPA,  a  system 
iising  one  reflUable  bottle  that  will  make 
ten  round  trips  creates  less  than  half  the 
air-polluting  emissions  of  a  system  using 
ten  single-use  cans  or  ten  one-way  bottles. 
Also,  a  system  using  refillable  containers  is 
almost  four  times  as  efficient  in  holding 
down  industrial  wastes.  As  for  roadside  bev- 
erage Utter,  there  is  no  longer  any  doubt 
that  bottle  bills  can  significantly  throttle 
this  ugliness. 

Samplings  of  public  opinion  show  that 
most  Americans  are  aware  of  these  facts.  In 
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Michigan,  a  poU  found  73  percent  in  favor 
of  bottle-bill  legtelatton.  In  New  York  State, 
a  Harris  p<rtl  reported  tliat  83  percent  fa- 
vored a  bottle  blu.  A  n*tk»wlde  poll  nm- 
ducted  in  February  1976  by  ths  Opinion  Re- 
seairch  Corp.  indicated  strong  public  support 
for  a  national  bill — 78  percent  for,  16  per- 
cent against.  Clearly,  these  figures  point  to 
one  conclusion:  Americans  believe  that  the 
time  for  a  national  bottle  bUl  has  come. 

(From  Audubon,  March  1076) 
Keeping    America    Bottijbo— and    Canned — 
Or,  Wht  Yotj  See  Oni.t  Paper  Products  in 
Those  Anti-Litter  Ads 
It  has  been  said  that  we  shaU  be  remem- 
bered for  our  beverage  containers,  that  after 
the  great  i4>ocalyp6e,  archeologists  from  an- 
other world  wiU  sift  throvigh  the  middens  of 
our  clvUlzatlon  and  marvel  at  our  prodigious 
thirst.  Boring  through  the  mlUenlal  accre- 
tions and  taking  samples  from  the  bottle 
first,  the  archeologists  will  exhume  a  chron- 
ological record  of  mankind's  sipping  hard- 
ware through  the  ages:  the  gourd,  the  Ore- 
dan  urn,  the  bronze  goblet,  the  sUver  chaUoe, 
the  pewter  J\ig.  And  so  on  until,  near  the  top 
of  the  midden,  they  will  unearth  the  Ameri- 
can fliptop  beer  can  and  a  glass  bottle  bearing 
the  curious  inscription,  "No  Deposit-No  Re- 
turn." And   the  visitors  wUl  scratch   their 
heads,  assuming  they  have  such  things,  and 
ponder  the  fate  of  a  society  that  fancied  it 
could  afford  to  fiU  the  Earth's  canyons  and 
marshes  with  containers  manufactured  for 
one-time  use  only.  Should  they  get  lucky, 
they  might  even  extract  an  artifact  or  two 
bearing  legible  proof  that  the  container  man- 
ufacturers operated  with  the  best  of  inten- 
tions, for  here  is  another  Inscription.  "Keep 
America  Beautiful,"  it  says  In  large  red  let- 
ters. "Don't  Litter."  And  here  is  a  weU-pre- 
served  poster  showing  Iron  Eyes  Cody,  the 
fUp-top  American  Indian.  Iron  Eyes  is  riding 
his  horse  across  a  hUltop  littered  with  pic- 
nic trash.  "People  start  poUutlon."  the  legend 
reads.  "People  can  stop  it." 

Can  they?  This  year  In  these  United  States 
and  abroad,  beer  and  soft-drink  container 
manufacturers  will  continue  to  quarry  from 
the  Earth  vast  quantities  of  iron  and  bauxite 
and  sUlca.  The  resources  wUl  be  fashioned 
into  cans  and  bottles.  The  cans  and  bottles 
will  be  fiUed,  the  contents  dnink,  and  the 
empties  Jettisoned  into  an  overflowing  stream 
of  solid  waste.  On  the  average,  every  Amer- 
ican in  1976  wlU  cast  off  at  least  300  of  these 
containers  (and  maybe  more.  Insofar  as  the 
bloentennui  year  Is  sure  to  be  wet  and  cele- 
bratory) .  And  that  adds  up  to  60  billion  bot- 
tles and  cans,  or  nine  mUllon  tons  of  alu- 
minum, steel,  and  glass.  EventuaUy,  most  of 
the  empty  containers  will  be  plowed  into 
sanitary  landfills,  our  municipal  middens 
through  more  than  a  few  wiU  undoubtedly 
linger  awhile  by  the  wayside,  gllntlnii 
brightly  in  the  sunlight. 

I^ons  of  Sooiits  and  housewives  will  be 
enlisted  to  clean  up  the  mess,  to  do  their 
litter  bit,  and  possibly  be  rewarded  at  year's 
end  with  a  plaque  from  Iron  Eyes  Cody  him- 
self. Oreat  fortunes  in  advertising  will  be 
lavished  in  the  effort,  not  only  to  keep  the 
nation's  roadsides  tidy  but  to  ensure  that 
the  consumer  will  have  a  product  after 
which  to  tidy  up.  In  other  words,  empties. 
Throwaways.  The  one-way  can  and  the  no- 
return  bottle.  Convenience  packaging,  they 
call  It  in  the  trade.  And  so,  conveniently 
enough,  we  are  informed  there  is  but  one 
sxu^  way  to  stop  pollution — by  demanding 
more  trash  receptacles  to  receive  our  dispos- 
able containers.  Well,  two  ways,  possibly. 
More  trash  baskets  and  a  greater  degree  of 
razzle-dazzle  down-court  accuracy.  I  mean, 
how  can  we  keep  America  beautiful  if,  after 
taking  the  pause  that  refreshes,  we  dont 
sink  a  basket  almost  every  time? 

Yet  throughout  the  country  rune  a  ripple 
of  discomfort  and  a  rising  suspicion  that  the 
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way  to  stop  pollution  Is  to  sink  the  waste 
at  its  source.  In  alioit,  prerentlTe  medfclne 
instead  (rf  bandages  and  oough  syrups.  This 
kind  of  thinking  baggies  the  condoct  of  the 
national  life-style,  for  it  reaches  beyond  the 
packaging  issue  into  the  larger  qneetion  of 
libidinous  consumption  and  instant  obsoles- 
cence. It  suggests  a  need — ^yes,  and  a  de- 
mand— not  only  for  reusable  containers  but 
for  longer-Uved  tires  and  smaller  cars  and 
sturdier  appliances  and  a  host  of  other  rad- 
ical changes  in  the  marke^laoe.  It  implies, 
in  effect,  that  America  must  now  strive  to 
be  not  only  tidy  but  thrifty.  'Profligate  ma- 
terials use  has  been  thoroughly  built  into 
the  nation's  economy."  warned  the  National 
Commission  on  Materials  Policy  in  1973,  "and 
remedial  steps  may  cause  palnfid  readjust- 
ments. But  inaction  can  result  in  serious 
economic  dislocations  .  .  .  The  prqper  vp- 
proach  is  to  think  ahead." 

On  the  face  of  it,  the  first  and  easiest 
remedial  step  would  be  a  return  to  the  re- 
turnable beverage  container.  Easy,  because 
we  have  been  through  it  bef<ne,  and  without 
much  pain:  the  trip  with  the  empties  bat^ 
to  the  grocery  store  and  the  deposit  refunded 
out  of  the  cash  register.  Anyone  over  15 
years  of  age  can  remember  flattening  tin 
cans  underfoot  and  hauling  them  off  to  the 
wartime  scrape  depot) .  But  for  all  the  mem- 
ories, today  it  la  easier  said  than  done.  The 
throwaway  container,  which  represented  less 
than  10  percent  of  the  soft  drink  market  as 
recently  as  1966,  now  represents  nearly  70 
percent  of  that  market.  WhUe  per  c^ita 
consumption  of  beer  and  soft  drinks  in- 
creased some  33  percent  between  1959  and 
1972,  consumption  of  beer  and  soft  drink 
containers  increased  220  percent.  MThy?  Be- 
cause throwaways  are  more  profitable  for 
brewers  and  botUers;  and  the  price  differ- 
ential refiects  that  fact.  By  some  estlmatee, 
Americans  are  paying  up  to  26  cents  of  every 
beverage  dollar  for  the  privUege  and  con- 
venience of  depositing  their  empties  in  a 
garbage  can. 

The  throwaway  system  involves  other  deb- 
its as  well.  Take  aluminum,  for  example,  a 
very  precious  commodity  and  a  rapacious 
consimier  of  fuel  in  the  manufacturing  proc- 
ess. This  year,  one  pound  of  every  ten  pounds 
of  aluminum  processed  in  the  United  States 
wm  wind  up  in  beverage  cans.  And  despite 
recycling  efforts,  only  a  fraction  of  that  alu- 
minum wUl  ever  be  recovered.  The  energy 
loss  may  be  even  worse.  An  individual  who 
throws  away  300  aluminum  beer  cans  also  is 
throwing  away  the  energy  that  it  took  to 
manufacture  and  ship  those  cans  in  the  first 
place — the  equivalent  of  28  gaUons  of  gaso- 
line, a  three-week  supply  for  the  average 
American  motorist  (if  he  or  she  is  lucky 
enough  to  get  20  miles  to  the  gallon) . 

However  rational  a  general  return  to  re- 
turnables  may  seem  to  most  environmental- 
ists and  consumer  advocates,  the  battle  to 
achieve  it  through  local,  state,  or  national 
legislation  has  been  a  losing  one.  So  far. 
Opinion  poUs  show  a  dear  majority  of  Ameri- 
cans favor  restrictions  on  throwaways,  but  in 
almost  every  test  of  that  popular  bias,  meas- 
ures have  failed  in  the  polls  where  citizens 
and  legislators  must  affirm  their  opinions 
with  votes,  "ance  1969,"  says  Henry  B.  King, 
president  of  the  U.S.  Brewers  Association.' 
"more  than  1,000  pieces  of  restrictive  con- 
tainer legislation  have  been  Introduced  in 
this  country,  and  all  but  a  handftU  have  been 
rejected.  That  certainly  tells  me  something 
about  who's  buying  this  concept." 

It  should  tell  the  rest  of  tis  something 
about  the  effectiveness  of  Henry  King  and 
other  beverage  lobbyists  operating  in  the 
legislative  arena.  By  the  most  conservative 
estimate,  the  American  brewing  industry 
alone  has  si>ent  more  than  930  miUion  to 
block  the  passage  of  "bottle  bUls"  at  local, 
state,  and  national  levels.  How  much  the  Na- 
tional Soft  Drink  Association.  Aluminum 
Association,  Continental  Can  Company, 
American  Can  Company,   Pepsi-Cola  Com- 


pany. Coca-Cola  USA.  and  other  assodatlons 
and  companies  have  Invested  toward  the 
same  end  is  anyone's  guess.  But  Judging 
from  their  results,  they  are  spending  big 
and  talking  fast.  If  you  listen  carefiUly  to 
the  rhetoric,  you  begin  to  wonder  if  being 
against  throwaways  isn't  almost  as  bad  as 
being  against  motherhood  and  apple  pie. 
"Mandatory  deposit  legislation,"  says  Thomas 
Baker,  executive  vice-preddent  of  the  Na- 
tional Soft  Drink  AssodaUon,  "Is  out  of 
keeping  with  the  whole  free  fiow  of  commerce 
in  this  country.  How  can  you  Justify  putting 
a  plug  in  it?" 

In  early  December,  at  the  Mayflower  Hotel 
in  Washington,  D.C,  some  600  people  repre- 
senting almost  every  state  of  the  Union — 
people  like  you  and  me,  who  start  poUutlon 
and  who  therefore  can  stop  it — gathered  to 
attend  the  twenty-second  annual  meeting  of 
Keep  America  Beautiful.  KAB  Is  a  nonprofit 
organization  financially  supported  by  more 
than  a  hundred  coiporatlons,  trade  associa- 
tions, and  labor  unions.  In  addition,  there  is 
a  national  advisory  councU  comprising  serv- 
ice,  professional,   conservation,   youth,   and 
women's   organizations,   as   weU   as   federal 
agencies.  These  also  number  about  a  hun- 
dred, although  the  exact  figure  fluctuates 
from  year  to  year.  The  National  Audubon 
Society  is  a  member  of  this  councU,  as  are 
the  American  Automobile  Association,  Camp 
Plre  Olrls,  Future  Farmers  erf  America,  Na- 
tional  Rifle   Association.   Trout   Unlimited, 
U.S.  Pish  and  Wildlife  Service,  and  Veterans 
of  Foreign  Wars.  It  is  about  as  eclectic  an  ad- 
visory councU  as  one  might  ever  hope  for 
and  poedbly  one  shouldn't.  There  are  state 
afllllates  as  weU,  36  of  them,  to  implement 
KAB's  programs  and  poUcies  at  the   grass 
roots.  Altogether,  counting  corporations,  as- 
sociations,   afllllates,   «ntftw«     uid   advisory 
organizations.  Keep  America  Beautiful   in- 
directly reaches  one  out  of  erery  three  house- 
holds in  the  United  States.  Factor  in  the  free 
public-service  advertising  It  utilizes  annually 
throiigh   the  Advertising   Ooimcll,  and   the 
pubUc  outreach  of  this  organlzaUon  comes 
close  to  total  saturation. 

KAB's  far-reaching  programs  are  basically 
educational,  and  that  is  a  tail  order  when 
one  considers  the  prlnc^)al  leaaon.  The  prin- 
cipal lesson  Is  that  people  start  poUutlon. 
that  the  man  in  the  street  who  misses  the 
trash  basket  with  his  beer  can  is  Just  as  guilty 
as  the  president  of  a  corporation  that  is  foxil- 
ing  the  air.  Yet  KAB  is  quite  successful  in 
getting  this  message  across.  Its  Action  Re- 
search Model  (ARM)  program,  for  example. 
is  a  systems  approach  designed  to  identify 
and  modify  behavior  patterns  that  tend  to 
sustain  Uttmng  in  a  particular  community. 
Already  tested  in  three  southern  dties,  ARM 
this  year  will  be  extended  to  at  least  50  more 
eommunmee  across  the  country;  and  KAB 
officials  expect  it  wlU  continue  to  reduce 
vldble  litter  by  at  least  60  percent  m  demon- 
stration areas.  That  U  to  say,  ARM  motivates 
people  to  hit  the  trash  basket  every  time.  It 
does  nothing  to  reduce  the  volume  of  soUd 
waste. 

KAB's  twenty-second  annual  meeting  at 
the  Mayflower  Hotel  was  a  splendid  affair. 
There  were  reports  and  speeches  and  panel 
discussions.  Pec^le  pressed  through  the  lobby 
bearing  KAB  litterbags.  A  pressrtwm  was 
made  available,  and  KAB  staffers  rushed 
about  with  stacks  of  news  rdeasee.  There 
was  a  news  release  for  every  one  of  the  more 
than  50  communities  and  indivldiuOs  who 
were  to  be  boncHvd  at  the  national  awards 
banquet  in  the  Orand  Ballroom.  A  KAB  of- 
ficial mentioned  that  they  had  run  out  of 
station  wagtms,  used  to  bring  the  litterbags 
and  news  releases  from  New  York  City  to 
Washington.  In  the  Chinese  Boom  trf  the 
Mayflower,  a  cash  bar  was  opened  each  day 
before  luncheon.  AU  the  setups  were  in  dis- 
posable bottles.  As  each  bottle  was  emptied, 
a  bartender  dropped  it  Into  a  large  recep- 
tacle. As  each  receptacle  was  flUed,  uniformed 
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busboys  carried  It  off  through  the  hotel  kitch- 
en. Trucks  came  at  ulght  and  toc^  the 
Ixrttles  away  to  be  buried.  The  meeting  lasted 
tor  three  days  and  three  nights. 

On  the  first  day,  the  KAB  national  ad- 
visory councn  rendered  a  list  of  recommenda- 
tions. Some  were  posed  in  the  form  of  ques- 
tions. Why,  asked  W.  Jane  Westenberger  of 
the  ConserTation  Education  Association, 
couldn't  KAB  place  some  emphasis  in  Its  pro- 
gram on  reducing  waste  at  its  source?  Why, 
asked  Thomas  Williams  of  the  U.S.  Environ- 
mental Protection  Agency  and  Charles  H. 
CalUson  of  the  National  Audubon  Society, 
couldn't  KAB  give  its  advisory  council  the 
privilege  of  reviewing  national  advertising 
material  before  it  Is  broadcast?  And  the  rec- 
ommendations were  Jotted  down.  And  the 
council  adjourned.  Downstairs  In  the  Avia- 
tion Room,  KAB  Chairman  James  C.  Bowling 
of  PbUlp  Moms  was  calling  his  board  of  dl- 
rectoni  to  order. 

The  KAB  board  Is  largely  composed  of  top 
exectrtlves  from  many  of  the  corporations 
and  associations  supporting  ELAB's  program. 
Bxmnlng  down  the  list  one  sees  such  names 
as  Thomas  F.  Baker  and  Sidney  P.  ( Seven - 
tTp)  Mudd  of  the  I7atlonal  Soft  Drink  Asso- 
ciation, Henry  B.  King  of  the  tT.S.  Brewers 
Association,  William  P.  May  of  American  Can 
Company,  Earle  O.  Ingels  of  Kerr  Glass  Man- 
ufacturing Corporation  and  the  Glass  Con- 
tainer Manufacturers  Institute,  S.  L.  Gold- 
smith Jr.  of  the  Aluminum  Association,  Vic- 
tor A.  Bonomo  of  Pepsi-Cola,  Donald  R. 
Keough  of  Coca-Cola  USA,  and  Roger  W. 
Powers,  former  poMlc  relations  director  for 
U.S.  Brewers  and  now  president  and  chief 
executlre  offlcer  of  Keep  America  Beautiful. 
Powers  this  year  will  operate  KAB  with  a 
Btaff  of  Ifl  and  a  tight  $600,000  budget,  of 
■which  $55,000  will  be  contributed  by  his  for- 
mer employer,  U.S.  Brewers. 

In  the  Aviation  Room,  the  microphone  was 
handed  to  President  Powers.  He  told  the 
directors  atwtrt  ARM'S  success  In  the  South.  A 
bright  note  In  an  otherwise  "tough"  year, 
though  perhaps  not  so  tough  as  It  might 
have  been.  Not  with  $30  million  worth  ot  free 
public-service  advertising.  Not  with  Iron 
Eyes  Cody  riding  and  padding  the  KAB  mes- 
sage into  the  living  rooms  of  America.  And 
speaking  of  America.  Powers  called  It  "the 
most  abundant  and  beautiful  country  in  the 
world." 

"Abundance,  hell,"  a  skeptic  said  later  In 
the  hotel  lobby.  "We're  digging  deeper  and 
deeper  Into  the  ground  and  then  throwing 
It  all  away  at  the  other  end.  They  ought  to 
change  the  name  ot  this  organisation." 

"To  what?"  I  aakdd. 

"To  Make  America  Beautiful."  said  the 
skeptic.  "Because  we  ain't  there  yet." 

In  aim  oat  every  respect  save  one,  the 
beverage  contaiaer  industry  has  consistently 
managed  to  atay  one  Jump  ahead  of  its  critics. 
Long  befope  Lady  Bird  Johnson  laiuiched  her 
crusade  in  behalf  of  natural  beauty,  before 
"ecology"  becaaie  a  household  word,  before 
Earth  Day  Introspection  raised  a  new  set  ot 
JudgmentB  about  Uie  quality  of  our  national 
life,  the  container  industry  saw  a  blight  of 
litter  at  the  ead  of  the  txinnel  and  moved 
^toolatvety  to  dMlodge  it.  Out  of  the  effort 
came  Keep  America  Beautiful,  founded  by 
Industry  in  If 53.  And  Industry  looked  upon 
KAB  and  saw  that  it  was  good.  Then  came 
Earth  Day.  and  the  long-haired  orators  who 
warned  of  kMt  resouroes  and  wasted  energy, 
and  who  exhorted  the  people  to  recycle  their 
newspapers  and  cans.  But  the  container  In- 
dustry had  seen  this  coming,  too,  and  in 
Its  wisdom  created  the  National  Center  for 
Resource  Recovery  in  Washington,  D.C.  And 
Industry  looked  upon  the  center  and  saw 
that  it  waa  good.  And  the  environmentalists 
agreed,  though  some  of  them  now  were  begin- 
ning to  speak  of  something  else.  They  called 
It   "source  reduction."  They   said   resource 


recovery — recycling — must  be  accompanied 
bjr  reduction  of  waste  at  Its  nource,  and  that 
the  place  to  be«ln  «■•  with  bummB  oob- 
taUiers.  with  deposit  legtslatioo,  with  return- 
able refillable  botUes.  And  industry  looked 
upon  resource  reduction,  and  from  the  per- 
spective of  prohtabUity  saw  that  it  was  bad. 
TtM  NaUonal  Center  for  Besource  Etecov- 
ery,  financed  liJce  KAB  through  Industry  and 
labor  contributions.  Is  a  technological  think- 
tank  for  the  markeUng  of  solid  waste  re- 
cycling aystems.  It  is  staffed  far  the  moat 
part  by  the  people  who  conquered  outer 
apace,  by  refugees  from  the  touncated  Ma- 
ttonal  Aeronautics  and  Space  AdxBlnlstra- 
tion.  The  center's  first  president  was  Richard 
Lesher,  who  formerly  served  as  NASA's  assist- 
ant administrator  for  tachnology  utlltsattoc 
and  who  Is  now  top  man  in  the  UB.  Chamber 
of  Commerce.  Lesher's  eiuUr  at  the  center 
was  filled  last  year  by  Rooco  Petrone,  NASA's 
one-time  director  of  Apollo  minions.  Nell 
Armstrong,  first  astronaut  on  the  moon  Is 
a  member  of  the  board.  So  Is  Peter  W.  Stroh, 
the  brewer.  And  August  A.  Busch  IH  of 
Anheuser-Busch.  And  Donald  M.  Kendall, 
board  chairman  of  Pepsl-Oola  and  board 
chairman  also  of  the  National  Center  for 
Resource  Recovery. 

In  the  Industrial  scheme  of  things,  the 
center's  role  Is  far  more  complex  than  KAB's, 
for  It  Is  deaUng  not  with  Scouts  and  trash 
baskets  but  with  mayors  and  capital  budgets 
and  sophisticated  hardware  designed  to  swal- 
low a  city's  refuse  whole  and  then  spit  It 
out  In  segregated  bundles  of  reclaimed  mate- 
rial. There  are  hanuner  mills  and  shredding 
machines  and  magnets  to  eirtract  ferrous  ores 
and  optical  sorters  to  sort  colored  glass  and 
even  air  claaslflera  to  blow  organic  wastes 
Into  ancillary  systems,  where  table  scraps 
are  mashed  Into  briquets  and  mixed  'with 
coal  as  fuel  for  electric  generates^.  The  poosl- 
btlltles  are  almost  endless,  and  various 
combinations  of  units  are  now  or  soon  'will 
be  humming  merrily  in  Baltimore,  St.  Louis, 
Mllwa\ikee,  New  Orleans,  and  a  score  of 
smaller  cities  In  between.  Someday,  quite 
likely,  every  city  In  America  'will  be  recover- 
ing resources  from  I'ts  refuse.  "By  almost 
every  accepted  criterion,**  science  writer 
Boyce  Rensber^rr  reported  In  a  recent  Issue 
of  The  NeiB  York  Times  Magazine,  "solid 
■waste  recycling  has  become  a  major  new 
growth  Industry."  Some  corporations  are 
falling  over  each  other  to  get  a  piece  of  the 
action.  Municipal  sanitation  departments 
are  receiving  solicitations  from  Monsanto 
and  Union  Carbide  and  other  august  mem- 
t»er»  of  the  Fortmte  500.  All  of  a  sudden  gar- 
bage Is  big  bustneas  in  the  United  States. 

Even  the  most  skeptical,  the  most  radical, 
the  most  uncompromising  environmentalist 
has  to  admit  that  resource  recovery  U  a  bit 
of  good  news,  an  answer  to  an  Earth  Day 
prayer.  To  be  sure.  It  is  a  highly  capital  - 
Intensive  venture,  but  so  'was  everything  Ha* 
of  significance  accomplished  so  far  by  this 
country  In  the  twentieth  century — from 
atomic  weapons  to  ApoHo  moon  shots,  from 
the  construction  of  upstream  dams,  to  Uie 
payment  of  do'wnstream  disaster  loans.  In 
addition,  there  are  bugs  In  the  recovery  sys- 
tems: cost  overruns,  for  example;  and  in 
some  cases,  according  to  sources  at  the  D.S. 
Environmental  Protection  Agency,  difficulties 
In  bringing  the  hardware  emissions  in  line 
with  state  or  federal  air  qtiality  standards. 
But  no  doubt  these  are  problems  that  can  be 
solved  with  time.  At  least,  one  hopes  they 
can.  TtM  only  problem  that  may  not  be 
overcome  in  time  enough  to  matter  Is  the 
Inflexibility  of  those  in  industry  who  argue 
that  resource  recovery  precludes  source  re- 
duction; that,  in  effect,  if  we  are  going  to 
invest  In  optical  sorters  and  magnetic  ex- 
tractors, then  we  must  insist  that  the  sorters 
have  something  to  sort  and  the  magnets 
something  to  extract.  The  throwaway  bottle 
and  disposable  can. 


On  the  second  day  at  KAB's  taranty-second 
annHal  meeting  at  the  Mayflowar  Hotel,  Iron 
JSyes  Cody  rose  early  from  bed  and  attired 
himself  iB  a  suit  of  soft  white  doeskin  em- 
bcoMered  with  beads  and  porcuplzw  quills. 
His  hair  fell  across  his  shoulders  In  braids, 
black  as  a  raven,  and  into  the  right-hand 
braid  he  placed  an  eacle  feather,  laahing  It 
there  securdy  with  rawhide.  Iron  Eyes  looked 
out  across  the  dour  city  and  sighed,  re- 
membering now  that  it  was  the  day  to  recite 
the  invocation  from  the  rostrum  in  the  East 
Boom,  Just  before  the  keynote  address  and 
the  final  report  on  the  Action  fieaearch 
Model.  He  would  give  them  the  Great  Spirit 
prayer  in  the  same  strong  voice  that  had 
much  Impressed  the  great  Cecil  B.  DeMiUe 
and  that  had  shared  soundtracks  with  Gary 
Cooper:  *7Mlake  me  wise  that  I  may  know  all 
Tou  have  taught  my  pec^le.  The  lessons 
You  have  hidden  In  every  rock." 

And  later,  he  knew,  there  would  be  inter- 
views  with  reporters,  and  he  would  tell  them 
how  he  had  been  doing  KAB  television  com- 
mercials since  1969,  and  how  it  had  been 
figured  by  computer  that  In  Just  six  years  his 
Image  had  been  broadcast  into  ten  billion 
llvlngrooms,  reminding  people  of  their  re- 
sponsibility for  pollution.  And  perhaps  this 
■time  there  would  be  no  dilficult  questions, 
such  as:  "Tell  me.  Iron  Eyes,  why  is  It.  in 
the  commercials,  that  the  Utter  is  always 
paper,  that  there  are  never  any  bottles  or 
cans?"  Tot  truly,  how  did  one  answer  such 
a  question  'when  one  was  not  in  charge  of 
designing  the  set? 

The  press  was  a  puzzlement.  Alwajrs  look- 
ing for  bad  news.  'Why  even  now  on  another 
floor  at  the  Mayflower,  untteknownst  to  Iron 
Eyes  Cody.  Environmental  Action  was  enter- 
taining reporterB  with  some  bad  news  al>out 
KAB.  In  a  mock  ceremony  envlronmentailsts 
were  presenting  KAB  with  their  "people  who 
start  pollution  award."  but  no  one  from  KAB 
was  there  to  accept  it.  Not  that  It  mattered. 
Tlie  award  was  simply  a  gimmick,  an  excuse 
to  remind  the  press  that  In  1974  KAB  Presi- 
dent Roger  Powers  had  teBtiiied  in  California 
against  passage  of  a  statewide  container  de- 
posit hllL  It  was  an  action  that  Powers 
would  later  describe  as  "an  unfortunate  mis- 
understandlng"  but  which  nonetheless  pre- 
cipitated the  resignation  of  seven  organiza- 
tions from  KAB's  NaUonal  Advisory  Coomcil 
(the  seven  being  Um  Garden  Club  of 
America,  Izaak  Walton  League,  National 
Parks  and  Conservation  Association.  Nature 
Con.servancy,  Outdoor  Writens  Aasoolatloa  of 
America.  Sierra  Club,  and  WUderneas  Soci- 
ety} .  It  also  led  to  a  suooeesf  ul  effort  through 
the  National  Advisory  Couoctl,  ao  effort  led 
by  WUliams  and  CaUlson.  to  get  a  poUey 
adopted  declaring  KAB's  oAolal  Incompe- 
tence, or  neutrality,  on  returnable  container 
legislation. 

"Good  grief,"  said  a  KAB  staffer  when  word 
of  the  Envlronmeiital  Action  reaction  be^^n 
to  spread  through  the  East  Room.  'Xtont 
those  kids  have  anything  better  to  do  than 
drag  that  up  all  over  again?" 

Later  still.  Roger  Powers  was  addreoslng  a 
group  of  state  affiliate  leaders.  "I  Just  want 
you  to  understand."  said  Powers,  "that  In- 
dvistry  will  fund  you  if  you  re^>ond  to  Its 
needs." 

The  flrst  loud  shot  in  the  battle  over  bev- 
erage containers  was  fired  In  Oregon  on  Octo- 
ber I,  1978.  On  that  day  Oregon  became  the 
first  state  to  restrict  the  proliferation  of 
throwaways  by  mandating  a  two-cent  deposit 
on  standard  bottles  reflllable  by  all  brewers 
and  bottlers  and  a  five-cent  deposit  on  other 
containers.  The  flip-top  (the  pull-tab)  was 
banned  altogether.  Industry  predicted  eco- 
nomic chaos.  Bottlers  proceeded  to  attack  the 
law  as  nnconstltutional.  Attorneys  argued  in 
oourt.  The  law  was  upheld.  Oregon  Governor 
Tom  McCaU  balled  It  as  a  "rip-roaring  suc- 
cess." Tlie  state  aUorney  general  was  glad 
to  hear  that.  Never,  be  aaid.  had  he  seen   "as 
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much  pressure  exerted  by  so  many  vested 
interests." 

The  pressure,  however,  did  not  let  up. 
Before  long  word  got  around  the  oount^ 
that  Oregon  was  a  disaster  area.  AcccMxUng 
to  State  Representative  Nancle  Fadeley,  peo- 
ple kept  coming  up  to  her  saying.  "Oh,  you're 
from  Oryga'wn  ...  Is  it  true  they  don't  drink 
beer  anymore  in  Orygawn?"  There  were  ru- 
mors that  all  the  breweries  had  shut  down. 
There  were  rumors  that,  rather  than  reduc- 
ing roadside  litter,  the  Oregon  bottle  bill  had 
somehow  Increased  It.  After  all,  here  was 
Thomas  Baker  of  Keep  America  Beautiful 
and  the  National  Soft  Drink  Association 
saying  consumers  'would  "probably  treat  re- 
turnable bottles  the  same  way  they  treat 
nonretumable  bottles."  And  there  was  Wil- 
liam May  of  Keep  America  Beautiful  and 
American  Can  Company  telling  his  stock- 
holders that  studies  showed  the  "beverage 
container  pcM'tion  of  highway  litter  actually 
increased"  after  the  Oregon  bottle  bill  be- 
came law.  Governor  McCtdl  did  not  like  be- 
ing called  a  liar.  Such  statements,  he  said, 
zepreeented  "a  shockingly  distorted  view  of 
what  is  happening." 

And  what  exactly  was  happening?  For  one 
thing,  less  Utter  was  hapi>ening,  as  anyone 
■without  an  economic  ax  to  grind  might  rea- 
sonably have  expected.  In  fact,  6  months 
after  the  law  took  effect  beverage  container 
Utter  was  down  nearly  80  percent,  and  total 
Utter  was  down  about  35  percent  ov«raU. 
One  survey  showed  that  in  September  1072, 
the  month  Immediately  preceding  enact- 
ment, beverage  contcOners  averaged  144  items 
per  mile  along  certain  stretches  of  Ongom 
highways,  and  total  litter  averaged  1,031 
Items.  Six  months  later,  in  l;he  month  Im- 
mediately preceding  WUliam  May's  rtpaet  to 
his  stockholders,  those  figrues  had  dropped 
to  19  containers  and  141  total  Utter  Items 
pet  mUe. 

Then  there  was  the  question  of  Jobs.  In- 
dustry claimed  the  Oregon  law  had  resulted 
In  a  net  loss  of  employment.  A  consulting 
firm  tallied  up  the  pink  sUps,  taking  note 
■that  National  Can  Corporation  had  closed 
its  plant  at  Taklma  and  laid  off  about  100 
employees.  Other  manufacturing  Job  losses 
were  dted.  Ciirlously,  the  consultant  did  not 
eite  the  66  new  Jobs  created  in  the  trucking 
and  retaU  sales  sectors,  nor  was  thM«  any 
mention  of  the  $1.6  million  In  wages  those 
Jobs  added  to  the  state's  economy. 

And  something  else  was  happening  in  Ore- 
gon. With  the  returnable  container  system, 
there  were  savings  in  energy.  Economist 
Bruce  Hannon,  In  a  study  of  the  beverage 
Industry,  broke  down  the  energy  costs  of 
resource  acqtiisitlon,  transportation,  manu- 
facture, bottles,  packaging,  and  other  proc- 
esses. Measuring  these  costs  in  British 
thermal  units  (BTUs),  Hannon  found  Uiat 
returnable  beer  bottles  with  a  reuse  rate  of 
19  fills  req'ulre  10,640  BTUs  of  energy  per 
gallon  whUe  throwaway  bottles  need  69,800 
BTUs  and  one-way  cans  68,190  BTUs.  For 
the  soft  drink  Industry,  he  found  the  re- 
■peottve  costs  to  be  24.240  BTUs  for  16-flU 
retumablee.  80,000  BTUs  for  throwaway  bot- 
tles, and  68,226  BTUs  tor  cans.  The  Oregon 
Envlromnental  Council  subsequently  eal- 
cidated  on  the  basis  of  these  figures  that  the 
state's  bottle  blU  was  saving  1.32  trlUlon 
BTUs  a  year— «  fuel  equivalent  sufficient  to 
heat  the  homes  of  40,000  people. 

Despite  the  "lip-roarlng  success"  of  the 
Oregon  experiment,  simUar  legislation  has 
thus  far  been  enacted  in  only  one  other  state. 
Vermont  went  rettunable  in  September  1973. 
In  July  of  this  year.  South  Dakota  wUl  be- 
come the  third  state  to  outlaw  throwaways. 
Minnesota  and  California  have  passed  legis- 
lation barring  the  flip-top,  but  not  the 
throwaway.  Oberlin.  Ohio;  Bowie,  Mary- 
land: Howard  and  Montgomery  counties, 
Maryland;  Loudoun  County,  'Virginia;  and 
Richland  County,  Wisconsin,  returnable  con- 
tainer systems  have  been  adopted.  And  there, 
as  of  January  1976,  the  Ust  ends. 


The  other  Ust — of  states  and  oountles  and 
munlcipaUtles  where  recent  coutatiMr  lagia- 
latlon  has  either  languished  In  committee  or 
perish  at  the  polls— seema  without  end. 
Maine's  proposed  bottle  blU  lost  In  the  leg- 
islature by  one  vote.  In  *««>»»g«»i  Utst  faU, 
where  opinion  stirveys  Indicated  that  78  per- 
cent of  the  people  favored  deposits  legisla- 
tion, legislators  lent  their  ears  to  lobbyists 
for  the  other  side  and  shelved  the  measure. 
A  simUar  blU  died  of  benign  neglect  last 
year  in  the  New  York  legislature.  One  b^ins 
to  wonder  how,  and  why. 

Wondering,  one  remembers  what  hapi>eued 
in  Dade  County,  Florida,  in  November  1974, 
Opinion  surveys  had  looked  favorable  there, 
too.  People  had  seemed  to  smUe  kindly  on  a 
referendum  that  would  have  required  a  five- 
cent  deposit  on  beverage  containers  and 
banned  aU  ptUl-tab  tops.  Proponents  of  the 
measure  raised  $1,741  and  spread  the  good 
word  as  best  they  could.  Opponents  spread 
their  own  good  word.  And  they  could  do  It 
better  because  they  had  access  to  airplanes 
puUlng  streamers  and  retaUers  who  allowed 
them  to  place  placards  on  grocery  shopping 
carts.  When  the  votes  were  counted  and  an- 
nounced, the  proponents  were  stunned.  They 
had  98,283  votes.  The  other  side  had  136,016. 
The  proponents  couldn't  understand  what 
had  happened  untu  someone  discovered  that 
the  other  side  had  outspent  them  by  more 
than  a  hundred  to  one — had,  in  fact,  spent 
$180,000,  of  which  more  than  $90,000  came 
from  out-of-state  sources.  Now  who  outside 
Florida  could  possibly  care  that  much  about 
the  disposition  of  beverage  containers  In 
Dade  Coiuity? 

On  the  evening  of  the  third  day  of  KAB's 
twenty-second  annual  meeting  at  the  May- 
flower Hotel  there  ■was  a  cash  bar  reception; 
the  setups  came  out  of  no  deposit-no  return 
bottles,  and  bvisboys  moved  with  precision 
to  carry  empties  out  through  the  kitchen. 
Then  it  -was  time  for  the  national  a-wards 
banquet  in  the  Grand  Ballroom.  The  Beau- 
tify Texas  CouncU  won  first  place  in  the  state 
category.  Louisa  County,  Virginia,  won  first 
place  in  the  county  category.  Tifton,  Georgia, 
won  flrst  place  in  the  small-community  cate- 
gory. The  press  release  prepared  by  KAB  for 
the  occasion  said  Tifton  was  "one  of  Geor- 
gia's fastest-growmg  communities"  and  that 
its  citizens  had  banded  together  under  the 
banner  of  Operation  SURGE  (Systematic 
Utilization  of  Resources  for  Growth  and 
Efficiency).  8UBOX  woiks  to  stimulate  con- 
cern about  Utter. 

The  second  place,  or  special  merit,  winner 
in  the  small-commimlty  category  was  De- 
Rldder,  Louisiana.  The  motto  of  the  people 
of  DeRldder  who  are  working  to  6t<:^  pollu- 
tion Is  "De-Utter  DeRldder.*'  According  to 
the  KAB  release,  DeRldder  Is  the  cleanest 
city  in  Louisiana.  In  the  autonomouB  local 
organization  category,  the  q>eclal  merit 
award  ■went  to  the  Pacific  Northwest  4-Wheel 
Drive  Association,  representing  176  Individual 
clubs  and  3,000  famUies  In  Idaho,  Washing- 
ton, and  Oregon.  The  4-Wheelers  were  cited 
for  their  concern  with  protecting  the  natural 
environment  through  Utter  pickups  and  the 
disp>osaI  of  Junked  autos.  Most  of  the  awards 
were  presented  by  Ralph  P.  Davidson,  pub- 
lisher of  Time  and  member  of  the  KAB  board 
of  directors,  but  a  few  of  the  honors  were 
handled  by  Iron  Eyes  Cody  and  a  young 
woman  identified  as  Miss  Teenage  America. 
Almost  everyone  applauded  warmly. 

Not  far  from  the  Mayflower  Hotel  Is  the 
building  at  1835  K  Street  which  untU  re- 
cently housed  the  Office  of  SoUd  Waste  Man- 
agement Programs  of  the  UjS.  Environmental 
Protection  Agency.  EPA  is  headquartered 
across  town  at  the  Waterside  MaU.  Before 
SoUd  Waste  moved  to  the  Waterside  MaU  last 
faU,  a  gulf  existed  between  06WMP  and  its 
parent  agency — a  gulf  of  mUes  and,  as  some 
observers  guessed  in  light  of  certain  events, 
of  ideology  as  weU,  though  perhaps  an  even 


greater  gulf  now  lies  between  Waterside  MaU 
and  the  White  Bouse  on  Pennsylvania  Ave- 
nue. 

It  could  be  argued  that  people  who  work  In 
the  'White  House  have  more  important  things 
to  worry  about  tlian  gart>age.  not  to  mention 
throwaway  beverage  containers.  The  Nixon 
Administration,  for  example,  did  not  worry 
much  about  the  management  of  solid  waste. 
The  Nixon  Administration  thought  so  UtUe 
of  the  problem  that  in  1973  it  atten^jted  to 
trim  OSWMP's  budget  from  an  authorized 
$36  miUion  to  $5.8  million  (OSWMP  ulti- 
mately got  $14  milUon  in  a  compromise) .  Also 
at  that  time,  and  even  earUer,  there  was  little 
enthusiasm  either  in  the  White  House  or  at 
Waterside  Mall  for  this  old-fangled  Idea  of 
returnable  containers.  WiUiam  Buckelshaus, 
EPA's  first  administrator,  let  it  be  known  in 
1971  he  didn't  believe  mandatory  deposit  leg- 
islation would  work.  In  1972,  EPA  intemaUy 
advocated  a  poUcy  of  noninvolvement  in  t>ot- 
tle-bill  affairs  at  the  state  level.  And  in  1973, 
pKMslbly  in  frightened  response  to  the  specter 
of  Nixon's  budgetary  meat-ax,  EPA's  position 
was  simply  that  "aoUd  waste  management  is 
a  local  problem." 

The  federal  perspective  changed  somewhat 
in  1974  after  Senator  Ibu-k  Hatfield  of  Ore- 
gon Introduced  a  bUI  calling  for  a  refundable 
five-cent  deposit  on  aU  beer  and  soft-drink 
containers  sold  in  interstate  conuneroe — an 
Oregon-type  botUe  blU  for  the  nation.  In 
January  of  that  year,  Arsen  J.  Damay.  dep- 
uty assistant  administrator  for  EPA's  solid 
waste  management  programs,  di^>atched  a 
memo  to  J.  Nicholas  Humber,  acting  director 
of  OSWMP's  Resource  Recovery  Division.  The 
following  excerpt  is  UltistraUve  of  EPA's  pos- 
ture at  the  time: 

"Norman  Dobyns,  American  Can,  caUed  me 
on  December  11  to  say  that  Information  he 
has  received  from  the  Oommerce  Committee 
Indicates  that  the  Hatfield  biU  wUI  very  defi- 
nitely be  the  subject  of  hearings  in  March 
of  this  year.  Dobyns  let  me  know  that  he, 
and  the  indtistry  as  a  whole,  wUl  p\iU  out  aU 
stops  in  an  attempt  to  defeat  this  legisla- 
tion ...  I  indicated  to  him  that  my  incli- 
nations are  not  to  oppose  it  and  that  the  ad- 
ministration will  certainly  not  aUow  us  to 
support  it  and  as  a  consequence  we  are  likely 
to  be  taking  a  relatively  neutral  stand  ...  It 
wUl  be  very  dilBcult  to  find  the  right  things 
to  say  in  the  testimony.  I'm  afraid  that  a 
neutral  mr  ambiguous  position  wlU  get  us  in 
bad  trouble." 

As  It  turned  out,  Damay  was  mistaken 
about  everything  except  the  bad  trouble,  for 
on  May  7.  1974,  EPA  Deputy  Administrator 
John  Quarles  testlfled  before  the  Senate 
Commerce  Committee  that  EPA  favored 
adoption  of  a  nationwide  mandatory  deposit 
system  for  beverage  containers.  SuCh  a  meas- 
'ure,  said  Quarles,  woiUd  help  save  energy  and 
raw  materials  and  reduce  both  Utter  and  the 
volume  of  solid  waste.  Damay  wrote  another 
memo,  to  his  staff: 

"I  can't  beUeve  he  [Quaries]  said  the 
whoooooole  thing  .  .  .  The  batUe  may  not 
be  ovtT.  at  course  .  .  .  But  for  the  moment,  a 
major  breakthrough  has  been  achieved."  The 
battle  'wasn't  over.  And  for  Quarles  and  EPA 
Administrate-  RtisseU  Train,  and  for  Damay 
and  Hiunber  and  others  In  OSWMP,  the  trou- 
ble was  Just  about  to  begin. 

What  triggered  It  more  than  the  Quarles 
statement  was  a  q>eech  by  RusseU  Train  sU 
months  later  at  the  Third  National  Oongreffi 
on  Waste  Management  Technology  and  Re- 
source Recovery  In  San  Vtandaoo.  To  win  the 
war  on  waste.  Train  aald  In  ^Tect.  we  must 
first  declare  war  on  the  throwaway  container. 
Source  reductkm,  he  said,  "touches  on  a  cen- 
tral nerve  which  transmits  rvry  disturbing 
impulses  to  those  who  evidently  perslBt  In 
believing  that  wasteful  energy  and  wasteful 
materials  use  an  the  hallmark  ot  a  tech- 
ncdoglcaUy  advanced  society.  This  la  tanta- 
mount  to  saying  that  the  American  sys- 
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tem  .  .  .  depends  upon  our  ability  to  waste 
abundantly." 

If  Train  could  declare  a  war,  so  could 
Donald  M.  Kendall,  chairman  of  Pepsi-Cola 
and  of  the  Naticnal  Center  for  Resource  Re- 
covery. In  a  "Dear  Ruse"  letter  later  de- 
•cribed  by  ABC  news  commenator  Edward  P. 
Morgan  as  a  classic  example  of  tycoon  "ar- 
rogance" (and  with  carbon  copies  to  Presi- 
dent Pord.  Donald  Rumsfeld,  and  Treasury 
Secretary  William  Simon).  Kendall  labeled 
Train's  Bpe«ch  a  "dlaoervlce  to  the  adminis- 
tration, to  Industry  and  labor,  and  to  the 
nation,"  accused  Train  of  violating  normal 
executive  privilege,  claimed  Train's  position 
defied  "the  will  of  the  people"  (as  expressed, 
Kendall  noted.  In  the  voting  booths  of  Dade 
County),  and  warned  that  "a  narrow  view 
of  the  oonservation  of  materials  and  energy 
.  .  .  Ignores  300  years  of  economic  progress 
which  la  baaed  on  the  substitution  of  ma- 
terials and  mechanical  energy  for  human 
energy." 

Shortly  thereafter  Kendall  met  personally 
with  presidential  aide  Rumsfeld  in  the  White 
House.  A  subsequent  meeting  was  arranged 
for  Kendall  with  ofiBclals  of  the  Treas\iry  De- 
partment, and  in  Pebruary  of  1975  top  stafT- 
ers  from  the  Federal  Energy  Administration 
were  summoned  to  the  White  House  to  be 
briefed  om  the  ramifications  of  national  bev- 
erage container  legislation  by  Henry  King 
and  the  U.S.  Brewers  Association.  King,  Sid- 
ney Mudd  of  Seven-Up  and  Keep  America 
Beautiful.  Tom  Donohue  of  the  AFL-CIO, 
and  several  other  representatives  of  labor 
and  Industry  also  paid  a  visit  to  Russell 
Train  at  Waterside  Mall.  "They  tried  to  ter- 
rM^ze  the  wlinlnlstrator,"  says  one  EPA  offi- 
cial who  was  privy  to  that  encounter.  Train 
didn't  scare.  But  somewhere  in  EPA  someone 
else  apparently  did  scare.  In  March  1975, 
Eileen  ClauMea..  chief  of  OSWMP's  Source 
Reduction  Branch  and  principal  EPA  advo- 
cate of  container  legislation,  was  removed 
from  her  Job  abruptly  and  transferred  "on 
loan"  to  a  noncontroverslal  desk  at  the  Office 
of  Technolog^y  Assessment.  There  were  inter- 
nal reports  of  "irreconcilable  differences"  be- 
tween Claussen  and  her  superiors;  but  in- 
siders say  she  was  "sacrificed"  because  of  her 
bottle-bill  advocacy  and  her  successful  devel- 
opment of  data  supporting  container  legisla- 
tion. Claussen's  post  at  EPA's  Source  Reduc- 
tion Branch  remains  vacant. 

More  recently  EPA's  public  stance  on  con- 
tainer legislation  ha^  appeared  somewhat  in- 
consistent. In  April  197S,  for  example,  John 
Quarles  submitted  a  ten-page  statement  at  a 
House  subcomimittee  hearing  on  deposit  leg- 
islation: but  Quarles  said  nothing  in  his  re- 
marks about  the  proposed  bUl.  though  it  was 
almost  identical  to  the  Senate  bill  which 
he — and  EPA — had  supported  a  year  earlier. 
Environmentalists  Interpreted  the  omission 
as  evidence  of  an  EPA  pullback.  a  capitula- 
tion to  industry  pressure.  And  yet  in  the 
matter  of  promulgating  guidelines  that 
would  require  the  use  of  returnable  beverage 
containers  at  all  federal  facilities,  EPA  re- 
sumed Its  hang-tough  battling  posture  and 
proceeded,  over  the  vigorous  objections  of  in- 
dustry, to  circiUate  those  guidelines  for  pub- 
lic comment. 

On  the  surface,  the  effort  to  ban  throw- 
aways  at  federal  facilities  would  seem  small 
stuff  compared  to  the  prospect  of  a  national 
bottle  bill.  Beer  and  soft -drink  concessions 
in  national  partes,  military  instanatlons,  fed- 
eral office  buildings,  and  other  facilities  con- 
stitute less  than  two  percent  of  the  total 
beverage  market.  But  such  suj>porters  of  the 
me«6ure  as  Patricia  Taylor  of  Environmental 
Action  Bee  It  nonetheless  as  a  critical  first 
step  toward  national  legislation  Federal  fa- 
culties are  scattered  througrhout  every  state. 
Thus,  aay  returnable  system  Imposed  on 
those  facOtties  Is  almost  certain  to  influence 
marketing  practices  in  srurroundlng  areas. 

In  addition,  bebind-tbe-scenes  maneuver- 
ing by  lobbyists  to  block  pubUcatton  of  the 
federal  guidelines  apparently  has  resulted  in 


a  major  defection  from  the  closed  ranks  of 
ttie  beverage  industry.  On  September  18th, 
In  a  letter  to  President  Pord,  W.  K.  Coors 
tfcrew  his  support  behind  the  EPA  effort  and, 
in  effect,  withdrew  his  op>po«itlon  to  a  nni- 
form  deposit  system  on  all  carbonated  bev- 
erage containers.  Coors  Is  president  of 
Adolph  Ooors  Company  of  Oolden.  Colorado. 
the  nations  fourth  largest  brewer  In  his  let- 
ter to  President  VorA  he  noted  that  "many 
members  of  the  carbonated  beverage  and  re- 
lated industries  are  attempting  to  stop  this 
publication  [of  the  EPA  guidelines].  It  Is  our 
feeling  that  the  guidelines  must  be  published 
for  public  comment  in  order  that  we  may 
be  objective  and  have  an  opportunity  to  hear 
frotn  all  segments  of  our  society  .- 

And  now  in  Washington  the  delegates  to 
the  twenty-second  annual  meeting  of  Keep 
America  Beautiful  were  heading  home,  pos- 
itively reinforced  with  their  awards  and  eager 
as  always  to  pitch  right  in  on  the  Uttered 
skirmish  lines  of  the  Republic.  A  new  year 
was  Just  around  the  comer,  the  big  bicenten- 
nial birthday,  a  time  for  sprucing  up  town.s 
and  countryside  and  for  spreading  the  good 
word  about  ARM  and  SURGE,  and  possibly 
even  about  how  the  VS.  Brewers  Association, 
with  Its  tax-deductible  contributions  to 
KAB,  was  helping  the  people  who  start  pol- 
lution to  stop  It  cold  on  the  cutting  edge 
of  a  trash  basket. 

But  what  new  developments  would  the 
new  ye«u-  bring,  aside  frtan  the  clutter  of 
more  cans  and  bottles  and  flip-tops  glint- 
ing in  the  sunlight?  WeU,  posslMy  the  new 
year  would  bring  to  the  retaU  shelf  Ooca- 
Cola's  new  "Easy-Ooer"  beverage  container — 
the  bottle  made  of  plastic,  the  plastic  made 
from  acrylonitrile  resins,  the  resins  derived 
frcxn  petroleum  and  natural  gas;  the  kind  of 
bottle,  according  to  the  Pood  and  I>rug  Ad- 
ministration, which  cannot  be  adopted  safrty 
to  a  reflllable  ^stem  "for  the  foreseeable  fu- 
ture." The  "Easy-Ooer"  is  manufactured  by 
the  Monsanto  Company,  but  such  other  firms 
as  DuPont,  Borg-Wamer,  and  Standard  Oil 
of  Ohio  are  developing  their  own  lines  of 
plastic  containers  for  a  market  that  Adver- 
tising Age  values  at  $1  bUlion.  So  perhaps  the 
new  year  will  bring  something  else,  too — 
something  like  chemists  to  the  board  of  di- 
rectors of  Keep  America  Beautiful. 

Or  possibly  It  wont.  Who  can  be  sure?  Pos- 
sibly, instead  of  plasUc  containers,  the  new 
year  will  bring  at  last  some  positive  actiMi  on 
the  Hatfield  bUl,  or  anottier  bin  like  it.  Tlie 
new  year  could  mark  the  ^^<^  of  executive 
flimflam  and  congressional  cowardice  on  this 
iasue  and  the  start  of  a  new  time  in  this 
country  when  waste  rtiall  no  longer  be  al- 
lowed to  make  wealth.  And  then,  perhaps,  al- 
lowing a  few  more  years  for  the  gradual 
phase -in  of  new  systems  and  new  attitudes, 
people  like  Patricia  Taylor  and  EUeen  Claus- 
sen could  prepare  a  tombstone  to  be  erected 
on  the  curb  in  front  of  the  Mayflower  Hotel. 
The  inscription  on  that  stone  would  be  pla- 
giarized from  the  one  engraved  by  enrlron- 
mentaiiats  in  Oregon  in  1972,  although  the 
dates  and  the  place  of  death  would  be 
changed.  The  Inacrlptlon  would  read:  "No 
Deposit-No  Return.  Bom  circa  1950.  Died  in 
America  circa  1979.  May  It  rust  in  peace  " — 
John  O.  MitcheU. 

{Prom  the  Journal  of  the  American  Medical 
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Aluminctm  "Pop  Tots" — A  Hazakd  to  Cho-d 

Health 

(By  John  D.  Burrlngton,  MX).) 

In  a  3  ^ -year  period,  seven  children  have 

been  treated  for  complications  of  ingestion 

or  aspiration  of  pull  tabs  from  aluminum 

beverage  cans.  One  child  died  from  a  fistula 

between  the  esophagus  and  a  branch  of  the 

aortic     arch,     and     two     children     suffered 

esophageal    perforation    with    local    abscess 

formatloa.  Since  aluminum   absorbs  x-rays 

poorly,    the   pull    tabs    cannot    be    seen    in 


frontal  projection  If  they  overlie  vertebral 
Ixxlies.  Any  toddler  with  unexplained  aJtera- 
tlon  of  feeding  habits  or  persistent  respira- 
tory symptoms  requires  evaluation  for  an 
aspirated  at  ingested  foreign  body.  (JAMA 
236:2614-2617,  1976) 

Physicians  have  been  alerted  by  Alexander 
et  al.^  Glass  and  Goodman.'  and  others  to 
suspect  esophageal  foreign  bodies  in  chil- 
dren with  unexplained  respiratory  symptoms. 
Radiopaque  objects  are  easily  detected  by 
routine  roeutgenographlc  examination  of  the 
neck  and  mediastinuin.  but  radioluoent  ob- 
jects still  go  undetected.  The  advent  of  radio- 
luoent plasUc  toys  that  are  frequently  in- 
cluded in  breakfast  cereal  or  popcorn  as 
"prizes"  has  produced  a  substantial  number 
of  esophageal  obstructions  and  perforations 
In  children.  To  this  list  of  child  health  bas- 
ards  productaig  esophageal  obstruction  with 
radlolucent  objects,  we  must  now  add  the 
ubiqultoas  metal  strips  removed  from  "pop 
top"  beverage  cans.  These  shiny  pieces  of 
metal,  wliich  litter  the  ground  of  paries  and 
picnic  areas,  prove  irresistible  to  curious 
toddlers  or  children  crawling  in  the  grass. 
They  place  the  attractive  new  objects  into 
VtMix  mouths  and  all  too  frequently  swal- 
low or  aspirate  them.  While  many  pull  tabs 
tindorjbtedly  pass  undetected  through  the 
gastrointestinal  tract,  this  report  outlines 
the  case  hlstoriea  of  seven  children  in  whom 
they  lodged  in  the  esophagus  or  were  aspi- 
rated Into  the  airway.  In  none  was  the  in- 
gestion wltnesaed  or  Buspected.  Six  of  the 
children  survived  their  encounter,  but  one 
bled  to  death  from  erosion  of  the  pull  tab 
through  the  esophagus  into  a  branch  of  the 
Innominate  artery. 

ESrOKT  OF  civaEs 

Case  1. — A  IS-month-old  boy  was  brought 
to  his  pediatrician  because  of  a  two-week 
history  of  inability  to  take  any  stable  food  or 
other  solids.  He  had  been  able  to  drink  liq- 
uids tip  until  four  hours  prior  to  being  seen. 
At  that  time  he  was  unable  to  swallow  his 
saliva.  Chest  roentgenogram  demonstrated  a 
column  of  food  and  air  bubbles  extending 
•upward  from  the  level  of  the  aortic  arch.  He 
undervrent  esophagoscopy  under  general 
anesthesia  and  a  large  amount  of  food  was 
removed  from  the  upper  portion  of  the  esoph- 
agus. A  sharp  metal  strip  from  a  pop  lop 
lying  at  the  base  of  the  food  column  was 
removed  through  the  esophagoscope.  There 
were  local  ulco^tioas  In  the  esophagtis.  but 
no  evidence  of  fierforatlon.  His  recovery  was 
uneventful,  and  no  stricture  or  other  com- 
plication developed. 

Case  2. — An  11-month -old  boy  was  seen 
because  ol  high  fever,  difficult  re^iratioa, 
and  inability  to  swallow  liquids.  On  admis- 
sion to  the  hospital,  his  temperature  was 
40  C  rectally,  and  he  w««  extrefl^ly  Ul.  A 
chest  roentgenogram  abowed  mediastinal 
widening  and  fluid  in  the  left  hemtetherax. 
Aspirated  fluid  showed  mixed  Ocrm  on  Onun 
stain  and  yielded  a  mixture  of  Oram-posittve 
and  Oram-negative  organisms.  After  12 
hours'  cbest  drainage,  rehydrattoc,  and  in- 
fusion of  intravenous  aatibioiUes,  he  re- 
mained extremely  ill.  A  limited  barium  swal- 
low examination  showed  considerable  dlstor- 
Uon  of  the  upper  third  of  the  esophagus  in 
the  region  of  the  thoracic  inlet  and  extrav- 
asation of  contrast  material  Into  the  medias- 
tinum. After  further  rehydration,  he  under- 
went a  right  thmmcotomy  and  exploration  of 
the  tipper  esophagus.  The  region  between  the 
aortic  arch  and  thoracic  inlet  was  densely 
fibrotic,  and  an  abscess  cavity  continuous 
with  tlw  esoidiagus  contained  a  free-floating 
metallic  strip  from  a  pop  top.  The  stiff  and 
inflamed  edges  of  the  esophageal  perforation 
were  loosely  approximated  with  interrupted 
sutures  of  4/D  wire.  lArge  anterior  and  pos- 
terior chest  tubes  were  placed  In  the  right 
portion  of  tike  cbest,  wltti  ttte  tips  near  the 


Footnotes  at  end  of  article. 


June  28,  1976 


COKGSiESSKXAAL  RBOCXKD^SBBUitX 


29977 


■na  of  perfflEKtlon.  A  Btamm  gastrostomy 
WIN  piAced  far  alimentatlen.  and  a  sump 
catlMter  wm  Inserted  Into  the  nampharynz 
to  mlnlmlae  passage  at  saliva  down  the 
esophagus. 

The  esophageal  dosore  leaked  a  aBall 
amoimt  of  saliva  from  the  third  through 
the  seventh  day  but  ulttmattiy  sealed  com- 
pletely. On  the  ninth  day,  the  tube  in  the 
left  slite  of  the  chest  was  removed,  and  on 
the  tenth  and  14th  days  the  tubes  tn  the 
right  side  of  the  chest  were  renM>ved.  A  rather 
long  stricture  from  the  thoracic  inlet  to  the 
region  of  the  aortic  arch  developed,  which 
required  several  dUatlons  startlag  one  month 
after  his  original  surBery.  After  five  dilations, 
the  esophagus  assumed  approximately  nor- 
mal caliber,  and  he  bmA  no  further  difflcoltleB 
in  swallowing.  The  gastrostomy  tube  was  re- 
moved ^proximately  nine  months  after  the 
original  opetatitHi  and  two  months  after  bis 
last  dilation. 

Case  3. — ^A  4-montb-old  Infant  was  ad- 
mitted because  of  a  coarse,  harking  cough 
and  wheezing  respirations.  The  initial  diag- 
nosis of  croup  or  epiglottitis  could  not  be 
confirmed  by  lateral  roentgenograms  of  the 
airway.  When  his  symptoms  worsened,  he 
underwent  laryngoscopy  before  an  endotra- 
cheal ttibe  was  pamed  to  relieve  his  airway 
obstruction.  Wedged  between  the  vocal  cords 
was  a  rolled-up  metallic  portion  of  a  bever- 
age can  top.  This  was  removed  with  forceps, 
and  an  endotracheal  tube  was  passed  Into 
his  airway.  FM^y-elgbt  hours  later,  the  endo- 
tracheal tube  was  removed,  and  he  had  no 
further  dlfllcultles. 

Case  4. — A  3 -year -old  boy  was  seen  for  a 
history  of  dUDculty  in  swallowing  for  at  least 
one  year.  He  supposedly  had  bad  several  nor- 
mal barium  swallow  examlnatlona,  although 
our  initial  study  showed  a  distortion  of  the 
esophagtis  tn  the  portion  between  the 
thoracic  inlet  and  the  aortic  arch.  There  ap- 
peared to  be  deviation  of  the  esophagus  to 
the  left  and  an  apparent  dlvertlcidtim  ch'  dn- 
pllcation  of  the  esophagus  extmdlng  to  the 
right.  Fluoroscopy  Aowed  the  entire  area 
somewhat  atiffmed.  and  pertBtalste  was  ab- 
normal. 

An  exploratory  operation  was  performed 
after  esophagoscopy  ahowed  only  the  devia- 
tion and  stlffming  of  tbe  eeophagna. 
Throngta  a  right  thoracotomy,  tbe  upper  por- 
tion at  the  es(q>ba8iia  was  mobUlaed.  al- 
tliough  It  was  deeply  enc—ed.  In  scar.  'Po  tbe 
right  aad  posterior  pertUne  ot  ttae  fophagnB 
lay  a  fairly  large  abacea  canity  In  which  a 
pull  tab  was  lodged.  «u  rounded  by  pas  and 
old  food.  Then  waa  no  rtMirasBl  Unlng.  but  at 
operatlQA  It  was  not  pailW  to  dflr<rartlate 
a  perforation  with  shfcw  tomtatian  from  a 
diverticulum  that  had.  become  a  repoeltocy 
for  the  metal  strip  and  food. 

Tbe  cavity  was  etrrlsett  as  zaueb  w  pa»- 
alUe.  and  the  esiH>bagUB  was  doaed  primarily 
with  interrupted  sutures  of  4/0  wire.  A  large 
chest  tube  was  left  In  plaaa.  wUh  its  t^  oe*r 
the  suture  line,  and  a  sump  catheter  was 
placed  in  the  nasopharynx.  A  small  amount 
of  saliva  was  present  in  the  chest  tube  from 
the  second  to  the  fifth  day,  although  a  dla- 
trizoate  meglumine  swallow  examination 
performed  on  the  tenth  day  showed  no  fur- 
ther leakage.  The  chest  tube  was  conse- 
quently removed,  and  be  required  four  dila- 
tions of  a  long  stricture  that  occurred  In  the 
region  of  th.e  perforation.  This  slowly  re- 
solved, and  although  his  follow-up  has  been 
8x>oradlc.  he  has  remained  asymptomatic. 

Case  5. — An  Il-month-old  boy  was  brought 
to  the  emergency  room  about  one  hour  after 
the  onset  of  tm  episode  of  coughing  and  In- 
termittent cyanosis.  This  had  begun  during 
a  family  picnic  at  a  public  picnic  ground.  On 
admission  to  the  hospftal,  he  had  cosrse 
breath  sotmds  and  mHriced  dyspnea.  Chest 
roentgenogram,  Inetndlng  Inspiratory  and 
expiratory  x-ray  films  to  rule  out  a  foreign 
body,  were  all  Interpreted  as  normaL  He  was 


fdaoad  tn.  mist  and  gtven  poefcovalr  draiinQB 
MMt  twoncblal  dilators  wttboiit  relief.  Oa  tbe 
ttrilowlng  Bonilng.  he  underwent  Iwonrhna- 
copy,  and  the  metallic  tab  oC  a  pop  top  was 
reaaoved  from  the  Mglon  of  tbe  eartna.  His 
eonvaleaoence  was  uneventful. 

Case  6. — A  13-month-old  girl  a^teared  In 
tbe  emergency  ward,  unable  to  swallow  her 
own  saliva.  Cbeet  roentgenograms  showed 
mediastinal  widenla^  with  a  tiny  amount 
of  fluid  In  tbe  left  side  of  the  chest.  A 
dlatiiaoate  meglumine  swallow  examination 
showed  complete  obstruction  of  tbe  aiopbs- 
gua  at  the  level  of  tbe  aortte  arch  but  no 
extravasation  of  contrast  material  After 
eight  hours  of  rehydration  and  Infneton  of 
lotzavenoua  antlblotlca,  she  underwent 
esopbagosoopy  and  had  a  large  amount  of 
old  food  removed  from  her  esophagus.  After 
the  food  had  been  renK>ved,  it  was  not  pos- 
sible to  pass  tbe  esophagoecope  through  a 
narrow  portion  of  the  esc^hagus.  This  scope 
was  rentoved  and  a  3^  F  bronchoacape  In- 
serted. Through  the  telescope,  a  small,  ma- 
taUlc  f<xelgn  body  could  l>e  identified  deeply 
embedded  in  granulation  tissue.  At  this 
point,  the  endoecopy  was  discontinued,  and 
the  patient  was  retxxmed  to  tbe  reoov«ry 
room. 

On  the  following  day,  with  two  units  of 
cross-matfhed  blood  (m  hand  and  with  tho- 
racotomy instruments  In  the  operating  room, 
the  endoecopy  was  repeated,  and  tbe  metallic 
fordgn  Ixxiy  was  ranoved  uneventfully. 
There  was  a  small  amount  of  bleeding  but 
no  evidence  of  perforation.  She  was  watched 
carefully  in  the  intensive  care  area  for  48 
hours,  with  a  nasopharyngeal  sump  tube 
in  place,  while  receiving  intravenous  fluids 
and  antibiotics.  After  48  boura.  the  dlatrl- 
zoate  meglumine  study  was  repeated  and 
showed  a  small  but  distorted  lumen  in  tbe 
aaopbagus  and  no  extravasation  of  contrast 
material.  By  the  fourth  day,  she  was  afelirQe, 
and  her  vital  signs  had  returned  to  normal. 
She  then  began  a  diet  of  clear  liquids  and 
advanced  to  a  soft  diet  over  tbe  next  48 
hours. 

Two  weeks  later,  abe  was  admitted  because 
of  inability  to  swallow  her  saliva,  and  on  ex- 
amination she  had  food  iB4>acted  above  a 
stricture  In  her  esophagus.  The  food  waa  re- 
moved through  an  esopbagoscope,  and  a  flU- 
fonn  dilator  was  passed  tlirough  the  area  of 
tlie  stricture.  Tlie  filiform  dilator  was  fol- 
lowed with  dOators  up  to  a  12  F,  and  then  a 
No.  8  polyethylene  feeding  catheter  was  In- 
serted through  tbe  nostril  into  her  stomach. 
Sb»reeelved  tube  fBedtngi  fat  approximately 
one  week  and  then  underwent  an  esophageal 
dUatlon  again.  Over  tbe  next  three  monOis, 
tbe  aUletuie  slowly  sortened.  and  she  re- 
(pxlrad  B»  further  ^UlatiaBs.  Sba  la  now 
asyBytpmatIf, 

case  7j — An  Il-numth-eOd  boy  bad  been 
seen  In  aeveial  dltferent  emergency  rooms 
over  a  period  of  ten  days  because  of  noisy 
breathing  and  dimtnlsbed  Intake  of  food  and 
liquid.  Numerous  cheat  roentgenograms  were 
taken.  Including  a  stui^  of  tbe  entire  airway 
from,  naaopbarynx  to  malneton  bronchi. 
These  w«*  Interpreted  as  nara>al.  On  the  day 
of  admiaelon,  he  bad  passed  several  tarry 
stools,  and  his  henmteertt  reading  <ta<opped 
from  36%  to  14%.  Transfusion  with  pa>cked 
red  blood  cells  In  tbe  intensive  care  aiaa 
raised  his  hemalocrlt  reading  to  35%.  After 
six  hours  of  stable  vital  signs,  he  suddenly 
became  ashen,  his  blood  pressure  dropped  to 
unobtainable  levels,  and  bradycardia  devel- 
oped. Resuscitation  required  450  ml  of  saline 
and  250  ml  of  packed  red  blood  cells,  ap- 
proximately one  blood  volume  for  this  10- 
kg  r.hfld,  administered  over  approximately 
25  minutes.  When  hl^  resuscitation  was  com- 
plete, he  began  to  vomit  large  volume  of 
bright  red  blood,  and  his  abdomen  distended 
rapidly. 

With  a  preoperative  diagnosis  of  upper 
gastrointestinal  bleeding  probably  originat- 
ing from  the  stomach,  he  was  taken  to  the 


operating  room.  Bapid  ezidoratlon  ot  his 
stomadh  and  duodenum  showed  Mood  to  be 
walMng  up  ttaan  tbe  esophagin.  examination 
of  tke  lumen  of  tbe  esophagus  showed  no 
evldenoa  of  mucosal  tears  suggestive  of  a 
Malkny-WelSB  syndrome  or  asepbagaal  var- 
loea.  A  steHle  proetoeeope  Inserted  In  tbe 
distal  portion  of  tba  asopbagus  showed  only 
that  bright  red  blood  waa  gashing  down 
fiKoa  above.  Tbe  incisions  weae  closed  with  a 
single  running  sutiDte.  Tbe  pattant  under- 
went eaopbagoscopy  from  above  but  hired  Ing 
was  ao  iKisk  that  no  Information  was 
obtained. 

Tlirougb  a  left  thoracotomy,  tbe  distal 
portion  e(  tbe  esophagus  was  freed  up  from 
the  diaphragm  to  the  ardk  of  the  aorta. 
An  umbilical  tape  tied  about  tbe  eaopbagus 
Just  below  the  aortic  arch  showed  that  the 
bleeding  was  coming  from  above.  The  uppn- 
portkm  of  tba  esopbagus  butwam  tbe 
thoracic  Inlet  and  tbe  aortic  areb  was  then 
treed  up,  and  external  compieaalon  here 
demonstrated  Oiat  tbe  bleeding  was  from 
behind  tbe  aortic  arch.  The  paroan  of  the 
eat^hagns  bctow  the  arch  was  opened 
linearly,  and  with  a  flni'er  In  the  esophagus, 
bleeding  eould  be  temporarily  tamponaded 
by  preesliig  upwards  against  tbe  aortic  arch. 
During  the  hurried  dissection  of  the  aortic 
srcb  IB  an  attempt  to  control  Meedlng,  blood 
loes  exceeded  our  ablltty  to  replace  it,  and  the 
patient  lost  an  vital  signs.  Kacb  time  the 
patient  was  resuscitated  the  massive  bleed- 
ing recurred,  and  after  20  minutes  he  had 
fixed,  dilated  pupUs.  so  further  efforts  were 
abandoned. 

At  postmortem  examination,  there  was  a 
deep  ulceration  within  the  esopbagus  that 
conformed  exactly  to  tbe  metallic  tab  of  a 
pop  top.  TTiere  was  also  a  large  perforation 
of  the  esophagus  into  the  region  of  the  aortic 
arch,  altbotigb  no  direct  conununlcatlon 
could  be  demonstrated  with  the  aorta.  Pre- 
sumably the  sharp  irregular  tip  of  the  metal 
atrip  had  eroded  through  Into  one  of  the 
great  vessels  or  perhaps  a  bronchial  vessel. 
This  foreign  body  was  not  obtained  from,  the 
gastrointestinal  tract  at  tbe  time  of  autopsy, 
although  retrospective  review  oi  the  chest 
roentgenograms  taken  several  days  bsfc^e 
showed  a  metallic  object  in  tbe  esophagus 
behind  the  aortic  arch  that  conformed  tn 
outline  to  a  metal  pull  tab. 

COMMXNT 

TUn  strips  of  ataminum  that  become 
kxigad  In  tbe  es^>hagus  are  parttcularly 
difficult  to  detect  reoentgenogiaplileaUy 
unless  tbey  are  looked  for  spedfloaUy.*  Flat 
ol^ects  such  as  coina  invariably  "MTf?!!!^ 
oriented  transversely  in  tbe  eaopbagus  siooe 
tt^  represents  its  greatsA  dianaeter.*  In 
oblMren,  most  ab^e^s  that  do  not  pass  tbe 
aeg^agua  became  impaetad  at  the  tiiotack; 
inlet  or  above  ttve  aordc  areb  wlkere  the 
esophagus  overlies  tbe  'vertebral  eolnmn. 
T3iaa,  tbe  outline  of  foreign  bodUs  in  this 
portion  of  the  eeapbagus  Is  pHOw*«<l  a««r 
tbe  Image  of  the  vertebrae  tn  routine  poatero- 
aaterlor  or  anteroposterior  chest  roeiitgaio- 
grams. 

Alexander  et  al  >^  have  shown  tliat  abeorp- 
tl«»i  at  x-rayB  by  a  substance  is  roughly  pro- 
portional to  its  density.  Thus,  fat  is  less 
dense  than  water,  and  antaU  shards  of  glass 
with  a  density  of  X4  to  24  may  not  be  de- 
tectable roentgenograi^ilcally  when  Im- 
bedded in  tissue.  Alumlnuaa  with  a  density 
of  2.7  has  much  the  same  radlodenaity  as 
glass,  so  that  the  pull  tabs,  which  are  made 
of  aluminum  0.2  mm  thick,  show  only  a  faint 
shadow  on  an  ordinary  roentgenogram.  In 
the  lateral  projection,  a  pull  tab  In  the 
esophagus  presents  14  mm  of  aluminum,  in 
tts  greatest  diameter,  so  that  recognition 
Shotdd  be  facilitated.  Viewing  this  portion 
of  tbe  esophagus  without  interference  from 


Ftxjtnotes  at  end  of  article. 
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projection  of  the  arms  and  shoulders  takes 
special  effort  in  positioning  the  patient. 

Since  many  of  the  Ingestions  or  aspirations 
Involving  toddlers  are  not  witnessed  by  an 
adult,  the  history  obtained  by  the  first  phys- 
ician to  see  the  child  may  not  suggest  a  for- 
eign body.  However,  persistent  respiratory 
symptoms  and  any  change  in  eating  habits 
should  be  evaluated  by  posteroanterlor  and 
lateral  chest  roentgenograms  with  Insplra- 
tory-explratory  views  If  indicated.  The  neck 
and  nasopharynx  should  be  Included  in  all 
such  examinations.  If  these  are  normal  and 
there  is  no  evidence  of  mediastinal  abscess 
or  free  air,  a  contrast  study  of  the  esophagus 
using  thickened  barium  will  frequently  show 
plastic,  fish  bones,  or  an  aluminum  foreign 
body  lodged  in  the  esophagus. 

The  metal  strip  from  a  pop  top  is  iisually 
bent  mto  a  hook  shape  as  it  is  removed  from 
the  can.  When  the  ring  separates  from  the 
bent  metal  strip,  it  leaves  a  serrated  edge  and 
two  sharp  comers.  Thus,  if  diagnosis  is  de- 
layed, these  sharp  edges  will  i>erforate  the 
esophagus  and  cause  mediastlnltls  or  erode 
into  the  mediastinal  vessel.  Safety  pins 
lodged  In  the  esophagus  have  caused  aortic 
arch  perforation  and  acute  cardiac  tampon- 
ade,' but  since  they  are  made  of  spring  steel, 
they  are  more  readily  identified  roentgeno- 
graphically  than  are  alumln\im  pull  tabs.  All 
parents  must  be  cautioned  about  the  hazard 
of  discarded  pull  tabs  Just  as  they  are  now 
about  the  hazards  of  the  open  safety  pin  left 
within  an  Infant's  reach  during  a  diaper 
change. 

FOOTNOTES 

»  Alexander  W  J,  Kadish  JA,  Dunbar  JS :  In- 
gested foreign  bodies  in  children.  Pro£r  Ped- 
iatr  Radiol  2:25&-285,  1969. 

'  Olass  WM,  Goodman  M :  Unsiospected  for- 
eign bodies  Ln  the  young  child's  esophagus 
presenting  with  respiratory  symptoms.  Lar- 
yngoscope 76:605-615.  1966. 

•Rogers  LP,  Iglnl  JP:  Beverage  can  pull- 
tabs:  Inadvertent  Ingestion  or  aspiration. 
JAMA  233:345-348,  1975. 

♦Caffey  J:  Pediatric  X-Ray  Diagnosis,  ed  6. 
Chicago,  Year  Book  Medical  Publishers  Inc. 
1972,  p.  600. 

'Norman  MO,  Cass  E:  Cardiac  tamponade 
resulting  from  a  swallowed  safety  pin.  Pedf- 
atrics  48:832-833,  1971. 


Morgan  :  Shape,  Jant7Aht  10,  1975 

This  Is  Edward  P.  Morgan,  ABC  news  Wash- 
ington, with  the  "Shape  of  One  Man's  Opin- 
ion." A  look  at  polluted  business  practices 
after  this  word. 

Russell  Train,  the  pleasant-faced,  mild 
mannered  Republican  ex-tax  Judge  who  is 
the  director  of  the  Environmental  Protection 
Agency,  may  need  some  protection  himself. 
He  IS  8m  endangered  species — sniped  at  by 
conservationists  for  being  too  soft  on  pollu- 
tion and  business  lobbies  for  being  too  hard 
on  profits.  Today  he  is  under  heavy  fire  from 
the  container  Industry  for  daring  to  suggest 
that  recycling  bottles  and  cans  on  a  national 
scale  (as  done  now  successfully  in  Oregon 
and  Vermont)  might  save  money,  energy 
and  the  environment. 

At  a  waste  management  convention  in 
San  Francisco  last  November  14,  Train  said 
EPA  studies  Indicate  that  federal  legislation 
to  outlaw  the  no-deposit  no-return  process 
could  possibly  render  90  per  cent  of  all  con- 
tainers, reflllable  ten  times — makmg  for  an 
energy  saving  in  manufacture  equivalent  to 
92,000  barrels  of  oil  per  day.  The  media  paid 
almost  no  attention  to  his  report. 

But  a  man  named  Donald  M.  Kendall  did. 
A  one  time  Nixon  Intimate,  head  of  PepsiCo, 
the  huge  worldwide  soft  drink  concern, 
Kendall  wrote  Train  a  blistering  three-page 
letter  on  December  12th,  with  copies  to  Presi- 
dent Ford  and  Treasury  Secretary  Simon, 
accusing  him  of  disservice  to  the  Ford  ad- 
ministration, to  Industry  and  labor  and  even 
hinting  at  disloyalty.  As  a  document  of  a 
tycoon's  arrogance  to  a  public  official  it  coiild 
become  a  classic.  Kendall's  undocumented 


argument  was  that  the  bottle  bill,  as  It's 
sometime  called  would  make  beverages  more 
expensive  and  dry  up  Jobs  In  the  brewing 
and  bottling  Industries. 

Ironically,  Kendall  didn't  say  a  word  about 
how  the  bUl  was  working  In  Oregon  or  Ver- 
mont. In  telephone  Interviews,  Governor 
Thomas  Salmon,  a  Democrat,  told  me  It  was 
a  "rip  roaring  success"  In  Vermont,  and  Ore- 
gon's outgoing  Republican  Governor  Tom 
McCall  said  in  addition  to  tidying  up  the 
state,  it  had  produced  a  net  gain  of  250  Jobs. 

Pepsi's  top  man  seems  unimpressed.  On 
Tuesday,  the  White  House  confirms,  Kendall 
saw  top  presidential  aide  Donald  Rumsfeld. 
Presumably  Train  was  discussed. 

The  pressure  grows.  The  National  Center 
for  Resource  Recovery  has  contacted  at  least 
two  high  Treasiiry  officials  on  the  issue. 
NCRR  has  developed  a  technology  to  salvage 
materials  and  energy  from  municipal  wast© 
streams.  It  sells  Its  process  to  states  and 
localities  but  with  a  clause  saying  they  must 
pay  a  penalty  If  the  enact  bottle  bills.  NCRR 
also  has  an  EPA  contract  for  solid  waste 
work.  And  who  is  board  chairman  of  the  Na- 
tional Center  for  Resource  Recovery?  Donald 
M.  Kendall. 

I'll  have  a  footnote  in  30  seconds. 

Oregon's  senior  senator.  Republican  Mark 
Hatfield  backs  a  bill  banning  throwaway 
bottles  and  cans  nationwide.  Ironically  the 
Nixon  administration  endorsed  the  principle 
last  spring.  Pepsi's  Kendall  must  not  have 
been  listening. 

This  Is  Edward  P.  Morgan  ABC  News  Wash- 
ington with  the  "Shape  of  One  Man's 
Opinion." 

Morgan:  Shape,  March  19,  1975 

This  is  Edward  P.  Morgan,  ABC  News 
Washington,  with  the  "Shape  of  One  Man's 
Opinion."  A  look  at  our  Mother  the  Earth, 
after  this  word. 

Man  continues  marauding  but  Spring  is 
freshly  fluttering  in  the  wings.  Whether  you 
got  the  word  or  not,  we  are  now  celebrat- 
ing National  Wildlife  Week,  with  the  theme 
of  caring  about  tbe  habitat  of  nature's  liv- 
ing and  growing  things.  And  Friday  marks 
the  celebration  of  tbe  fifth  anniversary  of 
Earth  Day.  Cynics  said  it  wouldn't  last,  our 
commitment  to  conservation,  but  it  is  last- 
ing, albeit  under  stress,  and  because  of  that. 
Mother  Earth  has  a  better  chance  of  last- 
ing too. 

The  first  Earth  Day  was  a  welcome  depar- 
ture from  our  wretched  involvement  In  Viet- 
nam, which  wouldn't  end  for  another  two 
and  a  half  years,  but  our  concern  for  the 
environment  does  not  seem  to  fade — even 
though  powerful  Industrial  lobbies  are  try- 
ing shamelessly  to  use  our  economic  troubles 
as  an  excuse  to  roll  back  antl-poUutlon  meas- 
ures and,  here  and  there,  the  Environmental 
Protection  Agency  shows  unsettling  signs  of 
buckling  under  tbe  strain. 

"A  cleaner  environment,"  Maine's  Senator 
Ed  Muskle  warned  on  AprU  22,  1970,  "wUl 
cost  heavily  In  foregone  luxuries.  In  restrict- 
ed choices,  in  higher  prices  for  certain  goods 
and  services  and  In  hard  decisions  about 
our  national  priorities." 

We  still  have  a  whale  of  a  Job  ahead  to  save 
Mother  Earth  and  her  Inhabitants,  includ- 
ing by  the  way,  the  whales  themselves.  Prog- 
ress Is  measured  in  small  units.  Over  the  al- 
most hysterical  objections  of  breweries,  bot- 
tling companies  and  their  related  unions, 
Oregon  and  Vermont  have  enacted  laws  ban- 
ning no-depo8lt-no-retum  containers  for 
beer  and  soft  drinks.  Some  local  communi- 
ties of  other  states  have  followed  suit  and 
Oregon's  senior  Senator,  Republican  Mark 
Hatfield,  is  pressing  for  similar  legislation  on 
the  federal  level. 

And  the  conservationists  have  a  new  In- 
gredient going  for  them:  people.  More  and 
more  environmentalists  are  getting  elected  to 
Important  public  office.  Colorado's  new  Dem- 
ocratic governor,  young  Richard  D.  Lamm, 
spearheaded    the    successful    fight    against 


commercial  Interests  to  ban  the  winter 
Olympics  from  hia  state.  With  that  as  a  cue, 
he  insisted  in  his  pre-November  campaign 
that  Colorado  must  have  "sensible  and  bal- 
anced growth"  and  not  allow  herself  to  be- 
come an  "energy  colony"  of  the  federal  gov- 
ernment. 

Even  more  exciting  things  may  happen  In 
Alaska,  literally  the  nation's  last  frontier, 
under  her  new  handsomely-bearded  62-year- 
old  Republican  governor.  Jay  Hammond. 
Facing  the  rising  pressure  for  more  Industry 
he  questions  whether  it  adds  to  the  quality 
of  life.  "Some  statistics  suggest,"  Hammond 
has  said,  "that  In  the  long  run  perhaps  It  Is 
not  possible  to  overstate  the  environmental 
case,  save  politically,  of  course.  Wisdom  cer- 
tainly suggests  that  errors  should  be  on  the 
side  of  conservation,  for  such  are  at  worst 
ephemeral  and  easily  corrected." 

As  opposed,  for  example,  to  the  rape  of  un- 
controlled strip  mining. 

I'll  have  a  footnote  in  30  seconds. 

"At  the  root  of  the  problem  where  our 
civilization  goes  wrong,"  writes  Author-Poet 
Gary  Snyder,  "is  the  mistaken  belief  that 
nature  is  something  less  than  authentic, 
that  nature  Is  not  as  alive  as  man  is,  or  as 
Intelligent."  Defying  nature's  wisdom  has 
been  civilization's  constant  problem. 

This  is  Edward  P.  Morgan  ABC  News, 
Washington,  with  the  "Shai>e  of  One  Man's 
Opinion." 

Morgan,  Shape,  April  3,  1975 

This  Is  Edward  P.  Morgan,  ABC  News 
Washington,  with  the  "Shape  of  One  Man's 
Opinion."  A  look  at  waste-not-litter-not 
Ideas  after  this  word. 

Under  mounting  pressure  Itself  from  both 
Industrial  and  union  lobbies  to  relax  anti- 
pollution measures  purportedly  to  lubricate 
the  economy,  the  Envlroimiental  Protection 
Agency  has  been  conducting  a  two-day  con- 
ference In  Washington  on  how  to  reduce 
waste — the  manufacturing  of  which  Is  one  of 
America's  leading  pursuits. 

Business  and  labor  spKikesmen  traded  In- 
telligence— if  that's  the  term — with  public 
Interest  groups  and  govenunent  representa- 
tives on  ways  of  using  recycling  to  reduce 
waste  of  materials  and  energy.  Ironically, 
collection  centers  to  recycle  old  newspapers, 
bottles  and  the  like,  have  been  closed  down 
In  many  communities  because  dealers  have 
found  it  unprofitable  to  handle  them.  There 
Is  a  pretty  paradox  for  you  I  The  price  of 
newsprint  soars  but  processors  cant  afford  to 
recycle  paper.  Olass  is  not  an  Inexhaustible 
product  but  the  litter  of  broken  bottles 
seems  to  be  more  economical  than  using 
these  containers  again. 

At  least  that.  In  effect,  Is  the  argument 
of  soft  drink  and  brewery  Interests  and  their 
respective  trade  unions  in  their  furlotis  lob- 
bying to  prevent  legislation  that  would  out- 
law the  prevalent  "no-deposlt-no-retum" 
cycle.  But  cracks  are  developing  In  their  con- 
tainer, so  to  speak,  as  community  after  com- 
munity follows  the  lead  of  Oregon  and  Ver- 
mont In  banning  no-deposlt-no-retum  bot- 
tles and  cans. 

Actually  the  town  of  Bowie,  Maryland,  was 
in  the  vanguard  of  this  enlightened  move- 
ment against  unnecessary  litter.  (Is  any  lit- 
ter necessary?)  Four  years  ago  Bowie  enacted 
an  ordinance  requiring  a  five-cent  deposit 
on  all  soft  drink  and  beer  containers.  Sup- 
pliers and  distributers  went  to  court.  But 
last  week  Maryland's  highest  court,  in  a  slx- 
to-one  decision,  upheld  the  ordinance  as  a 
necessary  litter-control  measure. 

That's  not  likely  to  be  the  last  of  Bowie 
litigation  but  the  verdict  may  give  some  spur 
to  Oregon's  senior  Senator,  Republican  Mark 
Hatfield,  who  Is  pushing  for  Federal  legisla- 
tion against  no-deposlt-no-retum  contain- 
ers. Furthermore,  Tom  McCall,  who  was  gov- 
ernor of  Oregon  when  its  "bottle  bill"  was 
passed  and  Implemented,  reports  encourag- 
ing news  on  the  subject  In  his  new  role  as 
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colvimnlBt  and  lecturo'.  On  »  recent  autem 
swing,  lleOall  found  that  new  studies  In 
both  Maryland  and  Michigan  support  bte  own 
argument  that  the  bottle  blU  Is  actually  a 
Job-producing  measure — not  a  job-ahrlnUng 
one  as  tbe  Industrial  and  labor  lobbies  have — 
with  some  effect — eirgued. 

Labor,  McCall  contends,  has  been  "ptuhad 
all  out  ot  shape  on  this  by  the  container 
manufacturers,"  adding  that  Oregon's  top 
Teamster  union  official  now  calls  the  State's 
bottle  bill  "Teamster  legislation"  because  so 
many  trucks  are  engaged  In  ccHIectlng  return- 
able beer  bottles  from  stores,  the  carrlars 
coming,  ha  said,  from  as  tar  away  as  Ana- 
helm,  C*Uf. — and  it's  a  money-making  opera- 
tion. 

Ill  bav«  a  footnote  in  SO  seconds. 

At  the  Wai^Ungton  conference  on  com- 
batting waste.  Deputy  Administrator  John 
Quarles  dldnt  waste  w<M-ds  in  reiterating 
EPA's  support  for  a  national  bottle  bill.  It 
may  taka  time  to  bottle  up  short-sighted 
labor-management  opposttlon  to  such  legis- 
lation bat  common  sense  should  win  in  tha 
end. 

This  is  Edward  P.  MMgan  ABO  Nem, 
Washington,  with  the  "Shape  of  One  Man's 
Opinion." 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  votes  tonight,  but 
It  Is  exi>ected  that  roIlcaU  votes  will  oc- 
cur by  9  o'clock  tomorrow  morning. 

Mr.  QRIFFIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quornm. 

The  nOESIDINa  OFFICER.  The  deack 
will  can  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tbe  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cooseiA  tbaX  the  order 
for  the  quorum  can  be  rescinded. 

■Hie  PRESIDINQ  OFFICER  Witiiout 
objection,  it  is  so  ordered. 


Mr.  ROBERT  a.  BYRD.  Mr.  President. 
I  ask  wnantmoiM  consent  that  the  order 
for  tbe  quutnn  can  be  rescinded. 

The  PRESZDZNGr  OFFICER.  Without 
objection.  It  Is  so  ordered. 


TIME  LIMITATION  AGREEMENT — 
HJL  14232 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidrait, 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Hblms  to  the  HEW 
appropriation  bill  there  be  a  time  limita- 
tion of  not  to  exceed  1  hour  to  be  equally 
divided  in  accordance  with  the  usual 
form,  and  that  the  amendment  be  voted 
on  up  or  down  without  any  intervening 
amendments  or  motions  or  debate  once 
the  time  allotted  to  the  amendment  has 
expired. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


TIME  LIMITATION  AGREEMENT — 
S.337e 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consost,  this  agreement 
having  been  cleared  on  both  rides  of 
the  aisle,  that  when  Calendar  Order  No. 
803,  S.  3370,  a  bin  to  amend  the  Statan 
Business  Investment  Act  of  1958,  Is  caDed 
up  and  made  the  poidbig  bu^dnees  before 
the  Senate,  there  be  a  time  limitation 
on  the  bin  of  1  hour  to  be  equally  di- 
vided between  Mr.  Mobgan  and  Mr. 
Garn;  that  there  be  a  time  limitati<«i 
on  an  amendment  by  Mr.  Buiipbbs. 
amendment  No.  1867,  of  1  hour;  that 
tbere  be  a  time  limitation  on  any  other 
amendment  of  30  minutes;  that  there  be 
a  time  limitation  on  any  debatable  mo- 
tion, appeal,  ot  point  of  order,  if  such 
fa  submitted  to  l^e  Senate,  of  20  min- 
utes, and  ttiat  the  agreement  be  In  the 
usual  form. 

■■    The  PRESIDING  OFFICER,  '^^tliout 
objectitm.  It  is  so  ordered. 


TIME  LIMITATION  AGREEMENT — 
HJL  14260 

iJtT.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  HJl.  14260,  the  fordgn  as- 
sistance appropriatioD  for  flsod  year 
1977,  is  called  up  and  made  the  pend- 
ing business  before  tlie  Senate,  that 
there  be  a  time  limitation  thereon  of  1 
hour  on  the  bin  to  be  equaOy  divided  be- 
tween Mr.  IirouTB  and  Mr.  Brooke; 
timt  there  be  a  time  limitation  on  any 
amendment  of  30  minutes;  a  time  lim- 
itation on  any  amendment  to  an  amend- 
ment of  20  minutes;  a  time  limitation  cm 
any  debatable  motion,  appeal  or  ptdnt 
«tf  order  of  20  minutes,  and  that  the 
agreement  with  respect  to  the  division 
and  control  of  time  be  in  the  usual 

fOEBL. 

The  PRESIDING  OFFICER.  Without 
objectitm,  it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  wlU  convme  tomorrow  at 
8  a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  ttie  Senate  wfll  resume 
consideration  ci  tbe  HEW  apprt^riation 
bin.  KR.  14232.  The  pending  question 
before  the  Senate  at  that  time  wiU  be  on 


the  adoption  of  the  amendment  by  Mr. 
Hklks.  amendmoit  Now  1967^  which 
reads  as  follows: 

Sbc  (  ).  None  of  the  funds  appzaprlated 
under  this  Act  shall  be  used  to  req.utre  any 
school,  school  system,  or  other  edacstlonal 
institution,  as  a  condition  for  reed  ring 
funds,  grants,  or  other  beneftta  from  ths  Fsd- 
cral  Oovemment,  to  clas^fy  tsacfasfs  at  sta- 
dents  by  race,  or  national  origin;  assign 
teachers  or  students  to  schools,  ciasses,  or 
courses  for  reasons  of  race,  or  national  origin; 
or  prepare  or  maintain  any  reccoxls,  files,  re- 
ports, or  statistics  pertaining  to  the  race,  or 
liational  origin  of  teachers  or  students. 

The  yeas  and  nays  have  been  ordered 
on  that  amendment 

The  time  limitation  thereon  is  not  to 
exceed  1  hour,  and  under  the  agreement 
a  vote  win  occur  up  or  down  on  the 
amendment  without  any  intervening  mo- 
tion, amendment  or  debate,  and  with 
respect  to  dd>ate  once  the  expiration  of 
tdme  has  been  reached.  So  this  means. 
Mr.  President,  that  there  will  be  a  roU- 
caU  vote  tomorrow  morning  at  around 
9  ajn.  if  aU  the  time  of  1  hour  is  taken 
for  delate  on  the  amendment. 

Upnx  disposition  of  tbe  Helms  amend- 
ment, othg  amendments  wiU  be  called 
up  to  the  HEW  appnqiriation  bilL  Under 
the  order  entered  last  week,  the  Senate 
win  resume  eonsidwatlon  of  the  tax  re- 
form Wn  at  no  later  than  2  o'clock  to- 
morrow, earlier  if  the  HEW  appropria- 
tlon  bm  has  been  disposed  of. 

If  the  HEW  appropriation  biU  has  not 
been  disposed  of  by  2  pjn..  the  Senate 
win  resume  consideration  of  the  tax  re- 
tona  bin  and  the  HEW  i^pn^riation 
bin  win  in  that  situation  be  laid  aside 
again  to  be  caUed  up  to  come  up  again 
on  Wednesday. 

Roncan  votes  wlU  occur  tomorrow 
afternoon. 

The  pending  question  when  the  Senate 
resumes  consideration  of  the  tax  reform 
biU  wm  be  on  the  ad<vti<m  of  the  amend- 
ment by  Mr.  Hathaway.  The  Hathaway 
amendment  deals  with  intangible  driU- 
ing  costs. 

So  I  would  say,  Mr.  President,  that  the 
Senate  win  not  only  come  In  early  to- 
morrow but  win  be  in  late  as  welL 


RECESS  UNTIL  8:00  AJM.,  TUESDAY, 
JUNE  29,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  the  hour  of  8  o'clock 
tomorrow. 

The  motion  was  agreed  to;  and  at  7:20 
pjn.,  the  Senate  recessed  imtQ  tomorrow, 
Tuesday,  June  29. 1976.  at  8  ajn. 


HOUSE  OF  REPRESENTATIVES— ilfoiMtey,  June  28, 1976 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  foUowing  prayer: 

Thou  Shalt  do  that  which  is  right  and 
good  in  the  sight  of  the  Lord. — 
Deuteronomy  6:  18. 

O  God,  our  Father,  let  Thy  spirit  come 
afresh  into  all  our  hearts  that  with  a 
keen  perception  of  right  and  wrong  we 


may  strive  earnestly  to  live  by  the  high 
principles  of  our  holy  faith.  Blumine  otur 
mbids  and  quicken  our  consciences  that 
we  may  see  the  way  to  take  and  with 
courage  walk  on  it.  keeping  our  niinds 
clear,  our  hearts  clean,  and  our  hands 
strong.  So  may  we  serve  om-  country  with 
the  best  we  have  to  give.  In  the  spirit 
of  Christ  we  offer  this  oiu:  morning 
prayer.  Amen. 


THE  JOURNAL 
The     SPEAKER.     Ttot     Chafr     has 
examined  tbe  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 

his  approval  thereof. 

Without  objection,  the  Joiunal  stands 
approved. 

There  was  no  objection. 
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MESSAGE  PROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  Hoiise  of  the 
following  title: 

HJl.  12546.  An  act  authorizing  additional 
appropriations  for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
13680)  entitled  "An  act  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Foreign  Military  Sales  Act,  and  for  other 
purposes." 

The  message  also  annoxmced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  13350.  An  act  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1964, 
as  amended,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974,  and  section  18  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  for  other  pur- 
poses; 

H.R.  14231.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes; 

H.B.  14233.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1977,  and  for 
other  purposes;  and 

HJl.  14235.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  14231)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Robert  C.  Byrd,  Mr. 
McClellan,  Mr.  McGee,  Mr.  Monxoya, 
Mr.  Chiles,  Mr.  Mansfield,  Mr.  Stevens, 
Mr.  Young,  Mr.  Hatfield,  and  Mr.  Bell- 
MON  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  14233)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  exec- 
utive agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,"  disagreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Proxmire,  Mr.  Pastore,  Mr. 
Stennis,  Mr.  Mansfield,  Mr.  Bayh,  Mr. 
Chiles,  Mr.  Johnston,  Mr.  Huddleston, 


Mr.  McClellan,  Mr.  Moss,  Mr.  Mathias, 
Mr.  Cask,  Mr.  Pong,  Mr.  Brooke,  Mr. 
Bellmon,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (H.R.  14235)  entiUed  "An  act 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,"  disagreed 
to  by  the  House ;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Mansfield.  Mr.  McClellan, 
Mr.  Magnuson,  Mr.  Inouye,  Mr.  John- 
ston, Mr.  Huddleston,  Mr.  Stevens,  Mr. 
Young,  Mr.  Bellmon,  Mr.  Brooke,  Mr. 
Symington,  Mr.  Cannon,  Mr.  Tower,  and 
Mr.  Case  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  877.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  tfosl  for  the  Zunl  Indian  Tribe  of 
New  Mexico;  to  confer  Jvu-lsdlctlon  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe;  and  to  authorize  such  tribe 
to  purchase  and  exchange  lands  in  the  States 
of  New  Mexico  and  Arizona; 

S.  3050.  An  act  to  authorize  the  Secretary 
of  Transportation,  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy,  to 
lease  for  military  purposes  structures  and 
their  associated  real  property  located  In  a 
foreign  country;  and 

S.  3689.  An  act  to  designate  the  Federal 
office  buildings  located  in  Manchester,  N.H., 
as  the    •Norrls  Cotton  Building." 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  14239,  APPROPRI- 
ATIONS FOR  DEPARTMENTS  OF 
STATE,  JUSTICE.  AND  COMMERCE, 
THE  JUDICIARY.  AND  RELATED 
AGENCIES,    1977 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  imtil  midnight  tonight  to  file  a  con- 
ference report  on  the  biU  (H.R.  14239) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1977, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  464] 

Abdnor  Andraws,  N.C.    AuCola 

Ambro  Ashbrook  Badillo 

Anderson,  m.     Ashley  B^ 


Boiling 

Harrington 

Preaaler 

Bonker 

Hawkln.4 

Prltcbard 

Brodhead 

Hayes,  Ind. 

Quie 

Brown,  Mich 

Hays,  Ohio 

Qulllen 

Brown.  Ohio 

H6bert 

Rallsback 

Burke,  Calif. 

Hefner 

Randall 

Bxirke.  Fla. 

Heinz 

Rangel 

Bsrron 

Helstoski 

Reee 

CblBbolm 

Hicks 

Regula 

Clausen. 

HUlU 

Rhodes 

DonH. 

Hlnshaw 

Richmond 

Cochran 

HoUand 

Hlegle 

Conlan 

Holtzman 

RUenhnover 

Conyera 

Horton 

Roberts 

Dent 

Howard 

Rodlno 

Derrick 

Hughes 

Roe 

Devlne 

Ichord 

Rooney 

Dlgga 

Jannan 

Dingell 

Jeffords 

Roush 

Dodd 

Jonee,  Tenn. 

Ruppe 

Downing,  V». 

Karth 

RUBBO 

du  Pont 

Kindness 

Ryan 

Early 

Landrum 

Scheuer 

Ell  berg 

Latta 

Slsk 

English 

Lehman 

Smith,  Nebr. 

Erlenborn 

Lent 

Snyder 

Esch 

Litton 

Solarz 

Eshleman 

Uoyd.  Calif. 

Stanton, 

Evans,  Ind. 

Long,  La. 

James  V. 

Fish 

McCoUlstcr 

Steed 

Fithlan 

McDade 

Steelman 

Florlo 

McHugh 

Stelger,  Ariz. 

Flowers 

Madlgan 

Steiger,  Wis. 

Flynt 

Magulre 

Stuckey 

Ford.  Mich. 

Matsunaga 

Sullivan 

Fountain 

Metcalfe 

Symington 

Fraser 

Mitchell,  N.Y. 

Taylor,  Mo. 

Frey 

Moorhead,  Pa. 

Teague 

Fuqua 

Mosher 

Thornton 

Olalmo 

Murphy,  ni. 

Udall 

Gibbons 

Murphy,  N.Y. 

VanderJagt 

Oilman 

Neal 

Vlgorlto 

Gradlson 

Nix 

Wampler 

Green 

O'Brten 

Young,  Alaska 

Hammer- 

O'Hara 

Young,  Ga. 

schmldt 

Paul 

Zeferettl 

Hanley 

Pepper 

Harkln 

Peyser 

The  SPEAKER.  On  this  rollcall  283 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE — CERTIFICATE  OF 
ELECTION  FOR  THE  HON.  SAM  B. 
HALL,  JR. 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

June  28, 1976. 
Hon.  Cabl  Albert, 

The  Speaker,  House  of  Bepresentativea, 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  is  to  advise  that 
I  am  in  receipt  of  the  Certificate  of  Election 
tor  the  Honorable  Sam  B.  Hall,  Jr.,  who  was 
duly  elected  Representative  In  Congress,  First 
Congressional  District,  State  of  Texas,  to 
fill  the  unexpired  term  caused  by  the  death 
of  the  Honorable  Wright  Patman,  in  a  Special 
Election  held  on  June  19,  1976. 
With  kind  regards,  I  am. 
Sincerely, 

Edmitnd  L.  Henshaw,  Jr., 
House  of  Representatives. 


HON.  SAM  B.  HALL,  JR. 

The  SPEAKER.  Will  the  Member-elect, 
the  gentleman  from  Texas  (Mr.  Hall), 
present  himself  in  the  well  of  the  House 
to  take  the  oath  of  office? 

Mr.  HALL  of  Texas  appeared  at  the  bar 
of  the  House  and  took  the  oath  of  office. 
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PKRlflBSION   FOR  SOBCOMMTTrBB  Mrs.  PBNWICK.  Mr.  Spari«;  aowrt-    ^?J^2«  2£- »*2'^i»^SZ**T2S 
T^TTWimLATiON  AMD  NATI<M»AL  Ing  to  a  rec«it  newBpaper  repMPt, » tTBV-    ooilea<u8    £ram    MMnehOMtta     <Mr. 
^ySlT?^    craSnTO    OH  S  who  had  Jtirt  wtumed  from  the    Co«e).  tte  nuoUiiB  mlnortty  memb^, 
n^SJllKNT    OTratATIONB    TO  Soviet  Unloo  WM  ««i*oiied  by  •  imu    and  an  the  g«nU«m«n  on  the  Subcom- 
^  toSiW^M  mn^  laNOON  wholdentUledhliMetfa«"lir.8chiiel«ter.    mittee  «a  T»MPO«*»t*^  deserve  the 
0?-^Sy  LroONTOESDAYSi)  a  Btate  Depftrtment  ofltolal.-  aektn*  a    profound  thanks  ofthe  Houee  for  their 
?S^S&  OP  TBOB  l^S  DUR-  number  of  queetkBie  abort  the  people  he    tirelees  effort,  in  tUs  area.  The  vwk  of 
ti^SSf  7\mi^RuS^  had  Been  and  the  thingB  he  had  done,    the  subcommittee  has  been  geared  to- 
INQ  THE  5-MINUTB  RULE  ,,^    Schneider"  said  that  the  Soviet    ward  upgrading  our  transportation  sys- 
Mr.   BROOKS.   Mr.  I^jcaker,  I  ask  u^ion  had  lodged  a  coii«>laint  with  the    tem,  protecting  the  taxpayers'  interest 
unanimous  consent  that  the  Subcommlt-  Department  about  the  travder's  activi-    in  economy  and  ke^^ing  a  steadfast  com- 
tee  on  Legislation  and  National  Security  ^^                                                                 mitment  for  putting  our  Nation's  trans- 
of  the  Committee  on  Oovenunent  Opera-  |^  o^cg  l^g^  met  the  traveler,  who    portation  dcdlars  where  they  will  create 
tions  be  permitted  to  sit  on  today,  Mon-  confirms  the  r^wrt,                                    the  most  new  jobs, 
day,  June  28,  on  Tuesday,  June  29,  and  .j^,e  disturbing  truth  Is  that  the  State        I  commend  my  colleagues  and  rise  in 
on  Thursday,  July  1 ,  197«,  from  10  o'dodc  Department  says  it  has  received  no  such    strongest  possible  suppcHt  for  the  UU. 
a jn.  undl  12  noon  while  the  House  is  in  complatot  f rwn  Soviet  officials,  and  there        As  a  rqpresoitative  for  much  of  Bos- 
session  under  the  5-minute  rule.  Is  no  Mr.  Schneider  who  oiii^t  have    ton  and  sevoi  stiburban  towns,  I  am 
The  SPEAKER.  Is  there  objection  to  ],een  charged  with  such  a  mJssion.           pleased  to  see  the  attention  the  oommit- 
the    request   of    the    gentleman   from  Travelers  would  be  well  advised  to  ask    tee  has  pcud  to  our  transportation  needs. 
Texas?  for  the  number  at  the  State  Department        Undo-  the  research  and  devdopment 
There  was  no  objection.  and  call  back  whenever  they  are  ques-    programs  <rf  the  Federal  Railway  Admin- 
——^mm^m——  tioned  in  this  way.                                         istraU<»i,  the  ccanmittee  directs  FRA  to 

^^__^___^__^                       make  funds  available  to  qualified  com- 

PERMISSION  FOR  (X>MMITTEE  ON  ^^— —                        munitiea  seeking  assistance  undw  the 
GOVERNMENT    OPERATIONS    TO  PROVIDING    FOR    CONSIDERATION     intermodal  terminal  demonstration  pro- 
MEET  ON  WEDNESDAY,  JUNE  30,  qF  HJL    14234,  DEPARTMENT  OF     gram.  South  Station  ta  South  Boston  has 
1976,  DURING  THE  5-MINDTE  RULE  TRANSPORTATION  AND  RELATED    an  andlcation  pending  for  a  $1.6  mil- 
Mr.   BROOKS.   Mr.   Speaker,   I   ask  AGENCIES  APPROPRIATION  BILL,    uqo  renovattoi  which  would  link  sub- 
unanimous  consent  that  the  Committee  "^Vn                                                          way,  intot^ity  rail.  bus.  taxi  and  automo- 
on  Government  Operations  be  permitted  jifr.  MOAKLEY.  Mr.  Speaker,  by  direc-     ti'e  transportation.  It  will  be  an  out- 
to  meet  on  Wednesday,  June  30.  1976.  tion  of  the  Committee  on  Rules,  I  call  up    standing  program  and  I  am  deeply  con- 
wliile  the  House  is  in  session  under  the  House  Rescdution  1287  and  ask  for  its    cemed,  as  is  the  Committee,  by  the  de- 
5-minuterule.  immediate  consideration.                             lay  in  acting  on  the  application  by  the 
The  SPEAKER.  Is  there  objection  to  i^   clerk   read   the    resolution,    as    Boston  Redevelopment  Authority,  which 
the  request  of  the  genUeman  from  Texas?  follows  •                                                          *»*«  already  been  funded  by  the  Commlt- 
Mr.  ROUSSELOT.  Mr.  Speaker,  re-  H.  B«.  ia«7                             tec  on  Appropriations.  It  is  my  under- 
serving  the  right  to  object,  I  would  be  Reaolr>eeL.  That  during  the  con.sideration  of     standing  that  the  gentleman  from  Mas- 
glad  to  yield  to  my  colleague,  the  gentie-  the  bin  (H.r.  14234)  making  approprutione    sachusetts  (Mr.  Comtk)  will  address  this 
man  from  Texas,  to  have  him  tell  us  for  the  Department  of  Transportation  and    matter  durliv  ddaate  on  the  bill  and  I 
whether  the  minority  side  has  had  noti-  related  agencies  for  the  fiscal  year  ending    would  like  to  associate  myself  strongly 
flcation  of  this  meeting    I  might  also  September  so,  l»77,  and  for  other  purposes,     with  my  colleague's  remarks, 
ask  Uie  gentieman,  are  tiiere  only  one  or  •"  f^^f  «'  ,«f ^«f,  !S*^„«'iffllS^  S5^        '^*  ""^  '**'^*^  *^  X^nyiiA^  funding  for 
two  bills  to  be  considered,  or  is  tiiere  a  lif „^i^.^'*of  SLZ^fiSS  ?^  mS    ^*  commitonent  made  by  Congress,  in 
Wide  scope  of  legislation  scheduled?  ^^^^^^\  ^SS^i^n 'SS  ??i^    "^*  ^  J^^^^°?  ^\  Regulatorj 
Mr.  BROOKS.  Mr.  Speaker,  if  the  gen-  3  through  9    beglnSnTon  pa^  S,  line  1     Reform  Act  of  1976,  to  assist  the  con- 
tieman  will  jrield,  every  member  of  the  through  page  4,  ime  6;  beginning  cm  page  4,     tlnued  operation  of  branch  freight  lines 
entire  committee  has  been  notified,  all  line  I6  through  page  6,  line  15;  beginning  on     necessary  to  the  econfHnic  w^-being  of 
the  minority  and  majority  members  of  page  6,  un©  22  through  page  7,  Une  19;     many  states  and  of  particular  importance 
the  full  committee.  A  meeting  was  sched-  beginning  on  page  a,  line  9  through  line  16;     in  New  England. 

uled  last  Wednesday,  but  not  very  many  5!fl»^^  ^'^  ^^  ^^1  ^'^^y'^^X.^%        ^***^  *°  ****  economic  improvement  of 

members  came  to  it.  As  a  result  of  tiiat,  ^^f^?^  °^  ^^   !"  ^!  }  J^S  S^  r     °^  "«*«»  ^  ^"^  Northeast  Rail  Cor- 

we  have  rescheduled  tiiat  meeting  for  S^Sf  °n  ^  ai,  iSSe  i?^S,S^     "**°'  .^l^'^^K^  X^r^^er^.     Tota) 

this  V/ednesday,  and  then  we  are  possi-  S?^^^^on  ^  as.  iineTSrough     projected  Msts  for  the  program  over  a 

bly  gotog  to  meet  agahi  In  September.  luie  ^    "^       "*      *"•                                 s-year  period  should  run  about  $1.75 

Mr.  ROUSSELOT.  Bir.  Speaker,  furth-        __      „  „^^ „,.  «  ,  billion,   "me   annual   breakdown   is   as 

er^S^lSeliht  to  .Sect,  ^rill  ttie  J^'' ^^^^^yj.T^lfi^^^J'^    fo^o'^: 

genUeman  teU  us.  Is  this  request  only  Massachusetts   (Mr.  moaklby)    is  rec-     f,ortheast  corridor  improvement  program. 

foi- ^the  hours  between  10  a^.  and  12  o^^JS^^iS^."  Mr.  Speaker,  I  yield                    ,^  ^1^1:^^^, 

Mr.  BROOKS.  That  Is  true  for  the  sub-      ?°  ;^"*f?,*t,t^^f^T^«  Wor"^^  m  '     enseal  year  1976 S9  25 

committee,  but  not  for  the  full  commit-     ^^o"^  (Mr-,  ^^^.^^^i .  J^LSV  cS^    Transition  qutft«r as  60 

tee.  We  anticipate  being  finished  by  noon,     ^^o^^'  Pendmg  which  I  yield  myself  such    pj,eai  year  i»77 I60  200 

hut  T  think   thp   full   cnmmtttpp   reauest      "™^  *^  ^  "^*y  COOSUme.  Fiscal  year  1978 480  650 

Sht  S?o\e*f ^lif  L f^^u" /t^«         Mr^  «^,^^H^°'^%^S2^"tinn 'J     S  IZ  }S S2        1' ^ 

are  five  reports  and  two  bills,  but  ttiey    FI*'^^ *^!:J„^^/ SiiJ^^2SSS^»S    """^  ^^ '^ "^       ^'^^ 

probably  will  not  meet  again  for  some  ^%  ^^**^^„*,J?  ^SS!S?^S^  ^        "  *«  expected  tiiat  construction  work 

time-  ^****,A,^  ^«f«  TT^i  ,^11   S    will  first  wmcentrate  on  ttie  Boston-to- 

Mr.    ROUSSELOT.    Mr.    Speaker,    I  !?,  i^  ^r-ffJof  ^rwS.i«-S  c^««^«.  «^           New  York  portion  of  the  oorrktor. 

wltiidraw  my  reservation  of  objection.  ^%«i  ffi^^to'^SSy  StoTlaS^2        ^  administering   tills   program   and 

The  SPEAKER.  Is  there  objection  to  ''£8^5^?^                                                ^  awarding  conUTicts,  it  is  my  hope  tiiat 
the    request    of    tiie    gentleman    from        cia'use  2.  rule  XXI  prohibits  appropri-    ^*l::21^^*.^2in^'°^^.r^,^'^n 

Texas?  ^^^^^  ^ot  autiiorized  by  law.  Certain    ^    regtur^s   to   awarding    contiacte    to 

There  was  no  objection.  sections  of  tiie  bill  woidd  appropriate    A™^  ]\^^  f^  "»  Z^^.^^'^^J^^  ^ 
funds  for  which  auUiorizing  legislation     undertaken^  I  wouIq  hope  tiiat  tixe  Corn- 
has  not  yet  been  oiacted                                  imttee  on  Appropruitions,  m  reports  to 
WARNING  TO  TRAVELERS  ^^^^  ^  ^^  ^^^  priihibits  reappro-    accompany    future    titinsportation    ap- 

(Mrs.  FENWICK  asked  and  was  given     priations.  Certain  provisions  in  the  bill    propriations  will  make  its  views  on  this 
permission  to  address  the  House  for  1    do  make  unexpended  balances  available    question  very  clear, 

minute  and  to  revise  and  extend  her     for  otho*  purposes.  In  the  report,  the  committee  has  sug- 

remarks.)  The  distinguished  chairman  of  the  sub-    gested   certain  efficiencies   in  AmU-ak's 
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operations  which  enable  the  committee 
to  reduce  the  budget  request.  In  doing 
so,  the  committee  makes  very  clear  that 
reductions  should  not  encumber 
Amtrak's  ability  to  operate  the  present 
intercity  rail  passenger  system. 

One  of  the  new  lines  which  the  com- 
mittee, thereby,  keeps  in  operation  Is 
the  BoBton-Chlcago  train.  I  woxild  hope 
that  this  win  make  clear  Congress  in- 
tention to  keep  this  line  running. 

Bfised  on  this  I  would  expect  FRA  to 
set — as  erne  of  its  major  priorities — Im- 
provement of  the  railbed  between 
Springfield,  Mass..  and  Albany,  N.Y., 
which  has  been  the  most  serious  im- 
pediment to  adequate  ridership. 

Instructions  in  the  committee  report 
also  address  the  serious  problems  of 
Washington,  D.C.  and  Boston,  Mass.,  in 
obtaining  timely  action  from  the  Urban 
Mass  Transit  Administration  on  ap- 
plications under  the  interstate  transfer 
system  provided  in  the  Pederal-AJd 
Highway  Act  of  1973.  For  Massachusetts 
this  will  mean  adequate  funding  for  long 
sought  improvements  in  the  MBTA 
system  in  Boston. 

Mr.  Speaker,  this  bill  is  a  vital  step  in 
meeting  our  commitment  to  providing 
an  adequate  national  transportation 
system  and  I  urge  the  adoption  of  the 
rule  so  that  we  may  proceed  to  consider 
the  bill,  H.R.  14234. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Massachusetts,  this  rule 
waives  points  of  order  against  portions  of 
H.R.  14234 — Department  of  Transporta- 
tion and  related  agencies  appropriations 
bill  for  1977.  Specifically,  points  of  order 
axe  waived  against  clauses  2  and  6  of  rule 
XXI.  which  is  the  rule  dealing  with  un- 
authorized appropriations  and  reappro- 
priations.  The  provisions  that  need  the 
waiver  are:  OfiBce  of  the  Secretary,  DOT; 
Coast  Guard ;  Federal  Aviation  Adminis- 
tration; National  Highway  Traffic  Ad- 
ministration ;  Federal  Railrosul  Adminis- 
tration; National  Transportation  Safety 
Board  and  UJ3.  Railway  Association. 

•nie  cost  of  this  bill  is  $14,161,154,779. 

The  administration  beUeves  the  fol- 
lowing aspects  of  this  bill  should  be 
modified: 

It  is  essential  that  an  obligation  ceiling 
for  the  Federal  aid  highway  program, 
section  316,  be  retained.  However,  the  ad- 
ministration continues  to  support  Its 
limit  of  $6.7  billion  in  lieu  of  the  $7.2  bU- 
Uon  limit  contained  in  the  bill. 

Because  the  1977  outlays  that  would 
result  from  the  bill  in  its  present  form 
already  exceed  the  President's  budget  by 
over  $200  million. 

Funds  wliich  were  added  to  the  Presi- 
dent's request  for  highway  and  mass 
transit  programs  should  be  eliminated. 

Maximum  resistance  should  be  given 
to  further  additions  to  the  bill. 

Mr.  Speaker,  while  the  administration 
and  others  have  reservations  concerning 
some  of  the  provisions  of  the  biU,  the  rule 
is  not  so  controversial.  I  support  its  adop- 
tion. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  res(rfutk)n. 

The  previous  question  was  ordered. 


The  SPEAKER.  The  question  Is  on  the 
res(rfution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMM8.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  0, 
not  voting  103.  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalta 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blag^l 
Blester 
Bingham 
Blanchard 
Blouia 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Br«aux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
BurLison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Carney 
Can- 
Carter 
Cederberg 
Cbai>peU 
Chlsholm 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Oorman 
Cornell 
Cotter 
Coughlln 
Orane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 


(Roll  No.  46S| 

YKAS— 339 

Dantelson 

Davis 

de  la  Qarza 

Delaney 

Dellums 

Derwlnskl 

Devtne 

Dickinson 

Dlgga 

DingeU 

Down«y.  N.T. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Eckbardt 

Edgar 

Bdwards.  Ala. 

Edwards,  Calif. 

Emery 

English 

Evans,  Colo. 

Fatt 

Fascell 

Fenwlck 

Flndley 

Pisher 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Praaar 

Fr«nB«l 

Oaydos 

Gialmo 

Olnn 

Ooldwater 

Oonaalez 

Goodllng 

Oraaaley 

Qude 

Guyer 

Hagedom 

Haley 

Hall.  m. 

HaU.Tex. 

HamUton 

Hanley 

Hannaford 

Hansen 

HarrU 

Hamhit 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Henderson 

Hicks 

High  tower 

Holt 

Horton 

Howe 

Hubbard 

Htingate 

Hutchinson 

Hyde 

Jacobs 

Jar  man 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Ksustenmeier 

Kazen 


Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

LeggeU 

Lehman 

Levitas 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

MoClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McPall 

McRugh 

McKay 

McKinney 

Mahoa 

Mann 

Martin 

Mathis 

MassoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

MUford 

MlUer.  Calif. 

Miller,  Ohio 

Mills 

Mlneta 

Mlniab 

Mink 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Uoon 

Moorbead, 

Calif. 
MorgEoi 
Moss 
MotU 

Murphy.  N.T. 
Mutt  ha 
Myers.  Ind- 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nlcbol* 
Nolan 
Nowak 
Oberstar 
Obey 
O-NeUl 
Ottlnger 
Passman 
Patten,  N.J. 
PaUlaon,  N.T. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preesler 
Preyer 


Price 

Shipley 

▼anderVeen 

Qule 

Stall  ver 

Vanlk 

Bangel 

HhiMrtftT 

Vitforito 

Rees 

Bikes 

Waggonner 

Regula 

Simon 

Walsb 

Reuas 

Skubtta 

Rhodes 

nark 

Weaver 

Rinaldo 

Bmltb.  town 

Wbalen 

Risen  hoover 

8(dan: 

White 

Robinson 

Spellman 

Whltehurst 

Rogers 

Spence 

Whltten 

Roncallo 

Staggers 

Wiggins 

Booney 

Stanton. 

Wilsnn,  Bob 

Rose 

J.  William 

Wilson.  C.  H. 

Rosenthal 

Stark 

Wilson,  Tex. 

Rostenkowakl 

Steed 

Winn 

Rousselot 

Stephens 

Wirth 

Roybal 

Stokes 

Wolff 

Runnels 

Strattoa 

Wright 

8t  Germain 

BUidds 

Wynier 

Santlni 

Symms 

Wylie 

Sarasin 

Talcott 

Tates 

Sarbanes 

Taylor.  N.C. 

Tatron 

Satterfleid 

Tbompson 

Toung.  Alaska 

Sobneebell 

Thone 

Young.  Fla. 

Schroeder 

Traxler 

Toung,  Tex. 

Schulze 

Treen 

Zablockl 

Sebelius 

Taongas 

zeferettl 

Seiberllng 

Ullman 

Sharp 

Van  Deerlln 
NATS— 0 

NOT  vorma— 103 

Ambro 

Harrington 

Pepper 

Anderson,  m. 

Hays.  Oh  to 

Peyser 

Andrews,  N.C. 

albert 

Prltchard 

AuColn 

Helna 

QuUlen 

BadlUo 

HelKtoskl 

RaiMwck 

Beil 

Hlllla 

BandaU 

Burke.  Pla. 

Hinsbaw 

Richmond 

Byron 

Holland 

Rlegle 

Cochran 

Holtaman 

Roberta 

Conlan 

Howard 

Bodlm 

Conyers 

Hughes 

Roe 

Dent 

Ichord 

Roush 

Derrtck 

Jeffords 

Ruppe 

Dodd 

Jones.  Tenn. 

Rusao 

du  Pont 

Karth 

Ryan 

Early 

Landnim 

Scheuer 

RUberg 

Latta 

Siak 

Krlenbom 

Ijuat 

Smith.  Nebr. 

Escb 

Litton 

Snyder 

Eshleman 

Lloyd.  Calif. 

Stanton. 

Evans.  Ind. 

MoOoUlster 

James  V. 

Evins,  Tenn. 

McDMle 

Fish 

Madden 

Stelger,  Ariz. 

Plthlan 

Madlgan 

Stetger.  Wis. 

Florio 

Magulre 

Stuckey 

Flowen 

Matsunaga 

Sullivan 

Plynt 

Mitcheli,  Md. 

Symington 

Frey 

Moorhead,  Pa. 

Taylor,  Uo. 

Fuqua 

Moeher 

Teagae 

Oibbocu 

Murphy,  m. 

Thomtoa 

NU 

UdaU 

Oradison 

O'Brien 

Vander  Jagt 

Green 

OlTara 

Wampler 

Hammer- 

Pattaraon, 

Toung,  Oa. 

schmidt 

OalU. 

Harkln 

Paul 

The  Clerk  announced 

the  foUowlQ 

pairs: 

Mr.  Dent  with  Mr.  Anderson  of  rilnotn. 
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Mr.  Florio  with  Mr.  Derrick. 

Mr.  Bobarte  wtth  Mr.  ^lenborn. 

Mr.  Hubert  with  Mr.  BeU. 

Mr.  BadlUo  with  Mr.  Kvaos  of  Indiana. 

Mr.  AuColn  with  Mr.  HUlls. 

Mr.  Rodlno  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Hughes  with  Mr.  Fish. 

Ms.  Holtzman  with  Mr.  Wamirter. 

Mr.  Teague  with  Mr.  du  Pont. 

Mr.  Busso  with  Mr.  Ruppe. 

Mr.  Howard  with  Mr.  Hanunerschmidt. 

Mr.  Nix  with  Mr.  Steiger  of  Arizona. 

Mr.  Ambro  with  Mr.  Burke  of  Florida. 

Mr.  Mtirphy  of  Illinois  with  Mr.  Railsbaclc 

Mr.  Jones  of  Tennessee  with  Mr.  Hays  of 
Ohio. 

Mr.  Dodd  with  Mr.  Cochran. 

Mr.  Byron  with  Mr.  Eiul^h. 

Mr.  Ellberg  with  Mr.  Esch. 

Mr.  Flynt  virlth  Mr.  Madlgan. 

Mr.  areen  with  Mr.  Steiger  of  Wisconsin. 

Mr.  IkfoiBunaga  with  Mr.  Oonlcoi. 

Mr.  Moorhead  with  Mr.  Latta. 

Mr.  O'Hara  with  Mr.  Eshleman. 

Mr.  Symington  with  Mr.  Qullleo. 

Mr.  Slsk  with  Mr.  Pritchard. 

Mr.  Richmond  with  Mr.  Bdagulre. 


Mr.  Pepper  with  Mr.  Frey. 

Mr.  Harrington  with  Mr.  Lent. 

Mr.  Ichord  with  Mr.  McDade. 

Mr.  Litton  with  Mr.  Oilman. 

Mr.  Gibbons  with  Mr.  O'Brien. 

Mr.  Puqua  with  Mr.  Peyser. 

Mr.  Conyers  with  Mr.  Snyder. 

Mr.  Early  with  Mr.  Oradison. 

Mr.  Evlns  of  Tennessee  with  Mr.  James  V. 
Stanton. 

Mr.  Flthlan  with  Mr.  Flowers. 

Mr.  Harkln  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Jeffords  with  Mr.  Mosher. 

Mr.  MltcheU  of  Maryland  with  Mr.  Mad- 
den. 

Mr.  HeUtoski  with  Mr.  HoUand. 

Mr.  Floyd  of  California  with  Mr.  McO(d- 
llster. 

Mr.  Scheuer  with  Mr.  Wftn^«»l' , 

Mr.  Roe  with  Mr.  Toung  of  Georgia. 

Mr.  Boush  with  Mr.  Rlegle. 

Mr.  Vander  Jagt  with  Mrs.  Sullivan. 

Mrs.  Smith  of  Nebraska  with  Mr.  Ryan. 

Mr.  Thornton  with  Mr.  Steelman. 

Mr.  Stuckey  with  Mr.  UdaU. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  14235.  DEPARTMENT  OF  DE- 
FENSE MILrrARY  CONSTRUCTION 
APPROPRIATIONS,  1977 

Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  14235)  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? Ilie  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Sikbs, 
Pattkn,  McKat,  Murtha,  Stebd, 
Chappell,  Mahoh.  McEwen.  Talcott, 
and  Cederbekg. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  1977 

Mr.  McPAIiL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  14234)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  exceed 
2  hours,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  (Mr.  Contb)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEABIER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  McFall). 

The  motion  was  agreed  to. 

IN  THE  OOMMRTKE  OT  THK  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HH.  14234)  with 
Miss  JoEDAN  in  the  chair. 

Tbe  Clerk  read  the  title  of  the  blU. 

By  unanimous  consult,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  California  (Mr.  McFall)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  1  hour. 

The  CThair  recognizes  the  gentleman 
from  C^Ufomia  (Mr.  McFall). 

Mr.  McFALL.  Madam  Chairman,  I 
yield  myself  20  minutes. 

Madam  Chairman,  we  submit  for  your 
consideration  today  the  blU,  H.R  14234, 
mnUng  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  fiscal  year  1977. 

As  chairman  of  the  Subc(Hnmittee  on 
Transportation  Appropriations,  I  want  to 
express  my  appreciation  to  the  members 
of  the  committee  for  their  cooperation 
during  the  detailed  hearings  on  this  bill. 
It  Is  a  real  pleasure  to  serve  with  than. 
I  especially  want  to  thank  the  distin- 
guished ranking  minority  Member  from 
Massachusetts  (Mr.  Conte)  for  his  active 
participation  in  devel(vins  this  legisla- 
tion. I  lielieve  we  are  in  agreement  on 
all  issues  except  (me 

The  committee,  I  believe,  has  carefully 
reviewed  the  programs  of  the  Department 
of  Transportation  and  related  agencdeB, 
and  is  recommending  what  we  consider 
to  be  sufficient  funds  to  allow  these  agen- 
cies to  help  meet  the  requirements  of  our 
Nation's  transportation  system. 
smncABT   or  thx   biu. 

The  bill  includes  a  total  of  $14,161,- 
154,779,  of  which  $8.8  billion  Is  liquidat- 
ing cas^  and  about  $5.3  billion  is  new 
obligational  authority.  In  some  instances, 
after  ccmsiderlng  all  pertinent  factors,  we 
are  rec(Hnmending  that  programs  go  for- 
ward at  a  faster  rate  than  that  provided 
in  the  budget.  For  the  most  part,  how- 
ever, reductions  are  recommended.  The 
total  amount  of  new  ()bllgati(mal  author- 
ity is  $66,215,000  below  the  budget. 

The  bill  provides  funds  for  about  132,- 
000  positions,  including  nearly  39,000 
military  personnel  for  the  (Toast  Ouard. 
This  is  an  increase  of  about  500  over  fis- 
cal year  1976.  The  major  increases  in 
personnel  are  for  air  traffic  control  and 
for  the  Implementation  by  the  Coast 
Guard  of  the  recently  enacted  2(K)-mile- 
limit  legislation. 

SELBCTSD  ICAJOB  BSCOlUCKNOATIOira 

I  would  call  the  attention  of  the  Mem- 
bers of  the  Committee  to  the  summary 
beginning  on  page  5  of  the  report.  The 
major  recommendaticms  are  as  follows: 

First,  the  appropriation  of  $1,666,000,- 
000  for  the  operations  activities  of  the 
Federal  Aviation  Administration,  $11,- 
619.000  less  than  the  budget  request; 

Second,  an  increase  of  $70,000,000  over 
the  budget  for  the  Coast  Guard  to  imple- 
ment the  Fishery  Conservation  smd  Man- 
agement Act  of  1976; 

Third,  the  appropriation  of  $495,200,- 
000  for  Federal  Grants  to  Amtrak,  in- 
cluding $414,700,000  to  cover  operating 
losses  on  the  full  ssrstem; 

Fourth,  a  general  provision  providing 
for  obligations  of  not  to  exceed  $7,200,- 
000,000  for  Federal-Aid  Highways  and 


Highway  Safety  Construction  programs, 
an  increase  of  $500,000,000  over  the 
budget; 

Fifth,  the  appropriation  of  $818,580,- 
000  for  operating  expenses  of  the  Coast 
Ouard; 

Sixth,  an  appropriation  of  $575,000.- 
000  for  projects  substituted  for  Interstate 
system  projects,  including  the  full  budget 
request  for  the  Washington  Metro- 
politan Area  Transit  Authority ; 

Seventh,  rejection  of  the  proposed  gen- 
eral provision  to  place  a  50-percent  limi- 
tation on  the  use  of  mass  transit  formula 
grants  for  operating  subsidies; 

Eighth,  Increases  over  the  budget  total- 
ing $62,267,000  for  four  highway  pro- 
grams financed  with  direct  appropria- 
ticms; 

Ninth,  the  appropriation  of  $68,000,- 
000  to  continue  the  traffic  and  highway 
safety  activities  of  NHTSA  at  the  cur- 
rent rate;  and 

Tenth,  the  appropriation  of  $200,000,- 
000  for  facilities  and  equipment  of  the 
Federal  Aviation  Administration. 

OmCB   OF   THX   BBCBSTAKT    OF   TBANSP08TATION 

Madam  Chairman,  the  bill  provides 
appropriations  of  $65  million  for  the 
Gnffice  of  the  Secretary  of  Transportation, 
nils  includes  $34.9  million  for  salaries 
and  expenses.  We  have  provided  for  some 
new  positions,  but  have  also  made  off- 
setting reductions  so  that  there  is  a  net 
decrease  in  personnel  for  this  office. 

The  bill  also  includes  $28  million  for 
the  transportation  research  activities  of 
the  Office  of  the  Secretary.  This  would 
conthiue  these  activities  at  last  year's 
level.  Nearly  3  years  ago  I  reported  that 
we  were  funding  a  study  designed  to 
demonstrate  ways  of  achieving  reduc- 
tions in  automobile  fuel  consumption. 

I  son  pleased  to  report  that  the  De- 
partment of  Transportation  is  complet- 
ing its  study  on  motor  vehicle  fu^  goals. 
One  part  of  this  study  indicates  that 
there  is  a  30-  to  40-percent  potential  sav- 
ings in  fuel  for  commercial  vehicles.  An- 
other part  of  this  study  will  indicate 
that,  with  proper  conservation,  we  <»ji 
save  very  large  anoounts  of  petroleum 
and  still  have  the  many  benefits  which 
the  automobfle  contributes  to  our  econ- 
omy and  life  style. 

COAST   GTTAKD 

The  Coast  Guard  is  one  of  the  finest 
organizations  in  our  Government.  It  has 
a  reputation  for  being  cost  conscious 
tmd  submitting  tight  budgets. 

With  the  enactment  of  the  Fishery 
Conservation  and  Management  Act  of 

1976,  the  Coast  Guard  enforcement  jur- 
isdiction will  be  significantly  increased. 
Now  approximately  545,000  square 
miles  of  area  are  under  Coast  Guard  law 
enforcement  jurisdiction.  On  March  1, 

1977.  this  will  be  expanded  to  2.2  miUion 
square  miles. 

At  the  time  we  marked  up  and  re- 
ported this  bill,  no  budget  request  had 
been  submitted  to  implement  this  new 
legislation.  We  believe  that  funding 
should  be  provided  to  permit  the  Coast 
Guard  to  respond  in  a  timely  and  effec- 
tive manner.  The  second  supplemental 
for  fiscal  year  1976  included  $10  mlUion 
and  the  accompanying  bill  includes  an 
additional  $70  million  for  this  purpose. 

Of  the  $70  million  recommended,  $60 
million  is  for  equipment  and  $10  million 
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Is  for  operating  expenses.  The  $10  mil- 
lion increase  in  operating  expenses  Is,  to 
a  large  degree,  offset  by  recommended 
reductions  in  other  Coast  Guard  activ- 
ities of  $9,320,000. 

For  acquisition,  construction,  and  im- 
provements, we  recommended  $231  mil- 
lion, including  $60  million  for  the  im- 
plementation of  the  200-mile  limit  leg- 
islation. In  addition,  the  bill  contains 
$17,571,000  for  programs  which  are  im- 
budgeted  but  are  included  in  the  author- 
izing legislation. 

For  the  Federal  Government's  share 
for  bridge  alterations  we  are  recom- 
mending $9.6  million.  These  funds  should 
be  adequate  to  continue  the  four  on- 
going projects  and  to  initiate  one  new 
project  in  fiscal  year  1977.  These  proj- 
ects are  listed  on  page  13  of  the  com- 
mittee report. 

We  have  approved  the  full  budget  re- 
quests for  retired  pay  and  State  boating 
safety  assistance  and  have  made  only 
minimal  reductions  in  the  appropriations 
for  research  and  development  and  Re- 
serve training.  I  think  it  is  significant 
that  the  Members  know  the  extent  to 
which  Coast  Guard  reservists  are  now 
supporting  Regular  Coast  Guard  activ- 
ities. In  each  of  the  past  2  fiscal  years, 
approximately  2.8  million  man-hours  of 
training  were  performed  in  nearly  all  of 
the  major  operating  activities  of  the  Reg- 
ular Coast  Guard. 

We  did  not  Include  the  $5  million  re- 
quested for  the  pollution  funds,  because 
we  felt  the  present  balance  of  $9.4  mil- 
lion should  be  adequate  to  meet  the 
Coast  Guard's  pollution  cleanup  re- 
quirements through  the  end  of  fiscal 
year  1977. 

FEOESAL  AVIATION  ADMINISTRATION 

Madam  Chairman,  we  recommend  the 
sum  of  $1,666,000,000  for  operations  for 
the  Federal  Aviation  Administration. 
This  provides  for  all  personnel  engaged 
in  the  operation  and  maintenance  of  the 
air  traffic  control  system,  as  well  as  all 
supporting  services  and  administrative 
costs  and  most  of  the  regulatory  person- 
nel in  the  FAA. 

Our  recommendation  is  $92,750,000 
more  than  the  amount  appropriated  for 
similar  activities  in  fiscal  year  1976.  We 
have  approved  funds  for  some  537  new 
air  traffic  controllers.  This  increase  is,  to 
a  large  degree,  offset  by  reductions  in  the 
flight  standards  and  administrative  sup- 
port activities.  The  reductions  from  the 
budget  total  $11,519,000  and  are  listed 
on  page  16  of  the  committee  report. 

The  bill  includes  $200  mUlion  for  fa- 
cilities and  equipment  for  the  Federal 
airway  system.  This  is  $26,595,000  less 
than  the  budget  request.  This  reduction 
is  based  primarily  on  the  large  amount 
of  previously  appropriated  funds  which 
are  presently  available  or  will  soon  be- 
come available. 

For  the  R.  &  D.  programs  of  FAA,  the 
bill  includes  $72  million  in  trust  funds 
and  $17.4  million  In  general  treasury 
fimds.  We  believe  these  funds  are  essen- 
tial for  FAA  to  develop  the  improved 
equipment  necessary  to  cope  with  the 
projected  air  traffic  demands  of  the  next 
decade.  We  are  concerned  about  the  lack 
of  progress  being  made  in  coordinating 


our  navigation  and  communication  sys- 
tems. This  apparent  lack  of  coordination 
seems  to  be  exemplified  by  the  Aerosat 
program.  With  the  assistance  of  the 
House  Committee  on  Science  and  Tech- 
nology, I  would  expect  that,  prior  to  next 
year,  we  should  have  a  better  indication 
of  where  we  are  going  with  respect  to 
this  program. 

We  have  recommended  the  full  budget 
request  in  liquidating  cash  for  airport 
development  grants.  The  bill  also  in- 
cludes a  $390  million  limitation  on  obli- 
gations for  airport  grants  financed  un- 
der contract  authority.  This  is  $40  mU- 
hon  more  than  the  budget  request  and 
the  1976  level. 

With  respect  to  the  Metropolitan 
Washington  airports,  the  committee  rec- 
ommends $20.7  miUion  for  operation  and 
maintenance  and  $5  million  for  con- 
struction. Excluding  interest  and  depre- 
ciation expenses,  both  of  these  airports 
are  expected  to  generate  revenues  in  ex- 
cess of  direct  operating  costs. 

FEDESAL     HIGHWAY    ADMTNISTSATION 

MadEim  Chairman,  highways  provide 
by  far  the  largest  portion  of  transpor- 
tation services  used  in  this  country. 
About  88  percent  of  all  intercity  travel 
and  98  percent  of  all  urban  pa.ssenger 
trips  are  by  the  highway  mode.  This 
mode  is  essential  to  the  preservation  of 
American  mobility  and  to  oiu"  economic 
well-being. 

To  continue  our  highway  program  we 
recommend  liquidating  cash  appropria- 
tions totaling  roughly  $6.6  billion  from 
the  highway  trust  ftmd.  Of  this 
amount,  about  $3  billion  is  to  continue 
the  construction  of  the  Interstate  Sys- 
tem. This  System  is  nearly  90  percent 
completed. 

For  administrative  expenses  of  the 
Federal  Highway  Administration,  the 
bill  includes  a  Umitation  of  $150.4  mil- 
lion. This  is  a  reduction  of  $1.9  million 
below  the  budget. 

The  bill  includes  the  full  amounts  re- 
quested for  motor  carrier  safety  and 
highway  safety  research  and  develop- 
ment. The  amounts  recommended  are 
$6.9  milUon  for  motor  carrier  safety  and 
$9  miUion  for  highway  safety  R.  b  D. 

Under  our  recommendations  the  full 
budget  requests  would  also  be  approved 
for  the  Alaska  highway  and  for  rail- 
road-highway crossings  demonstration 
projects.  Because  of  the  relatively  large 
unobligated  balance  under  the  railroad- 
highway  crossings  program,  we  feel  that 
the  $10  million  recommended  should  be 
adequate  to  permit  aU  of  the  authorized 
projects  to  progress  on  schedule. 

With  the  enactment  of  the  Federal- 
Aid  Highway  Act  of  1976  fimding  for 
highway  beautification  shifted  from 
contract  authority  to  direct  appropria- 
tions. The  amount  recommended  in  the 
bill  for  this  program  is  $28  milUon. 

The  bin  also  includes  liquidating  cash 
appropriations  of  $70  million  for  off- 
systems  roads,  $22.5  million  for  the 
Great  River  Road,  and  $3.56  million  for 
territorial  highways.  We  increased  the 
limitation  for  the  territorial  highway 
program  by  $1  million  and  specifically 
earmarked  these  additional  funds  for 
the  territory  of  Guam. 

We  made  four  other  increases  over 


the  budget  totaling  $62,267,000  for  high- 
way programs  financed  with  direct  ap- 
propriations. Thit  four  iH-ograms  in- 
volved are  access  hi^ways  to  lakes, 
highways  crossing  Federal  projects,  the 
overseas  highways  and  the  project  ac- 
celeration demonstration  program. 

In  addition  to  these  appropriations, 
we  are  recommending  an  oisligation  ceil- 
ing of  $7.2  bilUon  for  the  Federal-aid 
highways  and  highway  safety  construc- 
tion programs.  A  similar  provision  was 
agreed  to  by  the  House  last  year  by  a 
vote  of  287  to  95.  This  year's  ceiling  is 
consistent  with  the  first  concurrent  res- 
olution on  the  budget  and  is  $500  million 
above  the  President's  budget.  As  we  in- 
dicated in  the  committee  report,  it  is  not 
our  intention  that  this  limitation  be 
used  by  the  Secretary  as  discretionary 
authority  to  distort  the  priorities  estab- 
lished in  the  Federal  highway  legisla- 
tion. 

NATIONAI,  HIGHWAY     TRAFFIC    SAFBTY 
ADMINISTRATION 

In  the  field  of  highway  safety,  we  rec- 
ommended $68  million  for  the  traffic 
and  highway  safety  program.  This  is  a 
reduction  of  $5.98  million  and  would  con- 
tinue this  program  at  the  current  level. 

The  other  activity  under  this  admin- 
istration is  a  grant-in-aid  program  for 
State  and  community  highway  safety. 
We  recommend  $83.3  million  to  pay  ob- 
ligations already  incurred  under  this 
program,  and,  also  recommend  a  limita- 
tion of  $103  million  In  obligations  to  be 
made  in  fiscal  year  1977. 

rEDESAI.  RAILROAD  ADMINISTRAT10I* 

The  bill  provides  $6.3  million  for  the 
Office  of  the  Administrator  of  the  Fed- 
eral Railroad  Administration.  We  recom- 
mend the  appropriation  of  $18.3  million 
for  the  railroad  safety  functions  of  the 
Federal  Railroad  Administration.  Of  this 
amount.  $5  million  is  for  the  automated 
track  inspection  program.  This  auto- 
mated equipment  should  enable  FRA's 
existing  personnel  to  Inspect  more  track 
on  a  more  efficient  basis.  The  bill  also  in- 
cludes $1  milUon  for  grants  to  States  for 
railroad  safety.  We  reduced  this  appro- 
priation somewhat,  because  they  present- 
ly have  more  than  $3  million  of  carry- 
over funds. 

For  railroad  research  and  develop- 
ment, we  recommend  $51.5  million,  a  re- 
duction of  $5  million  irom  the  budget 
estimate.  Most  of  this  reduction  is  in 
areas  where  we  feel  the  private  sector 
should  be  making  a  greater  effort. 

We  have  recommended  $60  milUon  to 
provide  Federal  subsidies  to  continue 
rail  service  on  light  density  branch  lines. 
Although  this  amount  is  less  than  the 
budget  requests,  it  would  make,  when 
combined  with  prior  iqapropriations, 
more  than  $114  million  available  for  sub- 
sidy grants  for  the  nationwide  and  re- 
gional raO  service  programs. 

The  bill  includes  $150  million  for  the 
Northeast  Corridor  improvement  pro- 
gram and  $6  million  for  the  Alaska  rail- 
road. These  are  the  full  budget  requests. 

For  Amtralc,  we  are  recommending 
$495.2  million,  including  $414.7  million 
for  operating  expenses.  We  beUeve  this 
amount  is  adequate  to  enable  Amtrak 
to  operate  its  full  passenger  system.  Un- 
der   the    committee's    recommendati(m 
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Amtrak  will  not  be  required  to  dlsc<xi- 
tinue  any  trains.  We  are  concerned  about 
the  fact  that  Amtrak  is  owned  by  three 
operating  railroads  and  the  Penn  Central 
estate.  With  the  large  amounts  of  Fed- 
eral funds  being  paid  to  Amtrak  and  be- 
ing invested  in  the  Northeast  Corridor, 
we  feel  that  this  matter  should  be  ad- 
dressed by  the  Department  and  the  ap- 
propriate legislative  committees. 

XTRBAM    MASS   IRANSPOKXATION    AOUINISTRATION 

Madam  Chairman,  we  recommend 
$12.6  million  for  administrative  expenses 
of  the  Urban  Mass  Transportation  Ad- 
ministraticm.  This  should  be  adequate 
for  500  position,  an  increase  of  20  over 
the  present  level. 

For  research,  development,  and  dem- 
onstrations we  are  recommending  $57 
million,  an  Increase  of  $3  million  over 
fiscal  year  1976.  Tlie  largest  increase  Is 
in  the  area  of  service  and  methods  dem- 
onstrattons.  These  projects  attoopt  to 
improve  urban  tran^iKHtation  systems 
by  a  better  utilizati(ui  of  existing  tech- 
nology. 

We  did  not  i4>prove  the  proposed  ino- 
vision  limiting  to  60  perc^it  the  amount 
of  formula  grantB  funds  which  can  be 
used  for  operating  assistance.  Many 
transit  systems  require  these  C4;>erating 
assistance  funds  to  provide  continued 
service  to  th^r  coDunuDities. 

Under  our  recommendations,  there 
will  be  a  total  of  $750  million  available 
for  transit  or  hle^way  projects  which 
are  substituted  for  interstate  system  seg- 
ments. These  are  all  general  Treasury 
funds  and  include  a  direct  apprwria- 
tion  of  $575  milUon  and  $175  mllUon  of 
obligations  under  prior  year  contract  au- 
thority. 

EarUer  this  year  a  study  of  the  Wash- 
ington, D.C..  Metro  system  was  prepared 
for  the  Library  o£  Congress.  This  study 
Questioned  some  of  the  projections  on 
which  the  oitire  98-mile  system  was 
based.  At  our  direction  the  Department 
agreed  to  analyze  the  Library  of  Con- 
gress study  as  well  as  the  projections  on 
which  the  fuU  syston  is  based.  This 
analysis  has  been  completed.  This  analy- 
sis leaves  unsettled  many  of  the  impor- 
tant questions  raised  by  the  Library  of 
Congress  study.  I  brieve  that  it  is  im- 
portant for  the  Secretary  and  the  Con- 
gress to  have  the  advice  of  an  independ- 
ent group  whose  objectivity  and  judg- 
ment would  be  imqueBtioned.  It  is  my 
understanding  that  from  time  to  time 
the  Federal  Government  has  enlisted  the 
advisory  support  o^  the  National  Acad- 
emy of  Sciences  for  making  independoit 
assessments  on  issues  of  major  national 
concern.  Therefore,  I  feel  the  Secretary 
should  seek  the  cooperation  of  the  Acad- 
emy so  that  both  the  Congress  aiui  the 
administration  can  be  assured  that  fu- 
ture Federal  support  for  tlie  WMATA 
rail  transit  system  can  be  based  upon 
the  most  objective  review  of  the  prospec- 
tive need  for  the  system. 

In  addition  the  bUl  provides  for  an 
obligation  level  of  $1,947  bUllon  for 
UMTA  programs  in  fiscal  year  1977.  Tlie 
breakdown  of  this  amount  Is  contained 
in  the  committee  report.  We  have  pro- 
vided the  full  amounts  requested  for 


capital  grants,  formula  grants,  and  raU 
service  operatiiag  paym»its. 
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Title  n  of  tbe  bin  provides  $294,a»S,779 
for  six  transportatlmi  related  agencies. 
This  amount  Includes  $13,800,000  for  the 
National  Transportation  Safety  Board, 
-tiie  full  amount  requested  by  the  Board 
to  annualize  the  386  positions  auttioriaed 
by  Congress  last  year.  While  this  amount 
Is  $1.8  mlUion  more  than  the  President's 
request,  the  recommendation  includes  no 
new  positi<H]s  for  fiscal  year  1977. 

For  the  ClvH  Aoonautics  BoutI,  the 
committee  recommoids  $21,450,000  for 
salaries  ami  expenses,  which  is  neaiiy 
$1.6  miUion  more  than  last  year.  TTie 
sum  oi  $80,007,000  is  recommended  for 
subsidy  payments  to  local  service  eatrierB 
providing  air  tranqxnrtatlon  to  oommu- 
nitles  which  might  not  otherwise  be 
served. 

The  Interstate  Commerce  Commlsdon 
win  rec^ve  $56,400,000  tor  salaries  and 
expeoaes  under  the  committee's  recom- 
mendation. TUs  amoont  is  $434,000 
above  the  President's  request  and  |4  mil- 
Uon nKK«  than  was  provided  for  fiscal 
year  1976.  The  Railroad  RevttalizaUon 
and  Regulatory  Ref<Rm  Act  of  1976  pro- 
vided for  cmnprehensive  and  far-reach- 
ing railroad  regulatory  poUcy  clumges. 
Tlie  language  at  the  committee  report 
makes  it  clear  that  we  expect  the  Com- 
mission to  move  expedltioady  to  com- 
plete certain  tme-time  ndemaUngs  while 
at  the  same  time  substantially  lessen  its 
activities  in  railroad  rate  regulation.  Tbe 
committee's  funding  recommendation  is 
consistent  with  these  expectations. 

The  committee  recommends  $85,800,- 
000  for  operating  expenses  and  $3,150,000 
for  the  capital  program  for  \ht  Panama 
Canal.  These  amounts  are  repaid  to  ttie 
Treasury  through  tolls  and  other  charges 
on  users  of  the  Canal. 

For  the  U.S.  Railway  Association  we 
have  recommended  $12,000,000  for  the 
necessary  expenses  surrounding  the  Uti- 
gation  of  the  final  system  plan  and  over- 
sight responsibilities  over  tiie  ConsoU- 
dated  RaU  C(xp. 

FinaUy,  the  committee  has  recom- 
mended the  f oU  budget  requests  for  the 
Washington  MetropoUtan  Area  Ttansit 
Authority.  The  advance  Federal  contri- 
bution for  fiscal  year  1978  wfll  eriiaust 
the  authorizations  for  this  in^igram. 

Madam  Chairman,  the  committee  held 
27  days  of  hearings  on  this  blU  from  late 
January  to  early  April  of  this  year.  We 
received  testimony  from  17  Members  of 
Congress  and  over  150  Department  and 
agency  officials.  I  believe  we  have  brought 
a  balanced  and  carefully  considered  blU 
to  the  House  and  I  urge  its  sulopUon. 

Mr.  SIKES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yidd  to  the  gentleman 
from  Florida  (Mr.  Sikbs)  . 

Mr.  SIKES.  I  themk  the  gentleman 
for  yielding. 

Madam  Chairman,  I  know  of  the  very 
great  interest  of  the  distinguished  gen- 
Ueman  and  his  committee  in  the  Coast 
Guard  and  Coast  Guard  Reserve,  and 
my  question  simply  Is:  Does  the  distin- 
guished gentleman  feel  that  we  have  ade- 


quately provided  tn  this  biU  for  the  Coast 
Guard  Reserve? 

And  before  the  distinguished  chairman 
answecs.  let  me  state  there  is  some  ap- 
prdiension  among  the  Coast  Guard  po-- 
sonnel  that  we  possibly  should  have  done 
more  for  the  Coast  Guard  Resave  than 
was  requested  in  the  budget. 

I  am  assuming  that  the  Coast  Guard 
Reserve  feds  that  if  they  have  a  strong 
case  and  if  tibere  are  areas  which  need 
additional  funding,  an  (v>portunity  wiU 
stiU  be  presoited  for  them  to  take  this 
matter  to  tbe  otiier  tXKly  and  present 
the  justlflcation  which  wiU  be  required 
f<ur  additional  funding. 

Am  I  eoKxect  in  this  assumption? 

My  coooem  is  in  the  fact  that  the 
«aily  moUlization  requirement  of  the 
Coast  Quard  Reserve  is  22,000  persons. 
A  shortfall  presently  exists  of  about  44>00 
reaerviBts  needed  to  meet  the  Coast 
QOBrd  neserrc  mohiliaition  requirement. 
TlilB  is  flKpected  to  be  achieved  through 
a  gradual  Jncrease  with  annual  incre- 
mental growths  in  presently  existing  re- 
serve forces.  Obviously  some  additional 
funding  will  be  required  for  this  pntpose. 
I  feel  that  the  House  wUl  want  the  Coast 
Guard  naseife  bo  accept  its  f  uU  measure 
of  reooDsibiUty  in  the  event  of  moUlin- 
tion  and  vUl  want  to  provide  the  neces- 
sary funding  for  that  purpose. 

Mr.  McFAIJL.  Madam  Cbaiiman,  we 
have  had  in  this  aubeommittee  a  con- 
tinuing interest  in  the  Coast  Guard  and 
the  Coast  Guard  Beserve.  Over  the  years 
we  have  hdped  to  bttaig  about  a  change 
In  the  funotlm  of  the  Coast  Guard  Re- 
serve so  that  now  it  has  the  same  lund  of 
duties  tiiat  tbe  regular  Coast  Guard  has, 
such  as  aeandi  and  rescue  and  environ- 
mental protection. 

Tbey  are  really  a  dlffo^it  Idnd  of 
<Nrgantetion  than  they  used  to  be  largely 
because  of  the  recommendations  that  this 
HUhnnmmittee  has  made.  We  think  we 
have  a  very  fine  Coast  Guard  Reserve. 
Our  reeommendatitHMi  reflect  the  high 
regard  we  have  for  the  Reserve. 

Mr.  SIKES.  Madam  Chaliman,  I  ccnn- 
pUmoit  the  gentleman  and  the  memben 
of  his  cooamittee  for  their  interest,  and 
I  appreciate  the  comments  the  gentie- 
man  has  made. 

Mr.  ADAMS.  Madam  Chairman.  wiU 
the  gentleman  yield? 

Mr.  McFAUi.  I  yield  to  the  gentieman 
from  Washington  (Mr.  Adams)  .  tbe 
chairman  of  tbe  Committee  on  the 
Budget. 

Mr.  ADAMS.  Madam  Chairman.  I 
thank  the  gesiUeman  for  yielding. 

Madam  Chairman.  I  rise  in  support  of 
the  bUl  HJt.  14234.  the  tian^xH^ti<» 
and  related  agencies  appropriation  biU 
for  1977.  Over  the  past  10  days,  I  have 
been  informing  the  House  as  to  the  status 
of  appropriatiims  bills  with  respect  to  the 
budget  resolution  targets.  This  biU  is  de- 
serving of  support.  Like  most  of  the  bills 
reported  out  by  the  (Committee  on  Appro- 
priations, it  is  weU  within  the  budget  tar- 
get established  by  that  committee  for  its 
subcommittees. 

The  biU  provides  $5,271  mllUon  in 
budget  authority  and  $3,714  mUlion  in 
outlays  as  compared  with  the  subcom- 
mittee  aUocation   of   $6,072   miUion   in 
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budget  authority  and  $14,694  million  in 
outlays.  Together  with  amounts  previ- 
ously enacted  or  passed  by  the  House, 
$711  million  in  budget  authority  and  $1,- 
034  million  in  outlays  remain  available 
in  this  allocation. 

In  the  budget  resolution,  additional 
amounts  were  provided  beyond  the  Presi- 
dent's request  to  carry  out  various  pro- 
visions of  the  Federal  Aid  Highway  Act 
of  1976  and  the  Rail  Revitalization  and 
Regulatory  Reform  Act  of  1976,  both  of 
which  were  enacted  subsequent  to  the 
formiJdation  of  the  administration's  Jan- 
uary budget  requests.  Only  a  few  of  the 
elements  of  these  Important  transporta- 
tion bills  were  considered  by  the  subcwn- 
mlttee  in  arriving  at  the  spending  rec- 
ommendations before  us  today.  The 
administration,  in  fact,  is  still  in  the 
process  of  fully  developing  their  pro- 
posals for  implementing  this  legislation. 

Thus,  of  the  amounts  targeted  for  this 
subcommittee  pursuant  to  the  first 
budget  resolution,  $675  million  in  budget 
authority  and  $475  million  in  outlays  re- 
main to  be  considered.  Even  if  these 
amounts  were  to  be  fully  provided,  the 
projected  totals  for  the  subcwnmittee 
will  still  be  $36  million  in  budget  author- 
ity and  $559  million  in  outlays  below  the 
allocation.  This  substantial  shortfall  in 
outlays  results  fr(«n  a  much  slower  rate 
of  obligation  in  the  Federal  aid  highway 
program  during  fiscal  1976,  than  was  as- 
siuned  in  the  first  budget  resolution. 

Tills  appropriations  bill  includes 
among  its  general  provisions  certain 
limitations  on  the  amounts  of  obliga- 
tions to  be  entered  into  for  the  trans- 
portation assistance  programs  financed 
through  contract  authority  during  fiscal 
year  1977.  Among  these  programs  are 
highway  construction,  highway  safety, 
mass  transit,  and  airport  assistance.  Such 
limitations  on  the  iise  of  contract  au- 
thority are  essential  if  we  are  to  assure 
the  House  that  its  outlay  targets  will  not 
be  breached.  I  support  these  limitations, 
all  of  which  have  been  in  previous  ap- 
propriations bills,  as  a  necessary  step  in 
assuring  that  the  Congress  has  control 
over  spending. 

To  ronove  them  at  this  time  would  be 
a  step  backward,  making  even  more  of 
the  budget  imcontrollable.  I  need  only 
cite  an  experience  last  June,  when  high- 
way obligations  rose  by  more  than  $1  bil- 
lion above  administration  estimates,  in 
the  course  of  a  few  weeks.  This  kind  of 
uncontrolled  expenditm-e  would  make  a 
shambles  of  carefully  developed  budget 
estimates,  but  it  is  a  continuing  possibil- 
ity. Much  prior-year  contract  authority 
has  accumulated  as  a  result  of  past  im- 
poundments and  other  spending  delays. 
Without  a  limitation,  those  funds,  to- 
gether with  new  funds  provided  by  the 
recently  passed  Highway  Act  would  make 
available  for  obligation  as  much  as  $11.8 
billion  in  fiscal  year  1977. 

The  specific  amoimts  in  this  bill  for 
the  various  contract  authcH-ity  limitations 
are,  with  one  exception,  in  line  with  those 
assumed  by  the  Congress  In  the  budget 
resolution  and  are  most  reasonable.  The 
proposed  ceiling  on  highway  obligation, 
for  example,  is  $7.2  billion,  which  is  $500 


million  more  than  recommended  by  the 
President  but  is  within  the  budget  reso- 
lution target,  l^iis  Increase  was  incor- 
porated in  the  budget  resolution  in  order 
to  provide  for  additional,  badly  needed, 
construction  jobs.  In  the  case  of  the  air- 
port construction  program,  however,  the 
obligation  level  recommended  is  substan- 
tially below  that  which  will  be  author- 
ized if  the  pending  airport  bill  becomes 
law.  The  conference  report  on  the  budget 
resolution  assumed  $510  million  for  this 
program  in  contrast  to  the  $390  million 
obligation  ceiling  in  the  appropriation 
bill  in  order  to  reflect  the  amounts  pro- 
posed in  the  pending  authorization  bill. 
The  chairman  has  indicated  there  will 
be  amendments  to  bring  this  program 
into  line  with  the  proposed  ceiling. 

Some  will  argue  that  obligation  ceil- 
ings will  be  used  by  the  administration 
to  distort  program  implementation  and 
priorities.  The  authorizing  committee 
could  set  these  ceilings.  The  Appropria- 
tions Committee  in  its  report,  assures 
the  House  that  it  will  not  allow  adminis- 
trative distortion.  I  recognize  the  con- 
cern, but  feel  that  congressional  over- 
sight must  be  provided  either  by  the 
authorizing  or  s^ipropriating  committee 
and  this  is  the  only  way  available  this 
year.  If  the  limitations  are  abused  by 
the  administration,  I  will  join  in  seelcing 
their  repeal. 

In  summary,  this  appropriations  bill 
is  consistent  with  the  budget  resolution 
and  with  the  need  to  provide  efifective 
controls  on  spending  without  restricting 
eCQcient  program  implementation.  It  pro- 
vides funds  necessary  to  meet  many  im- 
portant transportation  needs  and  I  sup- 
port its  passage. 

Mr.  McFALL.  Madam  Chairman,  I 
thank  the  gentleman  from  Washington 
(Mr.  Adams)  for  his  comments. 

It  has  been  our  intent  in  this  bill  to 
cooperate  with  the  Committee  on  the 
Budget.  We  hope  that  by  worlting  to- 
gether we  can  develop  a  better  trans- 
portation system  that  will  meet  the  needs 
of  the  country  and  at  the  same  time  be 
consonant  with  the  welfare  of  the  coim- 
try. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
transportation  appropriations  bill  we  are 
considering  today  is  an  important  one 
for  our  fastest  growing  transportation 
system  segment — the  airways. 

While  the  funding  recommended  in 
this  bill  is  somewhat  less  than  the 
amoimt  in  the  fiscal  year  1976  bill,  the 
amount  of  money  for  aiirways  and  airport 
programs  should  be  about  $300  million 
more  than  was  actually  available  during 
the  current  year.  This  is  liecause  of  the 
delay  in  completing  the  authorization 
legislation  for  fiscal  year  1976. 

Air  transportation  has  become  the 
dominant  method  of  people  movement 
between  cities  and  regloiu  of  our  Nation. 
Whether  they  go  by  commercial  airlines, 
air  taxi  services,  or  private  planes  Amer- 
icans prefer  to  travel  by  air.  Between  1970 
and  1975  the  number  of  Americans  going 
by  air  increased  by  47  million. 

The  more  Americans  come  to  depend 
on  traveling  by  air  for  business  and 
pleasure  trips  the  greater  the  pressure 


becomes  on  our  airport  and  airways  fa- 
cilities. And,  the  heavier  becomes  the 
pressure  the  men  and  women  who  guide 
and  shepherd  the  planes  throughout 
crowded  skies. 

These  developments  make  the  need  for 
increased  air  traflBc  control  personnel, 
improved  airways  faciUties  and  airports 
and  better  airport  and  airways  develop- 
ment programs  imperative. 

To  get  these  kinds  of  programs  we 
must  have  both  appropriations  and  au- 
thorizing legislation.  Without  the  au- 
thorizing legislation  the  program  does 
not  legaUy  exist.  Without  funding  legis- 
lation the  program  can  legally  exist  but 
will  not  function. 

The  necessary  authorizing  legislation 
is  in  the  last  stages  of  approval.  The  8«i- 
ate  has  okayed  the  conference  report  on 
H.R.  9771,  the  Airport  and  Airways  De- 
velopment Act  Amendments  of  1975,  and 
the  report  is  now  awaiting  House  ap- 
proval. I  am  advised  by  the  airport  and 
sdrways  officials  in  my  State  that  they 
feel  this  is  a  good  bill. 

In  this  proposal  before  us  today  the 
Committee  on  Appropriations  has  rec- 
ommended funding  necessary  to  sup- 
port a  nationsd  commitment  to  improved 
air  transportation.  Not  only  does  this  leg- 
islation make  available  during  the  com- 
ing year  more  money  than  has  been  au- 
thorized for  spending  in  this  current 
year,  but  it  has  taken  steps  needed  to 
help  Improve  air  safety  through  air  traf- 
fic control  activities. 

While  the  Federal  Aviation  Adminis- 
tration has  been  allowed  tm  overall  per- 
sonnel Increase  of  I2p  changes  in  staffing 
levels  within  the  FAA  activity  categories 
is  intended  to  result  in  a  427  position  in- 
crease in  the  air  traffic  control  sector.  In- 
formation we  had  in  committee  and  in- 
formation which  I  have  received  from 
airport  and  ail-ways  officials  in  Arkansas 
firmly  supports  the  need  for  this  staffing 
increase. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  McFALL.  I  yield  to  my  good  friend 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  I  would  call  the 
Members'  attention  to  the  appropriation 
on  page  16  for  'Rail  service  assistance." 
The  committee  recommends  $60  milhon 
for  the  rail  service  assistance  program. 
The  language  of  the  bill  makes  this 
amount  available  for  grants  for  the  17- 
State  program  in  the  Northeast  and  Mid- 
west as  well  as  for  the  33  remaining 
States  covered  by  section  803  of  Public 
Law  94-210. 

The  administi-ation  requested  only  $5 
mlUion  for  "planning  grants'  for  the  sec- 
tion 803  program  but  I  am  pleased  to  note 
that  the  Appropriations  Committee 
recognized  that  many  States  covered  by 
the  section  803  program,  including  Iowa, 
are  ready  to  proceed  witli  program  imple- 
mentation. The  committee  report  lan- 
guage on  page  32  makes  It  clear  that 
subsidy  money  would  be  available  to 
States  ready  to  proceed  under  the  sec- 
tion 803  program. 

I  would  note  that  $13,880,000  has  al- 
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ready  been  provided  by  Public  Law  94- 
308  for  planning  and  sobeldy  grants  for 
both  raU  service  assistenoe  programs. 
Since  prior  appropriations  Inve  already 
been  made  for  the  lT-8tate  program  au- 
thorized by  Public  Law  93-236,  it  Ls 
clear  that  a  substantial  amount  of  the 
$13,880,000  currently  available  as  well  as 
the  $60  millioa  recommended  in  this 
bill  should  go  for  the  seeUon  803  rail 
service  assistance  program. 

I  support  ttie  committee's  recom- 
mendation and  I  thank  the  gentleman 
for  yielding. 

Mr.  CCWTE.  Madam  Chsdrman,  I 
yield  mysdf  such  time  as  I  may  consume. 

Madam  Chairman,  btf  ore  I  begin  to 
review  the  bUl  before  us  today,  I  should 
like  to  express  my  appreciation  for  the 
cooperative  manner  in  which  all  ttie 
members  of  the  subcommittee  worked 
on  this  legislation.  Tto\H  has  been  an  ex- 
tremdy  bvsy  year  for  our  subcommittee. 
Aside  from  the  regular  ominous  task  of 
preparing  a  bill  to  provide  the  integral 
funding  support  for  the  naticxial  trans- 
portaticm  system,  we  were  delegated  the 
responsibility  of  funding  support  for  the 
Consc^idated  Railway  Corporation — 
ConRail.  The  suticommlttee  labored 
many  hours  and  literally  went  page  by 
page  throu^  the  three  volume  USRA  fi- 
nal system  plan.  It  was  our  task  to  deter- 
mine the  adequate  funding  level  for  the 
largest  corporate  recnganization  in  the 
history  of  flnsukce.  I  commend  each  mem- 
ber of  the  subcommittee  for  their  hard 
work  and  dedication  displayed  through- 
out the  year.  My  hat  is  off  to  these  gen- 
tlemoi. 

I  could  not  begin  to  review  this  legis- 
lation without  a  tribute  to  one  exemplary 
member — our  chairman  and  my  good 
friend,  the  gentlemen  from  CalifcHTila 
(Mr.  MdPsu.).  Chairman  McFall  and 
I  as  the  ranking  minority  member — from 
the  onset — w<Hlced  as  a  team  rather  than 
on  a  partisan  basis  to  insure  that  our 
bill  provided  a  means  for  the  safest,  most 
efficient,  and  most  convenient  transpor- 
tation system  available. 

Over  the  past  year,  we  listened  to 
Ideas  for  fiscal  responsibiltty  and  under- 
the-bndget  spending.  We  have  la- 
bored through  legislation  that  was  some- 
times in  excess  of  $1.5  billion  over  the 
budget.  I  am  pleased  to  once  again  an- 
nounce that  this  bill  is  below  the  budget. 
The  specific  appropriation  level  in  this 
legislation  includes  $5,286,077,357  which 
is  $66,215,000  below  budget  estimates  for 
new  obligationai  authority.  I  am  sure 
that  these  funding  levels  present  a  most 
welcomed  change  to  all  Members. 

At  this  time,  I  should  like  to  review  and 
highlight  the  different  provisions  of  this 
bUl. 

For  the  oflice  of  tiie  Secretary  of 
Transportation  "Salaries  and  expenses" 
this  bill  is  $450,000  beiow  the  budget.  We 
are  convinced  that  this  reduction  will  not 
affect  program  perfbrmance.  Under 
transpMtation  planning,  research  and 
development,  we  are  $1.8  million  bdow 
the  budget.  Reductions  across  the  board 
are  minor  and  wHl  not  affect  any  on- 
going programs.  Por  grants-in-aid  for 
natural  gas  pipelines  safety,  the  com- 
mittee provided  a  sum  of  $2  million.  This 


represents  more  than  a  20  peroenft  In- 
crease over  the  flseal  year  1976  level  of 
$1,650  mllUon.  I  am  nan  many  meoAers 
have  been  contacted  on  Hds  matter  to 
provide  the  fun  $2.5  mlBhm  request,  how- 
ever, tfae  increase  provided  Is  In  excess 
of  the  rate  of  Increased  obHgatiaos. 

We  come  now  to  ttw  Coast  Guurd. 
Surely  there  Is  no  other  agency  In  this 
f^iproprlations  bin  which  I  am  closer  to. 
Since  my  first  days  in  the  Cmgress  al- 
most 18  years  ago,  I  followed  the  Coast 
Guard  budget.  Formerly.  I  was  a  mem- 
ber of  the  Subcommittee  on  TTeasuiy, 
Post  Office  and  Ctvfl  Service  Subcom- 
mittee mbidb.  then  had  funding  Jurisdic- 
tion. When  the  Coast  Guard  moved  from 
Uie  Treasury  Department  to  the  Depart- 
ment of  Transportation,  I  moved  as  well 
to  the  the  Transportatioa  Subcommittee. 
Last  year  during  consideration  of  this 
bin,  the  gentleman  from  California  (Mr. 
McPall)  remaiked  that  the  Coast  Guard 
ran  a  'irim  diip"  and  were  cost  con- 
scious. I  echo  that  once  again  this  year. 

'Poe  operating  expenses  the  committee 
recommends  $808.6  million  ^rtiich  is  $9.32 
million  below  the  budget.  AU  reductions 
are  due  to  uncalculated  operational  cost 
savings.  We  are  convinced  that  no  pro- 
gram changes  would  result. 

Tlte  next  Coast  Guard  category  is 
one  which  I  have  followed  so  closdy 
since  my  earty  days  on  tfae  Appropria- 
tions Committee — acquisition,  construc- 
tion, and  Improvement.  I  have  been  ctm- 
cenied  since  Vaxme  early  days  that  Coast 
Guard  acquisitions  were  taking  a  ba(^ 
seat  to  the  other  mSltaxy  services.  When 
I  first  came  to  tfae  Committee  on  Appro- 
prlstltKis  virtually  an  Coast  Guard  dilps, 
aircraft,  and  land  vdilcles  were  hand- 
me-downs  from  the  Navy.  Air  Force,  and 
Army.  Psrmer  Chairman  Vau^ian  Gary 
of  Virginia  and  I  were  determined  to  rec- 
tify that  situation.  Our  campaign  to  out- 
fit ttie  Coast  Guard  throughout  these 
jrears  with  new  equipment  to  Insure  that 
they  have  become  outfitted  as  well  as  our 
other  soTlces.  One  of  the  last  vital  pro- 
curements which  are  stfil  pending  are  the 
medium  range  surveillance  aircraft 
which  I  will  cover  more  xdosely  later. 

Tlie  committee  recommends  $151  mil- 
lion for  acquisition,  construction,  and  im- 
provement which  is  $100,000  under  the 
budget.  In  addition,  our  subcommittee 
recommends  that  in  light  of  new  acqui- 
sitions authorized  in  the  new  Coast 
Guard  authorization  which  are  unbudg- 
eted.  acquisiticm  of  the  most  essential 
items  such  as  badly  needed  haibor  tugs 
be  purchased  with  $17,719  million  in  ap- 
propriated funds  which  will  go  unobli- 
gated through  fiscal  year  1977. 

Out  of  the  $171  million,  we  have  pro- 
vided A.C.  li  L  $24.3  million  is  included 
for  the  Coast  Guard  medium-range  sur- 
veillance, MRS,  aircraft  procuremoit 
program.  Tliis  would  make  a  total  of  $72 
millkm  avallaUe  for  obligation  on  the 
41-craft,  ixocurement  has  been  lagging 
now  for  3  years  and  is  of  extreme  con- 
cern to  me.  We  are  finally  on  the  verge 
of  selecting  a  contractor  and  we  now  find 
that  there  are  five  manufacturers,  pos- 
sibly six  which  have  qualified  craft  for 
submission  of  bids.  Two,  possibly  three  of 


the  manufactiR«T8  are  foreign.  It  is  tn- 
oompr^ensOde  to  me  Ifaat  a  UJ3.  mili- 
tary service  must  now  Niy  on  foreign 
concerns  for  parts  and  components.  I  say 
this  In  a  positive  tone  because  It  is  clear 
that  tfae  forrign  govcnunents  win  iHt>- 
vide  0ieir  manufaetoren  enou^  sub- 
sidation  to  undeitM  American  concerns. 
The  Buy  American  Act  would  provide  an 
American  mannftM^turer  with  otriy  a 
maxiOHmi  10-percent  advantage  whicii 
would  surdy  be  overeone  by  tfae  tens  oi 
millions  of  dollars  in  BObsidieB  by  foreign 
governments  EqoaUy  as  Important  is  the 
fact  that  this  coontty  is  stfll  suffering 
high  rates  of  unemptaymrat.  The  41-air- 
craft,  $S50-ptu8  millioa  program  could 
provide  more  than  9,000  nan-years  of 
employment  over  tfae  SO-month  pur- 
chase program — averaging  more  than 
1.S10  Jobs  per  year.  I  wffl  offer  an  amend- 
ment Baiting  the  awarding  of  a  ccmtract 
to  a  domestle  mawufactuier  wltfa  design, 
engineer,  manufacturing,  and  assembly 
facilities  in  ttte  Uhtted  States.  I  urge  my 
colleagues  to  read  my  additional  views  at 
pages  53-54  of  the  Rport  wtiich  detail 
the  most  unf ortwiate  situation  we  are 
now  faced  with. 

On  June  33.  on  page  S3  of  the  Wall 
Street  Journal,  was  an  article  entitled 
'Oiio  Rrench  Firms  Flan  Joint  TTlJet 
Venture  Aimed  CUefly  at  UJB.."  wfaicfa 
explsdned  VbaX  the  venture  is  aimed 
chiefly  at  the  United  States,  and  the 
attkde  is  as  follows: 


Plam  Joint  TkuR  Vm- 
AncB  Cai^ri.*  «x  V.S. 

Puus. — With  sutatentlBl  Fmicli  govem- 
ment  Hm^^wg^  Ranoe'siKlvataiy  owned  Aero- 
nauttqiM  Daaaault-Bragiwt  AvtaUon  S  JL  and 
tbe  state-coatRdtod  Sodete  Nationale  Aero- 
^MitUle  will  Jointly  produce  a  new  executive 
trljet  aimed  chiefly  at  ttie  UJS.  maiicet. 

The  two  oompanles  said  tin  gofcrument 
■apport,  whldi  wUI  be  niliiilwiiiialile.  wUl 
cover  100%  of  the  devdopaient  oqienses  tn- 
ciured  by  Aerospatiale  and  40%  for  Das- 
sault. 

GaUed  the  Mystere  fiO.  tbe  trlJet  wlU  be 
the  Utast  addition  to  flie  funlly  of  military 
and  executive  alzcnift  built  by  Dassault. 

Uke  Its  prerlous,  smaller  ventons,  the 
Mystere  60  wOl  be  aoid  In  tbe  UJS.  and  eise- 
whers  under  the  nOcon  aama. 

The  new  plane  wlU  have  only  a  slightly 
higher  carrying  capacity  but  wUl  be  much 
faster  and  have  a  longer  range  than  earlier 
models.  It  will  be  able  to  carry  eight  to  13 
passengers  more  than  3,300  miles,  thus  Unk- 
ing the  TT.S.  East  and  West  coasts  or  the 
VS.  with  Western  Kvope,  the  bunders  said. 

There  is  the  beginning.  There  is  the 
foot  in  the  door.  The  Coast  Guard  will  be 
the  v&ry  first  one  to  buy  these  airplanes 
subsidised  by  the  French  Government. 
Our  domestic  producers  just  win  not  be 
able  to  compete,  and  yet  we  sit  here  and 
stand  here  on  the  floor  of  the  House  and 
pass  $5  billion  for  CETA  jobs,  giving  peo- 
ple jobs  to  shuffle  papers.  When  it  is  all 
over  with,  we  have  nothing,  nothing  at 
an.  Tet  we  are  going  to  Uow  this  first 
contract 

I  say  It  is  only  the  first  contract.  There 
wm  be  a  lot  more  going  to  the  French. 

On  another  subject,  with  the  passage 
of  the  extension  of  \33.  Fisheries  man- 
agement jurisdiction  to  200  miles,  the 
Coast  Guard  now  t)ecomes  the  agency 
responsible  for  the  enforcement  of  the 
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program.  The  legislation.  Public  Law 
94-265.  authorizes  substantial  additional 
equipment  and  868  personnel.  In  antic- 
ipation of  budget  requests  for  this  item, 
the  committee  provided  $70  million  in 
this  bill  to  implement  the  intial  provi- 
sions of  the  200-mile  limit  legislation; 
$10  million  is  already  available  by  the 
provisions  of  the  second  supplemental. 
Accordingly,  this  legislation  makes  $80 
million  available  for  the  program.  It  is 
important  to  note  that  our  subcommittee 
recommended  this  $80  million  figxire  to 
the  Committee  on  the  Budget  for  this 
program.  That  recommendation  was  in- 
corporated in  the  budget  resolution. 

It  has  come  to  my  attention  that  there 
will  be  an  ttmendment  to  increase  appro- 
priations for  the  Coast  Guard  program 
dealing  with  the  200-mile  limit.  Early 
this  spring  when  the  House  concurrent 
resolution  on  the  budget  was  still  in  the 
making,  our  subcommittee  along  with 
the  Merchant  and  Fisheries  Subcommit- 
tee on  Coast  Guard  submitted  our  rec- 
ommendations to  the  Budget  Committee 
for  an  appropriate  figure  for  the  200- 
mile  limit  enforcement  program  for 
fiscal  year  1977.  Our  subcommittees  pro- 
posal of  $80  million  in  budget  authority 
and  $50  million  for  outlays  was  inserted 
in  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1977  (H.  Con.  Res. 
611). 

I  should  like  to  refer  my  colleagues  to 
page  46  of  House  report  No.  94-1030  to 
House  Concurrent  Resolution  611  which 
supports  this  assertion.  Accordingly,  the 
"Dear  Colleague"  that  has  been  circu- 
lated on  this  matter  is  misleading,  to  the 
extent  that  the  last  paragraph  Intimates 
that  the  budget  resolution  contains  mer- 
chant marine  and  fisheries  $108.6  mU- 
Uon  figure  for  this  program. 

It  clearly  does  not — It  contains  the 
Appropriations  Committee  recommenda- 
tion for  $80  milUon. 

I  should  like  to  advise  that  I  was  an 
original  cosponsor  of  HJl.  200  which 
established  the  200 -mile  jurisdictional 
zone.  I  supported  the  $10  million  provi- 
sion in  the  second  supplemental  for  this 
program  to  get  it  imderway  as  soon  as 
possible.  That  Is  the  reason  the  figure  in 
this  bill  Is  only  $70  million. 

Finally.  I  think  we  would  be  making  a 
mistake  to  even  assiune  the  authoriza- 
tion ceiling  will  allow  a  $108.6  million 
appropriation  program.  The  Coast 
Guard  authorization  conference  has  not 
even  convened  yet.  The  House  bill  con- 
tains $108.6  million  level  with  specific 
acquisitions  enumerated  while  the  Sen- 
ate bill  merely  provides  a  $100  million 
lump  sum  appropriation.  It  is  entirely 
possible  that  the  final  authorization 
could  be  less  than  $108.6  million. 

No  one  refutes  the  importance  of  this 
program.  However,  it  is  important  to 
keep  in  mind  that  it  Is  not  realistic  to 
assimie  that  more  than  $80  million  could 
be  obligated  before  the  end  of  fiscal  year 
1977.  The  Coast  Guard  is  satisfied  with 
Uiis  figure.  As  a  matter  of  fact,  to  this 
date  no  budget  request  on  this  matter 
has  been  received. 

Accordingly,  I  would  urge  Members  to 
oppose  efforts  to  increase  these  appro- 
priations. For  the  remaining  programs 
under  the  Coast  Guard,  alteration  of 


badges,  retire  pay.  reserve  training, 
R.  k  D.  State  boating  safety  assistance, 
the  committee  essentially  provided  the 
admliiistraticm  request. 

Because  of  a  surplus  in  the  pollution 
fund  the  committee  chose  a  figure  $5 
milUon  which  is  half  the  request. 

This  concludes  my  review  of  the  sec- 
tion on  the  coast  Guiard.  However,  I  feel 
at  this  time  a  personal  note  of  thanks  to 
Capt.  Raymond  H.  Wood,  USCG  is  in 
order.  Captain  Wood  has  served  as  Chief 
for  Coast  Guard  congressional  relations 
for  3  years.  He  has  recently  been  trans- 
ferred to  a  command  poet  in  Norfolk.  Va. 
Captain  Wood  is  a  valuable  asset  to  the 
Coast  Guard  and  has  been  a  tremendous 
help  to  the  chairman,  myself,  and  all  the 
members  of  the  subcommittee  on  Coast 
Guard  matters.  I  wish  him  well  in  his 
new  post. 

The  Federal  Aviation  Administration 
is  the  largest  operating  budget  of  aU  the 
agencies  in  this  legislation.  For  opera- 
tions, the  committee  recommends  $1,666 
billion  which  is  $11,519  million  below  the 
budget.  Virtually  all  the  restrictions  are 
again  caused  by  imcalculated  cost  sav- 
ings. None  of  the  reductions  will  affect 
program  levels.  For  facilities,  engineer- 
ing, and  development.  The  bill  included 
$15.5  miUion  which  is  $492,000  below  the 
budget. 

For  facilities  and  equipment  our  $200 
million  funding  level  is  $26.6  million 
below  the  budget.  This  is  caused  by  an 
imobllgated  balance  of  almost  $217  mll- 
lloo  still  pending  with  1976  authorizing 
legislation  which  has  not  yet  become  law. 
For  research,  engineering,  and  develt^- 
ment,  the  committee  provided  a  level  of 
$76.7  million  which  is  $4.7  bdow  the 
budget.  Again  no  program  changes  will 
be  realized.  Also,  this  reduction  is  due  in 
part  to  the  less  tlian  anticipated  increase 
In  commercial  air  traffic  which  is  still 
below  the  1973  level.  For  grants  in  aid 
for  airports  and  the  National  Capital  air- 
ports we  are  at  the  budget  request  level. 
Construction  at  the  National  Capital  air- 
ports is  $3.1  million  below  the  request 
due  to  $17,982  million  unobligated  bal- 
ance as  of  May  1,  1976. 

Before  I  continue  to  the  next  provision. 
I  should  like  to  Interject  another  personal 
note  on  the  retirement  of  Mr.  James  Dow, 
former  Deputy  Administrator  of  the  Fed- 
eral Aviation  Administration.  Jinuny 
Dow  served  as  Acting  Administrator  at 
this  time  last  year  and  made  one  of  the 
finest  presentations  ever  before  our  sub- 
committee. Mr.  Dow  served  over  33  years 
in  public  service.  Throughout  those  years 
he  was  honored  with  meritorious  service 
awards  from  both  the  Department  of 
Transportation  and  the  FAA  he  served 
the  FAA  in  virtually  every  key  position. 

I  am  sure  that  Jimmy  Dow  will  con- 
tinue to  be  active  in  his  efforts  to  insure 
that  the  United  States  maintains  the 
safest  and  most  efficient  air  trafflc  con- 
trol system  possible.  To  him  and  his  fam- 
ily I  should  like  to  wish  every  future  hap- 
piness and  success.  I  am  siu-e  my  chair- 
msm  joins  me  in  this  tribute. 

Under  the  Federal  Highway  Adminis- 
tration we  recommend  a  limitation  on 
general  operating  expenses  of  $150.4  mil- 
lion which  is  $1.9  million  below  the 
budget  and  of  no  consequence  to  exist- 
ing program  levels. 


For  motor  carrier  safe^.  bifi^way  re- 
search and  development  and  highway - 
related  safety  grants  funding  levels  are 
at  the  level  requested  by  the  adminis- 
tration. Further  railroad  highway  cross- 
ings demonstration  projects,  the  Alaska 
Highway,  the  National  Scenic  Highway, 
highway  safety  construction  programs 
are  all  funded  at  the  budget  request. 

For  territorial  highways.  $400,000 
above  the  budget  is  included  to  alleviate 
the  Goverimient  traffic  situation  in 
Guam.  For  off -system  roads,  our  $60 
million  recommendation  is  $22  million 
under  the  budget;  in  light  of  a  May  1, 
1976  unobligated  balance  of  $30  million. 
In  order  to  continue  construction  at 
present  levels  on  access  highways  to  pub- 
he  recreation  areas,  the  committee  rec- 
ommends $4.8  million  when  no  funds 
were  requested.  Further  we  are  $11.6  mil- 
lion below  the  budget  for  the  right-of- 
way  revolving  fund  again  because  of  a 
substantial  amount  of  unobligated  fund- 
ing. 

TTie  committee  recommends  $35  mil- 
lion when  no  funds  were  requested  for 
highways  crossing  Federal  projects.  This 
is  an  extremely  important  program  and 
is  authorized  under  section  132(a)  of  the 
Federal  Aid  Highway  Act  of  1976.  Pub- 
lic Law  94-280.  This  authorization 
passed  after  the  official  budget  submis- 
sion. Further  the  committee  provided 
$12.5  minion  when  no  fimds  were  re- 
quested for  the  overseas  highway 
through  the  Florida  Keys.  Examination 
of  the  present  structure  reveals  extreme- 
ly dilapidated  superstructures  and  po- 
tentially dangerous  safety  conditions 
that  can  only  be  resolved  by  construction 
of  a  new  highway. 

We  now  come  to  a  matter  of  concern 
In  this  legislation  which  occurred  during 
consideration  of  the  conference  report  to 
the  fiscal  year  1976  transportation  ap- 
propriations bill  (HJl.  8365) .  Specifically 
I  am  referring  to  section  316  of  this  bill 
which  imposed  a  $7.2  billion  celling  on 
obligation  for  Federal  aid  hl^ways  or 
highway  safety  construction  programs. 

IXiring  consideration  of  the  confer- 
ence report  to  the  fiscal  year  1977  appro- 
priations bill,  the  House  voted  by  a  tre- 
mendous mandate  of  297  to  95  to  agree 
to  a  Senate  amendment  imposing  a  $7.2 
billion  limitation  on  obligations  for  fiscal 
year  1976  and  $1.8  billion  for  the  transi- 
tion quarter.  The  justification  for  im- 
posing the  ceiling  then  is  still  effective 
today. 

At  present,  highway  programs  enjoy 
authorization  ceilings  in  excess  of  $15 
billion,  it  is  essential  that  we  maintain 
this  necessary  constraint  to  keep  our 
highway  spending  In  perspective.  The 
dii'ector  of  the  Executive  Office  of  Man- 
agement and  Budget  made  it  very  clear 
that  they  will  recommend  the  President 
veto  this  legislation  if  this  bill  does  not 
contain  this  limitation  on  obligation. 

I  .should  like  to  interject  tliat  the 
administration  requested  a  limitation  of 
$6.7  bllUcm.  This  subcommittee  recom- 
mended an  obligation  ceiling  of  $7.2  bil- 
lion to  the  Budget  Committee  which 
was  incorporated  in  House  Concurrent 
Budget  Resolution  611.  I  direct  your  at- 
tention to  this  at  page  46  of  the  report, 
House  Report  No.  94-1030.  which  sub- 
stantiates this. 
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The  Federal  Highway  Administration 
advises  that  an  obligation  celling  of  $7.2 
billion  more  than  represents  a  good  esti- 
mate of  the  States  abUity  to  obligate 
these  fimds.  Over  the  last  10  years  ob- 
Ugations  averaged  $4.9  bilhon.  It  is  clear 
that  this  $7.2  biUion  figure  will  more 
than  suffice  and  not  unduly  tie  the  hands 
of  our  PubUc  Works  Committee.  If  this 
amendment  is  proposed.  I  urge  Mem- 
bers to  defeat  it. 

For  the  National  Highway  Traffic  Safe- 
ty Administration  we  have  a  $5,980  be- 
low the  budget  figiire  of  $68  miUion 
caused  by  uncalculated  cost  savings  and 
planned  program  terminations.  We  rec- 
ommend $83.3  miUion  for  State  and  com- 
munity highway  safety  which  is  $8.7  be- 
low the  budget.  This  again  is  caused  by 
existing  unobligated  funds  that  can  be 
used  to  support  planned  program  levels. 

For  the  Federal  Railroad  Administra- 
tion Office  of  the  Administrator,  we  rec- . 
ommend  $6.3  million  which  is  $185,300 
below  the  budget.  For  railroad  ssifety  the 
$18.3  milUon  recommendation  is  $200,000 
below  the  budget  as  a  result  of  second 
supplemental  appropriation  actions. 
Grants-in-aid  for  railroad  safety  is 
funded  at  a  $1  miUion  level  which  is  one- 
half  the  budget  request.  This  is  caused  by 
the  outstanding  imobllgated  funds.  For 
railroad  R.  <t  D.  we  are  at  a  figure  of  $51.5 
miUion  which  is  $5  mUlion  below  the 
budget.  The  committee  is  satisfied  that 
no  essential  program  levels  wiU  be  af- 
fected by  this  change. 

I  should  now  like  to  turn  my  coUeagues 
attention  to  language  I  Inserted  at  page 
32  of  the  report  dealing  with  intermodal 
passenger  terminals  funded  in  last  years 
transportation  appropriations  biU,  PubUc 
Law  94-134.  As  of  this  date,  the  funds 
have  not  yet  been  made  available  to  the 
cities  specifically  set  out  in  the  confer- 
ence report  accompanying  that  bUl, 
House  Report  94-636.  It  is  my  hope  that 
the  FRA  wUl  immediately  make  those 
funds  available  to  these  selected  commu- 
nities. Continued  withholding  of  these 
funds  is  clearly  contra  to  legislative  in- 
tent set  out  In  House  Report  94-636. 

Mr.  McFATiTi.  Madam  Chairman,  wlU 
the  gentleman  sdeld? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman.  I  cer- 
tainly agree  with  the  gentleman  from 
Massachusetts.  We  think  that  the  lan- 
guage of  the  report  is  proper,  that  these 
funds  ought  to  be  expended.  I  agree  with 
the  statement  made  by  the  gentleman 
from  Massachusetts.  The  Department  of 
Transportation  should  proceed  with  the 
program  in  an  orderly  fashion. 

I  thank  the  gentleman  for  making  the 
statement. 

Mr.  CONTE.  I  appreciate  that,  and  I 
want  to  commend  the  gentleman  from 
California  for  his  contribution. 

Madam  Chsiirman,  I  would  like  to  ad- 
dress myself  to  the  level  of  fxmds  pro- 
vided for  raU  service  assistance  in  this 
biU.  These  fimds  are  intended  primarfly 
to  aid  the  17  States  in  the  Northeast  and 
Midwest  to  deal  with  the  massive  raU 
branch  line  abandonments  aUowed  by 
the  final  system  plan  for  the  Implemen- 
tation of  the  ConsoUdated  RaU  Corpo- 


ration. That  plan  did  not  Include  over 
7,000  miles  of  existing  raU  line  In  the 
restructured  system.  This  Congress  ap- 
proved that  drastic  plan  because  we  knew 
there  was  a  program  of  raU  service  con- 
tinuation, which  Congress  established, 
to  assist  the  affected  17  States  to  con- 
tinue service  on  the  parts  of  that  7.000- 
mUe  system  that  they  f  oimd  to  be  critical. 

This  biU  contains  $60  million  for  raU 
service  assistance  for  fiscal  year  1977. 
However,  this  $60  miUion  has  no  ear- 
mark for  implementation  under  the  17- 
State  program  consisting  of  ConRaU 
States  or  the  33-State  program  which 
has  no  ConRaU  service.  The  administra- 
tion requested  $81.2  million  for  the  two 
programs.  The  request,  exclusive  of  ad- 
ministrative expenses,  was  basically  $5 
miUion  for  planning  in  the  33-State  pro- 
gram, and  approximately  $70  miUion  for 
the  17-State  program.  To  date,  the  17- 
State  program  has  received  a  total  of 
$40.3  of  the  $180  mUUon  author- 
ized through  1978.  The  second  supple- 
mental contained  $13.88  miUion  that  was 
to  be  avaUable  for  both  programs. 

The  way  the  appropriation  is  set  up, 
the  biU  would  provide  as  much  as  $60 
miUion  from  the  estimated  remaining 
$135  miUion  in  authorized  funds  for  the 
17-State  program.  In  the  same  fashion 
as  much  as  $60  miUion  could  be  made 
avaUable  from  the  barely  untouched  $360 
mUlion  authorization  for  the  33-State 
program. 

The  rationale  in  the  subcommittee  rec- 
ommendation is  that  since  the  States  wiU 
only  be  operating  approximately  one- 
half  of  the  7,000  subsidy  eligible  mUes — 
appropriations  at  the  budget  level  are  not 
weU  taken.  This  position  has  merit  to  a 
point.  However,  I  feel  it  is  important  to 
provide  sis  much  front  money  as  pos- 
sible in  a  program  such  as  this  to  reduce 
the  need  far  continued  patchworit 
maintenance.  The  result  wlU  be  a  sub- 
stantial savings  in  the  long  run  coupled 
with  a  more  substantial  and  Improved 
track  bed  and  raU  line. 

The  Senate  has  provided  the  adminis- 
tration request  at  $81.2  miUion.  I  should 
lUce  to  point  out  that  the  draft  Senate 
report  concludes  that  the  administration 
request  seems  insufficient  and  anticipates 
the  need  for  additional  supplemental  ap- 
propriations. 

Let  me  ix>int  out  that  this  rail  service 
continuation  program  authorized  in  the 
R^onal  RaU  Reorganization  Act  of  1973 
is  one  which,  with  amendments  made  at 
States'  urging  in  the  Railroad  Revltall- 
zation  and  Regulatory  Reform  Act.  al- 
lows the  States  considerable  discretion. 
I  am  very  pleased  to  observe  that  the 
States  appear  to  be  using  this  discretion 
wisely  and  frugally  to  produce  long-last- 
ing benefits. 

The  program  originaUy  had  been 
viewed  as  a  2-year  phaseout  of  uneco- 
nomic branch  lines.  However,  the  States 
argued  that  the  branch  Une  decisions  of 
the  Federal  planners  did  not  recognize 
the  true  facts  or  potential  on  numerous 
branch  Unes.  Thus  they  have  chosen  to 
concentrate  State  actions  on  preserving 
those  lines  which  wiU  have  a  lasting  value 
and  a  reasonable  prospect  of  becoming 
self-sustaining. 


For  instance,  in  my  own  district,  the 
Massachusetts  Secretary  of  Transiwrta- 
tion  has  chosen  to  continue  only  one  of 
the  two  branch  lines  available  for  sub- 
sidy. On  CHie  line,  he  judged  that  there 
was  Uttle  prospect  of  long-term  viabiUty. 
Rather,  using  his  discretion,  he  chose  to 
concentrate  State  smd  Federal  funds  on 
lines  which  could  become  self-sustain- 
ing. Thus,  on  the  second  line  I  speak  of, 
running  25  mUes  from  Palmer  to  South 
Barre,  the  State  is  planning  to  rehabU- 
itate  the  deplorably  deteriorated  trades, 
to  promote  new  industry  and  to  develop 
increased  industrial  use  of  raU.  Massa- 
chusetts is  now  badly  in  need  of  Federal 
funds  to  rehabiUtate  this  line.  Doing  so 
wiU  produce  significant  operating  econ- 
omies. aUow  more  dependable  service, 
and  WiU  restore  industrial  confidence.  If 
this  is  done,  we  expect  to  see  the  operat- 
ing costs  come  down,  the  traffic  vcdume 
go  up  substantially  and  the  Une  become 
viable. 

This  story  is  repeated  elsewhere  in 
Massachusetts  and  across  the  17  State 
region.  For  example.  Massachusetts  is 
continuing  service  on  only  6  of  the  14 
branch  lines  not  included  in  ConRaU.  In 
the  17-State  region,  the  States  are  con- 
tinuing slightly  over  180  of  the  450  branch 
lines  available  for  subsidy.  This  is  less 
than  half  of  the  7,000  mUes  not  Included 
in  ConRaU. 

Clearly,  this  program  is  not  an  im- 
thinking,  poUtically  motivated,  simple 
subsidy  of  faUing  raU  branch  lines — 
"dogs"  of  the  system  as  they  have  been 
caUed  by  the  Federal  planners.  Rather, 
it  has  become  at  the  State's  hands  and 
with  this  Congress  aid,  a  program  for 
resuscitating  the  vital  branch  line  links 
which  have  true  potential  but  which 
Penn  Central  and  the  other  bankrupts 
had  neglected  and  cast  aside. 

As  such,  the  States'  Initiative  needs 
our  support.  In  fiscal  year  1977  the  States 
in  the  Northeast  and.  Midwest  need  much 
more  than  the  $49  miUion  included  in  the 
$60  miUion  raU  assistance  provision  of 
this  bUl  before  us  today.  They  need  an 
appropriation  now  for  fiscal  year  1977 
adequate  to  secure  cost-saving  Improve- 
ments— we  should  not  delay  them  whUe 
money  is  wasted  on  excessive  operating 
expenses. 

I  wiU  continue  to  foUow  this  program 
closely  and  urge  my  coUeagues  on  the 
subcommittee  to  seriously  consider  the 
higher  Senate  flgiore  in  conference.  Fi- 
nally, it  is  my  hope  that  tLe  Federal  RaU- 
road  Administration  wiU  closely  moni- 
tor this  program  and  come  back  to  us 
vrith  such  supplemental  requests  as  are 
necessary  to  carry  out  the  mandates  of 
the  Regional  RaU  Reorganization  Act  of 
1973  and  the  RaU  Revitalization  and 
Regulatory  Reform  Act  of  1976,  PubUc 
Law  94-210. 

The  next  important  provision  is  prob- 
ably the  one  met  with  the  most  con- 
troversy— grants  to  the  National  RaU- 
road  Passenger  Corporation,  Amtrak. 
Throughout  fiscal  year  1976  quarter, 
Amtrak  is  being  subsidized  at  the  maxi- 
mimi  $328  miUion  leveL  To  continue 
maintaining  the  same  system  In  fiscal 
year  1977,  Amtrak  advises  that  needed 
$460  miUlon  in  operating  assistance — 
this  is  virtually  a  $122  miUion  increase. 
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It  Is  incomprehensible  that  their  operat- 
ing deficit  should  increase  more  Hian  33 
percent  in  the  span  of  1  year.  The  ad- 
ministration recommended  a  funding 
level  of  $378  million  'which  is  $50  million 
above  last  year's  figure.  The  committee 
chose  a  figure  of  $414.7  million  which  ts 
$85.9  million  above  last  year's  funding 
level.  If  Amtrak  continues  to  require 
fimdlng  in  addition  to  this  level  of  as- 
sistance, the  committee  makes  the  fol- 
lowing cost  savings  changes. 

First.  Maintain  fiscal  year  1976  level 
of  operating  expenses  for  facilities  and 
equipment  instead  of  expanded  new  $222 
million  program.  Because  of  Amtrak's 
newly  acquired  maintenance  facilities — 
their  maintenance  cost  should  be  sub- 
stantially below  the  fiscal  year  1976.  Ac- 
cordingly, maintaining  the  fiscal  year 
1976  level  coxipled  with  the  maintenance 
cost  savings  expected,  should  result  in  a 
total  Amtrak  cost  saving  of  $31  million. 

Second.  Most  recent  data  from  Amer- 
ican Association  of  Railroads  indicate 
that  Amtrak's  inflation  estimates  for 
fiscal  year  1976  were  substantially  larger 
than  realized.  As  a  result — a  $12.3  mil- 
lion cost  saving. 

Third.  Finally  omx  hearings  Indicated 
that  Amtrak  could  easily  shave  $2  mil- 
lion off  their  administrative  expenses. 

For  capital  grant  acquisitions  the  com- 
mittee recommends  $80.5  million  which 
is  $25.2  million  below  the  Amtrak  admin- 
istration request.  The  committee  is  satis- 
fled  that  additional  funds  could  be  re- 
couped by  the  following: 

First.  Reducing  "spot"  right  of  way 
improvement  at  a  level  of  $2.4  million 
iisstead  of  $10.4  as  requested.  Additional 
assistance  is  made  through  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  PubUc  Law  94-210. 

Second.  Further,  a  $6.3  mflUon  reduc- 
tion can  be  made  In  Amtrak's  passenger 
equipment  acquisition  program.  This  re- 
duction could  easily  be  made  in  view  of 
the  fact  tiiat  Amtrak's  passenger  equip- 
ment acquisition  is  increasing  far  beyond 
Increased  ridership. 

We  are  convinced  that  the  substan- 
tial level  of  funding  in  this  bin  and  the 
cost  saving  recommendations  would  in- 
sure that  Amtrak  could  not  justify  a 
route  termination  for  lack  of  adequate 
operating  assistance. 

For  the  Urban  Mass  Transit  Admin- 
istration, the  committee  recommends  $S5 
million  which  is  a  decrease  of  $15  million 
below  the  budget.  The  committee  closely 
scrutinized  this  program  and  provided 
adequate  funding  levels  to  maintain 
present  program  levels. 

I  should  like  to  note  language  which  I 
inserted  in  the  report  at  pages  38-39 
regarding  an  UMTA  study  to  coordi- 
nate Washington,  D.C.,  university  class 
scheduling  to  nm  as  closely  as  possible 
to  mass  transit  operating  schedules.  If 
successful,  this  study  will  develop  an  ef- 
fective means  of  encouraging  student 
riderships  and  discouraging  the  conges- 
tion caused  by  student-owned  automo- 
biles in  and  aroimd  the  various  District 
of  Columbia  campuses. 

I  should  now  like  to  bring  everyone's 
attention  to  language  I  inserted  at  page 
41  of  the  report  dealing  with  interstate 
transfer  substitutions.  As  Members  may 


know,  23  U.S.C.  103  (e.)  (4)  enables  States 
to  substitute  a  portion  of  their  Interstate 
W^way  route  for  a  mass  transit  project. 

This  bin  contains  a  $575  mSIion  cefl- 
ing  on  interstate  transfer  substttulluii  of 
wWdi  up  to  $400  mfBicm  Is  earmaAed 
for  District  of  Ctdumbia  Metro  accord- 
ingly, $175  million  is  available  for  the 
remainder  of  tiie  State  programs.  I 
should  like  to  point  out  that  the  Depart- 
ment of  Transportation  assures  this  com- 
mittee that  the  remaining  $175  million 
will  be  adeqiiate  for  remaining  State  pro- 
gram. Their  budget  submissions  have  in- 
dicated that  they  have  set  aside  no  more 
than  $100  million  for  projects  in  Boston, 
Mass.,  and  no  more  than  $57  million  for 
similar  substitutions  in  Pennsylvania 
and  Oregon.  It  is  the  committees  under- 
standing that  the  programs  in  these  par- 
ticular States  will  have  adequate  funding 
as  their  applications  are  approved.  My 
language  provides  that  from  here  on 
UMTA  is  authorized  to  approve  segments 
or  portions  of  major  mass  transit  sub- 
stitution projects.  Iliis  will  enable  proj- 
ects to  continue  on  an  orderly  basis 
without  having  a  tremendous  "on-paper" 
distorted  budget  Impact  in  any  1  year. 

For  instance  instead  of  a  5 -year  $500 
million  transfer  program  approved  to  a 
particular  year  and  showing  up  "In 
toto,"  In  the  budget  for  that  particular 
year,  it  would  show  up  over  the  space  of 
5  shears  at  the  rate  ot  $100  million  per 
year.  This  would  also  prevent  tiie  need 
for  additiona'  appropriations  a  reassess- 
ments for  inflationary  impacts.  Spread- 
ing the  program  out  over  a  period  of 
years  wlU  result  in  yearly  assessments  of 
inflation  impact.  This  can  only  result  to 
a  more  closely  supervised  budgetary  con- 
trol. 

As  a  final  note.  I  should  like  to  direct 
Members  attention  to  tbe  language  at 
p>age  40  of  the  rq»rt  wiiich  refers  to  the 
Library  of  Congress  report  on  the  validity 
of  cost  and  ridership  predictions  on  the 
D.C.  Metro  system.  The  rerwrts  goes  on 
to  state  that: 

The  committee  assumes,  therefore,  that  the 
Department  does  not  disagree  with  the  esti- 
mates contained  In  the  Library  of  CoogreM 
study. 

This  language  was  prepared  prior  to  a 
missive  from  the  Department  advising 
that  they  are  presently  in  the  midst  of 
reviewing  the  entire  question  of  the  cost 
to  complete  the  metrorail  system.  Con- 
sequently this  language  should  not  be  In- 
terpreted as  a  conclusive  assertion  of  the 
Department  position,  but  rather  as  the 
committee's  assumption  of  the  Depart- 
ment's position  at  the  time  of  the  prep- 
aration of  the  report. 

For  the  St.  Lawrence  Seaway  Develop- 
ment Corporation,  the  committee  has  in- 
cluded the  budget  request  of  $982,000. 

For  the  Natlcwial  Transportation  Safety 
Board  the  committee  provided  $1.8  mil- 
lion above  the  $12  million  budget  request 
to  enable  the  NTSB  to  meet  Its  now 
statutory  responsibilities  as  an  independ- 
ent Federal  regulatory  agency. 

The  Civil  Aeronautics  Board  will  re- 
ceive only  $204,000  below  the  $21,450 
budget  request,  whOe  Che  committee  Is 
providing  the  fuH  $80,007  request  for 
payments  to  air  carriers.  This  is  a  pro- 
vision of  most  concern  to  me.  I  have  In- 


serted language  at  page  43  of  the  report 
to  clearly  express  the  committee's  desire 
thst  tfae  Ctvfl  Aenmantles  Board  Ini- 
tiate a  study  of  the  subsidy  needs  of  afl 
regulated  carriers. 

It  is  our  Intent  that  Hits  study  should 
be  made  o*  those  carriers  who  were  pre- 
vioosly  but  are  not  currently  receiving 
subsidies.  It  is  the  opinion  of  the  com- 
mittee that  these  carriers  are  providing 
a  most  valuable  service  to  the  small 
communities  throughout  the  Nation.  If 
it  Is  determined  that  these  carriers  are 
suffering  net  losses  by  virtue  of  their 
important  service  to  small  low-density 
areas,  then  the  criteria  for  subsidy  eligi- 
bility must  be  reexamined  and  the 
inequities  corrected. 

We  now  oome  to  the  grandfather  of 
all  Federal  regulatory  agencies— tlie  In- 
terstate Commerce  Commission.  The 
committee  provided  $56.4  million,  which 
is  $434,000  above  the  administration  re- 
quest. I  emphasize  administration  re- 
quest because  Public  Law  94-210  author- 
iaes  the  Interstate  Commerce  Oommis- 
slon  to  submit  their  budget  dtrectiy  to 
Congress.  The  committee  recommenda- 
tion is  some  $3.23  million  below  the 
Interstate  Commerce  Commission  re- 
quest. 

I  should  like  to  note  that  the  commit- 
tee provided  $1J«3  million  In  budget 
support  for  the  Office  of  the  Rail  Public 
Counsel  ^rtiich  was  created  In  the  Rail 
Revitalization  end  Regulatory  Refwrn 
Act  of  1976,  Public  Law  94-210.  This  of- 
fice will  serve  as  an  adjunct  of  the  Inter- 
state Commerce  Commission  with  au- 
thority to  Intervene  In  any  Commission 
rulemaking,  ratemaklng,  or  other  admin- 
istrative prooeedtng  on  behalf  of  the 
shipping  public  or  any  segment  of  the 
indiistry  not  adequately  represented  to 
the  particular  proceeding.  This  particu- 
lar appropriation  has  been  critlcliied  for 
it  Is  argued  that  It  Is  the  genuine  statu- 
tory responsibility  of  the  ICC  to  take 
into  consklerstion  an  Interests  that 
might  be  affected  by  a  Commission  pro- 
ceeding. 

The  problem  Is  that  all  too  ^ten  a 
majority  Interest  in  a  particular  pro- 
ceeding win  be  more  than  adequately 
represented  by  a  cadre  of  counsel  while 
the  groups  with  a  lesser  Interest  In  a 
proceeding  will  go  virtually  unspoken 
for.  Ttie  Commission  wfll  then  have  only 
a  partial  reoord  upon  which  to  act.  The 
OiTice  of  Rail  Public  Counsel  Is  designed 
to  insure  that  the  record  in  every  pro- 
ceeding adequately  reflects  the  positions 
of  all  possible  parties  and  Interests  con- 
cerned. Fiutiier,  this  ofiBce  is  authorized 
to  am)eal  a  Oommlssian  proceeding  in 
the  courts.  As  an  attorney,  I  appreciate 
the  need  for  siich  an  entity  to  insure 
that  the  record  in  every  proceeding  is 
developed  as  much  as  r>ossible.  Finally , 
If  the  Commission  decision  does  not  ap- 
pear to  be  supported  by  the  record,  it  is 
reassiu-ing  that  this  office  stands  ready 
to  safeguard  the  iiiterests  of  these  who 
might  have  been  overlooked  In  the 
decision. 

The  Rail  Revitalization  and  Regula- 
tory Reform  Act  of  1676,  PubUc  l^M  94- 
210,  contains  a  section  I  authored  which 
requires  that  in  every  ratemaklng  pro- 
ceeding, the  Oommlsslon  must  consider 
aU  possible  Instances  of  possible  dlscrim- 


June  28 y  1976 


CONGRESSIONAL  RECX)RD  —  HOUSE 


20991 


inatory  effects  of  the  rate  amongst  the 
various  traDsportaticm  regions  through- 
out the  Nation.  At  this  time,  such  con- 
siderations are  made  only  after  the  fact; 
that  is,  on  aiH>eal.  The  Office  of  Rail 
Public  Coimsel  wlU  be  that  entity 
charged  with  examining  all  possible  dis- 
criminatory effects  of  rates  from  the  on- 
set. This  alone  justifles  the  existence  of 
this  entity. 

I  initiated  the  feed  grains  investiga- 
tion case  before  the  Interstate  Commerce 
Commission  3  years  ago.  I  discovered 
that  feed  grains  shipped  Into  New  Eng- 
land from  the  Midwest  were  shipped  at 
rates  up  to  40  percent  higher  than  iden- 
tical shipments  of  feed  grains  to  a  point 
equidistant  In  the  Southern  United 
States.  The  Commission  flnally  foimd 
that  the  rate  structure  was  prejudicial 
against  northeastern  shippers  and  is  now 
in  the  midst  of  reassessing  the  whole 
structiure. 

It  Is  my  hope  t^at  my  amendment  to 
the  RaU  Revitalization  and  Regulatory 
Reform  Act  (P.L.  94-210)  Is  followed  to 
the  letter  by  the  Office  of  Rail  Public 
Counsel  to  Insure  that  these  gross  In- 
equities never  recur  again. 

The  Panama  Canal  win  receive  a  fund- 
ing support  level  of  $65.8  million  which  is 
$247,000  below  the  budget  request.  The 
reduction  should  have  no  effect  on  pro- 
gram levels. 

Now  we  come  to  the  U.S.  RaOway  Asso- 
ciation. The  committee  has  provided  $12 
million  for  administrative  support  which 
is  $100,000  below  the  request.  Most  of 
these  fimds  are  expected  to  be  utilized 
in  the  support  of  the  CtmRaU  final  sys- 
tem plan  before  the  special  court.  Be- 
cause ConRaU  had  to  include  more  than 
2,000  mfles  of  rail  line  that  the  Southern 
and  Chessie  raU  systems  were  expected 
to  operate,  ConRaU's  court  burdens  were 
increased  proportionately. 

At  this  time,  I  should  like  to  note  the 
efforts  of  Transportation  Secretary  Wil- 
liam Coleman  on  this  matter.  Up  imtil 
the  "11th  hour"  on  March  30,  1976,  Sec- 
retary Coleman  was  engaged  in  virtual 
round-the-clock  negotiations  with  the 
Chessie  and  Southern  Railroads,  Con- 
Rail,  and  the  respective  labor  unions  In 
efforts  to  reach  an  agreement  which 
would  have  resulted  In  the  Southern  and 
Chessie  operating  2,000  miles  of  the  bank- 
rupt lines.  The  labor  situation  became  an 
unf ortimate  impasse.  However,  I  feel  tiiat 
Secretary  Coleman  proceeded  in  an  ex- 
emplary fashion  in  attempting  to  re- 
solve the  negotiations.  We  are  most  for- 
tunate to  have  a  Secretary  with  such 
capabilities,  dedication,  and  persistence. 
He  has  moved  the  Department  in  a  most 
positive  direction  ever  since  his  appoint- 
ment. 

On  March  25,  1976,  I  served  as  minor- 
ity floor  manager  for  the  supplemental 
railroad  appropriations  biU  (H.J.  Res. 
801).  My  remarks  were  directed  to  the 
absence  of  "margin  of  safety"  or 

"Contingency"  fimds  In  the  biU.  The 
reason  for  the  absence  of  these  funds  was 
the  fact  that  the  larger  unified  ConRail 
necessitated  a  larger  figure  which  Con- 
RaU had  not  yet  formulated  since  that 
time,  ConRail  has  determined  that  an 
appropriate  figure  would  be  $300  million 
^s  opposed  to  $250  million  required  by  the 


earlier  contemplated  smaUer  CmRaU 
structure.  It  is  my  hope  that  when  these 
essential  funds  are  reqiiested  In  subse- 
quent legislation  that  they  wlU  be  sup- 
ported by  this  House. 

"nils  matter  was  discussed  at  some 
lengtii  In  this  Chamber  during  the  course 
of  our  deliberations  over  what  became 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976.  But,  again,  the 
subject  matter  was  of  such  complexity 
and  the  debate  so  frequently  concen- 
trated on  peripheral  issues,  that  It  Is 
Uttie  wonder  If  the  average  Member  of 
this  body  failed  to  grasp  that  what  being 
attempted  here  amounted  to  the  lai^est 
corporate  reorganization  in  our  Nation's 
history.  Further,  that  If,  in  the  course  of 
that  attempt,  a  proper  foundation  is  not 
laid  for  what  is  being  called  an  income- 
based  reorganization  of  the  several  bank- 
rupt railroads  being  folded  into  ConRail, 
then  the  Federal  Government  quite  likely 
could  be  exposed  to  a  multibillion  dollar 
liability  in  favor  of  those  bankrupt  ndl 
estate.  One  of  the  basic  issues  the  courts 
win  examine  to  try  to  determine  if  such 
an  Income-based  reorganization  can  be 
achieved,  is  this  very  question  of  wheth- 
er or  not  ConRail  is  being  adequately 
capitalized. 

Transportation  Secretary  Coleman  tes- 
tified before  our  subcommittee  early  Feb- 
ruary and  emphatically  stated  the  need 
for  full  funding  of  the  contingency  fund 
for  two  very  clear  reasons:  First,  to  In- 
sure ConRaU's  financial  viability;  and, 
second,  to  dononstrate  to  the  special 
court  that  the  integrity  of  the  final  sys- 
tem plan  is  speciflcally  a  corporate  reor- 
ganization and  not  a  taking. 

For  the  final  appropriation  in  this  bill, 
we  have  the  Washington  Metropolitan 
Area  Transit  Authority  which  received 
the  budget  request  for  administrative 
and  operating  exi>enditures. 

Mrs.  FENWICK.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentie- 
woman  from  New  Jersey  (Mrs.  Penwick) 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Did  I  misimderstand,  or  did  the  gen- 
tleman say  that  there  were  $575  million, 
of  which  $400  million  woiUd  go  to  the 
District  of  Columbia  for  Metro,  that  the 
remaining  $175  million  would  be  avaU- 
able  to  the  rest  of  the  country,  of  which 
$100  million  is  going  to  Massachusetts 
and  $57  mlUion  to  Oregon? 

Mr-  CONTE.  And  Pennsylvania. 

This  is  in  regard  to  the  provision  that 
if  a  State  does  not  choose  to  spend  its 
aUocation  under  the  interstate  highway 
trust  fund,  then  they  can  take  that  por- 
tion of  the  aUocatlon  and  use  it  for  mass 
transit  projects. 

Those  are  the  only  applications  pend- 
ing. Boston  happened  to  be  one  of  the 
latest  In  the  country.  Instead  of  buUd- 
Ing  the  Interstate  highway,  they  chose 
to  go  ahead  with  mass  transit. 

Mrs.  FENWICK.  And  there  is  nothing 
else  pending? 

Mr.  CONTE.  No.  Oregon,  Pennsyl- 
vania, Massachusetts,  and  I  think  that  is 
it. 

Mrs.  PENWICK.  I  thank  my  coUeague. 

Mr.  ORASSLEY.  Madam  Chairman, 
win  the  gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GRASSLEY.  Madam  Chairman,  I 
thank  the  gentieman  from  Massachusetts 
for  yielding. 

I  would  like  to  go  back  to  that  point 
In  his  remarks  where  the  gentieman  was 
talking  about  the  addition  of  fimds  that 
the  committee  made  for  the  33-State 
area.  I  think  there  was  an  addition  of 
$60  million;  is  that  correct? 

Mr.  CONTE.  Yes. 

Mr.  GRASSLEY.  AU  right.  Would  the 
genUeman  say,  if  he  did  not  already,  is 
there  any  assurance  that  some  of  that 
fund  would  go  to  the  33-State  part  of 
the  program  or  wlU  aU  of  that  be  for 
the  17-State  region? 

Mr.  CONTE.  First  of  aU,  I  would  Uke 
to  clarify  this  by  saying  that  we  had  $60 
million  here.  We  put  $10  miUion  in  the 
supplemental,  so  now  it  is  $70  miUion  to 
date  The  17-State  program  received  a 
total  of  $40.3  miUion  of  the  $180  miUion 
authorized  through  1978. 

In  answer  to  the  genUeman's  question, 
I  woiUd  say  that  it  would  go  beyond  the 
17  States. 

Mr.  ORASSLEY.  If  the  genUeman  wiU 
yield  further.  In  other  words,  there  wUl 
be  some  assiuunce  that  every  State  could 
stand  a  good  chance  of  getting  some  of 
that  additional  money  put  in  by  the  com- 
mittee? 

Mr.  CONTE.  Yes. 

Mr.  GRASSLEY.  Am  I  right  that  the 
committee  Is  responding  with  this  addi- 
tional fimding  much  beyond  what  the 
administration  wanted  to  do  by  request- 
ing funds  just  for  the  writing  of  State 
plans  and  just  untu  State  plans  were 
completed  and  submitted?  Is  that  right? 

Mr.  CONTE.  I  would  say  "yes"  to  that 
question  and  elaborate  further  by  saying 
that  it  was  my  intention  to  offer  an 
amendment  here  for  some  additional 
money.  I  decided  not  to  do  that. 

I  understand  that  the  Senate  may  be 
putting  additional  money  In;  and  I,  for 
one — and  I  am  only  speaking  for  my- 
self— ^wUl  support  that  in  conference. 

Mr.  GRASSLEY.  Again,  Madam  Chair- 
man, I  would  like  to  thank  the  gentleman 
from  Massachusetts  (Mr.  Conte)  and 
the  committee  for  looking  beyond  and 
golBtg  further  than  what  the  administra- 
tion had  intended  to  do,  because  there 
are  many  States — and  I  t.hjnir  my  State 
is  one  of  them — that  are  prepared  to 
spend  any  additional  Federal  money  that 
they  can  get  for  railroad  revitalization 
because,  for  instance,  we  have  had  a 
State  program  of  subsidies  to  raU-bed 
rejuvenation  for  a  period  of  2  years. 

I  think  that  the  administration  ought 
to  take  these  plans  into  consideration 
and  not  assume,  right  from  the  very  be- 
ginning, that  no  State  is  prepared  to 
spend  Federal  money  wisely. 

Madam  Chairman,  with  the  passage  of 
the  Regional  RaU  Reorgtmlzation  Act  of 
1973,  Congress  made  clear  its  intern  to 
rescue  one  of  the  Nation's  most  impor- 
tant resoiu-ces.  Railroads  are,  indeed,  a 
resource  without  which  a  strong  and 
vital  national  economy  are  Impossible. 
Of  course,  the  Regional  RaU  Act  was  di- 
rected primarily  at  maintaining  and  Im- 
proving rail  services  in  the  Northesist- 
Midwest  region ;  but  the  enactment  of  the 
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Ranrofkl  RevltaUzation  and  Regrulatory 
Reform  Act  of  1975  assured  that  Includ- 
ed within  oar  national  rail  policy  would 
be  the  goal  of  rehabiUtatins  and  recon- 
structing the  entire  national  rail  net- 
work. 

Each  of  OS,  in  considering  the  level  of 
appropriations  needed  to  carry  out  the 
purposes  of  these  two  important  laws 
must  remember  that  today's  railroads 
are  a  comerst<Hie  of  America's  future. 
Railroads  are  perhaps  the  most  efiSclent 
and  environmentally  sound  modes  of 
transportation  in  the  ccrantry.  Indeed, 
whQe  the  average  citizen  probably,  when 
thinking  of  trains,  gets  a  picture  in  his 
head  of  a  car  carrying  auttHnoblles  or 
coal,  trains  also  insure  that  we  have  an 
adequate  supply  of  food,  both  through- 
out the  Nation  and  throughout  the  world. 
In  the  Midwest,  trains  are  crudai  to  In- 
suring that  basic  grains  are  distributed 
via  elevators  and  terminals.  As  this  Na- 
tion becomes  more  fuel-conscious  and, 
at  the  same  time,  puts  more  money  into 
the  development  of  coal,  a  top-notch  rail 
system  will  be  a  priority. 

Before  us  today  is  a  recommendation 
to  appropriate  for  fiscal  year  1977  $60 
million  dollars  for  rail  service  rehabilita- 
tion and  continuation  assistance  in  all 
sections  of  the  Nation.  Whereas  we  have 
two  separate  rail  authorization  laws,  the 
Revitalization  Act  which  covers  the  33 
state  region,  and  the  Rehabilitation  Act 
which  covers  a  17-state  region,  ttie  $60 
million  has  not  in  any  way  been  ear- 
marked by  the  AppropTiatkms  Commit- 
tee. This  Is  unfortunate,  assuming  the 
earmarking  Is  meant  as  precedent,  be- 
cause WHnpetition  between  the  17-StatB 
region  and  the  33-State  region  win  re- 
siilt  In  hurried  process  of  "grantsman- 
shlp." 

This  body.  In  approving  the  $80  mil- 
lion recommendation,  must  understand 
that,  due  to  some  delaj^  by  the  Federal 
Railway  Administration  in  the  formula- 
tion of  regulations  crucial  to  the  com- 
pletion by  States  in  the  33-State  area  of 
their  State  rail  plans,  these  States  may 
not  be  able  to  qiia^ify  for  any  of  the  $60 
million  until  the  early  spring  of  1978. 
Iowa  has  virtually  completed  its  own  In- 
termodal  transportation  plan,  and  It  fe 
pertiaps  the  most  thorough  and  well 
thought  out  in  the  Nation.  In  fact,  tbe 
Depsu-tment  of  Transportatlan  may 
decide  to  use  the  Iowa  ;dan,  or  parts  of 
It.  as  a  model  for  the  rest  of  tbe  Nation. 
But  Iowa's  plan  does  need  some  finishing 
touches  which  cannot  be  added  until  the 
PRA  issues  its  final  set  of  regulations. 
While  I  believe  the  PRA  is  acting  in  good 
faith,  each  day  of  delay  means  a  bit  more 
chance  that  lou-a  may  have  to  abandon 
up  to  500  miles  of  track  while  being  un- 
able to  compete  with  the  Northeast 
States  for  any  of  the  $60  million. 

The  Northeast  region  Is  all  set  to  go 
primarily  because  its  authorizing  legisla- 
tion went  Into  effect  years  ago.  Major 
problems  which  may  have  developed  In 
the  formulation  of  regulations  have  had 
plenty  of  time  to  be  worked  out.  Thns. 
it  is  entirely  possible  that  the  entire  $60 
million  approislaiions  we  vote  on  today 
win  go  to  CooRalL  Certainly,  with  Iowa 
and  several  other  States  in  tbe  33-8tale 


region  just  about  set  to  implement  their 
plans,  we  cannot  deny  them  the  oppor- 
tunity aim3>ly  because  of  the  workings 
of  our  appropriations  process.  Therefore. 
I  wiU  support  the  recommendation  of  the 
Appiopriations  Committee  under  the  as- 
sumption that,  either  the  33-State  region 
will  qualify  for  some  of  the  $66  million, 
or  a  supplemental  appropriations  will  be 
adopted  to  meet  the  region's  need. 

Remember,  not  only  are  the  railroads 
themselves  at  stake.  Also  at  stake  is  an 
efOdent  and  ^ective  means  of  trans- 
porting food  and  manufactured  goods, 
as  weU  as  raw  resources  such  as  coal  and, 
thus,  a  healthy  economy. 

Mr.  CONTE.  Madam  Chairman,  does 
the  gentleman  from  California  (Mr.  Mc- 
Fall)  want  to  elaborate  on  the  answer 
to  the  questkm  of  the  gentleman  from 
Iowa  (Mr.  Grasslsy)  ? 

Mr.  McFALL.  If  the  gentleman  wQl 
yield  for  the  purpose  of  answering  the 
question.  The  funds  in  this  bin  are  avaU- 
able  for  plajming  and  subsidy  grants  for 
both  programs. 

Mr.  CONTE.  Madam  Chairman.  I 
thank  the  gentleman  from  California. 

Mr.  ABDNOB.  Madam  Chairman.  I 
would  like  to  address  briefly  the  oonunit- 
tee's  recommendations  for  fiscad  year 
1977  appropriations  for  section  132(1)  of 
the  Federal-Aid  Highway  Act  of  1976  and 
for  section  603  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  ol 
1976.  Both  are  of  extreme  importance  to 
my  constituents. 

SecUon  132(a)  of  the  Federal-Aid 
Highway  Act  of  1976  authorizes  $100.- 
000.900  for  the  construction  or  recon- 
struction of  puUic  high^-ays  or  highway 
bridges  crossing  any  Federal  public  works 
project  when  there  has  been  a  substan- 
tial change  in  the  reqiiirements  and  cost 
of  such  highway  or  bridge  evince  the  pub- 
lic works  project  was  authorized  and 
when  such  increased  costs  would  work  an 
undue  hardship  xtpaa  local  Interests. 

The  language  of  this  section  was  ex- 
pressly tailored  to  include  the  necessary 
authority  to  permit  the  repair  of  the  U.S. 
Highways  12  and  212  bridges  crossing  the 
Corps  of  Engineers  operated  Oahe  Res- 
errior  at  Mobrldge  and  Forest  City, 
S.  Dak.,  respectively. 

Quite  extensive  repairs  to  these  bridges 
have  been  necessitated  due  to  problems 
created  by  the  operation  of  the  Federal 
reservoir.  "Riese  problems  were  unfore- 
seen at  the  time  the  State  assiuned  re- 
sponsibility for  the  bridges  and  present  a 
financial  burden  beyond  the  State's 
means,  as  weU  as  an  imminent  safety 
hasard. 

I  was,  therefore,  gratified  when  in  cor- 
respondence addressed  December  17, 
1975,  Secretary  Coleman  assured  me  that 
the  "Federal  Highway  Administration 
will  continue  to  cooperate,  to  the  extent 
that  its  authority  and  limited  funds  per- 
mit" in  dealing  with  the  problems  of 
these  bridges. 

More  recently,  on  April  8,  1976,  the 
Federal  Highway  Division  Administrator 
in  Pierre,  S.  Dak..  Mr.  Arthur  L.  John- 
Bon,  wrote: 

WhUe  the  Oahe  Reftervolr  and  tbe  accom- 
paaytag  bank  orocloB  are  uIbmIj  not  wtttUn 
tlM  jurlsdJctioo  or  tbe  FedenU  Highway  Ad- 


minUtratlon,  the  federal^ld  highways  with- 
in the  state  are.  We  Telt  Jt  was  time  to  see  If 
we  eooMn't  do  eomething  to  assist  ttie  state 
In  eorreettng  Cbeee  troubled  brtdges  ngmrC' 
leaa  of  tbe  eanses  that  created  tbe  attnattoo. 
It  became  quite  evident  tbat  the  nonad 
appropriations  ot  federal -aid  highway  tin^s 
to  South  Dakota  are  not  sufficient  to  per- 
manently correct  these  bridges.  Both  we  and 
the  oRlclals  within  the  South  Dakota  Depart- 
ment of  Transportation  (8DDOT)  feel  the 
only  way  adequate  funds  are  going  to  become 
available  is  through  special  legislation  either 
within  a  normal  hlghwy  bUI  or  otherwiae. 

Subsequently,  the  Federal-Aid  High- 
way Act  of  1976  was  enacted  providing 
the  necessary  authority;  and  the  Admin- 
istrator of  the  Federal  Highway  Admin- 
istration. Norbert  T.  Tiemann,  In  corre- 
spondence dated  April  30.  1916,  assured 
me  that  "the  needs  of  South  Dakota  will 
be  fuBy  considered  and  that  we  will  strive 
for  a  lair  aTlocatiop  of  as^iropriated 
funds." 

Accordingly.  I  am  pleased  tbe  com- 
mittee has  recommended  that  fiectlon 
132  be  funded  in  the  coming  fiscal  year. 
Although  the  recommended  level  of  $35 
million  is  certainly  far  short  of  the  needs 
nationwide.  South  Dakotans  only  a&k 
that  our  problems — which  are  estimated 
to  require  approximately  $15  million — 
receive  the  ccMisideration  due  them,  cgd- 
sistent  with  their  urgency  and  the  budg- 
etary factors  Involved. 

HopefiiUy,  the  expressed  uiulerstand- 
ing  of  departmental  officials,  from  tbe 
secretary  to  the  local  division  admin- 
istrator, of  the  seriousness  of  these  prob- 
lems win  result  in  the  necessary  fund- 
ing being  made  avafiable  as  soon  as 
possible. 

Even  as  we  look  forward  to  assistance 
in  preserving  these  vital  highway  Uuks, 
we  were  pleased  in  n;y  State  to  see  sec- 
tion 803  of  the  Railroad  Revitallzatioa 
and  Regulatory  Reform  Act  of  1976  en- 
acted into  law.  Tbe  authority  contained 
in  this  section  provides  the  means  re- 
quired for  us  to  maintain  equally  vital 
rail  hraccfa  lines  which  have  faeea 
marked  for  abandonment. 

There  are  presently  353.2  miles  of 
traekaoe  pending  abandonment  In  Soutti 
Dakota.  The  Division  of  RaUroads  of  the 
State  Department  of  Transportation  has 
informed  me  that  we  will  need  apfU-OKi- 
mately  $7,600,000  under  section  $03  in 
fiscal  year  1976. 

These  funds  wiU  not  be  used  to  8id>- 
sidize  lines  which  will  eventually  be 
phased  out.  Each  has  a  definite  potential 
for  Increased  traffic.  The  intent  is  to 
make  each  a  viable,  profitable  part  of 
the  national  rail  system. 

We  have  already  lost  enough  miles  of 
raU  Une  in  South  Dakota  to  realise  what 
it  means  at  the  local  level.  We  are  also 
beginning  to  develop  the  hard  economic 
data  to  realize  what  rail  abandonments 
mean  to  the  State  as  weU. 

In  view  of  the  importanoe  of  these 
lines  to  our  State  as  a  whole,  there  can 
be  no  doubt  the  officials  of  tbe  State 
Department  of  Tran4;>ortatlon  wlU  do 
everyibine  in  their  power  to  see  that 
we  can  otfiiae  fund^ag  under  sectiMi  803 
a»  sooD  as  possible.  Indeed,  the  timtnc 
iBcritleaL 

I  must  admit  when  I  cast  ray  vote  for 
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the  Railroad  Revitalization  and  Regula- 
tory Reform  Act,  I  did  not  do  so  wttiiout 
reservation.  My  persoiud  fiscal  philoso- 
phy, which  I  believe  reflects  that  of 
my  constituents  quite  weU,  gave  me  pause 
as  I  contemplated  the  monetary  com- 
mitment we  were  impoeing  upon  the 
American  taxpayer. 

It  was  the  realization  of  the  fmpor- 
tanoe  of  the  assistance  offered  by  section 
803,  however,  which  dictated  my  sup- 
port for  the  measure  as  a  whole.  Fund- 
ing for  the  light  density  rail  line  pro- 
gram is  vital  to  South  Dakota. 

I,  therefore,  find  particularly  disturb- 
ing tiie  argument  that  such  assistance 
is  required  in  the  17  Northeastern  States 
because  of  the  insolvency  of  the  rail- 
roads there.  What  diffei-enoe  does  it 
make  to  a  community  if  they  are  aban- 
doned by  a  solvent  railroad  or  one  that 
is  bankrupt? 

The  communities  which  are  about  to 
be  impacted  by  rail  abandonments  in  my 
State  deserve  the  same  consideration  as 
those  elsewhere.  South  Dakotans  ap- 
preciate budgetary  realities,  but  we  also 
must  insist  upon  equitable  treatment  of 
our  problems. 

If  the  $60  million  recommended  by  the 
committee  for  both  the  Northeast  and 
the  rest  of  the  country  for  fiiscal  year 
1977  is  inadequate  when  added  to  im- 
expended  fiscal  year  1977  funds  for  the 
Norttieast,  perhaps  it  should  be  in- 
creased. In  any  event,  the  abandonment 
of  rail  lines  outside  the  Northeast  must 
be  given  equal  consideration  in  the  al- 
location of  any  level  of  funding. 

Mr.  HORTON.  Madam  Chairman, 
Wayne  County  in  central  New  York  State 
is  served  sdmost  entirely  by  subsidized 
branch  lines.  About  2.000  agricultural 
carloads  a  year  are  received  or  siiipped  (m 
the  subsicUaed  lines  bv  local  agriculture. 
Maziy  firms  such  as  the  Oomstock  Divi- 
sicm  of  Borden  and  DuSy-Mott  process 
food  for  the  national  market  and  are  de- 
pendent on  these  lines.  The  New  York 
State  raU  idan  provides  for  the  continu- 
ation of  the  central  portion  of  these  lines 
and  the  eftumnatioa  ot  many  miles  of 
lines  that  serve  no  rail  customers.  Analy- 
sis of  the  resulting  operation  shows  clear 
profit  potential  for  ConRalL 

The  State  of  New  York,  under  its  rail 
plan,  plans  to  acquire,  rehabilitate  and 
<H>erate  two  easecitial  lines  in  Wayne 
Coun^.  TtKse  lines  are  the  Hojack  Line 
from  Union  Hill  to  Scriba,  N.Y.,  running 
east  and  west  and  the  Une  running  south 
from  Sodus  Point,  N.Y.,  to  Newark, 
N.Y.  The  line  from  Sodus  Point  intersects 
the  Penn  Central  main  line,  which  is 
included  in  ConRaU,  at  Newark,  however, 
it  is  necessary  that  ooaneetions  be  con- 
structed. 

Along  with  Congressmaui  Conte,  I  re- 
quest that  sufficient  funds  be  made  avail- 
able to  the  subsidy  program  so  that  capi- 
tal projects  like  these  can  be  completed 
Immediately  and  the  operating  subsidy  be 
stopped  and  service  be  improved  at  the 
same  time. 

Mr.  LaFALCS.  Madam  Chairman,  tiiere 
Is  a  rail  Une  in  aay  36th  Congressional 
District  ia  western  New  York,  i^iicfa  is  a 
perfect  esaaude  af  wliy  Increasing  the 
amount  of  authorized  funds  to  be  t4>- 
propriated     this     year — and     reducing, 


therefore,  tbe  amafunts  which  »iH  be 
needed  in  futwe  yeaxs  for  capital  proj- 
ects— win  ultimately  xeatilt  ia  savings  to 
the  taxpayen — soraethlBK  wa  an  agree 
with. 

Some  years  ago  when  the  new  hydro- 
electric plant  was  being  built  in  Niagara 
Palls,  N.Y.,  a  portion  of  the  Penn  Oential 
Rail  Line  wtiicfa  ran  through  the  site  had 
to  l>e  removed.  During  that  construction 
period  the  ray  service  to  ^x^ipets  on 
that  line  became  accustomed  to  receiving 
service  from  the  east,  from  Rochester, 
some  76  miles  away. 

And  after  the  powerplant  was  com- 
pleted the  portion  of  the  rail  line  was  not 
replaced,  even  though  neither  Penm  Oen- 
tral  cor  anyone  ^se  tiad  sought  or  re- 
ceived permission  to  abandon  it  or 
otherwise  remove  it. 

The  USRA  analyzed  this  Une  from  two 
perspectives.  One,  ajcaitntng  i^ai^  the 
service  to  the  shippers  on  the  Ihie — an  of 
wlram  are  at  ttie  western  end,  l>y  the 
way — would  continue  to  t>e  supplied  from 
Rochester.  Ihis  analysis  showed  that  a 
subsidy  of  $480,000  per  year  woifld  be 
needed  to  sustain  the  line. 

The  other  analysis,  however,  assumed 
that  the  missing  secUon — about  half  a 
mile — ^would  be  replaced  and  the  track 
rehalxlitated  to  decent  standards  to  per- 
mit service  on  the  much  shoo-ter  western 
section  of  the  track.  That  analysis 
showed  that  the  line  wcold  be  pnfltable 
to  ConRaU  to  the  tune  of  $80,180  per 
year. 

Jd  other  words.  Madam  Chairman,  re- 
placing the  misfring  section  and  rehsAifli- 
tating  tlie  hne  to  assnre  safety  and  en- 
vironmental soundness  would  result  in  a 
subsidized  line  being  added  to  ConRail 
and  taken  out  of  the  subsidy  system, 
making  ConRail  more  profitable  and,  at 
the  same  time,  saving  the  taxpayers 
nearly  half  a  million  dottars  each  year. 

The  cost  of  reh£d>ilitation  of  this  line 
has  been  estimated  by  the  New  Yorfc 
State  Department  of  Transportation  at 
$2.4  million.  Yet  the  recommendation  be- 
fore us  today  would  provide  New  Ymk 
State  with  less  than  $6  mflUon  for  aO  of 
its  capital  projects  on  1,000  miles  of  Une. 

New  York  is  not  the  only  State  which 
will  be  shortchanged  If  the  $49  mflUon 
recommendation  is  accepted.  All  of  the 
States  in  the  17-State  region  have  simi- 
lar problons  and,  I  might  add,  similar 
OPPortimitteB  to  effect  subsidy  savings 
which  could  easily  surpass  the  capital 
costs  of  these  projects.  Appropriation  of 
$100  million  of  the  remaining  $130  mil- 
lion would  8^ve  New  York  almost  $15 
minion — enough  to  get  a  ntmber  of 
priority  projects,  iDcIuding  this  one,  done 
light  away. 

Subsidies  could  be  ciBtafled  earlier  and 
next  year's  capital  program  eoifld  be  re- 
duced to  the  remaining  $M  ndllinn  wfai<^ 
has  been  authorized.  It  Is  atasm^,  in  my 
view,  to  hold  back  payments  from  one 
pocket  for  this  program  when  the  price 
of  that  is  to  continue  maJdng  subsidy 
payments  out  of  our  other  pocket 

Mr.  BEDELL.  Madam  Chairman,  we 
are  today  considering  H.R.  14Sa4.  the 
proposed  Transp(Htation  Appropriations 
bin  for  fiscal  year  1977. 

On  February  5. 1976,  the  Regional  Rail 
Reorganization  suid  Regulatory  Reform 


Act  Of  197C.  whidi  autliarlaed  this  ap- 
propriation, was  auM;ted  into  law. 

With  this  authortortlMi  leglali^ion,  the 
Congnas  moA  the  Prestdmt  cleatly 
acknowledged  that  the  threat  of  very 
serkws  economic  and  social  consequences 
resulting  from  raiiread  failures  is  not 
isolated  within  the  nortiieast  region,  but 
rather  extends  dangennisly  to  tbe  rest 
of  the  country. 

In  a  aep&Taie  and  di^inct  provisicai, 
secticm  803,  the  act  axlthoriaed  a  S-year 
ptogntm  with  funding  op  to  $360  mll- 
hon  for  branch  line  ■iisjiiIiiiih  for  those 
States  beyond  the  n  «f  4he-  northeast 
xcgioa. 

9ac  the  gzain  ridi  Stetes  of  Che  aM- 
west.  and  for  my  own  State  of  Iowa,  the 
efficiency  and  hesdth  of  the  railraads  are 
of  vital  importance  in  sustaining  agri- 
tniltucal  growth  and  in  tranq>arting 
craps  to  markets. 

ThBs,  titt  recognitian.  In  a  nationally 
CHiented  Ull.  of  a  sienificaat  deteriora- 
tion of  midwest  milraads  and  of  the 
need  for  substantial  ■Tf^rt^nrr  was  most 
gratifying. 

It  is  unfortunate  that  today,  as  we 
consider  H.M.  14234,  tbe  perception  of 
our  national  raU  pcxihleras  seems  to  have 
again  x>axnmeA  to  within  the  boundaries 
of  the  northeBst  region. 

The  House  Awropriations  Committee 
has  rec(Knmended  a  figure  of  only  $60 
million  fiH'  all  branch  line  assistance, 
vrbtShet  in  or  out  of  the  northeast  re- 
gion. 

This  appears  to  be  a  ooasiderable  sum 
mitil  we  consider  aS  tbat  will  be  re- 
quired of  that  $60  million.  While  ad- 
ministrative costs  will  consume  approxi- 
mately $C  milhon,  it  is  estimated  ^  FTIA 
that  the  demands  of  the  northeast 
branch  lines  for  fiscal  year  1977  could 
reach  $f0  miKon  and  therefore  far  ex- 
ceed tbe  remaiBfeig  $54  mfflion  in  F^ed- 
cral  resauroes  provided  in  ttds  bill  for 
the  tnanch  Ihie  assistanoe  program. 

With  the  17  Northeast  States  ready  to 
bamndiatdy  begin  their  ppoignmB,  and 
the  «iltier  States  either  iraprepared  or 
awaiting  completion  and  ap|Kt>val  of 
their  final  plans  in  accordance  with  the 
sutheriaing  legislation,  the  States  out- 
side of  tbe  NcHtheast  are,  in  effect,  cut 
off  from  participation  to.  this  program 
intiieooming  year. 

TMs  is  a  f rastratine  situation  for  Iowa 
which  has  already  gone  tbrougb.  the  ex- 
perience of  creating  a  State  plan.  Tbe 
Iowa  Department  of  TransportatiOD  es- 
timates that  $8  miffion  in  Federal  as- 
sistance, under  this  program,  wfll  be 
needed  by  next  spring,  for  fiscal  year 

um. 

1  bcSieve  Itiat  the  failure  of  this  ap- 
propriatieas  hfll  to  recommend  a  level 
of  branch  hne  assistance  which  would 
adequately  fund  aS  ^i^Ie  States  is  a 
great  emH*. 

Fuither,  I  believe  that  It  Is  vitally  im- 
portant for  Congress  to  maintain  the 
realistic  riskm  which  R  adopted  with 
the  airtherizifig  legidation,  enacted  last 
Vribraary.  We  most  foBow  throuiAi  «i 
an  expUclt  and  stdMtantial  conmitmoit 
to  the  needs  of  thooe  nAroads  beyond 
<lhe  Northeast  and  act  en  a  recognition 
of  the  far  reaching  daneere  to  oar  agri- 
cultural and  economic  health  resulting 
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from  a  vulnerable  continental  rail  sys- 
tem. 

Mr.  McEWEN.  Madam  Chairman,  the 
New  York  State  rail  plan  proposes  that  a 
connection  be  built  between  the  former 
Penn  Central  branch  in  Ogdensburg  to 
the  Ogdensburg  Bridge  and  Port  Author- 
ity Railroad,  a  short  line  railroad  that 
serves  many  points  in  St.  Lawrence  Coun- 
ty. If  the  connection  were  built,  rehabili- 
tation of  the  19-mlle  Penn  Central  spin- 
would  be  limited  to  a  7 -mile  section  and 
12  miles  of  the  spur  could  be  abandoned 
entirely.  All  customers  would  be  served. 
Moreoyer,  substituting  the  short  line 
service  for  ConRall  would  save  operat- 
ing subsidies  of  up  to  $500,000  annu- 
ally, result  in  a  profitable  operation  of 
the  short  line,  and  continue  to  generate 
the  main  Une  of  the  raU  traffic  for  Con- 
Rail  at  the  short  line  junction.  This  con- 
nection would  cost  about  $2  million.  If 
all  the  subsidies  were  appropriated  at 
one  time,  and  not  piecemeal,  the  State 
would  have  sufficient  capital  to  build  this 
connection  immediately  and  stop  the 
subsidy  payments.  Obviously,  after  only 
a  few  years  of  service  the  capital  cost 
would  be  repaid  and  the  savings  to  the 
national  taxpayer  would  accrue. 

Mr.  McPALL.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Calif omla  (Mr.  Anderson  ) . 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  at  the  proper  time,  I  will 
offer  an  amendment  to  strike  section  302 
of  this  bill.  This  provision  places  a  ceil- 
ing on  the  amount  that  the  Secretary 
can  obligate  for  airport  construction  dxu"- 
Ing  fiscal  year  1977. 

This  past  week,  the  conferees  filed  the 
conference  report  on  H.R.  9771 — the 
Airport  and  Airway  Development  Act 
Amendments  of  1976.  This  measure  au- 
thorizes contract  authority  of  $510  mil- 
lion for  construction  in  fiscal  year  1977 
from  the  trust  fund — a  trust  fund  con- 
sisting of  taxes  on  the  users  of  the  avia- 
tion system. 

This  figure — $510  million — is  consist- 
ent with  the  budget  resolution,  and  has 
been  endorsed  by  the  Secretary  of  Trans- 
portation. 

Yet,  the  appropriations  bill  before  us 
cuts  this  number  by  23.5  percent — re- 
duces the  fiscal  year  1977  obligation  au- 
thority from  $510  million  to  $390  million. 
That  resiilts  in  a  cut  of  23.5  percent  in 
the  amount  each  air  carrier  airport  would 
receive  in  fiscal  year  1977 — fimds  that 
are  urgently  needed  for  construction,  to 
Increase  safety  margins,  and  to  Improve 
efficiency. 

Madam  Chairman,  In  1970  the  Con- 
gress passed  and  the  President  signed 
the  Airport  and  Airway  Development  Act 
of  1970.  This  measure  was  designed  to 
give  sponsors — the  cities  and  counties — 
long-term  assurance  that  funds  would 
be  available  for  necessary  construction. 
The  funds  would  come  from  the  trust 
fund  which  consists  of  taxes  cm  the  users. 

In  the  amendments  of  1976 — the  con- 
ference report — we  placed  a  ceiling  on 
the  amount  that  could  be  obligated  for 
each  year.  For  fiscal  year  1977,  the  Sec- 
retary can  obligate  no  more  than  $510 
million.  So  there  is  a  celling  on  fiscal 
year  1977  obllgational  authority. 


The  Appropriations  Committee,  how- 
ever, also  placed  a  ceiling  on  this 
amount — a  ceiling  of  $390  million — which 
is  $120  million  lower  than  the  level  ap- 
proved by  Congress  in  the  budget  resolu- 
tion, and  $120  million  lower  than  the  level 
supported  by  the  Secretary  of  Transpor- 
tation. 

The  effect  of  this  arbitrary  ceiling  of 
$390  million  contained  in  the  appropria- 
tions bill  is  to  reduce  the  amount  avail- 
able to  each  air  carrier  airport  by  23.5 
percent,  and  would  reduce  the  general 
aviation  level  by  an  equal  amount. 

In  addition.  Madam  Chairman,  in  the 
conference  report  on  H.R.  9771.  we  per- 
mit the  use  of  user  taxes  to  pay  for  the 
servicing  of  airway  facilities — a  cost 
which  was  previously  borne  by  the  gen- 
eral taxpayer.  We  authorize  $250  million 
for  fiscal  year  1977  for  this  purpose; 
however,  if  the  full  amount  of  construc- 
tion funds  are  not  forthcoming,  then  the 
amount  for  servicing  would  be  reduced 
by  a  proportionate  amoxmt.  Thus  23.5 
percent  of  the  funds  which  would  be  paid 
by  the  users  would  be  paid  by  the  general 
taxpayer,  if  this  celling  of  $390  million 
remains. 

In  conclusion,  a  vote  for  the  amend- 
ment to  strike  section  302  would  mean: 
First.  An  Increase  of  23.6  percent  in 
funds  for  airport  construction  In  every 
part  of  the  country; 

Second.  A  decrease  of  $58.75  million  in 
the  amount  that  the  general  taxpayer 
would  pay  for  the  maintenance  of  the 
aviation  system;  Instead,  the  users  of  the 
system  would  pay  this  amount; 

Third.  A  shifting  of  a  larger  part  of 
the  burden  of  passing  for  the  upkeep  of 
PAA  facilities  from  the  general  taxpayer 
to  the  users  of  the  aviation  system; 

Fourth.  Consistency  with  the  fiscal 
year  1977  budget  resolution  approved  by 
the  Congress;  and 

Fifth.  Supporting  the  funding  levels 
endorsed  by  the  Secretary  of  Transpor- 
tation. 

I  will  ask  for  an  "aye"  vote  on  this 
amendment. 

Mr.  SNYDER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Madam  Chairman,  as  I 
understand  it,  we  are  talking  about.  In 
the  area  of  air  carrier  airports,  both 
discretionary  money  and  emplanement 
money? 

Mr.  ANDERSON  of  California.  That  is 
right. 

Mr.  SNYDER.  Assxmiing  that  the  bill 
stays  as  It  is  so  that  the  Secretary 
makes  his  cut  proportionately  between 
both  the  discretionary  and  the  emplane- 
ments,  what  would  happen  to  the  gentle- 
man's State  of  California  in  regard  to 
this  loss  of  revenue  through  those  em- 
planements? 

It  does  not  take  it  all  out  of  one  or  the 
other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Madam  Chairman,  will  the  gentleman 
yield? 


Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  CaUfomla. 

Mr.  McPALL.  I  thank  the  gentleman 
for  yielding. 

I  Intend  to  offer  an  amendment  rais- 
ing the  limitation  to  the  authorized 
amount,  $510  million  for  fiscal  year  1977, 
and  I  hope  tlie  House  will  accept  it.  Now 
that  we  have  the' authorizing  legislation, 
I  believe  we  can  and  should  go  forward 
3 1  a  higher  rate. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  his  comments. 

In  answer  to  the  gentleman  from  Ken- 
tucky, of  the  amount  that  we  have  in  our 
bill,  HH.  8771.  air  carrier  airports  in 
California  would  receive  about  $27  mil- 
lion. If  we  go  to  the  reduction,  the  $390 
million  that  is  in  the  appropriation  bill, 
California  would  lose  about  $7  million, 
down  to  $20  million. 

Mr.  SNYDER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  I  thank  the  genUeman 
for  yielding. 

I  believe  Massachusetts  would  go  from 
$4.5  million  down  to  $3.4  million,  or  a 
loss  of  $1.1  million  out  of  the  emplane- 
ment money  alone.  Of  course,  we  are  not 
talking  about  general  aviation  which 
would  also  be  reduced. 

Mr.  ANDERSON  of  California.  Yes. 
Massachusetts  would  drop  about  $1.1 
million.  In  addition,  the  discretionary 
fund  which  In  the  conference  report  on 
H  R.  9771  is  $146  million.  The  $390  mil- 
lion celling  placed  in  the  appropriations 
bill  would  drop  that  discretionary  fund 
to  $111  million,  or  a  loss  of  $35  million. 
Mr.  SNYDER.  If  the  genUeman  would 
yield  further,  in  response  to  what  the 
genUeman  from  Ctdifomla  (Mr. 
McPall)  said  about  the  situation  earlier, 
would  the  genUeman  tell  the  committee 
the  status  of  this  tnist  fund  in  regard  to 
its  surplus.  Am  I  correct  that  the  trust 
fund  Is  in  substantial  surplus? 

Mr.  ANDERSON  of  California.  The 
trust  fund  has  plenty  of  money — over  $1 
billion— to  take  care  of  this.  That  Is  why 
the  administration  was  so  insistent  about 
our  provision  that  takes  money  out  of 
the  trust  fund  to  pick  up  maintenance 
costs,  and  to  relieve  the  general  taxpayer 
of  $250  million  the  first  year,  and  it  av- 
erages through  our  5 -year  bill  about  $300 
million  a  year.  So  it  is  a  great  boon  to  the 
general  taxpayer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McPALL.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Koch). 
Mr.  KOCH.  Madam  Chairman,  I  am 
a  longstanding  supporter  of  mass  trans- 
portation, and  I  would  like  to  attempt 
to  clear  up  some  of  the  misimderstand- 
ing  concerning  the  appropriations  pro- 
vided In  the  bill  for  mass  transportation 
projects  substituted  for  interstate  sys- 
tem projects. 

Some  have  asked  whether  the  pro- 
posed llmltaUon  contained  In  section  316 
on  obligations  for  Federal -aid  highways 
and  highway  safety  construcUon  will  af- 
fect the  ability  of  local  Jurisdictions  to 
take  advantage  of  the  leglslatton  allow- 
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iag  sulastitutlon  of  mass  transit  proj- 
ects for  inteistftte  Ushway  prolecta. 

Because  the  UmMatioa  ■coatoinnd  In 
the  bill  nraiiifiB  aaig  to  "IMexal-<aid 
iUghways"  and  to  'highway  saXaly  con- 
struciiott'*  accouixtB,  the  csiliog  iaiposed 
bF  section  ZIB  wBl  not  Affect  ttie  «bfl- 
itjr  of  a  Stote.gOTemmeat  te  asvis  t»  the 
Departmeat  «f  "n&iuipoitation  for  ap- 
proval of  a  sabstiiale  mass  ta-aD^perta- 
tion  projeci. 

The  committee  is  recommending  4&V5 
millioa  in  this  bill  for  such  subsUttrtioms, 
in  addlUon  to  allowing  $175  million  for 
obligatleiu  inourred  tot  ouas  transit 
subrtJhitinnt  under  tite  torms  of  the 
Hlghvu^  Act  of  19V3. 

Under  the  tenns  of  the  Highway  Act 
of  1976,  which  was  recoitljr  passed  by 
the  Presideat,  aU  inteEstate  eubetitu- 
tions  far  mass  traiMQaortatioji  will  itaw 
have  to  be  appropriated,  after  aniroval 
for  aubstltuUon  has  been  i^ataii^d  from 
the  Seaeiaxv  -of  Tzaccportatlon.  lliis 
is  a  tarhnkuU  cJianee  Irom  the  situation 
^/bich  existed  imder  the  1973  legislation, 
where  the  approval  of  a  substitute  proj  - 
ect  created  contract  authority  and  re- 
quired the  appropiiatians  pcoae&s  to  pro- 
vide UquidatiBg  cash  to  pay  for  the 
obligations  incurred.  In  both  cases,  how- 
ever, the  funds  that  pay  for  these  mass 
transit  projects  came  from  the  general 
revenues  of  the  Federal  Crovemment  and 
not  from  the  highway  trust  fimd,  as 
is  sometimes  supposed. 

I  believe  there  still  exists  a  great  deal 
of  misunderstanding  in  the  Congress  and 
In  the  country  as  a  whole  about  the  pro- 
visions of  the  Highway  Acts  of  1973  and 
1976  concerning  the  allocation  of  Inter- 
state highway  funds  for  mass  transpor- 
tion  purposes.  Although  this  is  not  a 
matter  over  which  this  ccxnmlttee  has 
legislative  jiirisdiction,  the  effect  of  this 
new  program  is  to  require  that  increas- 
ing appropriations  be  made  from  the  gen- 
era revenues  of  the  Treasury.  Tliese 
mass  transit  projects  are  not  being  ptdd 
from  the  highway  trusTt  funds,  as  is  sup- 
posed by  a  great  number  of  people. 

I  have  no  objection  to  this,  and  I  think 
It  is  an  appropriate  use  of  Federal  re- 
sources, serving  to  expand  the  Nation's 
commllsnent  to  safe  and  convenient 
transportaticm  available  to  all  our  citi- 
zens, but  I  believe  that  some  have  the 
misconception  that  these  so-called  In- 
terstate transfers  are  fimded  from  the 
highway  trust  fund. 

In  fact,  under  the  highway  authorizing 
legislation,  ttiere  are  two  separate  provi- 
sions benefiting  mass  transit.  The  Inter- 
state transfer  provision  allows  the  trans- 
fer of  auUwrity.  bat  not  Uie  funds,  for 
mass  transit  projects.  Hie  money  must 
stfll  be  appropriated  for  these  mass  trsm- 
slt  projects,  whfle  the  money  which 
would  have  been  spent  for  the  Interstate 
segment  remains  in  the  highway  trust 
fund. 

Another  provision  In  ttie  Highway  Act 
allows  the  use  of  funds  provided  for 
urban  system  roads  to  be  used  for  mass 
transportatton  purposes.  This  transit  op- 
tion is  funded  directly  from  the  highway 
trust  fund,  Itmt  Uios  far  only  seven  cities 
have  used  a  total  of  $50  million  from  this 
scarce  dming  the  past  8  years.  This 
provision,  which  does  not  re<julre  that  a 
cMy  completely  renounce  a  particular 


blghway  paojaot  in  oeder  to  abtaki  the 
ftin<lineiorinass  trantportatjonprojects, 
aiiU  bvpefiilly  he  used  jacneasioglr  in  the 
future,  but  It  is  a  very  limited  pnagEam. 
Far  one  tbiog.  there  is  a  Man  Halted 
amount  -<tf  money  avaSahle  tmder  tbis 
program  for  esMih  odan  areals  hjgjuray 
and  transit  needs.  ISbiUonwide.  .ISOD  inll- 
Ilon  mnst  he  apportioned  among  all 
States;  for  exatmae.  tat  fiscU  19T6  CaSi- 
lornia  was  appotlioned  $90  mflUon.  Hew 
Tork  State  |Tr.5  mlffion.  'TUs  toodsj  is 
fuillier  sdbdtvidQd  to  urban  bcicbs  wftSiln 
the  State,  so  "ttiat  aU  of  Tfew  Yort:  City 
and  noithem  New  Jersey  were  appor- 
tioned t57.8  million  in  fiscal  1^6.  This 
limited  amoimt  of  money  must  be  al- 
located both  to  repair  and  to  tndld  exit- 
ing highways  within  urban  areas  as  well 
as  mass  transit  projects.  Puitheimore, 
the  formula  for  the  inlsaii  system  pro- 
gram provides  a  70/30  PederaJ/State 
matching  share  rather  than  the  80/20 
avaflahle  under  some  Uxban  Mass  Trans- 
portation AdminlSktration  programs  and 
under  the  interstate  transfer  arrange- 
ment. Tlius  both  the  amount  of  money 
available  and  Ijbe  terms  tH  19ie  urban 
system  program  discourage  Us  wide- 
spread use  for  mass  transportation. 

I  point  this  out,  because  I  ttiink  it  Is 
important  that  we  not  Tw  nnder  the  Elu- 
sion that  the  highway  trust  fund  is 
providing  a  great  deal  of  mass  transit 
assistance.  It  Is  not.  I  believe  that  the 
Congress  must  revise  13ie  trust  fond 
at  the  next  opportunity  to  provide  for 
general  funding  for  aB  transportation 
neols  rather  than  continue  this  single 
purpose  trust  lund  which  misaDocates 
our  resources  by  funding  highways  al- 
most ezdnsively. 

•Hie  Pifthc  Wortcs  and  Transportation 
Committee  performed  legislative  legerde- 
main. \^en  it  got  this  piece  of  highway 
trust  fund  legislation  through  the  Con- 
gress in  1973.  Many  Members,  then  and 
now,  thought  they  were  opening  the 
highway  trust  fund  for  mass  transpor- 
tation. They  were  not.  Tliey  were  opening 
■the  Gteneral  Treasury. 

Nevertheless,  even  though  I  believe  the 
highway  trust  fund  should  direcOy  pro- 
vide the  funds  for  federally  aided  mass 
transportation  projects,  the  existing  In- 
terstate transfer  provision  does  provide 
a  vltsd  mechanism  to  authorize  fimdlng 
for  mass  trsmsportatlon,  and  I  certainly 
support  the  appropriation  ctf  general 
funds  for  Vais  purpose  imtfl  legislation 
Is  adopted  to  provide  for  funding  for 
mass  transit  from  the  highway  trust 
fimd. 

Madam  Chairman,  I  would  also  like  to 
comment  on  the  Importance  of  funds 
appropriated  for  rail  service  assistance. 
The  biH  we  are  reporting  today  contains 
$60,000,000  for  rail  service  assistance, 
whicih  will  enable  the  States  to  make  Im- 
provements and  (jontinue  service  on  rail 
lines  that  were  not  included  In  the  Con- 
Rall system,  when  that  became  opera- 
tional, but  which  have  been  continued  as 
part  of  the  various  State  rail  plans. 

I  support  the  appropriation  for  these 
branch  lines,  even  though  there  are  no 
such  lines  in  my  district,  because  I  be- 
lieve in  establishing  viable  rail  serioe  for 
the  country  as  a  whole,  and  these  funds 
wfll  help  do  that  Without  sufficient  funds 
to  make  necessary  capital  improvements 


and  to  auhridiy^  service  xxn  these  branch 
lines,  the  entire  ConRall  syiAem  wHl  suf- 
fer, Jaecause  theae  hrancb  lines  win  pro- 
vide addtttrroal  xevezMie  to  Ibe  main  lines 
t>y  generating  nAditinnai  tzaffic.  And  we 
should  also  he  mindful  of  the  needs  of 
the  rural  otHnmunlties  whose  2>usine6ses 
are  dependent  on  ttiese  rail  Hues.  TTiose 
of  us  who  r^resent  the  larger  cities  are 
not  unconcerned  wOh  the  dJOculties  of 
the  rural  areas,  and  ve  hope  that  those 
areas  also  sympathize  wSOx  some  of  the 
prdblems  Chat  large  dttias  have  with  mass 
tran^  and  other  progzams,  and  their  fi- 
nancial and  legiSlalave  difficulties. 

There  are  those  who  say  that  appro- 
pi'iating  a  larger  Amount  of  money  for 
these  ran  subsidies  woifld  be  fiscally  im- 
prudent, but  I  believe  Uiat  the  appropria- 
tion of  money  now  to  allow  capital  Im- 
provements on  those  lines  that  the  States 
have  designated  as  part  of  their  ran  jilans 
wfR  ensSfle  the  States  to  achieve  long- 
term  efficiencies  and  better  operating 
resmts,  and  wSl  save  the  taxpfo^er  money 
in  Ure  long  run.  Por  ttiese  reasons.  I  favor 
InuiHised  amounts  for  rail  service  assist- 
ance. 

I  also  want  to  make  it  clear  ttiat  I  he- 
lieve  that  our  raU  passenger  system, 
Amtrak,  deserves  lire  strong  siqiport  of 
liie  Congress,  and  I  thtaft  this  bill  does 
continue  a  strong  reconl  of  financial  sup- 
port for  Amtndc  Ttie  Transportation 
Subcommittee  tm  wtaicfa  I  serve  has  made 
an  effort  to  provide  enough  money  for 
Amtraik  to  continue  operating  an  tJie 
routes  it  now  operates.  I  hope  that  Am- 
trak  wlH  be  able  to  introduce  new  eqiiip- 
ment  and  to  generate  increased  revenue, 
so  that  passenger  serrice  can  c<mtinne 
and  even  be  expanded  where  feasible. 

Mr.  McSfAUi.  Vwfam  Chairman,  I 
yield  3  minutes  to  the  gentleman  fiisu 
New  York  (Mr.  Nowak)  . 

Mr.  IfOWAK.  I  Urnnk  the  gcsiUeman 
for  yielding. 

I  would  like  to  address  a  question  to 
the  distinguished  gentleman  frtRn  Cali- 
fornia. T^je  report  language  on  page  25 
States  that  it  is  not  the  intent  of  the 
conunittee  that  the  Secretary  use  the 
ohiigational  celling  to  distort  the  priori- 
ties set  by  the  Congress.  However,  I  won- 
der if  this  language  is  strong  enougSi  to 
main  certain  that  the  Secretary  cannot 
simpSy  choose  not  to  fund  a  particular 
program.  For  examide.  a  discretionary 
fund  has  been  established  by  Public  Law 
94-280  for  the  Secretary  to  approve,  at 
his  discretion,  priority  primary  projects 
of  imusuaDy  high  cost  and  reqtnring  long 
periods  of  time  for  their  construction. 

It  was  my  understanding  that  the  ceU- 
Ing  and  obligation  would  not  give  the 
Secretary  the  authority  to  decide  to  not 
fund  this  type  of  program. 

Mr.  MdFAT.T..  If  the  genUeman  wiU 
yield,  we  have  a  highway  obligation  cefl- 
ing  in  the  current  year.  Ttas  ceiling  has 
not  distorted  Uie  higliway  program.  We 
put  language  in  the  report  on  pages  25 
and  26  because  we  want  the  executive 
tirtnch  to  know  the  Secretary  and  OMB 
may  not  pick  and  choose  among  priori- 
ties set  1^  Congress,  and  that  it  shoiHd 
not  discard  discretionary  highway  pro- 
grams in  order  to  hold  down  obligations. 
Although  the  Secretary  has  tite  author- 
ity to  approve  individual  priority  pri- 
mary projects  set  up  under  Public  Law 
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94-280,  he  may  not  simply  decide  not  to 
ftmd  the  program. 

I  certainly  agree  with  the  gentleman 
and  I  believe  the  committee  report 
speaks  to  that  issue  directly. 

Mr.  NOWAK.  I  thank  the  gentleman. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Nolan). 

Mr.  NOLAN.  Madam  Chairman,  the 
Appropriations  Committee  bill  provides 
$60  million  for  rail  service  assistance 
nationwide.  This  includes  assistance  un- 
der section  402  of  the  Rail  Reorganization 
Act  of  1973  for  States  in  the  northeast 
region  and  under  section  803  of  the 
Railroad  Revitalization  and  Regiilation 
Reform  Act  of  1976  for  the  States  outside 
the  region. 

Since  the  enactment  of  the  Railroad 
Revitalization  Act  in  February,  the  States 
outside  the  region  have  made  great 
progress  in  developing  State  plans  for  the 
rehabilitation  of  vital  branch  lines.  My 
own  State  of  Minnesota  has  established 
a  State  department  of  transportation 
and  has  appropriated  $3  million  for  its 
contribution  toward  this  Joint  effort  to 
save  our  rail  lines.  Likewise,  Uie  States  of 
Iowa,  South  Dakota,  Wisconsin,  Florida, 
and  others  have  plans  ready  or  nearly 
ready  for  approval  by  the  Department  of 
Transportation.  Minnesota  estimates 
tliat  it  will  require  at  least  $6  to  $8  mil- 
lion in  assistance.  Wisconsin,  Iowa,  and 
South  Dakota  have  made  estimates  in  the 
same  range. 

It  has  been  charged  that  neither  the 
Federal  agencies  responsible  for  the  pro- 
gram nor  the  States  will  be  ready  to 
utilize  appropriate  funds.  However,  the 
Interstate  Commerce  Commission  has 
said  that  it  will  have  its  proposed  regula- 
tions out  by  July  1.  The  Department  of 
Transportation  has  made  a  similar 
prwnise. 

The  State  of  Minnesota  has  indicated 
that  its  final  comprehensive  plan  wUl  be 
completed  early  next  year.  The  State  is 
having  hearings  on  the  plan  this  week 
throughout  Minnesota.  However,  the 
State  has  said  that  it  could  have  a  plan 
ready  in  as  little  as  6  to  8  weeks  if  the 
money  were  immediately  available. 

The  cc«nmittee  report  states  that  the 
committee  Intends  that  the  fimds  rec- 
ommended will  be  available  for  plaiming 
and  subsidy  grants  for  both  the  section 
402  and  803  programs.  The  Etepartment 
of  Transportation  has  already  demon- 
strated its  bias  against  States  outside  the 
region  by  failing  to  request  an  appropri- 
ation for  section  803.  Madam  Chairman, 
I  believe  that  we  should  make  it  clear — 
beyond  a  shadow  of  a  doubt — that  the 
funds  appropriated  in  this  legislation  are 
to  be  made  available  to  all  States  on  an 
equal  basis.  There  should  be  no  discrimi- 
nation in  the  distribution  of  these  funds 
which  will  favor  States  in  the  northeast 
region.  I  trust  that  the  Congress  is  here- 
by making  it  clear  to  the  Department  of 
Transportation  that  this  $60  million  is  to 
be  distributed  in  an  equitable  manner  to 
those  States  which  are  eUgible  and  that 
the  Department  of  Ti-ansportation  should 
return  to  the  Congress  to  request  supple- 
mental funds  If  the  appropriated  moneys 
are  depleted. 


Mr.  CONTE.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards) . 

Mr.  EDWARDS  of  Alabama.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  might  say  at  the  outset  that  it  is  a 
pleasure  to  serve  with  the  gentleman 
from  California  and  the  gentleman  from 
Massachusetts  and  our  colleagues  on  the 
subcommittee.  Tliey  do  an  outstanding 
job.  I  take  this  opportunity  to  thank  es- 
pecially the  gentleman  from  Massachu- 
setts, who  all  too  often  has  to  carry  the 
burden  on  our  side  alone  because  of  my 
other  subcommittee.  He  does  an  out- 
standing job  and  it  is  a  pleasure  to  work 
with  him. 

Madam  Chau-man,  I  think  we  have 
brought  a  good  bill  here  today.  Like 
many  bills  that  come  to  the  floor,  I  sup- 
pose there  are  some  things  not  every- 
body agrees  with,  but  it  Is  a  good  bill 
and  I  urge  the  Members  of  the  House  to 
support  it. 

I  am  going  to  confine  my  remarks  to- 
day to  one  particular  area,  not  in  a  sense 
of  finding  fault  with  this  particular  bill 
but  to  call  to  the  attention  of  the  Mem- 
bers what  we  are  doing  and  what  we  will 
be  doing  as  far  as  the  grants  and  loans 
and  assistance  to  railroads  are  con- 
cerned, because  I  am  bothered  about  the 
direction  in  which  we  are  going.  I  think 
at  one  place  in  the  Record  we  ought  to 
set  it  all  down  so  people  can  see  Just 
what  is  happening  in  the  railroad  fi- 
nance part  of  this  bill  and  prior  bills. 

I  requested  of  the  Administrator  of  the 
Federal  Railroad  Administration  a  list 
of  all  programs  authorized  and  funded 
so  that  we  might  have  it  in  one  place, 
and.  Madam  Chairman,  at  the  appro- 
priate time  when  we  go  back  into  the 
House  I  will  ask  permission  to  have  this 
statement  put  in  the  Record  following 
my  remarks. 

The  Administrator  of  the  Federal 
Railroad  Administration  has  reported 
that  of  programs  authorized  and  funded, 
Amtrak  has  an  authorization  for  loan 
guarantees  on  capital  programs  of  $900 
million;  operating  subsidies  for  losses 
total  some  $1.5  billion;  capital  program 
grants  for  Amtrak  total  some  $240  mil- 
lion; the  Northeast  Corridor  startup 
costs  amount  to  $10  million;  the  North- 
east Corridor  program  amoimts  to  $1.75 
billion  until  expended;  the  rail  service 
continuation  subsidies  for  the  north- 
eastern region  amount  to  $180  million; 
the  rail  service  subsidies  for  the  national 
program  amomit  to  $360  million;  the 
interim  operating  assistance  dii-ect 
grants  amoxmt  to  $282  million;  grants- 
in-aid  for  railroad  safety  amount  to 
over  $6  million  available;  the  U.S. 
Railway  Association  assistance  to  Con- 
Rail  under  section  216,  amounts  to  $2.1 
billion  until  expended;  the  U.S.  Rail- 
way Association  loans  related  to  im- 
plementation of  the  system  plan — maxi- 
mum obligational  authority  amounts  to 
$275  milUon;  the  intemiodal  terminal 
planning  amounts  to  $20  million;  and 
the  emergency  loan  guarantees  amount 
to  $125  million. 

Then  under  a  heading  of  "Authorized 
Programs  Not  Yet  Funded,"  the  railroad 


rehabilitation  and  improvement,  re- 
deemable preference  shares  tmiount  to 
$600  million  and  the  obligational  guar- 
antee amounts  to  $1  billion. 

Madam  Chairman,  in  short,  assistance 
in  all  categories  of  loans,  loan  guaran- 
tees, and  grants  will  have  aggregated 
$3.8  billion  from  1971  through  the  tran- 
sition quarter,  and  an  additional  $2  bil- 
lion will  be  available  in  fiscal  year  1977. 

Now,  on  top  of  that,  I  might  mention 
that  at  the  end  of  calendar  year  1975, 
Amtrak  has  operating  deficits  of  $1,026 
billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Madam 
Chairman,  In  addition  to  that,  the 
Deputy  Secretary  of  Transportation, 
John  Bamum,  In  his  testimony  before 
the  Senate  Commerce  Subcommittee  on 
Surface  Transportation  said  that  the 
taxpayer  is  now  paying  approximately 
$1.25  to  Amtrak  for  every  $1  that  Amtrak 
receives  in  revenues. 

Now,  Madam  Chairman,  I  do  not  know 
where  we  draw  the  line  on  deciding 
whether  we  have  a  nationalized  rail  sys- 
tem or  not;  but  I  think  the  taxpayers 
need  to  know  that  they  are  putting  bil- 
lions of  dollars  Into  the  rail  systems  of 
this  country  with  those  billions  of 
dollars  obviously  goes  a  large  degree 
of  Federal  control  of  those  railroads. 

I  think  it  Is  time  that  we  understand 
what  we  are  doing. 

Now,  I  want  to  make  clear  again  that 

1  am  not  finding  fault  with  the  money 
that  Is  provided  In  this  bill  for  tlie  rail- 
roads in  this  instance,  but  to  make  very 
clear  that  we  are  embarked  upon  a  course 
of  spending  here,  as  far  as  the  railroads 
are  concerned,  that  appears  to  have  no 
end.  The  fear  that  I  have  Is  that  In  this 
great  benevolent  attitude  the  Federal 
Government  has  toward  helping  out  the 
railroads,  we  are  eventually  going  to 
own  all  of  them. 

As  I  said  before,  the  best  way  to  help 
the  railroads  is  to  get  the  monkey  of 
overregulation  off  their  backs  and  they 
will  be  able  to  help  themselves  without 
this  great  influx  of  Ctovemment  money 
to  run  them. 

Madam  Chairman,  oiu-  colleague,  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) has  commented  on  this  matter 
In  his  separate  views  in  the  committee 
report,  and  I  hope  all  Membei's  will  read 
tlie  gentleman's  comiments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  again  expired. 

Mr.  CONTE.  Madam  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  Alabama. 

Mr.  REGDLA.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
tlie  gentleman  from  Ohio. 

Mr.  REGULA.  Madam  Chairman,  in 
the  statistics  concerning  the  amount  of 
taxpayers'  money  going  in,  as  opposed 
to  revenue,  does  this  include  a  pro  rata 
share  for  upgrading  the  trackage  which 
would  accrue  to  the  benefit  of  the  freight- 
hauling  operation? 

Mr.  EDWARDS  of  Alabama.  There  is 
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some  money  for  upgrading  trackage. 
Probably,  in  all  honesty.  It  is  not  as 
much  as  should  be,  if  the  Federal  Gov- 
ernment is  going  to  help  the  railroads. 
There  are  those  who  would  argue  that 
what  the  Federal  Government  should  do 
is  just  buy  the  rights-of-way  and  in  turn 
lease  those  rights-of-way  to  the  private 
railroads.  Truckers  use  the  public  high- 
ways and  the  public  waterways  are  used 
by  the  barge  lines.  That  may  be  going  a 
bit  far  for  some  people,  because  it  really 
then  puts  the  railroad  rights-of-way  im- 
der  the  ownership  of  the  Federal  Gov- 
ernment; but  my  point  is  that  the  way 
we  are  going,  the  Federal  Government 
in  one  way  or  another  is  going  to  end  up 
owning  all  the  railroads. 

I  think  this  Congress  through  its  au- 
thorizing committee  needs  to  start  look- 
ing at  this  problem  and  find  some  real 
answers  to  the  problems  of  the  railroads 
vis-a-vis  the  use  of  taxpayers'  money  to 
run  them. 

Madam  Chairman,  I  thank  the  gentle- 
man from  Massachusetts  for  yielding  me 
this  time. 

I  Include  the  following: 
Railhoad  Financial  Assistance  Pbograms 
a.  progbams  authobized  and  funded 

Title  1:  Grants  to  the  National  Railroad 
Passenger  Corporation  (Amtrak)  (a)  Iioan 
guarantees  on  capital  program;  Authoriza- 
tion: $900  million  maximum  limit;  Current 
availability:  Estimated  loana  outstanding: 
6/30/76  $694  naUllon:  9/30/76  $635  million; 
9/30/77  $746  mUUon. 

Title  1:  (b)  Operating  losses  subsidy;  Au- 
thorization: Prior  to  FY  76,  $637.3  million: 
Current  availability:  $635.6  million.  Author- 
ization: FY  1976,  $350  milUon;  Current  Avail- 
ability: $350  million;  Authorization:  to 
$105  mlUlon;  Current  availablUty:  $105  mil- 
Uon; Authorization:  FY  1977,  $378  million' 
Current  availability:  $378  million',  and  Au- 
thorization: FY  1977  (such  amounts  as  nec- 
essary for  corridor  operations);  Current 
availability:  $68  milUon  ^ 

Title  1:  Capital  program  grants:  Authori- 
zation: FY  1976  $110  mUllon;  Current  avail- 
ability: $109.7  million;  Authorization:  to 
$25  million;  Current  availability:  $25  million; 
Authorization:  FY  1977  $105.7  mUIion.  Cur- 
rent availability:  $105.7  million'. 

Title  1:  (d)  ^fEC  start  up  costs;  Authoriza- 
tion: FY  1976  $10  mllUon;  Current  availa- 
bility:  tlO  milUon. 

Prior  to  FY  1976,  loan  guarantees  financed 
100%  of  Amtrak's  capital  program.  Starting 
with  FY  1976,  new  capital  acquisitions  wUl 
be  financed  with  Federal  grants. 

Title  2:  Northeast  Corridor  Program;  au- 
thorization: $1.76  biUion  untU  expended  (es- 
timated 1976-1981):  current  avaUability: 
1976  $25  miUion;  to  $26  miUion;  1977  $150 
million.' 

For  the  establishment,  within  5  years,  of 
regularly  scheduled  and  dependable  Inter- 
city raU  passenger  service  between  Boston 
and  New  York,  operating  on  a  3-hour-and- 
40-mlnute  schedule,  and  between  New  York 
and  Washington,  D.C.,  operating  on  a  2- 
hour-and-40-minute  schedule. 

Title  3 :  Rail  service  continuation  subsidies 
(Northeast  Region);  authorization:  $180 
million  available  until  AprU  1,  1978;  current 
availablUty:  1976  $35  mUllon;  >  to  $16  mU- 
Hon;  »  and  1977  $70  miUion.' 

Federal  matching  funds  are  made  available 
to  states  under  an  entitlement  formula  to 
provide  a  transition  subsidy  to  continue  es- 
sential raU  services  of  lines  abandoned  by 
ConRaU  with  the  FedM-al  share  to  be:  100% 
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for  first  12  months  after  conveyance;  90% 
for  succeeding  12  month  period. 

Title  4:  Rail  services,  subsidies  (National 
program);  authorization:  $360  milUon  untU 
expended  (maximiun  of  $5  milUon/year  for  3 
years  for  planning  grants) ;  current  avaU- 
abUlty;  FY  1976  $5  nUllion;  '  FY  1977  $6  mU- 
llon.' 

Federal  matching  funds  are  avaUable  to 
States  outside  the  Northeast  region  on  an 
entitlement  formula  for:  raU  service  contin- 
uation payments:  acquiring  raU  lines  to 
maintain  existing  service  or  provide  for  fu- 
ture service;  rehabUitating  raU  properties  to 
maintain  adequate  service;  reducing  costs  of 
lost  raU  service  U  less  expensive  than  con- 
tinuing rail  services.  Federal  share  Is  100% 
for  first  12  months  and  declines  to  70%  by 
1981. 

Title  5:  Interim  Operating  Assistance:  Di- 
rect grants — Sec.  213,  Obligation  guarantees; 
authorization:  $282  mllUon  through  1976 — 
$300  milUon  maximum  limit;  current  avaU- 
abUity:  prior  to  FY  1976  $210  mUllon;  FY 
1976  $60  mUllon:   5/1/76  $292.7  million.* 

Provided  direct  grants  to  Trustees  of  RaU- 
roads  in  Reorganization  to  maintain  essen- 
tial services  untU  conveyance  on  AprU  1, 
1976;  and  guarantee  of  obUgatlons  of  the 
railroads  for  maintenance  and  improve- 
ments of  raU  properties. 

Title  6:  Grants-in-aid  for  railroad  safety; 
authorization :  unspecified  share  of  safety  au- 
thorization; current  availabUity:  prior  to  FY 
1976.  $2,465  mUUon;  FY  1976,  $1.6  milUon; 
TQ  $0,375  mUllon;   FY  1977,  $20  mlUlon.' 

Federal  matching  funds  to  States  on  a 
50/50  basis  to  carry  out  railroad  safety  pro- 
grams for  payment  the  ensuing  year. 

Title  7:  United  States  RaU  way  Association 
(USRA),  assistance  to  ConRail  under  Sec. 
216,  RRRR  Act;  authorization:  $2.1  biUlon, 
until  expended;  current  availablUty:  1976, 
$500  mlUlon;  TQ  $350  nUUlon;  1977,  $616 
mUlion;  appropriated  for  future  years,  $561 
mUlion. 

The  association  is  authorized  to  invest 
from  time  to  time  in  the  securities  of  Con- 
Rail  by  pvu-chasing  (1)  up  to  $1,000,000,000 
of  debentures  issued  by  ConRail  and  (2)  af- 
ter the  acquisition  of  such  debentures,  up  to 
$1,100,000,000  of  the  series  A  preferred  stock 
of  the  Corporation. 

Title  8:  USRA  loans  related  to  Implemen- 
tation of  the  system  plan -maximum  obUga- 
tlonal  authority;  authorization:  $276  mUlion 
untU  expended;  current  avaUabUlty;  1976, 
$275  mlUlon. 

Title  9.  Intermodal  terminal  planning;  au- 
thorization: $20  million:  ($15  miUion  de- 
monstration) :  ($2.5  milUon  preservation)  *; 
($2.5  milUon  planning)  *;  current  avaUabU- 
ity:  1976  $3.5  miUion; 

Secretary  of  Trtmsportatlon  authorized 
funds  for  the  preservation  and  conversion  of 
historic  raUroad  passenger  terminals. 

Title  10.  Emergency  loan  guarantees:  au- 
thorization: $125  mUlion  maximum  limit; 
current  availabUity:  estimated  loans  $106 
mUllon.' 

Authorized  the  Secretary  to  guarantee 
loans  of  any  railroad  undergoing  reorganiza- 
tion under  section  77  of  the  Bankruptcy  Act 
upon  findings  that  cessation  of  essential 
transportation  services  by  the  raUroad  Is  im- 
minent, would  endanger  the  public  welfare 
and  that  there  is  no  other  practicable  means 
of  obtaining  funds. 

B.  aitthorized  programs  not  tet  funded 

Title  1:  Railroad  Rehabilitation  and  Im- 
provement (a)  Redeemable  Preference 
Shares:  authorization:  $600  mUlion  iintU 
expended;  current  avaUabUity:  1977  request 
$70  miUion. 

Secretary  of  Transportation  authorized  to 
purchase  trustee  certificates  at  par  value  for 
raU  faculties  rehabUltation  and  improvement 
financing. 

Title   1:    (b)    Obligation   Guarantee;    au- 


thorization: $1  bilUon  untU  expended;  cur- 
rent availablUty:   1977  request  $400  miUion. 

Authorizes  the  Secretary  to  guarantee  loans 
for  raU  faciUties  rehabUltation  and  Improve- 
ment. 

footnotes 

■  As  requested  in  the  FY  1977  Annual 
Budget  Submission  and  Amendments. 

'Includes  requested  supplemental  appro- 
priations. 

*  As  requested  by  Amtrak  AdnUnistratlon 
proposal  not  yet  transnUtted. 

*  $249.3  milUon  of  which  was  converted 
to  grants  (4-1-76). 

°  Represents  loan  authority. 

■There  Is  also  authorized  to  be  appro- 
priated to  the  National  Endowment  of  the 
Arts  for  FY  1977,  $2.5  miUion  for  planning 
and   $2.6  xnlUlon  for  Interim   maintenance. 

'Of  which  $102.4  mlUion  has  been  issued 
to  date.  Penn  Central  and  Central  RaUroad 
Company  of  New  Jersey  have  defaiUted  on 
$50  milUon  and  $2.4  mUUon,  respectively. 
Of  the  $19  million  remaining  under  the 
authorization,  $17.6  miUlon  has  been  re- 
served for  the  Rock  Island  Railroad. 

Mr.  McFALL.  Madam  Chairman.  I 
Shield  6  minutes  to  the  gentlemen  from 
New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Madam  Chairman,  if 
the  House  today  agrees  to  the  proposal  by 
the  Appropriations  Committee  to  im- 
pose obligation  ceilings  on  trust  fund 
programs  authorized  by  the  Committee 
on  Public  Works  and  Transportation  in 
the  areas  of  highways,  highway  safety, 
and  aviation,  we  will  be  seriously  imped- 
ing the  highway  and  aviation  programs. 

As  pointed  out  in  the  committee's 
June  10  "Dear  Colleague"  letter,  each 
of  these  programs  is  funded  from  trust 
funds  whose  Income  is  generated,  by  users 
of  the  federally  aided  facilities,  and, 
therefore,  fall  under  section  401(d)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  as  exceptions  to  401(a) 
and  (b) .  This  cannot  be  overemphasized, 
as  It  would  certainly  appear  that  in  view 
of  this  exception  of  trust  fund  spending 
in  the  Budget  Act  from  mandatory  ap- 
propriation ceilings,  the  Appropriations 
Committee  proposal  not  only  violates  the 
spirit  if  not  the  letter  of  our  own  Budget 
Act,  but  amounts  to  congressional  im- 
poimdment  of  user  tax  funds — similar  to 
the  Presidential  impoundment  found  un- 
lawful by  the  courts  of  1975. 

In  floor  debate  on  this  matter  last 
year,  the  chairman  of  the  House  Budget 
Committee  argued  that  the  intent  of  this 
provision  was  simply  to  smooth  out  the 
annual  obligation  levels  to  avoid  peri- 
odic STirges.  It  is,  however,  the  cyclical 
effect  on  highway  and  airport  projects 
caused  by  the  tinkering  with  the  obliga- 
tional authority  in  the  past — that  is,  the 
deferrals  and  impoundments,  which  the 
Appropriations  Committee  is  proposing 
to  continue,  which  has  been  a  partial 
cause  of  those  periodic  surges. 

Most  States  work  at  a  constant  level 
in  tbe  planning  and  design  phases  of 
their  highway  planning,  a  reflection  of 
their  recognition  of  the  need  for  long- 
range  construction  planning,  and  an  eis- 
sumption  that  the  continuing  flow  of 
user  taxes  into  the  Federal  trust  funds 
will  insure  reasonably  stable  authoriza- 
tions from  those  funds  back  to  the  States. 
When  artiflcial  adjustments — such  as  the 
recent  nigral  Impoundments — cause  a 
curtailment  of  available  obligation  au- 
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thority.  the  States  are  forced  to  shelve 
certain  of  their  planned  projects.  Tlien 
when  new  and  larger  amoimts  of  obllga- 
tional  authority  suddenly  bcomes  arall- 
able — as  with  the  court-ordered  release 
of  impounded  funds — the  States  may 
"sweep  the  cupboards  bare"  and  large 
amounts  may  be  obligated  in  relatively 
short  periods  of  time — the  so-called  pe- 
riodic surge. 

To  avoid  these,  the  better  path  to  take 
would  be  to  avoid  artificial  obligational 
levels  and  let  the  programs  seek  their 
own  level  and  adjiist  themselves. 

During  last  year's  debate,  it  was  argued 
that  this  obligational  ceiling  did  not  pose 
a  threat  to  the  authorizing  committee's 
ultimate  control  of  obligations  in  that 
the  level  of  obligations  for  fiscal  year 
1976  would  never  reach  the  limit.  In  con- 
sidering a  similar  limit  for  fiscal  year 
1977,  however,  this  argument  cannot  be 
made  because  the  cyclical  effect  of  past 
deferrals  and  Impoundments  may  cause 
the  States'  fiscal  year  1977  obligations 
to  be  in  the  high  side — perhaps,  exceed- 
ing the  limit  suggested  by  the  Appropria- 
tions Committee  for  highway  and  high- 
way safety  projects. 

But  what  does  this  really  mean?  Our 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  McPall)  last  year 
argued  that  without  this  ceiling  on  obli- 
gational authority,  there  would  be  no 
limit  on  exi)enditures  during  the  fiscal 
y^r.  What  this  ignores,  however,  is  the 
already  existing  limit  Imposed  by  the  au- 
thorizing committee,  and  the  fact  the 
program  is  predictable  because  of  the 
process  involved  in  producing  Federal- 
aid  projects.  Acceptance  of  these  limita- 
tions would  be  an  abdication  of  the  con- 
gressional responsibihty  to  set  priorities 
among  the  highway  and  airport  develop- 
ment programs,  and  it  would  mean  that 
some  States  could  receive  lesser  amounts 
of  trust  fimd  moneys  than  they  are  au- 
thorized by  law.  Past  experience  under 
administration  impoundments  has  shown 
the  chaotic  effect  of  this  delegation  of 
congressional  priority  setting,  and  I  see 
no  reason  to  believe  that  a  congresslon- 
ally  sanctioned  impoundment  would  have 
any  other  effect  than  to  allow  continued 
administration  distortion  of  congres- 
sional priorities. 

Mr.  CONTE.  Madam  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Madam  Chairman,  for 
a  nimaber  of  years  now  I  have  been 
watching  a  situation  biiild  up  to  a  point 
where  the  House  has  got  to  take  a  stand 
on  the  issue  of  congressional  impound- 
ments. 

I  am  talking  about  the  provisions  In 
the  appropriations  bill  before  us  setting 
obligational  ceilings  on  programs  of 
highway  construction,  highway  safety, 
and  aliport  development.  They  have  got 
to  go. 

A  lot  of  us  have  been  congratulating 
ourselves  that  the  Congress  took  a  big 
step  toward  regaining  our  rightful  role 
in  controlling  spending  and  settbig 
priorities  when  we  enacted  the  Budget 
Act. 

We  were  entitled  to  dine  out  for  a 
while  on  that.  It  gives  us  a  useful  pro- 
ced\ire.  If  we  are  imhappy  with  the  re- 


sult, with  the  size  of  the  deficits  or  the 
empliasis  given  one  area  of  spending 
over  another,  that  is  to  be  expected.  A 
prijcedure  or  process  is  only  that.  It  still 
takes  the  Members  to  make  It  work. 

But  if  anyone  thinks  we  have  done  the 
deed — even  from  a  procedural  stand- 
point— ^I  have  got  news  for  them.  We 
have  not  by  a  long  shot,  and  we  will  not 
until  we  get  rid  of  this  business  of  con- 
gTessi<mal  Impoimdment  by  way  of  Ap- 
propriation Acts  obligational  ceilings. 
And  there  Is  no  better  time  than  the 
present  to  do  it. 

For  years — ^first  in  the  highway  safety 
program,  then  in  the  airport  develop- 
ment program,  and  now  in  the  highway 
construction  program — the  House  has 
acquiesced  in  the  practice  of  congres- 
sional impoundment.  It  happened  before 
enactment  of  the  Budget  Act,  during  its 
enactment  and  since  its  enactment. 

And  it  is  a  procedure  completely  out- 
side the  Budget  Act,  which  expressly  ex- 
empted these  trust-fund-flnanced  pro- 
grams from  any  requirement  of  this  sort. 
It  has  gone  through  piecemeal.  But 
this  year,  now  that  we  have  jxist  enacted 
a  major  highway  bill  and  are  about  to 
enact  a  major  airport  development  bill, 
this  year  Is  the  time  to  call  a  halt. 

Take  the  first  victim,  highway  safety. 
The  Committee  on  Appropriations  has 
been  placing  restrictions  on  obligations 
since  fiscal  year  1967,  when  the  pn^ram 
was  financed  100  percent  by  general 
revenues. 

This  is  a  program  in  which  the  benefits 
are  hard  to  measure  in  dollar  terms.  But 
we  all  share  in  the  objectives:  To  save 
the  lives  of  American  citizens,  to  protect 
them  from  Injury,  from  misery,  hard- 
ship, property  damage,  and  other 
economic  loss. 

The  Congress  has  recognized  the  need, 
and  under  the  leadership  of  the  Com- 
mittee on  Public  Worics  and  Trans- 
portation we  have  moved  ahead  In  two 
ways:  We  have  Increased  authorization 
levels  over  the  years.  But  beyond  that,  we 
have  substantially  sliifted  the  program 
from  general  revenue  financing  to  high- 
way trust  fimd  to  assure  that  the  fund- 
ing will  be  assured  at  the  higher  levels. 

But  the  Committee  on  Approprlatirais 
has  continued  to  place  ceilings:  When 
general  funds  were  Involved,  and  when 
trust  fimds  were  Involved;  before  enact- 
ment of  the  Budget  Act  and  since  its 
enactment  The  result:  priorities  have 
been  distorted  and  funds  lapsed. 

Now  take  the  airport  development  pro- 
gram, subject  to  appropriations  limita- 
tions since  fiscal  year  1971,  following  en- 
actment of  airport  development  legisla- 
tion In  1970  which  made  contract  au- 
thority available  for  the  program. 

Over  the  first  5  years  of  that  program, 
nearly  $1.5  billion  was  authorized.  Ol 
this  amount.  $189  million,  more  than  10 
percent,  could  not  be  obligated  when  the 
authorization  expired  at  the  end  of  fiscal 
year  1975.  In  ^ect,  it  is  vdped  off  the 
books. 

I  think  it  is  important  to  point  out 
that  for  most  of  these  5  years,  the  obliga- 
tional ceiling  was  set  at  the  authorized 
level.  But  that  was  not  much  of  a  favor. 
It  meant  that  if  the  full  obligational  au- 
thority in  for  any  fiscal  year  was  not  used. 


it  could  not  be  carried  over.  You  could 
kiss  it  goodbye. 

That  Is  the  history  of  Impoundments. 
That  is  the  history  of  executive  impound- 
ments in  the  highway  construction  pro- 
gram and  impoundment  in  the  high- 
way safety  and  airport  development 
programs. 

Now  we  come  to  the  highway  program 
and  the  proposal  to  slap  on  a  $7.2  billion 
celling  for  fiscal  year  1977.  which  is 
totally  unneeded.  Not  only  will  It  do  no 
good,  it  will  do  harm  to  the  program.  It 
will  pick  up  right  where  executive  im- 
poundments left  off. 

We  already  know  that  the  States  had 
managed  to  obligate  only  $3.5  billion  by 
the  end  of  May,  versus  a  tota  available 
for  obligation  of  $9  billion  for  fiscal  year 
1976  and  the  transition  quarter.  Their 
inability  to  do  so  stems  from  the  history 
of  past  impoundmente,  and  the  inherent, 
built-in  limitations  on  their  ability  to 
develop  projects. 

When  funds  were  released  from  Im- 
poimdment In  fiscal  1975,  w«  had  a  big 
year.  No  question  about  it.  Total  obliga- 
tions were  in  the  range  of  $7.a  billion  to 
$7.9  billion.  This  was  catch-up,  taking 
advantage  of  the  release  of  funds  and 
clearing  a  substantial  backlog  of  proj- 
ects, some  of  which  take  years  to  develop. 
Undei  normal  procedures  the  balance 
of  unobligated  apportionments  can  be 
carried  over  from  one  fiscal  year  to  the 
next.  This  permits  a  catch -up  after  a 
year  with  a  low  rate  of  obligations,  re- 
sulting from  Impoundment  or  other 
causes.  But  Imposition  of  ceilli.gs  year 
after  year  means  you  can  never  catch  up. 
If  we  want  to  get  rid  of  the  surges  and 
sags  in  the  rate  of  obligation  of  tiighway 
construction  funds.  If  we  want  to  get  rid 
of  the  problems  of  impo\mdment,  the  way 
to  do  it  Is  to  quit  Impounding.  Let  the 
States  move  ahead  smd  plan  their  proj- 
ects, large  ones  and  small  ones,  according 
to  their  own  priorities  within  the  general 
framework  of  the  program. 

There  is  no  need  for  a  ceiling.  Best  esti- 
mates are  that  perhaps  $8.1  to  $8.5  billion 
could  be  obligated  in  fiscal  year  1977. 
Considering  the  rate  of  unemployment  In 
the  construction  trades  and  the  depres- 
sion of  the  entire  construction  Industry, 
that  will  not  do  a  thing  to  stimulate 
inflation.  It  Is  extremely  unlikely — on  the 
basis  of  the  rate  of  obligations  during 
fiscal  1976  to  date — that  the  2-year  vol- 
ume would  break  the  combined  recom- 
mended ceiling  for  the  2  years.  The  Ap- 
propriations Committee  need  not  get  Into 
the  act  because  the  fimds  come  from  the 
highway  trust  fund,  not  requiring  gen- 
eral revenue  appropriations. 

Madam  Chairman,  in  response  to  the 
urglngs  of  the  States  and  various  Mem- 
bers of  this  body,  the  Federal-aid  high- 
way program  has  been  refined  over  the 
years  and  modified  to  Increase  flexibility: 
transferability  among  categories,  con- 
solidation of  categories,  provision  for  the 
three  R's — resurfacing,  restoration,  and 
rdiabilltation — trust  fund  financing  of 
mass  transportation,  broadened  Inter- 
state transfer  and  transit  substitution 
provisions. 

Wen.  you  cannot  eat  flexibility.  You 
cannot  put  it  to  work.  It  makes  abso- 
lutely no  sense  for  us  to  reflne  the  pro- 
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gram  If  the  Appropriations  Committee 
is  going  to  pull  the  rug  on  the  funding. 

Tliat  is  the  perspective  I  bring  to  this 
debate  because  these  programs  are  now 
all  lodged  imder  the  jurisdiction  of  the 
Committee  on  Public  Works  and  Trans- 
portation, the  committee  on  which  I  am 
privileged  to  serve.  These  are  priority 
programs,  fimded  by  their  own  distinct 
mechanism — trust  funds,  and  they  de- 
serve to  be  treated — as  the  Budget  Act 
treats  them — differently — because  of 
their  funding  and  the  natiu'e  of  the  pro- 
grams themselves. 

They  touch  the  lives  and  well-being  of 
the  entire  population  of  this  country.  I 
recommend  the  deletion  of  the  obliga- 
tional ceilings  relative  to  these  pro- 
grams. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Treen)  . 

Mr.  TREEN.  Madam  Chairman,  I 
would  like  to  have  the  attention  of  the 
subconunittee  chairman. 

With  reference  to  the  committee  re- 
port, on  page  22.  the  committee  states 
that  the  $10  million  appropriated  for 
railroad-highway  crossing  demonstra- 
tions Is  for  the  four  projects  authorized 
in  1976  as  well  as  the  projects  author- 
ized in  past  years.  The  report  goes  on  to 
say  that  the  amoimt  reccMnmended  is 
intended  to  fund  preliminary  engineer- 
ing for  these  projects. 

Our  situation  in  Jefferson  Parish,  La., 
Madam  Chairman,  may  be  different  from 
the  other  three  newly  designated  com- 
munities since  we  have  already  been  the 
subject  of  a  Federal  Railroad  Adminis- 
tration study.  We  intend  to  approach  our 
railroad  highway  crossings  pro^em  in 
two  stages,  one  short-range  and  one  long- 
range.  The  short-range  goal,  which  was 
first  recommended  by  FRA,  involves  the 
removal  of  some  of  the  present  switching 
track  which  contributes  to  the  necessity 
of  highway  crossings,  together  with  the 
installation  of  new  switching  and  tle-ln 
tracks  on  rights-of-ways  not  requiring 
the  crossing  of  highways.  The  Jefferson 
Parish  Coimcll  hsis  already  obtained 
commitments  from  the  State  highway 
department  and  the  affected  railroads  to 
meet  the  local  share  required  for  this 
first  phase  of  its  demonstration  project. 
Therefore,  it  would  like  to  make  appli- 
cation for  FederEd  assistance  toward  this 
track  consolidation  effort  this  fiscal  year, 
if  the  Interstate  Commerce  Commission 
gives  its  approval. 

Madam  Chairman,  my  question  to  the 
gentleman  from  California  (Mr.  Mc- 
Pall)  is  this:  It  was  not  your  commit- 
tee's Intent,  was  it.  to  preclude  Jefferson 
Parish  fr<Mn  applying  for  section  163 
funds  to  do  work  other  than  preliminary 
engineering? 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  jrield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  that 
was  not  our  intent.  It  was  our  commit- 
tee's feeling  that  the  $10  million  pro- 
vided in  this  bill,  together  with  the  un- 
obligated balsmce  from  prior  years, 
would  be  sufBclent  to  fund  four  new 
projects  as  well  as  the  projects  author- 


ized In  past  years.  We  made  reference 
to  preliminary  engineering  to  make  It 
clear  that  the  Secretary  was  to  accept 
appUcatlons  fr<Hn  four  new  communi- 
ties, with  the  only  Limitation  being  the 
practical  one  of  the  amount  of  funds 
available. 

Mr.  TREEN.  Madam  Chairman.  I 
thank  the  gentleman  from  Calif omia  for 
his  response. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Sntder)  . 

Mr.  SNYDER.  Madam  Chairman.  I 
rise  in  support  of  the  earlier  remarks 
made  by  the  gentleman  from  California 
(Mr.  Anderson),  and  In  support  of  the 
two  amendments  that  he  will  offer  dic- 
ing the  reading  of  the  bill  for  amend- 
ment purposes. 

Madam  (Chairman,  I  look  at  the  obli- 
gation limitation  on  the  airport  develop- 
ment program  In  this  transportation  ap- 
propriations bill  before  us  and  I  kdnd  of 
wonder  how  it  got  there. 

During  the  period  the  1976  ADAP  leg- 
islation was  being  put  together,  I  sort  of 
got  the  impression  from  all  the  anguished 
calls  from  Members  that  this  was  con- 
sidered a  pretty  Important  program. 

And  while  we  are  arm-wrestling  with 
our  colleagues  from  the  other  side  of  the 
Hill  in  conference,  with  one  eye  over  our 
shoulders  looking  at  the  administration's 
signals.  I  thought  we  were  putting  to- 
gether a  package  everyone  could  support. 

I  particularly  got  the  impression  we 
were  home  free  as  far  as  fiscal  1977  was 
concerned,  because  the  Budget  Commit- 
tee had  approved  our  authorization  level 
of  $510  million. 

When  we  get  to  the  limitation  of  $390 
mlUlon  for  fiscal  1977  In  the  appropria- 
tions bill — $390  million  versus  $510  mil- 
lion— I  do  not  know  what  to  say  except 
that  we  ought  to  get  rid  of  It.  And  while 
we  are  at  It,  we  ought  to  put  an  end  to 
these  obligsition  ceilings  on  the  airport 
trust  fund. 

I  suppose  it  has  always  been  possibl 
to  make  a  case  that  the  authorizing  com- 
mittee should  not  have  the  finsd  say 
about  a  program  on  its  own.  After  all,  in 
most  cases  the  Appropriations  Commit- 
tee has  to  appropriate  the  funds  in  ad- 
vance anyway  when  general  funds  are 
involved. 

But  we  have  got  a  different  situation 
here.  The  fimds  come  from  the  trust 
fund,  with  all  the  revenues  coming  from 
the  users  of  the  system.  And  that  trust 
fimd  is  in  surplus. 

What  is  more,  you  have  the  same  need 
for  long-term,  predictable  funding  for 
airport  development  projects  as  you  do 
in  the  highway  program  which  we've 
heard  a  lot  about. 

Those  projects  can  take  a  number  of 
years  to  complete,  and  we  recognized 
this  in  the  Aiiport  and  Airway  Develop- 
ment Act  Amendments  of  1976  by  a  sec- 
tion on  multiyear  projects  which  pro- 
vides for  obligation  of  funds  apportioned 
or  to  be  apportioned  for  the  life  of  tlie 
project,  including  future  fiscal  years. 

Nobody  has  to  tell  us  on  the  Aviation 
Subcommittee  that  controls  on  spending 
su-e  needed.  Originally,  we  wanted  a  3- 
year  bill  to  strike  a  compromise  between 


the  need  for  Icsig-term  planning  and 
construction,  and  the  need  for  Congress 
to  take  a  hard  look  at  the  program. 

I  can  tell  you  the  major  airport  spon- 
sors wanted  a  5-year  bill,  but  said  they 
could  hve  witii  3  years.  But  we  got  over 
in  conference  with  the  Senate  and  they 
wanted  a  5-year.  The  upshot  was  that 
with  fiscal  1976  pretty  well  gone,  we 
agreed  to  a  bill  carrying  us  through  fiiscal 
1980  for  formula  grant  funds,  but  only 
through  fiscal  1979  for  discretionary 
funds  under  the  control  of  the  Secretary. 
This  is  a  serious  point,  and  one  of  the 
main  points  of  disagreement  we  had  to 
resolve  in  the  conference. 

Now  we  have  heard  a  lot  of  discussion 
about  how  the  highway  program  has 
been  subjected  to  impoundment  by  the 
executive  branch,  and  all  of  the  problems 
that  have  resulted.  I  can  tell  you  that  we 
have  had  the  same  problem  during  the 
full  5  years  of  the  ADAP  program. 

The  authorizations  were  $280  million 
for  each  of  fiscal  years  1971,  1972.  and 
1973.  going  up  to  $310  each  for  fiscal  1974 
and  1975.  The  hmitations  were  $250  mil- 
lion In  1971.  $280  million  for  fiscal  1972 
and  1973.  $300  million  for  fiscal  1974. 
and  $310  milUon  for  fiscal  1975. 

For  a  lot  of  reasons  it  was  not  possible 
to  obligate  all  the  way  up  to  the  limit  in 
many  of  these  years,  with  the  result  that 
when  the  authorization  expired,  there 
was  $189  mlUion  in  unobhgated  author- 
izations lost. 

So  here  is  the  situation  after  the  first 
5  years.  Nearly  $1.5  blUion  was  author- 
ized, but  more  than  10  percent  with- 
held from  obligation. 

There  was  no  authorization  for  1976, 
or  will  not  be  until  the  1976  conference 
report  passes  both  Houses.  Yet  we  have 
collected  these  taxes  and  they  are  in 
the  trust  fund.  A  full  year  has  been 
lost.  And  now  the  Appropriations  Com- 
mittee comes  in  with  a  $390  million  limi- 
tation, considerably  under  the  $510  mil- 
licm  figure  provided  in  the  conference 
version  and  approved  by  the  Budget 
Committee. 

We  have  been  hearing  about  the 
manipulation  that  trust  fund  programs 
can  be  subjected  to  by  an  administra- 
tion under  impoundment.  Well,  it  can 
happen  here,  too. 

Look  at  the  authorization  of  $435  mil- 
lion for  air  carrier  airports  in  fiscal 
1977.  Two-thirds  of  that  will  go  to  air- 
ports by  a  formula  based  on  the  num- 
ber of  passengers  enplaned  at  those  air- 
ports. That  is  about  $290  million.  The 
remaining  one-third  is  distributed  at 
the  Secretary's  discretion. 

Now  suppose  we  leave  the  $390  mil- 
Uon limitation  on,  which  would  mean  a 
reduction  of  $120  miUlon,  and  if  the  Sec- 
retary chose  to  take  a  large  amount  of 
it — or  even  all  of  it — from  the  enplane- 
ment  money,  that  would  knock  it  down  to 
$170  million  from  $293  milUon.  That 
way  he  could  reduce  the  enplanement 
money  going  out  automatically  smd 
keep  all  of  this  discretionary  money  to 
parcel  out  as  he  sees  fit. 

I  am  not  saying  he  would  do  that,  but 
what  I  am  saying  is  that  we  do  not  have 
any  business  setting  up  a  situation 
where  any  Federal  Cabinet  member  can 
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play  around  with  a  major  Federal  pro- 
pram  I&e  that. 

It  used  to  happen  when  Impotmd- 
ments  were  illegal,  or  were  subsequently 
ruled  Illegal  in  the  courts.  Who  is  to  say 
it  would  not  happen  when  we  set  it  up 
like  that  for  the  administration? 

Now,  the  chairman's  proposed  amend- 
ment win  solye  the  problem  this  year  If 
we  are  allowed  to  roll  orer  the  1976 
money  to  the  transition  quarter. 

I  do  not  want  to  drag  this  out  but  I 
do  want  to  remind  some  of  the  Mem- 
bers from  the  Northeast,  especially  New 
England,  who  have  been  concerned 
about  the  minimum  annual  eligibility 
for  $150,000  In  enplanement  funds.  We 
recognized  your  problem  In  confwence 
and  took  care  of  it.  Frankly,  I  thought 
that  action  was  to  result  in  a  removal 
of  this  limitation  on  the  trust  fund. 

But  right  now  I  want  you  to  ask  an 
the  Members  where  your  airports  will 
be — Members  from  any  district  qualify- 
ing imder  the  $150,000  minimiun  the 
same  question — where  would  you  be  if 
the  reduction  all  came  out  of  enplane- 
ment fimds?  It  has  got  to  come  out  of 
somewhere. 

Madam  Charman,  I  urge  that  the 
limitation  be  rejected  and  urge  the  sup- 
port of  my  colleagues. 

Madam  Chairman,  we  have  lost  much 
of  the  1976  year  for  construction.  The 
money  has  been  collected  during  all  this 
time  into  the  trust  fund.  There  has  been 
no  reduction  in  the  taxes  collected,  but 
we  have  not  been  able  to  spend  it.  Now 
we  come  in  with  this  limitation  on  the 
spending  of  trust  fund  money. 

Madam  Chairman.  I  urge  th&t  the 
As  far  as  I  am  concerned,  I  think  that 
when  we  are  talking  about  legislators 
enacting  laws  to  collect  money  for  spe- 
dfic  piirposes  and  then  not  using  It  for 
those  purposes,  we  are  putting  oxirselves 
in  a  very  bad  light.  The  truth  of  the  mat- 
ter is  that  it  is  almost  immoral  to  say 
that  with  this  combined  budget  which  we 
have,  we  are  going  to  take  all  of  the  in- 
come on  one  side  of  the  ledger,  be  It  trust 
fund  money  or  general  revenue  or  any- 
thing else,  and  come  up  with  a  figure. 
Then  over  on  the  other  side  of  the  ledger 
we  are  going  to  take  the  expenditures, 
and  the  difference  is  the  deficit. 

Madam  Chairman,  what  we  are  doing 
in  order  to  fool  the  American  people,  is 
that  we  take  in  a  lot  of  extra  money  for 
the  trust  fund,  admittedly  pledged  to 
that  purpose,  but  actual^  it  is  a  surplus, 
so  that  we  can  go  out  and  gamer  votes 
with  grandiose  schemes  of  social  welfare 
programs  and  show  that  the  deficit  Is  at 
that  point  not  so  big  because  we  collected 
taxes  that  went  into  a  surplus  trust  fund. 
This  reduces  the  general  revenue  deficit 
This  Is  a  bookkeeping  gimmick.  Nothing 
else. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shttster)  . 

Mr.  SHUSTER.  Madam  Chairman.  I 
am  particularly  concerned  about  the 
proposal  to  continue  obligation  ceilings 
on  two  programs  on  which  we  have 
worked  so  long  in  the  Surface  Tranjq?or- 
tation  Subcommittee,  on  which  I  serve 


as  ranking  mlnori^  member.  I  refer  to 
hlg^w»y  construction  and  highway 
safety. 

I  am  always  struck  by  the  difference 
between  the  realities  of  these  programs 
and  the  requirements  to  make  them 
work,  as  we  see  them  through  our  hear- 
ings and  deliberations  In  the  subcommit- 
tee and  the  full  committee,  and  the  way 
they  are  too  often  debated  on  the  floor. 

Last  year,  for  example,  when  the  House 
was  debating  whether  or  not  to  accept 
the  appropriations  limitation  on  the 
highway  program,  whicJi  was  tacked  on 
by  floor  action  in  the  otlier  body,  we 
heard  a  lot  of  misleading  talk.  Scare 
talk.  OMB  was  warning  of  a  great 
budget-busting  surge  of  spending  because 
theoreticidly  some^hi^g  like  $16  billion 
was  going  to  be  avMla^le  for  obligation, 
so  we  had  (o  have  a  $9  billion  limitation 
on  obligations.  We  heard,  too,  that  we 
were  singling  out  the  highway  program 
and  trying  to  get  preferential  treabnent 
for  it. 

Yes.  and  we  heard  that  this  was  to  be  a 
one-time  deal,  a  one-shot  limitation  to 
help  smooth  out  the  rate  of  obligations 
as  the  program  finally  gets  out  from  un- 
der impoundment  and  the  games  that 
administrations  of  both  parties  had  been 
playing  for  years. 

What  has  happened?  What  has  really 
happened?  Well,  the  visions  of  the  big 
spending  surge  have  vanished.  The  States 
had  by  last  month  obligated  only  $3.5 
billicxi  as  against  a  celling  of  $7.2  billion 
for  fiscal  year  1976  and  another  $1.8  bil- 
lion for  the  transition  quarter. 

As  to  preferential  treatment  for  high- 
way construction  here  in  one  appropria- 
tions bill  alone  we  confront  a  limitation 
on  three  programs — three  trust-fund- 
flnanced  programs  that  do  not  require  a 
nickel  in  appropriations  from  general 
revenues:  Highways,  airport  develop- 
ment, and  highway  safety. 

What  is  more,  just  2  weeks  ago  this 
body  decisively  rejected  a  proposal  to 
impose  similar  restrictions  on  revenue 
sharing,  which  is  financed  from  general 
revenues.  We  accepted  the  same  argu- 
ments on  behalf  of  that  program  that 
can  be  made  more  forcefully  In  the  case 
of  big-ticket  construction  programs  fi- 
nanced by  their  own  dedicated  source  of 
revenue. 

And  finally,  we  find  that  that  1-year 
limitation  Is  back,  this  time  initiated  on 
the  House  side,  breathing  new  life  into 
the  old  Washington  adage  that  there  is 
nothing  so  permanent  as  a  temporary 
program,  a  temporary  building  or  a  tem- 
porary restriction. 

With  reEf)ect  to  the  highway  construc- 
tion program,  the  way  I  see  it  Is  that  we 
have  two  responsibilities.  We  are  respon- 
sible for  meeting  the  needs  of  the  coim- 
try  for  the  safe,  efficient,  and  economical 
movement  of  people  and  goods  in  all 
areas  of  the  country.  But  we  also  have 
to  meet  the  test  of  fiscal  responsibility. 
And  I  believe  we  have. 

Demand  for  hfehway  construction — 
and  reconstnictlon.  I  want  to  emphasize 
that — Is  growing  at  twice  the  rate  we  are 
meeting  it.  This  sums  up  the  flnding«  of 
the  latest  highway  needs  report,  indicat- 
ing that  our  roads  are  physically'  dete- 
riorating, or  their  capacity  Is  falling  be- 


hind demand,  at  twice  tbe  nte  that  we 
are  data«  anything  about  it. 

This  Is  doe  in  part  to  tbe  effects  of  past 
impoundments  which  we  win  never  get 
over  unless  and  untU  we  stop  Impoimding 
highway  funds.  We  already  have  a  limi- 
tation In  the  authorizing  process;  a  limi- 
tation tn  the  requirements  of  the  Budget 
Act:  a  limitation  In  the  flow  of  fimds 
into  the  Higtivmy  Trust  Fund.  Finally, 
we  have  a  limitation  In  that  it  is  beeom- 
taig  incresulngly  difficult,  tinM-consum- 
ii^.  and  costly  to  bring  a  project  from 
the  planning  to  the  constnKtion  stage. 
Ttiese  are  the  realities  of  tbe  program. 

I  am  concerned  al>out  the  safety  im- 
pUcations  of  further  disruptions  in  the 
program.  In  this  connection.  I  am  con- 
vinced that  you  can  make  the  case  that 
practically  any  project  which  improves 
the  movement  of  vehicies  can  be  de- 
scribed legitimately  as  a  safety  measure. 
The  3-1  disparity  between  fataUty  rates 
in  rural  versus  urban  areas  also  reflects 
the  differing  physical  characteristics  ot 
their  highways.  The  record  of  Oie  Inter- 
state highway  program  certainly  bears 
that  out. 

But  I  am  talking  about  a  lot  more 
than  major  new  construction.  A  great 
amount  of  the  huge  backlog  of  work  to 
be  done  r^n-esents  protecting  our  mas- 
sive investment  in  existing  facilities:  Re- 
construction oa  existing  alinements, 
straightening,  widening,  improving 
grades,  providing  bypasses  to  ease  con- 
gesticxi.  These  all  have  safety  implica- 
tions. 

Beyond  this,  of  course,  we  have  specifi- 
cally targeted  safety  constmction  cate- 
gories: Klimi nation  of  roadside  obsta- 
cles, elimination  of  high-hasard  loca- 
tions; bridge  reconstruction  and  replace- 
ment: rail-highway  grade  crossing  im- 
provements; pe;venient  marking;  and  the 
off-system  safer  roads  program. 

And.  of  ooiirse.  we  have  research  and 
development  under  section  403  of  ti- 
tle 23  of  the  United  States  Code,  and 
finally  our  section  402  programs,  high- 
way-related safety  grants  and  State  and 
community  highway  safety  programs, 
administered  respectively  by  the  Federal 
Highway  Administration  and  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. 

I  am  deq?Iy  concerned  by  the  fact  that 
the  highway  construction  program.  In- 
cluding highway  safety  construction,  and 
the  402  program  are  subject  to  de  facto 
impoundment  imder  the  transportation 
appropriations  biU  now  before  us. 

The  Committee  on  Public  Works  and 
Transpoitatlon  has  labored  long  and 
'hard  to  improve  these  programs,  and 
these  efforts  have  been  ratified  by  the 
membership  of  this  body  at  large  through 
repeated  passage  of  our  legislation  by 
overwhelroing  margins.  At  present, 
NHTSA  Is  revising  its  safety  standards 
under  congressional  mandate,  with  the 
objectives  of  increasing  State  program 
flexibility,  and  improved  targeting  of 
programs  on  the  most  promising  and 
realistic  means  of  reducing  fatalities  and 
crippling  injuries. 

Why  repudiate  these  efforts?  In  the 
safety  field,  now  is  the  time  to  make 
good  on  tlie  promise  of  our  past  legis- 
lative efforts:  The  increases  in  funding 
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and  our  attempts  to  assure  funding 
through  tbe  trust  fund  mechanism.  Now 
Is  the  time  to  reaffirm  the  cwagressinnal 
commitment  to  highway  safe^,  to  ten 
the  States  and  communities  across  the 
country  that  we  do  indeed  regard  this 
a  priority  program.  And  one  of  the  most 
convincing  ways  to  get  that  message 
across  is  to  assure  fuU  funding,  and  not 
cut  the  ground  out  from  under  these 
efforts. 

Madam  Chairman,  our  highway  needs 
require  no  further  elaboration  at  this 
point.  I  sinca*^  hope  that  the  limita- 
tion on  highway  construction  will  be  rec- 
ognized for  the  harm  it  will  do.  But  I 
urge  Membeis  to  give  particular  attoi- 
tlon  to  the  safety  aspects,  and  the  ef- 
fects of  the  obllgational  llmitatkoi 
which  have  been  tolerated  by  ttils  body 
too  long.  Both  categories  of  restrictions 
should  be  stridEen. 

Mr.  RUSSO.  Madam  Chairman.  I  rise 
In  support  of  the  Department  ot  Trans- 
portation appropriation  bUl.  B.IL  14234, 
I  would  like  to  ^>eclfieally  address  my 
remarks  to  the  railroad-highway  dem- 
onstration project  funds  that  the  com- 
mittee has  ai>proprlated  for  this  year. 

When  these  demonstration  inxttjects 
were  authorized  by  Ocmgress  in  1073,  two 
of  the  overpasses  were  located  in  my 
congressional  district,  one  of  the  busiest 
frelsdbt  train  centers  of  tbe  Dnlted 
States.  These  overpasses  will  eliminate 
ground-level  railroad  crossings  on  two 
of  the  most  traveled  thoroughfares  In 
my  area.  According  to  the  Secr^ary  of 
Transportation's  preliminary  study  of 
the  crossing  sites,  these  two  projects  wlU 
signlflcanUy  reduce  both  traffic  conges- 
tion and  crossing-related  auto  acddoits. 

At  the  Blue  Island  crossing,  tiie  study 
noted  that  an  average  of  120  trains  per 
day  interrupt  the  flow  of  traffic  on  Ver- 
mont Street.  Drivers  using  Vermont 
Street  have  grown  frustrated  with  the 
delays  caused  by  the  increasing  use  of 
the  rsOlroad  tracks  by  the  Rock  Island 
Railroad.  In  addition,  during  1972  there 
were  16  automobile  cuM^ldents  reported 
at  the  Vermont  Street  cn»slng,  many 
attributed  to  drivers  who  were  attempt- 
ing to  beat  the  train. 

In  Dcdton.  site  of  the  other  project, 
the  situation  is  slightly  different.  In  an 
attempt  to  plan  for  the  future  as  well  as 
correct  an  exlstJng  problem,  the  over- 
pass will  be  constructed  over  the  TixHij^na 
Harbor  Belt  tracks  that  bisect  Cottage 
Grove  Avenue.  Every  day  an  average  of 
78  trains  traverse  Cottage  Grove  Avenue, 
holding  up  many  of  the  3.900  vehicles 
that  use  this  Important  thoroughfare. 
Many  of  these  drivers  are  either  driving 
to  work  or  driving  home  from  one  of  the 
numerous  factories  located  In  the  ad- 
jacent area.  According  to  the  Secretary's 
report,  traffic  along  this  route  will  con- 
tinue to  Increase  in  the  coming  years, 
driving  home  the  point  that  an  overpass 
Is  needed  now.  With  the  constmction  of 
this  overpass,  many  of  these  workers  wfll 
be  able  to  report  to  work  on  time  and 
drive  home  without  Interruptions  from 
train  traffic. 

In  addition  to  the  convenience  these 
new  overpasses  wlU  bring,  there  are  also 
economic  benefits  to  the  local  communl- 


cxza- 


-1395— Part  17 


ties.  Hie  estimated  cost  for  the  Bhie  Is- 
land project  Is  $6  mlllkm  and  the  Dolton 
moject  Is  $4j6  mffllnn  Both  projects  are 
under  the  administration  of  the  Oook 
County  Highway  and  Roads  Department 
in  cooperation  with  the  Dllnois  Depart- 
ment of  Transportation.  Local  oontrac- 
ton;  and  cont»tructkm  convanies  wiU 
build  these  projects,  thus  increasing  the 
employment  of  workers  in  our  arrmnmy 
that  aj«  among  the  most  heavily  unem- 
ployed. I  believe  that  the  money  the  Ap- 
prmriattons  Committee  has  approved  for 
this  work  wiU  be  very  wdl  apmt. 

Mr.  HARKIN.  Madam  Chairman,  I 
want  to  associate  myself  witli  the  re- 
marks made  by  my  ooUeagne  from 
Minnesota  (Mr.  Nouur)  expressing  his 
conoem  with  Uie  appropriation  recom- 
mended for  rail  service  aasistance  under 
section  803  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act. 

Public  lAv  M-310  established  a  S 
year,  $360  million  Local  Rail  Assistance 
plaa  with  direct  Federal  sobsidies  to 
States  and  localities  for  maintenume, 
rdtaMUtatlon  and  Improvement  at 
service  on  abandoned  lines. 

As  we  know  however,  due  to  its  cod- 
Unued  preoeeupation  with  the  North- 
east i«ai«aniaation.  the  Federal  Railroad 
AdmlnletratioQ  has  requested  an  ap- 
propriation levd  for  fiscid  year  ivn  that 
appears  to  be  only  sufficient  to  satisfy 
the  ueeds  of  rail  service  assistance  an- 
thiNlBed  for  the  Northeast  region  lay 
section  402  of  the  Regional  RaU  Re- 
organlaatioQ  Act  of  1973. 

11^  aituattoo  is  most  unfortunate 
for  several  States,  incdadlng  Iowa. 
Minnesota  and  South  Dakota,  ootskle 
the  Northeast  region.  aU  of  whom  have 
for  some  time  now  given  careAd  consid- 
eration to  their  State  and  local  trans- 
portation resources  and  needs. 

Tbe  Iowa  RaUway  ^rift^nrr  Pro- 
gram, established  In  1974.  has  already 
been  siwoessfol  In  romirtng  neady  500 
miles  of  Iowa  rail  trac^  The  Iowa  pro- 
gram is  b^ng  billed  by  the  Council  of 
State  Governments  as  a  modd  system 
which  could  prove  to  be  highly  bene- 
ficial to  other  States. 

Perhaps  tbe  most  important  contribu- 
tion of  Iowa's  branch  line  plan,  however. 
has  been  the  bringhig  together  of  a 
group  of  individuals  in  the  State  with 
often  diverse  interests  and  goals— ship- 
pers, the  railroads,  local  communtttes, 
business  organizations  and  the  State 
government— for  one  objective.  These 
people  have  worked  hard  to  put  together 
a  plan  and  provide  adequate  froading  and 
reeouroes  to  imidement  that  i^^n 

I  would  also  point  out  that  Iowa's  plan 
has  had  the  benefit  of  a  statewide  trans- 
portation study  by  three  Iowa  State  Uni- 
versity economists  which  summarizes 
their  research  on  tbe  eoonomlc  benefits 
and  costs  of  upgrading  71  xafl  Mn^ji^  to 
Iowa,  and  estimates  the  impact  of  aban- 
donment of  the  Unes.  This  study,  which 
was  funded  by  the  Federal  Rattroad  Ad- 
ministratkm.  is  considered  by  FRA  and 
other  officials  of  the  VB.  D^artment  of 
Transportation  to  be  one  of  the  most  au- 
thoritative studies  of  its  kind.  It  Is  jnst 
aai^her  indication  of  the  e£E(H*ts  to  de- 
velop an  effective,  rational  State  trans- 


portattoD  system  to  which  Iowa  Is  firmly 
committed. 

It  would  be  a  groBS  Injustice  to  penal- 
ise the  efforts  of  tiiese  States  simidy  be- 
cause most  ottaer  States  outside  the 
Nortiieast  region  have  not  moved  as  rap- 
idly in  developing  State  plans  to  become 
eligible  for  Federal  rail  assistance  funds. 
I  want  to  express  my  concern,  as  w^  as 
my  hope,  that  the  Federal  Railroad  Ad- 
ministration WiU  ecercise  its  discreticm 
over  the  funds  which  we  are  providing 
in  a  manner  that  wlU  insure  these  States 
will  have  an  equal  chance  to  take  advan- 
tage of  these  moneys  for  their  local  rail 
assistance  programs. 

Mr.  JKME8  of  Alabama.  Madam  Chair- 
man. I  do  not  want  to  take  a  lot  of  time 
during  this  period  on  the  subject  of  obli- 
gation oeUiogs  because  I  will  be  saying 
more  during  tbe  amending  period  under 
the  ft-mlnute  rule.  As  most  of  you  know. 
I  WiU  be  offering  amendments  to  strike 
the  obUgatioQ  ceUings  for  the  highway 
and  saf eigr  programs. 

I  would  IUdb,  however,  to  be  sure  that 
evecyone  knows  what  the  numbers  are 
that  we  are  taUnc  about  and  mote  spe- 
dfically  what  is  actoaUy  authodaed  for 
otailgatiica  in  107T  under  highway  leids- 
latioo  and  what  the  effect  of  a  celling 


The  Federal  Hli^way  Administration 
prodnoes  a  monthly  doctnnent  called 
'Tragzam  PragBess"  which  ddlneates 
the  statcB  ot  highway  funds  by  category, 
by  State,  l^  unobligated  balances,  by 
trust  fund  accounts,  and  covers  in  quite 
a  bit  of  detan  tlie  status  at  these 
programs. 

I  have  and  wfll  oocsider  as  a  base  the 
latest  of  these  documents  wfaiefa  gives 
the  status  as  of  May  31,  1976. 

Using  this  document  and  Uie  Federal 
Aid  Highway  Act  at  1976.  there  wffl  be 
available  betwMm  now  and  the  end  of 
fiscal  year  1977  approximately  $15.8 
bilUon. 

Since  there  are  stiU  4  months  untQ  the 
beginning  of  fiscid  jrear  1977  under 
which  contracts  can  be  let  under  the  $9 
hmiOD  eelllng  for  tbe  flseal  year  1976  and 
the  transiticHi  quarter,  then  the  $15.8 
bflUon  could  be  reduced  by  a  maximmn 
of  $5.4  MUkm.  Thus,  the  amoimt  avaU- 
aUc  for  flseal  year  1977  could  be  as  low 
as  $10.4  bilUoo. 

Frhu  a  practical  standpoint,  it  would 
not  be  either  of  these  figures  but  some- 
thing more  in  the  neighborhood  of  $12 
bflUooi. 

I  want  to  go  through  this  exercise  be- 
cause It  Is  easy  to  bandy  many  numbers 
around  In  the  program  with  everybody 
ending  up  totally  confused. 

Hie  question  then  Is  whether  or  not 
and  under  what  conditions  about  $12 
blUlon  could  be  obligated  during  fiscal 
year  1977.  "Rie  issue  which  appears  to 
bother  tbe  Appropriations  Committee 
most  Is  that  It  Is  actually  possible  to  ob- 
ligate this  $12  biUlon. 

I  maintain  that  there  is  no  way  that 
$12  bilUon  can  be  oUgated  and  there- 
fore there  is  no  need  for  any  celling.  We 
have  received  testimony  from  the  States 
and  contractors  that  the  afasolnte  maxi- 
mum, under  the  most  ideal  conditions. 
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which  the  industry  and  the  States  can 
obligate  is  about  $8.5  billion. 

This  does  not  mean  I  would  in  any 
way  recommend  an  $8.5  billion  ceiling. 
I  merely  want  to  point  out  that  the  fear 
of  a  monstrous  budget-busting  highway 
program  taking  place  in  fiscal  year  1977 
is  really  without  foundation.  The  differ- 
ence between  the  $7.2  billion  ceiling  rec- 
ommended in  H.R.  14234  and  this  $8.5 
billion  maximum  I  mentioned  is  about 
the  same  as  the  shortfall  that  will  occur 
in  1976  and  the  transition  quarter.  Thus, 
from  an  outlay  standpoint  over  the  2- 
year  period,  there  is  no  appreciable  dif- 
ference with  no  ceilings. 

The  main  problem  is  throwing  the 
program  in  the  lap  of  the  Secretary  to 
do  with  as  he  pleases.  This  is  the  theme 
I  will  elaborate  on  in  the  amendments. 

Mr.  BOLAND.  Madam  Chairman,  I 
wish  to  express  my  strong  support  for 
the  amendment  offered  by  my  good 
friend  and  colleague  from  Massachu- 
setts, the  distinguished  ranking  minority 
member  of  the  Subcommittee  on  Trans- 
portation (Mr.  CoNTE).  He  is  seeking  to 
raise  the  amount  recommended  for  rail 
service  assistance  so  that  light  density 
lines  not  included  In  the  Final  System 
Plan  can  be  rehabilitated  on  an  acceler- 
ated basis.  This  is  not  an  amendment 
that  will  throw  Federal  dollars  away  on 
subsidies  for  lines  that  will  eventually 
be  shut  down.  Only  one-half  of  the  eli- 
gible lines  will  receive  assistance  as  a 
result  of  this  amendment.  That  num- 
ber— 185  out  of  450 — represents  the 
trackage  which  the  17  Northeastern 
States  have  judged  to  be  salvageable 
with  some  Federal  assistance.  Only  half 
of  the  eligible  trackage  excised  from  the 
ConRail  System  is  Involved. 

The  biU  before  us  today  contains  a 
recommendation  of  $60  million  for  rail 
service  assistance.  Of  that  amoimt,  only 
$49  million  will  be  available  to  the  17 
Northeastern  States  most  severely  im- 
pacted by  branch  line  closures  in  the 
wake  of  the  bankruptcy  of  the  Penn  Cen- 
tral and  other  major  northeastern  rail- 
roads. Current  spending  in  this  category 
is  at  the  level  of  $100  million.  Thus,  tlie 
bill  before  us  would  cut  back  on  the  rate 
of  spending  In  this  so  critical  area.  The 
total  authorization  for  the  necessary 
work  for  these  branch  lines  is  $180  mil- 
lion. Of  that  amount,  $50  million  is  be- 
ing spent  during  fiscal  year  1976  and 
that  transition  quarter.  Although  the 
authorization  remaining,  $130  million, 
extends  into  fiscal  year  1978.  the  States, 
which  are  committing  their  own  re- 
sources and  funds  into  these  lines  along 
with  the  Federal  assistance  they  receive, 
point  out  that  this  money  can  best  be 
spent  "up  front." 

The  rationale  for  this  assertion  de- 
serves attention.  First,  the  Northeast- 
em  States  have  together  resolved  to  use 
the  funds  they  receive  imder  the  Rail 
Service  Assistance  program  not  for  the 
subsidization  of  all  the  light  density 
branch  lines  until  Federal  funds  ran  out, 
but  rather  for  capital  Improvements  and 
modernization  of  a  small  group  of  lines 
which  have  the  economic  potential  to  be- 
come profitable  again.  The  lines  in  ques- 
tion have  been  selected  under  carefully 
drawn  criteria  of  social  need,  economic 


potential,  and  near  term  potential  profit- 
ability. As  I  have  said,  only  185  out  of 
450  lines  survived  this  kind  of  selection 
process. 

Second,  front  end  funding  of  the  rail 
service  assistance  program  will  make 
available  to  these  struggling  branch  lines 
quantities  of  inexpensive  but  highly  us- 
able materials  that  will  become  available 
as  a  result  of  main  line  abandonments 
pursuant  to  the  final  syst«n  plan.  Early 
investment  and  rehabilitation  of  those 
lines  can  eliminate  costly  operating  loss- 
es in  the  future.  Many  of  these  lines  must 
be  brought  into  compliance  with  min- 
imum Federal  standards  of  rail  safety 
before  they  can  be  put  into  service.  All 
of  these  costs,  if  postponed,  will  only 
add  to  the  financial  burden  ttiat  these 
lines  will  have  to  overcome  In  the  next 
years.  It  would  represent  a  boon  to  the 
taxpayer  to  accelerate  the  necessary 
work  now  rather  than  let  it  wait  until  it 
can  only  be  more  expensive  and  less  cost 
effective.  Of  course,  it  goes  without  say- 
ing that  as  these  lines  are  put  back  Into 
economic  running  order,  the  revenues 
which  they  will  generate  can  only  In- 
crease. With  these  added  revenues  will 
come  the  needed  new  Investments  In 
businesses  and  other  facilities  which  effi- 
cient rail  freight  service  encourages. 

There  are,  then,  real  advantages  to  the 
taxpayer  in  accelerating  work  on  the 
light  density  lines.  Moreover,  the  projec- 
tions that  I  have  mentioned  are  not  ple- 
in-the-sky.  Recent  investment  by  the 
State  of  New  York  in  selected  light  den- 
sity lines  has  resulted  in  the  upgrading 
of  safety  standards,  train  schedules  and 
deliveries.  Annual  maintenance  savings 
are  already  apparent.  Most  importantly, 
new  business  expansion  and  higher  rates 
of  profitability  are  very  encouraging.  One 
of  the  lines  in  Massachusetts  which  of- 
fers potential  very  similar  to  this  Is  one 
in  my  own  congressional  district.  The 
Palmer-South  Barre  Line,  if  it  can  be  put 
back  in  service  within  a  reasonable  time, 
offers  the  potential  to  return  to  profit- 
ability. What  it  desperately  requires,  as 
do  so  many  of  these  branch  lines,  Is  the 
elimination  of  backlogged  maintenance 
repairs  and  rehabilitation  so  that  a  fresh 
start  with  reasonable  maintenance  costs 
can  be  made. 

Madam  Chairman,  the  fact  that  the  17 
Northeastern  States  are  so  anxious  to 
move  ahead  with  the  revitalization  of 
their  branch  lines — which  can  only  In- 
volve them  In  considerable  expense  in 
meeting  costs  of  rehabilitation  not  pro- 
vided by  the  Federal  Government — Is  the 
best  indication  I  can  offer  as  to  the  need 
for  the  acceleration  of  funding  for  rail 
service  assistance.  Their  confidence 
ought  to  bolster  ours.  We  are  not  being 
asked  to  give  additional  moneys  for  this 
program,  but  rather  to  supply  those 
which  we  have  authorized  at  a  time  when 
they  can  do  the  most  good.  I  sincerely 
urge  Members  to  support  this  invaluable 
amendment. 

Mr.  FRENZEL.  Madam  Chairman,  a 
year  ago  when  the  Department  of  Trans- 
portation Appropriations  bill  was  de- 
bated, my  good  friend,  the  ranking  mi- 
nority member  of  the  Transportation 
subcommittee  (Mr.  Conte)  assurea  me 
that  fimding  for  the  development  of  new 


urban  transit  options  would  begin  to 
climb  In  the  years  to  come.  While  I 
would  be  happier  with  a  sharper  increase, 
I  am  pleased  to  see  that  the  committee 
has  recommended  an  $8.5  million  In- 
crease over  last  year's  transit  R.  &  D. 
funding.  This  still  represents  less  than  4 
percent  of  total  UMTA  funding,  but  it  is 
an  important  step  in  the  right  direction 
now  that  the  unfortunate  Morgantown 
experience  is  behind  us.  I  would  urge  the 
Committee  to  continue  and  accelerate 
this  pattern  of  growth  next  year  as  well. 

I  believe  the  distinguished  chairman 
of  the  subcommittee  (Mr.  McFall) 
shares  my  growing  apprehension  regard- 
ing Uie  mushrooming  transit  operating 
deficit  problem.  Fifteen  years  ago,  when 
Federal  support  for  mass  transit  was  first 
launched,  transit  nationally  operated  in 
the  black.  Last  year  transit  operating 
deficits  climbed  to  $1.7  billion  and  these 
deficits  are  now  growing  at  more  than  30 
percent  a  year. 

In  the  face  of  this  appalling  trend  the 
(wmmlttee  Is  rightly  insisting  that  un- 
built segments  of  the  proposed  Wash- 
ington Metro  Subway  System  is  sub- 
jected to  the  same  sort  of  alternatives 
analysis  required  of  ever  other  capital 
grant  application.  Recent  studies  by  the 
Department  of  Transportation  and  the 
Library  of  Congress  strongly  suggest 
that  operating  subsidies  for  full  subway 
system  will  quickly  become  an  Intoler- 
able burden.  Despite  my  disappointment 
at  the  committee's  slow  pace  of  Increas- 
ing transit  research.  On  the  whole  the 
committee  has  once  done  an  outstanding 
job.  I  urge  the  adoption  of  the  bill 

Mr.  CONTE.  Madam  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  McFALL.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ACQtnslTlOK,  CONSTRTJCnON,  AND 

Imfkovxments 
For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  Improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  Including  equipment  related 
thereto;  9231.000,000  to  remain  available  un- 
til September  30,  1979. 

AMENDMENT  OFFERED  BY  MR.  BIAGGI 

Mr.  BIAGGI.  Madam  Chairman,  I  of- 
fer an  amendment. 

•nie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi:  On  page 
4,  line  6,  strike  "$231, 000,000",  and  Insert  in 
lieu  thereof  "$251,000,000". 

Mr.  BIAGGI.  Madam  Chairman,  the 
amendment  I  am  offering  today  on  behalf 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  will  add  $20  million  to  the 
Department  of  Transportation  Appro- 
priation for  fiscal  year  1977.  and  specifi- 
cally to  the  appropriation  for  Coast 
Guard  funding  for  Acquisition,  Con- 
struction, and  Improvements. 

Earlier  this  year,  the  Congress,  after 
long  and  detailed  consideration,  enacted 
the  Fishery  Conservation  and  Manage- 
ment Act,  to  extend  the  fisheries  zone  of 
the  United  States  from  12  to  200  miles. 
The  overwhelming  support  for  that  leg- 
islation indicated  that  the  great  major- 
ity of  the  Congress  could  no  longer  wait 
for  the  Law  of  the  Sea  Conference  to 
resolve  an  issue  which  had  been  pending 
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before  it  through  many  unproductive 
sessions.  That  act  will  go  Into  effect  next 
March,  and  we  must  be  pr^>ared,  hav- 
ing taken  this  ix)sition  to  protect  our 
coastal  oS«bore  fisheries,  to  provide  the 
necessary  equipment  to  insure  that  our 
legislative  efforts  are  not  frustrated  by 
an  inability  to  enforce  the  law. 

During  the  course  of  the  development 
of  the  Fishery  ConservatlMi  and  Man- 
agement Act,  it  should  have  been  clear 
that  the  Congress  was  serious  in  Its  in- 
tention to  enact  H  Jl.  200  into  law.  There 
Is  no  question  in  my  mind  that  the  Office 
of  Management  and  Budget  had  many 
clear  signals  to  that  effect,  and  if  that  Of- 
fice was  not  aware  of  the  facts  of  life 
any  earlier,  it  must  have  gotten  the  word 
when  the  Presidoit,  even  before  passage 
by  both  Houses,  Indicated  his  intention  to 
sign  a  bill  Into  law,  provided  the  effective 
date  was  advanced  sufficiently  to  give  the 
most  recent  session  of  the  Law  of  the  Sea 
Conference  one  last  chance  to  reach  an 
international  arrangement  on  the  sub- 
ject. In  order  to  lean  over  backward,  the 
House  managers  in  the  committee  of 
conference  finally  agreed  to  push  the  ef- 
fective date  back  to  March  1,  1977.  As 
many  of  us  anticipated,  this  extra  meas- 
ure of  constraint  did  iMthIng  to  encour- 
age the  Law  of  the  Sea  Conference  to 
come  to  final  agreement,  and  so  reluc- 
tantly, the  United  States,  because  of  the 
sheer  necessity  to  protect  Its  fisheries  re- 
sources, has  extended  Its  fisheries  zone  to 
200  miles  from  the  coastline.  In  that  zone 
are  many  stocks  of  fish  threatened  with 
extinction  because  of  the  unprincipled 
grab  of  foreign  fishing  vessels  intent  on 
vacuuming  up  every  species  in  their 
paths.  regardless  of  the  impact  on  the 
ov^all  supply.  If  we  are  going  to  insure 
that  the  purpose  of  our  legislation  is  car- 
ried out,  we  must  be  sure  that  the  agen- 
cy charged  with  enforcing  the  act  Is  sup- 
plied with  the  necessary  aircraft,  vessels, 
and  persormel  to  insure  that  foreign  fish- 
ing vessels  do  not  continue  to  rob  us  of 
our  fishery  resources. 

In  anticIpatiCHi  of  the  enactment  of 
H.R.  200,  the  Subcommittee  on  Coast 
Guard  and  Navigation,  In  considering 
HR.  11670.  the  annual  Coast  Guard  au- 
thorization bill  for  acquisition  at  vessels 
and  aircraft,  and  the  construction  of 
shore  facilities,  specifically  directed  the 
Coast  Guard  to  furnish  it  with  the  best 
estimate  of  the  Coast  Guard  as  to  its 
acquisition  needs  for  tiie  enforcement  of 
the  law.  In  view  of  the  fact  that  the  bill 
at  that  time  was  not  yet  enacted,  the 
Presidential  budget  submission  did  not. 
of  course,  include  any  requests  for  its 
enforcement,  and  indeed  the  constraints 
imposed  by  the  OfSce  of  Management 
and  Budget,  the  Department  of  Trans- 
portation, and  the  Coast  Guard  were  un- 
able to  recommend  the  addition  of  spe- 
cific funds.  Nevertheless,  the  subcommit- 
tee, after  insisting  upon  factual  informa- 
tion, without  regard  to  any  specific  rec- 
ommendation, was  informed  by  the  Coast 
Guard  that,  in  order  to  enforce  a  200- 
mile  fishing  zone,  the  Coast  Guard  would 
need  for  fiscal  year  1977,  an  additional 
863  personnel  to  operate  4  additional  ves- 
sels and  10  additional  aircraft,  and  would 
require  an  Increase  In  the  authorization 
of  456  man-years  of  training. 


While  the  necessary  overall  funding 
would  be  required  In  funds  for  operating 
expenses,  it  was  necessary  for  the  au- 
thorizatifm  bill  to  Increase  the  personnel 
and  training  ceilings  to  reflect  tlie  addi- 
tional needs.  This,  our  subcommittee  did. 
I  am  gratified  to  note  that  in  its  report 
on  H^.  14234.  the  Appropriations  Com- 
mittee has  reflected  its  agreement  with 
those  needs  by  including  $10  million  for 
operating  expenses  for  this  purpose. 

I  am  also  gratified  to  see  that  the 
Appropriations  Committee  has  provided 
for  a  $60  million  appropriation  for  acqui- 
sition and  construction  to  reflect  the  new 
replacement  equipment,  whether  vess^ 
or  sdrcraft,  looking  to  the  time  in  the 
future  where  the  interim  equipment 
which  is  being  brought  out  of  mothballs 
as  an  emergency  measure,  must  be  re- 
placed. My  only  regret  is  that  the  $60 
million  was  not  larger. 

From  the  information  furnished  to  the 
Subcommittee  on  Coast  Guard  and  Nav- 
igation, at  our  insistence,  we  determined 
that  the  Coast  Guard  needs  for  acquisi- 
tion in  this  area  in  fiscal  year  1977 
amounted  to  an  additional  $108.6  million. 
In  reaching  that  figure,  we  acted  con- 
servatively. We  could  have  included  other 
acquisitions  and  Justified  them,  biit  we 
realized  that  we  must  be  practical.  We 
knew  that  the  Coast  Guard  was  planning 
to  utilize  four  vessels  taken  out  of  moth- 
balls for  interim  enforcement.  We  saw  in 
the  budget  request  a  request  for  two  re- 
placement cutters  as  a  part  of  an  overall 
r^ilacement  program  initiated  without 
regard  to  the  new  legislation  We  added 
an  additional  two,  so  that  we  could  have 
four  replacements  for  the  four  aging  cut- 
ters being  called  on  for  immediate  duty. 
In  connection  with  the  aircraft,  we  noted 
that  the  Coast  Guard  intoided  to  utilize 
an  additional  10  rehabilitated  aircraft 
for  interim  enforcement.  We,  therefore, 
elected  to  provide  for  six  long-range  sur- 
veillsoice  aircraft  and  five  short-range 
recovery  helicopters  which  would  serve 
as  replacentents  for  these  Interim  air- 
craft. While  the  Coast  Guard  had  orig- 
inally proposed  10  of  these  short-range 
recovery  helicopters  in  its  original  sub- 
mission to  tike  Office  of  Management  and 
Budget,  and  doubtless  needed  that  many, 
we  felt  we  should  limit  our  authorization 
to  the  specific  replsM^ments  of  the  dem- 
onstrated needed  equipment.  That  we 
did.  That  is  all  we  did. 

The  total  of  our  authorization  in  HH. 
11670  came  to  $108.6  million  for  a  need 
whidii  was  brought  on  by  the  enactmmt 
of  Public  Law  94-265.  It  mxist  not  be  for- 
gotten, however,  that  these  items  of 
equipment  authorized  will  not  be  de- 
voted solely  to  the  enforcement  of  the 
200-mile  fisheries  limit,  but  will  also 
be  used  in  other  missions  of  the  Coast 
Guard,  including  search  and  rescue  and 
pollution  enforcement. 

During  the  course  of  hearings  in  the 
Subcommittee  on  Transportation,  sev- 
eral members  of  the  Merchant  Marine 
and  Fisheries  Committee  appeared  to 
testify  In  support  of  the  items  Included 
In  the  authorization  bill.  At  this  time,  I 
wish  to  express  my  appreciation  to  Chair- 
man McFall,  Mr.  CowTE,  and  other 
members  of  that  subcommittee  for  the 
courtesies  extended  to  us  on  that  occa- 


siOD.  and  for  the  careful  consideration 
which  they  obviously  gave  to  our  testl- 
money.  The  final  action  of  that  subcom- 
mittee and  the  Full  Appropriatiais  Com- 
mittee on  tills  bdll  Indicates  that  they 
concur  with  us  in  the  need  for  most  ot 
the  additional  Items  which  we  supported. 
It  ts  apparent,  however,  ttiat  tbey  did  not 
Include  two  of  the  recommended  items. 
One  of  these  involved  the  autiiorization 
for  two  additional  cutter  replaconents  at 
a  cost  of  $49  million.  Since  it  is  now  ap- 
parent that  It  is  imlikely  that  those  ad- 
ditional vessels  could  effectively  be  pro- 
cmred  at  this  time,  I  concur  and  accept 
tliat  judgment  In  the  AppropriationK 
Committee  action  on  that  issue.  On  the 
additional  items  related  to  the  200-mIle 
limit  enforcement.  Involving  aircraft,  tfae 
committee  has  provided  for  $60  million. 
Because  of  ttie  increased  estimates  on  the 
purchase  of  long-range  surveillance  air- 
craft, however,  and  because  of  the  need 
to  provide  for  funding  in  cwmectioD  wttii 
that  procuronent  for  Improvements  at 
air  stations  to  accommodate  the  new  air- 
craft, the  $60  mHUcHi  provides  for  only 
five  long-range  surveillance  aircraft  in- 
stead ot  the  six  authorised.  Purtheimore. 
it  does  not  provide  for  any  ot  the  five 
short-range  recovery  hdicopters  in- 
volved. My  amendment,  which  would  add 
$20  million,  would  take  care  of  one  ad- 
ditional long-range  surveiDance  aircraft 
and  would,  In  addition,  provide  for  the 
initiation  of  the  helicopter  replacement 
program. 

As  to  the  helicopter  procurement.  I 
consider  this  matter  of  significant  im- 
portance. The  helicopter  Involved  is  in- 
tended to  be  a  replacement  for  the  pres- 
ent aging  HH-€2's,  but  with  significantly 
added  capcdsillties.  The  longer  range  and 
longer  endurance  Involved  would  rendo- 
the  offshore  enforcement  operatkms  sig- 
nificantly more  effective.  Operating  witti 
cutters  as  platforms,  the  new  beUa^ters 
would  insure  an  expanded  coverage  of  the 
area  in  which  a  cutter  was  operating, 
and  with  its  rapid  response  could  arrive 
quickly  on  scene  and  idoitlfy  a  potential 
violation  by  foreign  fishing  vessds  which 
might  be  in  the  area  legitimately  fishing 
one  stock,  but  inclined  to  shift  their  at- 
tention to  other  unauthorized  stocks  if 
not  kept  under  close  surveilance. 

As  to  the  Impact  of  my  amendment  on 
the  recently  passed  budget  resolution, 
there  seems  to  be  some  disagreement  as 
to  what  the  Budget  Committees  included 
In  the  final  target  As  to  our  committee, 
we  recommended  to  the  House  Budget 
Ccnnmittee  the  Inclusion  of  the  total 
$108.6  million  for  the  additional  facil- 
ities required,  in  addition  to  the  $10  mil- 
lion for  operating  expenses  of  the  Coast 
Guard. 

As  to  the  Item  with  which  we  are  now 
concerned,  we  have  been  informally  ad- 
vised that,  wliile  there  was  no  specific 
action  by  the  House  Budget  Committee 
to  approve  or  disapprove  this  line  Item, 
the  only  discussion  in  the  Budget  Com- 
mittee consideration  was  a  statement  by 
a  member  of  the  Budget  Committee,  urg- 
ing support  of  its  inclusion  in  the  budget 
target.  We  have  also  been  infozmally  ad- 
vised that  after  the  adoption  of  the  c<m- 
ference  rqwrt.  the  House  Budget  Com- 
mittee staff  has  operated  on  the  aasomp- 
tion  that  the  final  budget  resolution  in- 
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eludes  $70  million  for  this  Item.  On  the 
other  hand,  it  is  my  information  that 
the  Senate  Budget  Committee  staff 
makes  the  assimiption  that  there  is  a 
total  for  this  item  of  $90  million  in  the 
budget  resolution.  My  amendment  would 
fall  halfway  between  the  two  Budget 
Committee  staff  assimiptions,  and  would 
raise  this  appropriation  figure  to  $80  mil- 
lion. 

Madam  Chairman,  there  is  one  major 
concern  that  I  have  on  this  matter  which 
is  not  related  directly  to  the  amoimt  of 
money.  We  are  all  well  aware  that  the 
administration  lobbied  long  and  hard 
against  the  passage  of  H.R.  200,  all  the 
way  up  imtll  it  became  absolutely  clear 
that  the  Congress  would  pass  the  legis- 
lation, despite  their  opposition.  Leading 
that  opposition  were  the  State  Depart- 
ment and  the  OfiQce  of  Management  and 
Budget.  No  matter  what  we  do  here 
today,  it  is  my  belief  that  many  ele- 
ments In  the  executive  department  will 
continue  to  attempt  to  place  roadblocks 
in  the  proper  implementation  of  the 
law.  I  beUeve  that  this  debate  should 
make  It  clear  that  I.  for  one,  will  not 
tolerate  continued  foot  dragging,  and  I 
expect  the  administration  to  utilize  the 
funds  which  we  provide  in  the  best  man- 
ner open  to  them  for  effective  enforce- 
ment. In  that  regard,  of  course,  it  may 
well  be  that  futiu-e  refinements  will  in- 
dicate that  a  somewhat  different  alloca- 
tion of  funds  might  produce  a  better  re- 
sult, and  I  urge  the  House  conferees  on 
this  appropriation  to  assure  that  the 
final  conference  report  recognizes  that 
potentiality,  and  I  further  urge  that  that 
conference  report  and  the  statement  of 
managers  wlU  endorse  the  idea  of  flex- 
ibility, subject  only  to  the  proper  super- 
vision of  the  two  Appropriation  Com- 
mittees. 

I  targe  the  adoption  of  the  amendment. 

Mr.  HUGHES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Madam  Chairman,  I 
thank  my  colleague  for  yielding  and 
commend  the  gentleman  from  New  York 
for  a  very  fine  statement.  I  rise  in  strong 
support  of  the  Biaggi  amendment  and 
associate  myself  with  his  remarks.  It  is 
extremely  important  that  in  this  bill  we 
have  the  additional  fimds  so  that  the 
Coast  Guard  can  do  their  job  in  enforc- 
ing the  200-mile  limit.  I  urge  my  col- 
leagues to  support  this  amendment  so 
that  we  can  truly  protect  our  domestic 
fishing  industry. 

Mr.  LEGGETT.  Madam  Chairman,  I 
rise  in  support  of  the  amendment. 

Madam  Chairman,  I  appreciate  the 
chairman  of  the  subcommittee  yielding 
and  I  commend  my  colleague,  the  gentle- 
man from  New  York,  on  asking  for  this 
additional  money  for  the  Coast  Guard. 

However,  I  want  to  thank  my  col- 
league, the  gentleman  from  California, 
for  adding  the  very  generous  amoimt  of 
money  that  he  did  for  the  Coast  Guard 
that  is  In  this  bffl. 

We  are  in  a  situation  where  we  are 
trying  to  effect  a  renaissance  in  Amer- 
ican fishing.  We  are  going  through  a 


study  in  the  General  Accoimting  Office 
to  try  to  figure  out  how  to  do  this.  We 
have  a  study  going  on  in  the  Office  of 
Technological  Assessment.  The  Con- 
gressional Research  Service  is  working 
on  it  also.  My  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  is  working  on  the  matter 
extremely  diligently.  But  in  order  to  im- 
prove the  posture  of  the  surveillance  of 
the  U.S.  Coast  Guard  and  to  actually 
police  a  new  200-mile  fishing  limit,  we 
really  have  to  redevelop  our  existing 
resources. 

We  have  a  great  deal  to  do.  As  I  imder- 
stand  It,  at  the  present  time  the  Coast 
Guard  monitors  on  the  order  of  500,000 
square  miles  of  land  off  the  coast  of  the 
United  States.  Under  the  200-mile  limit 
legislation,  the  Coast  Guard  will  have 
Imposed  on  it  the  obligation  to  monitor 
several  million  square  miles. 

They  can  do  that  in  name  only  now. 

I  took  my  subcommittee  to  Kodiak, 
Alaska  last  August  and  we  ascertained 
at  that  time  from  talking  directly  to  the 
Coast  Guard  that  the  12-mlle  limit  was 
enforced  only  5  percent  of  the  time  there 
due  to  the  fact  that  we  just  did  not  have 
the  resources  there  to  do  the  job.  We 
have  had  the  Coast  Guard  before  the 
Coast  Guard  Subcommittee,  chaired  by 
the  gentleman  from  New  York  (Mr. 
BiAGGi) ,  before  our  Fisheries  and  Wild- 
Ufe  Subcommittee,  and  we  have  had 
them  before  the  Appropriations  Com- 
mittee, and  we  have  asked  them:  "Can 
you  enforce  a  200 -mile  Umit  to  protect 
American  fisheries  if  we  were  to  enact 
the  law?"  And  they  came  back  and  said: 
"Certainly."  We  say:  "Well,  what  will  It 
take?"  The  response  Is:  "Preliminarily, 
it  will  take  $109  million."  and  that  in- 
volved taking  certain  high-endurance 
cutters  out  of  mothballs,  building  some 
new  high-endurance  cutters,  rehabili- 
tating some  medium-endurance  cutters, 
and  upgrading  some  of  our  helicopter 
capability. 

Now,  we  can  cut  some  of  those  pro- 
jected standards;  but  to  argue  over  $20 
miUion,  which  is  really  the  subject  of  this 
amendment,  as  to  whether  or  not  the 
Coast  Guard  can  or  cannot  do  the  job 
with  or  without  this  amendment.  Is  a 
subjective  thing. 

Madam  Chairman,  what  I  do  not  like 
to  be  is  in  the  position  where  we  enact 
a  law,  we  promulgate  the  necessary  regu- 
lations, and  we  try  to  get  the  Coast  Guard 
to  enforce  them,  but  we  discover  they 
are  not  enforcing  the  law  "because,  un- 
fortunately. Congress,  you  did  not  give 
us  the  money." 

We  asked,  "How  much  will  It  take  to 
do  the  job?"  At  first  they  said  we  need 
1,500  people.  Well,  in  the  cturent  author- 
ization bill,  they  have  enough  money  for 
863  adi"  Jonal  mUitary  and  6  civilians. 
That  is  certainly  going  to  help  them;  but 
in  this  appropriation  bill,  we  have  cut 
out  their  chopper  capability.  Now,  that  is 
not  all  their  helicopter  capability,  be- 
cause these  helicopters  are  about  11  of 
their  existing  high -endurance  cutters 
that  they  have. 

We  have  a  job  to  do.  We  just  had  a 
report  filed  with  our  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  that 


indicated  the  nxunber  of  foreign  fishing 
vessels  operating  off  the  U.S.  coasts  last 
month  in  May.  There  were  50  Soviet 
ships,  14  Polish,  2  Danish,  9  Cuban,  and 
4  East  German  off  oiir  New  England 
coast. 

Off  the  coast  of  Alaska  where  the  gen- 
tleman from  Alaska  (Mr.  Young)  is  a 
Uttle  bit  peripatetic,  we  had  109  Soviet 
ships,  581  Japanese  ships,  38  Korean 
ships,  2  Chinese  ships.  There  was  a 
total  of  928  ships  off  the  American  coast 
within  200  miles  in  just  1  month. 

Ifow,  to  change  this  pattern  of  conduct 
within  the  framework  of  international 
law  to  provide  for  an  allowable  catch  for 
the  Americans  and  to  allow  for  an  addi- 
tirml  allowable  catch  for  those  Ameri- 
cans who  want  to  build  up  their  capabil- 
ity i-  the  big  issue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Leggett 
was  .nllowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  LEGGETT.  Madam  Chairman, 
then  we  provide  for  an  additional  allow- 
able catch  within  the  framework  of  what 
we  call  the  optimum  sustainable  yield  to 
be  apportioned  to  foreign  fishermen.  How 
do  we  do  this?  All  of  it  to  the  Japanese, 
or  all  of  it  to  the  Soviets?  The  Japanese 
are  on  our  side  in  some  of  our  alliances. 
The  Soviets  we  relate  to  on  some  kind  of 
a  detente  basis.  The  East  Germans  we 
have  just  recognized  and  they  want  to 
get  into  the  act.  We  do  not  know  how  we 
will  apportion  this  excess.  It  will  become 
very,  very  sticky;  but  when  we  relate  to 
observing  928  ships  In  1  month,  it  Is  go- 
ing to  require  a  big  surveillance  capabilr 
ity,  a  big  interdiction  capability,  a  capa- 
bility of  landing  a  helicopter  next  to  a 
ship  to  see  If  they  have  the  kind  of  gear 
that  Is  authorized,  to  see  if  they  have 
the  number  of  fish,  the  number  of  ton- 
nage authorized  In  the  permit.  Every  sin- 
gle ship  after  next  March  1  that  will  be 
fishing  off  the  coast  of  the  United  States 
registered  under  a  foreign  fiag  will  have 
to  have  a  permit.  That  is  going  to  be  pur- 
suant to  an  International  Fisheries 
Agreement.  Those  permits  are  going  to 
be  deUvered  and  we  are  going  to  have  to 
police  this.  This  is  a  very  formidable 
matter. 

Madam  Chairman,  I  strongly  support 
the  amendment  of  the  gentleman  from 
New  York. 

Madam  Chairman,  the  extra  $20  mil- 
Uon  provided  by  this  amendment  will  be 
used  by  the  Coast  Guard  to  acquire  one 
long-range  surveillance  aircraft  and  five 
short-range  recovery  helicopters — all  of 
which  are  crucial  to  permit  the  Coast 
Guard  to  adequately  enforce  the  Fishery 
Conservation  and  Management  Act  of 
1976. 

Madam  Chairman,  in  determining  the 
needs  of  the  Coast  Guard  in  carrying  out 
Its  functions  under  the  200-mIle  fishery 
zone  legislation,  my  subcommittee  was 
advised  by  the  Coast  Guard  that  It  would 
need  an  additional  $108.6  million  for  fis- 
cal year  1977. 

Madam  Chairman,  the  Coast  Guard 
appropriation  bUl  that  passed  the  House 
In  April  of  this  year  contained  the  $108.6 
milUon  figure,  and  that  figure  is  con- 
sistent with  the  recommendations  to  the 
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Budget  Committee  by  our  Committee  on 
Merchant  Marine  and  Fisheries  and  is 
consistent  with  the  request  I  made  be- 
fore the  Budget  Committee  for  inclusion 
in  the  first  budget  resolution  which  re- 
cently passed  the  House. 

Madam  Chairman,  it  is  my  under- 
standing that  the  budget  resolution  in- 
cluded only  $80  milhon  of  our  $108.6 
million  request  and  that  the  Appropria- 
tions Committee  appropriated  only  $60 
million  of  this  authorization.  Although  I 
am  plesised  that  the  Appropriations 
Committee  included  $60  million,  yet  I  am 
disappointed  that  it  did  not  include  the 
entire  amount  authorized. 

Madam  Chairman,  I  would  like  to  em- 
phasize that  the  need  is  still  there  for 
$108.6  million.  Hiat  amount  was  arrived 
at  after  careful  consideration  by  the 
Coast  Guard  officials.  Although  the 
Biaggi  amendment  will  increase  the 
appropriation  only  $20  million,  that  is 
from  $60  million  to  $80  million,  I  whole- 
heartedly support  this  amendment  as 
this  extra  $20  million  will  be  of  great 
assistance  to  the  Coast  Guard  in  meet- 
ing its  responsibilities  under  the  act. 

Madam  Chairman,  I  would  certainly 
hope  that  we  consider  very  broadly  the 
recommendations  made  by  the  chairman 
of  the  Subcommittee  on  the  Coast  Guard 
and  put  this  $20  million  In  here  and  take 
a  chance  on  the  future  of  the  fishing 
Industry  of  the  United  States. 

Mr.  McFALL.  Madam  Chaii-man,  I 
make  the  i>oint  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  466] 

Archer  Hays,  Ohio  QuUleii 

AuColn  Hebert  Beuss 

B«1I  Heftier  Rlegle 

Bcdling  Heliu  Roberts 

Burton,  John      Helstoski  Rosenthal 

Byron  HUlls  Russo 

Carney  Hln«haw  Satterfield 

Oederberg  Horton  Scheuer 

Cleveland  Jonee,  Tenn.  Schneebell 

Conlan  Kartb  Siak 

Conyers  Landrum  Smith.  Nebr. 

Dent  Litton  Spellman 

Derrick  Lundlne  Stanton, 

Dlggs  McDade  James  V. 

Each  Madlgan  SteeUnan 

Eshleman  Matsunaga  Steiger,  Ariz. 

Brlns,  Teun.  Melcher  Stephens 

Florlo  Mills  Stuckey 

Flowers  Montgomery  Symington 

Foley  Mosber  Teague 

Prey  Nowak  Udall 

Hammer-  O'Hara  Wilson,  C.  H. 

Schmidt  Pepper  Young,  Oa. 

Harsba  Peyser  Zeferetti 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Ms.  Jordan,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  tmder  consideration  the  bill 
H.R.  14234.  and  finding  itself  without  a 
quortim,  she  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  362  Members  recorded 
their  presence,  a  quorum,  and  she  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  Its  sitting. 


Mr.  STUDDS,  Madam  Chairmsai,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by 
the  gentleman  from  New  York  cMr. 
Buggi)  . 

Mis.  SULLIVAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
woman from  Missouri. 

Mrs.  SULLIVAN.  Madam  Chan-man, 
I  rise  in  support  of  the  amendment  pro- 
posed by  the  gentleman  from  New  York 
(Mr.  BiAGGi),  which  would  add  $20  mil- 
lion to  the  Coast  Guard  Appropriation. 
This  would  provide  additional  necessary 
equipment  for  tlie  enforcement  of  Pub- 
Uc  Law  94-265,  as  well  as  for  the  per- 
formance of  other  Coast  Guard  missions. 

When  the  proposal  was  first  made  for 
extending  the  U.S.  fisheries  zone  to  200 
miles,  I  was  not  In  favor  of  tiiat  proposal 
because  of  my  hope  and  the  assurances 
from  the  State  Department  that  the 
matter  of  coastal  State  fishei-ies  controls 
would  be  resolved  expeditiously  in  the 
Law  of  the  Sea  Conference.  After  sev- 
eral years  of  decreasing  hopes,  I  finally 
came  to  the  conclusion  that  our  coimtry 
could  no  longer  wait,  or  we  would  Gad 
that  when  international  agreement  was 
reached,  there  would  be  no  fish  to  man- 
age. I,  therefore,  supported  the  enact- 
ment of  H.R.  200,  and  the  bill  was  passed 
by  large  majority  In  both  Houses. 

Having  enacted  the  legislation,  it 
seems  to  me  that  this  House  is  duty- 
bound  to  provide  the  necessary  enforce- 
ment capability.  In  proposing  H.R.  200, 
we  gave  our  best  views  as  to  what  the 
enforcement  needs  would  be.  Those  views 
remain  essentially  the  same,  and  the 
additional  moneys  proposed  in  this 
amendment  are,  in  my  opinion,  the  min- 
imum amoimt  that  we  should  provide, 
imless  we  are  to  ignore  the  obligation 
which  we  have  accepted  in  the  enact- 
ment of  the  fisheries  zone  extension. 

I  m"ge  the  support  of  all  Members  for 
the  amendment. 

Mr.  STODDS.  Let  me  say,  if  I  may. 
Madam  Chairman,  to  the  members  of 
the  committee,  that  a  few  months  ago 
this  House  and  this  Congress  enacted 
into  law,  and  it  was  signed  by  the  Presi- 
dent, the  extension  of  this  Nation's  fish- 
eries jurisdiction  to  200  miles. 

It  Is  Inconceivable  to  me,  a  few  short 
months  after  having  said  to  the  other 
nations  of  this  world  that  we  intend  to 
exercise  management  authority  and  ju- 
risdiction over  our  Nation's  coastal  fish- 
eries to  200  miles,  that  this  Congress 
would  turn  around  and  say  to  those  na- 
tions that  we  are  not  serious;  we  really 
do  not  intend  to  do  it;  we  do  not  Intend 
to  give  our  Coast  Guard  the  manpower, 
the  aircraft,  the  helicopters,  and  the 
ships  it  needs  to  do  it  In  order  to  give  a 
signal  to  the  other  nations  of  the  world 
that  we  mean  what  we  say. 

Madam  Chairman,  I  do  not  believe  for 
a  single  moment  that  this  Congress 
would  want  to  hold  this  Nation  up  to 
ridicule  on  the  part  of  the  Soviet  Union, 
Japan,  and  two  dozen  or  so  other  na- 
tions who  have  literally  raped  the  coastal 
fisheries  of  this  land  for  over  a  decade. 


However,  by  doing  this,  we  would  in- 
evitably rbe  put  in  that  position. 

Madam  Chairman,  we  should  adopt 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biagci)  .  It  seems  to 
me  absolutely  imperative  tliat  every 
Member  of  tliis  body,  whether  or  not  he 
or  she  initially  supported  tliis  legislation, 
should  not  hold  this  Nation  up  to  inter- 
national ridicule,  but  should  show  that 
we  mean  what  we  say.  The  only  way  to 
make  certain  that  the  other  nations  of 
the  world  do  not  misread  our  intentions 
is  by  adopting  this  amendment. 

Mr.  Bxj  PONT.  Madam  Chairman,  will 
tlie  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  genUeman 
fix>m  Delaware. 

Mr.  Dv  PONT.  Madam  Chairman,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Massachu- 
setts (Mr.  Stusds)  . 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  chairman 
of  our  subcommittee  (Mr.  Biaggi)  that 
would  add  $20  miUion  to  the  Depculment 
of  Transportation  appn^riatlon  for  fis- 
cal year  1977.  I  think  the  details  of  this 
amendment  have  been  fully  described  by 
the  chairman  and  I  only  wish  to  add 
briefly  my  sentiments  regarding  the  ne- 
cessity of  this  modest  addition  to  the 
Coast  Guard  budget. 

Earlier  this  year  this  Congress  passed 
HJR.  200,  the  Fishery  Conservation  and 
Management  Act  of  1976,  in  an  effort  to 
preserve  our  rapidly  disappearing  coastal 
fisheries  resources.  The  ddiate  on  HJl. 
200  underscored  the  emergency  nature 
of  this  legislation.  Foreign  fishing  fleets, 
in  anticipation  of  the  extension  of  our 
econconic  zone,  have  been  engaged  in  an 
unrelenting  assault  on  coastal  fish  spe- 
cies, Utei-ally  scooping  up  all  the  fish  in 
sight  regardless  of  the  implications  for 
future  supplies.  H-R.  200  was  passed  witli 
overwhelming  support  Indicating  that  the 
majCH-ity  of  Congress  new  we  could  no 
longer  afford  to  wait  for  an  international 
resolution  of  the  fiisheries  jurisdiction 
question.  Implicit  in  this  action  is  the 
commitment  by  the  Congress  to  give  the 
Coast  Guard  the  tools  for  effectively  im- 
plementing this  new  law.  Without  the 
effective  enforcement  mechanism,  H.R. 
200  will  be  just  another  piece  of  paper. 
The  Merchant  Marine  and  Fisheries 
Committee,  in  considering  the  annual 
Coast  Guard  authorization  bill,  recog- 
nized the  need  to  add  equipment  to  the 
Coast  Guard  inventory  to  meet  the  added 
responsibilitie.s  imposed  by  HJl.  200.  "Hie 
subcommittee,  u.slng  preliminary  esti- 
mates of  need  from  the  executive  branch, 
authorized  an  additional  $108  million  in 
order  to  enforce  the  200-mile  fishing 
zone.  The  House  Appropriation  Commit- 
tee has  recognized  that  a  need  has  been 
demonstrated  for  additional  Coast  Guard 
equipment  acquisition  and  they  have  pro- 
vided for  $60  million  in  the  annual  ap- 
propriations bill. 

I  am  supportive  of  that  figure  but  I  be- 
lieve if  the  Congress  is  serious  about 
making  H.R.  200  effective,  an  additional 
$20  million  is  not  only  justified,  but  badly 
needed.  The  Appropriations  Committee 
apparently  deleted  $49  million  from  our 
request  which  would  have  provided  for 
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two  additional  Coast  G««»Td  cutters.  Be- 
cause of  the  teadtime  tnvolved  in  procur- 
ing these  ▼easels,  I  can  accept  the  Appro- 
priation  Committee's  reasons  for  drtet- 
ing  that  $49  million.  However,  the  re- 
maining |I60  rafllioa  provides  for  only 
five  long-range  aircraft  Instead  of  the 
«ix  auttaorised  in  oar  Coast  Guard  au- 
thorization bill;  and  ttte  Appropriations 
Committee  did  not  allow  for  any  of  the 
five  short-range  l>elicoptrrs  that  were  au- 
thoriaed  by  the  Merchant  Marine  Com- 
mittee bin.  The  $20  million  that  is  being 
offered  as  an  amendment  would  provide 
for  one  more  long-range  surveillance  air- 
craft and  would  allow  for  the  tnltimtlon 
of  the  helicopter  acqaislti<m  program. 

I  believe  this  $20  million  is  an  essential 
part  of  an  effective  program  to  imple- 
ment H.R.  200, 1  also  believe  that  the  ad- 
dition of  this  $20  million  is  consistent 
with  the  Budget  Act  targets.  Although 
ttiere  is  some  disagreement  as  to  tlie  pre- 
cise figures,  the  House  Budget  Commit- 
tee staff  has  assumed  that  $70  million 
would  be  spoit  for  enforcement  of  the 
200-mfle  eooe  whfle  the  Senate  Budget 
Committee  staff  assumes  that  $90  mil- 
lion is  provided  for  this  purpose.  The 
amendment  offered  by  the  chairman  of 
our  subcommittee  would  split  the  differ- 
ence and  would  raise  the  appropriation 
figure  to  $80  million. 

Therefore,  I  nrge  my  colleagues  to  ac- 
cept this  modest  Increase;  it  is  necessary 
If  H.R.  200  is  to  become  an  effective  tool 
In  preserving  the  coastal  fish  resources 
and  it  is  a  fiscally  responsible  increase. 

Mr.  RUPPE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STUTDDS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Madam  Chairman,  I  rise 
in  support  of  the  amendment. 

The  Fishery  Canservation  and  Man- 
agement Act  of  1978  Is  largely  a  response 
to  the  effects  of  foreign  overfishing  off 
the  shores  of  the  United  States.  It  is  a 
well-documented  fact  that  the  advent  of 
large-scale  foreign  fishing  coincided  with 
a  precipitous  decline  tn  the  U.S.  fisheries, 
■nie  reason  for  this  decline  was  that  for- 
eign fleets  failed  to  observe  basic  prin- 
ciples of  resource  conservation  and  man- 
agement. 

This  tremendous  overfishing  occurred 
despite  the  existence  of  several  interna- 
tional agreements  providing  for  the  con- 
servation of  fisheries  resources.  However, 
the  sad  reality  is  that  these  agreements 
lacked  effective  «if  orcement  mechanisms 
and,  therefore,  were  largely  ignored. 

Without  effective  enforcement  it  is 
likely  that  this  same  fate  will  befall  the 
Fishery  Conservation  and  Management 
Act  of  1»76.  Conservation  regulations  will 
be  ignored  and  the  depletion  of  U.S.  fish- 
eries will  continue  unabated. 

The  amendment  we  ai«  ofiering  today 
will  give  the  Coast  Ouard  additional  re- 
sources to  enforce  this  act.  Spedflcally. 
the  Increased  funds  will  permit  that 
agency  to  pcrchase  additional  equipment 
needed  for  patrolling  the  1,676,000  square 
nautlcrt  miles,  which  Public  Law  94-2«5 
added  to  onr  fishery  jurisdiction. 

It  Is  dear  the  Coast  Ouard  win  need 
these  resources  to  enforce  the  Fishery 
Conservation  and  Management  Act  and, 
therefore,  I  urge  the  adoption  of  this 
amendment. 


Mr.  PORfiYTHE.  Madam  CSialrman, 
will  the  gentleman  yWd? 

Mr.  STUDDS,  I  yield  to  the  genOeman 
from  New  Jersey. 

Mr.  FORSYTHE.  Madam  OjairmmB.  I 
rise  in  support  of  the  amendment. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  was  bom  out  of 
this  Congress  desire  to  conserve  and 
manage  the  vast  fishery  resources  foond 
off  the  coast  of  the  Untted  States,  In 
this  regard.  It  is  important  to  remember 
that  in  the  early  1960's,  prior  to  the  ar- 
rive of  the  large  foreign  factory  ships 
off  our  shores,  there  was  an  abundant 
supply  of  fish. 

The  problem,  Madam  Chairman,  was 
that  these  large  foreign  fleets  ignored 
the  basic  principles  of  conservation  and 
management.  U.S.  fish  stocks  were  over- 
fished and  began  to  decline  until  at 
least  10  valuable  commercial  species  are 
now  considered  depleted. 

The  irony  of  this  situation  Is  that 
much  of  this  foreign  overfishing  oc- 
curred despite  the  existence  of  Interna- 
tional conservation  agreements.  Be- 
cause there  was  no  effective  mechanism 
for  enforcing  these  agreements,  foreign 
fleets  could  generally  Ignore  interna- 
tional conservation  measures  and  the 
reality  of  the  situation  Is  that  they  did 
precisely  that.  The  result  was  the  rapid 
depletion  of  the  living  resources  off  the 
U.S.  coast. 

The  Congress  has  now  enacted  a 
Fishery  Conservation  and  Management 
Act.  If  this  act  is  to  succeed  in  preserv- 
ing and  restoring  our  fisheries,  the 
United  States  must  be  ftilly  prepared  to 
insure  that  our  conservation  regulations 
are  observed.  Without  effective  enforce- 
ment, this  act  will  be  no  more  effective 
than  many  existing  international  agree- 
ments. 

Madam  Chairman,  It  is  essential  that 
the  House  approve  this  amendment 
which  win  give  the  Coast  Guard  suffi- 
cient resources  to  meet  its  responsibili- 
ties to  enforce  the  Fishery  Conservation 
and  Management  Act  of  1976. 

Mr.  EMERY.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STUDOS.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Madam  Chairman.  I  rise 
in  support  of  the  amendment  to  appro- 
priate $10  million  for  the  Coast  Guard 
so  they  may  properly  enforce  the  200- 
mile  limit  bill. 

A  numb^  of  my  colleagues  and  I  are 
pinning  many  of  our  hopes  for  the  re- 
vitallzation  of  our  domestic  flfhlng  In- 
dustry on  the  200-mlle  limit  bill,  H.R. 
200.  The  conservation  and  management 
policies  and  goaLs  set  forth  by  the  act 
have  the  potential  of  completely  turning 
around  the  present  situation  of  depleted 
fishery  stocks  which  have  contributed 
so  heavily  to  the  depressed  state  of  the 
industry.  It  goes  almost  without  saying, 
however,  that  unless  the  proper  funds  are 
appropriated  for  enforcing  the  bill,  then 
all  of  these  hopes  will  come  to  little. 

The  Coast  Guard  Is  a  key  factor  In 
making  the  law  successful.  If  manage- 
ment and  conservation  poJicies  are  to  be 
established  and  if  quotas  are  to  be  im- 
posed, then  the  Coast  Ouard  must  have 
the  prop>er  equipment  and  adequate  per- 
sonnel in  order  to  effectively  survey  the 
waters  which  now  fall  under  .iurlsdic- 


tlonal  control  of  the  U.8.  economic  txmt. 
Without  their  effective  enforcement  ca- 
pabflities,  then  Iraplementatlan  of  the 
•e*  will  be  useless. 

Madam  Chairman,  It  Is  for  the  reasons 
which  I  have  outMned  here  that  I  urge 
"*«  Oengress  to  support  this  amendment 
and  appropriate  the  funds  necessary  for 
carrying  mit  the  act. 

Mr,  YOUHK3  of  Ala.?ka,  Madam  Chair- 
man, will  the  gmUenan  yWd? 

Mr.  STUDDS.  I  yleM  to  the  gentleman 
from  Alaska. 

Mr.  YOUHG  of  iUaifca.  Madam  Chair- 
man, I  rise  in  strong  sopport  of  this 
amendment  and  wish  to  associate  myself 
with  the  remartts  of  the  gertieman  from 
Massachusetts  (Mr.  Stumps)  . 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  tntrodaced  by  the  gen- 
tleman from  New  York  (lifr.  Biaogi).  I 
feel  the  adoption  of  this  amendment  is 
crucial  to  the  implementation  of  the  200- 
mHe  fishing  bffl,  as  passed  by  the  Con- 
gress earlier  this  year. 

I  fed  that  the  200-mile  bill  is  the  most 
important  piece  of  fisheries  legislation 
ever  enacted  by  the  Congress.  It  is  a 
comprehensive  bill  that  Is  designed  to 
conserve  and  devdop  our  dwlndltng  fin- 
eries. By  extending  our  flrfiing  rone  from 
12  to  300  miles,  we  can  twjt  for  the  first 
time  to  prevent  foreign  fishing  vessels 
from  exhausting  our  stocks  with  unwise 
fishing  practices. 

As  the  organization  entrusted  with  the 
duty  of  enforcing  the  extended  sone,  the 
Coast  Guard  will  be  taking  on  a  tre- 
mendous burden.  Recently,  ttie  incidence 
of  sighting  of  foreign  fishing  boats  off 
our  coasts  has  risen  dramatically,  evi- 
denced by  a  recent  NCAA  press  release 
that  reported  a  record  high  number  of 
fishing  vessels  off  our-shores.  A  total  of 
928  foreign  vessels  were  sighted  last  May, 
a  much  higher  nnmber  than  the  610 
sighted  in  April  and  the  787  sighted  ia 
May  of  laat  year.  The  attuatiou  in  Alaaka 
is  espediOly  serious,  as  581  Japanese  ves- 
sels were  off  Alaska  alone  In  May. 

When  the  March  1.  1B77,  date  of  im- 
plementation for  the  100-mile  bill  ar- 
rives, the  Coast  Guard  will  need  to  ex- 
pand Its  8UM>ort  facilities  and  vessels 
considerably  in  order  to  protect  and  en- 
force the  Bone.  The  Coast  Guard  re- 
quested $108.6  million  for  the  purchase 
of  two  high-endurance  cutters,  six  long- 
range  surveillance  craft,  and  five  recov- 
ery helicopters.  The  ApiM^priations  Com- 
mittee recommendation  falls  short  of 
that  request,  and  it  is  cmcial  that  we  try 
to  make  part  of  the  gap  up. 

When  the  Congress  passed  the  200-mile 
bill,  the  mandate  was  clear:  We  were  no 
longer  prepared  to  allow  the  foreign  raije 
of  our  precious  fisheries.  But  we  must 
not  just  sit  back  now  that  the  President 
has  signed  the  bfll  and  wait  for  the  fish 
stocks  to  start  buBdinc  themtelTes.  There 
is  stiU  much  work  (o  do.  The  Congress 
did  some  of  that  work  a  little  over  a  week 
ago  when  the  Comi»eroe  Department  ap- 
propriations biU  came  up.  and  the  ques- 
tion of  appropriations  for  the  Depart- 
ment of  Conunexce  to  implement  the  200- 
mile  bQl  was  discussed.  Fortunately,  the 
House  passed  an  amendment  to  fund  this 
bUl,  and  It  is  equally  Important  that  the 
House  act  again  to  insure  that  the  Coast 
Guard  can  enforce  it.  Public  Law  94-265 
will  be  a  joke  otherwise,  and  fisheries 
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conservation  and  development  will  be  im- 
possible. For  this  reason,  I  urge  the  adop- 
tion of  thlB  ameridment. 

Mr.  BREAUX.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Madam  Chairmsm,  I 
rise,  too,  in  support  of  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  BiAGGi). 

Mr.  BIAOGI.  Madam  Chairman.  wUI 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGOL  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  ask  unanimous  consent  to  modify  my 
amendment  so  as  to  reduce  the  increase 
from  $20  million  to  $10  million. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yoik? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bzagci,  as  modi- 
fled:  On  page  4,  line  5,  strike  "$231,000,000", 
and  Insert  In  Ueu  thereof  "$241,000/)00". 


Mr.  STUDDS.  Bfadam  Chairman,  In 
conclusion  may  I  say  that,  particularly 
with  the  granting  of  the  unanimous  con- 
sent request  of  the  gentleman  from  New 
York  (Mr.  Biaggi)  to  reduce  the  increase 
In  funding  sought  by  his  amendment, 
that  this  becomes  eminently  reasonable 
and  absolutely  essential  if  this  Nation  Is 
not  to  render  Itself  a  lauding  stock 
among  the  nations  of  the  world.  I  urge 
my  colleagues  to  support  the  amendment. 

Mr.  McFALL.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  money  that  the 
subcommittee  recommends  In  this  bill  Is 
over  the  President's  budget  and  is  $10 
million  less  than  the  congressional  budg- 
et allocation.  With  the  revised  amend- 
m«it,  we  are  equal  to  the  congressional 
budget  resolution  for  this  Coast  Ouard 
activity.  It  Is  a  matter  of  judgment  as  to 
what  might  be  needed.  The  authorizing 
committee  feels  that  more  Is  necessary. 
We  held  hearings  on  this  matter  and  we 
thought  that  our  recommendation  was 
sound.  However,  in  view  of  the  gentle- 
man's revised  amendment,  I  think  the 
House  should  agree  to  the  amendment. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentlenrian 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  I  rise 
In  strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  BucGi)  to  Increase  impropriations 
In  this  bill  for  the  Coast  Guard's  enforce- 
ment program  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (PJL 
94-265). 

I  am  intimately  familiar  with  the  ap- 
propriations necessary  for  this  legisla- 
tion. I  was  an  original  cosponsor  of  HJR. 
200  and  supported  that  legislation  each 
and  every  time  It  was  debated  In  this 


Chamber.  No  one  can  detract  from  the 
inuKxtance  of  this  legislation. 

I  am  satisfied  that  this  additional 
funding  is  more  than  adequate  to  sup- 
port the  personnel  and  equUunent  re- 
quired in  the  first  6  months  of  the  opera- 
tion of  the  200-mlle  limit  enforcement 
program. 

However,  I  shall  state  that  it  Is  clear 
that  fiscal  year  1978  will  reqiiire  addi- 
tional acquisition  and  operation  f  imding 
to  insure  that  the  program  Is  fully  opera- 
tional by  mid-1978. 

I  wish  to  assure  that  no  Member  in  this 
House  Is  more  concerned  with  an  ade- 
quate level  of  fimdlng  for  this  program 
than  1. 1  am  satisfied  that  the  $90  million 
provided  between  this  bill  as  sjnended 
and  the  second  supplemental  appropria- 
tions bill  will  more  than  suffice  the  needs 
of  the  Coast  Guard  in  the  initial  6 
months  of  this  oiforcement  program. 

I  urge  my  colleagues  to  adopt  the 
stmendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York,  Mr.  Biaggi,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  derk  read  as  follows : 

FEDERAIj  AVlATIGtf  AXMUNISTBATION 

Opekatioms 
For  necessary  expenses  of  the  Federal  Avia- 
tion Administration,  not  otherwise  provided 
for.  including  administrative  expenses  for 
research  and  devdopment  and  for  establish- 
ment of  air  navigation  fadUtleB,  and  carry- 
ing out  the  provlalona  of  the  Airport  and 
Airway  Devel^unent  Act;  purchase  of  four 
paaeenger  motor  vehicles  for  replacement 
only  and  purchase  and  repair  of  sMs  and 
snowahoeB:  $1,S80,OOO,OOO:  Provided,  Tbat 
there  may  be  credited  to  this  appropriation, 
funds  received  from  States,  counties,  munid- 
palltles,  other  public  authorities,  and  pri- 
vate sources,  for  expenses  Incurred  In  the 
maintenance  and  operation  of  air  naviga- 
tion faculties. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  to  speak  on 
the  need  to  require  purchase  of  Coast 
Ouard  meditim -range  surveillance  air- 
craft by  the  Coast  Guard  from  domestic 
aerospace  facilities. 

Being  closely  associated  with  the 
Coast  Guard  procurement  since  my  first 
days  in  this  Chamber,  I  offer  this  amend- 
ment to  insure  against  a  dangerous  prec- 
edent about  to  take  place.  To  this  date, 
no  military  service  has  had  to  rely  on 
any  foreign  coimtry  for  so  much  as  an 
integral  component  of  any  aircraft,  land 
vehicle,  or  oceangoing  vessel. 

The  coast  Ouard  is  on  the  verge  of 
awarding  a  41  aircraft  purchase  contract 
to  a  foreign  manufacturer.  I  feel  this  is 
unconcionable.  I  have  set  out  my  appre- 
hoisions  in  detail  at  pages  53-54  of  this 
rQ>ort.  It  is  my  hope  that  all  Members 
will  read  them  before  casting  their  vote 
on  this  amendment. 

At  this  time,  five  aerospace  msmufac- 
turers  demonstrated  an  ability  to  satisfy 
the  Coast  Ouard  specifications  while  one 
additional  aerospace  concern  has  peti- 


tioned for  consideration.  To  date,  three 
of  the  five  qualifying  manufacturers  are 
UjS.  aerospace  firms.  Ihe  other  two  firms 
under  consideration  are  French  and 
German  manufacturers.  The  sixth  firm 
petitkxiing  for  consideration  would  offer 
a  modified  Soviet-bunt  aircraft. 

If  this  ccmtract  should  be  awarded  to 
either  of  the  two.  possib^  three,  foreign 
aerospace  facilities,  It  will  make  a  mili- 
tary service  dependent  upon  a  foreign 
manufacturer  for  parts  and  c<HnpoDents. 
This  must  not  be.  These  craft  are  es- 
sential to  expand  the  Coast  Guard's 
over-water  surveillance  capabilities. 

It  is  argued  that  since  the  United 
States  has  the  most  sophisticated  aero- 
space facilities  in  the  world,  we  could 
easily  duplicate  parts  and  componoits 
here  In  the  United  States  if  a  serious 
emergtticy  existed.  I  agree  that  such 
domestic  manufacture  of  parts  and  oom- 
ponents  could  take  place.  However,  it 
would  take  no  less  than  1  year,  accord- 
ing to  etmso^attve  estimates,  to  con- 
struct the  molds  and  dies  necessary  to 
produce  the  components.  What  do  we  do 
in  the  interim — revot  back  to  demoth- 
balled  C-131A  aircraft  which  are  already 
grossly  obsolete?  I  chai^  that  the  asser- 
ti<Mi  that  Ainerk»n  facilities  could  take 
over  in  onergency  situations  is  a  mere 
peripheral  point  clouding  the  serious 
complexities  of  this  matter. 

Some  argue  that  competition  will  in- 
sure the  best  airplane  at  the  best  price. 
I  contend  that  this  program  will  just 
deliver  merely  the  cheapest  of  the  five 
or  six  acceptable  craft — not  necessarily 
the  best  My  reason  for  this  is  the  massive 
subsidization  provided  by  foreign  coun- 
tries to  their  manufacturers  to  "get  into" 
our  market. 

Early  reports  show  that  the  German 
Government  has  already  subsidized  the 
initial  production  of  the  German  manu- 
facturer's aircraft  at  more  than  53  mil- 
lion deutche  mark  which  amounts  to 
slightly  over  $23  million.  The  Buy  Amer- 
ican Act  will  only  give  a  domestic  manu- 
facturer a  10-percent  advantage.  This  is 
clearly  no  match  to  these  massive  foreign 
subsidies. 

My  sec<Hid  point  of  opposition  to  this 
matter  is  with  regard  to  our  rate  of  un- 
employment. Latest  economic  reports 
from  the  French  and  German  embassies 
advise  that  unemplojrment  in  those 
countries  rests  at  5  and  4  percent  respec- 
tively while  ours  still  soars  in  excess  of 
7.5  percent.  We  provide  billions  of  U.S. 
dollars  for  '"make  work"  jobs,  which 
never  result  in  any  tangible  or  lasting 
benefit,  in  return  for  our  dollars.  With 
my  simple  language  amendment  we 
would  immediately  provide  9,000  man- 
years  of  employment  at  an  average  of 
1,510  jobs  per  yesur.  How  many  times 
have  I  heard  so  many  of  my  colleagues 
argue  for  the  need  to  stimulate  private 
sector  employment  to  create  meaningful 
jobs?  Fellow  Members  I  am  offering  you 
that  opportunity  with  my  amendment. 

This  prociu-ement  program  has  now 
lagged  for  more  than  3  years.  It  is  quite 
likely  that  none  of  the  three  foreign 
countries  could  provide  all  41  craft 
within  the  30-month  procurement 
schedule.  The  three  d<xnestlc  manufac- 
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tarers  stand  ready  to  provide  tested 
modified  off-the-shelf  aircraft  within 
an  18-month  period. 

Limiting  procurement  to  an  American 
concern  would  thus  put  these  craft  in 
the  hands  of  the  Coast  Guard  a  valuable 
year  sooner.  This  would  also  cut  the  cost 
of  rehabilitating  and  operating  the  de- 
mothballed  C-131A  aircraft  for  interim 
use. 

Finally,  I  should  like  to  make  the  point 
that  I  have  no  desire  to  in  any  way  inter- 
fere with  commercial  or  Government 
iwnmilitary  acquisitions — my  apprehen- 
sions arise  out  of  the  fact  that  the  air- 
craft will  be  used  by  a  U.S.  military 
service.  I  should  like  to  note  by  the  way- 
side that  the  French  company  proposing 
«  bid  in  this  program  has  sold  60  of  their 
80  new  jets — 75  percent — in  the  United 
States.  I  am  sure  that  statistics  on  pur- 
chase of  the  German  crafts  are  similar. 
I  feel  satisfied  that  foreign  concerns  will 
continue  to  feel  they  have  a  substantial 
market  for  commercial  and  private  craft 
here  in  the  United  States. 

I  urge  my  colleagxies  to  read  my  addi- 
tional views  sit  pages  53-54  of  this  report. 

Tliank  you.  Madam  Chairman. 

Mr.  MURPHY  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  jrield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  ylrtdlng.  I  have  great 
respect  for  my  colleague,  the  gentle- 
man from  Massachusetts. 

Madam  CSiairman,  as  you  may  know, 
1  was  chairman  of  the  Coast  Guard  Sub- 
committee of  tiie  House  Merchant  Ma- 
rine and  Ksheries  Committee  at  the 
time  the  decision  was  being  made  to  pur- 
chase upwards  of  40  medium-range  sur- 
veillance aircraft  to  replace  the  aging 
HU-16  Albatross  fleet.  It  was  during  my 
period  as  chairman  that  the  subcommit- 
tee went  through  an  extensive  investiga- 
tion of  an  attempted  sole  source  pro- 
curement by  the  Department  of  Trans- 
portation of  Rockwell  Intematlonars 
Sabreliner  75A.  As  a  resrilt  of  that  in- 
vestigation, the  Coast  Guard  and  DOT 
agreed  to  an  open  competition  which 
would  guarantee  the  Coast  Guard  and,  in 
the  final  analysis,  the  American  people 
the  best  possible  aircrsift  at  the  lowest 
possible  price.  As  a  result  of  the  above 
efforts  over  the  past  several  months,  the 
Coast  Guard  has  been  able  to  consider 
no  less  than  five  aircraft  representing 
high  capability  to  perform  the  required 
missions;  yet,  witli  an  apparent  broad 
range  of  unit  cost  per  aircraft  which  is 
the  type  of  competitive  situation  that 
took  almost  2  years  to  achieve. 

I  now  find  that  an  attempt  is  being 
made  to  amend  the  transportation  ap- 
propriations bill,  H.R.  14234,  with  lan- 
guage restricting  the  procurement  of 
Coast  Guard  medium-range  surveillance 
aircraft  to  companies  that  meet  certain 
conditions  of  American  ownership  and 
operation. 

Madam  Chairman,  I  am  fearful  that 
if  this  amendment  is  allowed  to  stand 
the  ultimate  cost  to  the  American  tax- 
payer for  these  aircraft  could  total  an 
additional  $50,  and  perhaps  as  much  as 
$75  million. 

As  I  pointed  out,  the  procurement 


process  has  been  a  long  one  fraught  with 
many  difficulties  In  obtaining  adequate 
competition.  This  has  meant  numerous 
revisions  tn  the  request  for  technical 
proposals — RFTP.  To  Insure  proper 
competition,  and  with  the  full  knowledge 
of  the  Congress,  Don-U£.  companies 
were  invited  to  bid.  At  the  present  time, 
the  Coast  Guard  is  tn  receipt  of  tech- 
nical proposals  from  Interested  compa- 
nies and  is  evaluating  such  proposals. 
After  this  evaluation,  those  companies 
found  technically  qualified  will  be  asked 
to  submit  cost  proposals. 

Needless  to  say,  such  proposals  are 
costly  matters  for  the  companies  in- 
volved. Costs  to  date  are  estimated  at 
approximately  $300,000  per  company. 
The  so-ctJled  ncm-Amerlcan  companies 
have  entered  this  competition  In  good 
faith.  They  are  perfectly  willing  to  meet 
the  terms  of  the  proposal  including  the 
qualification  imder  the  Buy-American 
Act.  This  act,  of  course,  gives  to  Ameri- 
can companies  a  favored  advantage. 

The  amendment  offered  by  Mr.  Conte 
Is  unusually  discriminatory.  I  feel  that 
It  will  reflect  adversely  not  only  on  the 
two  non-American  sources  which  have 
entered  the  competition,  but  on  the 
whole  of  our  international  aerospace  pro- 
curements. As  you  are  aware,  this  indus- 
try is  a  major  contributor  toward 
achieving  a  favorable  U.S.  balance  of 
trade. 

This  may  not  continue  to  be  the  case 
if  obviously  discriminatory  legislation 
such  as  this  is  enacted.  Coming  at  a  time 
when  at  least  one  foreign  government  is 
meeting  to  discuss  joint  ventures,  when 
members  of  American  aerospace  indus- 
try are  meeting  with  thetr  foreign  coun- 
terparts, when  the  Federal  Republic  of 
Germany  is  looking  for  a  reiilacement  of 
its  fighter  aircraft,  and  when  the  pro- 
current  by  the  Dutch  (tf  the  F-16  Is  Just 
beginning,  it  could  have  a  severe  ewlverse 
effect  upon  our  foreign  aerospace  mar- 
kets. 

The  companies  involved  are  well  aware 
of  the  desirabiUty  for  production  of  these 
aircraft  in  whole  or  in  part  in  this  coun- 
try. In  this  connection,  I  have  attached 
to  my  statement  a  fact  sheet  concerning 
the  proposal  by  Falcon  Jet  Corp.  of 
Teterboro,  N.J.  Both  Falcon  Jet  and 
Pokker-VFW  have  responded  to  the 
Coast  Guard  proposal,  but,  under  the 
Conte  amendment,  they  would  be  pre- 
cluded from  consideration.  Members 
should  note  that  almost  70  percent  of 
the  procurement  cost  of  the  Falcon  will 
be  spent  in  the  United  States  with  over 
88  percent  of  the  operation  and  mainte- 
nance costs  being  spent  in  this  coimtry. 
This  would  create  at  least  13,600  jobs  in 
the  United  States  during  the  period  of 
this  procurement. 

In  sununary,  this  procurement  is  well 
down  the  line  toward  completion.  The 
old  MRS  aircraft  are  falling  apart  and 
the  need  for  their  replacement  is  urgent. 
To  introduce  a  major  change  at  this 
time  as  envisaged  by  the  Conte  amend- 
ment will  not  only  be  disrupitive  but  will 
lead  to  higher  costs  to  the  Coast  Guard 
and  to  a  diminution  of  our  access  to  for- 
eign aerospace  markets. 

Madam  Chairman,  It  Is  In  the  best 
Interest  of  the  American  taxpayer  and 


the  Coast  Guard  to  have  maximum  com- 
petition in  this  ivroourement.  I  believe 
that  without  the  Coote  aakendment.  we 
will  achieve  this  goal.  This  will  result 
in  the  procurement  of  the  best  possible 
aircraft  at  the  best  price,  well  insulated 
from  many  international  perturbations. 

I  urge  Members  to  sustain  the  long 
work  of  the  Merchant  Marine  and  Fish- 
eries Committee  to  achieve  a  truly  com- 
petitive situation  In  this  aircraft  pur- 
chasing program  which  may  ultimately 
reach  a  half  billion  dollars  during  the 
life  cycle  of  the  planes.  A  vote  against 
the  Conte  amendment  will  achieve  this. 

The  factsheet  is  as  follows: 
Coast  Ottabd  kaxmAwr  Pbocosement 

In  <ui  effort  to  obtain  the  most  modern 
and  efficient  Medium  Bange  Surveinance  air- 
craft, ttie  n.S.  Coast  ausrd  Invited  tbe 
Paloon  Jet  Oocporatlon  oT  Teterboro,  New 
Jersey,  to  raapond  to  the  Coast  Guard  pro- 
curement proposal.  This  corporation  Is  owned 
50  percent  by  Pan  American  and  50  percent 
by  Avlons  Marcel  Dassault. 

The  aircraft  which  Paloon  ^et  Is  proposing 
(Falcon-20O)  i>  a  newer  model  9t  the  Falcon 
20,  a  modem  estetlAg  aircraft  aM>roved  by 
the  FAA  In  1065.  Over  350  of  these  aircraft 
are  flying  in  the  UjS.  at  this  time. 

Over  68  percent  of  the  cost  of  each  Falcon- 
20G  will  be  spent  in  the  IT.S.  The  aircraft  will 
be  asaembled  In  Little  Rock,  Arkansas. 

The  engines  (the  most  advanced  turbofan 
In  the  VB.)  are  produced  by  the  Oarrett 
Corporation  In  Phoenix.  Arizona. 

The  avionics  will  be  provided  by  the  Col- 
lins Radio  Ortmp  of  Rockwell  International, 
Cedar  Rapids.  Iowa. 

The  engine  naoeUes  wUl  be  constructed  by 
Bohr  Induatrte^  Inc..  Ctaiila  Vista,  California. 

The  training  of  pflote  and  maintenance 
technicians  for  this  aircraft  will  be  done  at 
the  Falcon  Jet  Center,  Teterboro,  New  Jersey. 

The  computerized  maintenance  system 
will  be  developed  and  operated  by  Camp 
Systems,  Inc.,  Long  Island,  New  York. 

When  the  aircraft  is  operational,  M  per- 
cent of  operation  and  maintenance  costs 
wUl  be  In  the  CjS.  The  only  portion  pur- 
Chased  from  abroad  wU  be  some  spare  parts 
for  the  airframe.  Plans  and  drawings  are 
available  for  these  parts  to  be  made  in  the 
TIB.  If  any  emergency  so  dictates. 

Tlie  Fi^cao  proaareanent  will  create  at 
least  13,600  Jobs  In  the  VA.  over  m  period  of 
6  years.  These  jobs  wUl  be  spread  over  30 
states,  many  of  which  are  in  high  unemploy- 
ment areas.  In  addition,  retrofit  of  existing 
Falcon  20  aircraft  and  futiwe  commercial 
sales  of  the  Falcon  20  and  20Q  would  be 
accomplished  In  the  TJ.S.  Retrofits  alone  of 
existing  Falcon  20  aircraft  would  more  than 
offset  any  foreign  Input  to  this  procurement. 

Mr.  CONTE.  Madam  Chairman,  what 
the  gentleman  says  Is  perfectly  correct. 
As  I  recall — and  I  Imagine  the  subcom- 
mittee chairman  will  bear  me  out — the 
Coast  Guard  was  very  happy  with  the 
sole  source  airplane  that  they  were  go- 
tag  to  get.  They  thought  it  was  very 
adequate. 

Madam  CSiairman,  the  thing  that 
gripes  me  is  that  we,  the  lowest  bidder 
is  going  to  get  it.  Well,  just  fine  and 
dandy.  When  we  say  that  the  taxpayer 
is  going  to  save  money,  that  is  just  a  false 
saving.  Because  of  the  loss  of  jobs  this 
program  and  others  would  crep.te,  we 
•will  have  to  come  In  with  some  social 
programs  that  will  cost  billions  of  dollars 
because  our  people  are  displaced  from 
their  Jobs  and  out  of  work.  That  is  what 
bothers  me. 

If  I  were  a  betting  man,  I  would  bet 
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the  gentleman  the  French  manufacturer 
is  going  to  get  this  because  the  French 
Government  wants  it  and  they  are  go- 
ing to  subsidize  that  aircraft.  Madam 
Chairman,  at  100  percent  for  their  total 
research  and  development  just  to  get  the 
contract.  It  Is  a  foot  in  the  door. 

I  cannot  do  anything  about  It.  I  am 
disturbed  about  it.  I  finally  want  to  make 
it  clear  that  I  do  not  have  any  airplane 
companies  in  my  congressional  district 
so  my  interest  Is  surely  for  our  American 
workers. 

&1CENSMKNT    OFFEHKD    BT    lUt.    TATBS 

Mr.  YATES.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Yates:  On  page 
6,  line  3.  strike  the  period.  Insert  a  comma 
and  the  following:  'Provided  further.  That 
no  funds  appropriated  by  this  Act  for  the 
operation  activity  "Operation  of  Traffic  Con- 
trol System,'  nor  for  the  salaries  and  ex- 
penses of  persons  operating  that  system  shall 
be  avaUable  for  the  control  of  chrU  super- 
sonic aircraft  engaged  tn  scheduled  or  non- 
schediUed  commercial  service  for  landings 
within  the  United  States  of  America,  which 
aircraft  do  not  comply  with  noise  stand- 
ards established  for  subsonic  aircraft  by  the 
Federal  Aviation  Administration  under  Fed- 
eral Aircraft  Regulation  (FAR)  36,  presently 
in  force  and  effect." 

ISx.  YATES.  Bladam  Chairman,  I  see 
my  good  friend,  the  gentleman  trosa 
Massachusetts  and  I  just  wanted  to  say  I 
listened  with  approval  to  his  argument 
about  the  subsidization  of  the  French  air- 
craft. I  wonder  whether  the  gentleman 
is  going  to  Include  that  argument  to  the 
Concorde? 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  it  is 
just  too  bad  the  gentleman  from  Illinois 
did  not  vote  for  my  amendment  in  the 
subcommittee. 

Mr.  YATES.  On  what? 

Mr.  CONTE.  On  my  buy-American 
amendment. 

Mr.  YATES.  The  gentleman  did  not 
vote  for  my  amendment. 

Mr.  CONTE.  My  amendment  came 
first. 

Mr.  YATES.  I  think  my  amendment 
came  first. 

Madam  Chairman,  in  1969  this  Con- 
gress passed  legislation  to  require  the 
reduction  of  aircraft  noise  in  this  coun- 
try, and  now  we  have  seen  that  standard 
shattered  by  the  introduction  into  com- 
mercial aviation  into  this  country  of  the 
French-British  Concorde.  We  have  seen 
the  Concorde  in  operation.  It  is  a  pretty 
sight.  We  have  listened  to  the  Concorde 
in  operation,  and  it  is  pretty  awful. 

It  is  unquestionably  the  noisiest  plane 
in  the  world.  We  know  now  that  it  oper- 
ates on  takeoff  at  a  noise  level  that  is  4 
times  above  the  noise  standard  estab- 
lished by  the  FAA  in  accordance  with  the 
congressional  miandate  of  1969  legisla- 
tion. The  FAA  acting  on  that  mandate 
established  a  noise  level  of  108  pji.d.b. 
That  is  the  noise  rating  that  the  experts 
tell  us  is  the  way  in  which  noise  Is  to  be 
measured.  The  FAA  has  not  established 
such  a  noise  level  for  supersonic  aircraft. 


They  established  208  pji.d.b.  This  Is  a 
noise  level  that  is  4  times  noiser  than  the 
noise  level  established  for  subsonic  air- 
craft. 

Ihat  noise  level  is  not  going  to  im- 
prove. The  same  planes  will  be  operating. 
There  are  no  improvements  on  prospect 
for  the  Concorde  engines.  Their  noise 
will  continue. 

Why  must  we  therefore  wait  for  the 
expiration  of  Secretary  Coleman's  16 
months  experimental  period?  The  ques- 
ticm  that  we  have  before  us  now  is 
whether  we  want  to  retrogress  from  the 
decision  that  we  made  in  1969  to  cutback 
on  aircraft  noise.  If  we  approve  of  the 
operation  of  the  Concorde  we  will  be 
moving  in  just  the  opposite  direction, 
toward  a  noisier  atmosphere  aroimd  the 
operation  of  aircraft. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  jrield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Msuiam  Chsdrman,  the 
gentleman  brought  up  a  very  significant 
point.  He  said  in  the  Congress  we  man- 
dated noise  rules  be  set  up  in  1969.  We 
still  do  not  have  a  noise  rule.  One  <rf 
the  basic  reasons  why  we  do  not  have 
a  noise  rule  yet  is  the  basic  fact  that 
the  decision  has  been  postponed  con- 
stantly. So  today  we  are  faced  with  a 
situation  where  Secretary  Coleman 
comes  in  and  sends  a  plam  to  OMB  which 
we  still  do  not  know  about.  I  say  we 
have  got  to  have  a  program  of  retro- 
fitting aircraft  so  we  can  conform  to  the 
original  regulation  that  was  set  up. 

This  historical  failure  has  roots.  Mad- 
am Chairman.  We  know  that  in  January 
1973  secret  letters  were  sent  by  Presi- 
dent Nixon  to  Mr.  Heath  and  to  Mr. 
Pompidou  saying  that  any  fieet  noise 
rule  that  was  promulgated  by  the  United 
States  would  not  apply  to  the  Concorde. 
Therefore,  these  aircraft  can  come  in 
and,  yet,  as  we  know,  our  own  aircraft 
cannot  operate  at  these  levels.  This  is  a 
double  standard,  an  inconsistency,  which 
Congress  never  intended  in  1969.  as  the 
gentleman  from  Illinois  so  rightly  con- 
tends. 

Mr.  HARRIS.  Madam  Chairman,  will 
the  gentlemam  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Madam  Chairman,  I 
would  like  to  join  with  my  colleague.  I 
think  the  amendment  has  a  great  deal 
of  merit. 

May  I  ask  the  gentleman,  is  it  true 
that  the  Dulles  Airport  is  the  only  airport 
they  are  Edlovmig  the  Concorde  to  land? 

Mr.  YATES.  That  is  correct 

Mr.  HARRIS.  For  the  only  reason  that 
the  FAA  has  control  of  that  airport  and 
they  can  direct  that  the  aircraft  be 
landed  there,  regardless  of  what  people 
think? 

Mr.  YATES.  May  I  say  that  the  Con- 
corde Is  not  operating  into  the  JFK  Air- 
port because  the  New  York  Port  Author- 
ity has  ruled  it  cannot  land  there. 

I  assume  that  the  answer  to  the  gen- 
tleman's question  is  that  the  FAA,  which 
wants  supersonic  flight,  has  permitted 
it  to  land  at  Dulles. 

The  CHAIRMAN.  The  time  of  the  gen- 


tlonan  from  Illinois   (Mr.  Yatis)   has 
expired. 

(At  the  request  of  Mr.  Harris,  and  by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  an  additional  3 
minutes.) 

Mr.  YATES.  Madam  Chainnan,  to 
permit  the  Concorde  to  fly  in  at  this 
noise  level  is  contrary  to  the  cot.gre6- 
sional  intent. 

Madam  Chairman,  wlnt  Is  the  pubhc 
service  that  this  aircraft  renders?  It  car- 
ries only  80  passengers  between  Britain 
and  France  and  this  coimtry.  It  cannot 
take  any  more  becaxise  it  has  such  a  lim- 
ited range.  Thus,  in  order  to  permit  the 
carriage  of  80  passengers,  who  ray  a  fare 
approximately  20  percent  higher  than 
the  first-class  fare  for  other  aircraft,  we 
will  permit  this  plane  to  fly  into  this 
country  with  such  outrageous  noise 
levels. 

In  committee,  may  I  say.  Madam 
(Chairman,  my  good  friend,  the  gentle- 
man from  Massachusetts  (Mr.  C^nts) 
pointed  out  the  horrors  that  would  re- 
sult if  my  amendment  were  approved. 

The  gentleman  from  Massachusetts 
said  that  Concordes  would  crash  all  over 
the  country  because  there  would  not  be 
any  monitoring  by  the  FAA  towers.  Well, 
if  Concordes  were  to  fly  into  this  coimtry 
without  air  traffic  control,  that  would 
be  a  most  unique  circumstance.  I  am  sure 
that  the  Concorde  management  would 
never  permit  the  Concorde  to  fly  into 
this  coimtry  without  air  traffic  control. 

Mr.  ADDABBO.  Madam  CJhairman, 
wPl  the  gentleman  yield? 

Mr.  YATES.  I  jield  to  the  gentlenmn 
from  New  York. 

Mr.  ADDABBO.  Madam  (Hiairman. 
I  want  to  commend  the  gentleman  from 
Illinois.  The  gentleman  was  the  one  that 
led  the  flght  against  the  American  SST, 
because  at  that  time  we  knew  that  the 
SST  could  never  meet  our  envirorunental 
noise  standards. 

Madam  Chairman,  would  not  the  gen- 
tleman agree  with  me  that  if  the  Con- 
corde were  permitted  to  go  on  flying, 
breaking  our  laws,  going  above  the  noise 
standards  permissible,  that  we  will  get  to 
where  we  will  possibly  see  legislation  in 
this  Congi-ess  saying  "Why  can't  we 
waive  those  qualifications  for  our  own 
aircraft?"  And  the  battle  for  the  Amer- 
isan  SST  will  start  all  over  again. 

Mr.  YATES.  Madam  Chairman.  I  think 
the  gentleman  is  right.  It  would  permit 
other  major  airlines  not  only  to  fly  Into 
Dulles  and  JFK,  but  to  other  aimorts. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Madam  Chairman,  I  rise  in  opposition 
to  this  Eunendment.  This  is  a  perennial 
exercise  we  have  here  concerning  the 
SST.  At  first  there  was  concern  about  the 
effect  of  the  SST  on  the  atmosphere.  We 
have  discovered  that  we  would  need  a  lot 
more  planes  flying  for  a  much  longer 
time  than  we  have  now  with  the  French - 
British  Concorde  to  have  any  ^ect  on 
the  atmosphere.  So  no  one  makes  tliat 
argument  any  more.  Now  the  argumoit 
is  noise. 

I  suggest  that  this  is  a  subjective  mat- 
ter and  that  we  ought  to  go  forwaid  with 
the  test. 
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Mr.  ADDABBO.  Madam  Chairman, 
will  Uie  gentleman  yield? 

Mr.  McFALL.  Will  the  gentleman  al- 
low me  to  finish  my  statement?  I  have 
not  really  said  anything. 

Mr.  ADDABBO.  That  is  just  the  point. 
I  just  want  to  take  up  the  word  "sub- 
jective." Those  who  live  near  the  airport 
are  subjected  to  this  noise  every  day. 

Mr.  McFALL.  I  suppose  subjective  is 
similar  to  what  kind  of  noise  annoys  an 
oyster.  It  is  the  same  thing  we  have  had 
over  the  years;  there  are  negative  as- 
pects to  the  SST  and  positive  aspects  to 
the  SST. 

The  point  I  would  make  is  that  the 
administration — and  I  think  correctly — 
has  authorized  a  16-montti  trial  period 
at  Dulles  Airport.  We  are  within  30  miles 
of  that  airport.  That  airplane  has  come 
in;  we  have  watched  the  newspapers, 
and  some  people  say  it  is  quieter  than 
they  expected;  and  some  people  say  it 
is  noisier. 

We  only  have  a  few  airplanes  a  week 
coming  in  here,  and  certainly  during 
that  period  not  too  many  people  are  go- 
ing to  be  annoyed  by  this  airplane.  The 
people  from  New  York  get  up  and  com- 
plain about  this  airplane.  It  is  not  com- 
ing into  New  York.  It  is  coming  into 
Dulles,  and  I  imderstand  that  the  gen- 
tleman from  Virginia  (Mr.  Harris ^ 
would  want  to  make  a  statement  about 
it  because  it  is  coming  into  his  area. 

Mr.  HARRIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Madam  Chairman,  I  just 
wondered  if  the  people  in  my  area  had 
anything  to  say  about  being  used  as 
guinea  pigs,  or  was  it  because  the  PAA 
could  put  it  in  without  any  consent  on 
their  part  to  be  made  guinea  pigs. 

Mr.  McFALL.  I  assiune  the  gentleman 
can  make  that  kind  of  statement  on  his 
own  time. 

We  have,  I  think,  a  proper  16-month 
period  in  which  to  determine  whether 
or  not  this  airplane  is  the  kind  that  we 
should  bring  into  our  airports  through- 
out this  country.  Certainly,  it  does  not 
meet  the  subsonic  standards.  Eighty  per- 
cent of  the  airplanes  that  are  flying  to- 
day do  not  meet  this  FAR  36  standard. 
The  President's  airplane,  the  707,  does 
not  meet  those  standards.  If  the  Mem- 
bers read  the  comments  of  the  people 
who  listened  to  the  Concorde  as  it  landed 
at  Andrews  Air  Force  Base  when  it 
brought  the  President  of  France  here, 
they  wUl  know  that  those  people  said 
that  it  W81S  quieter  in  landing  than  the 
President's  707. 

A  few  planes  a  week  take  off  from 
Dulles,  Emd  it  is  noisier  than  the  707  at 
takeoff,  but  I  submit  that  there  is  little 
enough  noise  over  a  short  period  of  time, 
bothering  very  few  people,  to  allow  this 
experiment  to  go  forward  so  that  we  can 
find  out  whether  or  not  we  ought  to  have 
supersonic  aircraft  landing  in  this  coun- 
try. 

If  we  do  not  do  this,  I  submit  that  we 
get  ourselves  into  all  kinds  of  problems 
in  our  commercial  and  diplomatic  rela- 
tionships with  the  French  and  British. 

We  sell  billions  of  dollars  worth  of  air- 
craft to  NATO  countries.  We  have  a  fine 


relationship  with  the  British  and  the 
French,  smd  yet  when  they  make  an  air- 
plane, if  we  do  not  sJlow  it  to  land  in  the 
United  States,  it  seems  to  me  that  is  very 
imfair  to  them.  We  can  then  get  oiu:- 
selves  into  diplomatic  problems  with  the 
French  and  British,  who  can  retaliate 
against  us.  I  believe  that  the  rational 
thing  to  do  is  to  continue  with  this  test. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent  Mr.  McFall 
was  allowed  to  proceed  to  1  additional 
minute. ) 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  wiU  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

As  one  who  voted  against  the  building 
of  the  American  SST,  knowing  full  well 
that  there  was  a  potential  loss  of  profits 
in  the  American  aircraft  Industry,  and 
the  loss  of  economic  potential  that  we 
had  pitched  at  us  for  a  number  of  years, 
I  am  somewhat  disturbed  when  I  hear 
the  argument  made  that,  even  though 
the  Congress  decided  that  the  potential 
damage  to  us  and  to  other  people  in  the 
world,  from  an  ecological  point  of  view, 
and  the  potential  damage  to  the  inter- 
national aircraft  transportation  indus- 
try by  this  ill-fated  experiment  with  in- 
stant transportation  was  too  great  for  us 
to  take  the  risk  on  behalf  of  our  own 
American  industry,  we  should  put  all 
that  aside  now,  simply  because  the 
French  and  tiie  British  have  invested 
their  money,  and  somehow  we  owe  it  to 
them  to  allow  them  to  do  that  which  we 
would  not  allow  our  own  American  in- 
dustry to  do. 

Am  I  characterizing  accurately  the  ar- 
gimient  that  the  gentleman  just  made? 
Or  did  I  miss  somsthing? 

Mr.  McFALL.  I  do  not  think  the  gen- 
tleman has  characterized  the  argument 
very  clearly. 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  maybe  I  am  be- 
ing imfair,  but  that  is  what  is  coming 
through  to  me. 

Is  that  what  the  gentleman  is  saying 
or  not?  Maybe  I  missed  it.  I  get  the  im- 
pression that  we  should  have  some  kind 
of  special  sympathy  or  empathy  for  the 
British  and  French  aircraft  industry  be- 
cause of  their  investment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent,  Mr.  McFall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  we  had  a  tre- 
mendous investment  in  this  country,  but 
Congress  decided  as  a  matter  of  policy 
that  the  American  SST  was  too  danger- 
ous for  our  people  to  go  ahead  with  It. 

Why  is  it  different  because  the  French 
or  British  have  invested  their  money? 

Mr.  McFALL.  Certainly  the  Congress 
decided  not  to  go  ahead  with  it,  for  what- 
ever reason  they  decided.  Certainly  they 
did  not  decide,  It  seems  to  me,  that  It 
was  too  dangerous  for  the  people  of  the 


world  to  go  ahead,  because  the  evidence 
is  exactly  contrary  to  that. 

In  all  of  the  investigation  that  we  have 
had  concerning  the  atmospheric  effects 
of  the  SST,  it  is  obvious  that  any  of  the 
emissions  from  these  several  aircraft 
that  are  flying  today  would  have  no  ef- 
fect upon  the  atmosphere  at  all. 

So  there  is  no  danger  to  the  people  of 
the  world  as  a  result  of  the  SST. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield  on  that  point  for  a 
correction? 

Mr.  McFALL.  No.  When  I  am  through, 
the  gentleman  can  get  his  time.  If  he 
wants  to  get  me  some  more  time,  I  will 
be  glad  to  debate  it  with  him. 

The  gentleman  knows,  as  everyone 
knows,  that  it  would  take  at  least  120 
airplanes  flying  to  have  any  effect  on 
the  atmosphere  in  the  form  of  nitrous 
oxide,  and  that  we  would  have  to  have 
2,000  airplanes  flying  4  hours  a  day  for 
there  to  be  any  effect  on  the  atmosphere 
from  sulfur.  TTiose  are  the  two  qualities 
of  the  emissions  that  would  be  present  in 
any  SST  emission. 

There  Is,  I  believe,  little  doubt  that 
these  few  airplanes  would  not  have  any 
effect  on  the  ozone  at  all. 

So  the  question  comes  down  to  noise 
and  the  question  comes  down  to  what 
sort  of  a  policy  we  should  have  with  our 
friends  in  France  and  in  Britain  who 
have  invested  all  of  this  money  In  the 
Concorde  SST  which  will  be  flying  all 
over  the  world  except,  perhaps,  to  the 
United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent.  Mr. 
McFall  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MURPHY  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Madam  Chairman,  I  want  to  congrat- 
ulate the  gentleman  in  the  well  for  his 
well-reasoned  response  to  my  colleague 
from  Illinois.  I  think  that,  as  we  have 
studied  the  SST  development  over  the 
last  9  years,  the  United  States  has  made 
a  great  contribution  to  supersonic  flight. 

I  think  It  was  an  unfortunate  decision 
of  the  Congress  not  to  continue  with  the 
Boeing  SST,  because  If  there  is  one  thing 
that  the  Concorde  has  proven  it  Is  that 
the  entire  base  of  the  Boeing  SST  was 
correct.  It  was  an  aircraft  one-third 
faster  and  one-half  again  larger  than 
the  Concorde.  It  was  the  economic  model 
for  the  world  to  purchase  and  to  buy. 
The  Concorde  Is  a  viable  aircraft.  It  Is 
only  coming  in  to  Dulles  three  times  a 
week  twice  a  day.  It  has  proven  the  fact 
that  people  want  supersonic  travel.  We 
are  in  the  flrst  generation  of  supersonic 
commercial  engines.  Technology  will  be 
able  to  conquer  the  noise  problem  that 
my  colleague  from  Illinois  so  well  pointed 
out. 

Madam  Chairman,  I  certainly  support 
the  position  taken  by  the  gentleman  in 
the  well  (Mr.  McFall)  . 

Mr.    McFALL.   Madam   Chairman,   I 
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would  say  that  the  problem  is  one  of  the 
noise. 

We  have  observed  the  Ctmcorde.  I  do 
not  think  the  noise  is  such  that  it  should 
reverse  the  decision  to  go  ahead  with  this 
trial  and  determine  whether  or  not  the 
supersonic  transport  is  an  aircraft  that 
we  should  allow  to  land  In  the  United 
States.  

Mr.  OOLDWATER.  Madam  Chair- 
man, will  the  gentleman  yldld? 

Mr.  McFALL.  I  yield  to  the  gmtlexnan 
from  California. 

Mr.  OOLDWATER.  Madam  Chairman. 
I  think  my  colleague,  the  gentleman  from 
California  (Mr.  McFau.)  has  made  a  very 
reasonable  assessment  of  the  supersonic 
transport  and  of  aviation  in  generaL  I 
think  the  gentleman  is  absolutely  cor- 
rect. The  problem  is  not  Just  the  SST;  It 
is  the  whole  ouestion  of  noise. 

The  gentleman  is  absolute  ri«^t,  and 
it  is  true  that  at  least  80  percent  of 
American-built  aircraft  do  not  meet  the 
now  current  FAR-36  noise  standards. 
We  are  only  going  to  overcome  that  prob- 
lem by  allowing  somehow  axui  in  seme 
way  these  airlines  to  make  a  profit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McFau.) 
has  expired. 

(By  unanimous  consent.  Mr.  McFau. 
was  allowed  to  proceed  for  2  additional 
minutes.)  

Mr.  GOLDWATER.  Madam  Chairman, 
if  the  gentleman  will  yield  fiullier.  tbe 
only  way  we  are  going  to  overcome  this 
noise  problem  is  to  move  these  old  air- 
planes out  of  the  fleet  and  allow  the  air- 
lines to  begin  making  a  profit.  The  ap- 
propriate committees  of  Congress  are  now 
examining  this  entire  question. 

We  are  going  to  come  up  with  answers 
on  how  to  quiet  them  down  and  make 
aviation  a  good  neighbor.  We  do  not  solve 
the  problem  by  cutting  off  our  nose  to 
spite  our  face.  This  is  modem  techmd- 
ogy,  new  technology  that  we  need  for 
aircraft,  and  we  must  allow  this  thing 
to  be  tried  out.  We  have  got  to  allow  it 
to  make  its  own  way,  to  either  fail  or 
succeed. 

We  have  International  complications 
here,  too,  that  we  have  to  consider. 
Granted,  it  is  noisy,  there  is  no  question 
about  that.  But  that  problem  can  be 
solved,  and  we  are  not  going  to  solve  it 
by  cutting  it  off  right  at  this  point. 

Mr.  DUNCAN  of  Oregon.  Madam 
C^hairman,  will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  want  to  endorse  everything 
that  the  gentleman  in  the  well  said,  that 
the  gentleman  from  California  (Mr. 
GoLDWATER)  sald,  and  that  the  gentle- 
man from  New  York  (Mr.  Murphy)  said. 
I  wholeheartedly  oppose  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Yates)  ,  and  I  do  so  as  a  Member  of 
this  Congress  who,  when  the  proposal 
was  first  made  to  get  the  Government  in- 
volved In  our  domestic  SST,  was  one 
of  a  handful  of  eight  or  nine  Members 
who  opposed  it 

I  was  not  In  the  Congress  when  a  very, 
very  expensive  research  program,  which 


promised  to  push  back  the  frontiers  of 
knowledge  in  the  field  of  aeronautics,  was 
terminated,  in  my  Judgment  unneces- 
sarily, by  this  Congress.  But  the  French 
and  the  British  elected  to  go  ahead  with 
it,  and  I  think  they  have  pushed  back 
the  frontiers  of  knowledge.  I  believe 
there  is  evidence  that  if  we  permit  this 
vehicle  to  use  our  airports  and  our  skies, 
the  possibilities  and  indeed  the  proba- 
bilities are  that  this  Nation  will  reap  far 
more  than  either  Prance  or  Britain  in 
gaining  technical  knowledge  of  our  air 
space  and  our  ability  to  conquer  it.  I 
think  it  is  important  to  recognize  that 
thiy  Concorde  and  these  engines  were 
designed  long  before  FAR^6  came  into 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  California  (Mr.  McFau.) 
has  again  expired. 

(On  request  of  Mr.  Ddvcah  of  Oregon 
and  by  unanimous  consent,  Mr.  McFau. 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DUNCAN  of  Oregon.  Madam 
CSiairman.  if  the  genUeman  wUl  yield 
further  and  if  I  may  proceed,  it  seems 
to  me  outrageous,  if  we  look  at  this  frcHn 
the  standpoint  of  our  foreign  relations, 
to  say  that  on  the  basis  of  a  retroactively 
based  regulation  of  the  Federal  Aviation 
Agency,  we  are  going  to  deny  to  our 
allies.  France  and  Britain,  the  oppor- 
timity  to  prove  in  fliglit  what  they  have 
established  on  the  drawing  board. 

As  the  gentleman  from  New  York  (Mr. 
Murphy)  pointed  out.  It  amoimts  to  only 
two  flie^ts  a  day  3  days  a  week.  I  would 
ask  each  Member  who  is  disposed  to  sup- 
port this  amendment  to  ask  himself  how 
many  military  supersonic  flights  are 
made  in  this  country  every  day.  I  am 
sure  the  Members  wUl  find  indeed  that 
they  are  legion. 

It  Is  unthinkable  that  here  at  an  air- 
port which  this  Congress  in  its  wisdom 
has  established  In  a  comparatively  re- 
mote area  of  this  Capital  district  we 
propose  to  terminate  what  is  really  a 
magnificent  effort  on  the  part  of  the 
Kiglneerlng  and  scientific  community  of 
tills  world  to  make  a  substantial  advance 
in  aeronautics. 

Mr.  McFALL.  Madam  Chairman.  I 
agree  with  the  genUeman. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  genUeman  yield? 

Mr.  McFALL.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Madam  CHiairman,  I  think 
that  those  of  us  who  have  sat  through 
these  hearings — and  I  have  sat  through 
two  sets  of  committee  hearings,  both  of 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Government  Operations — ^have  a  com- 
pletely different  view  of  what  the  his- 
tory of  the  SST  and  the  Concorde  fiight 
is  all  about. 

First,  let  me  deal  with  the  problem 
that  my  colleague  has  been  concerned 
with ;  namely,  our  relations  with  Britain 
and  France.  In  the  course  of  our  hear- 
ings, as  a  result  of  inquiries  which  I  made 
to  the  White  House,  we  discovered  that 
there  had  been  some  agreements  which 
were  rather  secret  and  some  promises 


that  were  made  by  the  Nixon  White 
House  to  botii  Fl'ance  and  Britain  guar- 
antecdng  that  we  would  allow  the  Con- 
corde in  regardless  of  our  noise  stand- 
ards. 

lliat,  in  and  of  itself,  was  extremely 
E;iiQ>ect.  In  addition  to  that,  we  have 
found  other  evidence,  aside  from  that 
which  ttie  gentteman  suggests,  with  re- 
spect to  the  OEone  layer. 

Tbe  CHAIRMAN.  Tlie  time  of  the  gen- 
Ueman from  California  (Mr.  McFau.) 
has  expired. 

(On  request  of  Ms.  Aazoc  and  by 
unanimous  consent,  Mr.  McFali.  was 
allowed  to  proceed  for  2  additi(»ial 
minutes.) 

Ms.  ABZUG.  Madam  Clialrman.  will 
the  geaoUaaaan  yield? 

Mr.  McFAUi.  I  yldd  to  the  gentle- 
woman from  New  Yoik. 

Ms.  ABZUG.  To  continue,  Madam 
Chairman,  the  National  Academy  of  Sci- 
ences in  its  discussion  on  the  environ- 
mental Impact  of  supersonic  air  flifl^t, 
which  was  released  in  1975,  gives  evi- 
dence that  each  Ckmcorde  operation 
would  be  re^ionsible  for  40  to  60  cases 
of  skin  cancer  annually  In  the  United 
States,  and  they  project  that  anticipated 
Ccmcorde  operations  would  therefore  re- 
sult in  more  than  1,000  new  cases  an- 
nually. 

Madam  Chairman,  there  has  been  a  lot 
of  discussion  about  the  decibel  noise  leveL 
It  is  claimed  that  the  tests  exceeds  it 

What  is  more  impcHtant  is  that  our 
Government  has  refused  to  f  cdlow  the 
recommendations  that  have  been  made 
by  the  Environmental  Protection  Admln- 
istrati(m  to  the  Department  of  Trans- 
portation with  respect  to  specific  noise 
standards  for  an  SST,  which  are  differ- 
ent trom  subsonic  standards.  Tbe  rec- 
ommended SST  noise  standards  exceed 
the  noise  levds  that  have  already  been 
monitcaed  and  tested  at  Dalles. 

Tberefore,  Madam  Chairman,  there 
appears  to  be  no  reason  that  at  this  time 
we  should  prematurely  allow  an  imma- 
ture technology  to  create  a  hazard  to  the 
health  of  the  pe(H>le  In  this  coimtry,  be 
it  at  Kennedy  Airport,  be  it  at  EKiIles 
Airport  or  be  it  generally.  Particularly 
is  this  so  if  we  recognize  the  fact  that 
those  who  manufacture  the  Concorde  it- 
self admit  that  perhmis  a  second  gen- 
eration of  Concordes,  whicb  Is  8,  9,  or  10 
years  hence,  misfit  be  improved  and  could 
be  ecologically  sound. 

Mftd<"T»  Chairman,  we  do  not  have  the 
right  to  say  that  because  we  have  other 
unhealthy  emissions  In  the  atmosphere, 
we  should  add  yet  some  more.  We  in  the 
Congress  have  the  responsibiUty  to  begin 
to  guard  zealously  the  hazard  to  the 
health  of  our  citizens,  the  pe(H>le  of  this 
country. 

Therefore,  Madam  Chairman,  I  sup- 
port tills  amendment.  I  think  there  is 
valid  reason  that  this  amendment  shotild 
be  supported,  and  I  urge  its  adoption. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  C^aUfomla  (Mr.  McFall) 
has  expired. 

(By  imanlmous  consent  Mr.  McFall 
was  allowed  to  proceed  tar  1  additional 
minute.) 

Mr.  McFALL.  Madam  Chairman,  Just 
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to  answer  what  the  gentlew<Jman  from 
New  York  (Ms.  Abztto)  has  said  so  well 
and  so  persuasively,  I  do  not  agree  with 
her,  but  I  think  we  should  understand. 
No.  1,  that  the  noise  level  of  the  Con- 
corde is  a  very  minimal  thing,  as  has 
been  pointed  out;  and  No.  2,  the  gentle- 
woman from  New  York  cites  a  study 
which  does  not  agree  with  the  findings 
of  the  Department  of  Transportation. 

That  Department  found  that  we  would 
have  to  have  120  planes  flying  4  hours  a 
day  to  have  any  perceptible  effect  at  all 
on  skin  cancer,  and  that  the  difference 
would  be  the  same  as  the  natural  dif- 
ference between  living  in  Baltimore  and 
Washington. 

Certainly,  we  ought  to  be  looking  at 
the  relationship  that  we  have  with  the 
French  and  the  British  and  go  ahead 
with  this  experiment  to  find  out  whether 
or  not  we  should  permit  the  Concorde 
to  fly  to  this  country. 

Ms.   ABZUG.  Madam  Chairman  the 
issue  under  debate  regarding  the  future 
of  SST  flights  in  the  United  States  is 
criticsd  to  us,  not  only  in  terms  of  the 
damage  which  will  be  done  to  the  en- 
vironment in  which  we  and  future  gen- 
erations live,  but  also  In  its  daily  impact 
upon  the  health  and  welfare  of  thou- 
sands of  Americans — particularly  those 
living  near  JFK  and  Dulles  Airports. 
There  is  already  abundant  documented 
evidence  of  the  harmful  threat  posed  by 
the  intrusion  of  this  aircraft  Into  our 
skies.  It  is  Inconceivable  to  me  that,  with 
all  this  demonstrated  evidence,  we  could 
continue  to  permit  the  flights  of  this  de- 
structive machine  in  the  United  States. 
The  Department  of  Transportation  has 
been  monitoring  the  flights  of  the  Con- 
corde at  Dulles  Airport.  The  perceived 
noise  level  which  has  been  measured  by 
the  Department  has  reached  levels  as 
high  as  129  decibels.  This  presents  a  level 
which  is  more  than  twice  as  loud  as  that 
deemed  tolerable  to  the  hiunan  ear.  Ac- 
cording to  the  original  environmental 
impact  statement  of  the  Department  of 
Transportation,  the  offensive  vibration 
levels  of  just  eight  Concorde  operations 
daily    at   JFK    Airport — and    four    are 
already  planned — will  include  an  addi- 
tional 50,000  people  who  live  in  the  vi- 
cinity in  an  area  that  will  experience 
vibration  levels  characterized  as  "unac- 
ceptable" by  the  Department  of  Housing 
and  Urban  Development.  In  addition  to 
the   noise   and   vibration   impacts,   the 
physical  and  psychological  effect  of  this 
constant  assault  upon  the  individuals 
living  In  the  area  is  incalculable. 

Furthermore,  the  emissions  from  the 
planes  will  seriously  threaten  the  ozone 
layer  of  our  atmosphere.  The  ozone  layer 
protects  us  from  the  ultraviolet  rays  of 
the  Sun.  The  impending  increase  in  ul- 
traviolet radiation  would  cause  negative 
environmental  effects  including  a  signlfl- 
cant  rise  in  the  incidence  of  skin  cancer. 
As  stated  above  the  report  by  the  Na- 
tional Academy  of  Sciences  on  the  "En- 
vironmental Impact  of  Stratospheric 
Flight"  released  in  1975  gives  evidence 
that  each  Concorde  operation  would  be 
responsible  for  40  to  60  cases  of  skin  can- 
cer annually  within  the  United  States. 
Anticipated  Concorde  operations  would 
therefore  result  In  more  than  1,000  new 
cases  annually. 


Climatic  changes  with  potentially  cat- 
aclsrsmlc  impact  on  our  planet  may  also 
be  brought  about  by  alteration  of  the 
ozone  layer. 

The  energy  crisis  is  still  very  much 
with  us,  and  regular  operations  of  the 
Concorde  in  this  country  will  only  serve 
to  aggravate  it.  The  SST  has  a  seating 
capacity  of  only  100  to  125  passengers  as 
compared  with  the  conventional  Jets, 
which  are  capable  of  carrying  up  to  400 
people.  This  aircraft  would  therefore 
consume  two  to  three  times  the  fuel  used 
by  our  current  commercial  planes  to 
transport  each  passenger  across  the  At- 
lantic. During  this  Congress,  the  House 
has  repeatedly  expressed  its  deep  con- 
cern regarding  measures  which  can  be 
taken  to  preserve  the  limited  energy 
supply.  I  hardly  think  it  wise  to  aggra- 
vate existing  shortages  and  to  approve  a 
policy  which  contradicts  those  concerns, 
by  permitting  the  wasteful  drain  on  our 
valuable  resources  which  Concorde  oper- 
ations mandate. 

There  are  few  people  able  to  afford  the 
luxury  the  SST  provides.  As  I  have 
stated  on  many  occasions,  it  is  nothing 
more  than  a  plajrthlng  for  the  rich.  Yet 
we  are  considering  compromising  the 
health  and  best  interests  of  the  thou- 
sands of  American  citizens  most  directly 
affected  by  its  operation.  There  is  no 
reasoning  which  justifies  the  toleration 
of  the  harmful  effects  we  are  bound  to 
suffer  from  the  Concorde.  The  Jet  Is 
hardly  worth  the  relatively  small  bene- 
fits it  will  accrue. 

The  SST  is  a  graphic  example  of  blind, 
senseless  technology  running  at  an  over- 
zealous  pace.  The  dangers  of  this  waste- 
ful machine  make  the  burden  of  Its 
presence  too  great  for  us  to  accept.  Our 
approval  of  this  aircraft  in  spite  of  the 
Implications  for  our  natural  and  hvunan 
resources  would  be  a  terribly  regressive 
step.  In  light  of  this  evidence  I  think  it 
would  be  costly  and  imwlse  to  Jeopardize 
the  well-being  of  so  many  Americans. 

I  coauthored  the  amendment  which 
was  accepted  by  the  House  to  the  airway 
development  bill,  which  would  have  had 
the  effect  of  suspending  Concorde  opera- 
tions for  6  months.  What  we  have  an 
opportunity  to  do  in  this  bill,  by  accept- 
ing the  Yates  amendment,  is  to  guaran- 
tee that  for  the  1977  fiscal  year  and 
hopefully  beyond  that,  these  operations 
will  be  stopped.  Therefore,  I  urge  the 
adoption  of  this  amendment. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Madam  Chairman,  with  regard  to  the 
questions  posed  by  the  gentleman  from 
Michigan  (Mr.  Ford)  of  the  chairman.  I 
was  coauthor  of  the  amendment  with  the 
gentleman  from  Illinois  <Mr.  Yates)  to 
defeat  the  SST. 

The  gentleman  from  Illinois  (Mr. 
Yatks)  took  his  position  on  an  environ- 
mental basis,  but  I  took  mine  on  an  eco- 
nomical basis.  I  had  decided  that  the 
SST  was  not  economically  sound  and  I 
made  that  argument. 

Mr.  YATES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Madam  Chairman,  as  the 
report  will  show,  there  were  a  number 
of  reasons  that  I  oppose  the  SST.  The 


environmental  reason  was  only  one.  The 
economic  reason  was  another.  The  haz- 
ardousness  of  the  aircraft  was  another. 
There  were  five  or  six  or  seven  reasons. 
The  gentleman  from  Massachusetts  was 
a  cosigner  of  that  report. 

Mr.  CONTE.  Madam  Chairman,  that 
is  exactly  right.  The  gentleman  had  a 
number  of  reasons.  Mine  was  on  the 
economy  Eispect.  I  did  not  have  any  prob- 
lems with  respect  to  environment. 

Madam  Chairman,  I  think  I  may  be 
saying  this  in  Jest,  but  a  lot  of  the  Mem- 
bers who  are  debating  here  certainly  ex- 
ceed an  acceptable  decibel  noise  level. 
It  is  aggravating  to  my  ears  to  hear 
someone  screaming  and  hollering  about 
this  matter,  but  they  have  the  right,  and 
they  should  ge  given  that  right. 

Madam  Chairman,  as  we  well  know. 
Secretary  of  Transportation  Coleman 
ruled  February  4,  that  British  Airways 
and  Air  France  could  begin  limited 
scheduled  operations  of  the  Concorde 
SST  Into  JFK  and  Dulles  Airports  for  a 
16-month  demonstration/trial  period. 
While  the  British  and  French  had  asked 
for  full  landing  rights.  Secretary  Cole- 
man only  granted  them  a  demonstration 
period  for  up  to  four  flights  dally  at  JFK 
and  two  flights  at  Dulles  and  subject 
to  concise  and  strict  operating  condi- 
tions. The  demonstration  Is  cancelable 
on  4  months'  notice  for  any  reason  and 
Immediately  In  case  of  danger  to  the 
health  and  welfare  of  the  American 
people. 

In  making  his  decision  Secretary  Cole- 
man Indicated  that  given  the  present 
state  of  a\a  knowledge  It  would  have 
been  Irresponsible  to  reach  a  flnal  con- 
clusion as  to  the  environmental  suicepta- 
bllity  of  the  Concorde  at  this  time.  The 
Washington  Post  has  called  his  decision 
"a  sensible  answer  to  a  difBcult  ques- 
tion." Newsweek  called  it  a  model  for 
dealing  with  a  difficult  question  of  tech- 
nology against  ecology. 

As  you  know,  flights  began  Into  Dulles 
airport  May  24.  Despite  some  initial  con- 
troversy, the  sky  has  not  ffdlen  and  the 
noise  estimates  In  the  Secretary's  deci- 
sion appear  to  have  been  accurate.  The 
flights  are  subject  to  the  closest  moni- 
toring scrutiny  in  aviation  history. 

I  oppose  the  Yates  amendment  for  sev- 
eral reasons : 

First,  In  many  ways  Secretary  Cole- 
man's decision  Is  a  model  of  how  Grov- 
ernment  should  decide  close  and  difficult 
questions  that  involve  complex  technical 
data,  international  law,  and  environ- 
mental and  safety  issues  which  require 
administrative  expertise  to  fully  under- 
stand. Moreover,  the  Secretary's  decision 
came  after  a  careful  and  open  process 
involving  a  public  hearing,  a  special 
hearing  at  which  he  himself  presided 
and  an  open  public  record.  His  61-page 
decision  sets  forth  his  reasons  in  full.  On 
May  19  the  U.S.  Court  of  Appeals  hi 
Washington  upheld  his  decision  and  re- 
jected arguments  that  the  process  was 
inadequate  or  that  the  decision  was 
somehow  the  product  of  a  "secret  deal" 
with  the  British  and  French  to  admit 
the  Concorde. 

I  believe  the  Secretary  deserves  our 
sunport  for  the  method  he  has  chosen  in 
which  to  make  this  important  decision. 
When  the  test  is  concluded  we  will  have 
a  sound  basis  in  fact  and  data  on  which 
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all  parties  can  agree  to  make  the  final 
judgment. 

Second,  the  Yates  amendment  is  really 
a  backdoor  attempt  to  reverse  Congress' 
early  decision  on  the  Concorde.  Last 
July  10  we  rejected  the  same  amend- 
ment to  the  DOT  appropriation  by  a 
margin  of  196-214.  The  other  body  de- 
feated Senator  Bath's  amendment  to 
the  same  affect  last  July  25.  Although  the 
House  voted  narrowly  199-198  on  Decem- 
ber 18  to  bar  Concorde  operations  from 
ADAP  funded  airports  for  6  months,  the 
other  body  acting  March  25  after  the 
Secretary's  decision,  decisively  defeated 
amendments  to  prohibit  SST  operations 
in  the  United  States,  31-50,  or  to  require 
SSTs  to  meet  subsonic  noise  standards 
2^-49  and  28-51.  The  House  6-m(»th  ban 
was  dropped  from  the  conference  report. 

Thus  Congress  has  supported  the  Sec- 
retary's decision.  The  concern  initi^ly 
felt  by  the  House  that  full  scale  Con- 
corde landing  rights  would  be  granted 
was  allayed  by  his  decision  to  permit  only 
a  demonstration.  We  have  made  our  con- 
cern known  and  the  Secretary's  decision 
was  fully  responsive  to  it.  It  is  both 
balanced  and  cautious. 

Third  If  we  bar  Concorde  flights  with- 
out a  full  analysis  of  the  data  and  seem 
to  repudiate  Secretary  Coleman's  model 
decisionmaking  process,  the  result  will 
be — and  seems  to  be— unfairly  discrim- 
inatory. For  example,  85  percent  of  our 
own  d(Hnestic  flights  do  not  meet  our  own 
subsonic  noise  standards.  More  than 
one-foiuth  of  the  U.S.  conmiercial  fleet 
consists  of  B-707's  and  DC-S's  which  are 
actually  louder  on  landings  than  the 
Concorde  and  while  the  Concorde  is 
louder  on  takeoff  only  two  flights  are 
underway  at  Dulles  while  there  are  daily 
over  1,500  flights  in  the  United  States  by 
707's  and  DC-«s. 

We  have  a  problem  with  airport  noise. 
The  Oovemment  shoxUd  work  to  s<dve 
that  problem.  But  the  Concorde  is  only  a 
very,  very  small  part  of  it.  To  bar  the 
Concorde  while  applying  noise  standards 
to  our  own  aircraft  that  are  not  technic- 
ally feasible  or  economically  reasonable 
would  in  fact  set  a  double  standard  which 
could  have  severe  international  repercus- 
sions. Accordingly,  we  should  treat  the 
British  and  French  in  a  maimer  con- 
sistent with  the  rules  we  apply  to  our  own 
planes — 85  percent  of  which  are  not  re- 
quired to  meet  our  subsonic  noise  stand- 
ards for  these  same  reasons. 

Finally,  we  now  know  that  Britain  and 
Prance  have  stopped  manufactiuing 
Concordes  beyond  the  initial  run  of  16 
and  that  no  U.S.  carriers  have  expressed 
an  interest  in  purchasing  the  plane.  If 
the  Concorde  fails  as  a  concern  factor  it 
will  be  seen  to  fall  not  because  we  barred 
it  arbitrarily  or  we  wanted  to  protect 
our  own  aviation  industry  which  itself 
has  benefltted  so  much  from  tntema- 
tional  purchases,  but  because  the  plane 
failed  on  Its  merits.  Secretary  Coleman's 
decision  Is  consistent  with  our  proper 
role  which  is  to  test  and  evaluate  the 
plane  as  an  Impartial  umpire  and  then  to 
make  a  fully  informed  decision. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Yor*. 


Mr.  WOLFF.  I  thank  the  gentleman  for 
yielding. 

Tlie  gentleman  says  that  the  decision 
of  Secretary  Colonan  is  a  moral  decision. 
Does  he  know  that  the  decision  is  now 
mider  investigation  by  the  Oeneral  Ac- 
counting OfBce  as  having  been  a  decision 
made  that  totally  dlsregtu-ded  the  EPA's 
recommendations,  and  the  first  recom- 
mendations that  were  made  by  the  EPA 
were  withdra^^-n  because  of  certain  ques- 
tionable statements  made  under  pressure 
In  the  original  report? 

Mr.  CONTE.  I  will  say  this  to  the  gen- 
tleman from  New  York,  certainly  I  un- 
derstand this,  and  I  am  sure  that,  just 
as  the  Court  of  Appeals  found  in  Mr. 
Coleman's  favor,  the  General  Accounting 
Office  will  also  find  in  his  favor. 

I  might  add.  and  I  brought  this  up  in 
another  debate — the  gentleman  possibly 
was  not  here — ^I  am  intrigued  at  Mem- 
bers of  Congress  ccHning  from  New  York 
City  and  being  upset — this  does  not  af- 
fect New  York  City;  it  only  affects  EhUles. 
Every  time  I  go  to  New  York  City,  be- 
catise  I  love  that  city,  I  voted  to  help  bail 
out  the  gentlemen's  city. 

I  am  shocked  at  the  pollution,  crime 
and  disorderly  physical  conditions  there. 
It  seems  as  though  these  Members  should 
place  other  issues  higher  on  their  prior- 
ities other  than  SST  landings  200  miles 
away.  Why  do  they  not  clean  up  their 
city  before  they  try  to  prevent  the  Con- 
corde frcHn  landing  at  Dulles. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Wolff,  and  by 
unanimous  consent,  Mr.  Contk  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  3^eld? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding.  I  would  be  happy  to  have 
the  Concorde  land  right  on  his  doorstep. 

Is  his  the  clean  city  of  Boston  which 
has  baimed  SST's  from  landing  at 
Boston?  Or  is  it  another  city  that  bene- 
fits from  the  tourists  from  New  York  who 
help  keep  his  constituents  in  biisiness. 
Maybe  New  Yorkers  who  this  gentleman 
deplores  should  be  aware  of  his  distaste 
of  New  York  people  and  withold  their 
skiing  and  travel  to  the  music  festivals 
that  keep  his  constituents  in  business. 
We  really  should  be  spending  the  money 
at  home  then  perhaps  the  gentleman 
would  be  less  critical.  But  this  is  really 
the  point.  We  want  American  interests 
and  not  foreign  interests  to  come  just. 

Mr.  CONTE.  Pittsfleld,  Mass.  It  is  im- 
maculate. My  city  is  immaculate,  one  of 
the  finest  cities  in  the  United  States.  My 
people  would  not  stand  for  that  filth, 
crime,  and  rape  and  pollution. 

Why  does  not  the  gentlemsm  clean  up 
his  own  city  first  and  leave  Dulles  alone? 

Mr.  WOLFF.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

First  of  all,  I  think  the  record  should 
show  that  our  colleague,  the  gentleman 
from  California,  said  something  about 
the  fact  that  there  is  only  a  little  extra 
noise  with  the  Concorde.  That  is  like 
saying  that  one  could  be  a  little  bit  preg- 


nant, because  right  at  the  present  time 
the  surveys  that  have  been  made — and 
these  are  not  subjective  studies,  but 
measurements  made  by  noise  meters — 
indicate  that  the  noise  is  at  least  twice 
as  bad  as  America's  noisiest  aircraft  at 
the  least,  and  four  times  as  noisy  at  the 
most. 

Stmieone  else  said  something  about 
skin  cancer,  and  what  is  a  Uttle  skin  can- 
cer? Supposing  we  ask  those  people  who 
are  stricken  by  skin  cancer,  "What  is  a 
Uttle  skin  cancer?" 

So  far  as  the  aircraft  is  concerned,  and 
taking  the  envlroiunental  effects  and 
putting  *hose  aside  for  a  moment,  we 
very  cavalierly  talk  about  the  National 
Academy  of  Sciences  and  say  their  opin- 
ion does  not  mean  very  much.  Bat  let  us 
come  down  now  to  the  very  basic  me- 
chanical aspects  of  this  aircraft.  1972 
White  House  studies  have  shown  that  the 
nitrogen  inerthig  system  for  fuel  safety 
in  that  aircraft  is  unsafe.  The  White 
House  memo  said  there  must  be  a  sys- 
tem devised  to  see  to  it  that  that  aircraft 
is  able  to  fly  without  risk  of  exploding  in 
the  air.  We  must  assimie  then  that  is 
what  we  are  faced  with  now,  in  the  ab- 
sence of  a  clear,  detailed  report  from 
the  FAA. 

Someone  did  say  something  about  the 
fact  that  we  should  not  worry  because 
the  British  and  French  have  already  cer- 
tified the  aircraft.  I  ask  the  Members  to 
harken  back  to  the  days  when  they  cer- 
tified an  aircraft  called  the  Comet.  That 
aircraft  ronains  the  most  tragic  example 
of  diplomatic  certification  to  date. 

Now  we  come  as  well  to  the  question 
of  the  takeoff  and  landing  of  the  air- 
craft. C^tainly  in  the  landing  of  the 
aircraft  they  virill  not  have  noise  much 
worse  than  other  planes.  They  cut  back 
the  engines.  Anyone  who  knows  any- 
thing about  flying  an  aircraft  knows  one 
cuts  back  the  engines  on  landing.  But 
on  the  takeoff  oi  that  aircraft,  instead  of 
flying  over  the  noise  meters  in  order  to 
cooperate  with  us  they  have  maneuvered 
in  order  to  "beat  the  box"  .  .  .  that  is 
what  they  have  tried  to  do  out  at 
Dulles — ^they  have  evaded  the  boxes  that 
have  been  set  up  with  disturbing 
frequency. 

Mr.  Coleman  came  before  a  committee 
of  this  House  and  said  that  these  tricks 
must  have  been  because  of  a  change  in 
the  wind.  Well,  I  wish  Secretary  Coleman 
had  actually  been  frank  with  us  because 
in  the  morning,  just  before  he  came  up 
before  our  committee,  he  caUed  in  the 
British  Ambassador  and  said:  "You  can- 
not do  that  again." 

Now  we  are  given  a  report  on  May's 
noise  tests.  Tliat  initial  report  allegedly 
shows  what  the  noise  level  is  at  certain 
points,  but  we  do  not  know  how  far  away 
the  aircraft  was  from  those  measuring 
boxes,  or  where  the  boxes  really  are,  or 
whether  they  represent  FAR-36  points, 
or  what.  I  have  written  the  Secretary 
demanding  that  he  clean  up  this  charade 
in  time  for  his  June  report. 

What  is  happening  and  what  will  have 
to  happen  in  New  York  for  that  aircraft 
to  take  off  there,  is  that  it  will  have  to 
make  a  25-degree  turn  at  lOO  feet  off  the 
ground  in  order  to  evade  JPK's  noise 
laws. 
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I  aak  the  Mfnab^'**  to  think  not  only 
about  the  city  of  New  YorJc.  I  am  con- 
sidering the  fact  that  many  people  vi&it 
New  York,  your  constituents.  If  that  air- 
craft crashes  on  takeoff,  there  will  be 
many  more  people  hurt  by  it  than  the 
people  in  that  aircraft. 

Now  let  us  get  to  the  question  whether 
or  not  there  is  a  point  regarding  the  re- 
lations between  Britain  and  France.  How 
many  l^embers  of  this  Etouse  got  up  on 
the  floor  and  deplored  the  idea  Uiat  the 
French  were  tUiAcking  our  currency 
when  they  refused  to  accept  dollars  and 
would  only  accept  gold  as  payment? 
Where  are  those  same  ijeople  today,  the 
same  people  who  complairied  about  the 
problems  we  are  having  with  the  Ameri- 
can dollar  in  the  international  payments? 
They  are  the  same  people  today  who  are 
saying.  "Weil,  after  all.  we  have  got  to 
take  care  of  the  British  and  tiie  French. 
They  are  our  cousins  aiKi  our  friends." 

I  say  we  ought  to  take  care  of  our 
American  relations  first  instead  of  our 
foreign  relations. 

The  Concorde  must  land  at  other  air- 
ports throughout  this  country  if  it  is  to 
ever  pay  its  own  way.  But  by  law  there 
can  only  be  16  aircraft  produced,  and  16 
ail-craft  cannot  carry  the  Concorde  proj  - 
ect  economically. 

Serious  life-safety  problems  arise  as 
well,  for  at  the  present  time  the  reserve 
fuel  this  aircraft  can  carry  is  not  suffi- 
cient unless  they  reduce  the  seating  ca- 
pacity of  Uie  airciaft  in  order  to  liave 
some  holding  time.  Although  the  DOT'S 
stories  shift  on  this.  I  gather  Concorde 
has  a  very  limited  liolding  time  over  any 
airport  it  comes  into.  There  are  serious 
safety  questions  liere  that  clearly  are 
sufficient  reasons  for  denying  Concorde 
access  to  U.S.  airspace. 

Those  who  say  it  is  coming  only  into 
Dulles.  I  would  remind  them  that  Mr. 
Coleman  said  it  should  be  permitted  to 
land  at  two  airports.  Dulles  and  Ken- 
nedy. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
(On  request  of  Mr.  Harris,  and  by 
unanimous  consent.  Mr.  Wolff  was  al- 
lowed to  proceed  for  2  sulditional 
minutes.) 

Mr.  HARRIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  tlie  gentleman 
from  Virginia. 

Mr.  HARRIS.  Madam  Chairman,  do  I 
understand  the  Secretary  of  Transpor- 
tation has  said  this  plane  needs  some 
more  testing  before  we  can  be  sure  what 
the  effect  on  tlie  environment  is?  Is  that 
basically  tlie  position  of  the  Secretary 
of  Transportation? 

Mr.  WOLFF.  In  response  to  the  gen- 
tleman, the  Secretary  says  it  will  take 
16  months.  It  was  the  initial  report  in 
this  series  wliicli  prompted  my  remarks 
about  a  charade. 

Mr.  HARRIS.  I  do  not  know  why  it 
would  take  16  montlis.  I  understood  my 
colleagues  who  are  opposed  to  this 
amendment  say  we  need  tliat  time  to  de- 
termine the  actual  effect.  Did  I  under- 
stand my  colleagues  to  say  that? 

Ml-.  WOLFF.  I  think  the  gentleman 
oa  jht  to  ask  them. 
When  one  has  a  test  which  can  be 


completed  In  a  few  months,  why  should 
it  take  16  months? 

Mr.  HARRIS.  Since  it  is  flying  already 
Into  Paris  and  London  and  Rk>,  why 
cannot  we  do  the  tests  there? 

Mr.  WOLFF.  I  would  point  out  that 
tlie  people  in  T.nnrirm  object  to  it  as  much 
as  the  people  in  the  United  States.  I  have 
received  many  letters  from  KnglLsh  citi- 
zens saving  how  frustrated  they  are  be- 
cause of  ofiicial  British  policy,  and  prais- 
ing us  for  our  openness  and  dedication 
to  fairness. 

Mr.  HARRIS.  I  do  not  know  why  the 
people  around  Dulles  have  to  be  used 
as  guinea  pigs.  Why  not  the  people  where 
the  plane  is  manufactured?  Why  cannot 
it  be  measured  there?  Is  there  some- 
thing peculiar  about  Dulles  that  the  tests 
can  be  carried  out  only  there? 

Mr.  WOLFF.  Yes.  there  is.  It  is  the 
only  airport  the  FAA  controls.  The  citi- 
zen's only  hcHie  for  controlling  the  FAA 
at  Dulles  is  Congress. 
Mr.  HARRIS.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Wolff 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLFF.  Madam  CHialrman.  I 
would  like  to  make  my  colleagues  aware 
of  one  other  element  in  this  matter.  Sec- 
retary Coleman  will  not  tell  us  if  he  Is 
considering  preempting  the  ability  of  air- 
ports to  determine  at  a  local  level  the 
noise  standards  su(^  an  action  opens 
tlie  United  States  Government  up  to  bil- 
lions upon  billions  of  dollars  in  anti-air- 
craft noise  law  suits  that  were  not  set- 
tled by  the  Burbank  decision. 

Madam  Chairman,  I  offer  for  the  edifl- 
cation  of  the  Members  a  1972  memo  sent 
just  prior  to  Burbank  by  Secretary 
Volpe  to  his  Cabinet  colleagues  that  had 
been  declared  confldential  and  has  just 
recently  been  declassified : 

For  example,  property  loss  daxuages  aatlon- 
wide  resiUtiag  from  aircraft  noLie  have  been 
estimated  by  some  to  add  up  to  many  billions 
of  dollars.  The  Supreme  Court  held  In  1982 
that  the  llabUlty  for  any  taking  of  property 
due  to  excessive  aircraft  noise  rested  with 
the  airport  operator  While  It  Is  not  certain 
that  Federal  preemption  will  neceaaarlly  lead 
to  Federal  llabUlty,  It  U  sigaificaat  to  note 
that  local  officials  have  argued  that.  U  the 
Federal  Government  exercises  preemption 
and  thus  prevents  local  governments  from 
taking  any  action  to  reduce  aircraft  noise, 
tiie  Injured  property  owners  should  aeek 
compensation  from  the  Federal  Oovernnient 
rather  than  from  the  airport  operator. 

The  Supreme  Court  case  which  Mr. 
Volpe  was  worried  about,  Burbank,  did 
not  settle  the  preemption  issue,  the  right 
of  the  Federal  Government  to  take  over 
local  airport  operations. 

So,  it  would  take  an  act  of  Congress  to 
allow  this,  via  approving  appropriations. 
Sitting  over  in  OMB  right  now  is  Mr. 
CItoleman's  "retrofit-replacement"  deci- 
sion. We  do  not  know  wliat  kind  of  money 
is  involved. 

If  the  decision  includes  a  preemption 
clause,  then  from  the  Volpe  memo,  we 
have  the  potential  for  "many  billions  of 
dollars"  in  aircraft  noise  liability  which 
the  Federal  taxpayers  may  have  to  as- 
sume. 

This  is  a  potential  Pandora's  box  In 
raids  on  tlie  Federal  treasury  which  does 


not  seem  Justified  In  the  name  of  Con- 
corde, or  diplomatic  niceties. 

Before  we  approve  todays  appropria- 
tion, we  need  to  know  what  Mr.  Coleman 
has  up  his  sleeve.  It  can  be  no  more  co- 
incidence that  Coleman  has  delayed 
making  his  retrofit-replacement  decision 
public  until  after  todays  vote,  despite 
promises  to  do  so  by  June  1.  which  itself 
was  a  lengthy  "extension"  on  his  Initial 
promise  to  do  so  in  AprlL 

Today's  appropriation  may  just  be  the 
beginning  of  a  very  costly  year  for  the 
DOT  and  FAA.  and  the  American  tax- 
payer. Before  anyone  votes  on  anything 
today  for  the  DOT  we  arc  entitled  to 
know  what  Mr.  Coleman  has  up  his  sleeve 
at  OMB  and  how  you.  my  colleagues  are 
protecting  your  constituents. 

The  CHAIRMAN.  The  question  Is  on 
Ihe  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Yates)  there 
were — ayes  28.  noes  S4. 

KEcoaoEs  vers 

Mr.  YATES.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  tbere  were — ayes  126,  noes  269, 
not  voting  37,  as  follows: 


IRon  No.  487] 

A-raS— 126 

Abzug 

Oraasley 

Obecstar 

Addabbo 

Green 

Obey 

Ambro 

Oude 

O'Hara 

Hantoy 

Otttii«er 

AsplQ 

Haj-Un 

Pattersea. 

Badillo 

Harrington 

Calif. 

Baldus 

Harris 

Pike 

Baucoa 

HsmUbs 

RaiadRll 

Baard.B.1. 

HByM.UMl. 

Bangel 

Bennett 

Hecbler,  W.  Va 

Reusa 

BerflaBd 

HoIlMtld 

Rlctmiond 

Biaggi 

Holt 

BiaaMto 

Binghann 

Holtzman 

BiaenliooT«r 

Etlaxichard 

Horton 

Bodlno 

Blouls 

Roncallo 

BoBksr 

Huagate 

BMMMy 

Brodhead 

Hyde 

Bosentlial 

Burke,  CaUf. 

Jacobs 

Bouda 

Burton,  John 

goats,  OfclB. 

Roytral 

Burtoa,  FSUllip  Keys 

B 11111 

Oarr 

Koch 

Byan 

Chisbolm 

Krebs 

Sarbaaes 

Clay 

Lehman 

Scheuer 

CoUlaa.  ni. 

lient 

Sctiroeder 

OernaU 

LuDdine 

SeiberllnK 

D' Amours 

McHuch 

Sba^ 

Delaney 

Magnire 

SlKion 

OeUums 

Mel«lier 

Bolarz 

imkks 

Mtttcalfe 

Stark 

Oiiigell 

MezrlUfkr 

Stakes 

Downey,  N.T. 

Mlkva 

Studds 

Drinan 

Miller,  Oallf. 

Thompson 

Early 

Miller.  Ohio 

Trajdar 

KA^ikT 

Miaeia 

Tsongas 

EUberg 

Mink 

Waxman 

Svams,  tn4. 

Mltchefl.Md. 

Weaver 

FasoeU 

MoaUey 

WU-th 

PLsher 

MoBeU 

Wolff 

Fithian 

Moss 

Wydier 

Plorio 

Mottl 

Yates 

Ford.  Midi. 

Myers,  Pa. 

Zeferettl 

Forsythe 

Nedsl 

cnman 

Nolan 
NOES— 269 

AI>«Bor 

Baaman 

Brown,  Ohio 

Adams 

Beard.  Tend. 

BroyUil 

Alexanaer 

Bcaell 

Buchanan 

AUen 

Bevin 

Borgener 

Aaclerioa. 

Blester 

Calif. 

Bc^ge 

Burke.  Mats. 

Andrews.  N.C. 

Boland 

Burleson,  Tec 

Andrews, 

BoHln5 

BurUsou.  Uo. 

K.oak. 

Bowen 

Butler 

AnnunziO 

Breaus 

Carney 
enter 

Archer 

Ere^iuifldse 

ArmsttonK 

Brinkley 

Ashbrook 

Broomfield 

OedAfiierK 

Ashley 

Brown.  Calif. 

ChappeU 

B?  lai  >8 

Brown,  Mich. 

Clancy 
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Clauaen. 

HUgbM 

Pettis 

DonH. 

Hutchinson 

PlcUe 

aawBon.  Del 

Icbord 

Poage 

Cleveland 

Jaiman 

PreMler 

Cochran 

Jeflords 

Preyer 

Cohen 

Jenrette 

Price 

OoUina,  Tex. 

Johnson,  Calif 

Prttchard 

Conable 

Johnson,  Colo. 

Quie 

Conte 

Johnson,  Pa. 

QuUlen 

Gorman 

Jones,  Ala. 

RaUsback 

Cotter 

Jones,  N.C. 

Bees 

Coughlln 

Jordan 

Begula 

Crane 

Kasten 

Rhodes 

Daniel,  Dan 

Kastenmeier 

Robinson 

Daniel,  B.W. 

Kazen 

Roe 

Daniels,  N.J. 

KeUy 

Rogers 

Danielaon 

Kemp 

Rose 

Davis 

Ketchum 

Rostenkowski 

de  la  Oarza 

Kindness 

RotiBselot 

Derwlnaki 

Knieger 

Runnels 

Devine 

LaFalce 

Ruppe 

Dickinson 

Lagomarsino 

Dodd 

Landrum 

Santlnl 

Downing,  Va. 

Latta 

Sarasin 

Duncan,  Oreg. 

Leggett 

Satterfield 

Duncan.  Tenn 

Le  vitas 

Scbneebeli 

duPunt 

Lloyd,  Calif. 

Scbulze 

Eckhardt 

Uoyd,  Tenn. 

Sebdius 

Edwards.  Ala. 

Long,  La. 

Shipley 

Edwards.  Calif 

.  Long.Md. 

Shriver 

Emery 

Lott 

Shuster 

BngllBb 

Lujan 

SUces 

Brlenbom 

MoClory 

Skublts 

Evans.  Oolo. 

McCloskey 

Slack 

Bvlns,  Tenn. 

MoCoUlster 

Smith,  Iowa 

Pary 

McCtoraiack 

Snyder 

Fen  wick 

McDonald 

Spence 

Findley 

McBwen 

Pish 

McFaU 

Stanton, 

Flood 

McKay 

J.  WiUiam 

Flowers 

McKinney 

Steed 

Plynt 

Madden 

Steiger,  Wis. 

Foley 

Mabon 

Stephens 

Ford,  Tenn. 

Mann 

Stratton 

Fountain 

Martin 

Sullivan 

Fraser 

Mathls 

Symms 

Frenzel 

Mazzoli 

Talcott 

Frey 

Meeds 

Taylor,  Mo. 

Puqua 

Meyner 

Taylor.  N.C. 

Oaydos 

Michel 

Tbone 

Oiaimo 

MUford 

Thornton 

Gibbons 

Mills 

Treen 

Olnn 

MiniSh 

numan 

Ooldwater 

Mitchell.  N.T. 

Van  Deerlin 

Gonzalez 

MoUohan 

Vander  Jagt 

Ooodllng 

Montgomery 

Vander  Veen 

Oradlaon 

Moore 

Vaiiik 

Guyer 

Moorhead, 

Vigortto 

Hagedom 

Calif. 

Waggonner 

Haley 

Morgan 

Walsh 

HaU,ni. 

Mosber 

Wampler    * 

HaU,Tex. 

Murphy,  ni. 

Wbalen 

Hamilton 

Murphy,  N.Y. 

White 

Hammer- 

Murtba 

Whitehurst 

schmldt 

Whlttm 

Hannaford 

Natcher 

Wiggins 

Hansen 

Neal 

WUson.Bob 

Harsha 

Nichols 

WUson,  C.  H. 

B«bert 

Nix 

Heckler,  Mass. 

Nowak 

Winn 

Hefner 

O'Brien 

Wright 

Heinz 

CNelll 

WyUe 

Henderson 

Passman 

Yatron 

Hicks 

Patten,  N  J. 

Young,  Alaska 

High  tower 

Pattiflon.  N.Y. 

Young,  Fla. 

Howe 

Paul 

Young,  Tex. 

Hubbard 

Perkins 

Zablockl 

NOT  VOTING— 37 

AuColn 

HUlis 

Sisk 

B«U 

Hinshaw 

Smith,  Nebr. 

Brademas 

Jones,  Tenn. 

Spellman 

Brooks 

Karth 

Stanton, 

Byron 

Litton 

James  V. 

Ccnlan 

McDade 

Steelman 

Madlgan 

Steiger,  Ariz. 

Dent 

Matsunaga 

Stuckey 

Derrick 

Moorhead,  Pa 

Symington 

Esch 

Pepper 

Teague 

Elshleman 

Peyser 

UdaU 

Hays,  Ohio 

Rlegle 

Young,  Ga. 

Helstoski 

Roberts 

The  Cleiic  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Peyser  for,  with  Mrs.  Smith  of  Ne- 
braska against. 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


AMxmoKBn  amxo  vt  m.  kocb 
Mr.  KOCH.  Madam  Chairman,  I  offN' 
an  amendment. 
The  Cleri:  read  as  follows: 

Amendment  offered  by  Mr.  Koch:  On 
page  6,  line  3,  strike  the  period.  Insert  a 
comma  and  the  foUowlng:  "Provided  further. 
That  no  funds  appropriated  under  this  Act 
may  be  obligated  or  expanded  for  air  traffic 
control  in  connection  with  any  civil  super- 
sonic aircraft  engaged  In  scheduled  or  iion- 
scheduled  commercial  service  at  John  Fitz- 
gerald Kennedy  International  Airport,  New 
York,  unless  such  aircraft  Is  In  compliance 
with  noise  standards  established  for  sub- 
sonic aircraft  by  the  Federal  Aviation  Ad- 
ministration under  Federal  Aircraft  Regula- 
tion (FAB)  Part  36,  as  in  force  and  effect  on 
June  1,  1976." 

Mr.  KOCH.  Madam  Chairman,  I  have 
a  difficult  job  to  do  because  what  I  have 
to  do  is  to  get  approximately  200  Mem- 
bers to  change  their  position:  that  is  to 
say.  they  who  a  few  moments  ago  voted 
"no"  to  vote  "yes"  with  respect  to  this 
amendment. 

Let  me  tell  the  Members  why  I  think 
they  can  do  that  in  good  ccmscience. 

For  those  who  were  not  present  during 
the  debate,  I  thin  they  ooe^t  to  know 
that  the  amoadment  which  was  just  de- 
feated, offered  by  my  good  friend,  the 
genUonan  from  Illinois  (Mr.  Yatrs)  — 
and  we  both  serve  on  the  same  commit- 
tee— ^was  directed  to  the  whole  coimtry. 
It  would  have,  had  it  been  ad(H>ted,  ex- 
cluded the  SST  from  the  United  States, 
and  this  Congress  decided  that  it  was  not 
going  to  do  that;  it  was  not  going  to  pre- 
vent a  test  because  the  Secretary  of 
Transportation,  not  so  very  long  ago, 
decided  that  there  should  be  a  testing 
of  the  SST. 

Madam  Chairman,  the  Secretary  of 
Transportation  decided  that  there  would 
be  a  test  to  determine  whether  or  not  the 
charges  with  respect  to  noise  and  pollu- 
tion and  cancer  were,  in  fact,  valid  or 
not;  he  decided  that  that  test  would  take 
place  over  an  18-month  period;  and  he 
decided  that  the  test  would  take  place 
at  two  airp(»ts,  one,  Dulles,  and  the  other 
J.  F.  Kennedy. 

Madam  Chairman,  the  difference  be- 
tween the  two  airports  is  this:  Dulles  is 
operated  by  the  FAA.  It  is  a  Federal  air- 
port. JFK,  on  the  other  hsuid,  L  operated 
by  the  port  authority.  It  is  a  State  air- 
port, operated,  in  fact,  by  both  New  Jer- 
sey and  New  York  under  the  port  au- 
thority. 

The  port  authority,  with  ttie  consent — 
indeed,  in  accordance  with  the  desires 
of  the  Governors  of  New  York  and  New 
Jersey — said,  "We  do  not  want  the  SST 
to  land  at  JFK."  They  passed  the  ap- 
propriate resolution,  and  the  SST  does 
not  now  land  at  JFK. 

However,  because  the  Secretary  initi- 
ally hsMl  designated  two  airports  for  that 
purpose,  the  owners  of  the  Concorde  have 
now  gone  into  court  and  have  said  that 
the  Secretary  of  Transportation  has  pre- 
empted the  area. 

Notwithstanding  the  fact  that  the 
owners  and  <«>erators  of  JFK  have  said 
that  they  do  not  want  the  SST  at  JFK, 
the  owners  of  the  Concorde  are  relying 
on  the  courts  to  overrule  that. 

Madam  Chairman,  what  my  amend- 
ment does  is  the  following:  It  says  that 


with  respect  to  JFK,  a  State-operated 
airport  when  the  aocnion,  the  port  au- 
thcHlty,  and  the  Governors  of  the  States 
of  New  Jersey  and  New  York  have  said 
they  do  not  want  it,  that  we  ought  not  to 
overrule  them. 

Madam  Chairman,  what  we  are  saying 
is  something  that  smy  Member  might  say 
with  respect  to  a  facility  in  his  own  State. 

Assume  for  a  moment  that  there  was 
a  comparable  facility  in  a  Member's  State 
that  vras  not  federally  owned  or  operated. 
Assume  for  a  moment  that  the  Mem- 
ber's locahty  said  that  they  did  not  want 
it  in  tliat  area.  How  many  of  us  sit  idly 
by  and  allow  a  situation  to  occur. 

Therefore.  Madam  Chairman,  what  I 
am  saying  is  whether  you  agr„ie  with  the 
arguments  made  by  those  who  oppose  the 
SST  for  environmental  or  other  reasons 
or  not,  the  M«nbers  should  agree  with 
me  and  those  of  us  who  are  sponsors  of 
this  amendment,  that  we  should  not 
overrule  or  permit  the  port  authority  to 
be  overruled  in  this  matter. 

The  CHAIRliCAN.  The  time  of  the 
gsntleman  has  expired. 

(By  unanimous  consent.  Mr.  Koch  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KOCH.  The  Members  should  agree 
with  us  and  say,  "Look,  if  there  is  a  test 
to  be  made,  lei  the  test  be  made  at  Dulles 
Airport,  because  we  have  already  said 
that,  and  if.  at  the  end  of  the  18-month 
period  the  test  shows  that  the  arguments 
offered  in  opposition  were  wrong,  well, 
then,  we  will  have  the  SST  at  JFK  and 
elsewhere."  But  do  not  impose  that  test 
on  both  airports  when  one  of  those  air- 
ports is  not  a  Federal  airport. 

Mr.  SCHEUER.  Madam  Chairman.  I 
want  to  congratulate  the  gentleman  from 
New  York  for  presenting  this  amend- 
ment. I  r^ai'esent  John  F.  Koinedy  Air- 
port and  all  the  communities  imme- 
diately surrounding  it.  I  know  of  the 
ag(Hiy  which  the  residents  of  these  com- 
munities experience  as  a  result  of  the 
dreadful  noise  of  the  noisiest  jet  aircraft 
now  in  use.  This  agony  can  only  be 
exacerbated  by  flights  of  the  Concorde 
into  JFK. 

M^M^Rm  Chairman,  we  have  long  since 
passed  the  point  in  man's  history  where 
every  new  technology  must  be  welcomed 
imquestioningly  with  open  arms.  The 
results  of  our  ignorance  and  delinquency 
in  such  areas  as  noise  smd  environmental 
PK>llution,  carcinogenic  substances,  and 
nuclear  energy  are,  by  now,  well  docu- 
mented. We  are  beginning  to  learn  that 
the  premature  introduction  of  a  tech- 
nology will  not  improve  the  quaUty  of 
our  hves  but  may  well  detract  from  it. 
Imperfect  technologies  do  not  constitute 
progress,  and  the  Concorde  epitomizes 
such  imperfect  flawed  technologies. 

The  promulgation  by  the  Federal 
Aviation  Administration  of  aircraft  noise 
standards,  known  as  FAR  36,  in  1969 
appeared  to  symbolize  a  new  trend  to- 
ward controlling  noise  pollution  in  this 
country.  It  demonstrated  a  greater 
understanding  that  progress  must  in- 
volve careful  thoufi^t  and  restraint 
rather  than  the  simplistic  notion  that 
"new  and  improved"  is  better. 

But  in  the  years  following  1969  we 
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have  not  fulflUed  ttils  promise.  Today, 
funy  80  percent  of  the  jets  In  our  com- 
mercial fleet  were  built  prior  to  1969  and 
remain  exempt  from  PAR  36  standards. 
We  have  developed  a  technology  called 
SAM  retrofit,  which  Involves  quieting 
excessively  noisy  jet  engines  with  sound- 
absorbing  material.  Yet,  old  and  noisy 
jets  such  as  the  707,  and  ttie  DC-8  are 
stm  flying. 

The  Concorde  issue  is  a  painiul  ex- 
ample of  our  faUure  to  follow  our  own 
mandate  as  set  forth  In  ttie  Noise  Control 
Act  of  1972,  in  which  we  declared  our 
intent  "to  promote  an  environment  for 
all  Americans  free  from  noise  that  jeop- 
ardizes their  health  and  welfare."  In 
recent  tests  at  Dulles,  ihe  Concorde 
proved  at  times  to  be  more  than  twice 
as  loud  as  the  noisy  707's  and  DC-«'8, 
and  four  tbnes  as  loud  as  quieter  planes 
such  as  the  727,  the  747.  and  the  DC-IO'b. 
In  almost  every  case,  the  noise  levela 
produced  by  the  Concorde  exceeded  those 
contained  in  PAR  36,  from  which  the 
Anglo-French  SST  has  been  exempted. 

However,  the  threat  of  flights  into 
Kennedy  Airport  still  looms  ahead.  The 
tests  at  Dalles  should  show  the  Concorde 
to  be  the  exceptionally  noisy  plane  many 
environmentalists,  scientists,  and  Mem- 
bers of  Congress  have  long  claimed  it  to 
be.  Yet,  there  is  no  indication  that  such 
results  will  alter  Secretary  Coleman's 
decision  or  the  Concorde  maniifactur- 
ers'  determination  to  fly  Into  JFK. 

The  Concorde  represents  another  re- 
treat from  our  intent  to  control  noise  in 
this  country.  The  Port  Authority  of  New 
York  and  New  Jersey  has  asserted  its 
right  to  forbid  the  Concorde  from  land- 
ing at  Kennedy  pending  6  months  of 
testing  at  Dulles,  and  its  right  to  do  so 
is  presently  being  tested  in  the  courts. 

But  the  Congress  must  exercise  its  au- 
thority, and  its  responsibility,  to  halt 
this  needless  and  senseless  threat  to  the 
half  million  citizens  of  New  York  City 
whose  lives  and  comfort — not  to  mention 
their  sanity— would  be  shattered  by  the 
Concorde's  nerve-jarring  takeoff  noises. 
Such  a  temporary  halt  to  flight  opera- 
tions of  Concorde  into  JFK  would  not 
spell  the  end  of  supersonic  jet  travel.  It 
would  only  delay  it  until  currently  avail- 
able technology  can  be  channeled  into 
a  second  generation  SST  which  will  not 
only  be  fast  but  environmentally  and 
economically  acceptable.  The  Concorde, 
which  Is  the  result  of  outmoded  and  im- 
perfect technology   and   gross  political 
considerations,  should  not  be  permitted 
to  disrupt  our  health  and  welfare  and 
thwart  our  efforts  to  control  our  en- 
vironment. 

I  urge  all  of  my  colleagues  to  support 
the  amendment  offered  by  Mr.  Koch. 

Mr.  DOWNEY  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York 

Mr.  DOWNEY  of  New  York.  Madam 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Koch>  .  I  would  ask 
the  gentleman:  Am  I  not  also  correct 
that  the  Governor  of  the  State  of  New 
Jersey  is  also  opposed  to  the  Concorde's 
landing  at  JFK  Airport? 

Mr.  KOCH.  Both  Governors  have. 


Mr.  DOWNEY  of  New  York.  Both  Gov- 
ernors have. 

Mr.  KOCH.  All  I  am  asking  the  Mem- 
bers to  do  is  to  do  for  us  what  they  would 
want  us  to  do  for  them,  were  they  simi- 
larly situated  and  not  Impose  this  test 
on  a  State  airport. 

Mr.  ADDABBO.  Madam  Chairman, 
wiU  the  genOeman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Madam  Chairman,  on 
the  last  go-round  the  gentleman  from 
New  York  Is.  I  am  s«re,  aware  of  the  fact 
tliat  many  of  our  coUetigues  said  ttwit 
they  would  welcome  the  SST  Into  their 
home  airports.  This  is  a  chance  to  do 
just  that,  to  get  It  Into  their  home  air- 
ports and  to  keep  It  out  frcan  JPK  Air- 
port. We  do  not  want  it,  and  it  can  go  to 
tiieir  airports. 

Mr.  KOCH.  The  point  is  that  the  test- 
ing ought  to  take  place  at  Dulles  Airport 
and  noi  at  Kennedy  Airport. 

The  CHAIRBtAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  STRATTON.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rtse 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Koch). 

Madam  Chairman.  I  ttilnk  It  Is  Impor- 
tant to  point  out  that  not  all  of  the 
Members  from  the  State  of  New  Tork 
take  this  parochial  attitude  toward  tiie 
Concorde. 

What  this  amendment  In  effect  Is  ask- 
ing us  to  do  is  allow  a  State  aeency  or  a 
multistate  agency  to  set  the  national 
transportation  policy.  Tlie  natUmal 
transportation  policy  should  be  set  by  the 
Federal  Goveriunent,  by  the  United 
States  of  America;  aad  that  is  what  haa 
bapp^ied  in  the  case  of  the  Concorde. 

Do  we  want  the  village  erf  Oriy  In 
Prance,  for  example,  to  decide  whether 
a  747  should  land  at  the  Paris  airport  or 
should  not  land?  Of  coiuse  not. 

The  Secretary  of  Transportation  has 
made  an  eminently  fair  decision  in  this 
case.  The  Concorde  has  been  flying  now 
for  over  a  month  into  and  out  of  the 
Dulles  airport. 

Mr.  ADDABBO.  Madam  Chairman,  wHl 
the  gentleman  yield? 

Mr.  STRATTON.  Not  at  this  moment 
I  will  when  I  conclude. 

Madam  Chairman,  in  spite  of  bH  the 
dire  predictions  to  the  contrary,  the  skies 
have  not  fallen  in  at  IXiUes.  Even  the 
people  under  the  plane's  path  admit  that 
the  noise  is  less  disturbing  to  Uiem,  what- 
ever the  precise  decibel  count,  than  is 
the  noise  of  the  707  or  the  747 's.  The  fact 
of  the  matter  is  that  a  meaningful  test 
of  Uie  Concorde  cannot  be  carried  out 
successfully  unless  it  is  also  carried  out 
at  tlie  international  airport  in  New  York 
City  because  that  is  where  the  major  part 
of  the  economic  support  for  this  kind  of 
transatlantic  transportation  is  generated. 
The  Secretary  of  Transportation  very 
wisely  reaf&rmed  that.  I  think  it  would  be 
a  very  fatal  mistake  for  us  to  determine 
here  tiiat  any  airport  operated  by  any 
combination  of  cities  or  States  EftMHild 
have  the  authority  to  overrule  Federal 
transportation  policy. 


The  Koch  amendment  should  be 
defeated. 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  ADDABBO.  Madam  Chairman,  the 
gentlemsm  from  New  York  (Mr.  Strat- 
TON)  is  from  the  upper  section  of  New 
York.  How  far  from  the  Kennedy  Air- 
port does  the  gentleman  live? 

Mr.  STRATTON.  The  thing  we  are 
talking  about  here  is  our  national  trans- 
portation policy. 

Mr.  ADDABBO.  How  Car  does  the  gen- 
tleman Uve  from  the  airport? 

Mr.  STRATTON.  It  is  not  a  question 
of  how  far  who  lives  from  what  airport. 
The  fact  of  the  matter  is  that  this  iHane 
has  been  flyliig  into  ttie  Dulles  Airport 
and  tliat  all  of  the  dire  predictions  that 
were  made  as  to  what  was  going  to  hap- 
pen  as  a  request,  that  crockery  and  win- 
dows were  going  to  be  broken,  and  that 
it  was  gobxg  to  damage  people's  hearing 
have  not  materialized.  The  people  of 
New  York  City  are  goins  to  find  exactly 
the  same  thing  when  the  trial  is  aOowed 
to  proceed  at  JFK  Airport. 

I  think,  frankly,  in  view  of  the  very 
serious  financial  sitnatioo  which  the  city 
of  New  York  is  In,  they  ought  to  wri- 
come  the  added  Income  that  the  success- 
fiU  operation  of  the  Concorde  would 
bring  to  New  York  City. 

Ms.  ABZUO.  Madam  Chairman,  will 
the  genttanan  jrleld? 

Mr.  STRATTON.  I  yMd  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  say  that  JFK  under 
the  law  has  the  authority  and  responsi- 
bility, whl<A  Is  more  important,  to  set 
Its  own  noise  standards.  Should  there 
be  any  damages  resulting  from  the  plane 
coming  In  above  its  own  rwrfse  standards, 
it  would  be  liable  under  the  present  law 
to  lawsuits  and  for  damages. 

Mr.  STRATTON.  T^e  goitlewoman  is 
a  distinguished  lawyer.  I  am  not  a  lawyer 
at  all.  But  I  may  say  that  I  share  the 
point  of  view  of  the  Secretary  of  Trans- 
portation, who  is  a  very  distinguished 
lawyer,  that  the  position  taken  by  the 
Port  of  New  York  Authority  with  regard 
to  JPK  is  unconstitutional. 

Ms.  ABZUO.  If  the  gentleman  will  con- 
tinue to  yield,  I  realize  that  the  Secre- 
tary of  Transportation  is  a  Philadelphia 
lawyer  and  I  am  just  a  New  York  lawyer. 
However,  the  fact  is  that  there  are  Su- 
preme Court  cases  on  this  Issue.  I  dis- 
agree with  the  Secretary  of  Transporta- 
tion. He  appeared  before  my  commit- 
tee, and  he  said  he  was  looking  into  the 
possibility  of  the  Federal  Government's 
instituting  a  legal  action  against  JFK 
Airport  if  it  attempted  to  ban  Concorde 
operations.  But  he  agreed  with  me  that 
under  the  present  state  of  the  law,  should 
the  Concorde  come  in,  and  should  it 
cause  damage,  it  would  be  the  airport 
under  our  law  which  would  be  rofyoosi- 
ble  for  damage  suits.  So  I  think  it  is  im- 
portant that  the  genUeman  from  Albany 
understand  what  the  problem  Is. 

Mr.  STRATTON.  Madam  Chairman, 
I  decline  to  yield  any  further.  I  think  the 
basic  question  here  is  who  sets  our  na- 
tional transportation  policy.  We  simply 
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cannot  haye  50  or  100  or  300  different 
policies.  It  nuist  be  set  by  the  National 
GoTemment. 

Madam  Chalrmim.  I  yidd  back  the 
remainder  ol  my  time. 

Ms.  ABZTK3.  Madam  Chairman,  vhile 
the  dectaUm  of  the  TranspcMrtatlasi  Sec- 
retary to  permit  Concarde  operatkma — 
which  I  tmalteraUy  oppose— permits 
flights  at  JFK  Airport,  dtixens  and  offi- 
cials in  the  New  York  mrtzopOIltan  area 
have  thus  far  suocenfuUy  prevented  op- 
erations there.  Unleea  Concorde  flights 
can  come  Into  JFEL,  Air  Prance  and  Brit- 
ish Airways  will  be  forced  to  discontinue 
their  plans  to  maintain  operations  of 
this  rtftmoyiny  aircraft  Into  the  United 
States.  To  guarantee  that  the  Concorde 
Is  not  allowed  to  p<dlute  our  skies  on  a 
regular  basis,  we  should  therefore  pass 
this  amendment.  It  will  put  the  pro- 
moters of  the  Concorde  on  notice  once 
and  for  all  that  their  venture  cannot 
succeed. 

I  have  witnessed  first  hand  the  noise 
problem  which  the  hundreds  of  thou- 
sands of  peopie  living  in  the  vicinity  of 
JFK  Airport  now  experience.  Unlike 
Dulles  Airport,  JFK  Is  situated  ta  the 
center  of  a  heavily  populated  area  of 
Brooklyn  and  Queens.  At  Dulles  Airport, 
Uie  Department  of  Tranqmrtation  has 
already  measured  noise  levels  at  139 
decibels;  the  permlssable  figure  for  Jet 
aircraft  at  JFK  Airport  is  114  dedbds. 
It  is  micontested  that  the  phenomena  of 
decibel  impact  means  that  a  129  level  is 
more  than  twicf  as  noisy  as  a  114  leveL 
Clearly,  any  aircraft  that  exceeds  114 
declbds  should  not  be  permitted  at  JFK 
Airport,  or  at  any  other  dvlllan  airport. 
Yet,  the  Transportation  Secretary  sug- 
gested both  In  this  decision  on  permit- 
ting Concorde  operati<ms  and  in  bis  an- 
swers to  questions  I  posed  to  him  at 
hearings  before  the  Government  Activi- 
ties and  Transportation  Buboommtttee, 
that  the  Federal  Government  would  in- 
stitute legal  action  against  JFK  Airport 
if  it  attempted  to  ban  Concorde  opera- 
tions by  ajndylng  Its  own  noise  stuui- 
ards. 

An  ahDort  such  as  JFK  situated  in 
the  midst  of  hundreds  of  thousands  of 
residents,  must  be  permitted  to  appij 
its  own  noise  standards.  With  all  the 
rhetoric  of  the  Ford  administration  re- 
garding "big  government"  it  is  hardly 
consistent  to  insist  on  its  noise  levels. 
To  guarantee  that  the  local  airport  au- 
thorities at  JFK  be  permitted  to  apply 
their  noise  regulations  to  the  Concorde — 
which  win  mean  banning  the  Concorde, 
we  must  accept  this  amendment. 

I  oppose  the  Concorde.  It  is  a  real 
danger  to  the  health  and  welfare  of 
both  present  and  future  generations.  It 
is  a  particular  danger  to  those  citizens 
who  Uve  near  JFK  Airport.  They  are 
already  assaulted  by  noise  and  vibrations 
from  existing  aircraft.  Unless  we  ban 
Concorde  operations  there,  this  assault 
of  noise  will  be  augmented  with  Con- 
cordes which  have  twice  the  noise  level 
of  any  aircraft  now  flying  there,  and 
50,000  additional  residents  of  the  area, 
will  be  living  imder  vibration  levels  char- 
acterized by  the  Department  of  Hous- 
ing and  Urban  Development  as  "unac- 
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oeptaUe."  All  this  will  be  done  so  that  a 
few  rich  people  can  have  a  new  play- 
tblng  and  will  be  aUe  to  cross  the  At- 
lantic 3  houiB  quicker.  Few  of  those  who 
will  suffer  would  ever  think  of  using  this 
plane.  Ihe  trade-off  is  hardly  equitable. 
We  must  protect  those  Brooklyn  and 
Queens  residents,  even  if  the  administra- 
tion Is  not  pr^iMu^d  to  do  so. 

Mr.  McFAIIj.  Madam  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  In  c^iposition  to  the 
amendment. 

Madam  Chairman,  this  amendment  is 
the  same  as  the  previous  amendment  ex- 
cept for  the  fact  that  there  are  no  SST 
or  Concorde  flights  into  New  York  cur- 
rently, and  there  may  never  be  any.  As 
I  understand  the  Secretary  of  Transpor- 
tation's plan,  he  Is  going  to  go  ahead  with 
this  test  program  aX  Didles,  and  after  the 
test  there  will  be  a  determination.  It 
seems  to  me  that  this  amendment  is  pre- 
mature. I  am  sympathetic  to  the  con- 
cern raised  by  my  good  friend,  the  gen- 
tleman from  New  York  (Mr.  Koch). 
However,  I  must  oppose  the  amendment. 

Mr.  KOCH.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  McFAIiTi,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

Normally  I  am  In  full  suiqiort  of  what 
my  chairman's  position  is  on  almost  every 
matter,  but  here  let  me  point  out  an 
inconsistency,  if  I  may.  On  the  one  hand, 
we  are  an  In  accord.  Congress  has  spoken 
that  at  Dulles  they  are  going  to  have  the 
testing.  The  gttitleman  has  said  to  this 
House  that  there  is  no  plan  at  this  point 
to  have  the  SST  fly  to  JFK.  but  the 
owners  of  the  Concorde  have  gone  Into 
court  and  have  said  that  they  have  the 
legal  right  to  do  that  because  of  the 
earlier  statement  of  the  Secretary  of 
Tranqjortatlon. 

I  am  in  accord  with  the  gentleman  that 
we  should  make  a  decision  based  on  the 
testing  that  takes  place  at  Dulles. 

'What  I  do  not  want  to  see.  and  the 
genUeman  really  does  not  want  to  see 
It  either,  simply  from  the  remarks  the 
gentleman  has  made.  Is  that  we  have  the 
Concorde  i>eople  slipping  into  JFK  as  a 
restilt  of  a  court  decMon.  and  if  the  gen- 
tleman Is  correct,  as  I1>elieve  he  Is,  that 
we  do  not  at  this  moment  want  J^K 
used  for  that  purpose,  the  only  way  we 
can  assure  that  without  tn  any  way 
stopping  the  SST  from  coming  to  the 
United  States  and  landing  at  Dulles,  the 
only  way  we  can  assure  it  not  having  a 
second  simultaneous  testing  place  Is  by 
supporting  this  amendment. 

I  urge  the  genUeman  to  reconsider  his 
position. 

Mr.  McFALL.  I  thank  the  genUeman 
for  his  remarks.  I  know  they  are  sincere 
and  well  thought  out.  I  do  not  believe 
the  amendment  belongs  in  this  bill  at 
this  time. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Madam  Chairman,  I 
would  like  to  make  two  points  in  this 
connection,  tn  support  of  this  amend- 


ment. The  testing  at  Dulles  has  already 
indicated  a  dedbd  levd  at  IM.  The 
standard  at  J¥K  is  a  deeibti  levd  of  114. 
In  the  questioning  of  the  Seerrtary  of 
Transportation  before  two  eammlttees 
on  which  I  serve,  the  Secretary  of  Trans- 
portation conceded  that  should  it  be 
discovored  prior  to  the  completion  of 
the  tests  that  indeed  the  noise  levels 
wait  beyond  expectation,  that  he  could 
conclude  the  tests  earlier  than  presently 
projected.  

Now  as  far  as  JFK  is  concerned,  we 
already  know  from  the  tests  that  the 
noise  levels  of  129  decibels  exceed  those 
levels  established  for  JFK  which  is  114 
decibels.  Despite  that  the  Secretary  of 
Transportation,  threatened  a  lawsuit 
shotild  we  continue  the  ban  on  testing  of 
flights  at  JFK;  this  despite  the  fact  that 
a  lawsuit  for  the  Concorde  has  been 
filed. 

If  Congress  wants  to  do  equity,  and  it 
should  do  equity,  it  seems  to  me  abso- 
lutely essential  that  we  take  what  has 
happened  and  use  the  results  of  Dulles 
testing  for  considering  this  amendment 
and  forbid  the  Concorde  irma  coming 
into  JFK. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  California  has  expired. 

(By  imanlmous  consent^  Mr.  McFall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentlonan  yield? 

Mr.  McFAIl..  I  wm  be  deUghted  to 
yield  as  soon  as  I  get  my  time 

The  CHAIRMAN.  The  genUeman  is 
recognized. 

Mr.  McFALL.  I  yield  to  the  genUe- 
man from  New  York  if  he  wlU  lei  me 
have  15  seconds. 

Mr.  WYDLER.  I  wiU  get  the  genUe- 
man additional  time. 

Madam  Chairman,  let  me  make  it 
clear  I  think  the  genUeman  is  not  cor- 
rect when  he  makes  the  case  that  dur- 
ing the  period  of  this  apprc^alation  bill 
a  decision  will  not  be  made  as  to  JFK. 
The  fact  of  the  matter  is  that  the  oidy 
thing  that  is  keeping  the  Concorde  out 
of  JFK  today  is  a  ruling  by  the  Port 
Authority  of  New  Yoik/New  Jersey. 
That  decision  Is  going  to  be  reviewed  in 
a  6-month  period,  which  will  fall  next 
Novonber.  That  Is  early  in  the  next  fis- 
cal year  as  a  matter  of  fact,  and  that  is 
the  period  when  the  Port  Authority  will 
review  its  decision  and  may  change  it. 
as  far  as  I  know. 

So  it  is  very  crucial  to  us  in  the  New 
York  area,  those  of  us  who  will  be  af- 
fected by  this  plane.  It  is  not  crucial  to 
those  from  the  district  represented  by 
the  genUeman  from  New  York  (Mr. 
STRATTON),  who  llvcs  hundreds  of  miles 
away,  but  it  is  very  Important  to  those 
of  us  who  will  have  to  live  with  this 
plane  actually  at  this  time. 

So  I  am  rising  in  support  of  this 
amendment  and  I  am  asking  the  gen- 
tleman to  take  that  into  account. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Wtslkr,  and  by 
unanimous  consent,  Mr.  McFaix  was 
allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  McFATiT..  Madam  Chairman,  It 
may  very  well  be  that  there  are  court 
suits  pending  on  this  matter.  I  do  know 
that  there  are  presently  no  Concorde 
operations  at  New  York. 

Mr.  WYDLER.  Madam  Chairman,  if 
the  gentleman  wUl  yield  again.  I  am 
afraid  the  gentleman  does  not  resdly 
know  what  the  Secretary  of  Transpor- 
tation has  decided.  He  has  decided  they 
could  go  into  JFK  right  now  to  test.  In 
other  words  JFK  and  Dulles  were  sup- 
posed to  be  the  guinea  pigs  for  the  plane 
for  the  next  16  months.  So  If  the  Secre- 
tary of  Transportation  were  to  have  his 
way,  the  plane  would  be  landing  today 
at  JFK.  The  only  thing  keeping  the 
Concorde  out  of  New  York  at  the  pres- 
ent time  is  a  local  decision  by  the  New 
York/New  Jersey  Port  Authority. 

So  I  say  that  is  vital  if  they  are  going 
to  keep  it  out  that  we  do  not  do  this  in 
the  House  today. 

Mr.  McFALL.  Madam  Chairman,  it 
seems  to  me  the  issue  is  exactly  the 
same  and  we  ought  to  defeat  the  amend- 
ment. 

Mr.  RYAN.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  think  perhaps 
the  reason  why  I  speak,  rather  than  sim- 
ply voting  for  this  amendment.  Is  because 
there  appears  to  be  some  misinformation 
that  ought  to  be  corrected. 

At  the  time  that  the  Concorde  took  off 
from  Dulles  Airport,  some  weeks  ago,  I 
was  out  there  with  my  Subcommittee  on 
Conservation  and  Natural  Resources  to 
listen  to  the  airplanes  land.  Unfortu- 
nately, the  news  media  event  was  the 
landing,  not  the  takeoff  2  days  later.  On 
landing,  those  pilots  were  very  careful  to 
come  in  over  the  airport,  tiptoeing  to 
as  quietly  as  they  could,  as  far  away  as 
they  could  from  the  microphones  set  up 
there.  The  readings  were  still  the  equiva- 
lent of  a  707  aircraft  coming  in,  or  about 
112  to  144  decibels.  Everyone  said,  "Well, 
that  is  not  bad.  They  are  no  worse  than 
the  regidar  airplane."  They  were  right. 
But  the  press  was  not  around,  a  couple 
of  days  later  when  those  two  Concordes 
took  off.  The  reading  on  the  meter  was 
129  decibels.  Now,  what  Is  120  to  112? 
WeU,  the  Washington  Star  had  a  little 
bar  graph  on  the  front  page  which  said, 
"Here  is  the  way  it  is  with  the  707.  Here 
is  the  DC-8,  the  DC-10,  and  the  Con- 
corde." The  Concorde  in  a  bar  graph 
was  just  a  little  noisier  on  takeoff  than 
the  707 — at  least  that  is  what  the  bar 
graph  said. 

The  only  thing  they  did  not  tell  us  was 
that  baj  grai*  was  totally  unfair  and 
Inaccurate.  Anybody  who  knew  anjrthlng 
about  noise  and  noise  levels  would  laugh 
at  that  graph. 

I  happen  to  know  about  noise  and  noise 
levels  for  a  very  simple  reason.  I  have 
been  representing  the  area  around  the 
San  Francisco  Airport  for  almost  20  years 
in  my  present  capacity  and  in  different 
positions.  I  know  about  decibels  and 
PNDB,  because  we  have  had  to  learn  to 
live  with  them. 

Let  me  tell  the  Members  about  this 
noise  level  of  129  decibels.  It  is  a  loga- 
rithmic statement,  not  an  arithmetic 
statement.  For  every  10  decibel  increase, 
the  amoimt  of  noise  doubles.  In  other 
words,  when  that  Concorde  takes  off,  it  is 


2 1/2  times  as  noisy  as  the  takeoff  of  a  707. 
That  Is  so  noisy  that  the  human  ear  and 
mind  become  badly  disoriented.  It  can 
be  a  frightening  experience. 

Now,  we  already  have  Los  Angeles 
court  judgments  against  the  LA  airports 
in  the  tens,  if  not  hundreds  of  millions  of 
dollars,  for  the  noise  around  that  airport. 
Liability  judgments  against  airport  noise 
are  now  an  accepted  fact  in  airport 
management  and  cost. 

I  would  suggest  this  is  not  a  local 
policy  confined  to  cities  that  have  air- 
ports with  that  kind  of  problem.  I  would 
suggest  it  is  a  national  policy  in  which 
every  Member  here,  from  such  States  as 
Montana,  Upstate  New  York,  Arizona 
and  Nebraska  have  a  stake  because  of  the 
amoimt  of  money  involved  In  court  judg- 
ments which  can  be  brought  against  the 
Federal  Government. 

When  a  Concorde  takes  off  from  Dulles 
or  JFK  or  anyplace  else,  it  Is  the  equival- 
ent of  two  and  a  half  707's  taking  off  at 
the  same  time. 

If  anyone  wants  a  comparison  Imagine 
having  three  707 's  fly  over  this  Hill  at 
about  1,000  feet  and  even  with  all  the 
insulation  we  have  here,  see  whether  we 
could  conduct  our  business.  Understand 
that  when  it  takes  off  in  an  area  where 
millions  of  people  live;  where  they  try 
to  hold  school  and  have  a  normal  kind 
of  life  that  people  should  have  or  expect 
to  have,  the  Concorde  is  a  menace — a 
disaster.  It  is  too  noisy.  It  is  all  the  kinds 
of  tilings  which  the  PAA  already  has 
said  simply  will  not  fit  into  our  environ- 
ment for  the  construction  and  use  of 
American-made  aircrtift. 

FAR  36.  that  is  Federal  Aviation  Reg- 
ulation 36,  spells  out  very  clearly  for  all 
American  manufacturers  what  their 
limitations  are  as  far  as  manufacturing 
jet  engines  is  concerned  and  how  noisy 
they  can  be.  Those  regulations  do  not 
apply  to  the  Concorde,  because  they  are 
foreign  made.  As  a  matter  of  covu1;esy, 
we  have  let  Frsuice  and  Britain  build 
them,  even  though  we  have  tximed  down 
the  SST  ourselves. 

Madam  Chairman,  I  think  there  are 
two  assumptions  being  made  on  this  floor 
today  that  are  greatly  in  error.  One  is 
that  somehow  the  Concorde  is  not  much 
noisier  than  a  707.  On  the  contrary  it  is 
the  noisiest  plane  in  the  world,  by  a  long 
way. 

The  other  assumption  Is  that  somehow 
this  amendment  does  not  affect  a  mem- 
ber here  unless  the  member  represents 
an  airport.  It  does,  because  if  the  SST 
begins  to  land  in  this  coimtry,  it  will  cost, 
simply  in  lawsuits  alone,  billions  of  dol- 
lars in  payments  to  all  American  citizens. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(On  request  of  Ms.  Holtzhan  and  by 
unanimous  consent  Mr.  Ryan  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield. 

Mr.  RYAN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Madam  Chairman,  I 
want  to  compliment  the  gentleman  on 
the  clarity  and  the  eloquence  of  his  i"- 
marks.  I  share  his  opposition  to  the  SST. 

I  would  Uke  to  point  out  to  my  col- 


leagues in  the  House  that  the  issue  here 
is,  given  how  noisy  and  how  dangerous 
the  SST  is,  how  many  guinea  pigs  do  we 
have  to  have?  The  SST  Is  sdready  land- 
ing at  Dulles  Airport.  We  do  not  need  a 
second  experiment  at  JFK,  using  the 
people  of  New  York  as  test  cases.  Please 
protect  the  people  of  New  York  and  the 
people  of  this  counti-y  from  unnecessary 
exposure  to  the  SST.  I  therefore  strongly 
support  the  amendment  by  Mr.  Koch  of 
New  York  which  would  ban  SST  land- 
ings at  Kennedy  Airport. 

Mr.  RYAN.  I  thank  the  gentlewoman 
for  her  comments. 

Madam  Chah-man,  I  would  just  say 
once  more  that  the  property  liability  and 
damage  involved  here  is  In  the  billions 
of  dollars  by  court  suits  already  settled 
today  around  the  coimtry,  and  I  can 
promise  that  if  the  SST  begins  to  land  at 
various  places,  there  will  be  lawsuits 
bi-ought  up  and  judgments  made  in  the 
millions,  and  I  suppose  ultimately,  col- 
lectively, in  billions  of  dollars,  which  tliis 
Congress  will  have  to  help,  and  substan- 
tially help,  to  pay  for.  For  what  par- 
ticuar  reason?  For  no  reason  other  than 
to  aUow  people  to  fly  a  Uttle  bit  faster 
than  they  do  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired. 

(On  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  Rtan  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Madam  Chairman, 
the  gentleman  Is  an  expert  in  decibals, 
but  would  the  gentleman  not  agree  that 
the  real  problem  with  aircraft  noise  is 
not  simply  in  the  decibels  recorded  on 
some  kind  of  Indicator,  but  the  Impact 
on  the  people  who  have  to  listen  to  this 
noise?  Does  not  the  gentleman  also  ad- 
mit that  the  interviews  with  the  people 
In  the  Dulles  area  have  indicated  that 
while  the  noise  of  the  Concorde  taking 
off  may  be  louder  than  the  707  or  the 
747,  It  lasts  for  a  shorter  time,  and  that 
the  impact  is  not  nearly  as  annoying  be- 
cause It  happens  to  be  in  a  lower  regis- 
ter 8o  that  in  airports  such  as  JFK,  this 
would  be  an  improvement,  considering 
all  the  noise  they  have  there,  rather 
than  being  an  additional  annoyance. 

Mr.  RYAN.  I  appreciate  the  remarks 
of  the  gentleman  from  Schenectady,  but 
if  he  lived  around  an  international  air- 
port he  would  have  a  different  view. 

Let  me  tell  the  Members  what  PN  db 
is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Callfomia  has  again  ex- 
pired. 

(On  request  by  Mr.  Lent  and  by  unan- 
imous consent  Mr.  Rtan  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  RYAN.  There  are  all  kinds  of  dif- 
ferent ways  to  measure  noise.  If  the 
Members  want  a  little  lesson  in  physics — 
some  of  which  I  do  not  understand  my- 
self— there  Is  low  level  noise  which  we 
cannot  hear,  and  high  level  noise  which 
appears  as  a  kind  of  hiss,  which  has  some 
effect  on  the  ear.  The  PN  db  rating  is  a 
rating  that  has  been  developed  by  Fed- 
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eral  ofiBcials  to  the  appropriate  agencies 
for  the  purpose  of  determining  those 
ktods  of  ranges  which  most  affect  the 
human  ear,  himian  hearing,  the  normal 
kind  of  traffic  and  commerce,  so  that  the 
perceived  noise  decibel  rating  is  the  best 
kind  of  rating  for  middle  level  sounds, 
which  are  the  most  effective  on  the  hu- 
man ear. 

In  response  to  the  gentleman's  ques- 
tion, I  can  only  tell  him  that  if  it  takes 
less  time  to  have  the  effect,  it  is  because 
they  take  off  at  a  more  vertical  rate  than 
they  need  to,  I  believe;  and  that  does  not 
guarantee  pilot  discretion  on  t^eoff  at 
all. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  agato  ex- 
pired. 

(On  request  of  Mr.  Koch  and  by 
unanimous  consent  Mr.  Ryan  was  allow- 
ed to  proceed  for  1  additional  minute.) 

Mr.  KOCH.  Madam  Chairman,  will  the 
gentleman  jiield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Madam  Chairman,  I  would 
like  to  make  it  very  clear  that  no  matter 
where  one  stands  with  respect  to  the 
SST,  that  ]s  not  the  Issue.  One  may  dis- 
agree with  the  argiunents  against  the 
SST.  I  do  not  wish  to  get  caught  up  to 
that  debate  at  this  moment,  although  I 
happen  to  agree  with  those  arguments. 

The  real  question  here  is,  shall  we 
overrule  the  Port  Authority  of  the  States 
of  New  York  and  New  Jersey  when  that 
authority  has  banned  the  SST  from  JFK. 
Dulles  Airport  Is  now  the  place  where 
tlie  SST  Is  being  tested?  If,  18  months 
from  now,  we  find  that  the  argmnents 
against  it  are  tovalid  and  it  should  fly 
elsewhere,  fine,  but  there  is  no  reason  to 
Impose  the  SST  on  JFK  Airport  at  this 
time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  agato  ex- 
pired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent  Mr.  Ryan  was  al- 
lowed to  proceed  for  1  additional  mto- 
ute.) 

Mr.  LENT.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LENT.  Madam  Chairman,  I  con- 
gratulate the  gentleman  on  his  state- 
ment. 

Madam  Chairman,  I  rise  m  support  of 
the  amendment  offered  by  my  colleague 
from  New  York  to  prohibit  the  use  of 
funds  at  Kennedy  Airport  for  air  traffic 
control  of  supersonic  aircraft  not  meet- 
ing Federal  noise  requirements  for  sub- 
sonic aircraft. 

The  arguments  for  and  against  SST 
flights  to  the  United  States  have  been 
made  time  and  time  agam.  But  as  one 
who  has  consistently  opposed  SST  land- 
togs  anywhere  to  the  United  States,  I 
can  find  no  advantage,  commercial  or 
otherwise,  which  should  override  the 
very  real  threat  the  SST  poses  to  our  en- 
vironment. 

Shortly  after  Secretary  Coleman's  un- 
fortimate  decision  to  allow  SST  flights  at 
John  F.  Kennedy  and  Dulles  Airports  on 
a  trial  basis,  I  totroduced  legislation 
which  would  require  supersonic  aircraft 


to  meet  noise,  safety  and  environmental 
standards  now  required  of  subsonic  air- 
craft presently  to  commercial  service. 
The  Koch  amendment  would  accom- 
plish what  I  TaapeA  to  accomplish,  and 
that  is  the  banning  of  the  SST  flights 
toto  Kemie(^  Airport  for  at  least  the 
immediate  future. 

The  Coleman  decision  established  a 
double  standard,  which  makes  no  s&ase. 
Why  should  a  foreign  plant  manufac- 
turer be  entitled  to  escape  the  same  Und 
of  noise  requirement  which  we  Impose — 
and  rightly  so — on  domestic  airplane 
manufacturers?  This  standard  Is  bad  for 
American  todustry.  and  it  Is  certainly 
bad  for  the  hundreds  of  thousands  of 
citizens  living  to  Kennedy's  jet  alley  who 
must  endure  the  tocreased  noise  levels. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Koch)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

KECOROES  VOTE 

Mr.  KOCH.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  228, 
not  voting  34,  as  follows: 


[Ron  No.  468] 

AYES— 170 

Abzug 

Oilman 

Natcher 

Addabbo 

Orastdey 

NMlTrt 

AUen 

ar«en 

Nolan 

Ambro 

Oude 

Nowak 

Anderson, 

Guyer 

Oberstar 

Calif. 

HamUton 

Obey 

Anderson,  ni. 

Hanley 

O'Hara 

Aspln 

Harkin 

O'NeUl 

BadiUo 

Harrington 

Ottinger 

BaJdus 

Harris 

Patten,  N  J. 

Baucus 

Harsha 

Patterson, 

Beud,  B.I. 

Uawktna 

Calif. 

B«nnett 

Hayes.  Ind. 

Pettis 

Bergland 

Hechler,  W.  Va 

Pike 

Blaggi 

Heckler,  Mass. 

Randall 

Bingham 

Heini! 

Rangel 

Blancbard 

HoUand 

Beuss 

Blouln 

Holt 

Richmond 

Bonk«r 

Holtnnan 

Rlnaldo 

Brodbead 

Rodlno 

■OatiM.  CaUf . 

Howard 

Bogfxa 

Burke,  F1&. 

Hughes 

Roncalio 

Burton,  John 

Hungate 

Rooney 

Oamey 

Jacobs 

Boaentbal 

Carr 

Jeffords 

Rostenkowski 

Clilsbolm 

Jones,  Okla. 

Rouah 

Caay 

Keys 

Roybal 

CoUlna,  m. 

Koch 

Russo 

ComeU 

Krebs 

Ryan 

CX>tter 

LaFalce 

St  Germain 

Coughlin 

Lagomarsino 

Sarbanes 

D' Amours 

Lehman 

Scheuar 

D&niels,  N.J. 

Lent 

Schroeder 

Delaney 

Levitas 

Sell>erling 

Dellums 

Long,  Md. 

Sharp 

Derwlnski 

Lundine 

Simon 

DlngeU 

McHugh 

Solarz 

Dodd 

Madden 

Spellman 

Downey,  N.Y. 

Magulre 

Stark 

Drlnan 

Melcher 

Stokes 

Early 

MfetcaUe 

Studds 

Edgar 

MezTlnsky 

Taloott 

Edwards,  Calif 

.  MUcva 

Thompson 

EUberg 

MUIer,  Calif. 

Traxler 

Evans,  Oolo. 

MUler,  Ohio 

Tsongas 

Evans,  Ind. 

Mills 

Vanik 

Fary 

Mineta 

Waxman 

Fascell 

Mlnlsta 

Weaver 

Penwick 

Mink 

White 

Fish 

Mitchell.  Md. 

Wilaon,  Tez. 

Fisher 

Moakley 

Wirth 

Flthlan 

Moffett 

Wolff 

Florio 

Uoorhead.Pa. 

Wydler 

Ford,  Mich. 

Mosher 

Wylie 

Ford,  Tenn. 

Moss 

Yates 

Porsythe 

MotU 

Zeferettl 

Praser 

Murphy,  VI. 

Gaydos 

Myers,  Pa. 

Abdnor 
Adams 
Alexander 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Aahbrook 
Ashley 
Bafalis 
BaiiTTian 
Beard,  Tenn. 
BedeU 
BerUl 
Biester 
Boggs 
Bolanrt 
BoUlng 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broom&eld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Uo. 
Butler 
Byron 
Carter 
Cederberg 
Chai>pcU 
Clancy 
Clauaen, 

DonH. 
Clawaon,  Del 
Cleveland 
Cochran 
Cohen 
CoUlns,  Tex. 
Conable 
Conte 
Gorman 
Crane 

Daniel,  Dan 
Daniel,  B.W. 
Danielson 
Davis 
de  la  Garza 
Devlne 
Dickinson 
Diggs 

Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
duPont 
Eckhardt 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Brlns,  Tenn. 
Findley 
Flood 
Mowers 
Flynt 
Foley 
Fountain 
Prenzel 
Frey 


NOES— 228 

Puqua 
Gibbons 
Ginn 

Goldwater 
Gonzales 
Goodlins 
Gradiaon 
Hagedorn 
Haley 
HaU.m. 
HaU,Tex. 
Hammer- 
acbmidt 
Hannaford 
Hansen 
Hubert 
Hetner 
Henderson 
Hicks 
Hightower 
Howe 
Hubbard 
Hutchinson 
Hyde 
Icbord 
jannan 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jordan 
Kasten 
Kastenmeier 
Kasen 
KeUy 
Kemp 
Ketchum 
Klnrtness 
Kmeger 
Landnun 
Latta 
Leggett 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McC3ory 
McCloskey 
McColUster 
McCormack 
McDonald 
McEwen 
McFaU 
McKay 
McKinney 
Mabon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Meyner 
Michel 
MUfoid 
Mitchell,  N.Y. 
MoUohan 
Montgomery 
Moore 
Moorbead 

Oalif. 
llcffgan 
Murphy.  N.Y. 
Murtha 
Myers,  Ind. 
Neal 
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Nichols 

NlZ 
O'Brien 

Passman 

Pattiaon,  N.Y. 

Paul 

Perkins 

Pickle 

Poage 

PitMiler 

PreycT 

Price 

Pritchard 

Qule 

Qumen 

Railsback 

Bees 

Segula 

Rhodes 

Robinson 

Roe 

Rose 

Roussdot 

Runnels 

Rappe 

Santinl 

Sarasin 

Satterfield 

Scbneebell 

Schutee 

Sebelius 

Shipley 

Shrlver 

Shuster 

SOcee 

Skobitz 

Slack 

Smith.  Iowa 

Snyder 

Spence 

Staggetv 

Stanton, 

J.WUUaa 
Steed 

Stelger.  Wis. 
Stepbens 
Stratton 
Stuckey 
SoUlTan 
Synuns 
Taylor,  Mo. 
Taylor,  N.C. 
Tbone 
Thornton 
Treen 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Whalen 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Winn 
Wright 
Yatron 

Young,  Alaska 
Yoimg,  Pla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 


NOT  VOTING— 34 


AuCoin 

BeU 

Brademas 

Burton,  Phillip 

Conlan 

Oonyers 

Dent 

Derrick 

Esch 

Eshleman 

Giaimo 

Hays,  Ohio 


Helstoskl 

Hillis 

Hinahaw 

Jones,  Tenn. 

Karth 

Litton 

McDade 

Madigan 

Matsunaga 

Pepper 

Peyser 

Riegle 


Risenhoover 
Roberts 
Siak 

Smith.  Nebr. 
Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Symington 
Teague 
Udall 


The  Clerk  announced  the  followtog 
pairs: 

On  this  vote: 

Mr.  Hdstoekl  for,  with  Iti.  Jones  of  Ten- 
nessee against. 

Mr.  Peyser  for,  with  Mrs.  Smith  of  Ne- 
braska against. 

Mr.  PATTEN  changed  his  vote  from 
"no"  to  "aye." 
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So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

OpERATIOIT    and    MAiNTSNANCE.    MXTKOPOUTAlr 

Washinoton  Airports 
For  expenses  Incident  to  the  care,  opera- 
tion, maintenance,  Improvement,  and  pro- 
tection of  the  federally  owned  clvU  airports 
In  the  vicinity  of  the  District  of  Coliunbls. 
Including  purchasing  of  ten  passenger  motor 
vehicles  for  police  tjrpe  use,  for  replacement 
only;  and  purchase  of  two  motor  bikes  for 
replacement  only;  purchase,  cleaning,  and 
repair  of  uniforms;  and  arms  and  ammuni- 
tion;  $20,700,000. 

AMSNDMENT  OFFERED  BT   MR.   HARRIS 

Mr.  HARRIS.  Madam  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris:  Page  8, 
Immediately  after  the  period,  at  the  end  of 
line  26,  Insert  the  foUowlng  new  sentence: 

"None  of  the  funds  appropriated  under 
tbls  section  may  be  obligated  or  expended  In 
connection  with  the  landing  at  Dulles  Inter- 
national Airport  of  any  clvU  supersonic  air- 
craft engaged  In  scheduled  or  nonscheduled 
commercial  service,  unless  such  aircraft 
complies  with  the  noise  standards  estab- 
lished for  subsonic  aircraft  by  the  Federal 
Aviation  Administration  under  Federal  Air- 
craft Regulation  (FAR)  36,  presently  in  force 
and  effect." 

Mr.  CONTE.  Madam  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  reserves  a  point  of  order 
on  the  amendment. 

Mr.  HARRIS.  Madam  Chairman,  I  am 
offering  an  amendment  to  ban  the  Con- 
corde-SST  from  landing  and  taking  off 
at  Dulles  International  Airport  in  north- 
em  Virginia.  Secretary  of  Transporta- 
tion Coleman  issued  a  decision  on  Feb- 
ruary 4  to  allow  British  Airways  and 
Air  Prance  to  conduct  flights  into  Duller 
Intemational  Airport  for  a  16-month 
trial  period  during  which  time  FAA  Is 
monitoring  the  noise  and  emission  levels 
of  the  aircraft.  Dulles  is  the  only  place 
in  the  coxmtry  where  the  SST  is  actually 
entering  the  United  States.  FAA  tests 
are  being  conducted  and  FAA  officials 
have  publicly  stated  that  so  far  the  air- 
craft is  noiser  than  predicted. 

My  concern  about  SST  landings  at 
Dulles  Is  that  of  Federal  imposition  on 
the  will  of  a  local  community.  The  SST 
is  not  landing  at  other  airpoi-ts;  it.  is 
landing  at  one  of  two  airports  owned 
and  operated  by  the  Federal  Government. 
And  I  am  disturbed  because  the  Secretary 
of  Transportation  is  saying  in  effect  that 
locsd  government  and  local  community 
have  little  voice  in  this  activity.  The  Fed- 
eral Government  is  the  owner  and  opera- 
tor and  the  Federal  Government  is  let- 
tmg  it  m.  Because  there  is  no  local  com- 
munity control  over  Dulles,  the  commu- 
nity has  no  role — except  acqule.sence. 

In  the  Federal  Aviation  Act.  Congress 
directed  the  FAA  to  adopt  noise  stand- 
aids  for  all  aircraft.  To  date,  the  agency 
has  not  promulgated  regulations  govern- 
ing supersonic  aircraft  flying  at  subso  «'• 
speeds.  The  FAA  has  been  dragging  its 
feet  for  years,  even  though  another  Fed- 
eral agency,  the  Environmental  Protec- 


tion Agency,  and  others  have  recom- 
mended regulations.  The  Intent  of  the 
Congress  was  to  require  FAA  to  adopt 
standards  before  aircraft  began  operat- 
ing, to  Insure  the  health  and  safety  of 
citizens.  FAA  has  not  done  this.  I  do 
not  understand,  how  as  a  matter  of  na- 
tional policy,  the  Federal  Government 
can  recognize  Its  responsibility  to  pro- 
mulgate regulations  to  Insure  the  health 
and  safety  of  the  citizenry,  but  go  only 
half  way  by  Issuing  regulations  for  only 
a  certain  category  of  aircraft.  Allowing 
the  SST  to  enter  the  country  with  no 
regulations  Is  not  only  bad  policy,  It  i& 
dangerous  policy.  And  it  can  be  danger- 
ous to  the  public. 

Additionally,  Congress  In  the  Noise 
Control  Act  of  1972  stipulated  that  the 
Federal  Government  must  comply  with 
State  and  local  requirements  respecting 
the  control  and  abatement  of  noise.  42 
U.S.C.  4903  (b)  reads: 

Each  department,  agency  of  Instrumen- 
tality of  the  executive,  legislative  and  Ju- 
dicial branches  of  the  federal  government 
having  Jurisdiction  over  any  property  or  fa- 
cility or  engaged  In  any  activity  resulting 
or  which  may  result  In  the  emission  of  noise 
shall  comply  with  federal,  state  and  Inter- 
state and  local  requirements  respecting 
control  and  abatement  of  environmental' 
noise  to  the  same  extent  that  any  person 
is  subject  to  such  requirement. 

Fairfax  County,  one  of  the  local 
jurisdictions  in  which  the  airport  is  lo- 
cated, has  enacted  a  noise  control  ordi- 
nance; county  officials  are  monitoring 
the  noise  levels  and  are  finding  that  the 
SST  violates  this  local  law. 

Fairfax  Coimty  currently  has  two 
court  actions  pending.  One  of  these 
would  force  FAA  to  adopt  noise  stand- 
ards for  all  aircraft,  as  Congress  In- 
tended. The  other  attempts  to  enforce 
the  county's  noise  ordinance.  With  these 
two  fundamental  issues  hangmg  m  the 
balance,  I  do  not  see  how  we  can  charge 
aheswi  and  let  the  SST  in. 

Many  questions  about  the  ramifica- 
tions of  the  SST  abound,  such  as  the 
effects  of  noise  and  emissions,  the  possi- 
ble Incresised  incidence  of  cancer,  and 
the  reserve  fuel  capacity  of  the  airplane. 
Also  still  unanswered  are  questions  about 
secret  agreements  with  the  governments 
in  question.  I  am  not  sure  that  the  ques- 
tion of  whether  the  FAA  handled  the 
SST  properly  and  used  reliable  data 
in  developing  the  environmental  im- 
pact statement  have  been  answered. 
Many  legal  gray  areas  remain,  for  ex- 
ample, the  degree  of  discretion  Congress 
gave  the  FAA  and  whether  the  situation 
in  which  Individuals  are  adversely  af- 
fected by  aircraft  noise  Ls  an  unconsti- 
tutional "taking"  of  property  rights. 

There  is  one  thing  I  am  quite  sure 
of,  and  that  is  that  the  citizens  of 
northern  Virgmia  should  not  be  used  as 
guinea  pigs  for  foreign  airlines  against 
their  will.  The  citizens  of  northern  Vir- 
ginia should  not  be  subjected  to  experi- 
ments. The  SST  is  flying  in  other  parts 
of  the  world.  If  the  administration  wants 
to  test  it,  I  say  test  it  there,  where  it  Is 
operating  fully— not  here  through  a 
"back  door." 

The  SST  is  not  flying  into  ahports 
tliat  are  owned  by  State  or  local  govern- 
ments. DOT  knows  that  local  authori- 


ties would  not  welcome  It  Tlie  88T  is 
flying  into  a  federally-owned  and  oper- 
ated airport  where  the  people,  effec- 
tively have  little  voice.  These  actions 
have  come  to  me,  their  conduit  for  ex- 
pressing their  views  on  this  Federal  issue. 
The  Secretary  said,  in  his  decision: 

The  FAA  Is  the  proprietor  of  Dulles  and 
It  Is  therefore  part  of  my  decision  today  to 
direct  the  Federal  Aviation  Administrator 
to  permit  one  Concorde  flight  per  day  at 
Dulles  under  the  conditions  noted. 

I  quite  frsmkly  do  not  understand  the 
"therefore,"  the  connection.  But  I  sus- 
pect that  the  Secretary  had  a  notion 
that  this  route  for  the  Concorde  was 
Immune,  since  it  was  under  Federal  con- 
trol. Well,  the  public  In  northern  Vir- 
ginia has  made  Its  feelings  quite  clear 
to  me,  their  Federal  representative,  on 
this  issue.  And  the  local  Fairfax  County 
has  taken  Its  case  to  the  courts.  This 
bill  represents  our  opportunity  to  say, 
"Stop  the  Concorde,  until  these  many 
questions  are  resolved."  My  concern  is 
that  the  people  of  my  district  are  being 
used  as  a  laboratory  for  an  experiment. 
This  bill  represents  a  way  that  we  can 
ban  the  Concorde  imtil  the  many  ques- 
tions surrounding  it  are  answered  once 
and  for  all.  I  urge  my  colleagues  to  Join 
me. 

Mr.  CHARLES  H.  WIIJ30N  of  Cali- 
fornia. Madam  Chairman,  win  the 
gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
the  gentleman  from  California  who  I 
know  Is  very  considerate  of  the  people 
in  Fairfax  Coimty. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  the  gentleman  for  yieldmg. 

Of  course,  the  gentleman  only  goes 
back  and  forth  between  here  and  Fairfax 
County. 

Mr.  HARRIS.  That  is  not  true  at  all. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. The  gentleman  does  go  on  trips; 
does  he? 

On  the  last  several  trips  I  have  taken 
back  and  forth  between  Dulles  and  Cali- 
fornia, the  pilots  of  the  planes  have  gone 
slowly  past  the  Concorde.  They  say, 
"Isn't  the  Concorde  beautiful?" 

One  cannot  believe  the  Interest  that 
the  people  have  in  this,  and  the  jealousy 
that  they  seem  to  feel  that  we  do  not 
have  our  own. 

"Hie  second  point  is  is  this  really  not 
just  about  the  same  thing  we  just  de- 
feated? I  realize  this  is  important  to  the 
gentleman  from  Virginia,  but  can  we  re- 
solve this  quickly  and  not  have  to  con- 
sider any  further  debate  on  it? 

Mr.  HARRIS.  If  any  Member  wants  to 
speak  on  it,  far  be  it  from  me  to  deny 
him  the  opportunity. 

Madam  Chairman,  I  urge  my  col- 
leagues to  have  the  same  consideration 
that  I  know  they  show  for  their  constit- 
uents for  these  people  in  Fairfax  County, 
Piince  William  Coimty,  and  Loudoun 
County,  who  are  being  subjected  to  this, 
and  to  agree  to  this  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  (Mr.  Conte)  wish  to 
be  heard  on  his  point  of  order? 

Mr.  CONTE.  Madam  Chairman,  I 
withdi-aw  my  point  of  order. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Madam  Chairman,   we  have  already 
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voted  on  two  Concorde  amendments, 
•niey  were  both  rejected.  This  amend- 
ment is  only  slightlb^  different  than  the 
pre\ious  amendments  in  that  the  pro- 
hibition would  apply  only  to  Dulles  Air- 
port. I  hope  the  House  will  reject  this 
amendment  as  it  did  the  previous  two 
a  mendments^ 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  concur  with  my  Chairman.  We  have 
debated  this  issue.  I  can  understand  the 
gentleman's  feeling,  but  we  have  debated 
this  issue  thoroughly  today.  We  have 
heard  all  of  the  argument,  and  there 
have  been  two  rollcall  votes.  I  hope  we 
can  move  on  with  the  bill.  The  hour  is 
getting  late  and  there  are  a  lot  more 
amendments. 

Madam  Chaii-man,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GOLDWATER.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  (^position  to  the 
amendment. 

Madam  Chairman,  It  amuses  me  that 
the  gentleman  from  Virginia  would  seek 
the  supersonic  Concorde  as  the  Issue  on 
which  to  wage  his  campaign  against  air- 
port noise. 

POINT    or    ORDER 

Mr.  HARRIS.  Madtun  Chairman,  I 
make  the  point  of  order  the  gentleman 
Is  not  standing. 

The  CHAIRMAN.  The  gentleman  from 
California  may  proceed,  if  he  should  de- 
sire to  rise  as  required  by  the  rules. 

Mr.  GOLDWATER.  Madam  Chairman, 
perhaps  we  could  have  these  microphones 
extended  so  that  we  woiUd  better  be  able 
to  stand. 

It  was  pointed  out  in  the  debate  ear- 
lier that  some  80  percent  of  the  airplanes 
in  this  country  do  not  meet  local  noise 
ordinances.  I  wonder  why  the  gentle- 
man takes  this  time  capitalizing  on  the 
controversy  of  the  supersonic  Concorde 
to  wage  war  on  noise?  Where  has  he 
been  since  first  elected.  Local  ordinances 
have  been  violated  way  before  he  came 
to  Congress.  I  detect  poUtical  overtones 
are  involved. 

I  think  the  House  has  spoken  on  this 
issue.  I  would  urge  the  House  to  defeat 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PROjrcT   Acceleration   Demonstration 
Program 

For  necessary  expenses  to  enable  the  Secre- 
tary to  conduct  demonstration  projects  au- 
thorized by  section  141  of  the  Federal-Aid 
Highway  Act  of  1976.  «10,000.000,  to  be  de- 
rived from  the  Highway  Trust  I'lind  and  to 
remain  available  until  expended. 

amendment  offered  by  MR.  EDGAB 

Mr.  EDGAR.  Madam  Chaii-man,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edgar  :  On  page 
15,  after  line  2,  Insert  the  following: 

"CARPOOL    demonstration    PROGRAMS 

'For  payment  of  obligations  Incurred  In 
carrying  out  the  provisions  of  title  23.  United 
States  Code,  section  101  as  authorized  by  sec- 


tion 120  of  the  Federal-Aid  mghway  Act  of 
1974  (Public  Law  93-643),  to  remain  avaU- 
able  until  expended.  $3,7&0,000." 

Mr.  CONTE.  Madam  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Pennsylvania 
(Mr.  Edgar)  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Madam  Chairman,  I 
offer  an  amendment  to  this  appropria- 
tion bill  which  would  add  an  additional 
$3.75  million  for  carpool  demonstration 
projects,  as  authorized  by  Public  Law 
93-643. 

Congress  has  historically  been  sensi- 
tive to  the  need  for  Federal  support 
for  carpooling  and  vanpooling  programs. 
The  93d  Congress  in  particular  passed 
two  laws,  the  Emergency  Highway  En- 
ergy Conservation  Act — ^Public  Law  93- 
239 — and  the  Federal  Aid  to  Highways 
Act  of  1974— Public  Law  93-643.  Ap- 
proximately $10.4  million  of  Federal 
funding  for  88  projects  in  some  29  dif- 
ferent States  have  been  provided  over 
the  past  2  years  under  the  Emergency 
Highway  Act,  Public  Law  93-239.  But 
under  the  Federal  Aid  to  Highways 
Act  of  1974,  even  though  we  authorized 
$7.5  million  for  carpooling  projects,  no 
moneys  have  been  appropriated.  I  re- 
mind the  House  that  carpooling  and  van- 
pooling  saves  a  lot  of  gas  and  a  lot  of 
energy. 

Madam  Chairman,  it  has  been  demon- 
strated and  proven  that  these  projects 
have  been  helpful  in  fostering  rideshar- 
ing.  We  have  had  many  demonstration 
projects  thi'oughout  the  country  that 
have  clearly  mdicated  that  carpooling 
smd  vanpooUng  can  provide  for  in- 
creased energy  conservation,  a£  well  as 
an  opportunity  to  cut  down  on  pollution 
in  urbanized  areas. 

I  would  hope  that  the  committee 
chairman  and  the  ranking  minority 
Member  would  agree  to  appropriate  this 
$3.75  million,  so  that  moneys  might  be 
used  to  provide  for  additional  car- 
pooling  projects. 

I  am  reminded  of  the  fact  that  since 
1956  we  have  spent  $75  billion  on  inter- 
state highways  and  highway-related 
projects.  We  have  spent  less  than  $10.4 
million  on  ride-sharing  and  carpooling. 
Most  of  us  are  concerned  about  pubUc 
transportation,  about  vanpooUng,  about 
carpooling,  about  trying  to  get  people 
moving  about  the  country  as  efficiently 
as  possible. 

I  thmk  that  an  expenditure  of  this 
magnitude  will  help  to  point  out  to  the 
Nation  that  we  in  the  House  and  the 
Senate  take  seriously  carpooling  and 
vanpooling.  that  it  is  no  longer  just  an 
experimental  project  and  that  we  would 
like  to  provide  for  an  ongoing  appropri- 
ation for  ridesharing. 

So,  Madam  Chairman,  I  ask  that  the 
House  accept  this  additional  amount 
of  $3.75  milUon  for  carpooling  and  vsm- 
pooling.  to  take  seriously  the  Federal 
Aid  to  Highway  Act  of  1974,  m  which  we 


authorized  $7.5  million  to  carry  out  the 
provisions  of  subsection  120  of  that  act. 

point    op    OROiS 

•nie  CHAIRMAN.  Does  the  genlteman 
from  Massachusetts  (Mr.  Conte)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  CONT3.  Yes,  I  do,  Madam  Chair- 
man. 

I  pursue  the  point  of  order  and  say  this 
Is  legislation  on  an  appropriation  bill 
and,  therefore,  the  point  of  order  should 
lie. 

The  gentleman's  amendment  pro\ides 
at  the  end  under  Public  Law  93-643,  "to 
remain  available  until  expended,  $3,750,- 
000." 

In  reading  the  law,  the  law  provides 
that  when  appropriating  not  to  exceed 
$7.5  million  to  carry  out  this  subsection. 
I  think  the  words,  "to  remain  available 
until  expended"  makes  it  legislation  on 
an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Peimsylvania  (Mr.  Edgar  )  desire  to 
be  heard  on  the  point  of  order? 

Mr.  EDGAR.  Madam  Chairman.  I  just 
point  out,  it  was  authorized  in  the  act  of 
1974  to  provide  $7.5  million  and  none  of 
those  funds  have  been  appropriated.  I 
take  that  legislative  record  to  offer  my 
amendment. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

Deschler's  Procedure,  chapter  26,  sec- 
tion 701  states: 

Language  In  a  paragraph  of  a  general  ..p- 
proprlatlon  bUl  providing  that  funds  pro- 
Tided  In  that  paragraph  shall  remain  avail- 
able until  expended  is  generally  conceded  to 
be  legislation  in  violation  of  clause  2,  rule 
XXT  unless  the  authorizing  legislation  per- 
mits such  availability. 

The  authorizing  legislation,  as  pointed 
out  by  the  gentleman  from  Massachu- 
setts, does  not  permit  such  availabilit\ 
and  to  try  to  "^nite  in  such  availability 
into  the  appropS^dtion  bill  does  consti- 
tute legislation  on  an  appropriation  bill 
and,  therefore,  is  out  of  order. 

Ths  Chair  sustains  the  gentleman  from 
Massachusetts  on  the  point  of  order. 

The  Clerk  will  read. 

The  CHerk  read  as  follows : 

INTERSTATE   COMMERCE   COMMISSION 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  Including  services  as 
authorized  by  U.S.C.  3109,  »S6,400,000.  of 
which  $15O,O0ib  shall  be  available  for  valua- 
tion of  pipeUnes,  (1,250,000  shall  be  available 
for  necessary  expenses  of  the  Rail  Services 
Planning  Office,  $1,363,400  .shall  be  available 
for  necessary  expenses  of  the  Office  of  Rail 
Public  Counsel:  Provided,  That  Joint  Board 
members  and  cooperating  state  commission- 
ers may  use  Oovernment  transportation  re- 
quests when  traveling  in  connection  wltli 
their  official  duties  as  such. 

amendment  offered  bt  MR.  skubitz 

Mr.  SKUBITZ.  Madam  Chairman,  I  of- 
fer an  amaidment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skubitz:  Ou 
page  22.  at  the  end  of  line  26,  strike  the 
period  and  add  the  following:  ",  and  Pro- 
vided further  that  the  money  appropriated 
for  the  necessary  expenses  of  the  Office  of 
Rail  Public  Counsel  shaU  not  be  extended 
until  other  modes  of  transportation  regulated 
under  Parts  I.  n.  in.  and  IV  of  the  Inter- 
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state  Commerce  Act  (UwS.C.  et.  seq.)  are  sub- 
ject to  an  Office  of  Pubtlc  Covmsel." 

Mr.  CONTE.  Madam  Chairman,  I  raise 
a  point  of  order  against  the  tunendment. 

Mr.  SKUBITZ.  Madam  Chairman,  will 
the  gentleman  withhold  his  ixtlnt  of  or- 
der until  I  finish  my  statement? 

Mr.  CONTE.  I  reserve  my  point  of 
order. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  resei'ves  his 
point  of  order. 

The  gentleman  from  Kansas  (Mr. 
SKtJBrrz)  Is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  SKUBITZ.  Madam  Chairman,  con- 
tained in  the  appropriations  for  the  In- 
terstate Commerce  Commission  is  a  sum 
of  $1,363,400  which  is  earmarked  for  the 
Office  of  Rail  Public  Counsel.  My  amend- 
ment does  not  reduce  or  modify  that  siun. 
My  amendment  simply  requires  that  the 
money  not  be  expended  until  the  other 
modes  of  transportation  within  the  Juris- 
diction of  the  ICC  are  made  subject  to 
an  Office  of  Public  Counsel. 

Madam  Chairman,  I  am  proposing  this 
amendment  because  I  think  that  both 
equity  and  good  transportation  policy  re- 
quire its  adoption.  Let  me  give  this  body 
a  little  of  the  background  concerning  the 
provision  for  an  Office  of  Rail  Public 
CounseL  The  Office  of  Rail  PubUc  Coun- 
sel was  part  of  the  Railroad  Revitaliza- 
tlon  and  Regulatory  Reform  Act  of  1976 
which  was  signed  into  law  by  the  Presi- 
dent last  February.  One  could  reasonably 
ask  why  is  the  Office  of  Public  Counsel 
limited  to  railroads?  Quite  frankly,  the 
only  reason  for  that  limitation  is  the  jur- 
isdictional arrangement  of  the  House 
committees. 

The  House  Interstate  and  Foreign 
Commerce  Committee  which  reported  the 
rail  bill  used  to  have  jurisdiction  over  all 
modes  of  transportation  subject  to  the 
Interstate  Commerce  Act.  In  the  reorga- 
nization of  committee  jurisdiction,  the 
Committee  on  Public  Works  was  given 
jurisdiction  over  pipelines,  motor  car- 
riers, water  carriers,  freight  forwarders, 
and  the  ICC  generally.  Jiuisdiction  over 
railroads  and  those  parts  of  the  ICC  deal- 
ing directly  with  railroad  matters  was 
left  with  the  Interstate  and  Foreign  Com- 
merce Committee.  Because  of  this  juris- 
dictional split,  it  was  impossible  for  the 
House  Interstate  and  Foreign  Commerce 
Committee  to  Institute  a  general  Office 
of  Public  Counsel  within  the  ICC.  The 
Senate,  which  does  not  have  a  similar 
jurisdictional  problem,  did  pass  a  bill 
calling  for  an  Office  of  Public  Counsel 
which  would  monitor  all  of  the  regulated 
modes  within  the  ICC. 

Obviously,  Madam  Chairman,  those 
who  supported  the  concept  of  an  Office 
of  Public  Couiisel  had  hoped  that  the 
House  would  overcome  the  difficulties 
caused  by  committee  jurisdictions  and 
that  motor  carriers,  water  carriers, 
freight  forwarders,  and  pipelines  would 
be  subject  to  an  Office  of  Public  Coimsel 
by  prompt  action  of  the  Committee  on 
Public  Works  and  Transportation.  To 
date  this  has  not  occurred.  Consequent- 
ly we  stand  the  risk  of  seriously  unbal- 
ancing transportation  regiilation  by  hav- 
ing   railroads    subjected    to    federally 


funded  public  scrutiny  while  the  other 
modes  are  subjected  only  to  the  routine 
of  ordinary  regulation. 

My  amendment  would  simply  hold  in 
abeyance  the  funding  of  the  Office  of 
Rail  Public  Counsel  imtil  such  time  as 
other  modes  of  trsmsportation  were  given 
the  benefit  of  review  by  a  public  counsel 
within  the  ICC. 

I  might  add.  Madam  Chairman,  that 
just  prior  to  our  action  on  the  rail  bill, 
the  ICC  itself  had  established  an  Office 
of  PubUc  Counsel.  That  Office  never  got 
off  the  ground  and  has  been  abandoned 
because  the  Commission  felt  that  Con- 
gress intended  to  create  such  an  Office 
with  the  full  force  and  effect  of  statutory 
law.  My  amendment  will  provide  an  in- 
centive for  this  body  and  our  colleagues 
in  the  Senate  to  consider  the  advisability 
of  an  Office  of  Public  Counsel  for  all 
modes  of  public  transportation. 

In  the  meantime  my  amendment  will 
prevent  a  situation  where  railroads  are 
singled  out  from  all  other  modes  and 
treated  differently.  At  no  time  has  any- 
one ever  suggested  that  railroads  need  an 
Office  of  Public  Counsel  more  so  than 
trucks  or  motor  carriers  or  pipelines  or 
freight  forwarders.  On  the  contrary,  the 
evidence  before  our  committee  indicates 
that  railroads  have  fewer  shipper  com- 
plaints and  complaints  from  the  public 
than  many  other  modes  of  transporta- 
tion. 

The  adoption  of  my  amendment  will 
give  us  time  to  seek  a  remedy  in  a  fair 
and  impartial  manner  and  to  overcome 
a  difficulty  caused  more  by  the  happen- 
stance of  our  committee's  jurisdiction 
than  by  any  factor  related  to  soxmd  pub- 
lic policy. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  (Mr.  Conts)  desire 
to  be  heard  on  his  point  of  order? 

Mr.  CONTE.  I  insist  on  my  point  of  or- 
der, Madam  Chairman,  and  I  would  like 
to  be  heard. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  CONTE.  Madam  Chainnan,  even 
before  I  argue,  I  will  say  that  I  tried  to 
tell  my  good  friend,  the  gentleman  from 
Kansas  (Mr.  Skubitz),  not  to  take  the 
time  of  the  House  with  his  amendment, 
but  the  gentleman  would  not  listen. 

Madam  Chairman,  I  make  a  point  of 
order  against  the  amendment  on  the 
groimds  that  it  is  legislation  on  an  ap- 
propriation bill,  and  therefore,  violates 
clause  2  of  rule  21. 

The  amendment  provides  that  appro- 
priations in  this  bill  for  the  Office  of  the 
Rail  Public  Coimsel  shall  not  be  ex- 
pended until  other  modes  of  transporta- 
tion regulated  under  certain  specified 
parts  of  the  Interstate  Commerce  Act  are 
"subject  to  an  Office  of  Public  Counsel." 

Madam  Chairman,  If  the  Office  of 
Pubhc  Counsel  referred  to  in  the  amend- 
ment is  the  one  funded  in  this  bill,  then 
the  amendment  would  at  the  least  im- 
pose additional  duties  on  that  office,  by 
expanding  the  jurisdiction  of  the  Office 
to  include  the  modes  of  ti-ansportation 
specified  in  tlie  amendment. 

If  the  Office  of  Public  Coimsel  is  not 
the  one  funded  in  this  bill,  then  the 


amendment  would  make  the  fluids  in 
this  bill  subject  to  an  unrelated  amtin- 
gency.  that  is,  the  creation  of  an  Office 
of  Public  Counsel. 

Madam  Chairman.  In  either  case,  the 
amendment  is  clearly  legislation  on  an 
appropriation  bill,  and  subject  to  a  point 
of  order. 

The  CHAIRMAN.  Does  the  genUeman 
from  Kansas  (Mr.  Skubitz)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  SKUBITZ.  Yes,  Madam  Chair- 
man. 

I  must  admit  tliat  I  think  the  gentle- 
man from  Massachusetts  cMr.  Conte)  is 
absolutely  correct.  But  I  was  hopeful 
that  the  reasonableness  ol  the  logic  of 
the  gentleman  from  Kansas  would  pre- 
vail and  that  he  would  budget  just  a 
little  and  accept  this  amendment. 

Madam  Chairman,  I  ask  unanimous 
consent  that  my  amendment  be  with- 
drawn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

CAPITAI.   ODTLAT 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  conatructlon,  and  re- 
placement of  Improvements,  faculties,  struc- 
tures, and  equipment,  as  authorized  by  law 
(2  C.Z.  Code,  sec.  2;  2  C.Z.  Code.  sec.  371), 
Including  the  purcliase  of  ziot  to  exceed 
eighteen  passenger  motor  Tehlcles  for  re- 
placement only;  improving  facilities  of  other 
Government  agencies  In  the  Canal  Zone  for 
Canal  Zone  Government  use;  and  expenses 
incident  to  the  retirement  of  such  assets; 
$3,150,000,  to  remain  avaUable  unUl  ex- 
pended. 

Mr.  SNYDER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  have  taken  this 
time  to  inquire  of  those  handling  the 
bUl,  either  the  gentleman  from  California 
or  the  gentleman  from  Massachusetts, 
as  to  what  we  are  talking  about  on  line 
19,  page  23,  "For  acquisition  of  land  and 
land  under  water." 

We  had  an  amendment  up  here  a 
couple  weeks  ago,  and  I  thought  I  lost.  I 
thought  I  might  inquire,  to  see  if  some- 
thing has  happened  differently. 

Could  either  of  the  gentl«nan  enlight- 
en me  as  to  what  we  are  acquiring  down 
there  by  way  of  land  and  land  under 
water? 

Mr.  CONTE.  Madam  Chairman,  if  the 
gentleman  win  yield,  will  the  gentleman 
point  out  again  where  that  language  ap- 
pears? 

Mr.  SNYDER.  It  is  on  page  23,  line  19, 
I  will  say  to  the  gentleman  from  Massa- 
chusetts. It  says.  "For  acquisition  of  land 
and  land  under  water."  and  it  goes  on 
and  talks  of  acquisition  of  some  other 
things,  too. 

Mr.  McFALL.  Madam  Chairman,  if  the 
gentleman  will  yield,  the  amount  in  this 
bill  is  not  for  the  purpose  of  acquiring 
any  land  under  water,  but  it  is  possible, 
I  suppose,  in  the  Canal  Zone  that  they 
might  be  required  to  purchase  land  un- 
der water,  and  certainly  the  general  leg- 
islation should  contain  that  kind  of  lan- 
guage. I  do  not  know  of  anything  they 
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are  going  to  buy  that  is  under  water,  but 
conceivably  at  some  time  they  might 
want  to  do  that. 

Mr.  SNYDER.  It  says,  "land  and  land 
under  water."  It  includes  both. 

I  would  just  hate  to  think  that  if  in 
fact  we  are  negotiating  giving  it  away, 
that  we  are  going  to  buy  some  more  from 
them  before  we  give  it  beck  to  them.  That 
is  what  concerned  me.  In  reading  the 
report  on  that  section,  I  did  not  see  any- 
thing that  indicated  there  was  any  testi- 
mony on  acquisition  of  land  or  land 
under  water. 

Mr.  McPALL.  Madam  Chairman,  this 
is  the  same  general  language  we  carry 
every  year,  and  no  Member  has  ever 
asked  a  question  about  it  before. 

If  there  has  to  be  a  distinction  be- 
tween land  and  land  under  water.  I  pre- 
sume in  the  Canal  Zone  they  might  want 
at  some  time  to  buy  some  land  that  is 
under  water. 

Mr.  SNYDER.  It  is  not  the  distinction 
that  bothered  me.  I  just  thought  the  gen- 
tleman might  know  of  some  specific 
negotiatiCMis  for  land  acquisition. 
Mr.  McFALL.  I  do  not  ioiow  of  any. 
Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman.  I  hate 
to  get  into  this  because  I  realize  ^ftaX  an 
expert  the  gentlonan  from  Kentucky 
(Mr.  SmroKR)  is  on  the  Panama  Canal. 
Just  let  me  point  out  to  the  gentleman 
that  that  language  has  been  in  every  ap- 
propriation bill  since  I  have  been  on  the 
committee. 

I  have  last  year's  appropriation  bill, 
and  on  page  32  of  that  biU  we  see  "Capi- 
tal outlay,"  and  it  provides  for  "acquisi- 
tion of  land  and  land  under  water." 
That  language  has  always  beoi  in  there. 
If  it  becomes  necessary,  they  may  have 
to  purchase  some  land  or  water  rights, 
and  this  gives  them  that  broad  authority. 
It  is  language  that  has  always  been  used 
in  this  bill. 

Mr.  SNYDER.  Madam  Chairman,  I 
had  one  other  question  in  regard  to  the 
report  on  this  section. 

On  page  46  of  the  report,  the  following 
language  appears : 

This  appropriation  is  repaid  to  the  U.S. 
Treasury  over  the  life  of  the  capital  asset 
through  depreciation  charges  to  the  Canal 
Zone  Government. 

I  was  wondering  whether  or  not  the 
committee  heard  any  testimony  in  re- 
gard to  the  life  of  the  assets  that  are 
being  depreciated  and,  if  so,  what 
that  is. 

Mr.  McFALL.  Madam  Chairman,  if  the 
gentleman  will  yield,  there  are  various 
depreciation  schedules  applicable  to  each 
of  the  capital  assets,  depending  upon  the 
life  of  that  particular  piece  of  construc- 
tion. It  does  not  deal  with  the  treaty  or 
title  in  any  way.  It  is  just,  as  I  under- 
stand it.  the  accounting  procedure  that 
they  have  adopted. 

Since  the  gentleman  from  Kentucky 
does  know  a  lot  about  the  Canal  Zone,  I 
would  think  he  would  really  be  able  to 
explain  this  to  me  better  than  I  can  ex- 
plain it  to  him. 


Mr.  SNYDER.  Madam  Chairman,  I 
thank  the  gentleman  for  the  compliment. 

I  will  say  that  we  have  had  some  hear- 
ings in  the  Subcommittee  on  the  Panama 
Canal  of  the  Committee  on  Merchant 
Marine  and  Fisheries  in  which  it  has 
been  determined  in  the  last  couple  of 
years  that  they  have  begun  to  depreciate 
the  titles  and  the  treaties,  looking  to- 
ward a  conclusion  of  our  relationship 
there  in  some  25  years. 

I  was  not  thinking  that  the  gentleman 
was  doing  that  by  this  language,  but  my 
next  question  was  going  to  be  whether 
or  not  the  committee  had  any  evidence 
that  this  would  be  the  result. 

The  CHAIRMAN.  The  time  oi  the  gen- 
tleman from  Kentucky  (Mr.  Snyder)  has 
expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McFALL.  Madam  Clhalrman,  will 
the  gentleman  jrield  further? 

Mr.  SNYDER.  I  yield  to  the  genUeman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  we 
did  not  intend  to  get  into  that  argument 
by  including  that  sentence  in  the  report. 
I  am  a  cosponsor  of  the  legislation  that 
would  prohibit  the  kind  of  depreciation 
that  the  gentleman  describes. 

Mr.  SNYDER.  Madam  CShairman,  I  am 
aware  of  that.  There  was  no  evidoice  in 
the  hearings,  I  take  it,  that  depreciation 
or  anticipated  life  of  any  of  the  fixed  as- 
sets was  being  shortened  because  of  the 
treaty  negotiations? 

Mr.  McFALL.  That  is  o<HTect. 

Mr.  SNYDER.  I  would  urge  that  in  the 
committee  hearings  next  year  this  matter 
be  delved  into  a  little  bit  further  for  the 
benefit  of  those  of  us  who  are  interested 
in  it.       

Mr.  WHTTTEN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  wish  to  thank  the 
committee  for  including  this  section  hav- 
ing to  do  with  "Highways  Crossing  Fed- 
eral Projects"  which  is  as  follows  : 

For  necessary  expenses  in  carrying  out  the 
provisions  of  title  23.  United  SUtes  Code, 
section  156,  $35,000,000,  to  remain  available 
untU  September  30,  1979. 

This  supplements  the  action  the  House 
took,  later  concurred  in  by  the  Senate, 
which  I  discussed  in  the  House  on  April 
13,  1976,  at  page  10817,  after  we  got  the 
Legislative  Committee  to  include  it  in  the 
Omnibus  Highway  Act. 

Madam  Chairman,  it  is  to  be  noted 
that  $50,000,000  was  authorized  for  this 
fiscal  year.  It  is  evident  that  there  was 
a  hardship  worked  on  my  State  under 
the  old  statutes,  due  to  10  of  the  13  high- 
way crossings  of  the  Tennessee-Tombig- 
bee  navigation  project  being  in  my  State, 
which  is  the  only  one  that  signed  the 
commitment  for  construction  and  main- 
tenance, now  no  longer  required  on  new 
projects.  Should  it  develop,  since  this  is 
general  law.  that  additional  projects 
qualify  under  this  provision,  then  I  would 
hope  that  the  other  body  would  add  such 
funds  as  may  be  required. 

Again.  I  wish  to  thank  the  committee 
for  this  action  in  bringing  equal  treat- 
ment to  this  older  project  in  my  section. 


the  Tennessee-TomMgbee  navigation 
project  which  otherwise  would  place  my 
State  of  Mississippi  at  a  serious  disad- 
vantage. 

Ihe  section  of  title  23,  United  States 
Code,  section  156,  reads  as  follows: 
High  WATS  Crossing  Federal  Projects 

Sec.  132.  (a)   Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  at   the 
end  thereof  the  foUowlng  new  section: 
"1 156.  EUghways  crossing  Federal  projects 

"(a)  The  Secretary  is  authorized  to  con- 
struct and  to  reconstruct  any  public  high- 
way or  highway  bridge  across  any  Federal 
public  works  project,  notwithstanding  any 
other  provision  of  law,  where  there  has  been 
a  substantial  change  in  the  requirements 
and  costs  trf  such  highway  or  bridge  since 
ttie  public  works  project  was  authorized. 
and  where  such  increased  costs  would  work 
an  undue  hardship  upon  any  one  State.  No 
such  highway  or  bridge  shall  be  constructed 
or  reconstructed  under  authority  of  this  sec- 
ticm  untU  the  State  shaU  agree  that  upon 
coo^letion  of  such  construction  or  recon- 
struction it  wlU  accept  ownership  to  such 
highway  or  bridge  and  will  thereafter  oper- 
ate and  maintain  such  highway  or  bridge. 

"(b)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $100,000,000  to  carry 
out  this  section.  Amoimts  authorized  by  this 
subsection  shall  be  available  for  the  fiscal 
year  in  wliltih  appn^rlated  and  for  two 
succeeding  fiscal  years." 

(b)   The  analysis  of  chapter  1  of  title  23 
oi  the  United  States  Code  is   amended   by 
adding  at  the  end  th^eof  the  following: 
"156.  Highways  crossing  Federal  projects." 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Sec.  302.  N<Hie  of  the  funds  provided  in 
this  Act  shaU  be  avaUable  for  the  planning 
or  execution  of  programs  the  commitments 
for  which  are  In  excess  of  $390,000,000  for 
Grants-in-aid  for  airports  in  fiscal  year  1977. 

AlUENDMEMT  OFFIKEO  BT  MR.  M >AU. 

Mr.    McPALL.    Madam    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McPall:  On 
page  26,  line  13,  strike  out  "$390,000,000"  and 
Insert  the  foUowing:  "$510,000,000." 

Mr.  McFALL.  Madam  Chiairman,  the 
subcommittee  marked  this  bill  up  2 
months  ago.  At  that  time,  we  did  not 
have  authorizing  legislation  for  the  air- 
port construction  grant  program.  Our 
siUicommittee  recommendation  was  $390 
million,  which  was  somewhat  higher  than 
in  previous  years.  Last  Wednesday  the 
conference  report  on  the  Airport  and 
Airway  Development  Act  Amendments  of 
1976  was  filed.  The  report  authorizes  $510 
million  for  airport  construction  grants 
for  fiscal  year  1977,  an  amount  consistent 
with  the  budget  resolution.  Given  the 
substantial  disruption  of  the  program 
during  the  past  12  months.  I  beheve  that 
the  higher  funding  level  of  $510  miUion  is 
more  appropriate  than  our  original  rec- 
ommendation in  light  of  current  eco- 
nomic conditions. 

Madam  Chairman.  I  hope  the  commit- 
tee can  agree  to  this  amendment. 

Mr.  CONTE.  Madam  Chairman.  I  ri.se 
in  support  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
McFall). 

The  amendment  simply  will  increase 
the  hmitation  ceiling  to  $510  miUion. 
This  is  the  figure  expected  to  come  out 
of  the  pending  conference  on  the  Airport 
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and    Airway    Deretopment   Act    (HJl. 

9771). 

The  amendmoit  poees  absolutely  no 
trespass  upon  the  Jurisdiction  of  the 
Committee  on  Public  Works,  nor  to  con- 
travene the  full  implementation  of  the 
ADAP  bill  which  is  soon  expected  to  come 
out  of  conference. 

Since  1971,  this  subcommittee  has  in- 
cluded an  obligation  celling  similar  to 
section  302  of  the  bill  before  us  today. 
Last  year,  the  appropriation  bill  con- 
tained a  celling  of  $350  million.  That  sec- 
tion was  passed  without  objection. 

I  should  like  to  emphatically  state  that 
this  particular  limitation  was  never  con- 
ceived to  give  the  Secretary  of  Transpor- 
tation the  discretionary  authority  to  re- 
arrange priorities  as  set  out  in  the  ADAP 
bin.  The  bill  as  It  Is  contains  a  $40  mil- 
lion level  above  that  requested  by  the 
Department.  Tills  figure  was  arrived  at 
before  the  Senate  action  on  the  ADAP 
bilL  I  should  like  to  note  that  our  blU 
was  prepiired  prior  to  Senate  action  on 
the  ADAP  bill. 

The  concurrent  budget  resolution 
process  is  unclear  at  times.  While  It  Is 
stated  clearly  at  page  45  of  the  report 
(H.  Rept.  94-1030).  acccmpanying  the 
budget  resolution  (H.  Con.  Res.  611)  that 
the  limitation  on  obligation  would  be 
the  level  included  in  the  House  passed 
version  of  the  ADAP  blU,  the  Senate  re- 
port Is  not  as  speclflc.  Rather,  the  Sen- 
ate report  contains  a  large  categorical 
limitation  of  which  the  instant  matter  Is 
only  a  part  Accordingly,  our  subcommit- 
tee was  left  in  a  quandary  of  the  actual 
level  to  be  used. 

In  light  of  recent  developments  In  the 
Senate  and  the  pending  conference,  I 
feel  It  Is  most  appropriate  to  Increase 
this  obligation  ceiling  to  $510  million.  I 
feel  that  this  figure  will  work  harmoni- 
ously with  the  level  provided  in  House 
Concurrent  Resolution  611,  the  $510  mil- 
lion level  In  the  ADAP  legislation  and 
the  Senate  conctirrent  res<:dution  on  the 
budget.  Ilie  Public  Works  "Dear  Col- 
league" enumerates  several  benefits  from 
acceptance  of  the  Ande'-son-Snyder 
amendment  Summarized,  they  are  as 
f  oUows : 

First.  Savings  of  $58.5  million  In  gen- 
eral Treasury  revenues  by  using  trust 
funds  for  servicing  Federal  airway 
facilities. 

Second.  Prevent  25-percent  loss  In  aid 
to  airports. 

Third.  Increase  availability  of  funds 
critically  needed  for  airway  safety  and 
Improvements. 

The  amendment  wlU  accomplish  each 
and  every  one  of  those  benefits.  How- 
ever, most  importantly  It  will  seciure  the 
Integrity  of  our  new  budget  authorizing 
and  Appropriations  Conmilttee  recom- 
mendations. This  is  obviously  the  most 
advantageous  route  to  pursue. 

I  urge  my  colleagues  to  adopt  this 
amendment. 
Thank  you.  Madam  Chairman. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McFall). 
The  amendment  was  agreed  to. 

AlfENDUENT  OFTKKEI)  BT  MB.  ANDERSON 
OF    CALTFOaNlA 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  I  offer  an  amendment. 
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The  derk  read  as  follows : 

Amendment  offered  by  Mr.  Akd^usok  of 
OkmoralA:  Pago  M.  slrlke  out  Usee  il 
throu^  14.  Ijacliislve,  and  renumber  suc- 
ceeding sections  accordingly. 

Mr.  HOWARD.  Madam  Chairman,  I 
make  the  point  of  order  thStt  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QOOKUM  CAIX  TACATB) 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  the  provisions  of  clause  2.  rule 
XXm,  further  proceedings  imder  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  ANDERSON  of  California.  Mn/lntm 
Chairman,  I  ask  that  the  amendment 
that  has  Just  been  presented  be  reread 
so  we  know  what  we  are  talking  about 
here. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  amendment. 

The  Clerk  reread  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  I  appreciate  the  efforts  of  my 
good  friend  and  colleague,  the  gentle- 
man fnnn  California  (Mr.  McPall)  to 
increase  the  fiscal  year  1977  celling  to 
$150  million.  I  know  that  he  is  a  great 
expert  on  aviation  and  is  trying  to  do 
what  is  best  for  the  country. 

However,  there  are  three  basic  reasons 
why  this  ceiling,  even  the  increased  cell- 
ing, fails.  First  If  this  celling  of  $510 
million  is  maintained,  then  the  fimds 
which  were  authorized  for  fiscal  year 
1976,  $350  million,  will  be  lost  Last  year 
the  Appropriations  Committee  placed  a 
ceiling  of  $350  millicm  for  obhgatlons  for 
fiscal  year  1976.  That  money  was  not 
spent  but  It  cannot  carry  over  to  the 
transition  quarter  nor  can  it  carry  over 
to  fiscal  year  1977  if  this  celling  of  $510 
million  remains  in  the  bill. 

Second,  one  of  the  great  problems  with 
Federal  construction  programs  is  that 
they  are  funded  cmly  on  an  annual  basis. 
They  are  not  long  term;  they  are  year- 
by-year  programs.  To  solve  this  prob- 
lem, to  allow  the  Secretary  to  make  long- 
term  commitments,  we  on  the  Aviation 
Subcommittee  of  the  Public  Works  Com- 
mittee worked  long  and  hard  for  the  nec- 
essary language.  We  finally  arrived  at  the 
language  which  would  allow  the  Secre- 
tary to  make  a  commitment  to  the  city 
and  county  sponsors  that  we  would  fimd 
long-term  projects  over  several  years. 
This  provision  allows  sponsors  to  plan 
and  be  assured  fimds  will  be  forthcom- 
ing in  future  years  after  the  completion 
of  long-term  projects. 

The  ceiling  in  this  bill,  if  c<Mitinued 
over  the  years,  could  nullify  that  con- 
cept. Next  year  there  may  be  a  celling  of 
only  a  small  amount.  Thus,  no  sponsor 
in  this  country  could  depend  on  next 
year's  money  to  complete  his  project. 


Long-term  planning  woold  be  out  the 
window.  Redtape  and  dela^  will  con- 
tinue. Inefficiency  and  waste  win  con- 
tinue. 

Finally,  this  ceiling  gives  the  OMB  and 
the  Secretary  of  Transportotkm  a  signal 
that  they  may  be  aMe  to  Ignore  tlie  au- 
thorizing leglslatkm;  that  ttiey  may  have 
the  authority  to  twist  this  program  to 
their  own  purposes,  and  that  each  year 
they  can  ccane  in  and  try  to  abort  the 
airport  and  airway  develoiment  program 
which  runs  for  5  yean.  Rather  than 
abide  by  the  intent  of  the  Congress  to 
the  ADAP  leglslaticm.  which  permits 
long-term  contractnal  anthorlty,  the 
OMB  and  the  Secretary  of  Ttansp(Mta- 
tion  may  be  able  to  approach  the  Aivro- 
priations  Committee  and  get  a  celling  on 
expenditures,  thus  gaining  control  of  the 
program  and  attonpting  to  ignore  the 
ADAP  leglslaticMi.  This  celling,  v^iie  on 
the  one  hand  unnecessary,  is  on  the  other 
hand,  a  signal  to  the  admlnlBtration  that 
they  can  go  to  another  committee  and 
try  to  twist  and  bend  the  ADAP  legisla- 
tion. 

A  vote  of  "yes"  on  the  amendment  to 
strike  the  ceiling  would  not  increase  ex- 
penditures but  would  tdl  the  admlnlstra- 
tUm  that  ttokerlng  with  this  program. 
Ignoring  the  Intent  of  the  Ooni^ess,  and 
adjusting  the  sptfidlng  levels  in  the  fu- 
ture years,  thus  gutting  the  provisions 
that  permit  long-term  planning,  will  not 
be  tolerated. 

I  urge  a  "yes"  vote  on  the  amendment 
to  strike  section  302. 

The  money  we  are  talking  about  Is 
trust  fund  money.  TTiat  trust  fund  has 
a  huge  surplus.  TTius,  the  amendment  to 
strike  section  302  does  not  alter  the 
budget  and  does  not  result  In  an  In- 
creased burden  on  the  taxpayers  but  it 
does  permit  long-term  planning  and 
long-term  commitments. 

A  "yes"  vote  is  consistent  with  fiscal 
Integrity  and  is  necessary  to  allow  this 
program  to  be  placed  om  a  businesslike 
basis  without  the  waste  and  without  the 
"start  and  stop  syndrome"  that  has 
plagued  this  program  in  the  past 

Mr.  McFALL.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  my  good  friend,  the  gentlanan  from 
California  (Mr.  Awdkbsob)  .  I  had  hoped 
that  by  our  previous  amendment,  which 
was  agreed  to.  that  raised  the  limitation 
to  $510  milion,  we  could  take  care  of 
most  of  the  objections  that  the  gentle- 
tnan  had  to  our  attempt  to  work  with 
the  Budget  Committee  In  limiting  the 
amount  of  funds  for  this  program. 

Now,  If  the  gentleman's  amendment  Is 
agreed  to  and  this  provision  is  stricken, 
then  they  would  have  the  $350  million 
from  the  previous  year,  $87  mmion  from 
the  transition  quarter  and  $510  million 
from  the  fiscal  year  1977.  This  Is  cer- 
tainly more  than  the  biidget  resolu- 
tion Intends  to  be  obligated  in  the  up- 
coming fiscal  year. 

I  know  that  the  gentleman  from 
Washington  (Mr.  Adams)  .  the  chairman 
of  the  Committee  on  the  Budget,  is  go- 
ing to  rise  and  agree  with  me  that 
we  should  oppose  this  amendment. 

There  Is  $510  million  In  the  Budget 
Act  set  aside  for  this  program.  I  do  not 
think  that  we  can  make  fiscal  year  1976 
and  the  transition  period  fimds  avail- 
able without  going  over  $510  million, 
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which  Is  tlw  limit  for  the  fiscal  year 
1977. 

This  Is  essentially  the  same  question 
that  we  wfn  have  In  the  next  amend- 
ment which  the  Puldlc  Works  Commit- 
tee intends  to  offer. 

We  are  doing  this  tn  ordo-  to  make  the 
Budget  Act  work.  We  have  $510  million 
set  aside  to  the  Bodgei  Act  for  this 
program.  Unless  this  Umttatlon  Is  ap- 
proved by  the  House  and  Is  allowed  to 
stay  to  the  Wll,  then  there  would  be 
nearly  $1  WlUon  available,  almost  twice 
as  much  as  Is  provided  for  in  the  budget 
resolution. 

Mr.  CONTE.  Madam  Chairman,  I  rise 
to  (^position  to  the  amendment  to  strike 
section  302  fnxn  this  legislation.  Tbe 
effect  of  this  Umitatlon  would  completely 
remove  the  allocation  ot  tibe  alrpcvt  and 
airway  trust  fund  moneys  from  the  ap- 
pnwiatlons  process. 

Just  recently,  we  all  received  a  "dear 
colleague"  from  the  Committee  on  Public 
Works  regarding  this  particular  matter. 
That  "dear  coUeague"  attacked  the 
limitation  baslcaUy  oa  grounds  that  the 
$390  million  c^ling  was  too  low  and  was 
toconslstent  with  the  $510  mlllkm  au- 
thorizing level  agreed  to  to  the  pending 
confCTcnce  on  the  Airport  and  Airway 
Devd(Hnnent  Act  erf  1976  (HJl.  »771). 

The  arguments  basically  centered  on 
Uie  fact  that  the  ceiling  would  result  to 
a  25-percent  cut  in  the  obligations  of 
funds  throughout  the  States.  The 
amendment  at  the  gentleman  tnm  Cali- 
fornia (Mr.  McFall)  ctxrected  that 
problem.  That  amendment  increased  the 
limitation  ceUtog  to  $510  mOlion.  This  is 
the  same  level  provided  to  the  pending 
auth<»izing  legislation  as  weU  as  the  fig- 
ure to  the  c<»tcurrent  resolution  on  the 
budget  ca.  Con.  Res.  611) .  On  this  potot 
I  direct  Members  attention  to  pages  43- 
47  of  the  House  'Report  04-1030  accom- 
panying House  Concturent  Resolution 
611. 

This  Bmltatteo  is  not  new  to  this  Bp- 
prcprlataons  taiU.  This  committee  to- 
serted  language  Identical  to  the  Instant 
section  303stnoe  1971. 

It  is  clear  that  this  committee  Is  vitally 
concerned  with  the  availability  of  funds 
fcr  airport  and  airway  development 
across  the  Nation.  Tills  is  substantiated 
by  the  amendment  by  our  subcommittee 
chairman  to  tocrease  the  limitation  to 
$510  minion — the  exact  level  accepted 
by  the  ADAP  Conference. 

I  should  like  to  toterject  that  If  the 
ADAP  Conference  had  firmed  up  an 
authorizing  ceiling  before  this  legisla- 
tion vras  marked  up,  I  am  sure  the  bill 
would  have  contatoeid  the  higher  figure. 

Our  airport  programs  wfll  not  suffer 
with  the  retention  of  section  302  to  this 
legislation.  However,  more  importantly, 
retaintog  this  section  will  secure  the  in- 
tegrity and  harmony  of  our  budget,  au- 
thorMng,  and  Appropriations  Commit- 
tee recommendations.  This  is  obviously 
the  most  advantageous  route  to  pursue. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  ADAMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  am  glad  to  yield  to 
the  gentleman  from  Washtogton. 

Mr.  ADAMS.  Madam  Chairman,  I  rise 
to  support  of  the  gentleman's  position. 


We  have  the  problem  with  each  one  of 
these  accoonta  that  involve  trust  funds 
wltti  entitlement  antliartty.  that  if  we 
do  not  to  each  year  fit  these  wltfato  tiie 
budget  resolotian,  tte  amount  ttiat  wfll 
be  anient  to  these  enttOcment  programs, 
then  we  will  have  to  raise  the  deficit  to 
that  particular  year  to  account  for  it 

Madam  Chairman,  we  have  tried  voy 
carefidly  to  this  committee  to  construct 
the  amount  of  money  to  this  case  coming 
out  of  the  authorizing  committee.  I  was 
hopeful  when  the  chairman  of  the  sub- 
committee arose  and  raised  the  amount 
to  the  exact  amount  to  the  budget  reso- 
lution, which  was  $510  million,  that  we 
would  not  have  this  kind  of  amendment 
removing  this  limitation.  We  are  going 
to  have  this  later  on  to  the  bills  tovolvtog 
highway  funds.  If  we  build  up  large 
amounts  of  money  to  these  funds  and  we 
do  not  smooth  them  out  tiy  placing  the 
amount  to  be  spent  to  each  year  for 
than,  we  get  large  bulges  to  them  and 
drops  as  we  go  through  the  years. 

Madam  C^ialrman,  I  hope  the  amend- 
ment will  not  be  agreed  to.  Tliere  Is 
ample  money  for  the  program  to  the 
future.  One  of  the  reasons  this  occurred 
was  that  the  authorization  bUl  has  not 
set  a  series  of  llmltatians  and  years  to 
the  future  that  we  can  plan  on. 

Now.  that  will  be  done,  because  the  bUl 
is  coming  out  and  It  is  not  necessary 
that  this  conttoue  todefinltely  to  the 
future.  We  are  trying  at  this  point  to 
work  through  a  smooth  transition  from 
a  period  to  the  past  vhea  we  did  have 
limltaldons  out  of  the  authorizbug  com- 
mittee, other  than  when  the  authorizing 
committee  wlU  do  it  This  Is  provided  for 
to  the  Budget  Act 

Madam  Chairman,  there  has  been 
some  confusion  as  to  whether  or  not  trust 
funds  are  exempt  I  would  state  they  are 
not  In  the  conf  erence  report  on  the 
Budget  Act  of  1974,  the  final  paragraph 
states  flatly  on  page  66: 

Tbe  managen  itoto  VmA  tSieae  exemptions 
relate  only  to  tbe  procedures  tn  tbls  sectton 
and  that  tbe  programs  are  fully  subject  to 
tbe  Coogiesskmal  process. 

So  I  agree  with  the  gentleman.  I  hope 
the  amendment  wfll  be  defeated  and  that 
we  win  proceed  on  with  the  other  sec- 
tions of  the  bm. 

Mr.  DUNCAN  ot  Oregon.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  to  c^posltlcm  to 
the  amendment. 

Madam  Chairman,  I  suppose  that  as 
a  Member  of  the  Ocnnmittee  on  Appro- 
priations, I  am  subject  to  the  same 
charge  of  provincialism  and  prejudice  as 
are  members  of  the  authorizing  cMnmit- 
tee  themselves  as  they  come  to  the  fioor 
In  zealous  defense  of  the  prerogatives  of 
their  own  committees  and  of  their  own 
programs  of  which  they  have  jurisdic- 
tion. We  have  seen  the  tocreasing  volume 
of  late,  as  with  my  friends  on  the  Sub- 
committee on  Fisheries  and  Wildlife, 
constantly  on  the  fioor  for  increased  ap- 
propriations for  that  purpose. 

Similarly,  we  had  the  eentleman  from 
Washington  <Mr.  McCormack)  ,  from  the 
Science  and  Technology  Committee,  ask- 
ing for  Increased  appropriations  for  his 
committee  just  last  week.  I  suggest  that 
It  Is  probably  the  Job  of  the  authoriztog 
committee   to  display  this   enthusiasm 


for  the  programs  which  are  withto  Its 
Intlsdictkm,  Just  as  agencies  downtown 
which  are  set  up  to  regiflate  Industries 
eventually  acquire  a  constituency  and 
become  advocates  for  those  contsltuen- 
cies.  Those  committees  are  not  going  to 
do  their  Jobs  unless  they  think  that  is 
the  most  important  Job  to  be  done  to  the 
Congress.  So,  thegr  consider  the  amounts 
to  be  spent  and  the  amounts  necessary  to 
do  that  job.  assuming,  as  they  must,  op- 
timum conditiaDS. 

But,  Madam  Cliairman.  E(»nebody  has 
to  act  as  an  arbiter  to  any  economy 
where  there  is  always  more  d^nand  for 
money  to  spend  than  there  is  a  supply 
of  money  to  meet  those  donands.  Who  is 
to  serve  as  that  arbiter?  If  we  must  take 
on  as  the  level  of  iu;>pr(9riations,  the 
levd  set  by  the  authorization  bill,  when 
we  are  faced  with  conditions  thc^  are 
not  optimum,  somebody  has  to  make  the 
decision  as  to  how  to  allocate  available 
funds,  and  I  suggest  to  the  Monbers 
that  this  job  is  delegated  to  the  Budget 
Committee  and  Uie  AiqiMYtprlations  Com- 
mittee. 

Mr.  SNYDER.  Madam  Chairman.  wiU 
the  gentleman  yidd? 

Mr.  DDNCAN  of  OregCHi.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Where  does  the  goiUe- 
man  want  to  obligate  this  trust  fund 
money,  other  titan  for  trust  fund  pur- 
poses? He  has  made  a  good  argument  for 
the  amendment.  He  is  talking  about  peo- 
ple with  constituencies  wanting  to  get 
tocreased  appropriations.  We  are  not 
asking  for  that 

Let  us  be  honest  with  the  people  pay- 
ing taxes  toto  the  trust  funds. 

■Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  let  me  respond,  because  the 
gentleman  has  suggested  that  these  are 
trust  funds,  and  perhaps  there  is  no 
reason  for  this  Congress,  or  the  Budget 
Committee  or  the  Appropriations  Com- 
mittee, to  concern  itself  with  how  they 
are  spent.  Yet,  I  suggest  that  under  this 
very  budget  bin,  expenditures  of  the 
trust  funds  do  have  a  very  significant 
impact  on  the  budget  and  on  the  fiscal 
position  of  the  United  States. 

The  gentleman  from  Washtogton  (Mr. 
AoAMs)  has  Just  pototed  out  that  trust 
funds  are  a  part  of  a  consolidated  budget. 
Even  the  trust  funds  therefore  have  an 
ln^)act  on  the  size  of  the  national  debt. 
I  suggest  that  these  are  not  trust  funds 
sitting  to  a  room  somewhere  which  we 
can  shovel  to  and  take  out.  They  all  have 
to  be  borrowed.  I  ask  the  gentleman, 
where  does  the  taterest  come  from  to  pay 
on  the  national  debt?  Whether  or  not 
borrowed  for  trust  funds,  the  interest 
is  paid  for  from  the  general  fund.  And 
I  will  answer  my  own  rhetorical  question 
without  troubltog  the  gentleman. 

The  answer,  of  course,  is  the  general 
fimd.  I  suggest  another  possibility,  not 
with  this  airport  act,  but  with  the  hl^- 
way  trust  fimd  that  comes  later.  That  is, 
the  provision  that  is  to  the  act  that  pro- 
vides for  the  so-called  transfer  of  toter- 
state  highway  fimd^i  to  mass  transit  pro- 
grams. I  know,  and  the  gentleman  knows, 
that  there  is  no  transfer  of  funds;  that 
these  trust  funds  have  been  held  to- 
violate — as  I  expect  the  committee  should 
hold  them  toviolate  to  the  position  they 
occupy.  All  that  is  transferred  is  the  au- 
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thority  to  go  ahead  with  a  mass  tran&lt 
program  In  lieu  of  the  interstate  pro- 
gram. No  funds  are  transferred  from  the 
highway  trust  fund. 

Where  does  the  money  come  from  to 
pay  for  that  mass  transit  program  which 
has  been  authorized?  It  comes  out  of  the 
general  fund. 

I  would  say  one  more  thing  in  line 
with  the  argimient  of  the  gentleman 
from  Washingtcm  (Mr.  Adams).  The 
budget  bill  and  those  budget  figures  that 
it  contains,  as  a  practical  matter,  repre- 
sent the  maximums,  are  not  really  in- 
tended and  as  a  pragmatic  matter  do 
not  have  to  operate  to  establish  a  mini- 
mum except  in  one  set  of  circimistances; 
that  is,  where  the  Budget  Committee 
and  this  Congress  in  its  wisdom  has 
decided  a  level  of  spending  that,  from  a 
macroeconomic  standpoint,  ought  to  be 
set  in  order  to  advance  at  the  optimum 
the  interests  of  this  country. 

Mr.  SNYDER.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  Anderson  amendment. 

Mr.  JONES  of  Alabama.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Madam  Chair- 
man, on  July  28,  1975,  the  gentleman 
from  Washington  (Mr.  Adams),  chair- 
man of  the  committee,  dispatched  a 
memorandum  discussing  section  401, 
which  is  contained  on  page  8. 

It  reads  as  follows: 

Exceptions.  Subsection  (d)  exempts  cer- 
tain types  of  legislation  from  the  new  proce- 
dures applicable  to  contract,  borrowing,  and 
entitlement  authority.  The  exempted  cate- 
gories are  as  follows  : 

(1)  where  the  spending  authority  results 
from  a  trust  fimd  established  by  the  Social 
Security  Act  (but  only  if  the  trust  fund  was 
in  effect  on  JiUy  la.  1974,  the  date  of  enact- 
ment of  the  Budget  Act) ;  or  any  other  trust 
fund  which  Is  at  least  80  percent  self-fl- 
oanced  (such  as  the  highway  triwt  fund); 

So  the  application  of  the  trust  fund  to 
this  Inducement  to  be  for  the  Budget 
Control  Act  was  an  inducement  that 
those  two  items  would  be  exempted. 

Mr.  SNYDER.  I  thank  the  chairman  of 
the  Committee  on  Public  Works  for  his 
contribution.  I  had  intended  to  address 
myself  to  that  a  little  later,  but  the  gen- 
tleman has  done  it  well. 

Madam  Chairman,  I  rise  in  support  of 
the  Anderson  amendment.  At  first 
glance,  it  might  seem  that  a  vote  against 
a  ceiling,  against  an  obligation  limita- 
tion, would  mean  we  are  for  basting  the 
budget  and  a  lot  of  big  spending.  That  is 
what  OMB  wants  us  to  think,  but  that 
just  is  not  true.  They  are  talking  a  pret- 
ty good  game  of  fiscal  responsibility 
downtown.  But  they  are  not  fiscally  re- 
sponsible. When  we  look  at  the  real  rea- 
sons for  putting  on  these  ceilings  and 
look  at  the  real  results,  their  argument 
falls  apart.  The  result  will  be  more  Fed- 
eral spending,  for  things  like  welfare 
payments  and  food  stamps  and  a  bunch 
of  other  social  piOorams,  and  more 
Federal  deficits. 

I  think  the  gentleman  fjoni  Oregon 
made  it  ijatentiy  clear  they  want  to  take 
in  a  lot  of  money  in  receipts  iia  Uii';  trust 
fund  so  that  they  can  go  out  on  socir.I 
welfare    experimentti    and    spend    that 


money  on  the  outgo  side  but  the  outgo 
will  not  show  up  as  big  as  it  actually  Is 
because  it  is  actually  computed  In  with 
the  rest  of  the  general  tax  revenue  for 
the  purpose  of  determining  the  deficit. 

The  Idea  of  putting  a  celling  on  obliga- 
tion of  fimds  from  the  Airport  and  Air- 
way Trust  Fund  is  part  of  an  eflfort  to 
put  a  Ud  on  Federal  spending,  total  Fed- 
eral spending,  "nie  revenues  come  from 
the  airline  ticket  tax  and  general  avia- 
tion fuel  tax.  The  trust  fund  does  not 
contribute  a  dime  to  the  deficit.  They 
want  to  see  the  trust  fund  used  in  spend- 
ing for  other  programs.  The  trust  fund 
of  the  Airport  Trust  Fund  is  in  a  sur- 
plus budget  position.  It  Is  a  self-financ- 
ing program.  The  surplus  is  substantial 
and  win  continue  to  be  In  surplus,  with 
expenditures  at  the  level  contemplated 
in  the  conference  report  on  the  1976 
amendments  filed  last  week. 

Using  those  expenditure  levels,  we  will 
have  a  surplus  of  over  $1  billion  at  the 
end  of  the  program,  and  that  even  In- 
cludes the  fact  that  we  are  taking  scxne 
money  that  has  been  used,  almost  $1 
billion  In  the  5  years  of  the  bill,  out  of 
the  general  revenues  for  the  mainten- 
ance of  the  airway  system.  Taking  It  out 
of  the  trust  fund  thereby  relieves  the 
general  fund  of  $1  billion  over  the  next  5 
years. 

Mr.  JONES  of  Alabama.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Jones)  . 

Mr.  JONES  of  Alabama.  The  gentle- 
man will,  I  think,  recall  that  we  In  the 
Committee  on  Public  Works  have  heen. 
enthusiastic  supporters  of  the  Legisla- 
tive Budget  Control  Act.  We  did  not  come 
here  this  afternoon  to  incite  discord  with 
the  provisions  of  that  bill.  But  we  were 
trying  to  see  that  those  funds  that  are 
collected  for  a  specific  purpose  are  spent 
for  the  purpose  for  which  this  Congress 
has  legislated  time  and  time  again. 

Mr.  SNYDER.  The  genUeman  la  cor- 
rect. We  only  want  to  comply  with  the 
Budget  Act. 

It  does  not  exempt  this  trust  fund 
from  the  budget  targets,  but  it  does 
exempt  it  from  appropriation  bills,  as  set 
out  in  section  401,  subsection  (d).  as  the 
gentleman  from  Alabama  read  from  the 
letter  from  the  gentleman  from  Washing- 
ton. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Anderson  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Snyder  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ANDERSON  of  Cahfomia.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding. 

Madam  Chair-man,  the  gentleman 
mentioned  a  moment  ago  we  had  given 
a  $1  billion  relief  to  the  general  taxpayer 
on  this  5-year  prc^rani  by  taking  trust 
fund  money  to  pick  up  maintenance 
costs.  Thus,  relieving  the  general  tax- 
payer of  that  burden.  If  next  year  the 
ceiling  we  are  talking  about  were  to  be 
lower,  then  E;;  a  result  of  that  lower  ceil- 
ing, tiiat  makes  maintenance  from  the 
tiust  fund  fco  down.  As  a  result,  next  year. 


we  will  be  faced  with  the  prospect  of 
providing  additional  money  from  the 
general  fund  to  make  this  up. 

Mr.  SNYDER.  That  is  right.  The  con- 
ference report  which  will.  I  auppoee,  be 
voted  on  this  week  and  which  the  Sen- 
ate has  already  adopted  says  that  since 
we  are  now  getting  a  portion  of  this 
operational  maintenance  fimd  out  of  the 
trust  fimd  instead  of  out  of  general  rev- 
enues, if  the  Secretary  does  not  spend  the 
construction  money  in  the  same  propor- 
tions as  set  out  in  the  trust  fimd  legis- 
lation, he  must  reduce  his  expenditures 
from  the  trust  fund  proportionately, 
which  means  he  will  have  to  go  back  to 
the  general  revenues  again  to  seek  that 
money. 

Madam  Chairman,  the  gentleman's 
point  is  well  made. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  McFALL.  Madam  Chairman,  I  do 
not  wish  to  disagree  with  my  good  friend, 
the  chairman  of  the  Committee  on  Public 
Works  and  Transportation,  on  the  theory 
of  the  effect  of  trust  fund  programs,  but 
I  will  make  a  short  statement,  and  then 
I  know  the  gentleman  from  Washington 
(Mr.  Adams)  wishes  to  address  himself 
to  this  point. 

Section  401  (d)  of  the  Budget  Act  ex- 
empts trust  fund  programs  from  the  pro- 
visions of  section  401(a)  which  requires 
that  contract  authority  provided  in  an 
authorizing  bill   be   available   In   such 
amounts  only  as  specified  In  appropri- 
ation acts.  Th\s  means  that  the  new 
spending  authority  for  trust  fimds  con- 
tract authority  programs  can  be  pro- 
vided in  the  basic  authorizing  legisla- 
tion. Sections  302,  303,  304,  316  and  317 
In  the  bill  before  us  do  not  alter  or  dis- 
turb these  Budget  Act  provisions.  New 
spending  authority  comes  Into  being  as  a 
result  of  basic   authorizing  legislation. 
However,  persuant  to  section  302(a)  of 
the  Budget  Act,  the  Budget  Committee 
allocates  spending  responsibility  to  the 
various  House  committees.  A  table  show- 
tag  the  spending  responsibility  of  the 
various  House  committees  was  filed  by 
the  House  Budget  Committee  on  May  7, 
1976,  pages  13028  and  13029.  This  allo- 
cation of  responsibility  clearly  shows  that 
the  Appropriations  Committee  has  the 
responsibility  of  insuring  that  the  out- 
lay targets  approved  by  the  House  in.  the 
budget    resolution    are    not    exceeded. 
Chairman  Adams  can  attest  to  the  fapt 
that  the  obligation  ceilings  contained  in 
the  bill  before  us  are  the  only  mecha- 
nism the  Appropriations  Committee  has 
to  meet  its  responsibility. 

Madam  Chairman,  I  would  now  ask 
that  the  gentleman  from  Arkansas  (Mr. 
Alexander)  yield  to  the  gentleman  from 
Washington  (Mr.  Adams)  . 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  ADAMS.  Madam  Chairman,  1  am 
vei-y  familiar  with  the  ADAP  program 
because  it  used  to  be  in  the  jurisdiction 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  and  I  was  one  of  the  au- 
thors of  the  act  at  the  time  it  was  cre- 
ated. I  am  not  at  all  hostile  to  the  act. 
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I  In  fact  fougjit  the  fight  to  be  certain 
trust  funds  were  not  used  for  general 
revenue  purposes  such  as  running  the 
FAA.  So  I  have  been  in  suiwort  of  the 
program,  and  I  am  still  in  support  of  the 
program.  I  have  assisted  the  Committee 
on  Public  Works  and  Transportation  ta 
its  eff(H-ts  to  pass  the  pubUc  worlcs  bill 
this  past  week  and  to  expand  the  amount 
of  aid  to  the  cities,  and  so  on. 

However,  what  we  are  dealing  with 
here  Is  the  fact  that  the  sections  that 
were  referred  to  are  sectkms  of  the 
Budget  Act  that  api>ly  to  all  the  other 
entitlement  programs,  and  without  the 
exception  they  would  prevent  this  bill 
from  coming  on  the  fioor  at  all  because  it 
would  be  subject  to  a  point  of  order.  We 
have  not  raised  a  point  ctf  <»tier  imder 
section  401,  but  the  original  act  made  it 
very  clear  that  the  provisions  of  the  total 
act,  Including  the  amounts  of  money  that 
would  be  spent  for  each  program,  were 
subject  to  the  Budg^  Act,  and  as  was 
pointed  out  by  the  chairman  til  the  Sub- 
committee on  Appropriations,  the  total 
amounts  of  the  resolution  were  allocated 
to  the  various  subcommittees  on  appro- 
priations because  all  of  this  spending 
does  have  an  effect. 

In  a  moment  we  will  go  to  a  discussion 
of  the  highway  trust  fund,  and  what  we 
are  trying  to  do  there  is  to  work  off  the 
balances  of  the  i>asL  We  win  actually  be 
spending  more  nr^dpr  the  allocations  of 
the  highway  trust  fund  than  we  wHl  be 
taking  In  in  revenues  this  year,  and  we 
wUl  be  continuing  to  do  that  for  several 
years  as  that  balance  ts  worked  off. 

As  far  as  this  Vxm.  is  concerned,  we 
were  below  the  figure,  and  there  was  an 
extra  balance.  In  the  committee  tlM 
subcommittee  chairman  raised  the 
amount  of  money  up  to  $510  million, 
which  Is  the  total  amount  allocated  and 
which  provides  all,  as  far  as  anyone 
knows,  that  Is  expected  to  be  spent  from 
this  fund  this  year. 

Trust  fund  expenditures  have  a  majcu* 
economic  Impact  In  this  economy.  Tliey 
are  public  works,  and  they  pump  directly 
Into  the  Income  stream,  just  as  with  the 
bill  we  passed  last  week.  That  was  an 
expanded  public  works  program  which 
we  all  supported. 

So  we  are  not  trying  In  any  way  to  be 
hostile  to  the  Committee  on  Public  Works 
and  Transportation  or  to  any  other  com- 
mittee. We  are  trying  to  pin  each  one  of 
these  Into  a  total  budget  resolution.  If 
we  do  not  do  this,  we  will  get  big  bulges 
in  our  spending  in  one  year  and  lower 
amounts  In  the  next  year.  The  procedure 
we  followed  last  year  ta  adopting  a  limi- 
tation was  perfectly  proper. 

It  was  the  Committee  on  Appropria- 
tions and  the  subcommittees  which  put 
limltatkms  on.  I  am  not  saying  they  will 
do  It  every  year.  We  are  hopeful  that  as 
soon  as  the  conference  committee  begins 
to  work  through  the  ADAP  program,  as 
they  are  doing  now,  this  will  smooth  out 
in  the  authorizing  committees.  The  same 
thing  will  be  true  of  the  hi^way  trust 
fimd,  as  soon  as  we  smooth  out  what 
happened  with  respect  to  the  past  im- 
poundments, so  that  I  hope  that  this 
limitaticHi  will  be  accepted  and  that  the 
amendment  removing  the  limitation  will 
be  voted  down,  allowing  us  to  get  on 
witli  the  business  of  this  bill. 

I  thank  the  gentleman  for  yielding. 


Mr.  ANDERSON  of  CalUomla.  Madam 
Chairman,  wlU  the  gentleman  yield? 

Mr.  AI^EXANDER.  I  yield  to  the  gen- 
tleman frcan  CallfcHmia  to  ask  a  question 

of  the  gentleman  from  Washington  (Mr. 

Mr.  AHDiEBSOm  of  California.  Yes. 

I  wanted  to  make  sure  that  the  gentle- 
man is  aware  that  what  he  is  opposing 
will  not  create  another  problem. 

The  gentleman  Is  aware  of  the  present 
ADAP  law.  I  know  he  Is  aware  of  the 
original  law  of  5  years  ago,  an  excdlent 
law.  but  in  the  present  ADAP  ccoif  erence 
r^iwrt,  we  are  taking  money  out  of  the 
trust  fund  to  pay  for  a  part  of  the  maln- 
tmance  which  was  previously  funded  out 
of  the  gmeral  fimd. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  Arkansas  (Mr.  AuEXAmns) 
has  expired. 

(By  unanimous  consent,  Mr.  Alduhdss 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ANDERSON  of  California.  Madam 
CThalrman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  CaUfcsnia. 

BIr.  ANDERSON  of  Cahfomia.  To  con- 
tinue. Madam  Chairman,  out  of  the  trust 
fund  we  are  taking  over  $1  bIIU(«  over 
5  years  to  pay  for  maintenance  which  was 
previously  funded  out  of  the  general 
fund.  But  that  amount  is  tied  to  the  con- 
.struction  level.  If  that  constnictlon  level 
drops  below  what  is  agreed  upon  In  the 
ADAP  bin,  the  money  that  goes  for  main- 
tenance decreases  by  the  same  percent- 
age. In  effect,  we  will  have  a  problem  if 
there  Is  a  ceiling  which  ts  lower,  causing 
us  to  have  to  go  out  to  get  more  money 
from  general  revenues  for  maintenance. 

Mr.  ADAMS.  If  the  gentleman  wfll 
yldd  further.  I  might  state  to  the  g«i- 
tleman  that  we  could  have  avoided  a 
great  deal  of  this  if  the  authorization 
bUl  had  been  In  h«^  this  spring,  so  that 
we  could  have  taken  this  Into  account 
in  the  appropriation  bill  that  came  up. 
If  that  is  done  in  ttie  future,  I  am  certain 
that  it  will  be  considered  by  the  Cam- 
mlttee  on  Appropriations  when  the  sup- 
idemental  ccnnes  up,  but  we  cannot  sec- 
ond-guess these  things  because  they  are 
not  before  us  at  the  time.  If  there  Is  the 
problem  which  the  gentleman  mentions. 
I  am  certain  they  will  consider  it  later. 

Tha  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Alkx- 
ANDEK)  has  exi^red. 

(On  request  of  Mr.  Latta  and  by 
unanimous  consent,  Mr.  Alexander  was 
allowed  to  proceed  for  1  additkMial  min- 
ute.) 

Mr.  LATTA.  Madam  Cliairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Madam  Chairman,  I  want 
to  associate  myself  with  the  remarlis  just 
made  by  the  gentleman  from  Washing- 
ton (Mr.  Adams),  the  chairman  of  our 
Committee  on  the  Budget. 

Certainly  we  have  to  vote  down  this 
amendment.  It  would  be  ruinous  as  far 
as  the  Budget  Act  is  concerned. 

It  is  a  blank-check  approach.  We  can- 
not have  it.  If  we  are  going  to  have  an 
effectively  operating  Budget  Act,  we 
cannot  remove  the  limitations  on  this 
type  spending. 
If  we  are  going  to  have  budgetai-j'  re- 


straint, we  must  vote  down  this  amend- 
ment. 

The  CHAIRMAN.  Hie  question  is  on 
the  amendment  offered  by  the  goitle- 
man  from  Cahfomia  (Mr.  Ahikhsoh)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ahdessoh  of 
California)  there  were — ayes  17,  noes 
23. 

Mr.  ANDERSON  of  California.  Madam 
C:iialrman.  I  demand  a  recordol  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Hie  Clialr  announces  that  piusuant  to 
clause  2,  rule  xaiii,  she  will  vacate  i^o- 
ceedlngs  under  the  caC  when  a  quorum 
of  the  Committee  appears. 

Members  win  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

QTTOKirV   CAZX   TACATKD 

llie  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant  to  the  provisions  of  clause  2,  rule 
xxiu,  further  proceedings  under  the 
caU  shall  be  c<»isidered  as  vacated. 

The  Committee  wlU  resume  its  busi- 
ness. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Anderson)  for  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  WlU  read. 

The  Clerk  read  as  f  cdlows : 

Sbc.  303.  None  of  the  funds  provided  un- 
der this  Act  shall  be  available  for  tha  plan- 
ning or  execution  of  programs  the  obliga- 
tions for  whtch  are  In  excess  of  tl7,(X)0,0(X) 
for  "mghway-rriated  safety  grants"  In  fiscal 
year  1977. 

AimrDMZirrs  oftekeo  bt  vol.  howasd 

Mr.  HOWARD.  Madam  Chairman.  I 
offer  four  amendments  and  ask  unani- 
mous consent  that  they  be  considered  en 
bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Howakb: 
Page  30,  strike  out  line  22  and  aU  VaaX  fol- 
lows down  through  and  Including  line  3  on 
page  31  and  renximber  succeeding  sections 
accordingly. 

Page  31,  strike  out  lines  4  through  8,  In- 
clnslve,  and  renumber  succeeding  sections 
accordingly. 

Page  26,  strike  out  lines  15  throu^  18, 
Inclusive,  and  renumber  the  succeeding  sec- 
tions accordingly. 

Page  36,  strike  out  lines  19  through  33,  in- 
clusive, and  renumber  succeeding  sections 
accordingly. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  that  his  amendments  be  con- 
sidered en  bloc? 

Tl^ere  was  no  objection. 

Mr.  HOWARD.  Madam  Chairman,  I 
oppose  the  provision  to  clamp  this  lid 
on  obligations  for  the  Federal-aid  high- 
way and  safety  construction  programs 
during  fiscal  year  1977. 

It  win  create  Immediate  and  long-teim 
damage  to  our  highway  programs — as 
weU  as  those  mass  transit  projects  fi- 
nanced from  the  trust  fund  under  high- 
way legislation. 

It  win  prolong  unemploymait  in  the 
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construction  field— «till  at  the  14-per- 
cent level — at  a  time  when  wc  are  trying 
to  stimulate  employment. 

It  will  give  excessive  spending  discre- 
tion to  the  executive  branch — In  a  Presi- 
dential year  at  that — at  a  time  when  we 
are  working  to  implement  the  Budget  Act 
and  strengthen  the  role  of  the  Con- 
gress in  this  respect. 

And  it  will  subject  the  programs  af- 
fected to  continued  instability  and  quite 
possibly  higher  construction  costs  due  to 
delay  and  xmcertainty. 

At  a  time  when  the  program  still  has 
not  recovered  from  past  impoimdments, 
this  limitation  will  perpetuate  the  ills  of 
impoimdment  by— in  effect — perpetuat- 
ing Impoimdment. 

And  for  what?  On  the  basis  of  what 
facts?  We  have  absolutely  no  basis  to 
make  a  judgment  on  the  floor  today  as 
to  what  the  magnitude  of  the  impact  will 
be  if  this  limitation  is  imposed. 

We  are  now  operating  under  an  obliga- 
tional  limitation  of  $9  billion  for  fiscal 
year  1976  and  the  transition  quarter.  The 
extent  to  which  the  limitation  will  curb 
authorized  obligations  will  depend  large- 
ly on  what  the  obligations  for  this  period 
of  a  year  and  a  quarter  turn  out  to  be. 
And  I  submit  that  we  have  no  way  of 
knowing.  At  the  end  of  May.  the  States 
had  obligated  $3.5  blUion  of  the  $9  bil- 
lion. Thus  we  do  not  know  how  much 
more  will  be  obligated,  and  how  much 
will  remain  to  be  obligated  in  fiscal  year 
1977  and  subject  to  this  limitation. 

To  be  perfectly  honest,  the  fiscal  year 
1976  limitation  has  not  created  much  of 
a  problem  to  date,  one  of  the  chief  rea- 
sons being  the  fact  that  the  program 
has  not  yet  recovered  from  impoimd- 
ment. The  reason  for  the  ceiling  was 
a  surge  in  1975,  a  dii-ect  result  of  the  re- 
lease of  previously  impounded  funds. 
Projects  long  on  the  shelf  were  finally  en- 
abled to  proceed,  making  a  huge  dent  In 
the  backlog.  That  explains  both  the  big 
surge  in  fiscal  1975  and  the  drop-off  in 
fiscal  1976. 

Now,  however,  there  is  increasing  like- 
lihood that  a  similar  limitation  on  fiscal 
year  1977  would  really  begin  to  bite. 
Projects  now  in  the  pipeline  will  be  ready 
to  proceed  to  construction.  This  limita- 
tion could  seriously  handicap  the  States 
in  proceeding  with  the  volume  of  projects 
in  preparation.  And  it  could  lead  to  the 
reimposition  of  the  administrative  con- 
trols which  so  frustrated  the  States  and 
prompted  the  Congress  to  enact  its  im- 
poundment controls. 

I  want  to  emphasize  that  the  limita- 
tion has  nothing  to  do  whatever  with  the 
Budget  Act,  which  specifically  exempts 
the  highway  trust  fund  from  mandatory 
appropriations  ceUings.  We  support  the 
act,  we  support  the  process,  and  we  have 
worked  in  good  faith  to  cooperate  with 
it.  What  we  are  opposing  is  new,  arti- 
ficial, and  unjustified  constraint  on  the 
trust  fund-financed  program  never  in- 
tended by  the  Budget  Act. 

In  one  sense,  imposition  of  the  appro- 
priations ceiling  would  substitute  con- 
gre.ssional  impoundment  for  executive 
impoundment.  But  that  is  only  partially 
true,  to  the  extent  that  the  obligations 
total  is  placed  under  a  ceiling.  I  would 
perpetuate  the  evils  of  executive  im- 
poundment by  delegating  to  the  execu- 
tive branch  the  .same  latitude  for  manip- 


ulation which  characterized  past  execu- 
tive Impoundments. 

This  might  not  be  readily  apparent 
imtll  you  take  a  look  at  how  the  fund- 
ing of  Federal-aid  highway  programs 
operate.  Funds  are  apportioned  by  cate- 
gory or  function  to  the  States  based  on 
the  authorizing  legislation.  The  amoimts 
of  those  apportionments  are  not  altered 
in  any  way  by  any  obligational  limita- 
tions. The  ceiling  simply  works  to  limit 
the  total  available  for  obligation.  Fur- 
thermore, there  is  absolutely  no  mecha- 
nism in  law  to  provide  for  proportional 
reductions  between  or  among  categories 
of  apportionment  or  among  States — to 
see  that  none  is  short-changed  imduly 
a.s  a  result  of  obligational  limitations. 

Operating  with  a  reduced  ceiling,  a 
Secretary  of  Transportation — with  the 
advice  and  consent  of  the  OflSce  of  Man- 
agement and  Budget — has  a  lot  of  lati- 
tude to  pick  and  choose  In  the  release  of 
obligational  authority. 

There  is  nothing  in  law  to  say  that  a 
SecretaiT  couldn't  take  the  total  obliga- 
tional authority  within  the  limitation — 
a  far  smaller  pot  than  total  apportion- 
ments based  on  the  authorization  level — 
and  favor  one  category  or  another.  States 
could  be  permitted  to  spend  up  to  the 
full  limit  of  their  apportionments  on 
rural  highway  programs,  or  urban  high- 
way programs,  or  mass  transit  programs, 
or  Interstate  highway  programs. 

Or  you  can  turn  it  around  and  say  the 
Secretary  could  deliberately  short- 
change those  categories  or  activities  In 
disfavor  with  a  given  administration  at 
a  given  time.  This  he  could  do  by  con- 
centrating the  cut-backs  in  those  cate- 
gories. This  would  distort  the  develop- 
ment of  projects  In  the  States  according 
to  their  own  priorities.  Projects  under 
preparation  in  the  short-changed  cate- 
gories would  be  choked  off,  creating 
chaos. 

And  all  of  this  would  be  perfectly  legal 
and  all  within  the  obligational  limita- 
tion set  by  the  Congress.  It  would  sub- 
stitute the  judgment  of  the  Secretary 
and  OMB  for  the  authorizing  committees 
of  the  Congress — and  the  membership, 
as  well — with  resi>ect  to  priorities  among 
activities  providing  Federal  support. 

Additional  problems  can  arise  with  the 
timing  of  the  release  of  obligational  au- 
thority, or  with  changes  in  the  basis  for 
the  release,  creating  fui-ther  chaos  and 
confusion. 

The  operation  of  the  Federal-aid  high- 
way program  in  fiscal  year  1972  is  a  case 
in  point.  Not  only  were  program  priorities 
distorted  because  of  Impoundment,  but 
the  allocation  of  fimdlng  among  States 
was  significantly  skewed. 

In  the  first  quarter  of  fiscal  year  1972, 
the  administration  released  a  distribu- 
tion of  $1,145  billion  in  obligational  au- 
thority on  a  State-by-state  basis,  one 
quarter  of  the  level  established  in  the 
President's  budget  for  that  fiscal  year. 
That  was  the  first  quarter. 

But  in  the  second  quarter,  in&tead  of 
another  $1,145  billion,  the  total  was 
raised  to  $1,815  billion — up  more  than  a 
half  biUion — and  made  available  on  a 
flrst-come-flrst-sei"ved  basis.  The  only 
limitation  was  that  a  State  In  a  position 
to  move  ahead  and  take  advantage  by  vir- 
tue of  having  a  number  sufficient  volume 


of  projects  ready  to  go  could  not  exceed 
Its  apportionment. 

First  ccone.  first  served  might  sound 
fair,  but  look  how  It  worked  out  In  prac- 
tice. Winter  weather  limits  the  construc- 
tion season  In  many  Northern  States  to 
6  months  of  the  year,  so  they  schedule 
the  letting  of  their  big  contracts  for  the 
spring — just  before  the  season  begins — 
and  cut  back  substantially  in  the  fall  and 
winter.  At  the  same  time,  construction 
can  go  on  year-round  in  the  other  States. 

The  sec<md  quarter  release  caught  the 
Northern  States  unable  to  move  ahead 
at  the  same  rate  as  the  Southern  States. 

Madam  Chairman,  this  Is  a  Presiden- 
tial election  year.  I  am  not  suggesting 
that  Mr.  Ford  would  exercise  discretion- 
ary authority  in  this  program  for  his  own 
political  advantage.  However,  the  poten- 
tial Is  there  for  any  adminlstratltm. 

That  second-quarter  release  also  il- 
lustrates how  obligational  limitations 
can  distort  priorities,  as  I  mentioned 
earlier.  This  was  a  common  practice  of 
both  Democratic  and  Republican  ad- 
ministrations during  the  years  when 
highway  fimds  were  being  impounded 
Illegally. 

In  this  case,  the  administration  speci- 
fied that  the  additional  funds  had  to  be 
used  on^  for  highway  projects  and  for 
work  In  areas  of  high  unemplojmient. 
Priority  was  to  be  accorded  rail-highway 
grade  crossing  improvements.  These  are 
certainly  priorities,  but  they  do  not  nec- 
essarily square  with  the  congressional 
Intent  with  respect  to  priorities  as  ex- 
pressed In  the  authorizing  legislation. 

So,  Madam  Chairman,  these  are  not 
just  speculative  horrors.  They  are  based 
on  experience  imder  years  of  Impound- 
ments by  the  executive  branch.  There 
have  been  quarterly  releases,  yearly  re- 
leases, extra  releases,  special  releases, 
year-end  releases,  releases  for  regions, 
and  releases  for  certain  programs. 

"niere  have  been  allocations  on  the 
beisls  of  relative  apportionment  factors, 
allocations  on  the  basis  of  readiness  to 
proceed,  allocations  on  a  combination  of 
factors.  Given  this  history,  you  can  un- 
derstand why  State  highway  administra- 
tors have  been  grinding  their  teeth  over 
their  inability  to  plan  their  pix>grams  in- 
telligently. And  can  we  give  them  any 
assurance  that  the  same  thing  will  not 
happen  now,  courtesy  of  the  Congress  of 
the  United  States,  under  legislative  Im- 
poundment? 

Madam  Chairman,  the  Integrity  of  the 
House  itself  is  at  stake  In  the  Issue  we 
must  decide  today.  Twice  within  the  past 
6  months,  the  Members  of  this  body  have 
debated  the  question  of  obligational  au- 
thority for  the  funding  of  our  Federal - 
aid  highway  safety  and  construction 
programs,  and  twice  we  have  recorded 
oiur  overwhelming  approval  of  that 
authority. 

Twice,  Madam  Chairman,  the  Mem- 
bers sitting  here  today  have  pledged  the 
Congress  to  honor  our  solemn  commit- 
ment to  the  States,  the  territories,  and 
the  people  of  America.  We  cannot,  we 
must  not,  repudiate  th&t  pledge.  Let  us 
honor  our  pledged  word  by  resounding 
approval  of  this  amendment. 

Ms.  ABZUG.  Madam  Chairman,  I  rise 
in  support  of  the  amendments. 

Section  316  of  the  transportation  ap- 
propriations bill  Imposes  an  obligation 
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cdllng  of  $7.2  billion  on  the  Federal-aid 
highway  and  related  mass  transt  pro- 
grams for  the  coming  fiscal  year.  Last 
year,  I  strone^  protested  the  action  of 
the  Appropriations  Committee  to  limit 
these  programs;  and,  today,  I  renew  my 
opposition  to  this  practice. 

We  have  come  a  long  way  in  the  high- 
way program.  Madam  Chairman.  The 
1973  Federal-Aid  Highway  Act  dramati- 
cally sJtered  the  role  of  the  cities  in 
the  transportation  planning  emd  decl- 
siomnaklng  process. 

For  the  first  time.  It  permitted  Fed- 
eral-aid highway  fimds  to  be  used  for 
public  mass  transportation  capital  ex- 
penditures. For  the  first  time,  highway 
funds  were  specifically  authorized  for 
metropolitan  transportation  plaiuiing. 
For  the  first  time,  highway  fimds  were 
specifically  earmarked  for  expenditure  in 
urbanized  areas  of  200,000  or  more  pop- 
ulation. And,  perhaps,  most  important, 
local  ofQcials  were  given  the  responsibil- 
ity to  determine  their  transportation 
future  through  a  revised  State  and  local 
decisionmaking  process. 

No  longer.  Madam  Chairman,  are 
State  and  local  officials  faced  with  the 
proposition  of  using  the  funds  for  high- 
ways or  losing  their  funding  altogether. 
At  a  time  when  we  are  moving  to  Imple- 
ment a  policy  of  increased  fiexibiUty  in 
the  use  of  transportation  funds,  it  is 
counterproductive  to  the  promotion  of 
tliat  policy  to  enact  the  additional  re- 
strictions that  are  being  proposed  today 
by  the  Appropriations  Committee. 

The  task  of  allocating  limited  resources 
among  transportation  modes  is  not  an 
easy  task  for  State  and  local  officials. 
The  practice  of  legislative  impoundment, 
unless  rectified,  will  compound  that  prob- 
lem Immensely. 

The  withholding  of  these  funds  will 
have  many  imfortunate  consequences. 
States  and  communities  will  not  be  able 
to  foretell  what  percentage  of  their  fimds 
will  be  available  to  them  for  contractural 
obligation.  The  inability  to  continue  or 
complete  projects  according  to  plan  will 
disrupt  construction  schedules,  cause 
costly  delays,  handicap  the  orderly  al- 
location of  manpower,  and  jeopardize 
the  rights  of  many  of  our  citizens  to 
honest  and  decent  jobs. 

Legislative  impoundment  of  trust  fund 
moneys  nms  counter  to  the  express  pro- 
visions of  the  1974  Congressional  Budget 
and  Impoundment  Control  Act.  There  is 
no  need  for  this  limitation;  it  Is  un- 
warranted, and  I  urge  the  House  to  sup- 
port the  amendment  to  get  rid  of  It. 

Mr.  McFALL.  Madam  Chairman,  I  rLse 
In  opposition  to  the  amendments. 

Madam  Chairman,  Members  will  re- 
call that  on  November  11  of  last  year, 
we  debated  substantially  the  same  issue 
In  comiection  with  the  conference  report 
on  the  1976  Appropriation  Act  (H.  Rept. 
94-636).  At  that  time  the  House  voted 
297  to  95  to  accept  the  recommendation 
of  the  Appropriations  and  Budget  Com- 
mittees to  establish  similar  obligation 
ceilings  for  fiscal  year  1976  and  the  tran- 
sition period.  I  hope  the  House  will  ac- 
cept our  current  recommendation  and 
defeat  the  amendment  offered  by  my 
good  friend,  the  gentleman  from  New 
Jersey  (Mr.  Howard)  . 

Last  year  there  were  some  dire  predic- 
tions concerning  the  effect  of  the  previous 


limitations  particularly  the  celling  on  tbe 
Federal-aid  hl^way  program.  At  that 
time  I  inquired  as  to  the  basis  for  these 
predictions  since  there  seemed  to  be  a 

misunderstanding  as  to  the  eSecl  of  the 
limitations  on  the  administration  of  the 
program.  At  that  time  I  stated  my  belief 
that  the  limitations  would  not  spell  the 
end  of  the  highway  trust  fund,  would 
not  enable  the  Secretary  of  Transporta- 
tion to  distort  the  priorities  established 
in  the  authorizing  legislation  and  would 
not  result  in  "congressional  impound- 
ment," whatever  that  is. 

The  limitation  contained  in  the  1976 
Appropriation  Act  have  not  produced  any 
of  the  n^ative  outcomes  which  were  pre- 
dicted. The  limitations  have  not  been 
interpreted  by  DOT  or  OMB  as  a  way  to 
rearrange  highway  and  highway  safety 
spending  priorities. 

I  am  confident  that  the  limitations 
proposed  in  the  current  bill  will  not  be 
interpreted  in  Uiis  fashion.  If  they  are 
interpreted  in  this  way,  I  can  assure  the 
Public  Works  Committee  and  the  House 
that  in  my  capacity  as  chairman  of  the 
Subcommittee  on  Transportation  Appro- 
priations, I  will  recommend  appropriate 
action  to  correct  any  Executive  abuse 
which  might  occur. 

I  want  to  set  out  for  the  Record  the 
way  in  which  we  cm  the  Appropriations 
Committee  have  developed  these  limita- 
tions, particularly  the  limitation  on  the 
Federal-aid  highway  account  with  tlie 
intention  of  presei-ving  the  jurisdiction 
of  the  Public  Works  Committee  in  its  role 
in  authorizing  this  important  program 
and  at  the  same  time  Insuring  that  ag- 
gregate Federal  spending  is  kept  rnder 
control.  During  our  hearir^iis  this  year,  I 
asked  the  Deputy  Under  Secretary  of 
Transportation  how  this  ceiling  would 
be  administered  if  the  States  were  able  to 
obligate  more  than  the  amount  of  the 
ceiling.  In  page  5,  page  23  of  the  hearings, 
he  said: 

This  program  has  had  a  tradition  of  a  for- 
mula, and  its  whole  nature  has  been  for- 
mula. The  Congress  had  continually — and  I 
think  wisely — insisted  on  a  formula  program. 

So  we  may  be  in  tbe  position  of  recom- 
mending to  you — and  we  would  only  take 
this  action  after  consultation  with  you  and 
the  PubUc  Works  Committee — that  we  would 
have  to  devise  scHne  way  of  dividing  up  (the 
celling). 

I  wholeheartedly  agree  that  the  Pub- 
lic Works  Committee  should  be  con- 
sulted on  this  matter. 

During  the  markup  on  our  bill,  we 
asked  the  staff  of  the  Public  Works  C<«n- 
mittee  for  any  suggestions  they  might 
have  concerning  this  limitation  provision. 
These  suggestions  are  a  substantial  part 
of  the  language  on  pages  25  and  26  of 
the  committee  report.  The  following 
quote  from  the  report  conveys  the  essence 
of  why  we  have  recommended  the  obliga- 
tion limitation. 

In  recommending  an  obligation  limitation 
of  $7.2  bUllon  for  the  Federal  highway  pro- 
gram, it  is  the  Intention  of  the  Committee  to 
prevent  the  aggregate  amount  of  contract 
authority  apportioned  and  available  to  the 
states  from  being  obligated  in  one  fiscal  year, 
thus  creating  an  unreasonable  burden  on 
total  Federal  spending.  It  Is  not  the  latent  of 
the  Committee  that  the  limitation  be  used  by 
the  Secretary  as  discretionary  authority  to 
distort  the  priorities  established  in  the  Fed- 
eral highway  legislation  .  .  .  Rather,  the  Sec- 
retary should  take  only  the  action  necessary. 


consistent  with  the  intent  of  Congreas,  to 
insure  that  a  program  level  of  $7J2  bUllon  is 
achieved,  consistent  with  each  state's  high- 
way program  abUlties  and  prlorltleB. 

The  Public  Works  Committee  also  sug- 
gested Uiat  we  include  section  317  in  con- 
junction with  the  obligaticoi  ceiling.  We 
agree  with  the  purposes  of  this  section 
and  have  included  it  in  the  bill.  I  want 
the  Members  to  know  that  we  have  done 
our  best  to  votk.  with  the  Public  Works 
Committee  in  Insuring  that  we  do  not  in- 
vade their  jurisdiction  and  at  the  same 
time  insure  that  we  have  a  mechanism  in 
the  appropriations  process  to  protect  the 
economy  and  the  country  from  uncon- 
strained, unbridled  Federal  spending. 

Madam  Chairman,  there  seems  to  be 
a  misunderstanding  about  what  the  1974 
Congressional  Budget  and  Impound- 
ment Control  Act  does  and  does  not  mean 
for  trust  fund  contract  authority  pro- 
grams such  as  the  highway  and  highway 
safety  construction  grant  programs. 

Section  401(d)  of  the  Budget  Act  ex- 
empts trust  fund  programs  from  the  pro- 
vistons  of  section  401(a)  which  requires 
that  contract  authority  provided  in  an 
autliorizing  bill  be  available  In  such 
amounts  only  as  specified  In  appropria- 
tion acts.  This  means  that  the  new 
spending  authority  for  trust  fund  con- 
tract authority  programs  can  be  pro- 
vided in  the  basic  authorizing  legisla- 
tion. Sections  303,  304,  316,  and  317  in 
the  bill  before  us  do  not  alter  or  disturb 
these  Budget  Act  provisions.  New  spend- 
ing authority  comes  into  being  as  a  result 
of  basic  authorizing  legislation.  How- 
ever, pursuant  to  section  302(a)  of  the 
Budget  Act,  the  Budget  Committee  allo- 
cates spending  responsibility  to  the  vari- 
ous House  committees.  A  table  showing 
the  spending  responsibility  of  the  various 
House  committees  was  filed  by  the  House 
Budget  Committee  on  May  7,  1976,  pages 
13028  and  13029.  This  allocation  of  re- 
q;x>nslblllty  clearly  shows  that  the  Appro- 
priations Committee  has  the  responsi- 
bility of  insuring  that  the  outlay  targets 
approved  by  the  House  in  the  budget  res- 
olution are  not  exceeded.  Chairman 
Adams  can  attest  to  the  fact  that  the 
obligation  ceilings  contained  in  the  bill 
before  us  are  the  only  mechanism  the 
Appropriations  Committee  has  to  meet 
Its  responsibility.  The  gentleman's 
amendment  would  strike  out  this 
mechanism. 

Madam  Chairman,  every  year  the  Ap- 
propriations Committee  reviews  these 
programs  along  with  other  Federal  high- 
way and  highway  safety  grant  programs. 
All  of  these  limitations  have  been  carried 
in  previous  appropriation  bills,  some  of 
them  since  1969.  The  functions  per- 
formed by  the  States  under  these  pro- 
grams are  very  similar  to  what  the  Fed- 
eral agencies  do.  We  need  this  limitation 
to  insure  a  proper  coordination  of  Fed- 
eral and  State  effort  in  hl^way  trans- 
portation and  highway  safety. 

I  urge  the  Members  to  reject  the 
amendment.  It  Is  an  amendment  which 
severely  damages  the  philosophy  of  the 
new  budget  control  process,  a  philosophy 
which  we  should  all  support. 

We  think  we  have  cooperated  with  the 
Committee  on  Public  Works.  We  are  try- 
ing at  this  time  and  in  this  bill  to  main- 
tain the  Integrity  of  the  Budget  Act.  I 
am  sm"e  that  the  chairman  of  the  Budget 
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Committee,  the  gentleman  from  Wash- 
ington (Mr.  AitAMs)  will  make  a  state- 
ment at  this  time  indicating  the  opin- 
ion of  the  Budget  Committee  concern- 
ing the  limitations  we  have  here. 

Mr.  ADAMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  ADAMS.  Madam  Chairman,  I  rise 
in  support  of  the  statement  made  by 
the  gentleman,  and  in  opposition  to  the 
amendment.  We  have  tried  in  the  budget 
resolution — and  it  has  been  carried  out 
in  the  allocations  by  the  Appropriations 
Committee — to  set  a  reasonable  spend- 
ing amount  for  this  year  for  the  high- 
way program.  This  Is  considerably  above 
what  the  President  recommended,  and  if 
there  Is  an  amendment  offered  to  drop 
back  to  the  President's  figure,  I  will  op- 
pose that  recommendation  and  go  with 
what  the  Congress  has  voted  on,  which 
is  $7.2  billion. 

The  problem  we  have  here  is  that,  with 
the  amounts  that  are  available  from  the 
past  and  the  amounts  that  are  available 
in  the  recently-passed  Highway  Act, 
there  would  be  available  for  obligation 
as  much  as  $11.8  billion  in  fiscal  year 
1977.  What  we  are  trying  to  do  Is  work 
off  in  an  orderly  fashion,  without  hav- 
ing the  program  go  up  and  down,  the 
amounts  of  money  that  are  available 
from  the  past.  This  Is  being  done.  The 
$7.2  billion  obligational  authority  spent 
this  year  is  above  the  revenues  that  have 
come  in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Howard  and  by 
imanimous  consent  Mr.  McFall  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ADAMS.  I  am  hopeful  that  the 
committee  will,  in  this  case,  support  the 
position  of  the  subcommittee  chairman: 
$7J2  billion  will  protect  the  budget.  We 
had  the  problem  a  year  ago,  as  all  the 
Members  know,  of  nearly  $2.1  billion 
being  obligated  in  1  month;  In  fact,  in 
a  period  of  less  than  2  weeks  we  had  $1 
billion  go  out  in  obligations.  It  is  just 
that  if  we  are  going  to  have  control 
over  what  we  do,  we  should  set  a  cell- 
ing that  operates  with  the  formula  estab- 
lished by  the  Committee  on  Pxiblic 
Works,  and  if  that  committee  moves  for- 
ward they,  in  future  years,  will  establish 
and  submit  the  action. 

Mr.  McPAIiL.  The  Appropriations 
Committee  has  the  responsibility  for  pro- 
viding limitations  on  spending  under 
the  Budget  Control  Act.  I  would  hope 
that  the  House  would  continue  to  main- 
tain the  integrity  of  the  Budget  Act.  as 
we  have  attempted  to  do  in  this  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(On  request  of  Mr.  Howard  and  by 
unanimous  consent  Mr.  McFall  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFATJ.  I  yield  to  the  gentleman 
Xiom  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman, 
would  the  gentleman  not  agree  that  if 
this  amendment  is  not  adopted,  no  mat- 
ter what  the  intent  stated  by  anybody 


downtown  Is,  the  entire  total  authority 
for  utilizing  what  money  Is  set  by  this 
committee  lies  with  the  Secretaj7  of 
Transportation,  and  not  under  any 
guidelines  other  than  the  overaD  ap- 
portionments by  bills  we  have  passed, 
but  all  in  his  hands? 

Mr.  McFALL.  No,  I  do  not  agree  with 
that. 

Mr.  HOWARD.  Would  the  gentleman 
state  what  legality  would  stop  him? 

Mr.  McFALL.  Let  me  read  what  we  put 
into  the  record. 

Mr.  HOWARD.  In  the  law? 

Mr.  McFALL.  We  have  endeavored  to 
do  everything  that  the  Committee  on 
Public  Works  has  recommended  to  us  ex- 
cept not  put  in  a  celling.  We  cannot  go 
that  far,  because  if  we  do  not  put  in  a 
celling,  then  this  program  will  be  exempt 
from  the  Budget  Act  and  the  budget 
process  which  that  act  establishes. 

It  would  go  on  unrestricted.  In  order 
to  cooperate  with  the  Budget  Committee 
and  the  Budget  Act,  we  have  to  have  a 
celling.  I  think  the  gentleman  would 
agree  that  we  cannot  exempt  highways 
and  allow  the  rest  of  the  spending  pro- 
grams of  the  Federal  Government  to 
have  ceilings. 

Mr.  HOWARD.  If  the  gentleman  will 
yield  further,  is  it  not  true  that  last  year, 
with  the  Budget  Act  and  with  the  same 
provisions,  neither  the  House  nor  the 
Senate  came  out  with  a  bill  that  had  a 
ceiling  in  it,  but  it  was  only  put  In  on 
the  floor  of  the  other  body  and  accepted 
in  conference  on  this  side?  So  it  ap- 
parently was  not  important  enough  last 
year  for  the  gentleman  to  put  in  his  bill. 

One  further  thing,  in  response  to  the 
gentleman  stating  that  big  bulge  of  $1 
billion  came  out  at  the  end  of  the  fiscal 
year.  In  the  last  month  that  $1  billion 
came  out  because  we  were  under  several 
years  of  past  Presidential  impoundment 
and  there  was  such  a  backlog  that  when 
the  courts  finally  said  that  Pres^ldential 
impoundments  were  illegal,  at  that  time 
the  States  were  trying  to  make  up  for 
what  they  lost,  and  that  is  why  we  had 
this  bulge,  and  if  we  do  not  let  the  States 
match  the  money  and  comply  with  what 
the  Federal  Government  allows  them, 
we  are  just  going  to  end  up  with  another 
backlog. 

Mr.  McFALL.  The  House  thought  it 
was  Important  enough  last  year  to  vote 
in  favor  of  that  limitation  by  297  to  95, 
and  I  would  hope  they  would  do  so  again. 

Second,  in  the  11  months  of  the  fiscal 
year,  up  to  now,  they  have  only  com- 
mitted about  $4  billion  in  highway  fimds. 
States  do  not  have  the  matching  money. 

Mr.  HOWARD.  Then  why  does  the 
gentleman  speak  about  putting  a  ceiling 
on? 

Mr.  JONES  of  Alabama.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  think  that  it  ts 
necessary  for  us,  from  time  to  time,  to 
examine  the  highway  program  and  the 
history  of  its  progress. 

The  finrt  Highway  Act  that  was  passed 
by  the  Congress  was  in  1916.  That  was 
the  farm-to-maxket  road.  As  a  result  of 
the  passage  of  that  act.  the  contracts 
that  were  made  under  the  authorization 
bills  that  were  passed  by  the  Congress 
became  a  contractual  obligation,  not  a 


specific  obligation,  bat  one  that  was  rec- 
ognized up  until  1956. 

Just  this  afternoon  I  was  talking  with 
the  former  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Arkansas  (Mr.  Mills),  repeating  some 
of  the  history  of  the  act  that  was  passed 
in  1956.  That  was  the  establishment  of 
the  trust  fund.  When  we  established  the 
trust  fund  in  1956,  we  had  54  mOlion 
vehicles  in  this  coimtry.  Today  we  have 
over  106  milUon  vehicles  seeking  the 
same  accommodations  of  those  highways, 
with  the  exception  of  the  Interstate  Sys- 
tem, which  is  not  complete. 

Just  recently,  in  1975,  we  recognized 
the  delays,  the  inconvenience  of  the  mo- 
torists throughout  the  country  for  both 
pleasure  and  trade  and  commerce,  and 
the  enormous  proposition  of  making 
transportation  a  reliable  enterprise  as 
sponsored  by  our  Federal  Government. 

As  a  consequence  of  that,  we  passed  in 
this  House  in  1975,  by  a  vote  of  410  to  7. 
an  increase  in  the  trust  fund.  For  what 
purpose? 

The  answer  Ls  to  get  along  with  the 
construction  of  our  highway  program 
and  fulfill  the  obligations  and  the  needs 
of  this  country. 

Now,  we  cUd  not  take  into  account 
what  we  have  been  discussing  here  this 
afternoon.  That  was  not  the  question. 
That  was  not  even  conceived  when  we 
voted  on  the  bill  because  it  was  specifi- 
cally exnnpt.  I  am  speaking  of  the  high- 
way trust  fund  and  the  aviation  trust 
fund.  Everyone  acknowledged  that  they 
had  been  exempt. 

So  the  question  does  not  come  Into 
play  that  we  are  denying  the  Committee 
on  Appropriations  the  authority  to  re- 
view or  to  go  over  with  a  fine- tooth  comb 
expenditures  which  are  made  by  any  de- 
partment of  Government  from  any  fund, 
including  the  trust  fund. 

So  why  do  we  beg  the  question  this  af- 
ternoon and  say  that  we  are  trespassing 
or  bringing  Injury  to  the  legislative  or 
the  appropriation  process?  Why,  of 
course  we  are  not. 

We  have  identified  the  amounts  that 
go  to  the  respective  States  and  in  what 
categories  they  will  be  expended,  whether 
they  will  be  for  the  primary,  the  sec- 
ondaiy,  or  the  iui)an  system,  or  any  of 
the  other  systems  that  come  out  of  the 
trust  fund.  All  they  need  from  the  Com- 
mittee on  Appropriations  Is  accommoda- 
tion and  the  acknowledgement  of  what 
we  have  done  here  in  the  House. 

3o  if  we  go  back  to  the  flgmre  of  $7.2 
billion  and  we  deny  the  use  and  the  re- 
quirements and  the  need  of  the  amounts 
that  have  been  made  available  rmder 
tho  trust  fund,  then  we  are  denying  tlie 
people  of  this  Republic  their  total  re- 
quirements from  the  transportation  sys- 
t«n. 

Madam  Chairman,  if  all  these  amounts 
in  the  trust  fund  were  accommodated  for 
surface  transportation — and  that  In- 
cludes mass  transportation — ^it  means  we 
are  accommodating  every  form  of  sur- 
face transportation. 

So  lei  us  get  along  with  the  business 
of  ass\u-ing  the  people  oi  this  country 
that  we  are  going  to  have  a  splendid 
highway  system  and  we  wCl  not  tolerate 
any  changes  or  any  tn^tltodes  on  our 
part. 
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Mr.  HARSHA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  In  support  of 
the  amendment  to  remove  the  limitation 
this  bill  would  Impose  on  obligations  of 
trust  fund  revenues  for  the  Federal-aid 
highway  program. 

I  am  absoluteU'  convinced  that  such 
limitations  would  be  disruptive  of — and 
destructive  to — the  complex  mechanism 
which  has  worked  so  well  in  the  financ- 
ing of  the  program,  worked  well  to  the 
point  where  it  is  taken  for  granted. 
Worked  well.  I  .should  say,  except  when 
the  executive  branch  has  impoimded 
fimds  and  knocked  the  program  into  a 
cocked  hat. 

I  want  to  focus  on  that  mechanism  for 
two  reasons :  One,  so  Members  will  grasp 
why  obligation  ceilings  on  the  trust  f  imd 
are  unnecessary  and  unwarranted,  and 
Imve  no  constructive  role  in  the  process. 

Two,  if  this  limitation  is  retained. 
Members — ^particularly  those  who  vote  to 
retain  the  limitation — are  going  to  have 
to  do  a  lot  of  explaining  when  the  pro- 
gram gets  tied  up  in  knots,  projects  get 
bogged  down  and  the  complaints  come 
piling  in.  I  can  help  you  explain  it,  but 
I  cannot  help  you  justify  it.  ' 

The  key  step  in  the  process  is  appor- 
tionment to  the  States,  simply  a  division 
of  authorizations — interstate,  primary, 
secondary,  and  urban — according  to  for- 
mulas established  in  law.  This  is  the 
critical  control  point.  Contrary  to  what 
the  distinguished  chairman  of  the  sub- 
committee said,  there  is  a  limitation 
built  into  the  trust  fund.  The  Secretary 
cannot  apportion  more  authorizations 
than  can  be  liquidated  by  anticipated 
revenues  paid  by  users  into  the  trust 
fund.  That  is  regardless  of  what  the 
Committee  <m  Public  Works  and  Trans- 
portation authorizes.  If  revenues  decline, 
or  if  authorizations  are  too  high,  then  he 
must  reduce  apportionments  according- 
ly. That  Is  written  into  the  trust  fund 
law. 

This  reflects  the  basic  nature  of  the 
trust  fund  itself.  The  fimdamental  prin- 
ciple on  which  it  is  based  is  that  funds 
from  no  other  source  are  involved,  and 
they  cannot  be  used  for  any  other  ptir- 
pose.  It  Is  a  balanced -budget  system,  a 
self- financing  system. 

The  only  role  of  the  Appropriations 
Committee  Is  to  appropriate  fimds  from 
the  trust  fund  to  reimburse  the  States 
after  the  fact — sometimes  years  after  the 
fact — liquidating  cash  for  obligations 
incurred. 

This  system  is  geared  to  the  realities 
of  highway  consideration  and  the  Fed- 
eral-State partnership  involved.  Many 
projects  take  years  if  not  decades  to 
complete.  States  have  varying  needs  and 
priorities  based  on  those  needs,  needs 
which  change  over  time  as  projects  come 
to  completion  and  changes  in  demand 
occur.  So  there  they  proceed  at  an  im- 
even  rate  In  obligating  fimds  in  the  var- 
ious authorized  categories. 

This  cannot  be  structured  in  advance 
without  putting  the  program  in  a  strait- 
jacket  or  disrupting  the  development  and 
conduct  of  projects.  Because  of  this 
flexibility,  this  leadtime,  it  can  be  years 
before  obligation  authority  is  translated 
into  outlays.  Because  of  tills,  it  is  totaUy 


unrealistic  to  assume  that  all  unobligated 
apportionments  are  gcring  to  be  obligated 
during  any  one  fiscal  year.  Thes  will 
not  be.  They  cannot  be.  Tliat  Is  the  fatal 
flaw  in  ceilings  or  obligation  limitations. 
They  are  based  on  the  assumption  that 
the  two  are  synonjnnous,  and  that  the 
ceilings  must  be  imposed  to  control  ob- 
ligations. That  is  dead  wrong.  That  is 
why  they  vrill  disrupt  the  program  and 
why  they  should  be  rejected.  I  urge  ac- 
ceptance of  the  amenchnent. 

Mr.  RONCALIO.  Madam  Chairman,  I 
move  to  strike  the  reqiTisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ments. 

Madam  Chairman,  I  would  like  to  pro- 
pound a  few  questions  to  the  gentleman 
from  Wsishington  (Mr.  Adams),  the 
chairman  of  the  Committee  on  the  Budg- 
et, to  remove  a  few  doubts  that  I  have 
about  his  opposition  to  this  amendment. 

If  the  funds  of  the  trust  fund  are  to  be 
obUgated  and  then  spent  on  projects,  be 
it  highway  or  aviation  improvements  or 
any  other  kind  of  improvement,  and 
these  funds  have  emanated  from  a  trust 
fund,  what  difference  does  it  make,  inso- 
far as  holding  down  Federal  indebted- 
ness and  the  future  charges  or  debt  to 
the  Treasury,  when  these  funds  are 
spent? 

Mr.  ADAMS.  If  the  gentleman  will 
yield,  w  hat  occurs  in  this  type  of  opera- 
tion is  that  we  have  built  up  large  un- 
obligated balances,  and  what  occurs  is 
that  we  spend  out  less  in  a  particular 
year  as  against  what  we  have  figured. 
The  amount  of  outlays  rises  dramat- 
ically. It  does  not  cause  the  debt  figure  to 
rise,  if  that  is  what  the  gentleman  is 
asking  about. 

Mr.  RONCALIO.  Tlierefore.  is  there  a 
loss  to  the  Treasury  because  there  h&s  to 
be  a  call  oa  certain  obligations  before 
their  maturity? 

Mr.  ADAMS.  That  is  true. 

Mr.  RONCALIO.  Is  that  not  the  work 
of  the  money  managers  at  Treasury, 
rather  than  the  fault  of  the  authority  or 
highway  superintendents  who  have  to 
meet  leadtime  to  plan  a  huge  airport  or 
interstate  road  program;  is  that  not 
correct?  Why  should  they  be  obligated  to 
move  in  a  12-month  period  when  plan- 
ning, architectural,  or  engineering  re- 
quirements mandate  longer  terms? 

Mr.  ADAMS.  If  the  gentleman  wlU 
yield  further,  here  is  the  problem:  If  we 
have  $7.2  billion  scheduled  to  flow  out 
into  the  program  this  year,  you  continue 
to  roll  your  debt  to  msike  those  funds 
available  during  the  course  of  the  year. 
You  do  it  on  a  leadtime  basis  as  it  goes 
out. 

If,  on  the  other  hand,  someone  goes  in 
and  there  is  available  at  the  present  Ume 
$12  biUion  that  could  be  spent  now,  I 
agree  with  the  gentleman  who  was  in  the 
well  before  that  it  may  not  go  to  $12  bil- 
lion. The  funds  can  go  to  $8.3  biUion  or 
$8.4  bilUon.  That  means  that  we  must 
chsmge  our  debt  rotation  schedule,  sell 
off  some  of  our  obligations  sooner,  and 
spend  out  $8.3  billion  instead  of  $7.2 
billion,  for  example. 

That  Is  what  happened  during  the  2 
years  before.  We  arrived  at  the  end  of 
the  year  with  a  balance  in  the  fund, 
thinking  we  were  going  to  hit  the  targets 

In  1  incHith  In  1975,  In  June.  $2.1  bil- 


Uon flowed  out,  which  destroyed  the 
whole  system  of  rotatkXL 

I  am  trying  to  answer  the  goitieman's 
question  as  to  why.  for  orderly  budgeting, 
you  will  not  have  an  idea  of  how  much 
you  are  going  to  spend  in  the  year,  and 
there  is  a  big  unobUgated  amount  here. 

Mr.  RONCALIO.  I  appreciate  the  gen- 
tleman's response,  but  I  am  not  satisfied 
with  it. 

Perhaps  we  in  the  Congress  ought  to 
initiate  an  inquiry  in  to  the  management 
policies  at  Treasury,  in  the  handling  of 
public  funds,  and  on  the  return  of  pub- 
lic funds  invested,  rather  than  put  the 
burden  now  the  building  superintendents 
of  the  highway  system  and  those  who  are 
charged  with  timely  public  burdens.  I 
think  the  responsibility  of  the  Commit- 
tee on  the  Budget  is  to  keep  this  country 
from  incurring  larger  deficit  spending.  I 
think  that  timeframe  obligation  of  trust 
fund  receipts  falls  outside  of  this 
responsibility. 

Mr.  ADAMS.  What  was  attempted  to 
be  done  here  was  to  estimate  and  to  get 
the  differences  between  Committee  on 
Public  Works  and  the  Committee  on 
Appropriations  and  the  independent 
staffs  opinion  of  what  there  was  that  wa.s 
necessary  that  the  States  were  obligated 
to  spend.  We  try  to  do  this  each  year; 
$7.2  billion  covers  this  amply.  We  there- 
fore, in  answer  to  the  gentleman's  ques- 
tion and  the  others,  have  tried  to  set  that 
up.  We,  therefore,  are  trying  to  do  this 
kind  of  an  operation  insofar  as  the  ceil- 
ing is  concerned  on  each  department  of 
the  Government. 

Mr.  RONCALIO.  Let  me  recoup  one 
minute  of  my  time.  Whether  or  not  the 
$7.5  billion  is  adequate  or  not  depends 
upon  one's  point  of  view.  If  you  run  an 
airport  and  you  have  been  waiting  2 
years  for  money  and  you  cannot  get  ob- 
ligational authority,  then,  you  see,  the 
argument  does  not  hcdd.  And,  by  the 
same  token,  that  appUes  to  highway  pro- 
grams of  all  types,  where  there  is  a  2-  or 
3-year  delay,  then  the  argument  does  not 
hold. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemsm  has  expired. 

(On  the  request  of  Mr.  Adams,  and 
by  unanimous  consent,  Mr.  Roncalio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ADAMS.  I  will  run  through  this 
for  the  benefit  of  the  gentleman  so  tha  t 
he  can  understand  it.  What  happens  in 
this  new  program,  we  have,  as  in  times 
past,  we  have  estimated  the  obligational 
authority  and  we  have  looked  into  the 
future  years  as  to  the  amounts  necessary, 
so  that  plans  can  be  made  In  the  future 
so  that  they  can  continue  to  plan  on 
being  able  to  spend  out  what  is  needed, 
and  what  has  happened,  in  the  last  2 
years,  when  we  started,  at  the  end  of 
fiscal  year  195  the  unobligated  balance 
was  $7,700,000,000.  The  new  budget  au- 
thority that  was  put  in  in  fiscal  year 
1976,  $3,475,000,000.  The  "hold  harmless" 
and  the  transition  quarter  was  $1,650,- 
000,000,  making  $12,580,000,000  available. 

"This  year  the  obligations  in  fiscal  year 
1976,  in  the  transitionary  quarter,  were 
$7,500,000,000. 

Mr.  RONCALIO.  The  gentleman's  ob- 
jection is  that  all  of  the  $12.5  biUion 
might  be  taken,  instead  of  just  the  $7 
biUion? 
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Mr.  ADAICB.  Yes. 

Mr.  RONCAUO.  What  difference 
should  that  make  If  the  money -manage- 
ment short  term  investment  policies  are 
sound? 

Mr.  ADAMS.  There  is  $3.3  bmion  for 
fiscal  1977,  taking  the  unobligated  bal- 
ance left  for  1976.  the  transitlonary 
quarter,  of  $8,399,000,000,  and  the  new 
budget  authority  for  1978  of  $3,583  bil- 
lion, which  was  brought  back,  leaves 
111.886,000,000.  So  that  total  amoimt  is 
obligated  out  In  this  one  year  rather  than 
being  taken  out  through  several  years, 
and  we  are  using  up  that  balance 
through  these  years,  and  you  will  get  one 
distortion  in  the  highway  program  and  a 
second  distortion  In  the  manner  in  which 
you  handle  Federal  finances  in  order  to 
have  the  money  to  pay  on  the  contracts. 

The  CHAIRMAN.  ITie  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Howard,  and  by 
unanimous  consent,  Mr.  Roncalio  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HOWARD.  Rather  than  $3.2  bil- 
lion, the  only  real  possibility  for  the 
States  on  the  matching  of  the  funds  Is 
actroally  about  $8.5  billion,  not  $12  or 
$13  bmion  this  year,  that  is  to  help  make 
up  for  the  past,  the  only  difference  is  the 
trust  fund  money  will  have  two  results, 
one,  they  will  be  denied  $1.3  billion  of 
trust  fund  money  for  States  that  use  this 
program  to  put  people  to  work  and  who 
have  a  long  past  due  accoimt,  the  other 
result  will  be  because  we  do  not  have 
that  likelihood  up  to  about  $8.5  billion 
that  we  may  cut  off  the  highway  program 
before  the  end  of  the  fiscal  year  and 
things  will  stop  dead  and  we  wiU  have  a 
bigger  recession,  and  we  will  have  a  pile 
of  money  unused  which  at  some  future 
date  win  cause  a  surge. 

Mr.  RONCAUO.  I  thank  the  genUe- 
man.  It  seems  to  me  that  we  are  caught 
In  a  dilemma.  We  have  the  courts  of  the 
land  teQlng  us  that  we  must  not  Impound 
where  trust  funds  in  are  effect,  and  we 
have  our  good  friend  In  Wlashington 
<Mr.  Brock  Adams)  telling  us  otherwise. 
I  would  say  we  face  a  conflict  of  author- 
ity, and  in  lieu  of  this  I  am  inclined  to 
abide  by  cowrt  directions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposition 
to  the  amendment  which  seeks  to  strike 
sections  303,  304.  316,  and  317  from  the 
Department  of  Transportation  and  re- 
lated agencies  appropriations  bill  (H.R. 
14234). 

It  is  most  important  that  these  sec- 
tions remain  in  this  bill.  Specifically,  I 
am  concerned  with  the  $7.2  billion 
limitation  on  obligations  for  "Federal- 
aid  highways"  and  for  "highway  safety 
construction  programs." 

Let  me,  first  of  all,  say  that  I  have  a 
letter.  I  am  very  concerned.  This  is  a 
good  bill.  I  hate  to  disagree  with  my 
good  friend,  the  gentleman  from  New 
Jersey.  I  woxdd  like  to  be  with  him,  be- 
cause he  is  one  of  the  finest  Congress- 


men we  have  in  the  House.  I  feel  pretty 
strongly  myself  about  highway  construc- 
tion. Unf  ortimately,  we  have  a  Governor 
in  Massachusetts  who  has  been  dragging 
his  feet  on  highway  construction.  He 
has  not  even  spent  the  money  he  has 
available.  I  feel  very  strongly  that  we 
ought  to  put  people  to  work.  I  happen 
to  be  an  advocate  of  highway  construc- 
tion. 

As  I  said,  we  have  a  good  bill  here,  and 
if  these  amendments  pass,  it  will  be  out 
the  window  with  a  veto. 

Let  me  read  the  Members  a  letter 
dated  June  23,  1976,  to  our  minority 
leader: 

fcSECOT'IVK  OrrlCE  OF  THK  Prssidknt. 
OmcK  or  Managemsnt  akd  Budget, 

Washington,  DC,  January  23. 1976. 
Hon.  John  J.  Rhodes, 

Minority  Leader,  House  of  Representatives, 
Washington,  DC 

DBAS  John:  We  imderstaiMl  tbat  members 
of  tbe  House  Public  Worica  Conmiltte«  will 
oSer  an  Amendment  to  tbe  1977  Department 
of  Tranaportation  Appropriations  Act  which 
would  seek  to  strike  sections  302,  303.  304. 
316  and  317  of  tbe  bill  as  reported  by  the 
Appropriations  Committee.  The  effect  of  this 
amendment  would  be  the  removal  of  obliga- 
tion Umltatlons  on  th«  highway,  highway 
safety,  and  airports  grant  programs. 

This  amendment  could  iQcreaae  the  fis- 
cal year  1977  budget  up  to  $5  blUlon. 

The  Secretary  of  Transportation  and  I  be- 
lieve tbat  such  Increases  would  be  inSa- 
tlonary  and  unwarranted. 

If  this  amendment  to  the  Department  of 
Transportation  Appropriations  Act  la  ap- 
proved by  the  Congress,  Secretary  Coleman 
and  I  would  strongly  recommend  to  tbe  Pres- 
ident that  tbe  btu  be  vetoed. 

U  w«  are  ever  going  to  be  In  a  position  of 
restraining  growth  In  Federal  spending  to 
get  the  balanced  budgets  and  the  tax  cuts 
the  economic  health  of  our  nation  and  fair- 
ness to  our  taxpayers  require.  It  Is  vital  that 
this  proposed  amendment  be  defeated. 

With  kind  regards. 
Sincerely  yours, 

Jameb  T.  Ltkn, 

Director. 

That  is  what  the  whole  ball  game  Is  all 
about.  We  are  going  to  get  a  veto. 

Mr.  HOWARD.  Madam  Chainnan,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  ask  the  gentleman  what 
Mr.  Lynn  meant  In  what  the  gentian  an 
read.  I  want  to  ask  the  gentleman  how 
the  acceptance  of  this  amendment,  con- 
cerning a  balanced  budget,  could  bring 
one  dime  to  any  deficit  in  the  budget,  or 
cause  any  direction  away  from  or  towsuxl 
a  balanced  budget.  I  would  just  like  to 
respond  to  that  Itist  paragraph  of  Mr. 
Lynn's. 

Mr.  CONTE.  I  imagine  what  he  means 
is  expenditures. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  srleld? 

Mr.  CONTE.  I  yield  to  the  genUeman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

I  think  both  gentlemen  are  right.  I 
think  he  is  correct.  It  does  not  affect  the 
balance,  but  it  does  affect  the  national 
debt,  because  whether  the  money  is  bor- 


rowed for  trust  fund  purposes  or  some 
other  ptirpose.  it  Is  a  part  of  the  debt 
Mr.  HOWARD.  If  the  gentleman  will 
yield  further,  it  is  not  borrowed  at  all. 
This  Is  money  that  comes  from  a  gallon 
of  gasoline  bought  by  people  who  are  in 
the  trust  fund.  The  only  public  spending 
Is  where  every  time  the  dollar  becomes 
due,  the  dollar  is  there  to  pay  for  it.  So 
It  is  not  borrowed  funds  at  all. 

Mr.  LATTA.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  tliank  the  gentleman 
for  yielding. 

We  seem  to  be  missing  the  most  Im- 
portant point  ccmtained  tn  the  language 
the  gentleman  just  read — and  I  might 
say  for  emphasis  that  the  Dhrctor  of 
the  Budget  sent  a  copy  of  the  same  letter 
to  the  Budget  Committee — and  that  Is 
Inflation.  If  we  put  $5  billion  Into  the 
economy  over  and  above  what  has  al- 
ready been  programed,  it  b  inflatlmiary, 
and  we  cannot  get  around  it,  whether 
or  not  It  Is  hi  or  out  of  Uie  budget  We 
have  got  $5  billion  going  Into  a  heated 
economy.  This  Is  a  point  we  have  to 
consider  here,  whether  or  not  we  want 
to  continue  Inflatlcm,  and  I  do  not  think 
many  people  In  America  want  that  to 
continue.  We  want  to  do  something 
about  it.  and  the  only  thing  we  can  do 
is  support  the  committee  aetkm. 

Mr.  WRIGHT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  genUeman 
for  yielding. 

Of  any  supposed  inflaUonary  impctct. 
I  do  not  think  we  can  rifiiiUy  construe 
that  expending  moneys  on  highways  is 
per  se  inflationary. 

The  CHAIRMAN.  The  time  of  the 
genUeman  has  expired. 

(At  the  request  of  Mr.  Wuoht,  and  by 
unanimous  consent^  Mr.  Coim  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  WRIGHT.  If  the  genUeman  will 
yield  further,  last  year,  because  of  the 
long  drought  of  activity,  and  because  of 
the  extremely  high  level  of  unemploy- 
ment in  the  building  trades,  and  because 
road  builders  and  other  contractors  who 
had  millions  of  dollars  in  idle  equipment 
were  tryhig  desperately  to  hold  to- 
gether crews  for  whom  there  was  not 
any  work,  the  funds  that  came  In  on  the 
highway  projects  actually  were  lower 
than  the  bids  that  had  come  In  the  year 
before. 

I  am  in  an  awkward  position  on  this 
matter  because  I  am  a  member  of  both 
the  Public  Works  Committee  and  the 
Budget  Committee.  I  can  understand 
the  desire  of  the  Budget  Committee  to 
try  to  have  a  definite  cefllng  on  every 
form  of  spending,  but  I  do  not  think  It  Is 
bad.  I  really  do  not  think  It  Is  bad  to  say 
this  spending  is  not  InflaUonary  because 
of  such  a  long  drought  In  the  Impound- 
ment of  money  In  this  sector. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  MILPORD.  Madam  Chairman, 
will  the  gentleman  yield  briefly? 
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Mr.  COHTE.  I  yield  briefly  to  the  gen- 
tleman from  Texas  (Mr.  MnjORs) . 

Mr.  MILFORD.  Madam  Chairman, 
we  are  spending  cash  money  out  of  tlie 
trust  fimd.  The  money  Is  in  the  bank. 
We  are  not  spending  deficit  money. 

Mr.  CX>NTE.  I  thank  my  friend,  the 
gentleman  from  Texas. 

Madam  Chairman,  this  particular 
limitation  was  inserted  in  this  bill  only 
after  hearings  on  this  matter  and  ex- 
tensive deliberations.  This  identical  sec- 
tion appeared  as  a  Senate  amendment 
to  the  conference  leiwrt  to  last  year's 
appropriations  bill.  This  House  gave  tills 
same  provision  a  tremendous  afSrmatlve 
mandate  by  a  vote  of  297  to  95. 

The  debate  we  are  now  in  the  midst  oX 
Is  a  test  of  rehetoric  maare  than  any- 
thing else.  The  basic  opposition  to  tWs 
limitaUon  is  not  that  a  sufficient  amount 
of  funds  would  not  be  available,  but 
merely  that  the  limitation  Is  unwar- 
ranted. As  a  matter  of  tact,  the  adminis- 
tration recommended  a  limitation  of 
$6.7  bllUon  which  they  fdt  would  more 
than  adeooately  suppmt  the  States  abQ- 
ity  to  obUgate  the  twaOa  In  fiscal  year 
1977.  This  committee  ijarovlded  a  $500 
million  hii^lier  limitation  to  Insnre  ttiat 
no  State  would  be  prevented  from  oVU- 
gathig  adequate  funds  to  scQ>port  their 
programs. 

At  this  time.  I  shoold  like  to  turn  to 
the  Public  Works  Committee  "Dear  Col- 
league'' letter  of  Jmie  10.  1976.  on  this 
matter.  They  advise  that  this  limitation 
wouM: 

Tom  over  th«  UgHvay  pragnm  to  th« 
Secretary  of  Tranqxxtatlati  to  dnl  Willi  at 
his  discretion  rather  than  m  CongnsB 
Intended. 

If  this  statonait  had  any  element  of 
truth,  I  would  be  the  first  to  strike  this 
Umttation  from  this  bill.  I^;>ecifleally.  on 
this  p(^t,  we  p«it  strong  language  In  ttie 
report  to  reassure  all  concerned  that  the 
Secretary  vnjuKI  not  and  could  not  usurp 
this  authority.  I  should  like  to  highlight 
part  of  that  language: 

It  la  not  the  Intent  at  the  committee  tbat 
the  limitation  Imposed  under  section  316  and 
the  provisions  of  section  317  be  used  by  the 
Secretary  as  discretionary  authority  to  dis- 
tort the  priorities  established  In  the  Federal 
highway  legislation.  For  example.  It  Lb  not 
Intended  that  the  Secretary  set  aside  aU  or  a 
major  portion  of  the  unobligated  Interstate 
funds  avaUable  in  fiscal  year  1977  merely  to 
comply  with  these  provisions  and  In  so  doing 
severely  limit  the  availability  of  non-Inter- 
state funds. 

Rather,  the  Secretary  should  take  only  the 
action  necessary,  consistent  with  the  Intent 
of  Congress,  to  Insiire  Uiat  a  program  level  of 
•7.2  bUllon  Is  achieved,  consistent  with  each 
State's  highway  program  abilities  and 
priorities. 

To  support  this  assertion,  I  should  like 
to  quote  Federal  Highways  Administra- 
tor Tiemann  where  he  was  asked  if  the 
limitation  did  in  fact  give  the  Federal 
Highway  Administration  or  the  Secre- 
tary the  authority  to  rearrange  priorities 
as  set  out  in  the  highway  autlrarization 
on  this  matter. 
At  page  8  of  volume  2,  he  replied: 
The  limitation  is  limited  only  by  the  States' 
apportionment  and  their  ability  to  obligate 
funds.  In  other  words,  we  see  this  as  attempt- 
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ing  to  help  alow  spending  States  catch  up  to 
the  fast  apatdlng  States  without  llmltattai 
or  appearance  of  having  a  limitation.  Ton  get 
away  from  the  "use  tt  or  lose  It"  philosophy 
that  the  States  have  adopted. 

I  should  now  like  to  turn  to  another 
important  consideration.  The  budget  res- 
olution (H.  Con.  Res.  611)  does  contain 
this  committee's  recommendation  for  a 
$7.2  billion  celling  <m  highway  oUiga- 
tions.  For  Members  information,  I  refer 
to  page  46  of  the  report  accomvansrlng 
the  budget  resolution  (H.  Con.  Res.  611). 
The  Budget  Committee  Inserted  this  fig- 
ure after  reviewing  recommendatfons 
from  both  the  Public  Works  and  An»ro- 
priations  C(Hnmittees  on  this  matter. 

I  should  now  like  to  ask  tbe  supporters 
of  this  amendment  where  they  were  when 
the  budget  resolution  was  prepared?  I 
point  your  direction  to  the  hearings  on 
the  budget  which  contain  almost  700 
pages  of  testimony  and  committee 
recommendations. 

On  page  492  of  that  volume  there  exists 
only  one  sentence  on  this  matte-  in  the 
presentation  by  the  PiHHlc  Works  Com- 
mittee. Tbe  particular  sentence  merely 
expresses  the  committee's  oppoeitian  to 
the  limitation  with  no  OOner  eatplanatimi 
Now  I  should  Uke  to  dtreet  Members  at- 
tentlfln  to  the  House  eoosideratian  on  the 
budget  rescdution  (H.  Con.  Res.  611), 
April  27-29, 1976. 

There  was  no  amendment  to  strike 
this  limitation  by  the  supporters  at  Ute 
present  amendmoit.  As  a  matter  of  fact, 
the  record  reveals  that  the  matto'  was 
not  even  brought  up.  Now  the  snpporten 
of  this  amendment  come  to  the  floor  In 
violent  (9paeition  to  this  provision.  Per- 
haps tbis  is  a  lesson  we  must  all  leam — 
take  a  more  active  part  In  the  prepara- 
ti<m  of  the  budget  resobitlcai. 

Altur  all  these  months  of  deliberation 
on  this  issue,  the  arguments  I  hear  In 
opposition  are  that  the  Secretary  wUl 
usurp  authority  to  reanange  funding 
prloritleB  and  that  the  provision  Is  akn- 
ply  unwarranted.  Wltb  regard  to  tt&e 
claim  of  tbe  Secretary's  ability  to  rear- 
range congressional  pricnities — nottilng 
could  be  further  from  tbe  truth.  As  I 
have  already  explained,  the  limitation 
has  already  been  in  existence  for  8 
months  and  the  programs  have  aU  pro- 
ceeded In  an  orderly  fashion  as  set  out 
in  the  highway  legislation.  Further,  tes- 
timony before  our  committee  clearly  sub- 
stantiates the  fact  that  the  legislated 
priorities  will  not  be  violated.  As  I  said 
earlier,  if  this  were  not  true  I  would  be 
the  first  to  strike  this  section.  Finally, 
the  argrmaent  that  this  provision  is  un- 
warranted cannot  stand  without  any 
substance. 

Fellow  Members,  there  are  more  than 
$11.5  bllUon  in  authorized  programs  in 
the  statutes.  There  are  several  billion 
dollars  worth  of  additional  programs  now 
pending.  It  is  most  essential  that  we  in- 
sert this  limitation  as  a  safeguard.  Witii- 
out  this,  the  highway  program  would 
avoid  the  appropriation  process  alto- 
gether. We  will  merely  resort  to  a  pro- 
gram of  imcontroUable  Uquidating  cash. 
The  trust  fund  is  not  infinite:  it  must  be 
protected. 
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and  Budgrt  and  the  Department  at 
Transportation  will  recommend  tbat  this 
Ifgialatfain  be  vetoed  with— I  these  lim- 
itations. The  jusUflcatiflP  for  their  exist- 
(3ice  tai  this  bill  is  still  as  dear  as  it  was 
when  the  Chamber  voted  287  to  95  to 
retain  it  in  the  conference  report  to  the 
1976  bUl. 

I  urge  Members  to  defeat  this  amend- 
ment. 

Mr.  MAHON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  MAHON.  Madam  CSiairman.  I 
Just  want  to  say  that  I  believe  the  Com- 
mittee on  Appropriations  has  taken  a 
wise  course  In  respect  to  this  matter  by 
providing  a  celling  on  the  amount  that 
win  probably  be  obligated.  I  believe  that 
to  go  further  than  that  and  permit  obli- 
gations of  up  to  $13  billion  would  be 
irresponsible  and  could  not  be  justified. 
We  should  be  runnfaig  a  tighter  ship 
than  that.  I  agree  with  tbe  goittcman. 

Mr.  McPAIl..  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OOMTS.  I  yield  to  tbe  gentleman 
from  CaUf omia. 

Mr.  licFALL.  Madam  frha.irT««n  the 
point  is  tbat  we  want  to  maintain  tbe 
integrity  of  tbe  Bodcet  Act  and  not  grant 
exemptions.  The  Budeet  Act  did  not  say 
that  became  programs  come  oat  of  the 
tnvt  fund,  tbey  are  not  oorered  by  the 
Budart  Act  we  pttved. 

Mr.  OOMTK.  Exactly  right;  tbat  is  the 
wbolefaallgi^ie. 

Mr.  SHD8TER.  Mbdam  Chairman,  I 
more  to  strike  tbe  requftslte  number  of 
words. 

Madam  Chairman,  a  few  moments  ago 
tbe  qnesfelan  was  asked.  "How  can  we  say 
tbat  there  should  be  no  oefllngs  for  high- 
ways, but  ceilings  for  other  programs?  " 
This  gets  to  the  heart  of  the  issue,  I 
think. 

It  seems  to  me  the  answer  is  clearly 
tliat  tbe  trust  fund  is  different.  Users, 
hlgfaway  usos,  pot  money  Into  tbe  trust 
fund,  lliey  pay  tbe  taxes  tn  ardtr  tbat 
theycanhsveasoimdfaliSiwa:  program: 
so.  to  say  that  we  are  gotag  to  tax  the 
hlgfaway  users,  but  then  iaipose  some 
arbitrary  ceiling  and  not  let  tbat  money 
for  which  tbey  pay  be  spent  to  provide 
them  with  better  highways,  taideed  is  not 
in  keeping  with  fairness.  The  trust  fund 
is  diff««nt,  because  the  nianey  is  not 
cfxning  out  of  the  general  fund.  It  is 
coming  from  highway  users. 

Second,  we  have  heard  a  lot  of  talk 
today  about  a  ceiling.  Well,  there  is  a 
legal  ceiling  which  already  exists.  It  is  a 
legal  limit  on  spending.  The  Eec/etary  of 
the  Treasury  must  certify  that  tlxcre  will 
be  sufficient  funds  in  the  trust  fund  to 
meet  any  obligations.  If  sufficient  funds 
are  not  there,  the  apportionment  to 
States  must  be  cut  back. 

When  we  talk  about  a  $12  billion  obli- 
gation, it  has  been  p<rinted  out  that  noth- 
ing near  that  sum  could  be  obligated;  but 
even  so,  if  it  were,  that  obligation  is 
different  from  the  money  which  is 
actually  spent  and  even  though  we  may 
have  an  $8  billion  obligation  it  does  not 
follow  that  $8  billion  is  going  to  be  spent. 
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The  outlays,  In  some  measure,  will  occur 
in  later  years. 

So  in  summary,  Madam  Chairman, 
first  of  all,  the  trust  fund  is  different.  The 
money  is  paid  for  by  users  who  expect 
better  highways  as  a  result  of  their 
expenditures. 

Second,  there  is  a  legal  limit  on  spend- 
ing. 

Third,  and  most  importantly,  the  need 
clearly  exists  across  America.  Today  36 
States  are  running  out  of  noninterstate 
money.  What  are  we  going  to  do  with  the 
highway  program  in  many  of  our  States 
if  we  impose  this  artificial  ceiling?  I  say 
that  we  break  faith  with  the  motoring 
public  who  are  paying  taxes  for  better 
roads. 

Madam  Chairman,  I  urge  adoption  of 
the  amendment, 

Mr.  ALLEN.  Madam  Chairman,  I  mov« 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment.  I  have  listened  with 
great  interest  to  this  debate.  I  have  lis- 
tened to  die  distinguished  gentleman 
from  Washington  iMr.  Adams)  talking 
about  how  this  will  affect  the  budget. 

The  truth  of  the  business  is  that  there 
has  been  an  xmspoken  word  in  this  mat- 
ter. The  only  way  that  this  possibly  could 
affect  the  budget,  in  view  of  the  fact  that 
we  are  spending  the  money  supposedly 
out  of  the  trust  fund  especially  ear- 
marked for  this  purpose,  is  in  the  event 
that  the  money  that  was  impoimded  in 
years  gone  by  has  already  been  spent  for 
other  purposes.  I  suspect  that  is  actually 
the  truth  of  the  matter. 

Now  that  we  have  spent  out  of  the  trust 
fund  for  other  purposes,  those  who  are 
opposed  to  this  amendment  are  saying 
that  this  would  affect  the  need  of  this 
Government  to  go  out  and  borrow  money 
because  the  money  is  no  "^  In  the  trust 
fund.  If  that  be  the  case — and  that  is 
the  only  logic  to  the  argiunent  at  all,  be- 
cause the  money  is  earmarked,  it  has 
been  paid  in  by  the  taxpayers  and  the 
highway  users  for  a  specific  purpose — 
and  if  instead  of  being  used  for  that  pur- 
pose it  has  been  impoimded  and  then 
spent  for  other  purposes,  of  coiu-se  we  are 
going  to  have  to  replenish  that  fund  by 
going  out  and  borrowing  the  money. 

If  that  be  the  case,  the  time  to  face  up 
to  it  is  now.  I  lu-ge  the  Members  to  vote 
to  support  and  adopt  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McFALL.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ayes  251,  noes  146, 
not  voting  35,  as  follows: 


Abdnor 
Abz\ig 
Addabbo 
Allen 
Ambro 
Anderson, 
Calif. 


[Roll  No.  469] 

AYES— 251 

Anderson,  Dl. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Archer 
Ashbrooic 


Bafalis 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 


Bedell 

BeU 

Bergland 

BevUl 

Biaggl 

Blanchard 

Blouin 

Boggs 

Bowen 

Breaux 

Bredunridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Mich. 

Buchanan 

Burgener 

Burke,  FJa. 

Burke,  Mass. 

Burleson,  Tex. 

Burton,  John 

Burton,  PhlUip 

Butler 

Byron  . 

Carney 

Carter 

Chappell 

Chlsholtn 

Clancy 

Clausen. 
Don  H. 

Clay 

Cleveland 

Cochran 

Cohen 

Collins.  III. 

Corman 

Cotter 

Crane 

D'Amours 

Daniel,  Dan 
Daniel.  R.  W. 

Daniels,  N.J. 

Davis 

de  la  Garza 

Dellums 

Derwinski 

Diggs 

Downing,  Va. 

Duncan,  Tenn. 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Evlns,  Tenn. 

Fary 

Fascell 

Pish 

Fithiau 

Florio 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Frey 

Puqua 

Oaydos 

Olalmo 

auman 

Olnn 

Ooldwater 

Gonzalez 

Goodling 

Grassley 

Green 

Hagedorn 


,  Calif 
Pa. 


Haley 
HaU.Ul. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkln 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hightower 
Holland 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Jacobs 
Jefford? 
Jeurette 
Johnson 
Johnson 
Jones,  Ala 
Jones,  Okla. 
Kasten 
Kazen 
Kemp 
Ketch  um 
Keys 
Kindness 
Krueger 
Lagomarsino 
Leggett 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lundine 
McCollister 
McCormack 
McDonaJd 
McHugh 
Madden 
Magulre 
Mann 
Mathis 
Mel  Cher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
MUford 
MUler,  Calif. 
Mineta 
Minish 
Mink 

Mitchell,  Md. 
MitcheU,  N.Y, 
MofTett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif, 
Morgan 
Murphy,  ni. 
Murphy,  N.Y. 
Mtirtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nichols 
Nolan 


Nowak 

Oberstar 

0*NelU 

Ottinger 

Patten,  N.J. 

Patterson, 
Calif. 

Perkins 

Pettis 

Pressler 

Preyer 

Price 

Qulllen 

Rallsback 

RandaU 

Rangel 

Rees 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Rociino 

Roe 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Ruppe 

Rusao 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satterfield 

Sharp 

Shipley 

Shuster 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Stark 

Steed 

Stephens 

Stokes 

Stratton 

SuUivau 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Thone 

Thornton 

Traxler 

Ullman 

VanDeerlin 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

White 

Whltehurst 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 

Wright 

Yatron 

Young,  Alaska 

Young.  Gb. 

Young,  Tex. 

Zeferetti 


Adams 

Alexander 

Armstrong 

Ashley 

Asp  in 

Badiilo 

Baldus 

Baumaii 

Bennett 

Blester 

Bingham 

Boland 

BoUing 

Bonker 

Brown.  Calif. 

Brown,  Ohio 

BroyhUl 

Biu-lison,  Mo. 

Carr 

Cederberg 

Clawson,  Del 

Collins,  Tex. 

Couable 


NOES— 146 

Conte 

CorneU 

Coughlin 

Danielson 

Delaney 

Devine 

Dickinson 

Oiugell 

Dodd 

Downey.  N.Y. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Edwards,  Ala. 

Erlenborn 

Evans,  Colo. 

Evans.  Ind. 

Fenwick 

Findley 

Fisher 

Foley 


Forsythe 

Frenzel 

Gibbons 

Gradifiou 

Gude 

Quyer 

Hannaford 

Hansen 

Harrington 

Harris 

Hicks 

Holt 

Holtzmaa 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Johnson,  Colo> 

Jones,  N.C. 

Jordan 

Kastenmeler 

Kelly 


Koch 

Krebs 

LaPalce 

Latta 

Lehman 

Lent 

Long,  Md. 

Lujan 

McClory 

McCloskey 

McEwen 

McFaU 

McKay 

McKlnney 

Madlgan 

Mahon 

Martin 

Mazzoli 

Meeds 

Miller,  Ohio 

Mills 

Moorhead,  Pa. 

Mosher 

Moss 

Mottl 

Neal 


Nedzl 

Nix 

Obey 

O'Brien 

O'Hara 

Passman 

Pattison,  N.Y. 

Paul 

Pickle 

Pike 

Poage 

Prltchard 

Qule 

Regula 

Reuss 

Rhodes 

Rogers 

Rosenthal 

Roush 

Roybal 

Runnels 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 


Selberling 

Shrlver 

Slkes 

Simon 

Solarz 

Staggers 

Stanton, 

J.  WUliam 
Stelger,  Wis. 
Studds 
Treen 
Tsongas 
Vander  Jagt 
Vander  Veen 
Vanik 
Whalen 
Whltten 
Wiggins 
Wilson,  C.  H. 
Winn 
Wlrth 
Wydler 
Wylie 
Yates 

Young,  PI  a. 
Zablocki 


NOT  VOTING -35 


AuCoin 

Brademas 

Burke,  Calif. 

Conlan 

Conyers 

Dent 

Derrick 

Esch 

Eshleman 

Flood 

Hays,  Ohio 

H6bert 


Helstoski 

HUlta 

Hinshaw 

Jones,  Tenn. 

Karth 

Landrum 

Litton 

McDade 

Matsunaga 

BCicbel 

Moakley 

Pepper 


Peyser 

Rlegle 

Roberts 

Sisk 

Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stuckey 
Symington 
Teague 
Udall 


Messrs.  YOUNG  of  Texas,  CARTER, 
FLOWERS,  and  FREY  and  Mrs. 
HECKLER  of  Massachusetts  changed 
their  vote  from  "no"  to  "aye." 

Mr.  LaPALCE  and  Mr.  KREBS 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Sec.  319.  Such  funds  «b  may  be  necessary 
shaU  be  utUlzed  from  the  appropriations 
hereinabove  made  available  to  the  Federal 
Aviation  Administration  and  to  the  Civil 
Aeronautics  Board  for  the  preparation  of  a 
plan  to  co<M-dlnate  as  promptly  as  possible 
the  use  of  Midway  Airport  with  ©"Hare  Air- 
port in  Chicago,  Ullnois,  for  service  by  air- 
line carriers,  in  order  to  relieve  air  traffic 
congestion  and  to  promote  air  safety  in  that 
area. 

AMENDMENT     OFFERED     BT     MR.     ANDERSON 
OF   CAUFOKNIA 

Mr.  ANDERSON  of  California. 
Madam  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  ul 
California:  Page  31,  after  line  21,  insert  tbe 
following : 

Sec.  320.  Section  302  of  the  Department 
of  Transportation  and  Related  Agencies 
Appropriation  Act.  1976,  and  the  period 
ending  September  30,  1976  (P.L.  94-134)  is 
amended  by  striking  out  "*350,000,000"  and 
all  that  follows  down  through  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following;  "$437,500,000  in  fiscal  year 
1976,  including  the  period  July  1,  1976, 
through  September  30,    1976.". 

Mr.  ANDERSON  of  California. 
Madam  Chairman,  this  is  a  technical 
amendment  which  neither  increases  or 
decreases  funding.  It  merely  permits  the 
carryover  of  funds  which  were  author- 
ized for  fiscal  year  1976.  Otherwise, 
these  funds  would  be  lost. 

In  the  fiscal  year  1976  appropriations, 
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there  was  a  ceiling  of  $350  million  which 
could  be  obligated  for  airport  construc- 
tion during  fiscal  year  1976.  Since  Vbxxt 
has  been  no  program,  this  money  will  be 
lost,  unless  we  permit  it  to  carryover 
into  the  transition  quarter. 

While  this  is  merely  a  technical 
amendment,  it  is  urgently  needed  in 
order  to  permit  construction  In  the 
transition  quarter. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yleW? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  McFAIXu  I  thank  the  gentleman 
for  yielding. 

We  have  been  advised  by  the  Budget 
Committee  that  this  Is  wt12i!n  tfae 
budget  limitation,  and  on  this  side  we 
have  no  objection. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentteman  from  Bfassachnsetts. 

Mr.  CONTE.  I  thaiA  the  gentleman 
for  yielding. 

Tht  gentleman  from  Califomla  si>oke 
to  me  and  the  gentleman  from  Ken- 
tucky, and  certainly  to  this  I  would  have 
no  objection. 

Mr.  SNYI»R.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANTHERSON  of  Califomla.  I  yield 
to  the  gentleman  from  Kentadky. 

Mr.  SNYIffiR.  I  thank  the  gentle- 
man for  yleldiiig. 

Madam  Cfaalnnan.  I  rise  in  support  of 
the  pending  ameodment  offered  by  tbe 
gentleman  from  Calif omia,  my  very  good 
friend  and  the  cfaaixman  of  the  Aviation 
Subcommittee.  I  concur  fully  with  all  he 
has  said. 

We  have  a  situation  here  whoe  ttie 
obligation  ceiling  for  Airport  Develc^)- 
ment  Aid  Program — ADAP — grants  im- 
posed by  our  Appropriations  Committee 
for  fiscal  year  1976  was  $350  miiHnm,  in 
addition,  a  ceiling  of  $87.5  million  was 
imposed  for  the  transition  quarter.  These 
ceilings  were  included  In  the  Department 
of  Transportation  Appropriations  bill  for 
fiscal  year  1976— Public  Law  94-134— 
section  302. 

Inasmuch  as  fiscal  year  1976  is  just 
about  over,  and  since  the  President  has 
not  yet  signed  the  bill  (13.R.  9771)  which 
authorizes  fiscal  year  1^76  obligations,  we 
must  take  action  to  extend  the  time  dur- 
ing which  obligations  for  this  period  must 
be  made.  This  is  the  sole  purpose  of  the 
pending  amendment.  If  we  fail  to  act,  no 
obligations  for  fiscal  year  1976  will  be 
possible  or  may  be  made — despite  the 
fact  that  the  authorizing  legislation 
(H.R.  9771)  wUl  soon  be  on  its  way  to 
the  White  House — the  Conference  Re- 
port having  been  filed  last  week.  The 
authorization  for  fi&cal  year  1976  ob- 
ligations then  would  become  moot  and 
meaningless. 

The  pending  amendment  simply  per- 
mits fiscal  year  1976  obligations  to  be 
made  during  the  transition  quarter  by 
stating  that  the  entire  $437.5  million  for 
fiscal  year  1976  and  the  transition  quar- 
ter may  be  obligated  during  the  3  months 
of  the  latter. 


Madam  Chairman,  surely  all  will  agree 
that  this  Is  an  eminently  fair  and  rea- 
sonable proposal.  I  urge  my  colleagues  to 
support  the  amencbnent  as  offered  so 
that  'we  may  proceed  promptly  with  the 
urgent  task  of  ui^radlng  our  national 
airport  ssrstem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  Oir.  AjsnttMsom). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    MX.    MUXES   OF 
OHIO 

Mr.  MILLER  of  Ohio.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  f(dlows : 

Amendment  offered  by  Ntr.  Mn.i.ni  of  Ohio: 
On  page  SI.  after  Une  21.  add  the  foUowliig 
paragraph : 

Sec.  330.  Of  tbe  totiU  budget  auHiorlty 
provided  in  tbls  Act  for  payments  not  re- 
quired by  law,  five  per  centum  BhaU  be 
withheld  from  obligation  and  expenditure: 
PTOiiided,  ThaX  of  the  amount  provided  far 
each  appropriation  accoont,  actlTtty.  and 
project,  for  payments  not  required  by  law, 
the  amonnt  wlthli«ld  shall  not  eEceed  ten 
per  centum. 

Mr.  MILLER  of  CMiio.  Mariftm  chalr^ 
man.  this  Is  the  10th  time  that  we  have 
befcne  tn  the  amendment  which  would 
rednee  the  nonmandatoiy  8i>endlng  In 
the  bill  by  5  percent.  Nboe^-five  percent 
of  the  amount  in  the  bill  is  not  manrta- 
toiy  and,  therefore,  the  5-percent  reduc- 
ti(m  would  total  $251,088,000. 

In  the  rqwrt  its^  under  the  Infla- 
tionary Impact  statement.  It  explains 
that  69  percent  of  the  bUI  is  for  person- 
nel and  (derating  costs  of  the  various 
bureaus  and  agencies.  Five  percent  of 
the  bm — 5  percent  <mly — ^will  go  to  fi- 
nance varioos  transportation,  resear^ 
and  development  {u;tivlties,  and  the  re- 
maining 26  percent  wUl  finance  trans- 
portation, construction,  and  development 
projects. 

Madam  Chairman,  I  would  urge  a  vote 
for  the  amendment,  and  I  yidd  bade  the 
remainder  of  my  time. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  tiie  amendment. 

As  the  gentleman  from  Ohio  says,  this 
is  the  same  amendment  that  we  have  had 
on  other  appropriation  bills.  It  has  been 
defeated  every  time.  It  is  impossible 
really  to  accept  this  kind  of  an  amend- 
ment because  of  the  meat-ax  cut  that  It 
makes.  I  would  hope  that  the  House 
would  reject  it, 

Mr.  CONTE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  members  of  the 
Committee  of  the  Whole  House,  I  hope 
that  we  resoundly  defeat  this  amend- 
ment. This  is  a  rehash  of  the  amendmoit 
of  our  late,  lamented  friend,  Frank  Bow. 
Frank  Bow  used  to  offer  this  amendment 
on  every  single  bill,  and  on  every  single 
bill  I  voted  against  him. 

I  can  appreciate  the  frustrations  that 
stimulates  this  type  of  action.  However, 
it  clearly  flies  in  the  face  of  responsible 
legislation. 

Surely  in  these  financially  troublesome 
times,  towing  the  Une  and  exercising 
fiscal  restraint  is  most  essential.  How- 


ever, it  is  clear  that  we  Banst  continue  to 
support  all  *— *«*i*ft|  prograiiK  vMh  ttiat 
level  of  funding  that  would  Insure  no 
serious  ptognm.  changes. 

This  bill  is  an  excdlent  example  of 
fiscal  responsibility;  once  again  Vnis.  bin 
Is  r^Mrted  to  you  below  the  bod^.  This 
year  we  are  $56,215  mlDlon  below  the 
budget  in  new  obligational  auttiarity. 
That  fligure  would  actaally  be  hif^ier  had 
we  received  all  the  Administration  re- 
quests that  are  anticipated. 

Further.  I  feel  it  is  irrespmsible  to 
make  cuts  across  the  board  with  such 
Indifference  to  the  importance  of  each 
particular  program.  To  illoBtrate  my 
point.  I  should  like  to  turn  to  the  Federal 
Aviation  Administration  provision  for 
salaries  and  expenses.  The  MiUo'  amend- 
ment would  reduce  the  manpower  for  air 
traffic  controllers  by  a  critieal  5  percent. 
During  our  hearings  we  heard  of  the 
severe  need  for  additional  air  traffic  con- 
trollers who  are  already  overworked. 
ItUs  blanket  amendment  would  have  cut 
these  vital  increases.  Who  can  argue 
against  the  importance  of  maintaining 
these  additional  personnel — no  one. 
However,  the  Miller  amendment  would 
blindly  do  this  damage. 

If  we  desire  to  reduce  funding  in  tins 
manner,  we  perform  a  disservice  to  those 
who  have  entrusted  us  to  legislate  re- 
sponsibly in  their  bduJf .  In  tMl^itton.  we 
do  an  InJosUoe  to  those  who  labored  so 
hard  to  produce  such  an  obviously  re- 
sponsible funding  scheme. 

If  the  gentleman  chooees  to  make  5 
percent  cuts  across  the  board,  he  should 
move  to  amavl  each  and  every  provision 
so  that  we  can  decide  these  issues  <m  the 
merits.  Only  In  this  fashion  can  the  in- 
tegrity of  the  appropriations  process  be 
safeguarded. 

I  urge  my  ooUeagues  to  oppose  this  ill- 
advised  amendment  which  flies  in  the 
face  of  responsible  legislation. 

Thank  you,  Wn/^nnn  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Molek)  . 

The  qaesticm  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  C*io) 
there  were — ayes  36,  noes  98. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Tlie  clerk  will  read. 

The  clerk  concluded  the  reading  of  the 
biU. 

Mr.  McPALL.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Ms.  Jordan,  CJhairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  tmder  consideration  the  bill 
(HJl.  14234)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agoicies  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other 
purix>ses,  had  directed  her  to  report  the 
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bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time. 

MOTION    TO    RCCOMMR    OFFERED    BY 
MS.  EDWAKOS  OF  ALABAMA 

Mr.  EDWARDS  of  Alabama.  Mr. 
Spealcer,  I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  EDWARDS  of  Alabama.  I  am  in 
its  present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Edwards  of  Alabama  moves  to  re- 
commit the  blU,  H.R.  14234,  to  the  Com- 
mittee on  Appropriations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  motion  to  reconmiit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  21, 
not  voting  35,  as  follows: 


Cougbliu 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

DeUums 

Derrick 

Derwinski 

Devine 

Dickinson 

Dingell 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drinan 

Dxincan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Pary 

Fascell 

Pen  wick 

Pish 

Fithian 


[Roll  No.  470] 

YEAS— 376 

Ab<lnor 

Breckinridge 

Absug 

Brinkley 

Addabbo 

Brodhead 

Alexander 

Brooks 

Allen 

Broomfleld 

Ambro 

Brown,  Calif. 

Anderson, 

Brown,  Mich. 

Calif. 

Broyhill 

Anderson,  Dl. 

Buchanan 

Andrews,  N.C. 

Burgener 

Andrews, 

Burke,  Calif. 

N.  Dak. 

Burke,  Pla. 

Annunzio 

Biu-ke.  Mass. 

Archer 

Burleson,  Tex. 

Ashley 

Burlison,  Mo. 

Aapin 

Burton,  John 

BadUlo 

Burton,  Phillip 

Bafalls 

Butler 

Baldus 

Byron 

Baucus 

Carney 

Baimiau 

Carr 

Beard.  R.I. 

Carter 

Beard.  Tenn. 

Cederberg 

Bedell 

Chappell 

BeU 

Chisholm 

Bennett 

Ciancy 

Bergland 

Clausen, 

BevUl 

DonH. 

Biester 

Clawson,  Del 

Bingham 

Clay 

Blanchard 

Cleveland 

Blouln 

Cochran 

Boggs 

Cohen 

Boland 

CoUlns,  111. 

Boiling 

Conte 

Bonker 

Corman 

Bowen 

Oomeii 

Breaux 

Cotter 

Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Praaer 
Frenzel 
Prey 
Puqua 
OaydoB 
OUdmo 
Qlbbons 
Oilman 
Oinn 

Ooldwater 
Gonzalez 
Goodllng 
Oradlson 
Orassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hcmley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsba 
Hawkins 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hvmgate 
Hutchinson 
Hyde 
Icbord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Leggett  . 
Lehman 
Lent 
Levltas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 


Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCioskey 

McCoUister 

McCormack 

McKwen 

MCFUl 

McHiigti 

McKay 

MoKinney 

Madden 

Madlgan 

Magulre 

Mahon 


Adams 

Armstrong 

Ashbrook 

Brown,  Ohio 

Collins,  Tex. 

Conable 

Crane 


Mathls 

MaBBOU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

MUford 

MUler,  Calif. 

Mills 

Mineta 

MInlsh 

Mink 

MltcbeU,  Md. 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottinger 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preasler 
Preyer 
Price 
Pritchard 
Quie 

Railsback 
Randall 
Rangel 
Rees 
Regula 
ReuBs 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Robinson 
Rodino 

NAYa — 31 
Edwards,  Ala.      Mikva 


Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

RouBh 

Rousselot 

RoytMU 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satter&eld 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberiing 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
SuUlvan 
Talcott 
Taylor,  Mo. 
Tayl<»,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
VanUc 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
Wiggins 
WUaon,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young.  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Pindley 

Fisher 

Hansen 

Latta 

McDonald 

Martin 


MUler,  Ohio 
Paul 

Schneebell 
Stelger.  Wis. 
Symms 
Vander  Veen 


NOT  VOTING — 36 


AuOoIn 
Blaggl 
Brademas 
Oonlan 


Conyers 
Dent 
Olggs 
Esch 


Eshleman 
Flood 
Hays.  Ohio 
Hebert 


Helstoskl 

HUlis 

Hlnsbaw 

Howe 

Jones.  Tenn. 

Karth 

Litton 

McDade 


Matsunaga 

Moakley 

Pepper 

Peyser 

QuUIen 

RIegJe 

Roberts 

SUk 


Stanton, 

James  V. 
Steelman 

Stelger,  Ariz. 

Stuckey 

Symington 

Teague 

Udall 


The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  wrlth  Mr.  H6bert. 

Mr.  Teague  with  Mr.  Udall. 

Mr.  Roberts  with  Mr.  Rlegle. 

Mr.  Helstoskl  with  Mr.  Symington. 

Mr.  Blaggl  with  Mr.  Flood. 

Mr.  Slsk  with  Mr.  Esch. 

Mr.  Jones  of  Tennessee  with  Mr.  Eshleman. 

Mr.  Stuckey  with  Mr.  Hays  of  Ohio. 

Mr.  Pepper  with  Mr.  HUlls. 

Mr.  Moakley  with  Mr.  Howe. 

Mr.  Brademas  with  Mr.  Gonlan. 

Mr.  Matsunaga  with  Mr.  Conyers. 

Mr.  Diggs  with  Mr.  Karth. 

Mr.  AuColn  with  Mr.  Litton. 

Mr.  McDade  with  Mr.  Peyser. 

Mr.  QulUen  with  Mr.  James  V.  Stanton. 

Mr.  Stelger  of  Arizona  with  Mr.  Steelman. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Ml-.  McPALL.  Mr.  E^}eaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to  In- 
clude pertinent  extraneous  matter,  <« 
the  bUl  (H.R.  14234)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1977,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title: 

S.  3625.  An  act  to  extend  the  expiration 
date  of  the  Federal  Energy  Administration 
Act  of  1974. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  11481,  CERTAIN  MARITIME 
PROGRAMS  OP  DEPARTMENT  OP 
COMMERCE  APPROPRIATIONS  AU- 
THORIZATION, 1977 

Mi-s.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11481)  to 
authorize  appropriations  for  the  fiscal 
year  1977  for  certain  maritime  programs 
of  the  Department  of  Commerce  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  requests  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  of 
Missouri?   The  Chair  hears  none,  and 
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appoints  the  foUowlng  conferees:  Mrs. 
Sullivan  and  BCessn.  Ashlbt,  Duubx, 
Dowmnc  of  Virginia.  Mtjrpht  ot  New 
York.  RxTPPE.  and  McCLonEST. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)     

Mr.  O'NEILL.  Mr.  Speaker.  I  merely 
rise  to  annoimce  the  program  for  the  re- 
mainder of  the  evening. 

We  will  follow  through  with  HH. 
13965.  the  District  of  Ckdumbla  appro- 
priations for  fiscal  year  1976  c(Hiference 
report. 

Following  that  we  will  take  up  HJR. 
12203,  the  fmrelgn  assistance  appropria- 
tions for  fiscal  year  1976  conference  re- 
port. 

At  the  completl<Hi  of  those  two  c<Hifer- 
ence  reports,  we  will  adjourn  for  llie 
evening. 

Mr.  CORBCAN.  Mr.  Speaker,  will  the 
gentlonan  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  Mr.  Speaker.  I  ask  this 
question  of  the  gentleman:  Would  we  be 
able  to  take  up,  by  unanimous  cfxtaeat, 
"ELR.  14484  before  we  adjourn  tonight? 

Mr.  O'NEILL.  I  do  not  have  any  knowl- 
edge of  that  bill. 

Mr.  CORMAN.  It  was  on  the  calendar 
to  appear  just  before  HJl.  10210.  It  is  by 
unanimous  consent.  It  Is  on  the  program 
right  there. 

Mr.  O'NEILL.  Mr.  Speaker,  in  view  of 
the  fact  that  it  is  through  unanimous 
consent,  following  the  foreign  assistance 
appropriations  conference  r^^rt  we  will 
take  that  matter  up;  that  is.  HJl.  14484. 
fee  extension  of  the  social  security  title 
XVI  and  child  support  programs.  If 
unanimous  consent  is  granted,  we  win 
take  It  up. 

Mr.  CORMAN.  I  thank  the  gentleman. 


CONFERENCE  REPORT  ON  H  Jl.  13965, 
DIEmUCT  OF  COLUMBIA  APPRO- 
PRIATION BILL  FOR  FISCAL  YEAR 
1976 

Mr.  NATCHER.  Mr.  Speaker.  I  call 
up  the  conference  r^x>rt  on  the  bUl 
(HJR.  13965)  making  an>ropriatlons  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  rul- 
ing June  30. 1976,  and  the  period  ending 
September  30,  1976.  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Cleric  read  the  title  of  the  biU. 

The  SPEAKER.  Is  there  obJectlcHi  to 
the  re<iuest  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

CPac  conference  report  and  statonent, 
see  proceedings  of  the  House  of  June  23, 
1976.)  

Mr.  NATCHER  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  caooaoX 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objectlcm  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  the  con- 
ference report  now  before  us  wHl  pro- 
vide resources  totaling  $1,534,108,600 
for  the  District  of  Columbia  for  fiscal 
year  1976. 

Of  this  amount,  $868,959,100  will  be 
financed  from  Federal  funds. 

This,  Mr.  Speaker,  Is  approximately 
56.6  percent  of  the  total  budget  for  the 
District  government  for  1976.  The  re- 
maining financing,  43.4  percmt  is  from 
local  taxes  and  other  sources  of  revenue. 

The  Federal  payment  for  fiscal  year 
1976.  as  provided  for  in  this  conference 
report,  totals  $248,948,700.  This  is  $5,051.- 


300  bdow  the  budget  for  the  fiscal  year 
1976.  $1,051,300  bdow  the  bill  as  passed 
by  the  House  and  $728,000  less  than  pro- 
posed by  the  Senate. 

In  addition,  the  transition  period  Fed- 
eral payment  totals  $66,137,600.  The 
Federal  loan  amount  contained  In  the 
conference  report  is  $210  million.  This 
is  $38,153,000  below  the  amount  re- 
quested. 

As  far  as  District  of  Columbia  funds 
are  concerned,  Mr.  Speaker,  the  bill  pro- 
vides $1,159,849,200.  This  is  $43,199,100 
bdow  the  amount  requested  in  the 
budget,  $18,604,300  less  than  the  amount 
in  the  House  passed  bill  and  $4,384,800 
more  than  was  included  in  tira  Senate 
version  of  the  bOL 

The  District  of  CTolumbia  funds  for 
the  transition  poiod  total  $248,130,200. 
This  is  $406,200  bdow  the  amount  re- 
guested  in  the  budget.  $362,400  below  the 
House  and  $261,600  above  the  Senate. 

The  conference  action  refiects  reduc- 
tions due  to  the  late  passage  of  the  bill 
which  is  for  the  fiscal  year  ending 
June  30.  1976.  and  the  transition  period 
ending  September  30.  1976.  The  budget 
as  appioved  provides  funds  to  continue 
operatkm  of  existing  programs  and  serv- 
ices without  significant  expansion  for 
new  and  Improved  services. 

The  conference  agreement  provides 
additional  funds  to  imiHt>ve  services 
and  facilities  at  Forest  Haven  smd  D.C. 
General  HospltaL  Also  provided  are  rec- 
reational facflltieB  for  the  mentally  re- 
tarded, a  new  branch  library,  modemiza- 
tioQ  of  two  schools,  and  $500,000  toward 
the  acquisition  xA  the  Shiusiro  Tract  for 
recreational  purposes.  A  total  of  $3.2 
minion  has  been  allowed  for  p(dice  and 
other  public  safety  services  during  tlie 
Bicentennial  period. 

Mr.  Speaker,  I  will,  at  the  appropriate 
time  request  permission  to  Insert  a  tabu- 
lation at  this  iMlnt  in  the  Record  which 
siunmarlzes  the  ctmference  action. 

The  table  referred  to  follows : 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BIU,  1976  (H.R-  13965)-CONitRENCE  SUMMARY 


Agency  and  item 
0) 


New  budget 

(obRgitional) 

authority 

•nactid 

fiscal  year 

U7S 

(2) 


Budget  asUimte 

of  BOW 

(obRgational) 

authority 

fiscal  year 

1976  and 

transition 

period 

(3) 


New  budget 

(obiigationaO 

authority 

House  bill 

(*) 


New  budget 

(obligational) 

authority 

Senate  bill 

(5) 


New  budget 

(obiigationaO  - 

authority 

conference 

(6) 


Conference  compared  with— 


Hactlyear 
1975  enacted 

(7) 


Bedget 


HousibOl 
(9) 


Senate  bjl 
(10) 


FEDERAL  FUNDS 

Federal  payment 1226,200,000 

Transition  period 

Payment  in  lieu  of  reimbursement 
for  water  and  sewer  services  to 

Federal  facilities 5,600,000 

Transition  period 

Loans  to  the  District  of  Columbia 

for  capital  outlay 152,600,000 

Transition  period 


1254,000,000 
66,500,000 


^250,000,000 
66,500,000 


$249,676,700 
65,876,000 


$248,948,700   +^748,700 
66,137,600 


-{5,051,300        -U,  061, 300 
-362,400  -362,400 


-921,000 
+261,  MO 


5,688,000  5,688,000  5,688,000  5,688,000 

1,422,000  1,422,000  1,422,000  1.422,000 

248,153,000        210,000,000         209,000,000        210,000,000 


+88,000 
+57, 400, 000 


-38,153,000 +1,000,000 


Total.  Federal  Funds 3S4, 400,  OCO 

Transition  period 


507,841,000 
67,922,000 


DISTRICT  OF  COLUMBIA  FUNDS 
Operating  Expenses 


General  operating  expenses, 
fri 


Transition  period 
Public  safety 

Transition  period 
Education 

Transition  period 
Recreation 

Transition  period. 


82,087,900 
'23i,"85i,'7d6" 
"223,'35i;606" 

"i5,'758,"706" 


118,081,200 
30,984,600 

243,079,100 
66,784,000 

237,841,600 

47,568,300 

16,522,000 

4,956,000 


465,688,000 
67,922,000 


116,861,000 
30, 024, 900 

243, 059, 100 
65, 436, 100 

237, 382, 300 

47, 476, 600 

16,520,000 

4,956,000 


464,364,700 
67,291.000 


464,636,700 
67,551;  600 


+80,236,700 


0       -43,204,300         -1,041,300 


116,314,400 
30,098,300 

243, 059, 100 
64,  499, 500 

237,325,900 

47, 465, 200 

16,520,000 

4.956,000 


116.366,400 
30,111,700 

243, 059, 100 
64,999,500 

237,325,900 

47,465,200 

16,520,000 

4,956,000 


+34,278,500 

'+ii,'207,'466 

"+13^974,306" 
"    "+76i,"360" 


1,714,800 

-872,900 

-20,000 

-1,784,400 

-515, 700 

-103, 100 

-2.000 

-600 


-494,600 
+86,800 

^^"666" 
-56.400 
-11.300 


+272,000 
+KI.SOO 


+52,000 
+13,<00 

+soi,Mi 
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(1 


Nmtudrt 


AcMCy  m»4  itMl 
(1) 


tnactBd 

Gjcaljrur 


lyut 


MticMli 
Ol  MW 

(obRgitiofltO 

auttMiity 

fac»\  ywr 

1976  and 

ttansdioa 

peffod 

t3> 


(•Mateial) 

noose  Mil 

(4> 


Htmbvdtf* 
(•WidliMHO 

u^oritv 

S9RatV  Mn 

C5> 


N«wkud(rt 
(oWfatiaMO 
■■aiorfty 


Canferenc«  compared  vwBi— 


<fi 


Rscil  yvif 
197SMiactmi 

O) 


0DvMv 

•stimani 
CD 


HoyssbiU 
9) 


Senate  biO 
01) 


OrSTRICT  OF  COimiSIA— CanOmnd 

Ofantinf  Ttpmnm — CootiniMd 
Human  retOMiM 1234,528^800 

TraisitiDo  period 

Transportatiwi 21,177,400 

TiMiMio*  p«M 

Enviro«aMat*l  MnicM S£,  910,  OOO 

Tfaiwiflod  perlorf. , 

Penonal  sarvicn 

Transitiaa  period 

Settlement  of  claim  aod  suits 2001 300 

TfSMitMi  fUiiui 

RepaynwnteflBMMiiidiirtetMt..        48^0(7,000 

TraasitioapMiod 

cKentefiiiiai eefvicvs ,  .,,,■  .  .   ,,.  ., 

TmuMoa  p«rtatf. 


K&S,079.40O 
74,222,200 
27^922,600 
7,326,900 
63,619,700 
16,693,800 
Ul  000. 000 

364,"Sl6' 

"'Mb'MO.'WO' 

■"To6o,'o66 


$264, 124,  200 

7<830,M> 

26.942.600 

6,S22,400 

(3,619^700 

16,  345, 800 

10,000,000 

2,500,000 

304.500 


63,3S0,U» 

""i,"66o,'666' 


}264, 074,  SOO 

74,171.000 

27.899,400 

7,167,400 

6a,4K,3ao 

16,311.200 

io,oeo,«ioe 

2,500,aOB 

304^  S« 


"  '5ao,d66' 


-Jl,  004, 900 


1264,074.500 
74,871.800  __ 
25.919,400 
6,9l5,6«t... 
S3,4S2.300 
16,111.200  _. 

10.880,000       +10100^000 

2,MO,fl00 „T:.....        +2,900i000 

304.500  +104,200 „IZ 


+$29,545,700 
+7427066" 

"'+6k'a?966" 


-1,003,200 
-411,300 
-127^400 


+$49,700 

+40,100 

-23^200 

-&000 

-1271400 
-X600 


-taoi^oto 

-9,800 


oiaaicoo 

TMtST 


+14,313,600 

+M6rae6' 


-30^000 


+Mt880 


ToW,  op6fstfnf  ei 
TiaMMoa 


tjtif  expense 

iieiM 


Capital  outlay. 

Tramilion  period. 

Total,  Dotrict  of  Coluatbia 

findB-...- . 

TteMHoai 


919,933,400 
204,918,000 

1, 124,  aSI,  400 


1,046,830,700 
248,536,400 


l,043,19<000 
248^492,600 


1,042.870,700 
247,86^600 


1.042.142.700     +122.200,300 
248^130,200 1__^ 


-4.6381000 

-40^200 


-I.0S1.300 

-362,400 


-721,000 
+261.600 


156,217,600         135,259,500         112,583,700         117,706.580       -87.211,500       -38.511,100       -17,553.000  +4112,680 


1,209,043.300 

241^536.400 


1,178,453,500 
248,  492, 600 


1,155,464,400 
247,868,600 


1.159.849.700       +34,997.800 
248, 130,  200 „...„... 


-43,190.100        -18.604.300  +4,3»»,800 

-406.200  -362,400  +2611  SOO 


Mr.  Speaker,  I  recommend  the  adop- 
tion of  this  conference  report. 

Mr.  YOUNO  of  Florida.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  srleldlng. 

The  conferees  had  a  good  conference 
session.  Tte  House  will  defer  to  the  Sen- 
ate on  a  number  of  spending  Items, 
malrLtr  where  their  buc^t  figure  was 
lower  than  the  House's  figure. 

Therefore,  the  bill  comes  back  with 
actually  less  dollars  than  it  had  hi  It 
when  it  left  here. 

Mr.  Speaker,  we  strongly  support  the 
conference  report. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Speaker,  1  thank 
the  gentleman  for  yielding. 

I  want  to  commend  my  chairman  and 
the  ranking  member  for  the  expeditious 
manner  in  which  they  have  handled  this. 

There  is  just  one  point  of  Interest: 
Forest  Haven,  which  many  of  us  are 
interested  in,  does  now  contain  in  this 
conference  rep<n:t  20  new  positions.  Tliat 
is  not  nearly  enough,  but  it  will  be  a 
strong  shot  in  the  arm,  and  it  will  help 
the  morale  of  the  staff  out  at  Forest 
Haven. 

When  we  come  to  the  fiscal  year  1977 
budget,  we  hope  to  have  a  more  compre- 
hensive plan  of  management. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 


the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMElrrs    ZK    DISAdtEEMHITT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  ITo.  1:  Page  2,  Itne  3. 
strike  out:  "»250,000.000"  and  Insert  "9349- 
676.700,". 

MOnoK  OFf^tSD  BT  lOL.  HATCHBS 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 
Tlie  Clerk  read  as  follows : 
Mr.  Natcber  moves  tbtA  tbe  Houm  recede 

from  Its  disagreement  to  the  amendment  of 
tlie  Senate  numbered  1  and  conc\n-  therein 
with,  aa  amendment,  as  Xollows: 

In  lieu  of  tlie  sum  named  in  said  amend- 
ment. Insert  the  following:  '■9248,948,700". 

The  motion  was  agreed  to. 
"ITie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  5.  line  4. 
strike  out:  "030,024,900"  and  insert  "930- 
098,300,". 

MOTION    OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcheb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
Senate  numbered  7  and  concur  therein  with 
an  amendment,  as  foUoiTO:  In  lieu  of  the 
sum  named  in  said  amendment.  Insert  the 
f<dlowing  "930,111.700". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 


Senate  amendment  No.  13 :  Page  9.  line  16. 
Insert:  "Including  9S33JS00  for  ttie  Improve- 
ment of  care  and  treatment  of  the  mentally 
retarded  at  R>re6t  Haven.". 

MOTION    OFFKBEO   BT    KS.    NATCHEB 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcutb  moYes  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clark  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  Now  17:  Page  10.  line 
18.  strike  out:  '■92«.942,600"  and  Insert  "927,- 
899.400,". 

MOTION   OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 

a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natckes  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concxir  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "926.919.400". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk,  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  21:  Page  11.  line  1, 
strike  out:  "$6,922,400"  and  Insert:  "97,- 
167,400.". 

MOTION    OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  number  21  and  concur  therein 
with  an  amendment,  as  follows:  In  Ilea  of 
the  sum  named  In  said  amendment,  Insert 
the  following:  "$6,916,600". 
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The  motion  was  atgreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meaxben 
may  have  5  legislative  days  in  which  to 
extend  their  ronarks  on  the  conference 
report  just  agreed  to,  and  that  I  may  be 
permitted  to  Include  a  tabulation  sum- 
marizing the  action  taken. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12203 
FOREIGN  ASSISTANCE  APPRO- 
PRIATIONS, FISCAL  YEAR  1976 

Mr.  PASSMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HJR. 
12203)  making  appropriations  for  for- 
eign a-ssistance  and  related  pn^rrams  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976. 
and  for  other  purposes  and  ask  unani- 
mous ccmsent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  r^xxrt. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


Tbe  Clei^  read  the  statement. 

(Frar  oonf  eraice  report  aoid  statement. 
see  proceedings  of  the  House  of  April  2, 
1976.) 

Mr.  PASSMAN  (during  the  reading). 
Mr.  I^Teaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

Tliere  was  no  objection. 

The  SPEAKER.  The  gentlonan  from 
Louisiana  (Mr.  Passman)  Is  recognized 
for  30  minutes. 

Mr.  PASSMAN.  Mr.  Speaker.  I  yidd 
ms^self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  craiference  report 
that  is  presented  to  you  today  contains 
$5,179,890,909  for  foreign  aid  funding 
which  is  $609,750,000  below  the  budget 
requests.  The  conference  report  also  con- 
tains funding  for  the  transition  quarter 
of  $759,275,000  if  the  recommendations 
are  adiH^ted  later  concerning  the  Middle 
East  transition  period  amounts.  Even 
with  the  comprc»nise  for  the  transition 
period  we  are  $384,000,000  below  the 
budget.  The  conferees  tried  to  bring  back 
a  good  euppropriation  bill  and  I  think 
we  have  succeeded. 

The  conference  repmt  was  filed  on 
AprU  2,  1976,  but  we  have  not  been  able 
to  present  it  to  the  House  because  the  au- 
thorizing legislation  did  not  clear  Con- 


gress untn  last  FMday,  June  25.  1976. 
As  you  win  remember,  the  first  author- 
Izatfam  bill  was  vetoed  by  the  President 
on  May  1, 1976.  so  it  took  time  to  pass  an- 
other authorlzatitm.  Hie  President  in- 
dicates that  he  plans  to  sign  the  le^sla- 
tion  that  was  sent  to  him  on  Friday.  I 
might  indicate  at  this  time  that  none  of 
the  foreign  aid  funds  may  be  obUgated  or 
expended  at  the  levels  provided  for  in 
this  bUl  until  authorizing  legislation  is 
enacted. 

One  of  the  Important  issues  in  this 
biU  is  the  transition  period  funding  for 
Israel  and  the  Middle  East  countries. 
The  conferees  originally  intended  to  offer 
motioiis  insisting  on  the  House  position 
regarding  this  matter  which  would  have 
provided  no  funding  for  this  purpose. 
However,  since  this  report  was  filed,  cer- 
tain negotiations  have  been  c(»iducted 
and  a  compromise  has  been  reached.  At 
the  proper  time,  I  plan  to  offer  motion.s 
on  amendments  niunbered  36,  37,  52,  and 
53  which  would  provide  $275,000,000  for 
Israel.  $75,000,000  in  economic  aid  and 
$200,000,000  In  military  aid.  $100,000,000 
in  econcnnic  aid  to  'Earpt,  $60,000,000  in 
economic  aid  to  Jordan,  and  $15,000,000 
in  economic  aid  to  Syria.  The  President 
has  indicated  that  he  would  not  veto  this 
appropriation  bUl  if  it  c<mtained  these 
amounts. 

ICr.  l^^eaker.  Z  Insert  the  following 
table  which  Uste  the  amounts  contained 
in  the  c<mferaice  agreement 


Htm  lHi(l|«t  urthoritr 


ERMtod 
bc«ly«vl975 

MppleinMrt)> 


CenferwiM  compared  witt»— 


EttiMalM 
U7(;/lriMitiea 


I976/lr«iHitmi 


Seaato 

MTCAriMitim 


Co«ler«Ne 
MTeAraaiitiM 


rIfIS 


mSntrv. 
eitiaMV 


HoeseMI 


SmuIc  bin 


TITLE  »-F0REIGN 

ASSISTANCE  ACT 

ACTIVITIES 

FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

Economic  Assistance 


Food  «nd  nutrition,  devdopment 
essistance. 1300.000,000 

Transition  period 

Population  plannini  and  health. 

devetoMnent  assistance '125,000.000 

Transitioa  period 

Education  and  htunan  resoorces 
development,     development 

assistance 82,000,000 

Transition  period 

Selected  development  problems, 

devetopment  assistance *  37. 000. 000 

Transition  period 

Seleded  countries  and  organiza- 
tions, development  assestanc*.       30. 000, 000 

Transition  period 

Technical  assistance,  eneriy. 
research,  reconstruction  and 
selected  development  pro- 
irams.  development  assist- 
ance  

Transition  period 1.. 


$623,000,000 
167,150,000 

218,500.000 
66,500,000 


84.500,000 

23.679,000 

44.000,000 
12.571,000 

37.000.000 
16. 400. 000 


1487.500.000 
121.900,000 

"180.000,000 
«  45. 000, 000 


82.000.000 
20,500,000 


1456.600.000 
120,000,000 

K  151,400,000 
33,450.000 


60,800.000 
8,800,000 


$426,600,000 
112.500^000 

M146.400.000 
33, 450;  000 


60.800.000 
8.800,000 


•U6, 600, 000 -$196,400,000  $-60,900,000  -$30,000,000 
-54,650,000   -9,400,000   -7,500,000 


n,400,000   —72,100.000  — 3S,tOQ.O0O   —5,000,000 
-33,050,000  -11.550,800 


-21.200.000 
-37.000.000 
-30,000,000 


-23.700.000 
-14.879.000 

-44.000,000 
-12,571.000 

-37.000,t)00 
-16,400,000 


-21.200.880 

-11. 7m.  000 


72, 000,  COO 
18, 000, 000 


57,  400, 000 
11,100.000 


57, 400, 000 
11.100.000 


57.400.000 


57,400.000      -14.600,000 
11.100,000       -6,9001000 


Subtotal- 574.000.000 

Transition  period 

Loans (175.000.000) 

Transition  period 

Grants «  (399. 000. 000) 

Transition  period 

International  organizations  and 

programs. *  125,000.000 

Transition  period 

United    Nations    Environment 

Fend , 5.000.000 

Transition  period 

American  schools  and  hospitals 

abroad 17,500,000 

Transition  period 

Arvierican  schools  and  hospitals 
abroad  (special  foreign  cur- 
rency program (6,500,000) 

Transition  period 

Footuotes  at  end  of  article. 


»  1,007, 000. 000 

■•286.300.000 

(453.600.000) 

(122,400.000) 

■•(553.400.000 


821,  SOO.  000 
205.400,000 
(300, 000, 000) 
(75.000,000) 
•I  (521.500,000) 


M  (163, 900, 000)  •>  (130, 400, 000) 


189,500,000 
19,  200, 000 

7.500.000 


n  160, 000, 000 
19,200,000 

5. 000, 000 


726, 200, 000 
173.350.000 
(275.000,000) 
(74.000.000) 
(451,200.000) 
(99, 350, 000) 

»M90,5O0,0OO 
13, 400, 000 

7,500,000 


691,  200. 000 

165,850,000 

(300,000,000) 

25,000,000) 
1.200,000) 
(90.850.000) 

••175,250,000 
16, 300, 000 

7.500,000 


117.200,000  -315.800,000  -130.300.000   -35,000.000 

-120,450,000   -39,550.000   -7.500.000 

(125.000.000)(-153,600.000) (2S.000.00C) 

(-47.400.000) (1.080,000) 

(-7.800.000)  (-162.200.000)(-130l3Q0.080)  (-60.000.000) 
(-73  050.000)  (-3*550.000)  (-8,580,000) 


50,250.000   -14.250,000    15,250.000   -15,250.000 
-2,900,000   -2,900,000    2,900.000 


2, 500,  OOO  .. 


2.500,000 


20, 000, 000 
2, 500, 000 


(7,000.000) 
(1,750.000) 


20, 000, 000 
2.  500, 000 


(7, 000, 000) 
(1,750.000) 


9,800,000 
1,150,000 


(7,000,000) 
(1,750,000) 


19. 800, 000 
2.400,000 


2.300,000 


-200,000 
-100,000 


-200,000 
-100,000 


10,000.000 
1.250. 000 


(7.000.000) 
(1.750.  OOO). 


(500,000). 
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ISTMnnsitio*       H7«/1r»w«o«       WTMnnrttai       Wi^ 


Confarann     FtocaiyMrigTV 


mitftmf, 


HmmM 


StMtoUl 


TfTU  t-fOttlM 

ASSISTANCE  ACT 
ACTIvrrtES-Continutd 

FUNDS  APPROPRIATED  TO 

THE  PRESIDENT— Con. 

hii  MacConokk  Cmrtir,  St 
John's  HMical  CoUefi 
(special     tanif*     airraney 

propam) . . — 

Transition  period _.......»....••■ 

Indus  Basin  D«v«lopin«nt  Fand  ^  .«»  _, 

iranb t^OOaOOD 

Transition  pariod 

Indus  Basin  Davelopnwnt  Fund, 

loans 200,800 

Transition  panod ."iii-si;- 

Confingency  fund 1,800,000 

Transition  pariod ;^i:-;;i;- 

Internationaldisastar  assistance.     •35,000,000 

Transition  period :.............— 

African  davalopment  proiratn „..__..«... 

Transition  period .»~~. 

Cyprus  relief  and  rehabilitation.. _..i.. 

Transition  pariod j-.- 

International  narcotics controt..     '17,588,000 

Transition  period 

Assistanc*    to    Portugal    aad 
PortufiMsa  colonies  in  Africa         ,,  „^  ,^ 
gaining  independence •  25,000, 000 

Transition  period 

Payment  to  the  Foreiga  Servici 
RetiraaMt    and    Disability 

Fund 

Traasitioa  pariod 

By  tranafer 

Transition  period 

OversMS  traininc  (special  for- 
eign currency  program) _ 

TraRsttion  period 

Administrative  eovmtsM:  ^  — -  ««« 

/^ID 40,000,000 

Transi'tf on  period z-izi-zju- 

Stale 4,800,000 

Transition  period 


(113,650,000)       ($13,650,000)       ($13,650,000)       («3, 650, 000)    ($13,650,000). 


■  $22,500,008 
04,500,000 


9.088.800 

2,250.000 


22.508.001 

4,500,000 


9,008.080 
2,250.000 


-13,500,000 -  $u,Ma^M 

-2,250i000 -2,250,000 


•»10,000,000  5,000.000  10.800,000  10.000,000  9,800.000 ..?^^.???. 


M  10, 000, 888 

■  5,000,000 

n  45, 000, 000 

0  10,000,000 


«  (25, 000,000) 
■  (5,000,000) 
42!  500, 000 
13,000,008 


5.000.808. 
1.250^000 
20,000,000 
5,000,000 

5.000,000 

25.008.000 
5.088.000 

37.500,000 
9,  375, 000 


■  45,000,000 
5.088,000 
5.000.000 

25,000,000 
5,000,000 

32. 500.  OOO 
«,  125,  000 


5.000,000 
1.250,800. 
>*  45, 000, 000 
5.088.880  . 
5,000,000 

25,000,000 
5.000,000  . 
37.50aOOO 
9, 375, 000  , 


"3,208,000       -5,008.»W 
—3.750,000 


—5,000,000 
5,000,000 


-W- 


10.000.000  . 

'"5,066,666" 

25,000,000 

28, 066, 666 

-25,080,000 


25.000,000 


5,888^818 
1.2911088 


25,000,000 

—5,060.060    5,088.080 

—3, 625, 088 1, 258, 080 


■  16,680.880 


16.688^000 


(16.080,000) 


(208,000)  (208,000) 


18,688^808 


(200^088) 


16,688^880  16,680^000. 

::::::::::".:'"(-i6,'68^6B8): 


(200,008) 


(200,000). 


<n 


—40,000,000 
—4,800,000 


Sulrtotal 85^800.000 

Transition  period 

Indochina  Postwar 
Reconstruction  Assistance 

Indochina  postwar  reconstiuc- 

lion  assistance 440,000,000 

Transition  period 

Middle  East  Special 
Requirements  Fund 

Middle   East  special   require-       ,^  .^  ,^ 
mentsfund 100,000.000 


1,370.680.000 
340,500,000 


1.129.680,000 
249,975,000 


??::::: 


1,090,680,000       1.046.930,000          192.130,000    -K^JM.OOO       -g.750.0M    -»3  7M.00B 
210,525,000  207,425.000 —133,075.000       —42.550,000     -3.100.000 


1,000,000 


TransitiMi  pariod. 


Security  Supportiec  Assistance 

Swurity  supporting  assistance.. 

Transition  period 

AID  Operatifli expenses 

Transitioii  period 


t680,500,000 


■  50,000.000 

■  18,880,000 


■  1,873,300,000 
■  40.200,000 


50.000,000 
10,080,000 


1 1, 712, 500, 000 
25. 200. 000 


50,000.000 
10,080,000 


50,000,000 
18,000,000 


-50,000.000 


»  1  689  900, 000  ^  1,  689, 900, 000 

•''411,575,000  "269,700,000. 

■  194.600,000  194,600.000 

55,500,000  55.500,000 


1,029,900,000    —111.400,000 

..      229.500,000 

"""l'94;600.000       194.600,000 

........       55,508.000 


—22,600,800  .. 
244,500,000   - 

194,600,000  .. 
55.500,000  .. 


■141,875^1 


United  Nations  Force  in  Cyprus 

Traosition  period. — 


■  9.600.000 
4.800,000 


—9,600.000 
—4,800.000 


TotaL 2.054,888,000 

Transition  period — 

Military  Assistance 
Military  assistance: 

Regular  appropriation 475,000,000 

Transition  period 

Appropriation  to  liquidate 

coubact  aathori^ 

Transition  period 

lotemational  Military  Edvcation 

and  Training 
Internatioaal  military  educatioo 

Mid  training _—— 

Transitioa  period. 

Inter-Anierican  Fouodatioa 
lirter-Amencan        Foundation 

(UroiUtioflonoUigatoaa) 08,000,000) 

Transitioe  period 


3,303,580,000 
395. 500. 000 


■  394, 500, 000 
■  42,200.000 


2, 892, 180. 000 
285, 175. 000 


225, 000, 000 
27,200.000 


3,025.180.000 
687,600,000 


225,000,000 
27,200,000 


2,981,430,000 
542,625,000 


926,630.000  —322.150.000 
147.125,000 


89.250.000 
257.  450. 000 


—43,750,806 
—144,975,000 


225, 000. 000 
27,  200, 000 


—250.000,000   —169.500.000 
—15.000,000 


(323.913.000)       (323,913.000)       (200.000,000)       (2A  000. 000)       (275.000,000)  (-48,913.000)  (-48,913,008)     <^.^'^> 


30.000,000 
■  9, 000, 000 


(10^000.000) 
(2.500.000) 


25,800.000 
6. 250, 000 


(5,000,000) 
(1,250,000) 


23.000,000            23,000,008            23,000,000       -7.000,000       -2.000,000 
51750,000  5,750,000 — 3.25O.00O  —500,000 


(1^000,000)          (7,500,000)       (-2,500,000)    (-2.500,000) 
(t  500, 000)  (1.875.000k )        (-625.000) 


(2.500,000)    (-2.  MO.  000) 
(625.000)       (—625,000) 


Total,  title  I 

Traasitiofl  period. 


...■2,529,808,000   0  3,728,080,000 

....7.....rrr....     445,700,000 


3,142,180.000 
318, 625, 000 


3  273  180,100       3,229,430,000          899,630,000   -498,680,000        »,2»,000     -;«.J*"2 
W0,550.M(I  575,575,000 128,875,000       256.950,000-144,975,000 
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FlKal 


imvm        tJSX, 
ewHd  ealiMS  taMM 


Ml 


TITLE  II— FOREIGN  MILITARY 
CREDIT  SALES 


rereiinmiW»y.CW«Mlll....n$3B0.888,88Q    -JljOS^SJJJ  ■»1.«».B25  " »i ?ff- SSJ SS  "^•SS^ffiffi        *»5.00«.000     -simrHir  "SSriiirJiir"¥i:r^i^ 
T  iiliBiiperied ■«>,88^888  38^888^808      "212.200,000       ■  ML 88^ 888 f88^S88L88»     |U8i88lt888  — (72.288,800 

'°<!^!^^Jia':l'!L  2.829^88.^088     ^mmM    ^»»»S    ""^^S    ^%S(S    '•«*>°<^»' -^S^S    £92  ^&2S£ 

Transition  period 4HtM(8aO         34^625^880         932.79(l00         VS,m,Wt 228^875,688      3a(fl( 888  —07,175.888 


I  period. 

TITLE  III— rOItEICN 
ASSISTANCE  (OTWR) 

INDEPENDENT  AfiENCY 
Actio*— latembeMl  Pnvaais 


PeaceCoris ■77.887.888  ••,B8^888  81888,008        ■•0,8M,888        "MinikSOi  ltMt888 n^Mi 

^aiiitiiTiJeried 1-L Vim,m  St888.88i       ■2t^72«,88e        "HMim -1.729,888         Kmm      ~\,m,m 

Depeitiiietell 
Eduotie*.  Mid  I 


Assistance  to  reftii 
United  States  (( 

VM).   

Ti 


Department  of  State 
Migraties  end  refl^v"  ttw^ 


•aea  hi  flie 
Cuban  pre- 

n«i«8    ?»»a     ftsa     ftss&a     5>s^s 

period •■^«4888  ^aBata8i  Ilta8ab888  M^BCw 

fiC«B  m,m»  755888  mm. 


-x 


-188L888 


ipefted. 

EBel  nMI  VM 


Assistance  ta  rahwn*  1 ^^ 

SwrietMan Mda^aa^lM 

Transition  period _— . 

Assistance      te      MnaUainii 

refugees HtM^M  , 

Transition  i 


Funds  AppropiMed  to  A 

International  financial 
iastitiitions 


Asian 
Plid-ki 


Min^Mt 


Callable  capital 

TfMSlbaa  perind- 


a,wk4 


Ml  12^1 


d^a^ae 


S^fa7.K7 


12,863,«l 


•.B^m 


Special  IMdi 

Tn     ■•  - 


n.9».i 


2it8HL88B 


i%l 


000 


n,m,\ 


Telal 

Transition  period 
Mar-AaMrican 
Bank- 
Foiid  tor  special  operaHen.  ■225.880^080        ■ZTItOHkM 
^Transition  period  ■■■— 

Association 320,00(^888  SMCM^M 

Ttaasitioa  period 


o%Mi88>       m,ta,mi^ 


170^134,909 


MnaMai 


n,w.«i 


1888      i(au.4 


-2%  8811888 


250^888^800  22Sh88ICMi 


375,000,000 


32B,880l000  ....^_...^......    "-SSlOOOlOOO 


-981008,088        25.888^888     -25,880,000 
-55.88(1000 


Total, title  III 845.2S«,982  nL|8L909  7Hnr454  990,460^909  88Bh48ai98i  4ikmK7     -U1.18ai«i        «.M314B   -MSL888L888 

TriBitie.p«iod._..„_!r_I!: «k5t880  3818881888  45,429i800  43,78(888 -l.«ai88i  HSB^HB      -1.729^000 


TITLE  IV— EXPORT-IMPORT 
BANK  OF  THE  UNFTED 
STATES 

Limitation  of  program  activity...(6, 403, 086, 000)     (5,619,945,000)    (5,619,945.000)    (5,619,945,000)    (5,619,945.000)    (-703,141,000). 
Tranaition period. (1.43^813.800)    a«6^«a000)    (1.436i8U880)    (1,436.8UOOO) 

Limitation  en  administrative  ~ 
penscs 


Traosition  period 

Total 


i(ULI42.880)  01. 416,888)         01. 416.880)         (11.412.808)         01.412.888)  (878^888)  (-4.M0)  j-<!9 

„.____  (2:949:880)  (2:9S:000>  (2:948.000)  (2.948^008) (-1.8B05  (-1.888>. 


ital (8, 413. 8Z( 888)  « (5,631. 361. 880)    ft 631. 361, OOO)    ft 631. 857, 888)    fta.3S7.88n    (-78?, 271. 888)  (-4.5!)  f-ffiS- 

Transition  pwiod (?— -- )•  (1, 439, 762. 000)    (1.439,762,000)    0:438.761,008)    (1.438,70.888) (-1.888)  (-1.888$. 


Grand  total,  new  b«diil(eMi|»- 
tional)  authority,  Utlcs  L  II. 
and  III 3,675,056,982 


Traoaitinn  period 

Reappnpriation  of  unobNgatod 


5,7*9,640,909 
534.229,880 


497,454       5,328,640,909       5,179,890.909       1.504.833.927    -609.750.000       178.393,455    -148.7501000 
--^080  878,1791888  7581275,888 225,046,000       370t850,000    -218,904.888 


(a)  Economic  assistance 

Tranaition  period 

(b)  Militoiy  aaaMtonce 

Transition  period 

(c)  Security  supporting  as- 

sistance  . 

Transition  period 

(d)lttdodHoe  poatwar  re- 
construction   assist- 


(41,393.000) 

"*(Vs86.e66)" 


07.800.008) 

""(2."366,"666)" 


07.8081080) 

""(2,"366,"d66)" 


(17,880.888) 

"(2.'36o,"o66)" 


(17,880,888)      (-23,593,000). 


Tramitien  ported.. 


(743,000) 
034,008) 


(4.100,000) 
01,200,888) 


(4,100,000) 
(11,208,000) 


(2,300.088)       -a  296,000). 
(4,188,000)  (3.3W.800)_ 


(4,100i000) 
(11.288,880)         01.2881880)         01.066^000) 


Total, 
Transitiea 


NB(0)A 3,675,066,982        5,7881640,989       6,001.497.454       5,3281648,909       1,179^8881888       1,»4.833,927    -6(M.20.088       22. & £8    -10.20.000 

RttionpeiiedL ......V::...-.  sSJ^OOO  M:425.000  m.m.m  m.Zn,m 22^848,eOO       »«lM[888  -218,984.688 
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'  Does  not  Include  $405,000,000  appropriated  In  fiscal  year  1976  for 
Cambodian  and  South  Vietnamese  refugees  to  remain  available 
through  June  30,  1976.  If  this  amount  was  Included  In  the  fiscal 
year  1975  totals,  the  grand  total  would  be  $4,080,056,982. 

=  Placed  a  limitation  of  $110,000,000  on  the  funds  which  could  be 
u.sed  for  programs  relating  to  population  growth. 

'  Placed  a  limitation  of  $500,000  on  funds  for  the  National  Associa- 
tion of  the  Partners  of  the  Alliance,  Inc. 

•  Included  about  $1 15,100.000  for  operating  expenses. 

^  Placed  a  limitation  of  $17,000,000  for  UNICEF  program. 

•Earmarks  $25,000,000  for  Cyprus. 

'  Plus  could  use  unobligated  balance  of  about  $15,000,000. 

« Earmarks  $5,000,000  for  the  Cape  Verde  Islands  and  $5,000,000  for 
Mozambique,  Guinea-Bissau  and  Angola.  Unobligated  balances  were 
continued  available  under  the  fiscal  year  1976  continuing  resolution. 

•  Earmarks  $324,500,000  for  Israel,  $250,000,000  for  Egypt  and  $77,- 
500.000  for  Jordan. 

'">  Prior  year  unobligated  balances  reapproprlated. 

"  Earmarks  $300,000,000  for  Israel  out  of  the  aggregate  credit  sale 
ceiling  of  $872,500,000. 

"Includes  $687,000  as  provided  In  the  2d  supplemental,  fiscal  year 
1975.  Earmarks  $44,500,000  for  direct  support  of  volunteers. 

"Includes  $23,000  as  provided  In  the  2d  supplemental,  fiscal  year 
1975. 

"  The  conference  statement  directed  that  not  less  than  $35,000,000 
be  made  available  to  resettle  Soviet  refugees  In  Israel. 

>»  Earmarks  $25,000,000  for  cooperatives,  $10,000,000  for  credit 
unions  and  $15,000,000  for  savings  and  loan  associations. 

'•Includes  an  increase  In  limitation  of  $300,000  as  provided  In  the 
2d  supplemental  fiscal  year  1975. 

"  Includes  a  decrease  of  $4,700,000  contained  in  H.  Doc.  94-292. 

"  Includes  a  decrease  of  $3,700,000  contained  In  H.  Doc.  94-292. 

"Includes  $381,600,000  In  grants  and  $171,800,000  in  operating 
expenses. 

» Includes  $114,000,000  in  grants  and  $49,900,000  in  operating 
expenses. 

=»  Includes  an  increase  contained  in  H.  Doc.  94-382. 

« Includes  an  increase  of  $6,000,000  contained  in  H.  Doc.  94-292. 

"Includes  an  increase  of  $3,700,000  contained  in  H.  Doc.  94-292. 

-♦Submitted  as  a  budget  amendment  in  H.  Doc.  94-292. 

=  Includes  a  decrease  of  $20,000,000  contained  in  S.  Doc.  94-160. 

=•  Includes  a  decrease  of  $10,000,000  contained  in  S.  Etoc.  94-160. 

^  Submitted  as  a  budget  amendment  in  S.  Doc.  94-160. 

=»  Requested  under  security  supporting  assistance. 

•  Includes  an  Increase  of  $600,000  contained  in  H.  Doc.  94-344. 
"This  account  is  now  included  under  operating  expenses  allocated 

to  each  appropriation  item. 

"  This  account  was  transferred  to  the  Department  of  State  appro- 
priations bill. 

"Deleted  in  H.  Doc.  94-292  ($952,000,000  regular  appropriation  and 
$241,300,000  transition). 

"Includes  an  Increase  of  $25,000,000  contained  in  H.  Doc    94-292. 

»  Submitted  as  a  budget  amendment  In  H.  Doc.  94-292. 

=  Includes  an  increase  of  $1,277,900,000  contained  In  H.  Doc.  94-292 
and  an  Increase  of  $16,000,000  contained  in  H.  Doo.  04-344. 

"Includes  a  decrease  of  $116,200,000  contained  In  H.  Doc.  94-292 
and  an  increase  of  $10,000,000  contained  in  8.  Doc.  94-161. 

"  Item  is  also  Included  in  the  security  supporting  assistance  item. 

"Includes  a  decrease  of  $321,587,000  contained  In  H.  Doc.  94-292. 
The  regular  appropriation  and  the  contract  authority  are  combined 
In  the  document. 

» Includes  a  decrease  of  $87,800,000  contained  In  H.  Doc  -94-292 
and  an  Increase  of  $16,000,000  contained  in  S.  Doc.  94-161. 

"Includes  an  increase  contained  in  S.  Doc.  94-161. 

"  Prior  year  unobligated  balances  requested  to  be  reapproprlated. 

"Includes  an  Increase  of  $280,000,000  contained  in  H.  Doc.  94-292 
and  an  increase  of  $225,000,000  contained  in  H.  Doc.  94-344.  Adminis- 


tration has  requested  authority  to  forgive  Israel  from  repayment  of 
$750,000,000  of  credit  sales  and  to  be  able  to  provide  credit  sales  on  a 
concessionary  basis. 

"  Includes  an  Increase  contained  in  S.  Doc.  94-161. 

"Includes  an  increase  of  $44,700,000  contained  In  H.  Doc.  94-844 

<°  Includes  an  Increase  of  $10,000,000  contained  in  H.  Doc.  94-344! 

"  Submitted  as  a  budget  amendment  in  H.  Doc.  94-167.  Administra- 
tion has  requested  authority  to  void  last  year's  earmarking  of  $50  - 
000,000  for  the  IDB.  ' 

"Includes  a  decrease  of  $952,842,000  conUined  In  H.  Doc.  94-344 

"Includes  a  decrease  of  $273,458,000  contained  In  H.  Doc.  94-344. 

"Placed  a  limitation  of  $135,000,000  on  the  funds  which  could  be 
used  for  population  planning. 

"Placed  a  limitation  of  $33,750,000  on  the  funds  which  could  be 
u.sed  for  population  planning. 

"Includes  approximately  $171,800,000  In  operating  expenses. 

'-Includes  approximately  $49,900,000  in  operating  expenses 

"  Placed  a  limitation  of  $20,000,000  for  UNICEF. 

"The  authorizing  legislation  (PX.  94-161)  provided  that  up  to 
$30,000,000  of  the  funds  made  available  for  development  assistance 
in  PTT  1976  may  be  used  for  development  assistance  or  reUef  and 
rehabilitation  assistance  to  countries  and  colonies  In  Africa  which 
were,  prior  to  April  25,  1974,  colonies  of  Portugal. 

»  Earmarks  $700,000,000  for  Israel,  $695,000,000  for  Egypt  $72  600  000 
for  Jordan,  $80,000,000  for  Syria  and  $65,000,000  for  Greece 

"Earmarks  $1,500,000,000  for  Israel  out  of  the  aggregate  credit  sale 
celling. 

"Earmarks  not  less  than  $105,000,000  for  population  planning 

"Earmarks  $1,000,000  for  the  safeguard  and  inspection  program 
of  the  International  Atomic  Energy  Agency,  and  makes  the  $1,000  000 
available  until  expended. 

» Earmarks  $25,000,000  only  for  Guatemala  disaster  assistance 

"  Earmarks  $700,000,000  for  Israel,  $695,000,000  for  Egypt,  $72,600  000 
for  Jordan,  $80,000,000  for  Syria  and  $65,000  000  for  Greece 

a  Earmarks  $176,000,000  for  Israel,  $173,750,000  for  Bgypt,  $18,125,000 
for  Jordan,  and  $20,000,000  for  Syria. 

"  These  funds  were  Included  in  the  various  accounts  before. 

"  Earmarks  $1,500,000,000  for  Israel  out  of  the  aggregate  credit 
sale  celling. 

"Earmarks  $375,000,000  for  Israel  out  of  the  aggregate  credit  sale 
celling. 

«  Earmarks  $7,867,000  for  readjustment  allowances. 

"Earmarks  $2,776,000  for  readjustment  allowances. 

■"  Places  a  celling  of  $3,054,390  on  the  U.S.  Refugee  Program. 

"»  Not  less  than  $103,000,000  shall  be  available  only  for  population 
planning. 

<»Not  more  than  $20,000,000  shall  be  available  for  the  United 
Nations  Children's  Fund  and  not  less  than  $1,000,000  shall  be  avail- 
able for  the  International  Atomic  Energy  Agency  to  be  used  for  the 
purpose  of  strengthening  safeguards  and  inspections  relating  to  nu- 
clear fissile  facilities  and  materials. 

™  $25,000,000  available  only  for  Guatemala  disaster  relief  assistance. 

■"Of  this  amount.  $700,000,000  shall  be  allocated  to  Israel.  $695,- 
000,000  shall  be  allocated  to  Egypt,  $72,500,000  shall  be  allocated  to 
Jordan.  $80,000,000  shall  be  allocated  to  Syria,  and  965.000.000  shall 
be  allocated  to  Greece. 

"  Of  this  amount,  $76,000,000  shall  be  allocated  to  Israel,  (100.000.- 
000  shall  be  allocated  to  Egypt.  $60,000,000  shaU  be  aUocated  to 
Jordan  and  $15,000,000  shall  be  allocated  to  Syria. 

7»Of  this  amount,  not  less  than  $1,500,000,000  of  the  aggregate 
credit  sales  celling  shall  be  for  Israel. 

■'*  Of  this  amount,  not  less  than  $200,000,000  of  the  aggregate  credit 
sales  ceillztg  shall  be  for  Israel. 

«  Of  this  amount,  $7,699,000  shaU  be  for  Peace  Corps  volunteer  re- 
adjustment allowances. 

■»  Of  this  amount,  not  less  than  $2,684,000  shall  be  used  for  Peace 
Corps  volunteer  readjustment  allowances. 


Mr.  SHRIVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
contains  $5,179,890,909  for  fiscal  year 
1976.  This  is  $609,750,000  below  the  budg- 
et request;  $148,750,000  below  the  Senate 
bill;  and  $178,393,455  above  the  House 
bill. 

For  the  transition  quarter,  $759,275,000 
Is  included — ^that  includes  the  Middle 
East  compromise  funds  which  the  chair- 
man will  recommend  at  the  appropriate 
time. 

The  compromise  consists  of  $275  mil- 
lion for  Israel,  $100  million  for  Egypt. 
$60  million  for  Jordan,  and  $15  million 
for  Syria.  All  of  this  is  in  the  form  of 
security  supporting  assistance  grants 
with  the  exception  of  $200  million  for 
foreign  mQitary  credit  sales  for  Israel, 
half  of  which  will  be  forgiven. 

If  we  do  not  include  this  $450  million 
package  for  the  Middle  East  during  the 
tran.sition   quarter,   only    $30.2    million 


would  be  available  between  now  and 
October  1,  for  these  four  countries  and 
other  security  supporting  assistance 
needs  for  Malta.  Portugal,  U.N.  Forces 
on  Cyprus,  and  other  needs. 

Even  though  we  are  nearly  through 
the  fiscal  year,  enactment  of  this  bill  Is 
important  to  these  countries.  Authority 
under  the  continuing  resolution  for  Israel 
is  limited  to  $550  million  for  fiscal  year 
1976:  under  this  bill,  Israel  will  get  $2.2 
biUion,  plus  the  transition  quarter  money. 
That  is  a  difTerence  of  $1.65  billion  for 
fiscal  year  1976. 

The  total  for  Israel  for  the  15 -month 
period  is  $2,475  billion. 

I  am  in  strong  support  of  the  com- 
promise which  has  been  worked  out  in 
regard  to  this  transition  quarter  money 
for  the  Middle  East  participants  of  the 
Sinai  agreement,  and  I  urge  you  to  sup- 
port the  chairman's  motions  to  recede 
and  concur  with  amendments  for  this 


purpose.  The  misunderstandings  and 
controversy  regarding  these  funds  have 
added  to  the  delay  in  bringing  this  bill 
before  the  House  for  final  action. 

No  one  is  ever  completely  satisfied  with 
a  compromise,  but  this  bill  will  furnish 
desperately  needed  funds  and  credits 
to  Israel  to  keep  them  going  pending 
action  on  the  fiscal  year  1977  bill.  Hope- 
fully, these  funds  will  help  to  maintain 
the  peace  in  that  critical  area  until 
meaningful  negotiations  can  proceed  for 
a  lasting  peace. 

There  are,  of  course,  other  programs 
which  are  in  need  of  this  new  funding 
authority — programs  which  have  had  to 
operate  nearly  12  months  under  a  con- 
tinuing resolution.  Food  and  nutrition, 
population  planning  and  health,  educa- 
tion, technical  assistance,  including  fi- 
nancial help  for  the  humanitarian  pro- 
grams of  private  and  voluntary  organiza- 
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tion&— these  are  funded  In  this  bUL 
Three-f  ourtbs  of  this  aid  goes  to  coun- 
tries with  average  per  capita  incomes  of 
less  than  $300  a  year. 

Other  programs  include  American 
schools  and  hospitals  abroad,  the  Peace 
Corps,  refugee  programs.  U.S.  parii^pe- 
tion  in  International  financial  Institu- 
tions, the  international  narcotics  c<m- 
trol  activities,  and  the  Middle  East  tipe- 
cial  requirements  fund,  ^rtilch  is  critical 
to  the  implementation  of  the  Sinai 
agreement. 

Ms.  ABZDG.  Mr.  Speaker,  the  civH  war 
In  Lebanon  has  added  a  new  factor  of 
instability  and  uncertainty  to  ptoQiects 
for  peace  in  the  Middle  East  llie  hijack- 
ing yesterday  of  the  Air  France  Jetliner 
bound  from  Tel  Aviv  to  Paris  shows  that 
many  of  the  old  dangers  of  terrorism 
and  uncontrolled  guerrilla  attacks  still 
persist  as  threats  to  Isra^  society  and 
Indeed,  to  responsible  diplomacy  in  that 
region. 

Under  these  conditions,  the  United 
States  must  do  everything  in  its  power 
to  reinforce  the  security  of  Israel.  We 
must  continiie  to  provide  the  means  for 
Its  mlUtary  defense  and  to  help  alleviate 
the  incredible  strain  which  constant 
threats  from  Its  neighbors  place  on  the 
Israeli  economy. 

The  $2  J  billion  in  security  suiv>orttng 
assistance  and  foreign  military  credit 
sales  for  fiscal  year  1976  contained  in  this 
conference  report  is  an  indespensible  fac- 
tor for  providing  Israel  with  the  military 
and  ecoiKuuic  support  required  for  its  de- 
fense and  survlvaL  I  have  often  opposed 
American  foreign  aid  to  repressive  coun- 
tries and  dictatorships  which  suppress 
human  rights,  but  our  support  for  a 
democratic  Israel  makes  dear  our  com- 
mitment to  democracy  and  Independ- 
ence. 

"ITiis  conference  report  has  been  de- 
layed many  weeks  due  to  disagreement 
over  the  administration's  decision  to 
Ignore  Israel's  needs  during  the  3 -month 
transition  qnarter.  Their  position  was 
very  short-sighted,  idaoing  meaningless 
budgetary  consideratlcms  ahead  of  real 
policy  needs.  The  conferees  who  refused 
to  accept  their  position  playM  an  im- 
portant role  In  making  it  possible  for 
working  out  a  compromise  of  $275  mil- 
lion in  aid  for  Israel  for  the  transition 
quarter.  Certainly  Israel  could  well  use 
more  aid.  and  we  should  never  foreclose 
the  possibility  of  a  supplemental  appro - 
piration  if  the  need  arises.  But  I  believe 
we  have  reaffirmed  ttie  principle  that  we 
must  never  shortchange  prospects  for 
peace  and  stability  In  the  Middle  East  by 
cutting  back  on  our  support  for  Israel. 

Mr.  CONTE.  Mr.  Speaker,  we  are  con- 
sidering the  conference  report  for  for- 
eign assistance  appropriations  for  fiscal 
year  1978  and  the  July  through  Septem- 
ber transition  quarter.  Fiscal  1976  Is  ef- 
fectively over,  and  the  transition  quarter 
begins  in  a  few  dasrs.  In  light  of  that 
fact,  it  is  essential  to  complete  the  con- 
sideration and  approval  of  this  meas- 
sure  at  this  time. 

As  my  colleagues  well  know,  the  pri- 
mary point  of  dispute  in  this  bill  has  been 
over  the  levels  of  security  supporting  as- 
sistance and  foreign  military  credit  sales 
for    mid-Eastern    countries,    especially 


Israel,  for  the  transition  quarter.  As  a 
film  sumnrter  both  of  th«  adminlrtra- 
tion's  efforts  to  bring  peace  to  tiie  Middle 
East  and  of  Israd's  stability  and  mcq- 
rlty.  I  bdieve  that  the  measure  bef  <M'e  us 
strflces  a  reasooalde  compnmlBe. 

This  bill  offers  a  balanced  and  wdl- 
planned  program  to  supp<h1  our  in- 
terest in  the  Middle  East.  It  includes  $2J2 
billion  for  Israd  for  1976—11.5  billion  in 
security  supporting  assistance  and  $700 
million  in  fweign  military  credit  sales, 
and  $275  million  for  Israd  for  the  transi- 
tion quarter— $75  million  !n  security  sup- 
porting assistance  and  $200  million  In 
foreign  military  credit  sales. 

Par  Egypt,  the  bill  contains  $695  mfl- 
hon  in  security  supporting  assistance  for 
1976.  and  $100  million  in  security  sup- 
porting assistance  for  the  transition 
quarter.  These  amounts  win  foster  eco- 
nomic and  social  development  wiUiln 
Egypt,  thereby  creating  the  prec<mdltl(nis 
to  a  continued  and  more  permanent 
peace. 

I  am  disapp<dnted  that  more  funding 
could  not  be  provided,  and  I  fousJit  and 
it  was  my  motion  in  conference  for 
higher  levels  of  support  for  ImxwA.  But  I 
beUere  that  these  amounts  provide  ade- 
quate support  for  Israel  and  the  other 
nations  of  the  Middle  East,  consistent 
with  the  necessity  of  staying  within 
budgetary  limitations  during  a  period  of 
austerity  here  in  the  United  States. 

I  have  been  informed  that  the  Presi- 
dent will  veto  any  attempt  to  increase 
the  transition  quarter  levels  of  funding 
above  those  contained  in  ttie  compromise 
measure  before  us.  In  order  to  eliminate 
the  uncertainty  surrounding  the  foreign 
assistance  appropriation  for  this  year, 
and  to  enable  our  aUies  to  budget  these 
funds  Into  their  programs,  I  believe  that 
our  Interests  and  those  of  our  allies 
would  be  best  served  by  approving  this 
conference  report. 

Let  us  not  forget  that  this  measure 
contains  things  other  than  security  sup- 
porting assistance  for  the  Middle  Kast. 
It  also  contains  a  fuU  range  of  funding 
for  humanitarian  and  economic  assist- 
ance programs.  I  am  generally  pleased 
with  the  levels  of  funding  which  came 
out  of  conference,  and  believe  that  this 
bill  effective  responds  to  our  humani- 
tarian Instincts  and  our  worldwide  re- 
sponsibilities. I  urge  the  adoption  of  this 
report. 

Mr.  SCHEUER.  Mr.  Speaker,  this  ap- 
propriation, providing  funds  for  foreign 
economic  assistance,  c<mtains  $200  mil- 
lion for  carrying  out  AID  health  and 
populaticHi  planning  programs.  Of  that 
amount,  no  less  than  $134  million  will  go 
for  population  planning  programs.  This 
appropriaticm  demonstrates  our  commit- 
ment to  helping  the  devel<W)ing  countries 
in  their  efforts  to  implement  effective 
family  planning  programs. 

The  problem  of  population  growth  and 
the  role  of  the  United  States  should  play 
in  assisting  the  developing  nations  in 
ccMitrolIing  their  growth  rates  continues 
to  be  an  issue  of  overriding  impKMrtance — 
Unless  population  growth  is  checked  In 
many  Asian,  African,  and  Latin  Ameri- 
can countries,  the  rest  of  our  assistance 
will  have  little  impact  in  improving  per 


capita  income  and  the  qnaUty  of  life  for 
moat  people  in  the  devdoping  wodd. 

The  world's  populatian  has  ata-eady 
reached  the  4  bilUon  mark.  About  70  per- 
cent of  these  people  Uve  in  the  develop- 
ing world  and  account  for  over  four- 
fifths  of  the  wtHid's  yearly  increase  in 
population.  Even  if  all  families  in  the 
less-deveioped  countries  were  to  have 
an  average  of  two  children — an  overly 
optimistic  goal — their  populatimi  would 
stUl  Increase  two  and  a  half  times  by 
the  year  2050. 

Today,  it  is  estimated  Uiat  between 
one-third  and  tme-half  of  the  world's 
people  are  chronically  undernourished. 
As  population  Increases,  we  must  expect 
to  bbaerve  a  corre^onding  increase  in  the 
demand  for  food  and  improved  standards 
of  living.  As  UtUe  as  30  years  ago,  all  of 
the  areas  of  the  world,  except  Western 
Eim>pe,  were  net  exporters  of  food.  To- 
day abmost  all  of  ti>e  world's  food  ex- 
ports come  from  North  America.  It  is  be- 
coming Increasing  dear  that  we  will  no 
longer  be  able  to  expand  food  production 
at  the  same  rate  as  during  the  past  10 
years.  Just  ti^  month,  at  a  UJ7.  food 
conference  in  Rome,  it  was  predicted  that 
we  would  have  severe  world  food  short- 
ages by  1985.  Currently,  inadequate  food 
supplies  win  have  to  be  stretched  even 
further,  if  populations  continue  to  ex- 
pand at  their  current  rates. 

While  the  devdoplng  comtries  must 
take  the  initiative  for  implementing  pro- 
grams to  control  their  own  rates  of  popu- 
lation growth,  the  developed  nattons 
must  sdso  assume  some  reaponstbllity  by 
njpii5^ing  those  ooontrlCB  which  have  the 
■will  and  detennination  to  implement 
effective  family  planning  programs. 
Sixty-five  of  the  countries  in  the  devel- 
oping wwld  now  have  such  programs. 

We  now  know  that  it  takes  from  5  to 
10  years  to  develop  an  effective  family 
planning  program.  Thus,  our  foreign  as- 
sistance in  this  area  is  just  beginning  to 
show  results.  While  we  have  not  made 
as  rapid  progress  as  I  would  like,  we 
have  made  real  progress  nonetheless. 

Some  countries,  sudi  as  Korea  and 
Taiwan,  have  been  successful  In  bring- 
ing their  birth  rates  down  to  below  30 
per  thousand  over  the  last  decade.  Some 
larger  countries,  like  Pakistan,  Indo- 
nesia, and  Bangladesh,  which  had  diffi- 
culties at  first  in  setting  up  and  oper- 
ating efflciCTit  programs  in  family  plan- 
ning, are  now  wen  on  the  way  to  imple- 
menting nationwide  efforts. 

During  the  past  10  years,  there  has 
been  a  marked  improvement  in  the  fam- 
ily planning  delivery  systems  in  these 
countries.  Using  indigenous  midwives. 
local  leaders,  and  encouraging  easy  ac- 
cess to  different  methods  of  fertility  con- 
trol, these  countries  are  finally  begin- 
ning to  reach  a  substantial  percentage  of 
the  fertile  couples  who  require  family 
planning  assistance.  And  couples  are 
utilizing  this  help  because  they  have 
learned  that  spacing  out  children  and 
reducing  overall  family  size  will  help  im- 
prove the  health  and  welfare  of  their 
family. 

Earlier  this  year.  I  visited  several 
countries  in  Southeast  Asia,  where  the 
population  problem  is  most  critical.  I  was 
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most  impressed  by  the  initiative  that  the 
top  leadership  in  some  of  these  coim- 
tries  has  taken  in  Implementing  their 
family  planning  programs.  In  Indonesia, 
I  had  the  pleasure  of  meeting  with  Pres- 
ident Suharto  and  discussing  with  him 
the  populatim  issue.  Suharto  is  a  strong 
backer  of  family  planning  in  Indonesia. 
Accordingly  at  6  p.m.  every  day,  after 
the  women  come  in  from  the  fields,  the 
Hindu  temple  bells  in  each  village  ring 
to  remind  the  women  that  it  is  "pill 
time." 

On  the  island  of  Bali,  I  was  able  to  visit 
a  banjar  which  is  a  vlUage  made  up  of 
anjrwhere  from  a  few  hundred  to  a  thou- 
sand people.  Each  chief  maintains  a 
chart  tacked  up  for  public  view  on  his 
porch,  which  shows  each  home  in  the 
village  where  there  is  a  woman  in  her 
childbearing  years,  and  which  is  color- 
coded  to  depict  the  kind  of  contracep- 
tion the  women  of  childbearing  years  in 
that  household  are  using.  Any  woman 
who  is  not  using  s<Mne  family  plaiming 
method  feels  a  bit  of  peer  group  pressure, 
an  important  means  of  encouraging  the 
use  of  family  planning  among  village 
members. 

The  statistics  show  the  success  of  these 
innovative  techniques  in  encouraging  the 
use  of  family  planning  services.  Of  the 
3,600  banjars  on  Bali,  1,200  now  have 
organized  family  planning  progi'ams,  and 
about  36  percent  of  the  wcmien  of  child- 
bearing  age  are  practicing  some  kind  of 
family  planning.  Through  this  extensive 
family  planning  effort,  Indonesia  has 
succeeded  in  reducing  its  rate  of  popula- 
tion growth  by  more  than  one-tenth  of 
1  percent  annually.  Ciurently,  the  popu- 
lation of  Indonesia  is  134.7  million  and 
the  annual  growth  rate  is  2.1  percent — 
down  frtMn  2.5  percent  in  1965.  While  In- 
donesia's family  planning  efforts  have 
been  concentrated  on  the  densely  pecu- 
lated islands  of  Bali  and  Java,  plans  are 
now  underway  to  extend  family  planning 
services  to  the  outer  islands. 

When  Indonesia  and  other  developing 
countries  show  this  type  of  commitment 
to  reducing  their  population  growth 
rates,  it  would  be  disastrous  for  us  not 
to  supplement  and  support  their  efforts 
by  providing  funds  for  international 
population  programs. 

Since  the  Bucharest  World  Population 
Conference,  requests  for  assistance  from 
governments  and  private  family  plan- 
ning associations  to  carry  out  innovative 
people-oriented  programs  have  increased 
tremendously.  Most  nations  have  re- 
moved restrictions  on  provision  of  family 
planning  information  and  services  to 
their  populations.  The  need  for  contra- 
ceptive supplies  and  for  government 
backing  to  see  that  these  supplies  are 
available  in  every  household  is  greater 
than  ever.  We  need,  therefore,  to  increase 
our  commitment  to  family  planning  as- 
sistance by  supporting  programs  which 
will  reach  a  larger  number  of  the  world's 
poor  and  which  call  for  individual  plan- 
ning, participation,  and  self-reliance — 
all  of  which  are  today  key  objectives  of 
our  economic  assistance  program. 

We  cannot  afford  to  relax  in  our  com- 
mitment to  assist  the  developing  nations 
in  controlling  their  population  growth 
rates.  I  believe  that  we  can  be  heartened 


by  the  vigor  with  which  governments 
which  have  ongctog  family  planning  pro- 
grams are  pursiilng  their  population 
objectives. 

I  commend  the  chairman  and  the 
members  of  the  committee  for  their  rec- 
ommendation that  $134  million  be  avail- 
able for  the  AID  population  program. 
Those  countries  which  have  demon- 
strated their  commitment  to  family 
planning  and  their  ability  to  use  our  aid 
effectively,  deserve  this  support. 

Mr.  SHRIVER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  PASSMAN.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  previ- 
ous questlcm  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER.  Evident^  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  231.  nays  158, 
not  voting  43,  as  follows: 


Ab/.ug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson,  111. 

Annunzio 

Ashley 

Aspln 

BadUlo 

Beard,  B.I. 

Beard,  Teun. 

Bedell 

Bell 

Bergland 

Blester 

Bingham 

Blancbard 

Boggs 

Boland 

Boiling 

Bouker 

Breaux 

Breckinridge 

Brodbead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burke.  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burton,  John 

Burton.  Phillip 

Carney 

Carr 

Cederberg 

Chappell 

ChiBholni 

Clay 

Cohen 

Collins.  111. 

Conable 

Conte 

Gorman 

Cotter 

Coughliu 

D' Amours 

Daniels.  N.J. 

Danlelson 

Delaney 

Dellums 

Derwlnski 

Dodd 

Downey,  N.Y. 

Drinan 


(Roll  No.  471 1 

YEAS— 231 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenbom 

Evans,  Colo. 

Fary 

Faacell 

Fen  wick 

Flndley 

Fish 

Fisher 

Fitbian 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

FraMr 

Frensel 

Oialmo 

Oilman 

Goldwater 

Gonzalez 

Oradlson 

Green 

Gude 

Guyer 

Hall.ni. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Heckler.  Mass. 

Heinz 

Hicks 

Holtzman 

Horton 

Howard 

Hyde 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jones.  Ala. 

Jordan 

Koch 

Krebs 

Kruager 

LagomkTBlno 

Leggstt 


Lehman 

Lent 

Lloyd,  Oalif. 

Long,  La. 

Long,  Bid. 

Lundlne 

MoClory 

McCloskey 

McOolllster 

McCormack 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Magulre 

Mazzoll 

Metcalfe 

Meyner 

Mezvlusky 

Michel 

Mikva 

MUler.  Calif. 

Mineta 

Mlnish 

Mink 

Mitchell 

MitcheU 

MoUohtm 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Nedzl 

Nix 

Nowak 

Oberstar 

O'Brien 

O'Hara 

O'NelU 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson 
Perkins 
Pickle 
Preyer 
Price 
Quie 

Rallsback 
RHngel 


Md. 

N.Y. 


N.Y. 


Begula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

8t  Germain 

Santini 

Saraain 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 


Abdnor 

Allen 

Anderson, 

CalU. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bauman 
Bennett 
Bevlll 
Blouin 
Bo  wen 
Brlnkley 
Brown,  Ohio 
BroyhUl 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
BuUer 
Byron 
Carter 
Clancy 
Clausen. 

DonH. 
Clawaon,  Del 
Cleveland 
Cochran 
Collins,  Te.'c. 
Cornell 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Devlne 
DlcUnson 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Edwards.  .\Ia. 
BSnery 
English 
Evans,  Ind. 
Evins,  Tenn. 
Flowers 
Plynt 
Fountain 
Frey 


Scbulze 

Selberllng 

Sharp 

Shrlver 

Sikes 

Simon 

Smith,  Iowa 

Solarz 

Stanton, 

J.  WUltam 
Stark 

Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Traxler 
Treen 
Taongas 
Ullman 
Van  Deerlln 
Vander  Jagt 

NAYS— 16« 

Fuqua 

Oaydos 

Gibbons 

Olnn 

Goodling 

Grassley 

Hagedom 

Haley 

HaU,  Tex. 

Hammer- 

sehmidt 
Hansen 
Harsha 

Hecbler,  W.  Va. 
Hefner 
Henderson 
Hlghtower 
Holt 

Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kaetenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Latta 
Levitas 
Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
Mabon 
Mann 
Martin 
Mathls 
Melcher 
MUford 
Miller,  Ohio 
Mills 

Montgomery 
Moorhead, 

Calif. 
Mosher 

NOT  VOTING— 

Holland 

Howe 

Jones,  Tenn. 

Karth 

LaFalce 

Landrum 

Litton 

McDade 

Matsunaga 

Meeds 

Moakley 

Moffett 

Pepper 

Peyser 

Rees 


Vander  Veen 

Vanlk 

Vigor!  to 

Walsb 

Waxman 

Whalen 

Whltehurst 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

WoUI 

Wright 

Wydler 

Yatea 

Yatron 

Young,  Ga. 

Young,  Tex. 

Zeferettl 


Mottl 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nichols 

Nolan 

Obey 

Paul 

Pettis 

Pike 

Poage 

Presaler 

Pritchard 

Qulllen 

Randall 

Blsenboover 

Robinson 

Rose 

Boush 

Rousselot 

Runnels 

Ruppe 

Buaso 

Satterfield 

Sebellus 

Shipley 

Shuster 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Steed 

Sullivan 

Synuns 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Tbone 

Thornton 

Waggonner 

Wampler 

Weaver 

White 

Whltten 

Wiggins 

Wylle 

Young,  Alaska 

Young.  Fla. 

Zablocki 


AuOoln 

Biaggl 

Brademd.s 

Conlan 

Conyers 

Dent 

Dlggs 

Dingell 

Each 

EMileman 

Hays,  Ohio 

Hebert 

Helstoski 

HUlU 

Hinshow 

Tlie   Clerk   announced   tlie   followinj 
i;airs: 
On  this  vote: 

Mr.  Hel^rt  for,  with  Mr.  Dent  against. 
Mr.  Biaggl  for,  with  Mr.  Roberta  against. 
Mr.  Pepper  for,  with  Mr.  Stuckey  against. 
Mr.  Heliitoskl  for,  with  Mr.  Teague  against. 


Riegle 

Roberts 

Sisk 

Spellman 

Stanton, 

James  V. 
Sieelman 
Stelger,  Ariz. 
Stephens 
Stuckey 
Symington 
Teag\ie 
Thompson 
Udall 
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Mr.  BUk.  for,  with  Mr.  Jones  of  Tenneaaee 
against. 

Mr.  McDade  tor,  with  i/b.  Ooolan  agalnat. 

Mr.  HllllB  for,  with  Mr.  Stelger  of  ArlBona 
against. 

Mr.  ateelman  for.  with  Mr.  Eshleman 
agalnet. 

Mr.  Tbompflon  ft>r,  witb  Mr.  Landrum 
againfit. 

Mn.  Spellman  for,  wtih  Mr.  Steptienfl 
against. 

Mr.  Matflunaga  fw,  wltb  Mr.  HoUaiid 
against. 

Until  further  notice: 

Mr.   AuOoln    with   Mr.    Brademas. 

Mr.  Moakley  with  Mr.  Oonyefs. 

Mr.  Moffett  wltli  Mr.  Dlngtfa. 

Mr.  Blegle  wltb  Mr.  Haya  of  <»ilo. 

Mr.  Litton  wltb  Mr.  Secb. 

Mr.  Symlngtoo  wltb  Mr.  Howe. 

Mr.  Dlggs  wltb  Mr.  Kartb. 

Mr.  lAPaloe  wltb  Mr.  Meeds. 

Mr.  Reee  wltb  Mr.  Peyser. 

Mr.  James  V.  Stanton  with  ISr.  Udall. 

Mr.  CARR  and  Mr.  BURKE  of  Florida 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMMtmUXmB  tN  DISAOBXEMEMT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  In  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  1:  Page  2,  line  11, 
strike  out:  "$487,500,000"  and  Insert  (456,- 
600.000". 

MOTION  OFFEBEO  BY  MB.  FASSMAK 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  in- 
sert "9426,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  a£  follows: 

Senate  amendment  No.  2:  page  2,  line  16. 
strike  out  "(121,000,000"  and  Insert  "$120,- 
000,000". 

MOTION  OrrZHED  BT  MB.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
wltb  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert "$112,500,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagi'eement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  3:  Page  2,  line  19, 
strike  out  "$180,000,000"  and  Insert  "$161,- 
400,000." 

motion  offered  BT  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer 
amotion. 

The  Clerk  read  as  follows: 

Mr  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  ol 


the  Senate  numbered  8  sod  concur  therein 
wltb  an  amendment,  as  folloira:  In  itoa  of 
tbe  sum  proposed  by  said  amendment.  In- 
sert $148,400,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  xead  as  follows: 

Senate  amendment  No.  4:  Page  a.  line  90. 
Insert:  "Tbat  not  less  than  $105,000,000  of 
sacb  amount  aball  be  available  only  for 
population  planning:  Provided  further.". 

MOTION  OrTSaED  BT  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows : 

Mr.  Passman  moves  tbat  tbe  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
tbe  matter  Inserted  by  said  amendment.  In- 
sert the  following:  "Tliat  not  less  than 
$103,000,000  of  such  amount  shaU  be  avail- 
able only  for  population  planning :  Provided 
further.". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreemenL 

Tlie  Clerk  read  as  follows : 

Senate  amendment  No.  14:  Page  4.  llns  13. 
strike  out:  "$160,000,000,  of  which  not  nuxe 
than  $20,000,000  sbaU  be  avaUable  for  the 
United  Nations  ChUdren's  Fund:"  and  In- 
sert: "$190,500,000:  Provided,  Tbat  not  less 
than  $1,000,000  of  such  amount  shall  be 
available  only  for  the  International  Atomic 
Energy  Agency  to  be  used  for  the  purpose  of 
strengthening  safeguards  and  Inspections 
relating  to  nuclear  fissile  faculties  and  mate- 
rials: Provided  further.  That  such  $1,000,000 
shall  remain  available  imtU  expended:  Pro- 
vided further.". 

MOTION  OFFERED  BY  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  tbat  tbe  House  recede 
from  Its  disagreement  to  tbe  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following:  "$175,250,- 
000:  Provided.  That  not  more  than  $20,000,- 
000  shall  be  available  for  the  United  Nations 
Children's  Fund:  Provided  further,  Tbat  not 
less  than  $1,000,000  shall  be  available  xmtll 
expended  only  for  the  International  Atomic 
Energy  Agency  to  be  used  for  the  pvupoee  of 
strengthening  safeguards  and  Inspections  re- 
lating to  nuclear  fissile  facilities  and  mate- 
rials:  Provided  further.". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  24:  Page  7.  line  8, 
Insert:  "and  491A,". 


motion  offered  by  mr.  passman 
Mr.  PASSMAN.  Mr.  Speaker,  I 


offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment.  In- 
sert the  following:  "and  495A". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  i-ead  as  follows: 


Senate  amendment  No.  35:  Page  7,  line  9, 
strike  out  "$20,000,000"  and  Ixksert  ''$45,000.- 
000". 

iconoK  orrBKEi)  by  ke.  passman 

Mr.  PASSMAN.  BCr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  tbe  House  recede 
from  Its  disagreement  to  tbe  amendment 
of  tbe  Senate  numbered  35  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAEXR.  The  Clolc  will  report 
the  next  amendment  in  dteagreonent 

The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  Page  7,  line  9. 
insert:  " :  Provided,  Tbat  of  tbls  amount  $26,- 
000,000  aball  be  avaUable  only  for  Guate- 
mala disaster  relief  assistance". 

MOTION    OFFKRED    BT    MS.    PASSMAH 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  tbe  House  recede 
from  Its  disagreement  to  the  amendment 
ot  tbe  Senate  numbered  36  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  repwt 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  fcdiows: 

Senate  amendment  No.  27:  Page  7,  line  11, 
insert:  ":  Provided  further.  That  tbe  Presi- 
dent shall  submit  qviarterty  reports  to  tbe 
Committee  on  Appropriations  of  the  United 
States  Senate  and  to  the  Committee  on  Ap- 
propriations of  tbe  HoTise  of  Representatives 
on  tbe  programing  and  obligation  of  funds 
appropriated  for  International  Disaster 
Assistance." 

motion    offered    by    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  tbat  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  27  emd  concur 
therein. 

The  motion  was  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  31:  Page  9,  line  6. 
Insert:  "Operating  Expenses  of  tbe  Agency 
for  International  Development,". 

MOTION    OFFERED     BY    MR.     PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  tbe  House  recede 
from  Its  disagreement  to  tbe  amendment 
of  the  Senate  numbered  31  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEIAKER.  The  Clerk  will  report 
the  next  amendment  in  disagrement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32;  Page  9,  line  16, 
insert:  None  of  the  funds  made  available 
under  this  Act  for  "Pood  and  nutrition,  De- 
velopment Assistance,"  "Population  plan- 
ning and  health.  Development  Assistance," 
"Education  and  human  resources  develop- 
ment. Development  Assistance,"  "Technical 
assistance,  energy,  research,  reconstructlou. 
and  selected  development  problems.  Develop- 
ment Assistance,"  "International  organiza- 
tions and  programs,"  "United  Nations 
Environment  Fund,"  "American  schools  and 
hospitals    abroad,"    "Indus    Basin    Develop- 
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mMit  FuiMl.'*  "International  narcotics  con- 
trol.'* "Alricui  development  program." 
"Security  supporting  assistance,"  "Operating 
Expenses  of  the  Agency  for  International 
Development,"  "Middle  East  Special  reqxilre- 
ments  fund,"  -Military  assistance,"  "Inter- 
national military  education  and  training, ' 
"Inter-Amerloan  Foundation."  "Peace 
Corps,"  "Migration  and  refugee  assistance," 
or  "Assistance  to  refugees  from  the  Soviet 
Union  or  ottier  Communist  countries  In 
Eastern  Europe,"  sball  be  available  for  obli- 
gation for  activities,  programs,  projects,  type 
of  materiel  assistance,  countries,  or  other 
operations  not  justified  or  In  excess  of  the 
amount  Justified  to  the  Appropriations 
Committees  for  obligation  under  any  of  these 
specific  headings  for  the  current  fiscal  year 
without  the  express  approval  of  the  Appro- 
priations Committees  of  both  Houaea  of  the 
Congress,  and  of  the  Foreign  Relations  Com- 
mittee of  the  Senate  and  the  International 
Relations  Committee  of  the  House  of 
Representatives. 

MOTION    On-ESEO   BT   MK.   PASSMAH 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PassMAif  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  fc^ows:  In  lieu  of 
the  matter  inserted  by  said  amendment.  In- 
sert the  following: 

"None  of  the  funds  made  available  under 
this  Act  for  "Food  and  nutrition.  Develop- 
ment Assistance."  "Popiilatlon  planning  and 
health.  Devel<9ment  Assistance,"  "Educa- 
tion and  human  resources  development, 
Develc^ment  Assistance,"  "Technical  assist- 
ance, energy,  research,  reconsructlon,  and 
selected  development  problems.  Development 
Assistance."  "Intenuitlonal  organizations 
and  programs,"  "United  Nations  Environ- 
ment Fund."  "American  schools  and  hospit- 
als abroad."  "Indus  Basin  Development 
Fund."  "International  narcotics  control." 
"African  development  program,"  "Security 
supporting  assistance."  "Operating  Expenses 
of  the  Agency  for  International  Develop- 
ment." "Middle  East  Special  requirements 
fund,"  "Military  assistance,"  "International 
military  education  and  training,"  "Inter- 
American  Foundation,"  "Peace  Corps,"  "Mi- 
gration and  reftigee  assistance,"  or  "Assist- 
ance to  refugees  from  the  Soviet  Union  or 
other  Communist  countries  in  Eastern 
Europe,"  shall  be  available  for  obligations 
for  activities,  programs,  projects,  type  of 
materiel  assistance,  countries,  or  other  oper- 
ations not  Justified  or  in  excess  of  the 
amount  Justified  to  the  Appropriations  Com- 
mittees for  obligation  under  any  of  these  spe- 
cific headings  for  the  current  dscal  year 
without  the  approval  of  the  Appropriations 
Committees  of  both  House  of  the  Congress." 

Mr.  PASSMAN  fduring  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  remaindei*  of  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  36:  Page  11,  line 
15  strike  out  $25,200,000  and  insert: 
"$411,675,000". 

MOnoM  OFFEAEO  BY   ttH.   PASSMAH 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  road  as  follows: 


Mr.  Passman  moves  that  the  Hoiise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  cixicur  tbarwln 
with  an  amendment,  as  follows:  In  Ilea  of 
the  sum  proposed  by  said  amendment.  In- 
sert "$269,700,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  Tlie  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37:  Page  11,  Una 
15  Insert:  ":  Provided,  That  of  the  funds  ap- 
propriated imder  this  paragraph,  $173,780,- 
000  shall  l>e  aUocated  to  Egypt.  $175,000,000 
BbaU  be  aUocated  to  Israel.  $18,125,000  shaU 
be  allocated  to  Jordan,  and  $20,000,000  shall 
be  aUocated  to  Syria." 

MonoK  OFraatu  bt  icr.  PAssicAif 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  Hotise  recede 
from  Its  disagreement  to  the  amendmazit  of 
the  Senate  numbered  37  and  concur  thscvin 
with  an  amendment,  as  foUovs:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  foUowlng :  " :  Prorided,  That  of  the 
funds  appropriated  under  this  paragraph. 
$75,000,000  ShaU  be  aUocated  to  Israel,  •100,- 
000.000  shall  be  aUocated  to  Egypt,  $60,000, 
000  shall  be  aUocated  to  Jordan,  and  $15,- 
000.000  ShaU  be  allocated  to  Syria". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  38:  Page  11.  line 
20,  insert: 

OPERJVTING  EXPENSES  OF  THE  AGXNCT  FOB 
INTERNATIONAL    DKVELOFMXNT 

MOTION  OTFEKED  BT  MS.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  ttiereln. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  39:  Page  11,  line 
22,  Insert : 

For  "Operating  Expenses  of  the  Agency 
for  International  Development",  $194,600,000. 

MOTION  OFTERED  BT  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
Of  the  Senate  numbered  39  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  11,  line  24. 
insert:  For  "Operating  Expenses  of  the 
Agency  for  International  Development"  for 
the  period  July  1,  1976,  through  Septem- 
ber 30.   1976.  $55,500,000. 

MOTION   OFFERED   BT    MR.   PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein. 

The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  47:  Page  IB.  line  25, 
strike  out:  "The  payments  due  in  1976,  1977, 
1076,  1979.  and  1080"  and  insert:  "All 
amounts  due  and  owing." 

MOTION    aVrtX.133    BT    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  47  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  48:  Page  17.  line  9. 
strike  out  "deferred  from  repayment  untu 
1981."  and  tDsert  "waived  and  forgiven." 

MOTION  OFFERED  BY    MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
Senate  numbered  48  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKJER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  fi2:  Page  18,  line 
22.  strike  out:  "$30,000,000"  and  Insert  $212,- 
200,000". 

MOTION  OFFERED  BT  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
Xbm  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
tbs  sum  proposed  by  said  amendment,  insert 
"$140,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  53:  Page  18,  line  23 
Insert:  "Provided,  That  of  the  amount  pro- 
vided for  the  total  aggregate  credit  sale  cell- 
ing during  the  period  July  1,  1976  through 
September  30,  1976,  not  less  than  $375,000,- 
000  shall  be  allocated  to  Israel." 

MOTION   OFFERED   BY   MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following:  ":  Provided,  That  of  the 
amount  provided  for  the  total  aggregate 
credit  sale  ceUlng  during  the  period  July  1, 
1976  through  September  30,  1076,  not  less 
than  $200,000,000  shall  be  allocated  to  Israel". 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Passman)  is  recognized 
for  30  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
the  gentleman  from  Louisiana  (Mr.  Pass- 
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MAW)  tell  us  why  we  are  forgiving  $100 
million? 

Mr.  PASSMAN.  I  did  not  hear  the 
gentleman. 

Mr.  ROUSSELOT.  Could  tlie  gentle- 
man tell  us  why  in  receding  from  this 
position  we  are  forgiving  $100  million? 

Mr.  PASSMAN.  There  is  no  forgive- 
ness in  this  bill.  The  forgiveness  Is  pro- 
vided for  in  the  authorizing  legislation. 
We  are  following  the  provisions  con- 
tained in  the  authorizing  legislation. 

Mr.  ROUSSELOT.  I  understand. 

Mr.  PASSMAN.  It  passed  the  House 
last  Tuesday,  as  the  gentleman  knows. 

Mr.  ROUSSELOT.  Yes,  I  remember; 
but  why  are  we  doing  that?  Can  the 
goitleman  explain  why  we  are  forgiving 
$100  million? 

Mr.  PASSMAN.  It  Is  our  imderstand- 
Ing,  and  I  think  the  record  is  absolutely 
clear,  that  they  are  not  In  a  position  of 
repaying  the  loans  for  all  these  pur- 
chases, so  half  of  it  is  forgiven. 

Mr.  ROUSSELOT.  Therefore,  we  are 
just  forgiving  $100  million. 

Mr.  PASSMAN.  They  have  one  of  the 
largest  per  capita  debts  in  the  world. 

Mr.  ROUSSELOT.  In  other  words,  we 
are  just  nice  guys. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  (Mr.  Passman)  . 

The  motion  was  agreed  to. 

The  SPEAKER,  "nie  Clerk  will  repwt 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  56:  Page  19,  line  9, 
Insert:  "Provided.  That  of  this  amount  $7,- 
867.000  shaU  be  for  Peace  Corps  volunteer 
readjustment  aUowances,  as  atuhoriaed  by 
PubUc  Law  94-180." 

MOTION    OrVBWD    BT    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

Hie  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following:  ":  Provided,  Tliat  of  this 
amount  $7,699,000  shaU  be  for  Peace  Corps 
volunteer  readjustment  aUowances,  as  au- 
thorized by  Public  Law  94-180". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  67:  Page  19,  line 
14,  Insert:  "Provided,  That  of  this  amoimt 
not  less  than  $2,776,000  shall  be  used  to  tund 
Peace  Corps  volunteer  readjustment  allow- 
ances, as  authorized  by  Public  Law  94-130." 

MOTION    OFFERED     BT     MB.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  Hou.se  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  ":  Provided,  That  of  this 
amount  not  less  than  $2,684,000  shall  be  used 
to  fund  Peace  Corps  volunteer  readjustment 
allowances,  as  authorized  by  Public  Law  94- 
130". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 


The  Clerk  read  as  follows : 

Senate  amendment  No.  T9:  Page  27,  line  1, 
Insert: 

"Sbc.  606.  Beginning  three  months  from 
the  date  of  enactment  of  this  Act,  no  part 
of  any  appropriation  contained  tn  this  Act 
ShaU  be  used  to  furnish  assistance  to  any 
country  which  is  in  default  during  a  period 
In  excess  of  one  calendar  year  in  ptayment 
to  the  United  States  of  principal  or  interest 
on  any  loan  made  to  such  country  by  the 
United  States  pursuant  to  a  program  for 
which  funds  are  appropriated  under  this  Act 
unless  (1)  such  debt  has  been  disputed  by 
such  country  prior  to  the  enactment  of  this 
section  or  (2)  such  country  has  either  ar- 
ranged to  make  pasment  of  the  amount  in 
arrears  or  otherwise  taken  appropriate  steps, 
which  may  include  renegotiation,  to  cure  the 
existing  default." 

motion  OFFERED  BT  MB.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein. 

The  moticHowas  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  73:  Page  27,  line 
14,  Insert: 

"Sac.  507.  The  amovmts  appropriated  In 
this  Act  shaU  be  available  only  upon  the 
enactment  of  authorizing  legislation." 

MOTION  OFF^UD  BT  ME.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein. 

TTie  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


the  request  of  the  genUeman  from  Lou- 
teiazis? 
There  was  no  objection. 


CONCERNINO  CONFERENCE  REPORT 
ON  BJl.  12203.  FOREION  ASSIST- 
ANCE APPROPRIATION,  1976 

(Mr.  PASSMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PASSMAN.  Mi-.  Speaker,  the  con- 
ference report  we  have  just  agreed  to 
contains  $450  million  for  the  Sinai 
peacekeeping  package,  lliis  is  the  com- 
promise worked  out  recently  which  con- 
tains $200  mlUion  for  military  credit 
sales  for  Israel,  $75  million  in  economic 
assistance  for  Isi'ael,  $100  million  in  eco- 
nomic aid  for  Egypt,  $60  miUion  in  eco- 
nomic aid  for  Jordan,  and  $15  million 
in  economic  aid  for  Sjrria.  The  Senate 
bill  contained  higher  figures  but  we  think 
this  is  a  fair  compromise  hopefully  ac- 
ceptable to  all  parties. 


GENERAL  LEAVE 


Mr.  PASSMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to,  and 
that  I  may  include  cei'tain  extraneous 
material  and  tables. 

Tlie  SPEAKER.  Is  there  objection  to 


CONFERENCE  REPORT  ON  S.  268, 
DESIONATINO  BAGTJJR  NEST 
WILDERNESS,  ARAPAHO  AND 
WHITE  RIVER  NATIONAL  FORESTS 
IN  COLORADO 

Mr.  MELCHER  submitted  the  follow- 
ing conference  rer>ort  and  statement  on 
the  Senate  bill  (S.  268)  to  debignate  the 
Eagles  Nest  Wilderness,  -Vrapaho  and 
White  River  National  Forests,  In  the 
State  of  Colorado : 

COHFBRKNCE  Rn>c»T   (H.  Rkft.  No.  94-1308) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hottses  on  the 
amendment  of  the  House  to  the  biU  (S.  268) 
to  designate  the  Eagles  Nest  WUdemees, 
Arapaho  and  White  River  National  Forests, 
in  the  State  of  Colorado,  having  met.  after 
fuU  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  amendments  as 
foUows: 

(1)  On  page  I,  Une  6,  strike  ont  "May  1973" 
and  Insert  in  Ueu  thereof  "June  1976". 

(3)  On  page  1,  lines  11  and  12,  strike  out 
"one  hundred  and  thirty  six  thousand  seven 
hundred  and  fifty"  and  insert  In  Ueu  thereof 
"one  hundred  thirty-three  thousand  nine 
hundred  ten". 

(3)  On  page  2,  lines  2  and  3.  strike  out 
"Interior  and  InsxUar  Affairs  Committees" 
and  Insert  in  Ueu  thereof  "Committees  on 
Interior  and  Insular  Affairs". 

(4)  On  page  3.  Une  4,  between  "such"  and 
"description"  insert  "map  aad". 

(5)  On  page  2,  line  7,  strike  out  "legal 
description  and  map"  and  insert  In  lieu 
thereof  "map  and  description". 

And  the  House  agree  to  same. 

.     John  Mklcbkb, 
•    Phuxjp  Boston, 
Lloyd  MsBie, 
GooDL,oB  B.  Byron, 
JimSanth*!, 
Paoi.  K.  Tkwdab. 

jAMBWkAD 

Sam  am 
Dow  H.  Clatis 
Jamks  p.  Johnson, 
Managers  on  the  Part  of  the  House. 

Hknet  M.  Jackson, 
LebMbtcalt, 
Floyd  K.  Habkei.i., 
James  Abouxizk, 
Mark  O.  Hattikld, 
James  A  McClxtbe, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Con- 
ference CoMMirrxE 

The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (6.  268) 
to  designate  the  Eagles  Nest  Wilderness, 
Arapaho  and  White  River  National  Forests, 
In  the  State  of  Colorado,  snbmit  the  f<d- 
lowing  Joint  statement  to  the  Senate  and 
to  the  House  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference r^>ort. 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  aU  of  the  Senate  bUl  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  amend- 
ments thereto. 
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The  dlffer«nc«s  betwMH  Vb»  Senate  btU, 
the  Hottse  amendment,  and  the  Trmnrtf— nta 
to  the  Hoiue  unaDdment  agreed  to  Xij  the 

conference  committee,  are  dlscvisoed  below. 

THK    WnJJERNSSS 

Ail  three  proposals — the  Senate  bill,  the 
House  amendment,  and  the  amendments  to 
the  House  amendment  agreed  to  by  the  con- 
ferees (the  "conference  ccanmlttee  amend- 
ments")— would  designate  as  a  component 
of  the  National  WUderness  Preservation  Sys- 
tem the  Eagles  Neet  Wlldemeas  In  the  Arap- 
aho  and  White  River  National  Forests  In  the 
State  of  Colorado. 

This  area  was  first  set  aside  as  the  Oore 
Range-Eaglca  Nest  Primitive  Area  by  admin- 
istrative action  on  June  19,  1932.  Subsection 
3(b)  of  the  WUderness  Act  of  19«4  (78  Stat. 
890,  891)  (ilrected  the  Secretary  of  Agrlcnil- 
ture  to  study  all  primitive  areas  to  deter- 
mine thelp  suitability  to  be  components  of 
the  National  Wlldernees  Preservation  Sys- 
tem eetabUahed  by  that  Act.  The  study  of 
the  CSore  Range-Eagles  Neet  Primitive  Area 
was  completed  In  1971  and.  on  February  8, 
1972,  the  President  submitted  to  the  Con- 
gress an  87.755  acre  Eagles  Nest  Wilderness 
proposal. 

Both  the  Senate  bill  and  the  House  amend- 
ment woxild  abolish  the  classification  of  the 
Gore  River-Eagles  Nest  Primitive  Area  and 
establish  a  wilderness  larger  than  that  pro- 
posed to  the  Congress  in  1972:  the  Senate 
bill's  proposed  wlldernees  contains  130,080 
acres';  whereas  the  Rouse  amendment 
would  designate  a  136.750  acre  wfldemess. 
The  6,670  acre  difference  between  the  Senate 
bUl  and  House  amendment  results  from 
boundary  differences  In  eleven  areas. 

The  conference  committee  admendments 
provide  for  the  designation  of  a  133.910  acre 
wilderness.  Of  the  eleven  areas  In  which  the 
boundaries  of  the  wildernesses  to  be  desig- 
nated by  the  Senate  bill  and  the  House 
amendment  differ,  the  conference  committee 
choee  to  adopt  the  boundary  proposed  by  the 
Senate  bill  In  nine  areas  and  the  boundary 
proposed  by  the  House  amendment  In  two 
areas.  The  conferees  also  agreed  not  to  In- 
sert in  the  conference  amendments  a  man- 
agement provision  Included  In  the  Senate 
bill  but  absent  from  the  House  amendment. 
The  conferees'  actions  are  discussed  below. 
RESOLunoN  or  bottnoabt  dxfferencbs 

The  eleven  areas  in  which  the  Senate  bill 
and  the  Houae  amendment  propose  differing 
wilderness  botmdartes  are  set  out  below,  to- 
gether with  a  description  of  the  action  taken 
In  each  case  by  the  conferees  and  the  reason 
therefor. 

1.  Cataract  Lake.  Tbe  House  amendment  to 
the  Senate  bill  would  add  160  acres  on  the 
northeastern  shore  of  Cataract  Lake  on  the 
northern  boundary  of  the  proposed  wilder- 
ness. The  conferees  agreed  to  maintain  the 
Senate  bill's  boundary.  This  boundary  would 
exclude  from  the  wilderness  the  following 
non -conforming  uses  associated  with  a  For- 
est Service  campground:  two  cabins  valued 
at  $60,000,  a  single  lane  dirt  road  with  drain- 
age structures,  an   18  car  parking  lot,  two 


•This  and  all  other  figures  concerning  the 
Senate  bill  and  House  amendment  are  up- 
dated figures  which  were  supplied  to  the 
conference  committee  by  the  Forest  Service. 
The  fig\ires  contained  In  Senate  report  (94- 
172)  will  differ  from  these  corrected  figures. 
Any  acreage  figures,  however,  are  only  esti- 
mated. Therefore  In  the  conference  com- 
mittee amendments,  as  in  all  wfldemess  leg- 
islation, legal  force  Is  given  only  to  the  map 
and  the  legal  description  of  the  wilderness 
area  prepared  by  the  Forest  Service  after 
enactment. 


residences,  a  prtmltlT*  toUat.  •  bora*  un- 
loading ramp,  •  boai  raaap^  and  a  •  unit 
campground  which  tacludes  a  water  syatam 
constructed  at  a  cost  of  $18B,00a  TIm  lake 
wo\ild  ramain  in  the  wilderness  so  as  to  ax- 
dvide  motor  boat  use  and  limit  access  to 
most  of  the  shoreline  to  non- motorized 
n>ean3. 

a.  Black  Lake.  The  House  amendment  to 
the  Senate  bill  added  570  acres  around  Black 
Lake  on  the  northeastern  boundary  of  the 
pr(^>oeed  wilderness.  The  conferees  agreed 
to  maintain  the  Senate  bill's  boundary.  This 
boundary  would  exclude  from  the  wilder- 
ness approximately  620  acres  of  private  land 
Involving  significant  developments,  includ- 
ing a  resort,  outbuildings  and  cabins,  a  boat 
dock,  and  a  road  of  sedan  standard. 

3.  Slate  Creek.  The  Bouse  amendment  to 
the  Senate  bill  would  add  170  acres  along 
Slate  Creek  on  the  eastern  boundary  of  the 
proposed  wilderness.  The  conferees  agreed 
to  maintain  the  Senate  bill's  boundary.  This 
boundary  would  exclude  from  the  wfldemess 
approximately  162  acres  of  private  land  and 
a  road. 

4.  Harrlgan  and  Boulder  Creeks.  The  House 
amendment  to  the  Senate  bill  would  delete 
450  acres  In  the  area  of  Harrlgan  and  Boulder 
Creeks  along  the  eastern  boundary  of  the 
proposed  wilderness.  The  conferees  accepted 
the  House  amendment's  boundary  which  Is 
drawn  on  topographical  features  and  not 
section  lines  and.  therefor,  would  be  more 
manageable. 

fi.  South  Bock  Creek.  The  House  amend- 
ment to  the  Senate  bill  wo\ild  add  85  acres 
In  the  area  of  South  Rock  Creek  on  the  edge 
of  the  eastern  bovmdary  of  the  proposed 
WUderness.  The  conferees  agreed  to  maln- 
teln  the  Senate  bill's  boundary.  This  bound- 
ary would  exclude  from  the  wilderness  a 
coUectlon  ditch  for  Irrigation  purposes.  Ac- 
cording to  the  Forest  Service,  this  ditch  la 
under  permit  to  the  Maryland  Creek  Ranch, 
has  been  reconstructed  within  the  last  seven 
years,  and  requires  periodic  maintenance 
with  a  buUdoeer  and  backhoe. 

6.  Maryland  Creek.  The  House  amendment 
to  the  Senate  btU  would  add  640  acres  In  the 
area  of  Maryland  Creek  on  the  eastern  bound- 
ary of  the  proposed  wilderness.  The  conferees 
agreed  to  maintain  the  Senate  bUI's  bound- 
ary. This  boundary  would  exclude  from  the 
WUderness  land  at  an  elevation  which  would 
permit  the  Board  of  Water  Commissioners  of 
the  City  and  County  of  Denver  (the  "Denver 
Water  Board")  to  construct  approximately 
half  of  the  40  mile  gravity  flow  condtilt  It  had 
orlglnaUy  proposed  for  Ite  East  Oore  Collec- 
tion System.  This  System  would,  If  con- 
structed, divert  70,000  acre  feet  of  water  pro- 
duced In  the  wilderness  Into  DTUon  Reservoir. 
Prom  the  Reservoir  the  water  would  be  trans- 
ported under  the  Continental  Divide  through 
the  Roberts  Tunnel  for  municipal  use  by 
Denver  and  other  front  range  municipalities. 
The  gravity  flow  conduit  Is  the  facility 
through  which  the  water  would  flow  from 
the  diversion  points  to  Dillon.  Under  the 
House  amendment,  the  Water  Board  would 
have  to  Interrupt  the  gravity  flow  system  and 
construct  piunplng  facilities  to  transport  the 
East  Gore  Collection  System  virater  from  the 
northern  boundary  to  the  southern  boundary 
of  the  Maryland  Creek  area.  The  conference 
committee  amendments  would  permit  the 
construction  and  operation  of  an  uninter- 
rupted conduit  In  this  area. 

7.  Ryan  Qulch.  The  House  amendment  to 
the  Senate  blU  would  add  470  acres  In  the 
Ryan  Gulch  area  on  the  eastern  boundary  of 
the  proposed  wilderness.  The  conferees  agreed 
to  maintain  the  Senate  bUl's  boundary.  The 
reason  Is  set  forth  In  8.  below. 

8.  LUly  Pad  Lake.  The  House  amendment 
to  the  Senate  bill  would  add  175  acres  In  the 


area  around  LUly  Pad  I^ke  on  the  eastern 
boundary  of  the  proposed  wlldemsss.  The 
conferees  agreed  to  maintain  tlie  Senate 
bUl's  boundary.  This  boundary  and  the  Sen- 
ate bill's  boundary  In  tba  Byan  Qulch  area 
were  originally  requested  by  officials  of  Siun- 
mlt  County.  These  boundaries  wotUd  draw 
the  wlldemesB  back  from  populated  areas  of 
I»tTato  land.  Tbey  would  permit  the  estab- 
lishment of  a  more  manageable  boundary 
from  the  standpolnte  of  both  protecting  the 
wilderness  and  providing  proper  public  serv- 
ices (e.g.  police  and  fire  protection)  to  the 
residential  property. 

9.  Frisco  area.  TtM  House  amendment  to 
the  Senate  bill  woxUd  add  30  acres  to  the 
proposed  wilderness  on  the  eastern  boimd- 
ary  thereof  near  the  town  of  Frisco.  The 
conferees  agreed  to  maintain  the  Senate  bUl's 
botmdary.  Thla  boundary  would  exclude  from 
the  wilderness  the  site  of  the  eastern  portal 
of  the  eight  mUe  VaU  tunnel  which  the 
Denver  Water  Board  proposea  to  construct 
under  the  wUdemess  as  part  of  the  Eagle- 
Plney  Collection  System.  This  System,  If  con- 
structed, would  collect  100,000  acre  feet  of 
water  from  the  Eagle  River  and  Plney  River 
drainages  (70,000  acre  feet  of  which  is  pro- 
duced in  the  wilderness)  to  the  west  and 
south  of  the  wilderness  and  transport  the 
water  through  the  Vail  tunnel  tmder  tbe 
wllderneas  to  the  Dillon  Reservoir  on  the 
eastern  side  of  the  wilderness.  The  Denver 
Water  Board  has  also  designed  a  second  100,- 
000  acre  foot  collection  system — the  Eagle- 
Colorado — ^whlcb  would  also  use  the  VaU 
tunnel.  The  total  of  200,000  acre  feet  would 
then  be  transported  In  the  same  manner 
and  for  the  same  purpose  as  contemplated 
for  the  water  of  the  East  Gore  CoUectlon 
System  as  described  In  6,  above. 

10.  Corral  Greek.  The  House  amendment 
to  the  Senaite  Mil  would  add  610  acres  in 
the  Cwral  Creek  area  on  the  southwestern 
boundary  the  proposed  wilderness.  TTie  con- 
ferees agreed  to  maintain  the  Senate  bound- 
ary. This  boundary  would  exclude  from  the 
wllderneas  an  area  which  was  timbered  in 
the  late  1940's  and  early  1960'a.  Several  other 
areas  In  the  southern  portion  of  the  pro- 
posed wilderness  also  were  timbered;  how- 
ever, most  of  the  cuts  were  made  in  the 
lB20's  and  early  1930's  using  horsepower 
which  mlnimtr.ert  the  Impact  on  the  areas. 
Tbaae  areas  are  reverting  to  their  natural 
state  and  already  do  possess  the  requisite 
wUdemees  chareoterlstlcs.  The  oonferses 
agreed  that  tba  wUdemess  values  of  the  Cor- 
ral Creek  area  were  dlmlnlabed  not  only  by 
the  more  recent  timber  cutting  but  also 
by  the  area's  proximity  to,  and  potential 
sight  and  sound  Intrusion  of,  Inter-stete  70 
which  runs  panOlel  to,  and  less  than  a  mile 
west  of,  the  House  amendment's  boundary. 

11.  Booth.  Pitkin,  Bighorn,  and  Main  Gore 
Creeks.  The  House  amendment  to  the  Senate 
bUl  would  add  3590  acres  in  the  drainages  of 
Booth,  Pitkin,  Bighorn,  and  Main  Gore 
Creeks  on  the  western  boundary  of  the  pro- 
posed WUderness.  The  conferees  chose  the 
House  amendment's  boundary  with  one  small 
change.  This  change  would  exclude  from 
the  wilderness  approximately  30  acres  along 
Booth  Creek.  On  this  site,  the  VaU  Water  and 
Sanitation  District  owns  and  operates,  un- 
der Forest  Service  permit,  a  2.6  mUUon  gal- 
lon per  day  raw  water  treatment  plant  and 
a  1.5  mUUon  gallon  treated  water  reservoir. 

The  remaining  3560  acres  which  would  bo 
made  part  of  the  wilderness  by  the  confer- 
ence committee  amendments  contain  the 
diversion  points  for  an  annual  volume  of  28,- 
000  acre  feet,  or  28  •;c,  of  the  water  to  be  col- 
lected by  the  Eagle-Plney  Collection  Sys- 
tem and  the  site  of  the  western  portel  to  the 
Vail  tunnel.  The  conferees  recognized  tliat 
Inclusion  of  this  area  would  require  the  re- 
establlshment  of  proposed  diversion  points 
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downstream  from  tiata  existing  sttea.  a  re- 
designlng  of  tfce  Bagie-nney  Collactkm  Bys- 
tem,  and  a  potsnttal  Increase  In  oonstracttam 
and  operating  coate  due  to.  among  other 
things,  the  necessltf  of  aubstltutlng  blgber 
cost  pumping  facumes  for  ta»e  planned 
gravity-flow  faculties.  The  conferees  were 
mindful,  however,  of  the  truly  significant 
wilderness  values  of  this  area.  In  particular, 
the  Colorado  Division  of  WUdllfe  has  testi- 
fied that  ta»e  area  pwjvldes  critical  vrtldllfe 
habitat;  most  Importontly,  It  serves  as  a 
winter  range  and  lambing  area  for  the  Gore 
Range  bighorn  sheep  herd. 

THS  scaiTAGEaccirr  novisiaM 

The  Senate  blU  contains  a  management 
provision  (section  4)  whkih  la  absent  from 
the  House  amendment.  This  provision  ad- 
dresses the  Issue  of  the  authority  of  the 
Secretary  of  Agriculture  to  authorize,  sub- 
ject to  whatever  regulations  he  beUeves  to 
be  necessary,  the  construction  and  operation 
of  the  VaU  tunnel  undw  the  vrtldemess.  The 
purpose  of  the  provision  Is  to  Insure  that  the 
Senate  bUl  could  not  be  cfmstrued  as  altering 
the  Secretary's  authority  under  the  WUder- 
ness Act;  in  abort.  It  was  to  maintain  neu- 
traUty  as  to  tbe  scope  of  that  authority.  The 
history  of  this  Issue  Is  discussed  In  tbe  Sen- 
ate report  (report  No.  »4-172).  The  Senate 
conferees  agreed  not  to  Include  tbe  provision 
in  tbe  conference  committee  amendments 
with  tbe  understanding  that  tbe  Joint  ex- 
planatory statement  make  It  clear  It  Is  not 
the  Intent  of  tbe  oonterees  In  omitting  Uils 
provision  to  either  enlarge  or  rilmlnlah  tbe 
authority  of  tbe  Secretary  to  permit  the  con- 
struction and  operation  of  the  tunnel. 
coMmnKac  coicacnTEK  amzmbmkmts 

The  specMc  conference  committee  amend- 
ments to  ttie  House  smezMlment  to  the  Sen- 
ate bm  are  as  ft^ows: 

1 .  The  map  reference  In  the  House  amend- 
ment Is  dianged  so  as  to  reflect  the  con- 
ferees' declBton  to  follow  the  Senate  bUl's 
boundary  tn  nine  areas,  and  the  Hotzse 
amendment's  boundary  tn  two  Tureas,  where 
the  boundaries  of  the  Senate  bUl  and  the 
House  amendment  differ.  The  map  reference 
change  is  made  by  altering  tbe  date  of  the 
map  from  May  19T3  to  June  197B. 

2.  As  a  result  of  ttie  decisions  on  bound- 
aries, the  conference  oonunlttee  amendments 
would  estaWUsb  a  wfldemess  the  area  of 
which  would  be  3.840  acres  less  than  the 
I3e,750-acre  wfldemess  to  be  designated  by 
the  Hotise  amendment  and  3.110  acres  more 
than  the  130.MO-acre  wfldemess  to  be  des- 
ignated by  the  Senate  bOl.  Accordingly,  the 
acreage  given  In  tbe  Boose  amendment  must 
be  altered  by  ddetlng  ttie  figure  of  136,750 
and  Inserting  the  figure  of  138,910. 

3.  The  conference  committee  amendments 
Include  a  technical  tibanga  to  provide  the 
proper  title  of  the  committees  of  Congress 
with  which  the  wfldemess  map  and  legal  de- 
scription are  to  be  filed  by  tbe  Secretary  of 
Agriculture  after  enactment  of  the  legisla- 
tion. 

4  and  5.  Two  other  technical  changes 
agreed  to  by  the  conferees  and  Included  In 
the  conference  committee  amendments 
would  make  the  references  to  the  wUderness 
map  land  legal  description  Identical  to  those 
In  the  Senate  bUl.  The  House  amendment 
has  an  Inadvertent  omission  of  one  such 
reference. 

JouM  Melchsr. 

PUUAAP  BimXOM, 

Llotd  Msebs, 

OOODLOB  £.  Br  BON, 

Jim  SAjrm^i. 
Pattl  E.  Tsokcas, 
Jakxs  WkavER, 
SaMSnoBBK. 
Don  H.  OiAass.fi, 
Ja>ies  p.  Johnson, 
Bfanmoen  on  the  Part  of  the  House. 


Benxt  M.  JaClESON, 
LKK  MXTCAIiT, 

Flats  Hasxxlu 
James  Aboxtbxzk. 
Makk  O.  HamxiJi, 
JAICES  A.  McCloke, 
Manapert  on  the  Fmrt  of  the  Senate. 


E3trENKON  OP  CERTAIN  TEMPO- 
RARY PROVISIONS  UNDER  SSI 
AND  CHILD  SDPPORT  PEOORAMS 

Mr.  CORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  biU  CHJl.  14484)  to 
make  permanent  the  existing  temporary 
authority  for  reimbursement  of  States 
for  Interim  assistance  payments  under 
title  XVI  otf  tiie  Social  Security  Act,  to 
extend  for  1  year  the  elis&flity  of  sup- 
plemental security  inc<Mne  re<*>lents  for 
food  stamps,  and  to  estoid  f oar  1  year  the 
period  during  which  payments  may  be 
made  to  States  for  child  support  c(d- 
lection  services  under  part  D  of  title  IV 
of  such  act,  which,  was  unanimously  re- 
ported favorably  to  tiie  Hoose  by  the 
C^ommittee  on  Ways  and  Means. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  tbere  objection  to 
the  reauest  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KETCHUM.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  would  a^  the  gentleman 
from  California  (Mr.  ContAM)  tbe  dialr- 
man  of  the  subcommittee,  tf  the  gentle- 
man would  give  us  a  brief  explanation  of 
thlsbUL 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  KETCHUM.  Certainly  I  yield  to 
the  gentleman. 

Mr.  CORMAN.  Mr.  Speaker,  I  urge 
support  of  HJl.  14484.  It  is  vital  that  the 
Congress  act  on  this  bill  Immediately, 
since  It  deals  with  provisions  in  the  SSI 
and  APDC  programs  which  wHl  expire  on 
June  30. 

HJl.  14484  u-as  reported  out  of  the 
Committee  on  Ways  and  Means  without 
opposition.  Tlie  Congressional  Budget 
Office  has  indicated  tbaX  there  will  be  no 
budgetary  cost  for  any  provisions  of  the 
biU. 

H.R.  14484  would  make  permanent  the 
existing  authwrlty  for  providhig  FMa«l 
reimbursement  to  States  under  the  In- 
terim assistance  rrfmbureement  pro- 
gram. Such  payments  are  made  to  in- 
dividuals awaiting  final  determination 
on  their  applications  for  benefits  fnan 
the  SSI  program  for  the  aged,  blind,  and 
disabled.  This  program  was  established 
to  alleviate  hardships  on  potential  SSI 
recipients  resulting  from  delays  in  deter- 
mination of  SSI  eligibility.  Federal  re- 
Imbursonent  is  made  only  for  applicants 
who  are  subsequ^iUy  determined  to  be 
^igible  for  SSI  payments. 

The  second  provision  of  HJt.  14484 
would  delay  for  1  year,  or  until  compre- 
hensive food  stamp  reform  legislation  is 
enacted,  a  provision  ot  Public  Law  93-86 
now  scheduled  to  go  into  effect  on  July  1. 
Under  this  law,  a  complicated  procedure 
would  be  required  whereby  each  recip- 
ient would  have  his  eligibility  deter- 
mination made  on  the  basis  of  whether 
his  current  income  is  larger  ot  smaller 


than  that  he  received  or  would  have  re- 
ceived in  Deconber  1973 — prior  to  the 
implementation  of  the  SSI  program. 

The  third  provision  in  HJl.  14484 
would  continue  lor  1  year  Federal  match- 
ing for  State  child  supiXHt  programs  for 
nonwdfare  recipients.  Current  law  man- 
dates States  to  make  available  child  sup- 
port collection  and  oiforcement  services 
to  welfare  recipients  and  those  not  on 
welfare  who  request  such  services.  It  is 
intended  that  these  programs  for  non- 
w^are  recipients  wiU  become  s^-cup- 
porting  iv  way  of  the  fees  ooUected  for 
the  services,  but  ttat  programs  have  not 
yet  become  folly  implemented  to  that 
point.  Thus,  Federal  matching  for  these 
services  would  continue  for  1  more 
year,  as  a  part  of  the  effort  to  reduce  the 
number  of  families  which  may  have  to 
obtain  AFDC  because  of  the  lack  of  child 
support  provided  by  an  absent  father. 

Mr.  Speaker,  I  urge  passage  of  HR. 
14484. 

Mr.  KETCHUM.  Mr.  Speaker,  further 
reserving  the  right  to  object,  and  again 
I  shall  not  object,  the  statonent  made  by 
the  gentleman  from  California  (Mr. 
CoEMAH)  tbe  chairman  of  the  subcom- 
mittee, is  100  percent  accurate.  Tbe 
minority  side  has  no  objection  to  this 
bill. 

Mr.  Speako-,  H.R.  14484  has  broad 
support  finnnng  the  minority  members  of 
the  Committee  (hi  Ways  and  Means.  The 
Sidioommittee  on  Public  Assistance 
iinanJTiwMidy  reported  the  bill  to  the  full 
coBunMtee  after  ly^Hng  the  testimony 
of  administration  witnesses  on  the  sub- 
jects involved.  "Die  legislation  would 
make  no  sub^anttve  changes  in  current 
law,  but  only  extend  certain  eiisttoig  au- 
thorities beyond  their  June  30,  1976,  ex- 
piration date. 

The  Department  of  Health,  Education, ' 
and  Welfare  has  sought  extension  of  the 
interim  assistance  reimbunement  au- 
thority for  the  supplemMital  security  in- 
come— SSI — program.  Established  to 
avoid  hardship  upon  potential  SSI  re- 
cipients during  the  period  of  their  ellgl- 
bllit7  determination,  the  program  pro- 
vides Federal  reimbursement  to  States 
for  assistance  they  render  to  persons 
awaiting  a  final  determination  on  their 
SSI  application.  Relmbuisement  is  made 
only  with  respect  to  Individuals  sub- 
sequenUy  detennlned  to  be  digible. 
Twenty-four  States  and  the  District  of 
Columbia  presently  participate  ta  this 
program,  whidi  wofoM  become  per- 
manent under  this  legislation. 

The  Department  also  sought  extension 
of  the  present  relaticxiship  between  BSI 
and  the  food  stamp  program.  Except  in 
the  "hold  harmless"  States  where  an 
equivalent  bonus  Is  provided  in  benefits, 
under  current  law,  SSI  beneficiaries  are 
entitled  to  purchase  food  stamps.  Unless 
we  adopt  the  legislation  before  us,  eUgi- 
bflity  provisions  of  PuWIc  Law  93-86 
which  are  commonly  regarded  as  exces- 
sive costiy  and  admintetratively  un- 
woikaUe  will  take  effect.  Congress  twice 
before  has  acted  In  the  manner  proposed 
hei'e.  We  are  hopeful  that  the  Agriculture 
Committee  soon  report  a  food  stamp  re- 
irom  bill  which  will  more  substantially 
address  the  fundamental  issues  of  food 
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stamp  eligibility  for  SSI  recipients,  and 
that  extension  beyond  that  proposed 
here  will  be  unnecessary. 
:  The  Department  did  not  request  ex- 
tension of  the  authority  for  Federal  fi- 
nancial participation  in  the  child  sup- 
port collection  program  for  nonwelfare 
cases,  on  the  grounds  that  such  services 
can  be  provided  through  a  fee.  How- 
ever, because  this  program  is  just  get- 
ting started  in  many  States,  and  in  light 
of  the  fact  that  the  original  intention 
of  Federal  financial  participation  was  to 
^assist  States  In  its  establishment,  the 
•minority  members  have  not  objected  to 
•its  extension  for  an  additional  year. 
!  I  urge  the  adoption  of  this  leglsla- 
itlon. 

!    Mr.  Speaker,  I  withdraw  my  reser- 
vation of  objection. 

!  The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frran  Cali- 
fornia (Mr.  Gorman)  . 
I  Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  wanted  to  ask 
:the  gentleman  for  his  assurance  that 
ithis  bill  contains  no  future  difficulties 
for  any  of  these  programs  that  are  out- 
■llned.  This  way  of  doing  things  has  now 
•become  a  traditional  event.  The  gentle- 
man from  California  brings  in  bills 
•amending  this  law  In  this  area  and  It 
•seems  that  It  is  always  on  the  eve  of  an 
•expiration  date  and  comes  to  us,  and 
again  I  will  say.  It  seems  always  on 
;the  eve  of  a  congressional  recess.  When 
•the  programs  appear  to  be  collapsing 
•this  seems  to  be  the  way.  It  also  seems 
•we  have  to  come  back  several  times  to 
amend  subsequent  mistakes  that  have 
occurred  because  of  this  procedure.  I 
•just  want  the  gentleman's  personal  as- 
surance, which  I  will  take  to  be  as  good 
as  gold. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

;    Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 
:    Mr.  CORMAN.  I  thank  the  gentleman 
for  jrlelding. 

t    Within  my  capacity  as  a  legislator, 
•the  gentleman  has  my  assurance. 
«    Mr.  BAUMAN.  I  will  have  to  take  the 
gentleman's  word  on  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Corman)  . 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

HJl.   14484 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

nrmUlC    ASStSTANCE 

Section  1.  Section  1631(g)  of  the  Socl«l 
Security  Act  Is  amended  by  striking  out 
paragraph  (6). 

rOOD  STAMP  ELIGEBILITY    FOR  SXJPPLEMEKTAL 

SEcrmrrT  income  recifiemts 
Sec.  2.  Section  8  of  Public  Law  B3-233  Is 
amended,  subject  to  such  fiirther  modifica- 
tions as  may  hereafter  be  made  in  the  pro- 
visions of  law  InTolved.  by  striking  out  "the 
30-month  period  beginning  January  1,  1974" 
where  It  appears — 

(1)  In  the  matter  preceding  the  colon  in 
subsection  (a)(1),  and  In  the  new  K«ntence 
added  by  such  subsection,  and 


(2)  In  subsections  (a)(2),  (b)(1),  (b)(a), 
(b)(3).  and  (e). 

and  by  inserting  in  Ueu  thereof  In  each  In- 
stance "the  period  ending  June  30,  1977". 

CHtLO   ST7PPOBT   COLLECTION    PATMZNT 

Sec.  3.  Section  45fi(a)  of  the  Social  Sec\u-lty 
Act  is  amended  by  striking  out  "June  30, 
1976"  in  the  matter  following  paragraph  (2) 
and  inserting  In  lieu  there  "June  30,  1977". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MAKING  IN  ORDER  ON  TOMORROW 
CONSIDERATION  IN  THE  HOUCT] 
OF  CONFERENCE  REPORT  ON  H.R. 
14237,  AGRICULTURE  APPROPRIA- 
TIONS, 1977 

Mr.  WHTTTEN.  Mr.  %>eaker,  I  ask 
unanimous  consent  that  it  be  In  order 
on  tomorrow  to  consider  In  the  House 
the  conference  report  on  the  Agricul- 
ture appropriations  bill,  HJR.  14237. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  explain  why  he  makes  this 
request? 

Mr.  WHTTTEN.  Mr.  Speaker,  if  the 
gentleman  will  j^eld,  first,  at  this  stage 
of  the  session  I  think  it  will  be  well  to 
get  anything  behind  us  that  we  can,  on 
the  one  hand.  Second,  the  bill  Is  almost 
without  change  substantially  the  bill  as 
the  House  approved  it  in  final  passage. 
The  report  was  given  to  this  House  and 
the  Senate. 

Not  only  that,  I  have  a  personal  obli- 
gation on  Thursday  morning  which  ctm- 
not  be  helped,  so  it  is  a  matter  of  getting 
It  out  of  the  way  as  soon  as  we  can. 

mx.  ROUSSELOT.  .Also  the  gentleman 
is  trying  to  overcome  the  3-day  rule? 

Mr.  WHTTTEN.  That  is  the  reason  for 
the  request. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  MLsslssippi^ 

There  was  no  objection. 


THE  INTEGRITY  OF  THE  HOUSE 

<Mr.  BAUM.AN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  this 
morning  the  Baltimore  Sun  has  a  lead 
editorial  entitled  "The  Integrity  of  the 
House,"  part  of  which  I  would  like  to  read 
to  this  body.  It  deals  with  the  recent  con- 
version of  the  majority  party  to  the  view 
that  the  House  affairs,  fintmcial  and 
otherwise,  ought  to  be  brought  out  Into 
the  open.  It  notes  the  majority  party  has 
recently  been  converted  to  "reform."  and 
I  quote: 

But  not  too  much,  for  the  leaders  of  the 
party  have  made  it  clear  that  they  are  more 
Interested  In  the  appearance  of  reform  than 
thev  are  in  reform,  Itself. 


That  Is  a  harsh  charge,  but  consider  that 
speaker  after  speaker  at  the  Democratic 
caucus  urged  their  colleagues  to  vote  for  a 
reform  package  not  on  the  grounds  that  the 
reforms  were  right  and  proper  but  on  the 
grounds  that  the  Republicans  must  not  be 
given  the  reform  Issue. 

•And  then  they  go  on  to  note: 
They  knew  that  meant  that  "reform"  in 
1976  would  be  what  Democrats  alone  decided 
it  ought  to  be.  The  public,  the  public  Interest 
lobbies,  and  the  Republlcains  would  be  shut 
out — exactly  as  they  have  been  since   1971. 

I  hope  the  majority  leadership  and  the 
House  Administration  Committee  will 
take  note  of  the  widening  and  broaden- 
ing public  awareness  of  exactly  what  the 
majority  party  Is  trying  to  force  on  the 
House  and  allow  the  full  House  to  work 
Its  will  on  true  reform. 

The  editorial  follows: 

The   IKTEORITT    OF   THE   HotTBK 

Five  years  ago  Democrats  in  the  House  of 
Representatives  overrode  Republican  objec- 
tions and  enacted  a  law  that  gave  to  a  single 
committee — Wayne  Hays'  House  Adminis- 
tration Committee — the  power  to  decide  in 
secret  how  much  money  members  woiild  get 
for  what  purposes  and  other  such  house- 
keeping  details.  Formerly  those  decisions  had 
been  made  In  full  sight  of  the  public  In  the 
normal  legislative  process — hearings,  floor 
debate,  vote  As  a  predictable  result  of  the 
change,  the  House  is  now  enmeshed  In  scan- 
dal Involving  Improper  uses  of  expense  ac- 
counts and  payrolls  which  were  either 
shielded  or  encouraged  or  practiced  by  the 
Hays  committee.  So  last  week  House  Demo- 
crats decided  they  had  been  wrong  in  1971. 
They  voted  in  caucus  to  Join  Republicans  on 
the  floor  and  kUl  the  1971  law.  For  this — and 
for  disposing  of  Wayne  Hays  as  chairman — 
they  deserve  credit.  But  not  too  much,  for 
the  leaders  of  the  party  have  made  it  clear 
that  they  are  more  Interested  In  the  appear- 
ance of  reform  than  they  are  In  reform. 
Itself. 

That  is  a  harsh  charge,  but  consider  that 
speaker  after  speaker  at  the  Democratic  cau- 
cus urged  their  colleagues  to  vote  for  a  re- 
form package  not  on  the  grounds  that  the 
reforms  were  right  and  proper  but  on  the 
grounds  that  the  Republicans  must  not  be 
given  the  reform  Issue.  .Also  consider  that 
while  agreeing  that  the  1971  law  must  be 
killed,  a  majority  of  the  Democrats  insisted 
that  the  first  new  reform  package  be  enacted 
by  the  House  Administration  Committee  un- 
der that  very  law.  They  knew  that  meant 
that  "reform"  In  1978  would  be  what  Demo- 
crats alone  decided  It  ought  to  be.  The  pub- 
lic, the  public  interest  lobbies,  and  the  Re- 
publicans would  be  shut  out — exactly  as 
they  have  been  since  1971.  Furthermore,  ac- 
cording to  Representative  Robert  Bauman  of 
the  Eastern  Shore,  those  Democratic  reform 
proposals  contain  clever  loopholes  that  would 
allow  the  committee  to  continue  to  raise 
members'  expense  accounts  on  its  own  and  in 
private.  If  that  Is  true,  and  it  seems  to  be. 
what  a  cynical  exercise  the  Democratic  lead- 
ership is  engaged  in. 

The  House  Administration  Committee  Is 
scheduled  to  vote  today  on  whether  to  put 
the  Democratic  reform  package  Into  effect  as 
is — under  the  now  discredited  1971  law— or 
to  let  the  Issue  go  to  the  floor  of  the  House 
for  a  debate  and  give  and  take  In  full  public 
view.  The  latter  course  is  more  in  keeping 
with  the  true  spirit  of  reform. 


JUSTICE  DEPARTMENT  SHOULD 
SHOW  GOOD  FAITH  VIS-A-VIS 
ANTI-BUSING  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
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man  fram  MabamM.  <Mx.  E»v/Mas)   is 
recogidaedfor  LimtnutfiS. 

Mr  EDITABDB  of  AHLhuma  Mr. 
Speaker,  on  June  24.  I  jotaed  in  intro- 
ducing H.R.  145*3.  ate  uitliiasing  bOl 
proposed  by  the  PreaideDt.  I  aivlaiid 
the  President's  effort  in  ttylng  to  cat 
back  on  toteed  baolDC  and  his  proposal 
to  terminate  Fedexal  court  oontnl  of 
local  school  systeaiB  wttliin  6  years. 
While  tbe  bill  leaves  much  to  be  desired, 
it  is,  neverthdess,  a  rtart  toward  re- 
turning contn^  of  our  schools  to  local 
officials. 

But,  Mr.  Speaker,  the  President's 
proposed  keislatlan  wiU  not  produce 
any  notioeable  result  U  tbe  Justice  De- 
partment does  not  idaow  cood  lattli.  And 
so  many  of  us  axe  siceptieal  at  the  pimc- 
tical  effect  of  a  law  which  might  em- 
body the  prcHX>sed  changes. 

For  CT^tnpw^.  the  i>iU  caUs  for  a  citi- 
zens BdviBorr  commissioD  made  up  of  a 
cross  sectton  at  ettisens  tram  all  parts 
of  the  country.  This  ConunissiaB  would 
work  with  local  sidiool  boards  In  setting 
up  blraclal  dtlaen  groups  who  could 
make  recommendataons  for  s(dvlng  po- 
tential or  presoit  Integration  pnMems. 
That  is  great  if  anybody  at  the  Justice 
Department  will  listen  to  the  blraeial 
citizen  group  when  it  maizes  a  recom- 
mendation. But  ezpoAence  tdls  us  that 
In  practice  the  Justice  Depart<nent  does 
not  reaUy  work  that  way. 

A  case  in  point:  The  Mobile  County 
Public  School  system  desperately  needs 
to  construct  a  new  high  schooL  Under 
court  order,  it  caimot  be  built  ui^fl  the 
Federal  district  court  approves  the  loca- 
tion. So  a  biradal  advlstxy  conoaittee 
was  set  up  to  make  a  rccommfinriation 
as  to  locatim  and  curriculum.  The  com- 
mittee is  a  mirror  image  of  the  commu- 
nity—black, irtiltes,  professionals,  houae- 
wives.  clergy,  lahor.  For  many  months 
they  toiled.  There  was  much  debate,  con- 
siderable effort,  some  compromise  and 
finally  a  plan  was  devised.  It  was  ap- 
proved by  tbe  school  board,  the  NAACP, 
the  local  rejxesentative  of  the  Justice 
Department  and  had  the  general  sup- 
port of  the  people  of  Mobllfe  County.  It 
\^as  assumed  that  the  plan  would  be 
submitted  to  the  Court  and  that  the 
people  would  soon  have  the  long- 
awaited  hie^  adaocA  under  couslfuc- 
tlon. 

Well.  Mr.  Speaker,  a  few  weeks  ago 
the  matter  was  set  for  hearing  by  the 
Court  and,  much  to  everyone's  surprise, 
in  walked  the  Justice  Department  law- 
yers with  a  brief  In  opposition.  Needless 
to  say,  the  school  board  was  shocked. 
But  I  am  told  that  the  Judge  really  "hit 
the  ceiling." 

Now,  Mr.  Speaker,  the  matter  has 
been  further  delayed  until  September 
because  of  the  Justice  Department's 
11th -hour  protest. 

The  point  of  all  this  is  that  one  might 
ask;  \rtiy  all  the  effort  to  set  up  citizen 
blraeial  advisory  committees  if  nobody 
at  the  Justice  D«»rtment  is  willing  to 
listen  to  them?  There  has  to  be  an  end 
to  these  cases  some  day,  but  a  system  that 
allows  a  few  Justice  Department  lawyers 
to  comi^etely  frustrate  a  community- 
wide  eSort,  a  biracial   committee,   the 


HAACP.  a  school  board  and  aU  others 
who  are  atrtring  to  edoeate  our  cMMren. 
Is  flawed.  When  a  coaomunltgr  shows  ffood 
faith.  I  thlEk  it  has  a  rlglit  to  expect  a 
Mttle  good  faltSi  on  the  part  of  the  Jus- 
tice Department. 
As  I  said,  Mr.  eaueakg-.  the  school  board 

is  very  upset  about  the  actions  ol  the 
Justice  Department  and  on  June  9.  the 
board  passed  a  reaolutkn  coneemlng  this 
matter.  I  Include  the  resoluticm  to  be 

printed  in  the  Recoks  at  this  point: 
BxsoLvnoii 

Whereas,  the  Boani  of  Scbool  Commls- 
slonera,  working  under  a  United  States  Dis- 
trict Court  Order  of  1971  has.  wttli  tJie  aaslst- 
anoe  of  tbe  siajorlty  of  the  citizens  of  Mobile 
County  achieved  a  truly  unitary  system  of 
education  for  the  boys  and  girls  of  MobUe 
Ooott^.  A1«twnm,  and  snota  unitary  system 
turn  been  and  Is  proceeding  veU;  and 

Whereas  under  the  said  Court  Onler  U  was 
necessary  to  establish  plans  for  a  new  school 
In  TBcamlnTlUe  as  veU  aa  a  new  sebool  on 
malt  TTtrlgr  Boad.  whJcb  plans  have  bwin  sub- 
znitted  to  tbe  Federal  Court,  with  the  con- 
currence and  approval  of  the  KAACP.  the 
Bi -racial  Committees  and  the  local  ropre- 
sentattve  of  the  VS.  Department  at  JusUce; 
and 

Whereas,  the  VS.  Dqartment  ftf  Justice 
iHhs  had  kno«le4ee  of  the  plan  for  a  great 
length  at  time,  but  has  seen  fit  to  file  objec- 
tions and  make  such  approval  by  tbe  Court 
Impoealble  to  achieve  before  September.  1976 
by  Eleventh  bonr  Objections;  and 

iniciniMi.  tbe  plaa  pnsented  caDx  for  eon- 
strucUm  of  a  adioal  In  tbe  TcMOmkivnie 
imai.  whk3x  sach  adioal  would  profldaan 
attecnattvo  program  not  bow  tattig  oAned 
in  ttM  achool  ajRitem.  as  waU  as  a  ngiilar 
comprabenslve  high  scluxil  program,  Vaantfj 
providing  for  unlqtie  optltma  for  students 
attending  the  ToulmlnvOls  School,  noting 
that  an  elective  vocational  altematlTB  Wgh 
school  has  already  been  provided  for  students 
-wtil^  IWB  raBuated  In  a  unitary  system;  now, 
therefore,  be  it 

Bemtlved  by  the  Board  at  6cho<d  OomnUs- 
Gloners  of  MobUe  County  that  tbe  eleventh 
hour  action  of  tbe  United  States  Depcuianent 
of  Justice  In  Intervening  In  this  matter  toe 
deplored,  particularly  when  the  plans  have 
the  support  at  a  croes  section  of  the  com- 
MMlty,  tndndlng  tbe  KAACP,  the  Bl-raclal 
Oonrntttees  and  tbe  local  rapreaeBtattve  of 
fhe  U.a.  Departaunt  of  Justtoe.  as  wen  as 
tbe  Board  aul  Its  profe— innal  staff,  and  be 
It  further  resolved  that  a  copy  of  this  Beaolu- 
tlon  be  forwarded  to  the  President  of  tlie 
United  States,  to  the  Secretary  of  Health, 
Education  and  Welfare,  to  the  Attorney  Oen- 
eral  tit  tbe  Ublted  Btates  and  to  both  Sena- 
tors and  an  Representatives  erf  tbe  State  of 
Alabama  In  the  Italted  States  OongieBB  and 
that  a  copy  of  this  ReeolutlcMi  be  spread  upon 
the  permanent  minutes  of  tbe  Board. 


AMERICAN  BAR  ASSOCIATION  SUP- 
PORTS THE  "GOVERNMENT  IN 
THE  SUNSHINE"  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman fix>m  New  York  (Ms.  Abzug)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  this  week 
the  House  will  consider  the  "Government 
in  the  Sunshine"  bill,  H.R.  11656,  which 
will  for  the  first  time  in  our  history  open 
to  public  observation  meetings  of  Fed- 
eral independent  agencies.  This  bill  is  the 
product  of  hearings  and  careful  consid- 
eration by  the  Government  Information 
and    Individual    Rights    Sobcommittee. 


which  I  chair,  the  Administrative  Law 
and  Oovcnunental  Peiatinnw  Subcom- 
mittee, chaired  by  my  dlsttnguiidied  col- 
league. WsLTEC  FlowsKS,  and  the  full 
Gofernment  Operations  and  Judiciary 
Cuuuuittees. 

I  have  received  from  the  American  Bar 
AssodatiOQ  a  letter  addrmring  a  number 
of  the  points  of  oontentton  regarding  the 
Sunshine  faiU.  While  I  do  not  agree  with 
the  ABA%  position  on  this  bill  in  every 
reapeet,  I  think  it  isfipcHtant  tiiat  their 
letter  be  placed  in  tiie  pnhlic  record. 

Tlie  ABA  opposes  any  cAiange  in  the 
definition  of  what  constitutes  a  meeting 
if  it  would  rfimJTin^tA  confoence  calls  at 
which  twnH«A—  is  conducted  or  gather- 
ings at  which  business  is  conducted.  Hie 
ABA  recommends— and  tiie  present  ver- 
sion oC  the  bill  proytdrt  tliat  an  taci- 
dental.  casual  or  domee  muting  is  not  a 
"meeting"  so  long  as  no  agency  btislness 
is  conducted  there.     \_ 

The  ABA  also  agrees  with  the  CSovem- 
ment  OperatkBis  Oommitbee  that  an 
agency  wlilcfa  deletes  cnnpt  matter 
from  a  meeting  transcr^A  should  be  re- 
quired to  provide.  In  lieu  of  the  dieted 
matter,  the  reason  and  statutory  Insis 
for  title  deletion.  "Hiis  will  give  an  in- 
terested person  some  general  idea  of 
what  kind  of  mat^'Hai  has  been  deleted 
without  xevealkig  aoythtaig  that  is  ex- 
empt from,  disclosure  under  the  bill's  10 
exemptlDDs. 

Flxnlly,  tbe  ABA  supports  the  bffl's 
provision  jieimitting  any  person  to  bring 
suit  to  challenge  the  r]Q«*T^  of  a  meciUng. 
If  we  are  to  open  meetings  to  any  citi- 
zen, then  surely,  we  must  give  evety  citi- 
zen the  light  io  seek  redress  if  his  right 
to  attend  is  denied  or  abridged.  I  note  in 
coonectian  with  this  pcorisian  of  the  leg- 
islation that  the  general  public  will  not 
have  the  right  to  uveitmn  substantive 
action  taken  at  an  xmlawfully  closed 
mppti  ng,  but  only  to  require  the  release 
of  tbe  nonezempt  porttons  of  the  tran- 
script and  peiiiaps  to  secure  a  court  or- 
der against  future  viola tinns  of  the  open 
meeting  provisions  of  tfa**  law. 

The  full  text  of  the  American  Bar  As- 
sociation's letter  fOOows: 

AUKIC&V  Bax  Associatiok, 
WaAington,  VJC^  May  26, 1976. 
Hon.  Beixa  Abkdc, 

Chairwoman,  Su'bcommiitee  on  Gixemment 
Information  and  Individual  Right*.  Com- 
mittee on  Government  Operattona,  VS. 
House  of  Representatives,   Washington, 
D.C. 
Dear   Chairwoman  Abzug;    On  behalf  of 
the  American  Bar  Association  I  wish  to  reit- 
erate our  previously  expressed  support  for 
enactment  of  the  proposed  "Government  In 
The  Sunshine  Act".  I  understand  that  the 
Hovise  of  Representatives  soon  will  consider 
this  bin,  HJl.  11656,  on  which  I  want  to  con- 
vey our  particular  views  concerning  specific 
sections  and  amendments. 

The  Association  supports  the  policy  of 
opening  the  meetings  of  multimember  fed- 
eral agencies  to  public  view,  but  recognizes 
the  equally  Important  policies  of  protecting 
the  rights  of  persons  and  encouraging  the 
fair  and  effective  functioning  of  government. 
Tlius,  the  important  poUcy  of  openness  Is 
a  means  of  achieving  good  government,  not 
an  eud  in  itself.  The  foUowing  comments  are 
ainted  at  aecosnplUhlng  this  goal. 

1.  Section  3(a) — ^Definition  of  "Meeting" 
Ttie    deanition    of    "meeting"    dkould    be 
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premised  on  th«  fundamental  oonBlderatlon 
that  any  g^atberlng  of  tbe  number  of  agency 
members  required  to  transact  business  should 
be  covered  by  the  Act  If  the  gathering  would 
predetermine  agency  action  In  any  respect. 
Thus,  chance  encounters  and  other  casual  or 
incidental  discussions  essential  to  effective 
government  should  not  be  covered  unless 
they  predetermine  the  conduct  of  any  aspect 
of  official  agency  business. 

Tbe  evil  to  be  guarded  against  Is  an 
agency's  public  "rubber-stamping"  of  deci- 
sions predetermined  In  private,  whether  In 
face-to-face  meetings  or  telephone  confer- 
ence calls.  Thus,  tbe  Association  supports 
amendment  of  Section  3(a)  to  Include  "sl- 
miiltaneous  communications"  or  slmllsir  lan- 
guage covering  conference  telephone  calls. 

2.  Section  8(c) — Proceduree  for  Cloelng 
Meetings 

Some  of  the  procedures  for  noticing  meet- 
ings, for  closing  meetings  and  for  recording 
deliberations  of  meetings  also  raise  lmp>ortant 
questions.  Tliese  processes  for  agencies  should 
be  relatively  simple  and  straightforward — as 
they  are  now  with  Congressional  commit- 
tees— and  should  not  require  the  disclosure 
of  Information  validly  exempt  under  the  Act. 
Thus,  the  Association  supp>orts  the  bill's  pro- 
vision In  section  3(c)  protecting  against  the 
disclosure  of  such  Information. 

3.  Section  3(f)  (1)— Records  of  Closed 
Meetings 

The  requirement  of  a  formal  record  for 
closed  meetings  also  raises  significant  Issues. 
An  agency's  decision  to  close  a  meeting  must 
be  based  on  one  or  more  of  the  stated  exemp- 
tions to  the  openness  requirement.  The  Act 
Bhoiild  retain  the  requirement  of  a  relatively 
simple  procedure  for  making  and  maintain- 
ing a  complete,  permanent  record  of  a  closed 
meeting  In  tbe  expectation  that  at  some 
future  date  the  Information  discussed  wUl 
lose  Its  confidential  nature  and  be  made  pub- 
lic. Such  procedures  have  long  been  followed 
for  sensitive  Congressional  hearings.  If 
there  la  no  record  of  a  meeting,  the  public 
will  not  subsequently  have  the  access  to 
which  It  wtnild  otherwise  be  eintltled. 

Of  greater  significance,  tbe  absence  of  a 
formal  record  could  utterly  undermine  the 
fundamental  purpose  of  the  Act.  Persons 
cdMpnging  the  validity  of  a  closed  meeting 
or  me  validity  of  agency  action  suspected  of 
being  conducted  in  a  closed  meeting  would 
have  no  evidentiary  basis  upon  which  a  court 
could  pass  Judgment.  However,  a  person 
challenging  such  action  could  be  satisfied 
that  the  legal  remedies  were  sufficient  If  a 
court  were  able  to  examine  in  camera  a  con- 
fidential transcript  and  rule  that  the  closed 
meeting  was  validly  held.  Thus,  the  Associa- 
tion supports  the  section  3(f)(1)  require- 
ment of  a  record  for  closed  meetings. 

4.  Section  3(f)  (1)— Authority  for  Closing 
Meetings 

The  requirement  that  the  record  of  a 
closed  meeting  be  made  available  to  the  pub- 
lic except  for  parts  properly  exempt  should 
be  retained  in  Its  present  form.  The  require- 
ment that  an  agency  supply  the  statutory 
authority  for  material  deleted  from  the  pub- 
lic transcript,  and  a  reason  for  Invoking  that 
authority.  Is  proper  and  sufficient  protection 
against  abuse.  We  support  this  provision  of 
the  bill  as  reported  by  tlie  House  Committee 
on  Government  Operations. 

5.  Section  4(a) — Ex  Parte  Communications 
Finally,  the  Association  is  strongly  op- 
posed to  any  amendment  of  section  4  con- 
cerning ex  parte  commuuications.  In  partic- 
ular, the  requirement  in  section  4(a)  for 
placing  ex  parte  communications  on  the 
record  should  be  retained.  The  ex  parte  com- 
munications prohibited  by  section  4  of  the 
bill  relate  only  to  on-the-record  hearings 
required  under  5  U.S.C.  567,  and  allow  ex 
part*  communications  otherwise  permitted 
by  law.  The  very  purpose  of  an  on-the-record 


hearing  Is  to  permit  noUce  to  aU  Interested 
parties  of  the  Issues  and  evidence  In  con- 
troversy and  to  allow  such  parties  an  oppor- 
tunity to  rebut  and  cross-examine.  It  is 
therefore  eesential  that  all  Information  "rela- 
tive to  the  merits  of  a  proceeding",  and  upon 
which  a  decision  Is  rendered,  be  available  to 
all  Interested  parties  and  be  placed  on  the 
record.  To  allow  prohibited  ex  parte  com- 
munications to  remain  confidential  would 
officially  sanction  the  abuse  of  on-the-record 
hearings  and  due  process. 

Tbe  American  Bar  Association  commends 
your  efforts  toward  enactment  of  the  pro- 
posed "Government  In  The  Sunshine  Act" 
and  respectfully  urges  that  the  above  con- 
siderations be  refiected  in  the  legislation. 
Sincerely, 

Hkrbert  E.  Hoffman. 


ASKS  FOR  FUNDAMENTAL  REFORM 
OP  CONFERENCE  COMMTITEE 
PROCEDURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr.  Carr)  Is  recog- 
nized for  15  minutes. 

Mr.  CARR.  Mr.  Speaker,  It  Is  about 
time  that  the  House  take  leadership  In 
fundamental  reform  of  conference  com- 
mittee procedures — procedures  which  are 
so  lax  as  to  invite  abuse  of  the  legislative 
process. 

The  conference  committee  Is  uniquely 
Important  in  that  legislative  process.  It 
is  there  that  so  few  can  decide  the  ulti- 
mate outcome  of  legislation  for  so  many. 
The  conference  committee  has  great  po- 
tential for  good  beyond  the  formalistic 
function  of  reconciling  differences  be- 
tween House  and  Senate  versions  of  the 
same  legislation  for  final  House,  Senate, 
and  Presidential  approval. 

Unfortimately,  as  presently  conceived, 
the  conference  committee  has  great  po- 
tential for  bad.  It  can  be  a  public  con- 
fidence restoring  procedure  or  the  worst 
that  backroom,  doubledealing  politics 
has  to  offer.  Under  the  present  confer- 
ence committee  rules  the  choice  is  left  to 
the  conferees.  The  lady  fitMn  Denver, 
Colo.,  and  I  submit  to  the  House  that  that 
choice  Is  too  important  to  be  made  by 
conferees,  but  should  be  made  Instead  by 
the  full  House,  but  the  adoption  of  cer- 
tain and  enforceable  guarantees  against 
the  secrecy  of  conference  committees. 

Prior  to  the  adoption  of  House  Resolu- 
tion 5  on  January  14,  1975,  most  confer- 
ence committees  were  closed  to  the  press, 
the  taxpayers,  and  to  nonconferee  Mem- 
bers of  Congress. 

House  Resolution  5  included  a  provi- 
sion authored  by  the  gentleman  from 
Florida  (Mr.  Fascell).  That  "sunshine" 
provision  mandated  all  conferences  to  be 
"open  to  the  public  except  when  the  man- 
agers of  either  House  or  Senate,  in  open 
session,  determine  by  a  rollcall  vote  of 
a  majority  of  those  present,  that  all  or 
part  of  the  remainder  of  the  meeting  on 
the  day  of  the  vote  .shall  be  closed  to 
the  public." 

While  the  Fascell  rule  has  undoubtedly 
improved  the  situation  by  turning  the 
rule  around  to  favor  the  presumption  of 
open  conferences,  it  did  not  go  far 
enough.  In  spite  of  this  and  other  re- 
forms of  the  94th  Congress  there  are  still 
tough  and  troublesome  pockets  of  resist- 


ance to  the  Idea  of  conducting  puUic 
business  in  public.  Indeed,  aided  by  the 
laxness  and  general  unenforceability  of 
the  rules,  the  cloak  of  secrecy  still  hangs 
over  public  proceedings. 

The  lady  from  Colorado.  Ms.  Schkob- 
DER  and  I  have  recently  had  some  experi- 
ences which  draw  this  sltuaticm  and  Its 
absurdities  into  sharper  focus. 

Ms.  ScHBOEOER  and  I  are  members  of 
the  House  Committee  on  Armed  Serv- 
ices. Along  with  our  colleagues  in  the 
cmnmittee  we  have  an  Intense  Interest  in 
our  military  posture  and  the  budget 
which  supports  it.  As  members  of  the 
committee  we  have  a  strong  desire  to 
learn  as  much  as  we  ctui  about  military 
needs  and  the  legislative  process  that  re- 
views these  needs.  In  particular  we  have 
a  keen  Interest  in  the  politics  of  the  mili- 
tary budget. 

To  most  of  you  our  compelling  motiva- 
tion should  be  obvious.  Ms.  Schroeder 
and  I,  although  members  of  the  partisan 
majority  of  the  committee,  are  part  of 
a  minority  viewpoint  on  the  committee. 
Most  of  those  that  share  our  views  and 
our  desire  to  probe  and  dig  are  also  the 
more  "junior"  m«nbers  of  the  commit- 
tee. Because  most  of  the  partisan  mi- 
nority and  majority  on  the  committee 
Join  together  on  all  significant  budgetary 
Issues,  there  is  little  If  any  partisan  ad- 
versary advocficy. 

As  a  result  any  adversary  advocacy  on 
military  budget  Issues  comes  from  the 
few  of  us  on  the  majority  side  who  be- 
lieve we  can  get  more  defense  for  less 
money. 

We  recently  sought  to  be  appointed  to 
be  on  the  House-Senate  conference  com- 
mittee on  the  military  authorization  bill. 
Our  purpose  was  two-fold.  First,  just 
plain  Interest  in  serving  and  experiencing 
the  dynamics  of  the  conference.  Second, 
both  Ms.  Schroeder  and  I  had  amend- 
ments in  disagreement  on  the  bill  on 
which  we  thought  we  could  make  a  posi- 
tive contribution.  It  should  be  noted  that 
Senator  John  Coxver  stood  in  our  ap- 
proximate position  on  the  Senate  side 
and  was  appointed  member  of  the  con- 
ference for  the  purpose  of  his  amend- 
ment in  disagreement. 

We  failed  to  get  appointed.  Chairman 
Price  rather  lamely  explained  to  me  in  a 
letter  dated  June  3, 1976: 

As  you  undoubtedly  realize,  every  Member 
of  the  Committee  and  Indeed  many  Members 
of  the  House  share  your  desire  to  be  ap- 
pointed to  the  conference  committee.  How- 
ever, obviously,  all  these  wishes  cannot  be 
accommodated.  Therefore,  I  have  insured  a 
substantial  representation  from  the  Com- 
mittee on  Armed  Services  by  asking  the 
Speaker  to  appoint  13  Members  in  order  of 
seniority.   (Emphasis  added.) 

Tlie  letter  is  typical  of  the  attitude  by 
the  most  senior  committee  members  and 
their  hand-picked  staff  as  to  the  order 
of  things  on  the  Armed  Services  Commit- 
tee. The  spirit,  if  not  the  letter,  of  the 
antiseniority  system  reforms  have  con- 
veniently eluded  them. 

Ms.  Schroeder  and  I  were  undeterred. 
We  sought  to  sit  in  on  the  conference 
committee  meetings.  Surmising  that  our 
colleagues  on  the  Armed  Services  Com- 
mittee who  seemed  genetically  pro- 
gramed to  close  meetings  to  the  public 
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would  do  so  In  conference  committee  un- 
der rule  2«,  paracrapb  6,  we  politely 
Risked  Chairman  Price  if  he  would  mind 
if  we  attended. 

At  one  point  he  told  Ms.  Schbocdb 
that  our  att«idance  would  be  alright,  but 
later  reversed  himself.  In  the  hopes  of 
avoiding  an  embarrassing  situation  either 
for  ourselves  or  the  committee,  we  sought 
the  advice  of  the  majority  leader,  the 
Parliamentarian  and  the  author  of  the 
rule.  They  were  helpful,  but  in  the  end 
we  were  aWe  to  get  "pei-mission"  to 
attend. 

As  we  read  the  rule  the  word  "public 
does  not  ai>ply  to  Members  of  Congress. 
The  author  of  the  rule  agrees,  the  Par- 
liamentarian awMkrently  does  not.  Be- 
cause we  believe  that  our  interpretation 
of  the  rule  Is  reascmaWe,  we  do  not  feel 
obliged  to  accept  a  different  interpreta- 
tion against  our  interest. 

Thus,  except  for  the  very  first  day  of 
and/or  I  have  attended  all  conferences 
committee  meetings.  On  each  day  the 
House  conferees  have  voted  to  close  these 
meetings  to  the  public.  On  each  day  we 
have  been  asked  to  leave.  On  each  day  we 
have  refused.  And  on  each  day  the  con- 
ferees have  cfMnmenced  their  business 
without  further  confronting  the  issue  of 
our  preswice.  We  have  voluntarily  com- 
plied with  the  conferees'  wishes  not  to 
have  the  substantive  Issues  under  con- 
sideration to  be  discussed  with  the  pub- 
lic or  the  press.  We  have,  however,  oom- 
mimicated  to  other  Members,  the  press 
and  the  public  about  conference  com- 
mittee events  as  they  relate  to  our  chal- 
lenged att«idance  or  committee  pro- 
cedures. 

We  have  learned  a  great  deal  which  we 
believe  will  help  us  become  more  produc- 
tive members  of  the  Armed  Services  Own- 
mittee  and  the  Congress.  We  have  also 
learned  that  IX  other  members  are  to  have 
the  same  rights  without  the  enbarrass- 
ment  of  intimidation  that  the  rules  of 
the  conference  need  to  be  strengthened 
and  clarifies. 

Therefore,  today  the  lady  from  Colo- 
rado and  I  are  introducing  six  House  res- 
olutions designed  to  correct  six  proce- 
dural d^ciencies  we  have  observed 
regarding  our  recent  experiences.  We 
solicit  your  support  and  cosponsorship. 

The  first  and  most  important  of  our 
resolutions  would  amend  the  rules  of  the 
House  and  make  it  clear  that  in  no  event 
can  a  sitting  Member  of  this  House  be 
barred  from  attending  a  conference  cran- 
mittee  meeting. 

The  second  resolution  we  offer  amends 
the  present  rule  to  mandate  that  the 
conference  committee  be  open  to  the 
public  unless  the  full  House  votes  other- 
wise. This  removes  the  power  to  close 
the  conference  committee  meetings  frcan 
the  House  conferees.  Keep  in  mind  that 
the  role  of  the  conference  is  to  reconcile 
differences  between  publicly  passed 
House  and  Senate  versions.  Continued 
public — in  the  sunshine — debate  must 
can-y  heavy  presumption  and  should  not 
be  lightly  overturned  by  a  handful  of 
conferees  who  fear  the  political  conse- 
quences of  votes  and  discussion  they 
might  have  as  agents  of  the  House  as 
opposed  to  their  role  as  representatives 


(rf  their  constituents.  If  they  feel  they 
have  such  a  cMiflict,  iiiey  should  resign 
from  the  WMumlttee  and  allow  the 
l^;>eaker  to  aiwolnt  a  replaconent. 

Our  third  recommendation  is  to  afford 
a  member  of  Ccmgress  who  has  success- 
ftilly  offered  a  floor  amendment  10  min- 
utes to  explain  the  amendmMit  to  the 
conferees.  The  member  could  speak  long- 
er only  by  the  unanimous  consent  of  the 
conferees.  The  purpose  should  be  obvious. 
Floor  amendments  in  disagreement,  par- 
ticularly those  that  were  not  previously 
in  ccnnmittee,  deserve  to  be  explained 
and  defended  by  the  author  of  the 
amendment.  This  does  not  say  that  the 
conferees  f r<Mn  the  House  would  not,  to 
the  best  of  their  ability  defwid  their 
amendment.  It  merely  states  tliat  the 
author  of  the  amendment  has  the  option 
to  fortify  those  abilities. 

Our  fourth  recommendation  is  to  re- 
quire all  conferees'  proceedings  to  be 
conducted  in  full  conference  committee. 
While  it  might  be  said  that  splitting  the 
conference  into  subcommittees  would 
speed  the  work  of  the  committee,  what- 
ever eflBciency  is  obtained  comes  at  a 
costly  price.  First  keep  in  mind  that 
conferees  are  not  and  should  not  be  unto 
themselves.  They  are  the  bargaining 
agents  of  the  House.  All  the  i^ients  of  the 
House  should  have  the  opportimity  to 
listen  to  all  the  debate  on  all  provisions 
of  the  legislation.  It  is  inappropriate  for 
the  House  to  delegate  bargaining  au- 
thority to  all  the  conferees  only  to  have 
the  conferees  in  effect  delegate  portions 
of  the  bargaining  authority  to  certain 
members  of  the  conference.  Another  cost 
is  that  use  of  subcommittee  can  be 
abused  to  avoid  the  requirements  of 
publically  or  member  attended  confer- 
ence committee  sessions. 

On  our  first  four  recommendations  we 
further  recommend  that  the  rules  be 
enforceable  by  preserving  a  point  of 
order  to  the  conference  report  in  the 
full  House.  If  the  point  of  order  is  sus- 
tained the  conference  report  is  rejected 
and  the  Speaker  appoints  new  conferees 
to  conduct  the  conference  according  to 
the  rules.  This  may  be  tough  medicine, 
but  if  they  are  not  adapted  we  are  left 
only  to  voluntary  compliance  by  the 
conferees. 

Our  fifth  recommendation  is  simply 
to  prohibit  the  Speaker  from  appointing 
conferees  on  the  basis  of  seniority.  Tlie 
seniority  system  may  be  appropriate  in 
assigning  oflBce  space,  but  it  has  no  place 
in  the  processing  of  legislation.  In  the 
spirit  of  the  reforms  of  the  94th  Con- 
gress, many  conferees  are  made  up  of 
conferees  without  regard  to  seniority. 
As  pointed  out  before,  some  like  the 
Armed  Services  conferences  are  not.  Of 
course,  in  pi-actice  the  Speaker  does  not 
select  the  conferees.  The  selection  is 
made  by  the  committee  chairperson.  The 
chairperson  then  recommends  those  se- 
lected to  the  Speaker  for  ratification  by 
appointment.  This  rule  would  require  the 
Speaker  to  provide  a  check  against  chair- 
persons who  are  not  in  step  with  the 
policy  that  seniority  has  no  place  in  the 
legislative  process. 

Our  sixth  reccanmendation  is  to  pre- 
vent the  use  of  proxies  in  conference 


committees.  The  use  of  proxies  In  stand- 
ing committees  can  be  Justified  as  an 
antidisenfranchising  device  to  assure  a 
congressional  district  its  full  represoi- 
tation.  A  similar  justification  does  not 
exist  where  the  conferees  are  acting  as 
agents  for  the  House.  Presently  there 
are  no  rules  regarding  the  use  of  proxies 
in  conference  committeeB  and  we  have 
found  their  use  to  be  haphazard  and  vul- 
nerable to  abuse.  We  cannot  use  proxies 
on  the  House  floor  and  we  think  that 
rule  should  ajiply  in  conference.  These 
rule  changes  suid  clarlficatbuis  are  not 
proposed  as  the  flnal  answer  to 
strengths  the  House's  ctmtrol  over  the 
conduct  of  the  forum  In  which  its  posi- 
tions are  argued,  defended,  and  bar- 
gained. But  they  are  a  start 

These  rules  are  not  impracticable  or 
plucked  out  (rf  thin  air.  For  the  last  2 
months,  Ms.  Schroeder  and  I  have  cchi- 
frcmted  these  problems.  They  are  real. 
They  have  been  thought  through. 

Obviously,  our  experi«ices  may  be  in- 
complete. We  know  of  others  who  have 
had  similar  difficulties.  TTiere  may  be 
others  we  are  not  aware  of  who  have 
experienced  the  unfairness  and  absurdi- 
ties of  vague  (m:  inadequate  rules.  Tt> 
these  people  we  solicit  your  support  and 
you  comments,  and  your  cosponsorship. 
To  all,  we  suggest  that  the  procedures 
of  the  conference  need  study  and  im- 
prov«nent.  Public  confidence  in  the  leg- 
islative process  can  oaSy  be  as  good  as 
public  confidence  in  its  weakest  link.  Ms. 
Schroeder  and  I  believe  the  conference 
committee  is  presently  that  weak  link. 
It  should  becOTie  the  new  frontier  of 
congressional  reform. 

Ms.  SCHROEDER.  Mr,  Speaker,  I 
join  the  gentleman  from  Michigan  (Mr. 
Carr)  in  introducing  a  package  of  reso- 
lutions designed  to  open  up  the  secretive 
closed-door  sessions  of  the  armed  serv- 
ices conference  which  annually  considers 
over  $30  billion  worth  of  weapons.  Of 
course,  these  resolutions  will  apply  to 
conferences  of  other  committees,  but  the 
Armed  Services  Committee  appears  to 
be  the  committee  least  apt  to  open  its 
doors  vcduntarily.  These  changes  came 
about  as  Mr.  Carr  and  myself  attempted 
to  attend  the  armed  services  conference 
as  nonparticipating  observers.  Each  time 
we  were  asked  to  leave,  but  each  time  we 
stayed.  Government  Is  not  a  fungus,  it 
can  thrive  in  the  sunshine. 

The  rules  changes  contained  in  the 
package  of  resolutions  would  force  the 
armed  services  conference  committee  to 
abide  by  procedures  already  practiced 
by  other  conference  committees  in  the 
name  of  open  and  responsive  govern- 
ment. Tliey  would: 

Require  that  all  conference  committee 
meetings  be  open  to  the  public  unless 
the  full  House  specifically  authorized 
closing  of  a  meeting; 

State  that  House  Members  have  the 
right  to  attend  any  conference  commit- 
tee meeting; 

Prohibit  conference  committees  from 
conducting  business  tlirough  subcom- 
mittees: 

Require  that  the  Speaker  make  ap- 
pointments to  conference  committees 
without  regard  to  seniority;  and 
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ADow  •  Member  who  has  successfully 
cffexed  an  amendaaesit  to  a  bill  being 
coDiidcred  tajr  «  canfereztce  committee 
to  appear  btf  are  the  eoikf  erence  to  make 
cciimients  rcsantmg  the  amendment. 

It  has  not  taeei  a  particularly  pleasant 
experience,  bat  tbe  many  days  of  ordeal 
in  attendii«  tlie  conference  shows  how 
months  at  aubcuamittee  work,  full  ccon- 
mittee  work,  and  Totea  by  the  full  House 
can  be  easaaUy  cast  aside  bj  conferees 
if  there  is  do  check  on  their  power  or 
DO  waor  to  make  thesn  aceotmtabie.  I 
hope  the  House  will  act  on  these  reforms 
in  short  order. 

Mr.  PATTERSCM  of  California.  Mr. 
Speaker.  I  wouU  Uke  to  apeak  today  in 
support  of  the  reform  mnnrlsloDa  recom- 
mended by  the  Democratic  Cttucos  and 
approved  fay  the  Ho«ac  Admlnlstiatlon 
Committee  this  week.  I  bellere  that  these 
provisions  will  do  much  to  alleviate  past 
abuses  and  assure  pabhc  access  to  infor- 
mation about  how  the  Hoose  of  Repre- 
sentatives speaia  the  taxpayers'  money. 
The  chances  will  provide  all  of  as  with 
some  flexibiltty  to  meet  the  needs  of  our 
constituents  while  assuring  the  public 
that  we  are  wholefaeartedly  concerned 
^at  pdroper  accountabUity  be  established 
and  maintA^^l^  froBi  this  time  forward. 

Since  we  wiU  be  debathig  the  r^orm 
provisloDfi.  OD  the  floor  of  the  Hoiise  to- 
day. I  would  spceifically  Uke  to  address 
my  remarks  to  the  major  proposals  in 
the  reform  package.  First,  I  believe  that 
the  proposal  to  remove  from  the  House 
Admrnlstraticn  Committee  the  current 
autluffity  to  expand  or  change  allow- 
ances wUhout  a  direct  floor  vote  Is  a 
necessary  step  if  we  are  to  have  mean- 
ingful changes  in  the  operation  of  inter- 
nal House  activities.  No  longer  should 
we  in  the  House  be  able  to  sidestep  our 
responsibility  for  how  each  of  us  uses 
public  funds.  If  there  is  a  need  to  ex- 
pand or  change  an  account,  we  should  be 
able  to  justify  the  change  to  the  public 
through  an  open  discussion  on  the  House 
floor  Instead  of  letting  a  few  Mem.bers 
on  a  Committee  bear  that  responsihilUy. 

Second,  the  creation  of  a  Commission 
composed  of  eight  members  of  Congress 
and  seven  persons  from  outside  tlie  Con- 
gress would  provide  a  vehicle  through 
which  we  will  be  able  to  involve  the  public 
in.  the  processes  and  activities  of  the 
House.  In  addition,  a  thorough  study 
done  by  such  a  body  would.  I  am  sure, 
produce  valuable  ideas  as  to  further  areas 
to  which  we  in  the  Congress  should  direct 
our  attention. 

The  third  major  area  of  reform  is  the 
proposal  to  consolidate  seven  existing 
accounts  Into  one  congressional  account 
per  Member.  The  present  procedure 
which  allows  cash  withdrawals  from 
some  accoxmts  by  Members  of  Congress 
would  be  eliminated  and  use  of  a  certified 
voucher  for  expenditures  from  the  ac- 
count would  be  required.  Each  Member 
would  sign  the  certified  voucher  verify- 
ing exactly  what  each  expenditure  is  to 
be  used  for  and  these  vouchers  would  be 
available  for  examination  by  the  public. 

As  a  final  safeguard,  there  would  be  a 
quarterly  publication  specifically  listing 
the  expendltinres  from  the  account  by 
individual  Member  as  well  as  a  report 
on  staff  salaries,  job  descriptions  and 


duties  by  eaeh  Member  office  and  eon- 
mittee  office.  This  cflnaaMriatlt  and  re- 
porting procedure  woiiM  provide 
accountability  as  vkA  aa  mas 
In  addition  to  protectiag  tke  pakUe  In- 
terest it  wouki  provide  flexibility  tn  oper- 
ation of  the  436  individual  MciDber  of- 
fices and  wouki  allow  us  to  servfce  our 
diverse  and  distinctive  coostiUiencka  In 
a  better  manner. 

In  view  o£  the  <iuality  and  soundaess 
of  these  reforms,  I  have  been  comptetcty 
surprised  and  disappointed  at  the  ac- 
tloQ  of  the  Republican  leadcnbip  in  the 
past  few  days.  On  Tuesday,  June  29^  the 
Republican  conference  voted  \4&  to  0  to 
try  to  fttfce  these  proposals  to  the  floor 
where  they  hoped  to  weaken  if  not  kill 
integral  parts  of  the  package  The  mi- 
nority leader  has  accused  the  Denaocxatlc 
Caucus  of  acting  In  secret.  He  wcU  knows 
the  provisions  endorsed  by  the  Caucus 
and  reported  by  the  House  Administra- 
tion Committee  were  reached  after  many 
hours  of  debate  in  an  open,  public  meet- 
ing on  the  floor  of  the  House  of  R^;»e- 
sentatives.  Furthermore,  he  also  knows 
that  this  meeting  was  observed  from  the 
gallery  of  the  House  by  many  oi  our  Re- 
publican colleagues,  the  press,  and  U>e 
gcoeral  public.  On  Tuesday.  June  29, 
Congressman  Bsitmak  of  Maryland  pre- 
vented the  publication  of  the  provisions 
in  the  CotfCRfssioKAL  Rscord  by  raising 
an  objection  to  a  unanlmmii  consent 
reque^  ther^y  denying  a  chance  for  all 
Members  and  the  public  to  have  instant 
and  complete  access  to  all  details  of  the 
proposed  reforms  In  the  final  laxiguage 
suggested  by  the  House  Administration 
Committee. 

I  And  this  actloci  to  be  fhiitUsh  and 
not  becoming  for  a  Member  of  the  House 
of  Representatives.  It  seems  to  me  that 
some  Republican  Members  of  the  House 
have  as  much  to  gain — or  to  lose — froin 
revision  of  the  rules  of  the  House  as  do 
Democratic  Members.  They  have,  how- 
ever, chosen  to  be  hypoczitlcal  ker  test 
urging  action  some  waeks  agov  laoplying 
that  it  was  the  majority  leadership  that 
should  take  the  lead  in  such  action,  and 
then  impeding  the  ratifieation  of  pro- 
posals acted  upon  in  good  faith  by  the 
Democratic  Caucus.  They  know  well  that 
in  this  election  year,  the  Democrats  will 
be  held  responsible  for  the  failure  to 
enact  these  forma,  and  so  they  iday  p<^t- 
ical  gsunea  with  congressional  reform. 

I  urge  both  Republican  and  Demo- 
cratic Members  v.  ho  have  spoken  against 
the  rerorms  to  realize  that  the  time  for 
change  is  no\v  and  that  \ve  in  the  Con- 
gress must  move  forvTard  to  assure  that 
any  confusion  about  accounts  and  misuse 
of  funds  are  eliminated  ao  that  we  will 
regmin  the  respect  of  the  Aafterican 
pabtic.  I  have,  in  my  service  in  the  94th 
CoBgrcsB,  found  that  this  body  is  com- 
posed of  weil-reasoned.  good  thmklng 
men  and  women  who  ran  for  public  office 
because  they  believed  that  the  House  of 
Repres«itatTves  offered  a  way  to  as^t 
t?icir  constftneirt?,  their  State  and  the 
Nation.  These  reforms  and  others  that 
come  in  the  future  wffl  be  an  important 
aid  in  allowing  us  to  do  that  job  we  were 
elected  to  do.  I  urge  my  colleagxres  to  join 
with  me  in  taking  this  vital  step. 


Mr.  McHVCm.  Mr.  Speaker,  I  ask 
mmnbaam  eonsent  tliat  ■■  Members 
may  be  permitted  to  eJluad  ftetp  rc- 
narfes  and  to  toeftidie  eateanew  anite- 
rfal  en  the  s^bjwt  ml  flie  specW  order 
today  of  the  genttaam  nmm  KBcMnm 
Qfr.  €::*•>. 

The  8PKAKSR  prw  tenpare  <Mr.  Mc- 
Fmj.).  Is  tbere  t/kfeeUgn  to  the  reqwst 
of  the  gentlennn  fmni  liew  T«rk? 

There  was  no  ok(f«cti«B. 


SYNFUELS— A  PHOENVIRONMEKT 
PROGRAM 

Tbe  SFKAKER  pro  tempore.  Fnder  a 
prevtoUB  order  ef  the  nsis,  »«  gwitle- 
man  from  CaUf«mte  (Mr.  Browh)  fs  rec- 
ognized for  5  Bimrtcs. 

Mr.  BROWTf  of  CWifomfa.  Mr. 
Speiycer,  for  the  past  several  months, 
f onr  conuJttees  tai  tkim  Htase  have  con- 
Aictcd  an  exhaustiw  oaarinotfon  of  the 
tatB.  H.R.  12112.  If  emded.  this  bOI  will 
permit  eakttng  syaCHiilc  fuel  technol- 
ogy, whteh  taw  reaatae«  essenCiallT  dor- 
mant since  World  IMto  n  in  tfifc  com- 
try.  to  make  S*  tett  vcatves  into  the 
Ntten-fc  maifcetpiacr.  b  view  af  Ainer- 
tea's  cnzTtBl  cneny  sttuattm.  fhia  bill 
may  very  well  be  Ow  ah^lr  smb*  inpor- 
tant  piece  of  aKTsy  iBfidMioR  the  CMi- 
gwaawflleCTMer^iteg  fkk  aeasion. 

Dur>y  lqiRB»y  CO— nitiLL  hearings  en 
thh  peppoHd,  Oie  emfranaesrtal  Impact 
of  synttieile  tm)B  hm  energcd  as  a  key 
iwua  In  maiQr  cases;  Oie  •esttawny  in 
this  area  baa  been  cea«t»hig  and  has 
often  clouded  the  synthetic  f uefe  plc«nre. 

Becauw  of  the  Tllal  hBporfcmce  of  this 
««■»»•■».  I  ww*d  Ar  la  prtjeiit  Oie 
'■Mteofseveral  studfes  wMtli  spes*  for 
•*»e""«*vw  and  sh«dd  ismon  rwnch  of 
the  c(nfUiioo  mnmmmag  ttAs  area: 

Jtfst.  Coal  based  ajuOjclic  Tml  pftmts 
wffleauBe  abovt  one^terrth  to  one-hnrtd- 
redOi  thepolhrtfen  of  eqafrrtEBtcoalflrcd 
powerplants.  even  those  tlwf  tme  the  best 
availaWe  peSuKluu  eairtrol  fechnoiogy, 
aeeordifig  to  a  staOy  jpcusuieJ  hy  the 
COttBcH  on  B>rvfronmeHta?  QuaKty— -A 
Western  Replonel  Hhenjy  Development 
Study:  Prfsmry  EtoTirrjismental  Im- 
pacts", prepared  under  coHtract  No. 
EQ4AC037,  by  Radian  Oorp..  Arrgust  1975. 

Sfccond.  An  EKDA  stud^  vrepared  In 
cooperation  with  the  'Wafer  Resources 
Ccnmdl  has  estimated  a  synthetic  fuel 
plant  producing  hlgh-Btu  gas  from  coal 
would  need  about  one-half  the  amount 
of  water  required  by  an  equivalent  coal- 
fhed  powerplant  and  less  than  one-third 
that  needed  by  a  nuclear  plant  of  the 
same  mrtput.  Specific  hl^-Btu  coal  gas- 
ification plants  dpsignpft  for  Western 
locations,  however.  ocHn^g^^  about  one- 
tenth  the  water  consumption  of  equiva- 
lent coal-flred  powerplaoats. 

Third.  Environmental  consklerations 
have  htiped  to  shape  the  synthetic  ftiels 
program  since  its  incepCien.  A  1,900  page 
draft  environmental  impact  statemmt 
was  prepared  eoncuiieuQCy  with  the 
policy  reconnnendlatfoicr  of  the  I^resl- 
dent^  Interagency  T^tsk  Force.  It  shoirld 
be  noted  that  representativer  of  the  Eii- 
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vlTMimental  Defense  Fund.  Colorado 
Branch  of  Friends  of  the  Earth,  the 
Colorado  Open  Space  Councfl,  and  the 
National  Audubon  Society  stated  hi  their 
comments  on  tiie  EIS  that — 

G©ner»Uy  speaking,  the  KIS  Itself  Ifi  a  good 
aaalysls  of  the  predictable  Impacts  of  syn- 
thetic fuels  development. 


The  following  information  amplifies 
these  points: 

I.    OnfEBAL    COICPARISOW    OF    ENVIRON  MENTAL 

Impacts 
The  table  below  compares  pollution  esti- 
mates for  various  kinds  of  modem  energy 
plants,  all  of  which  draw  on  domestic  energy 
resources  that  could  be  developed  without 

SUMMARY  COMPARISON  OF  ENVIRONMENTAL  IMPACTS 


delay.  Data  In  this  table  were  drawn  prl- 
marUy  from  studies  by  the  President's  Covin- 
cll  <m  Environmental  Quality.  It  has  been 
known  for  some  time  that  environmental  pol- 
lution from  synthetic  fuel  plants  is  smaU 
relative  to  other  Industries,  especially  when 
compared  to  poUutlon  expected  from  new 
coal-&red  power  plants  whose  construction 
is  expected  over  the  next  ten  years. 
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Coal-fired  powwplait  wiUi  etectrostatic  pre- 
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Sam*  as  above,  wiBi  limestone  scrubber. .„. 
Kaiparowits   powerptant  (3.000   MW,  with 

scrubbers) 

Shale  oil  plart: 

SO.OOO  barrels  per  day 

10,000  barrels  per  day ^ 

Energy  Administration  under  contract  No.  EQ4AC037,  August  UTS. 

Note:  AH  figures  rounded.  .^  r„„„  n.w.lo«B«nl  Study  •  Primary  En-        "Fmri  Environmental  Impact  Statement  on  Proposed  Kaiparowits  Project."  U.S.  Department 

virS^ta.  t%?' «%:^arW?hr'c«:^^  '^{^ZZt^^^'^lXT.^,^    o,  the  Interior.  March  .976 
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Air  quality 
While  there  Is  some  variability  depending 
on  which  grade  of  coal  is  used,  the  CEQ  data 
show  it  would  take  about  10  full-scale  coal 
gasification  plants  to  pollute  the  air  as  much 
as  1  Kalp«t>wlts  (the  recently-deferred 
3000-megawatt  coal-buming  power  plant 
that  had  been  proposed  for  southern  Utah) . 
A  maximum  of  only  2  hlgh-Btu  coal  gasifi- 
cation plants,  however,  will  be  aUowable 
undM-  the  provUlons  of  HJl.  12112,  and  these 
are  most  likely  to  incorporate  advanced  tail 
gas  treatment  and  incineration  to  further 
reduce  air  pollutants.  Indeed,  It  is  relevant 
to  note  that  strong  evidence  was  recently 
developed  In  an  Environmental  Protection 
Agency  study  that  synthetic  fuel  plants 
would  conform  to.  and  even  exceed  the  most 
comprehensive  non -deterioration  require- 
ments m  the  proposed  amendments  to  the 
(nean  Air  Act  (VB.  Envlrorunental  Protec- 
tion Agency,  Summary  of  EPA  AnalysU  of 
the  impact  of  the  Senate  Significant  Deter- 
ioration Proposal.  Washington,  D.C.  20450, 
AprU  1976) 

Solid  waatet 
Under  the  modular  oil  shale  approach  spec- 
ified m  HJl.  laiia,  only  a  smaU  fraction  of 
the  waste  pUes  foreseen   In  the  draft  EIS 
win  be  experienced  In  the  upper  Colorado 
River  region.  As  the  modular  oU  shale  pro- 
gram progresses,  techniques   developed   for 
seepage  and  runoff  control  from  waste  piles 
will  be  evaluated  for  application  to  future, 
commercial-scale  shale  oU  recovery  plants. 
Land  impacts 
Problems    of   land   disturbance    resulting 
from  strip-mining  In  Western  states  are  also 
addressed   In  the  draft  environmental   Im- 
pact statement.  According  to  the  EIS,  for 
example,  a  350.000   barrel   per  day  synfuels 
program  could  cumulatively  affect  6.020  acres 
of  land  over  a  20  year  period  in  the  Four 
Corners  region.  At  any  single  moment,  much 
less  acreage  would  be  out  of  production.  In 
regions  such  as  this,  it  Is  t>elieved  that  the 
range  and  agricultural  productivity  of  West- 
ern surface-mined  lands  can  be  largely  re- 
stored, and  often  enhanced  beyond  previous 
levels.  University  and  state  agricultural  re- 
search and  experiment  stations  are  currently 
examining  land  revegetatlon  techniques  at 
most  existing  surface  coal  mine  sites  In  the 
West. 

Carcinogens 

Alarm  over  possible  cancerous  agents 
emanating  from  synthetic  fuel  plants  has 
repeatedly  been  expressed.  Yet  ERDA  Is  aware 
of  the  potential  toxicities  of  synthetic  fuel 
process  components  and  products.  Consider- 
ably more  Information  Is  needed  concerning 


these  suljstances,  and  major  ERDA  programs 
are  now  underway  to  produce  this  informa- 
tion. Limitation  of  worker  contact  with  car- 
cinogenic process  intermediates  through  the 
use  of  automated  and  remote-operated  plants 
can  be  expected  to  assure  occupational  safety. 
Modern  pollution  control  systems  instaUed 
on  synthetic  fuel  plants  will  be  evaluated  as 
to  completeness  of  carcmogenlc  removal. 
Impurity-removal  techniques  borrowed  from 
oU  refining  can  be  evaltiated  as  weU  under 
the  Information-level  program  that  Is  spelled 
out  m  HJl.  12112.  In  short,  the  proposed 
legislation  will  evaluate  the  effectiveness  of 
potential  solutions  and  make  the  results 
serve  to  protect  the  public  from  cancerous 
agents  by  making  these  solutions  available 
to  all  Industries. 

n.    WATER    RKSOURCXS    AND    REQtmiEMENTS 

A  recent  ERDA  study  undertaken  in  co- 
operation with  the  Water  Resources  Coun- 
cU  (WRC)  staff  concluded  that  adequate 
water  supplies  exist  for  any  synthetic  fuel 
plant  that  might  be  Included  In  the  Syn- 
thetic Puels  Demonstration  Program,  In- 
cluding those  proposed  for  Western  states. 
One  of  the  prime  informational  goals  of  HJl. 
12112.  of  course,  Is  to  Identify  Just  how  much 
water  synthetic  fuel  plants  really  require,  and 
how  well  their  water  conservation  systems 
can  work.  A  detailed  estimate  of  water  tise 
was  recently  prepared  for  the  National 
Science  Foundation  and  is  summarized  in 
the  table  that  follows. 

Water  consumption:  250  KMSCFD  high-Btu 

coal  gasification  plant 

[Millions  of  gallons  par  day] 

Neto      Wyo- 
Mexico  ming 
Process    (a    250,000,000    cubic 
feet  per  day  hlgh-Btu  coal 

gasification    plant) 0.80         0.80 

Cooling   3.11         2.64 

Mining  and  reclamation .77  .05 

Evaporation,   disposal,   other.       .82  .31 

3.80 


Total    5.60 


Acre-feet  per  year 6,160      4,266 

Source:  I>r.  David  J.  CJoldsteln.  Water 
Purification  Associates,  Cambridge.  Massa- 
chusetts, from  study  sponsored  Jointly  by  the 
National  Science  Foundation  and  the  En- 
vironmental  Protection    Agency,   May    1976. 

Unlike  the  ERDA/WRC  staff  estimates, 
these  estimates  asstime  dry  cooling,  which 
has  now  been  proposed  for  inclusion  In  sev- 
eral Western  coal  gasification  projects  likely 
to  vie  for  H.R.  12112  loan  guarantees. 

Water  drawdown  from  the  Upper  Colorado 


River  Basin  resulting  from  shale  oil  projects 
has  been  particularly  exaggerated  by  some 
observers.  The  modular  oil  shale  approach 
embodied  In  HJl.  12112  will  require  about 
1000  to  2000  acre-feet  of  water  per  year, 
which  wlU  reduce  flow  In  the  Colorado  River 
by  an  estimated  one-  or  two-tenths  of  one 
percent  (0.1-0.2%)  of  the  total  expected 
water  delivery  In  1985.  Since  a  portlcm  of 
the  water  supply  will  often  be  taken  from 
the  shale  mine  Itself,  however,  this  estimate 
reflects  a  "worst  case"  drawdown.  Thtn  Is 
no  way  that  demonstration  projects  Included 
m  HJl.  12112  could  increase  the  salinity  of 
the  lower  Colorado  River,  as  has  been 
charged.  Again,  however.  Information  devel- 
oped by  the  modular  oil  shale  programs  will 
be  Instnmiental  In  preventing  excessive 
drawdown  and/or  salinity  Increases  when 
full-scale  oU  shale  facUlUes  are  developed 
at  later  dates. 

m.  KNVIBONMXNTAI.   PROTSCTION   BTRATXCT 

In  addition  to  preparation  of  botii  the 
programmatic  and  site -specific  environmen- 
tal Impact  statement  as  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969,  the 
Synthetic  Puels  Program  would  be  con- 
ducted using  a  strict,  methodical  Environ- 
mental Protection  Strategy  as  foUows: 

Use  of  environmental  protection  criteria 
In  evaluation  of  project  proposals.  Proposals 
will  be  systematically  compared  with  regard 
to  both  direct  plant  environmental  impacts, 
and  forecasted  secondary  and  cumulative  ef- 
fects. 

Federal  approval  and  State  review  of  de- 
tailed site  development  plans,  as  well  as  off- 
site  project-related  plans. 

Extensive  cotwdlnatlon  efforts  to  develc^ 
an  environmental  data  base  that  wUl  bene- 
fit ERDA's  and  other  interagency  energy  en- 
vironment R&D  programs.  In  particular,  the 
foUowlng  two  Interagency  program  objec- 
tives will  be  supported  by  the  environmental 
data  base: 

Determination  of  potential  environmental 
Impacte  of  synthetic  fuel  processing  opera- 
tions of  conunerclal  scale. 

Development  of  control  technology  to 
minimize  negative  Impacts  and  diseconomies 
associated  with  retrofitting. 

Comprehensive  environmental  monitoring 
of  plants.  Including  ambient  air  quality, 
water  quality  at  key  well  and  stream  loca- 
tions on-  and  off-site,  noise  levels,  continu- 
ing Investigations  into  revegetatlon  dynam- 
ics and  other  ecological  aspects,  and  sTirvey 
of  land  use  changes. 

Environmental  advisory  committee  with 
state  and  other  representation  to  ensure  re- 
gional and  Ftate  participation  in  the  decision 
process. 
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Pin»Uy.  H.B.  12113  requlree  tbat  th«  Syn- 
thetic Poei*  yrofram  be  carried  out  tn  rucik 
a  BUKniMr  ac  to  maet  or  ineexl  kU  ■ppllcAble 
Fcdcm  and  State  envtr«niiieAUd  laws  mmI 
recuUttona. 

n.    COMCLUSIONS 

In  *tiert,  itr.  Shaker,  detr&ctors  of  tSi» 
Syntbetie  Foels  DaaBoastiutlon  prognun  urge 
defeat  of  HJt.  lTli2  beaod  on  predictions  o< 
"dire"  envlronxnental  consequences.  In  fact, 
not  only  are  the  environmental  consequences 
not  at  all  dire,  they  are  obviously  well  In 
hand  by  many  p>artlclpants,  including  those 
vtao  woold  nalmlnietiii  the  proposed  lo»a 
guarKat—  progniM.  Relatlre  to  HJl.  13112, 
the  only  "dtre  prediction"  this  nation  can- 
not afford  to  Isccre  Is  that  of  dlmlnlehlng 
eec\arlty  of  enwgy  supply  and  eroding  eco- 
Bomlc  well-betng  as  a  result  at  our  growing 
dependence  on  foreign  soinres  of  fuel.  It  la 
ot  clear  and  paramount  ImiMirtance  to  o\ir 
continued  success  as  a  nation  that  we  correct 
the  worsening  domestic  energy  supply/ 
demand  Imbalance  by  moving  ahead  on  ail 
energy  fronts — synthetic  fuels  commerciall- 
satlon  Included.  Passage  ot  H3.  121 12  will 
promote  environmentally  favorable  energy 
solutions  that  have  been  anticipated  and 
planned  for,  and  will  pave  the  way  for  a  real 
and  aensltlTe  appralaal  at  the  true  effects  at 
■grntheUe  tuti»  devetopannt. 


DEBT  COLLECTION  HOCTNDe 
SHOULD  BB  CDIUBB} 

The  SPEMCEB  pio  tonpore.  Under  & 
pcerkMB  order  of  the  House;  the  BeBUc- 
BMm  tram  niaete  Ofr.  Ammrwao)  to 
reeogateed  for  S  minutes. 

M».  ANlTOIf2K>.  Mr.  ^waker.  In  the 
very  near  faCure.  an  Important  bin,  the 
Debt  Coflectlon.  Practices  Act  (HJL 
13720)  wlU  be  voted  oil.  Before  my  col- 
leacues  eoneider  their  votcm.  I  woiild  like 
to  take  a  few  minutes  to  express  some 
strong  fedbigs  I  haire  abotrt  the  abrises 
In  debt  collecting. 

Strong-arm  tactics  and  intimidating 
harassment  of  consumers  practiced  by 
some  unethlcskl  debt  collectcrs  Is  about  as 
necessary  today  as  debtors'  prison.  My 
Intent  as  head  of  the  Sobcommtttce  on 
Consumer  Affairs.  Is  to  see  these  trflfti^'» 
curbed  through  passage  of  H.R.  13720. 

Offhand,  I  can  cite  three  very  Imim- 
tant  reaaoDs  why  punge  of  this  bill  Is  of 
ihe  Qtmoflt  necessity. 

First,  $3  Mmon  In  debts  were  handed 
over  to  professtonal  debt  collectors  last 
year  which  should  indicate  how  large  the 
industry  of  these  agencies  is  becoming. 

Second,  the  practice  of  un^hlcal 
tactics  and  many  times  physical  threats 
by  some  collectors  oftentimes  affects  not 
only  the  consumer  who  owes  the  debt,  but 
Innocent  third  parties. 

Third,  because  ttiere  Is  no  effective  debt 
coDecUon  regulation  or  law  In  25  States 
In  this  coimtry,  over  80  million  jieople 
are  subject  to  the  continued  abuse  with 
no  legal  redress. 

Before  I  proceed  further,  let  me  point 
out  again  that  this  bill  is  not  designed  to 
Interfere  with  the  reasonable  efforts  of 
reputable  debt  collectors.  Nor  Is  it  going 
to  allow  the  consumer  who  owes  a  debt 
to  avow  his  responsibility  by  using  this 
legislation  to  hide  behind  skirts. 

Simply  stated,  this  bill  will  prohibit 
collectors  from  treating  consumers  to 
any  wBy  other  than  a  reasonable  and 
civil  manner  deserved  by  all  Individuals. 

This  legislation  will  prevent  the  dis- 


reputable collectors  from  ooioylng  a  fxee 
reign  of  terror  over  Innocent  vleti]ii& 
Consumers  have  cited  examples  to  me  of 
the  questionable  methods  employed 
by  some  agencies  to  insure  coUectlon. 
The  abuses  range  from  collectors  posing 
aa  attorneys  and  policemen  to  ttareatex^ 
ing  consumers  with  Imprlsonm^it  and 
even  physical  harm. 

Other  provisions  in  the  btll  would  pre^ 
vent  the  addition  of  interest  charges 
imposed  after  bUls  have  been  paid,  the 
misuse  of  postdated  checks,  and  the  un- 
due harassment  often  experienced  day 
and  night  over  the  phone. 

One  of  the  most  common  complaints 
of  abuse  is  the  way  coDeetors  use  third 
parties,  such  as  neighbors  and  employ- 
ers, to  unduly  embarrass  and  even  jeop- 
ardize the  consumer's  position.  This  bill 
does  not  prevent  bill  collectors  from 
communicating  with  consumers  or  th"'** 
emplOQrers.  but  U  does  regulate  the  fre- 
quency and  methods  with  which  con- 
sumers can  be  contacted. 

Enforcement  of  this  legislation  would 
be  the  responsibility  of  the  FMerat 
Trade  Commission  and  would  Include 
stiff  penalties  'y>nfiiifitfnt  with  those  la 
the  Consumer  Credit  Protectlen  Act. 

Tbose  oiUMwiitg  ttale  'rclihittim  have 
sqggeated  that  protolbtttor  taarsli  debt 
ctHIectftt?  tactics  wrmW  mean  Jess  debts 
collected  and  might  increase  the  cost  of 
mn.sumer  credit.  My  answer  to  ttmt  la 
perhaps  this  bill  would  force  crcfOt 
grantors  to  take  greater  care  ki  <c«i<irtg 
credit  in  the  first  place,  thus  pooslUy  re- 
ducing the  number  of  outstanding  dctots 
In  the  long  run. 

In  my  opinion,  this  legtshitfon  Is  both 
fair  to  the  Industry  of  reputable  collec- 
tion agencies — by  setting  up  a  standard 
code  of  ethics — and  also  provides  pro- 
tection to  the  consumer  from  the  intim- 
idating harassment  of  the  unethical  debt 
coUectors. 

This  biU  will  come  before  you  Portly. 
and  I  strmgfy  nrse  ywi  to  vote  to  favor 
of  H.R.  13720  and  thns  end  the  abostve 
tactics  so  rampantly  practiced  by  mi- 
scrupulous  debt  collectors  against  the 
American  consumers. 


A  CONNECTICUT  JUDGE  TRIES  NEW 
APPROACH  TO  FIRST  OFFENDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attrition  of  my  ccri- 
leagues  an  editorial  that  was  broadcast 
on  WFSB-TV  in  Hartford,  Conn. 

The  editorial  follows: 

WrSB  EorroRiAi. 
(By  Dan  Gold) 

Tho  courts  In  this  country  have  been  tra- 
dittonaUy  lenient  wltti  Urat  offenders.  The 
Idea  was  that  a  person  shouldn't  have  to 
pay  too  high  a  price  for  a  first  mistake;  that 
justice  should  be  tempered  with  n^rcy. 

It's  a  beautiful  thought,  but  crime  statis- 
tics Indicate  that  It  haent  realty  worked.  Too 
many  first  offenders  commit  second  affenses, 
then  more.  Too  many  people  go  from  rela- 
tively minor  first  and  second  oflensea — and 
subtended  sentences — to  mora  serious  crimes. 
Jail  terms  and  crUnlnal  careers. 

IX    you   saw    our   Crime   and    Punl&hmcnt 


Week,  program.  "Up  Agalaat  tha  Vail."  la&t 
week,  you  learned  about  what  appean  to  be 
a  better  way  of  deaBnc  wttb  Azvt  amT  sec- 
ond offenders,  ^lul^o  Sotart  BtoMer  af  Miew 
London's  Ooumm^m  naas  Ctoivt  kaa  lafesB  te 

jail — just  to  let  theaa  koaw  wteat  ^U  la  Uke. 

Judge  Satter  baa  a  gmA  lda»  tkat  we'd  Uke 

to  see  adopted  by  his  i 


THE  BOUNDARY  WATERS 
WILDERNESS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fr&ser)  is 
recognized  for  5  ariiitMlri 

Mr.  FRA^SR.  Mr.  6)peaker,  t«dKy 
I  am  introducing  the  Biomdiuy  Waters 
Wilderness  Act.  My  bill  -.o«r>»«*T  ^,g 
entire  present  Boundary  Waters  CSaoe 
Act,  as  designed  by  the  WMnueas  Act 
of  1974 — Public  Law  88-&77 — as  a  unit  of 
the  National  Wilderncaa  PrcsciratMn 
System. 

The  aim  of  this  leg Islatioa  Is  to  retain 
all  the  present  protective  features  of 
the  parent  1964  WTMemess  Act  which 
may  apply  to  the  BWCA,  and  to  spe- 
cifically fTtcTude  those  ItaoaiBiiatlhle  uses 
or  practices  which  now  tiueateu  the  la- 
te«rtt9  of  the  area  aa  a  wMcBMaa. 

The  foUowing  oca  arc  specttkcaUy  pro- 
httifted: 

Chmmercial  timber  harrestizig  and  ad- 
ministrative emitting  Of  tlmher  to  mantpri- 
late  vegetation  In  the  enthx  aceft; 

AU  reereatkHTsI  usea  of  — tnrlrfd 
wsterauft  and  SMiWBHWk^  caeepi  for 
hardriilp  cases,  wbere  a  wtmattmt  iMKlod 
not  to  exceed  5  years  may  be  allBitd  at 
the  discretion  of  the  Secretary  of  Agri- 
culture: 

Leasing  of  Federal  mineral  rights  In- 
side the  are*  for  miaeiak  eag»k>raiioa  or 
mining,  and  the  um  mi  SMenl  lands 
in  comieettan  wtib  ai^  mAiaral  tspiara- 
tlon  or  mining  wfthfei  tlie  area — except 
In  a  national  emergency. 

The  bill  increases  payments  to  St. 
Louis.  Lake  and  Oemll  OiauUBu,  IfteB..  In 
lieu  of  taxes  of  federal^  owned  femds 
wlOiIn  the  value  of  sadi  luuk  to  1%  per- 
cent of  such  value.  Tlie  IfS  alte  glveB  the 
BWCA  the  new  name:  Bouadary  Waters 
WUdemeas  Act. 

An  aJtematlve  proposal  has  ahready 
been  Introduced  hi  the  Eoase  by  my  txi- 
league  from  Minnesota  IMr.  Oberstar). 
In  an  effort  to  give  Caamtem  tkc  onper- 
tnnlty  to  constder  several  attannttve 
plans  for  the  BWCA.  1  an  fcitiwKitlug 
a  bin  which  places  greater  emphasis  on 
protection  of  the  wilderness  features  of 
the  BWCA. 

The  1  million  acre  Bovndary  Waters 
C^noe  Area  is  oar  largest  wHdcraess  east 
ot  the  Rockies  and  the  seeoitd  largest 
In  onr  Wilderness  System.  It  ts  our  Na- 
tion's only  lakeland  canoe  wftJemcss — 
a  labyrinth  of  more  than  1,000  lakes  In- 
terconnected by  hundredb  of  miles  of 
streams  and  short  portaces  which  served 
88  the  highway  of  the  fabled  fin:  traders 
who  followed  water  routes  pioneered  by 
Sioux  and  Chippewa  Didlans.  The  BWCA 
has  had  8<Hne  past  logging,  kot  stBI  con- 
tains 540,000  acres  of  Ytrgba  oomrtry — 
by  far  the  largest  such  areas  remaining 
In  the  Eastern  United  States.  This  last 
large  remnant  of  the  old  "northwoods" 
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is  remarkable  not  only  for  Its  lakes  and 
virgin  forests,  but  aJso  for  Its  wUdllf c. 
Many  plant-eaters  such  as  the  moose, 
deer,  beaver,  snowshoe  hare,  and  por- 
cupine are  present,  and  so  are  their 
natural  predators,  including  such  rare 
species  as  the  eastern  tinyser  w<df .  pine 
marten,  fisher,  lynx,  and  baW  ea^e.  Even 
many  Western  Wfldemess  Areas  lack 
such  complete  "food  chains."  This 
natural  ecosystem  is  a  valuable  sci- 
entific and  educational  resource  and  has 
already  been  the  focus  of  important  re- 
search in  wildlife  ec(dogy  and  behavior, 
forest  ecology,  nutrient  cycles,  lake  stud- 
ies, and  •  egetation  history. 

The  BWCA  Is  complemented  on  the 
Canadian  side  of  our  border  by  its  sis- 
ter area,  the  Quetico  Provincial  Park  of 
Ontario,  where  commercial  logging  and 
nearly  all  motorized  recreational  uses 
are  already  prohibited.  Together  these 
areas  encompass  an  area  the  size  of 
Yellowstone  National  Park,  and  com- 
prise one  of  the  finest  wfldemess  areas 
on  our  continent.  Because  of  aH  these 
imique  features,  it  is  not  surprising  that 
the  BWCA  is  the  most  heavily  used  unit 
of  our  entire  Wilderness  System  by  wil- 
derness-seeking recreatlonists,  \vho  come 
from  throughout  the  Nation. 

Pew  areas  have  such  a  long  history  of 
effort  to  protect  a  unique  natural  envir- 
onment as  the  BWCA.  The  existing  pub- 
lic policy  of  primarily  wfldemess  man- 
agement has  been  established  through 
the  actions  of  Congress  and  the  Min- 
nesota Legislature,  Federal  and  State 
courts,  and  administrative  acts  of  Fed- 
eral, State,  and  international  agencies. 
Congress  recognized  this  history,  as  fol- 
lows, when  It  enacted  the  Wilderness  Act 
in  1964: 

Nothing  In  ttils  d^aptw  shall  modify  the 
restrictions  and  provisions  of  the  Sbipstead- 
Nolan  Act  (Public  Law  639,  Seventy-Prst 
Congress.  July  10.  1030;  46  Stat.  1030).  tlie 
Thye-BUtnlk  Act  (Public  Law  733,  EUghtleth 
Congress,  June  22,  1048:  62  Stat.  568),  and 
the  Humphrey-Thye-Blatnik-Andemon  Act 
(PubUc  Law  607,  Eigbty-fourth  Congress, 
June  22,  19&6:  70  Stat.  326).  as  implying  to 
the  Superior  National  Forest  or  tbe  regula- 
tions of  the  Secretary  ot  Agriculture.**  16 
US.C.  {  llB3(a)(2). 

Before  outlining  the  history  of  Federal 
involvement  in  the  BWCA,  I  believe  it  is 
significant  to  the  Congress  considera- 
tion of  BWCA  proUems  to  list  a  few  of 
the  actions  by  the  State  of  Minnesota 
which  antedated  Federal  action  to  pre- 
vent commercial  development: 

First.  Gen.  C.  C.  Andrews,  chief  for- 
est fire  warden  for  Minnesota,  in  1902 
recommended  to  the  U.S.  General  Land 
Office  that  certain  Federal  lands  in 
Cooke.  Lake,  and  St.  Louis  Counties  be 
set  aside  as  a  Federal  "forest  reserva- 
tion." In  response  to  this  State  initiative, 
the  Land  OfQce  Commissioner  did  set 
aside  500.000  acres.  Additional  lands  to- 
taling over  600,000  acres  were  set  aside 
in  1905  and  1908.  It  was  from  these  lands 
that  President  Theodore  Roosevelt  pro- 
claimed the  Superior  National  Forest  in 
1909. 

SeconxL  State  officials  and  private  or- 
ganizations fought  the  so-called  Backus 
Plan  for  dains  for  waterpower  develop- 


ment before  the  International  Joint 
Oommlssian  in  what  is  titled  the  "Rainy 
Lake  Reference."  This  matter,  which  ex- 
tended from  1925  throogh  1934,  when  the 
plan  was  formally  rejected  by  the  UC, 
produced  evidence  vital  to  the  enactment 
of  the  Federal  Shipstead-Nolan  Act  In 
1930  and  to  the  State  of  Minnesota's 
parallel  legislation  In  1933. 

Third.  Air  space  limitations  were  leg- 
islated by  the  State  of  Minnesota  in  earb' 
1949,  wdl  before  President  Truman's 
air  space  ban  td  December  17, 1949. 

Fourth.  Most  recently,  in  1976,  the 
State  of  Minnesota  enacted  Into  law  a 
longstanding  State  administrative  pol- 
tey  which  prohibited  Uie  leasing  of  State 
minerals  or  the  use  of  State  lands  and 
waters  for  mineral  exploration  and  de- 
velopment in  the  BWCA,  except  as  re- 
lated to  a  congressionally  declared  na- 
tional emergoicy.  This  precedent,  just 
set  by  the  State  l^islature,  provides  ad- 
ditional impetus  for  the  coogressianal 
action  I  am  proposing  for  the  BWCA  to- 
day. 

Turning  to  Federal  involvranent,  tiie 
history  may  be  summarized  as  foUows. 
Following  the  setting  aside  of  approod- 
mately  tme  mlUion  acres  as  a  Federal 
"forest  resCTvatlon"  in  1902,  1905,  and 
1908,  the  Superior  National  Forest  was 
established  by  ixoclamatlan  of  President 
■nieodore  Roosevelt  in  1909.  In  1936,  fol- 
lowing  a  controversy  over  Forest  Service 
road  tHiilding,  Secretary  of  Agrlcnltnre 
Jsirdine  administrative  established  a 
roadless  policy  wfaidi  created  ttie  first 
"Superior  ^^Idemess  Area."  Jardlne 
promised  that  the  Forest  Service  would 
build  no  more  roads  of  any  character  in 
1,000  square  miles  of  the  best  canoe 
country.  By  1930,  the  ^ort  reached  the 
U.S.  Congress  with  passage  of  the  Ship- 
stead-Newton-Nolan  Act  which  protects 
lakeshores  from  logging  and  prevents 
dam  building.  Throue^  the  Thye-Blataik 
Act  of  1948,  the  Humptorey  "niye-BUit- 
nik-AnderB<Hi  Act  of  1956,  and  Poblic 
Law  87-351  (1961),  Congress  has  now 
appropriated  HVz  million  for  the  acqui- 
sition of  private  inholdings  which  once 
dotted  the  area. 

As  earlier  mentioned,  in  1949  President 
Truman  created  an  air  space  reservation 
over  toe  area  to  prevent  the  landing  of 
fioat  planes  on  wilderness  lakes.  On  the 
other  hand,  in  1948  the  Forest  Service 
authorized  road  building  and  the  sale  of 
pulpwood  timber  In  large  areas  that 
Secretary  Jardine  had  earlier  pledged  to 
keep  free  of  roads. 

In  1964,  Congress  included  the  BWCA 
in  the  Wilderness  Act  as  a  unit  of  the 
new  Wilderness  Preservation  System,  but 
paragraph  4(d>(4)  of  that  act  provides 
that: 

other  provisions  of  this  Act  to  the  con- 
trary notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area — shall  be 
in  accordance  with  regulations  established  by 
the  Secretary  of  Agriculture  In  accordance 
with  the  general  purpose  of  maintaining, 
without  unnecessary  restrictions  on  other 
uses.  Including  that  of  timber,  the  prtmltlve 
character  of  the  area,  particularly  In  the 
vicinity  of  lakes,  streams,  and  portages;  Pro- 
vided that  nothing  In  this  Act  shall  preclude 
the  continuance  within  tlie  are*  of  any  al- 
ready established  use  of  motorboats. 


This  ambiguous  language  leaves  much 
discretion  to  the  Secretary  of  Agrkul- 
ture.  It  has  led  to  endless  contxovasies 
and  lawsuits  oeitered  around  mineral 
exploration  and  mining,  logging  and  road 
building,  and  the  growing  recreational 
use  of  motorboats  and  snowmobiles. 

Public  concern  over  possible  mining 
arose  in  1969  when  claimants  to  private 
mineral  rights  threatened  to  enter  and 
drill  witb.  heavy  equipment  for  potoitlal 
copper  and  nickel  d^iMsits  in  the  largest 
virgin  areas.  A  lawsuit  was  brought  by 
the  Izaak  Walton  League — ^joined  later 
by  the  State  of  Minnesota — against  the 
mining  interests  and  the  UJ3.  Forest 
Service  to  prevent  that  entry.  The  suit 
was  successful,  and  n.S.  District  Judge 
Neville  held  that  in  effect  the  Congress 
and  the  people  had  soned  the  BWCA 
against  mining  by  a  l<xig  series  at  pro- 
tective acts  culminating  with  its  inclu- 
sion in  the  Wilderness  Act.  The  decision 
was  reversed  on  a  technicality,  however, 
when  the  DJ5.  Eighth  Circuit  Court  of 
Appeals  remanded  the  case  for  further 
administrative  action.  Hius,  the  ques- 
tion of  the  legally  of  mining  inside  the 
BWCA  is  still  before  the  court  and  the 
Forest  Service. 

The  BWCA  has  been  rife  with  con- 
troversy over  logging  since  about  1962. 
After  passage  of  the  Wilderness  Act, 
Secretary  of  Agriculture  Freanan  zoned 
the  area  into  a  600,000  acre  Interior  Zone 
closed  to  logging  and  a  400,000  acre 
Portal  Zone  open  to  lagging,  which  in- 
cluded large  areas  of  virgin  forest.  Con- 
siderable pulpwood  logging  had  occurred 
by  1964.  and  this  practice  continued  in 
the  Portal  Zone.  The  effect  of  this  log- 
ging, which  involves  the  wholesale  dear- 
cutting  of  many  contiguous  square  mUes 
of  virgin  country  and  the  building  of  a 
spider  web  network  of  gravel  haul  roads, 
is  to  destroy  the  natural  character  of 
the  landscape.  By  1972,  with  some  160,000 
acres  of  virgin  forest  remaining  In  the 
Portal  Zcme.  the  Minnesota  Public  In- 
terest Research  Group —  later  joined  by 
Uie  Sierra  Club — brought  suit  against 
the  Forest  Service  to  challenge  the 
legality  of  ingg^Tig  the  remaining  virgin 
areas.  Tliese  suits,  brought  under  both 
the  Natlooal  Environmental  Policy  Act 
(Public  Law  91-190)  and  the  Wilderness 
Act,  were  successful  in  the  district  court. 
Further,  cutting  of  the  large  cooUgu- 
ous  blocks  of  virgin  forest  was  perma- 
nently enjoined  in  1975.  Six  active  tim- 
bers sales  in  virgin  country  were  halted, 
and  there  has  been  little  logging  in  the 
BWCA  since  1973.  The  decision  is  under 
appeal  by  the  timber  companies  and  the 
Forest  Service,  however,  and  a  decision 
on  that  appeal  is  imminent.  If  the  trial 
court  is  reversed,  logging  and  road 
building  in  the  virgin  forests  could  be- 
gin anew,  peiiiaps  as  early  as  this  fall, 
unless  (Congress  acts  to  prei'Oit  such  a 
tragedy.  But  this  decision  affects  only 
the  remaining  virgin  areas,  and  even  if 
the  decision  is  affirmed.  legislation  is  still 
needed  to  restore  the  logged  areas  to  as 
natural  a  state  as  possible. 

Conflicts  over  motoriied  recreational 
uses  have  also  intendfled  greatly  since 
1964.  Pursuant  to  the  special  langnage 
of  the  Wfldemess  Act,  the  Secretary  of 
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Agriculture  In  1965  designated  for  mo- 
torboat  and  snowmobile  use  some  19  ca- 
noe routes,  including  about  60  percent  of 
the  water  area  of  the  BWCA.  This  means 
that  most  paddling  canoeists,  skiers,  and 
snowshoers  must  compete  with  gasoline 
engines — the  very  symbol  of  the  urban 
world  they  hoped  to  leave  behind — on  at 
least  portions  of  their  wilderness  trips. 
And  it  is  clearly  a  majority  of  iisers, 
seeking  the  very  kind  of  experience  only 
this  area  can  offer,  that  are  suffering  at 
the  expense  of  a  motorized  minority  with 
vast  alternative  areas  available  to  them. 
Some  70  percent  of  visitor  use  is  by 
paddling  canoeists,  skiers,  and  snow- 
shoers, yet  tiiese  people  have  only  the 
lakes  of  the  BWCA  potentially  available 
to  them  for  wilderness  travel,  while  mo- 
torized recreatlonists  have  most  of  the 
other  40,000  lakes  in  Minnesota,  Wlscosn- 
sin,  and  Michigan.  These  recreational 
conflicts  are  severe  and  growing  and  are 
thoroughly  docimiented  by  social  re- 
search. Motorboat  and  snowmobile  use 
have  grown  considerably  since  passage 
of  the  Wilderness  Act,  although  not  as 
much  as  canoeing.  Both  lawsuits  and  ad- 
ministrative appeals  to  the  Secretary  of 
Agriculture  are  now  pending  to  define 
the  Secretary's  authority  to  regulate  mo- 
torized use  under  the  Wilderness  Act, 
but  neither  approach  will  satisfactorily 
resolve  the  problem. 

In  each  of  these  resource  and  recrea- 
tional use  conflicts  a  broad  national  In- 
terest Is  at  stake  because  of  the  large 
size  of  the  BWCA,  its  location  In  the 
upper  midwest  which  makes  It  accessible 
to  and  used  by  large  populations,  and  Its 
uniqueness  In  the  Wilderness  System. 
Only  the  Congress  can  adequately  re- 
solve these  conflicts  because  they  stem 
from  the  vague,  ambiguous,  and  contra- 
dictory language  of  the  Wilderness  Act 
with  respect  to  the  BWCA.  This  lan- 
guage continues  to  encourage  the  For- 
est Service  to  allow  the  growth  of  fun- 
damentally incompatible  uses.  New  leg- 
islation to  clarify  congressional  Intent 
and  resolve  the  Issues  In  the  national  In- 
terest Is  therefore  essential. 

The  bill  I  am  Introducing  today  is 
brief  and  simple  In  concept.  It  will  lay 
to  rest  the  endless  controversies  over  this 
area  by  protecting  its  remaining  virgin 
forests  and  allowing  the  restoration  of 
areas  already  damaged  by  logging  and 
road  building,  by  ending  the  needless 
conflicts  over  mechanized  vertis  com- 
patible wilderness  recreational  uses,  and 
by  protecting  the  area  from  mining  or 
mineral  exploration  activities  inside  Its 
borders.  It  recognizes  the  overwhelming 
concern  for  the  area  as  a  wilderness  by 
Minnesota's  citizenry  as  a  whole,  and  It 
recognizes  the  national  concern  that  our 
only  lakeland  wilderness  ecosystem  and 
canoe  wilderness  not  be  further  compro- 
mised. The  language  of  the  bill  is  based 
on  proposals  of  several  major  conserva- 
tion and  environmental  organizations  In 
Minnesota,  and  the  thi-ust  of  the  bill  is 
supported  by  nimierous  state  and  na- 
tional citizen  organizations. 

There  is  a  justifiable  concern  in  north- 
eastern Minnesota  over  adequate  tax 
revenues  for  local  governments,  and 
about  the  future  of  tlie  local  economy. 


My  bill  addresses  these  concerns  in  two 
wasrs.  First,  it  wiU  increase  payments  in 
heu  of  taxes  to  local  governments  for 
Federal  lands  In  the  BWCA.  Second,  it 
will  assure  that  the  unique  attractions 
of  the  BWCA  will  continue  to  bring 
tourist  dollars  into  the  local  economy  in- 
definitely Into  the  future.  In  an  econ- 
omy now  heavily  based  on  the  mining  of 
non-renewable  resources,  the  magnifi- 
cent Boundary  Waters  Wilderness  will 
be  a  magnet  that  can  help  the  outdoor 
recreation  Industry  of  northeastern  Min- 
nesota provide  badly  needed  and  per- 
manent diversification  of  the  economic 
base.  There  are  already  many  hundreds 
of  miles  of  alternative  snowmobile  and 
motorboat  routes  available  to  local  citi- 
zens outside  the  BWCA  in  the  3  million 
acre  Superior  National  Forest,  and  still 
more  can  be  developed.  The  forest  prod- 
ucts Industries,  which  also  add  valuable 
diversity  to  the  local  economy,  have  vast 
alternative  timber  supplies  in  north- 
eastern Minnesota,  and  recent  studies  by 
the  Forest  Service  indicate  that  most  of 
the  best  timber  growing  areas  are  actu- 
ally outside  the  Boimdary  Waters  Wil- 
derness. 

If  this  bill  Is  enacted  It  will  preserve 
this  last  greet  remnant  of  the  old  "north- 
woods"  for  all  of  our  citizens — both  for 
today  and  for  generations  yet  unborn. 
Let  me  remind  you  that  If  only  one  of 
the  many  battles  to  preserve  the  splendid 
Superior- Quetlco  Wilderness  had  been 
lost,  there  would  be  no  BWCA  program 
to  debate  in  Congress  today.  Our  Cana- 
dian neighbors  have  recently  protected 
all  of  Quetlco  Park  from  logging,  and 
closed  virtually  the  entire  park  to  motors 
and  snowmobiles.  It  would  be  timely  in 
our  Bicentennial  Year  and  on  the  60th 
anniversary  of  Secretary  Jardlne's  desig- 
nation of  the  first  canoe  coimtry  wilder- 
ness, to  match  Ontario's  program  on  our 
side  of  the  border.  Let  us  commemorate 
the  historic  contributions  of  the  canoe 
country's  waterways  to  the  development 
of  both  nations  by  preserving  this 
splendid  example  of  primeval  America 
for  all  time. 

I  include  the  following: 

Section-bt-Section  Analysis  of  thk 
BoTTifDABT  Waters  WiLonufssa  Acr 

1.  Section  101.  (Prohibition  of  timber  cut- 
ting) 

This  section  prohibits  all  commercial  log- 
ging (or  "timber  harvest")  and  the  adminis- 
trative cutting  of  timber  in  the  BWCA  as  of 
the  effective  date  of  the  Act.  Essentially  no 
ccMnmerclal  timber  cutting  is  now  occurring 
on  federal  land  within  the  area  because  a 
federal  district  court  injunction  against 
further  logging  of  the  remaining  large  con- 
tiguous blocks  of  virgin  forest  has  been  in 
effect  since  1973.  Some  160.000  acres  of  virgin 
forest  are  now  within  the  Portal  Zone  where 
the  current  Forest  Service  management  plan 
allows  commercial  logging.  Six  timber  sales 
which  contain  about  10.000  acres  of  uncut 
virgin  forest  are  now  enjoined  by  the  court. 
The  Portal  Zone  also  contains  about  240,000 
acres  of  previously  logged  areas,  but  as  a 
practical  matter  the  timber  Industry  is  cur- 
rently Interested  only  in  cutting  the  remain- 
ing virgin  forest.  The  cut -over  areas  either 
contain  uneconomic  tree  species  or  trees 
which  are  too  young  and  small  to  be  utilized. 
Most  of  the  usable  timber  Involved  is  jack 
pine  and  black  spruce,  and  Is  used  for  pulp- 
wood.    Alternative    supply    areas    of    these 


species  and  of  technically  tisable  alternative 
speciee  exist  outside  the  BWCA  and  are  now 
being  used  by  the  Industry.  Hundreds  of 
miles  of  gravel  haul  roads,  crossing  many 
canoe  portages,  have  been  built  In  the  past 
to  facilitate  commercial  timber  harvest.  This 
practice  would  also  end  with  the  termina- 
tion of  logging. 

"Administrative  cutting"  of  the  forests  la 
the  BWCA  has  not  yet  been  practiced  except 
In  very  smaU  experimental  areas.  But  It  could 
potentially  Involve  the  wholesale  cutting  of 
the  virgin  forests  on  a  non-oommerclal  basis, 
even  In  the  Interior  Zone,  for  the  purpose  of 
manipulating  the  vegetation  to  produce  de- 
sired speciee  diversity  or  wUdllfe  habitat  pat- 
terns. The  current  BWCA  management  plan 
discusses  this  approach  and  permits  Its  appli- 
cation to  an  unspectfled  degree.  My  blU  pro- 
hibits such  methods  of  manipulating  veg- 
etation because  In  a  WUderness  Area,  the 
objective  Is  to  allow  natural  processes  to 
determine  vegetation  patterns  and  dlvernity. 
This  prohibition  Is  effective  with  passage  of 
the  Act.  This  section  of  the  blU  would  elim- 
inate the  need  for  the  present  Interior  Zone- 
Portal  Zone  designations,  which  relate  chiefly 
to  timber  harvest,  and  are  often  confused 
with  recreational  zoning.  Tree  cutting  for  the 
purpose  of  clearing  portages,  trails,  and 
campsites  Is  permitted. 

2.  Section  102.  (Prohibition  of  the  recrea- 
tional tise  of  motorized  watercraft,  suow- 
mobUes,  and  other  motorized  recreational 
vehicles). 

This  section  prohibits  the  recreational  use 
of  all  types  of  motorized  watercraft  and 
snowmobiles  in  the  BWCA  as  of  the  effective 
date  of  the  Act.  The  Secretary  of  Agriculture 
is  authorized  to  phase  out  such  use  over  a 
period  not  to  exceed  Ave  years  after  passage 
of  the  Act  in  local  hardship  situations.  This 
exception  la  intended  to  allow  a  period  of 
adjustment  for  resort  owners  or  others  whose 
businesses  are  based  Ln  part  on  motorized 
use  of  lakes  on  the  periphery  of  the  area, 
pcurticularly  where  such  buslnessee  are  lo- 
cated on  or  immediately  adjacent  to  such 
lakes.  There  are  at  present  some  19  desig- 
nated motor  and  snowmobile  routes.  Sub- 
stantial portions  of  the  BWCA  In  both  the 
Interior  Zone  and  Portal  Zone  are  already 
closed  to  motors  and  snowmobUes  by  exist- 
ing Secretary's  regulations  (CPR  293.16). 
Section  102  of  this  Act  closes  most  of  the 
remaining  19  motor  and  snowmobUe  routes 
immediately,  but  allows  varying  phase-out 
periods  for  local  hardship  situations.  The 
Portal  Zone-Interior  2k>ne  concept  now  ap- 
plied by  the  Forest  Service  is  not  Involved  in 
the  designation  of  existing  motor  routes. 
Section  102  of  this  Act  also  prohibits  any 
use  of  motorized  recreational  vehicles  other 
than  motorboats  and  snowmobiles,  which 
might  otherwise  conceivably  be  held  to  be 
authorized  by  the  Wilderness  Act.  The  cur- 
rent problem  with  snowmobiles,  which  are 
not  mentioned  In  the  Wilderness  Act,  points 
to  the  need  for  this  additional  language. 

3.  Section  103.  (Prohibition  of  mining  and 
mineral  exploration) 

This  section  prohibits  any  federal  agency 
from  Issuing  leases,  permits,  or  other  au- 
thorizations for  the  mining  of  or  explora- 
tion for  federal  minerals  In  the  BWCA.  It 
also  prohibits  leases,  permits,  or  other  au- 
thorisations by  any  federal  agency  for  the 
use  of  federally-owned  lands  In  relation  to 
any  mining  or  mineral  exploration  In  the 
BWCA.  whether  such  operations  are  on  fed- 
eral land  or  on  other  ownerships.  (There  are 
substantial  areas  of  state-owned  and  county- 
owned  laud  in  the  BWCA  and  a  small  area 
of  private  land.)  The  above  prohibitions 
could  be  set  aside  by  a  specific  Act  of  Con- 
gress in  a  national  emergency.  Low-grade 
copper-nickel  sulfide  deposits  are  known  to 
occur  in  portions  of  the  BWCA  and  there  are 
large  areas  of  privately-held  severed  min- 
eral  rights    The  validity  of  these  mineral 
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claims  b«8  not  t»en  finally  detttmlned  by 
the  courts,  but  a  Uwsult  by  the  toak  W»l- 
ton  liBi^ws  aiMl  tbs  State  at  Minnesota  in 
the  XedBimi  dlatrtct  caart  tat  iniiiMwnta  bw 
already  fnfXV^*'^  tt»e  complexity  of  tbe  min- 
eral righto  problem  In  the  BWCA  (/soaJc 
Walton  League  et  al.  v.  George  W.  St.  Clair 
et  al  5-68  ClT.  70.  73-1407.  1408,  1409) .  Just 
this  last  spring  (April,  1976)  tb*  Mtonesota 
leglslatore  psMed  an  Act  with  respect  to 
state  minerals  policy  In  the  BWCA  that  lias 
substantially  Uie  same  effect  for  state  lands, 
minerals  and  waters  in  the  BWCA  as  has 
Section  108  of  this  Act  on  federal  lands  and 

minerals.  _.-^^ 

The  legal  status  of  federal  mineral  rights 
In  tJie  BWCA  Is  dUferent  from  that  of  min- 
erals In  most  wesleru  Wilderness  Aivas  cov- 
ered by  the  1984  WUdemeoa  Act.  In  that 
federal  minerals  in  the  BWCA  have  already 
been  withdrawn  from  entry  vinder  federal 
mining  laws,  while  in  most  western  WUder- 
ness Areas  the  Wilderness  Act  speclfloally 
permits  such  entry  untU  1984.  In  IWtA  v.  St. 
Clair,  tupra,  the  dtetrtot  coort  has  already 
held  that  the  WllitomeBs  Act  plus  a  long 
series  of  earUer  legteUtlve,  Judicial,  and  ad- 
minlsU»Uve  acts  has  in  effect  K»ed  the 
BWCA  against  mining.  This  dedslan  has 
been  set  aside  on  a  technicality  by  the  Sghth 
Circuit  Court  of  Appeals,  but  the  relevant 
legal  the<Ky  U  still  available  for  future  legal 
actions.  Section  10»  of  my  bUl  and  Its  other 
secUons  do  not  disturb  the  basic  umbrella 
of  protection  provided  to  the  BWCA  by  the 
Wlldemeas  Act  with  respect  to  mining  or 
mlnecals  sacploratioii:  rather,  they  bulkHyon 
that  faundaOoa.  This  Is  an  Uogortsnt 
feature  of  the  bUl  because  of  the  my  sol- 
ous  potential  for  damage  to  the  wUdemess 
character  of  the  BWCA  from  mining,  should 
such  activity  occur  within  Its  borters. 

4.  Seetkm  104.  (Payments  to  ooontles  In 
lieu  of  taxes.) 

This  seetton  y»»M«f"»K  the  Thye-Blatnlk  Act 
of  1»M  (PX.  8»-668)  and  subeeqaeiit  re- 
lated Aots  to  Increase  the  level  of  payments 
In  lieu  of  taxes  to  the  counties  of  Cook.  I<ake, 
and  St.  Lords  In  iiartheastBm  Minnesota 
from  three-quarters  of  one  pwcent  of  tiie 
apfjcalaed  value  of  the  federal  lands  In  the 
BWCA  In  each  coonty  to  cue  and  one-quar- 
ter percent.  The  pmpose  o*  this  pcovlsKm  In 
the  or]«^nal  Thye-Blatalk  Act  was  to  com- 
pensate local  counties  for  the  loss  of  tax 
base  tnvDlved  In  the  acqnlattton  of  private 
holdings  In  the  BWCA.  Theas  acqnlsttlons 
involved  a  number  of  develapMl  suuunar  re- 
sorts and  eaMns  as  well  as  xuMlwrtoy*  land. 
Since  wUderassB  destgnaMcn  for  ttM  BWCA 
precludes  further  private  developments 
within  the  area,  this  loss  of  tax  base  Is 
permanent.  Local  govemmenia  are  sttll  de- 
fldent  to  tax  base  and  bard  pmased  tor 
fimds.  and  an  iqyward Tevttfoaof  thaae  pay- 
ments tn  Ilea  of  taxea  ts  ovantna. 

6  Sectton  IM.  TlUs  ssctlon  almpty  changes 
the  nam*  of  the  BOtJMPABY  WATBB8 
CANOE  ABBA  to  the  BOTWDART  WAllEBS 
WILDEBMBSS  ABEA.  Such  a  name  lAiange 
Is  needed  t»  emphasize  the  full  wUdemess 
status  which  this  Act  confen  tipon  the 
BWCA,  and  to  give  the  area  a  name  con- 
sistent with  those  aooorded  other  units  of 
the  National  Wilderness  System.  The  choice 
of  a  new  name  is  certainly  not  final  in  this 
initial  bill.  Consideration  has  also  been 
given  to  calling  the  area  the  "StJPERIOB 
WILDERNESS  AREA" — a  name  more  In 
keeping  with  the  region's  traditional  but 
Informal  names — the  "SIJPSBIOR-QTTE- 
TICO  WILDERNESS"  or  the  "QTJETICO-SU- 
PERIOR  WILDKENKSS."  Other  appropriate 
new  names  may  also  merit  oomslderaJion. 
Upon  final  enactment  of  this  proposed 
statute.  tl»e  most  appropriate  name  will  be 
conferred  upon  the  area. 

£LB.  14576 
A  biU  to  redesignate  the  Boundary  Waters 
Canoe  Ana  as  the  Boundary  Waters  WU- 
derness Area,  to  withdraw  certain  authort- 


Uea  for  timl>er  harvesting  and  vehicle  use 
irtttatn  •vch  area,  to  Increase  the  payments 
,n»<u.  to  ooontles  respecting  such  area,  and 
for  other  purposes 
Be  «  enacted  by  the  Senate  and  Bouse  of 

Representatives    of    the    United    States    of 

America  in  Congress  asaemhled, 

EEDESIGNATION 

Section  1.  The  area  known  as  the  Bound- 
ary Waters  Canoe  Area,  as  generally  dq>icted 
on  the  map  filed  by  the  Secretary  of  Agrl- 
eultuie  pursxiant  to  section  S(a)  of  the  WU- 
dKM»  Act  (78  Stat.  WO.  801:  16  U.S.C. 
lUa(a) ).  Is  hereby  designated  as  the  Bound- 
ary Waten  WUdemess  Area. 

ASKIinsntATIDir   KESIWCTIONS  ON  OSE 

SEC  a.  (a)  Except  as  may  be  otherwise  pro- 
vided under  subsections  (b)  and  (c)  of  this 
secUon.  the  area  designated  by  section  1  as 
the  Boundary  Waters  WUdemess  Area  shaU 
be  administered  toy  the  Secretary  of  Agricul- 
ture In  acconlance  with  the  provisions  of  the 
WliaemesB  Act  (78  Stat.  890;  16  VS.C.  1131) 
governing  areas  designated  by  that  Act  as 
WUderness  areas. 

(b)  la  applying  the  provisions  at  the  WU- 
demess Act  to  the  Boundary  Waters  Wilder- 
ness Areas  as  provided  In  snbsectton  (a) ,  any 
authorization  under  section  4(d)  (5)  of  such 

Act  lor — 

(1)  timber  harvesting  within  soch  area. 
Including  administrative  cutting  Other  than 
cutting  necessary  for  portages,  trails,  and 
campsites,  and 

(2)  recreational  use  within  such  area  of 
motorized  watanraft.  aaowmobUes,  or  other 
motorized  recreational  vehicles 

shaU  not  apply  after  the  date  of  enactment 
of  this  Act,  but.  with  respeot  to  each  area. 
tiie  Secivtary  may  ponnU  a  vaiiance  trom 
the  leqotrements  of  paragraph  (2)  and  from 
any  ^pllcable  provldons  of  the  WUdemess 
Act  prohibiting  recreational  use  of  soch  vehi- 
cles. Such  variance  may  permit  such  use  for 
such  period  (not  more  than  5  years  from  the 
date  of  enactment  of  this  Act)  as  may  be 
necessary  to  permit  the  gradual  termlnaU<m 
of  such  use  m  cases  of  extreme  hardship,  as 
determined  by  the  Secretary. 

(c)  In  addition  to  any  other  appUcablc 
'prohUtltlon  or  withdrawal  from  entry  or 
appropriation  under  any  provision  of^  the 
WUdemess  Act  or  under  any  other  provision 
of  law.  no  permit,  lease,  or  other  awthoriaa- 
tlon  may  be  Issued  by  any  agency  or  au- 
thority of  the  United  States  for— 
■  (1)  aplcratlon  for,  or  mining  of,  min- 
erals owned  by  the  United  States  within 
the  Boundary  Waters  WUdemess  Area,  or 

(2)  the  use  of  land  owned  by  the  United 
States  in  relation  to  any  mining  or  ejplora- 
tion  for  mln»als  in  such  area. 
The  prohlbtttons  contained  In  this  subsec- 
tion ^•'Mi  any  withdrawal  from  entry  or  ^- 
proprtatVon  for  mining  or  exploration  for 
minerals  applicable  to  the  Boundary  Waten 
WUdemess  area  ShaU  not  apply  to  the  extent 
roeciflcaUy  provided  In  leglsUtton  wiacted 
by  the  United  States  after  the  date  of  en- 
actment of  this  Act  pursuant  to  a  national 
emergency  declared  by  the  President. 
PATMEirrs 

Sec.  3.  Section  5  of  the  Act  of  Jvme  22, 
1948,  entitled  "An  Act  to  safeguard  and 
consoUdate  certain  areas  of  excepttonal  pub- 
lic value  within  the  Superior  National  For- 
est State  of  Minnesota,  and  for  other  pur- 
poses" (62  Stat.  568;  16  UJ3.C.  577g)  is 
amended  by  strUting  out  "three-quarters  of 
.1  per  centum"  and  substltuUng  "one  and 
one  quarter  of  1  per  centum". 

CONFORMINC  AMENDMENT 

Sbc.  4.  (a)  Section  4(d)  (6)  of  the  WUder- 
ness Act  (79  Stat.  800.  965:  16  VS.C.  1133 
.(d)  (5) )  is  amended  by  adding  the  foUow- 
ing  at  the  end  tbweof :  "For  modification  of 
the  authorities  tuider  this  provision,  see  sec- 


tion 3(b)   of  the  Act  of 


,_^„  „^_,    — .  19 —  e^* 

.tttietr'An  Act  to  redesignate  the  Botindary 
.Waten  Canoe  Area  as  the  Boiuidary  Waters 
.WUdemess  Area,  to  withdraw  certain  au- 
tbadtles  respecting  Umber  harvesting  and 
vehicle  tise  within  such  area,  to  increase  the 
payments  made  to  covmtles  respecting  such 
area,  and  lor  other  purposes'  "  (PubUc  Law 


-)■ 


(b)  Bach  section  4(d)  (6)  of  such  Act  is 
amended  by  striking  out  "Boundary  Waters 
Canoe  Area"  and  inserting  in  Ueu  thereof 
"Boundary  Waters  WUdemess  Area". 


INDUSTRY  ENDORSES  TRANSFER 
IN  HH.  13555 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Josey  (Mr.  Domihick  V. 
Dahixls)  ]■  recognized  for  10  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
SpeBSaa.  on  Jime  29,  the  House  will  con- 
sider TTR  13555,  Tlie  Mine  Safety  and 
Health  Act  of  1976.  One  of  the  most 
spurifHis  aisuments  against  the  bill  Is 
that  it  would  transfer  the  Mining  En- 
forcement and  Safety  Administration — 
TuncRA — ^frmn  the  Des>artment  of  the  In- 
terior to  the  Occupational  Safety  and 
and  Health  Administration— OSHA— in 
the  DQiartment  of  Labor. 

•mis  is  Uatantly  false. 

HA.  1SSS5,  as  anyime  who  is  sufficient- 
ly coocemed  to  read  the  legislatton  will 
tpjkiSj  dJteoover,  transfers  tlie  enfm'ce- 
ment  of  1CB8A  to  ttie  Department  of  La- 
bor. Within  the  Labor  Department  a 
new  position  of  Assistant  Secretary  of 
Labor  for  Mine  Health  and  Safety  win  be 
created.  lUs  new  Assistant  Secretary 
win  be  appointed  by  the  President  and 
confirmed  by  the  Senate. 

Thus,  enforconent  of  mine  health  and 
safety  will  be  elevated  from  its  current 
low-level  rank  In  the  bureaucracy  at  the 
Interior  Department,  to  the  status  <rf  a 
fun  admlnlstrattan  In  the  Labor  Depart- 
ment. The  new  lOne  Health  and  Safety 
Administration  wffl  be  equal  to  the  La- 
bor-Maoacemoit  Services  Administra- 
tion, the  Employment  Standards  Admln- 
IstrKtkm.  and  to  06HA.  Each  admtnls- 
tration  In  DOL  has  Its  own  assistant  sec- 
letaxy  and  Its  own  separate  distinct  staff 
and  functions. 

Attempts  to  Influence  my  colleagues  by 
statluK  that  miners'  health  and  safety 
wuld  be  under  OSHA  are  dellhfratdy 
Trti«ipai«ng,  designed  to  dtf  eat  the  trans- 
fer by  ttnkbiK  It  to  OBHA.  i^ilch  has  been 
subject  to  much  criticism  In  this  CSiam- 
ber. 

Further,  certain  statements  have  been 
made  that  there  is  universal  and  solidi- 
fied opposition  by  industry  to  the  trans- 
fer. 

Again  this  a  false  statement. 

Let  the  facts  speak  for  themsdves. 

On  June  4.  1976,  United  States  Steel 
<:u>rp.  advised  the  Honorable  Carl  Per- 
kins, chairman  ot  the  Education  and 
Labor  Committee  of  its  support  for  the 
transfer.  The  corporation  said,  "We  urge 
you  to  support  this  feature — ^transfer — 
of  the  biU." 

United  States  Steel  furth«-  states: 

It  is  our  Judgment  that  the  Department  of 
Labor  Is  the  m«e  appropriate  and  capable 
authority  for  overseeing  also  the  adminis- 
tration of  the  safety  and  healUi  Uw  affecting 
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employees  In  mining.  Not  only  does  Labor 
have  greater  experience  than  Interior  In 
these  matters,  but  It  would  clearly  seem  the 
more  economical  and  efficient  means  of  pro- 
viding this  service  to  place  the  total  respon- 
sibility under  a  single  agency. 

I  am  including  in  the  Record  a  copy 
cf  this  letter. 

The  Aluminum  Co.  of  America — 
Alcoa — also  supports  the  transfer.  A  let- 
ter expressing  Alcoa's  support  Is  In- 
cluded in  House  Report  94-1147.  To  sum- 
marize, Alcoa  states  its  specific  support 
for  "The  transfer  of  enforcement  juris- 
diction from  the  Interior  Department  to 
the  Department  of  Labor." 

I  am  including  the  full  text  of  Alcoa's 
endorsement  of  the  transfer  so  that  my 
colleagues  may  understand  in  full  their 
reasons  for  its  support  of  this  provision. 
In  addition,  the  Bituminoxis  Coal  Op- 
erators Association  and  the  National 
Coal  Association,  representing  the  indus- 
try most  affected  by  transfer  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
from  Interior  to  DOL,  presented  a  joint 
statement  to  the  Senate  Labor  Commit- 
tee on  April  7,  1976.  indicating  that  the 
coal  industry  did  not  object  or  oppose 
the  transfer  of  enforcement  responsi- 
bility from  the  Department  of  the  Inte- 
rior to  the  Department  of  Labor. 

I  trust  that  my  colleagues  will  listen 
to  the  facts  and  not  be  swayed  by  mis- 
leading statements  about  H.R.  13555.  I 
urge  my  colleagues  to  support  the  trans- 
fer provision. 

Texts  of  the  letters  follow: 

United  States  Steei,  Corp., 
Pittsburgh.  Pa.,  June  4, 1976. 
R©  Mine  Safety  Bill— H.R.  13666 
Hon.  Cabl  D.  Pekkins, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Ms.  Perkins:  H.R.  13565  transfers 
Jurisdiction  over  the  Federal  Metal  and  Non- 
metallic  Safety  and  Health  Act  and  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  from 
the  Department  of  the  Interior  to  the  De- 
partment of  Labor. 

We  urge  you  to  support  this  feature  of 
the  bUl. 

The  Department  of  Labor  has  long  bad  re- 
sponsibility In  the  field  of  employee  safety 
and  health.  That  responsibility  was  further 
Increased  with  the  passage  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  which 
covers  most  of  Industry. 

Because  of  this  background,  it  is  our  judg- 
ment that  the  Department  of  Labor  is  the 
more  appropriate  and  capable  authority  for 
overseeing  also  the  administration  of  tJie 
safety  and  health  law  aSecting  employees  In 
mining.  Not  only  does  Labor  have  greater  ex- 
perience than  Interior  in  these  matters,  but 
it  would  clearly  seem  the  more  economical 
and  efficient  means  of  providing  the  service 
to  place  the  total  responsibility  under  a  sin- 
gle agency. 

Accordingly,  we  respectfully  ask  that  you 
act  favorably  on  the  transfer  provisions  of 
H.R.  13565. 

Very  truly  yours. 

J.  Bruce  Johnston. 

Aluminum  Company  of  America, 

Pittsburgh,  Pa.,  Match  31,  1976. 

Hon.  DoMiNicK  V.  Daniels, 

Chairman,  Subcommittee  on  Manpower  Com- 
pensation and  Health  artd  Safety,  House 
Committee  on  Education  and  Labor, 
Raybum  House  Office  Building,  Washing- 
ton, D.C. 
Dear    Congressman    Daniels:    Aluminum 

Company  of  America  urges  that  the  Federal 

Metal  and  Non-metallic  Mine  Safetv  Amend- 


ments of  1976  be  passed  with  specific  support 
for  (1)  the  transfer  of  enforcement  jurisdic- 
tion from  the  Interior  Department  to  the  La- 
bor Department  and  (2)  the  exclusion  of  the 
alumina  refining  process  from  the  definition 
of  "milling"  In  the  Act. 

A  gre:it  deal  of  confusion  has  surrounded 
the  Jurisdictlonai  authority  of  MESA  and 
OSHA  relative  to  Alcoa 'e  mining  and  alumina 
refining  plant  in  Bauxite,  Ariuuisas  as  weU 
as  the  alumina  refining  facilities  at  Mobile, 
Alabama  and  Point  Comfort,  Texas.  While 
MESA  has  assiuned  inspection  re^onsibili- 
ties.  In  whole  or  in  part,  for  Alcoa's  MobUe, 
Bauxite  and  Point  Comfort  facilities  since 
November,  1975,  Alcoa  firmly  believes  that 
further  MESA-OSHA  jurisdictlonai  disputes 
will  arise  at  these  facilities  A  costly,  time- 
consuming  and  unnecessary  duplication  of 
effort  has  resulted  from  both  agencies  claim- 
ing jurisdictional  responsibility  for  inspect- 
ing and  recording  at  Point  Comfort.  Both 
Alcoa  and  its  plants  fina  themselves  subject 
to  two  sets  of  standards  and  separate  ad- 
ministrative and  legal  procedures. 

Alcoa  believes  that  the  alumina  refining 
process  should  be  under  OSHA  jurisdiction. 
Alcoa  agrees  that  bauxite  mining  facilities 
are  outside  OSHA's  jurlsdicUon.  The  1976 
amendments,  therefore,  should  exclude  the 
alumina  refining  process  from  einy  existing  or 
future  interpretations  of  "milling"  and  prop- 
erly place  these  processes  and  facilities  un- 
der OSHA  JurlsdicUon. 
Sincerely, 

Miles  O.  Col  well,  MJ>. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  I  was  un- 
able to  be  in  the  Chamber  on  Friday, 
June  25. 1  would  like  the  Record  to  show 
that,  if  I  had  been  present,  I  would  have 
voted  as  follows : 

Yea  on  rollcall  No.  460,  passage  of 
House  Resolution  1285,  the  rule  to  H.R. 
14231,  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  fiscal  year  1977; 

Aye  on  rollcall  No.  461,  the  McCor- 
mack  amendment  to  H.R.  14231; 

No  on  rollcall  No.  462,  a  motion  to 
recommit  H.R.  14231  to  the  CtMnmlttee 
on  Appropriations  with  instructions; 

Yea  on  rollcall  No.  463,  final  passage 
of  H.R.  14231. 

In  addition,  Mr.  Speaker,  I  would 
like  to  state  that,  due  to  the  complicated 
parliamentary  situation  last  Thursday, 
I  Inadvertently  voted  "no"  on  rollcalls 
Nos.  447  and  448,  the  Skubitz  and  Findley 
amendments  to  H.R.  14232,  making  ap- 
propriations for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare and  related  agencies  for  fiscal  year 
1977.  I  had  intended  to  vote  "aye  "  on 
these  amendments  and  would  like  the 
Record  to  so  indicate. 


ANNOUNCEMENT  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  Is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
official  Veterans'  Affairs  Committee  busi- 
ness. I  was  compelled  to  be  absent  late 
Fi-iday.  June  25,  1976.  I  therefore  missed 
three  rollcall  vjte.s  and  would  like  the 


Record  to  show  how  I  would  have  voted 
had  I  been  present. 

Rollcall  No.  461 — an  amendment  to 
H.R.  14231.  Department  of  the  Interior 
and  related  agencies  appropriations  that 
increases  appropriations  for  ERDA's  en- 
ergy conservation  programs  by  $67.5  mil- 
lion. This  passed  by  a  vote  of  170  ayes  to 
157  noes.  I  would  have  voted  "no." 

Rollcall  No.  462 — a  motion  to  recom- 
mit H.R.  14231,  Department  of  the  In- 
terior and  related  agencies  appropria- 
tions, to  the  Committee  on  Appropria- 
tions with  instructions  to  report  it  back 
forthwith  containing  an  amendment  that 
sought  to  reduce  total  budget  authority 
for  payments  not  required  by  law  by  5 
percent,  and  that  amoimts  withheld 
should  not  exceed  10  percent,  .'ailed  by  a 
vote  of  84  yeas  to  219  nays.  I  would  have 
voted  "no." 

Rollcall  No.  463 — H.R.  14231,  Depart- 
ment of  the  Interior  and  related  agencies 
appropriation  bill  for  fiscal  year  1977. 
Passed  by  a  vote  of  295  yeas  to  1  nay.  I 
would  have  voted  "yea." 


THE    HONORABLE    WILLIAM   H. 
NATCHER 

(Mr.  JONES  Of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  Include  extraneous  mat- 
ter.) 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
ovu-  colleague,  William  h.  Natchzr.  was 
elected  In  a  special  election  on  October  1, 
1953,  and  since  Congress  was  In  ad- 
journment at  that  time,  he  was  not 
sworn  in  as  a  Member  until  the  first  day 
of  the  second  session  of  the  83d  Congress 
on  January  6,  1954. 

Mr.  Natcher  Is  one  of  the  senior  mem- 
bers of  the  Committee  on  Appropriations 
and  Is  one  of  the  13  subcommittee  chair- 
men. The  Committee  on  Appropriations 
has  13  subcommittees  and  our  friend, 
Bill  Natcher,  is  a  member  of  the  sub- 
committee that  appropriates  the  money 
for  the  Department  of  Labor-Health, 
Education,  and  Welfare;  is  a  member  of 
the  subcommittee  that  appropriates  the 
money  for  the  Department  of  Agricul- 
ture; and  is  chairman  of  the  District  of 
Columbia  Budget  Subcommittee. 

Mr.  Speaker,  our  colleague.  Represent- 
ative William  H.  Natcher  has  en- 
deavored to  make  a  good  Member  of 
the  House  of  Representatives.  On  Sun- 
day, June  27,  1976,  the  Washington  Star 
published  an  article  by  Rebecca  Leet  and 
Michael  Kieman  entitled:  "Today's 
Good  News:  He  Saved  Taxpayers  $166.- 
000."  I  am  placing  the  article  In  the 
Record  for  the  benefit  of  the  Membei-s 
of  the  House,  the  context  of  which  fol- 
lows: 

[Prom  the  Washington  Star,  June  27.  1976 1 

Today's  Oood  News:  He  Saved  Taxpatebs 

•166,000 

(By  Rebecca  Leet  and  Michael  Kieman) 

Consider  the  Ideal  congressman  who 
doesn't  drink,  smoke,  swear  or  run  around 
with  women. 

He  comes  to  work  at  7  ajn.  and  doesn't 
leave  untU  dusk.  He  opens  his  own  mail, 
never  misses  a  vote,  and  never  accepts  cam- 
paign contributions — from  sfhybody.  even 
friend*. 
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He  is  so  aenalttTe  about  aarlng  tlie  tax- 
payers' money  that  he  speoiU  Ims  tbaa  a 
third  of  his  own  oongrewdonal  staff  allcxw- 
ance.  Last  year  alone  he  saved  $160,000  on 
unused  staff  ftinds. 

And  he  keeps  to  himself.  He  rarely  issues 
a  news  release  or  tries  to  Impress  coUeagues 
or  constituents  with  the  clout  of  two  decades 
of  congressional  seniority.  He  doesn't  even 
have  a  press  aide. 

He  exists.  Tes  he  does. 

He  Is  Rep.  William  H.  Natcher,  D-Ky., 
whose  austere  poUtlcal  lUeetyle  may  come  as 
a  surprise  to  many  In  Washington  who  know 
)iim  only  as  the  fierce  critic  of  the  Metro 
subway  system  and  the  chairman  of  the 
House   District   expropriations   subcommlt- 

A  23-year  vetwan  of  the  House,  Natcher 
these  days  is  being  perceived  as  the  kind  ot 
congressman  who  gives  Capitol  HiU  a  good 
name.  To  be  sure  there  are  many  other 
men  and  women  like  him  who  are  a  credit 
to  the  profession  of  poUtlcs,  but  probably 
no  one  on  the  HUl  labors  more  at  perfec- 
tion than  Natcher. 

Some  say  he  Is  perfect  to  a  fault.  "He's 
so  obsessed  with  a  perfect  attendance  record 
be  doesn't  get  back  to  his  home  district  as 
often  as  other  congressmen,"  complained 
Walter  Baker.  Natcher's  Republican  chal- 
lenger in  the  November  general  election. 

Others  criticize  his  stubbornness,  noting 
that  Metro  would  have  cost  less  and  been 
far  closer  to  completion  had  it  not  been  for 
his  years  of  opposition  to  the  system. 

And  one  top  congressional  staffer  for  an- 
other Democrat  grumbled  last  week  that 
Natcher  employs  no  professional  people  on 
his  staff  mainly  out  of  fear  that  one  of  them 
might  muster  enough  political  clout  to  run 
against  him  back  home  In  Bowling  Green, 
Ky. 

Nevertheless,  for  voters  aghast  at  the  ac- 
tivities of  representatives  like  Wayne  Hays, 
D-Ohio.  who  allegedly  kept  a  $14,000-a-year 
mistress  on  Ids  payroll.  Natcher,  the  gentle- 
man from  Kentucky,  Is  enough  to  restore 
their  faith  in  male  members  of  Congress. 

As  another  congressional  aide  put  it :  "Isn't 
it  refreshing  to  know  that  at  least  one  mem- 
ber out  of  435  has  never  missed  a  vote  In  20 
years?" 

In  a  chamber  chagrined  by  repeated  sex 
scandals  In  recent  weeks,  Natchers  coUeagues 
are  only  too  willing  to  agree. 

Ask  Majority  Leader  Thomas  P.  (Tip) 
O'Neill  about  Natcher  and  his  big  Irish  f)ace 
lights  up.  "He's  a  tremendous  fellow  ...  an 
extremely  hard  worker  .  .  .  extremely  well- 
Uked  . . .  forthright  .  .  .  just  a  beautiful  per- 
son. He's  right  at  the  top,  one  of  the  most 
respected  members  of  the  House." 

When  a  critical  matter  Is  before  the  House 
for  debate,  chances  are  Natcher  will  be  in 
the  chair,  controlling  the  flow  of  debate. 

It  was  Natcher,  for  example,  who  had  been 
chosen  by  the  leadership  to  chair  House  de- 
bate on  the  impeachment  of  Richard  Nixon, 
had  the  matter  gotten  that  far.  Natcher 
chaired  the  session  which  confirmed  Nelson 
Rockefeller  as  vice  president. 

Ask  Rep.  George  Mahon,  chairman  of  the 
House  Appropriations  Committee,  about 
Natcher  and  hell  tell  you  that,  although 
Natcher  is  seventh  in  seniority  on  Mahon's 
committee,  Natcher  is  among  the  three  most 
respected  members  of  the  committee. 

Mahon  said  Natcher's  committee  work  ex- 
tends well  beyond  the  District  of  Columbia 
subcommittee  which  he  has  headed  for  more 
than  a  decade.  Natcher  is  especially  knowl- 
edgeable on  matters  relating  to  agriculture 
and  the  Department  of  Health,  Education 
and  Welfare.  He  Is  the  second  ranking  Dem- 
ocrat on  the  appropriations  subcommittees 
which  oversee  these  departments. 

Mahon  noted  that  Natcher  could  have 
played  his  political  cards  differently  so  that 
he  would  have  become  chairman  of  a  sub- 


oommlttee  more  preetlgloxu  than  the  Dis- 
trict—the aubcommlttee  on  the  Department 
of  the  Interior,  for  example. 

But.  M^*»ff"  said.  Natcher  chose  Instead  to 
stay  with  committees  where  he  bad  the  great- 
est Interest.  Unlike  some  of  the  committee 
chairmen  who  oversee  District  affairs  on  Cap- 
itol HUl,  Natcher  Uves  in  the  District  and 
not  In  the  suburbs. 

Even  city  offldals  req>ect  Matcher,  a  rural 
Southerner  who  supported  limited  home  rule 
for  District.  Said  one  city  official:  "He's  tough 
and  stubborn  sometimes,  but  he's  also  an 
extraordinarUy  fair  and  courteous  man.  I've 
never  seen  hhn  utter  a  discourteous  wixd 
to  anyone  in  the  District." 

As  for  stubborness,  few  in  the  city  govern- 
ment can  f<»get  Natcher's  insistenoe  for 
seven  years  that  Uie  city  spend  mllUons  on 
highways  whUe  also  building  the  Metro  sub- 
way system. 

When  the  city  resisted  Natcher,  he  re- 
peatedly held  up  funds  for  Metro.  At  one 
point  Natcher  threatened  to  scuttle  Metro 
entirely,  and  it  took  President  Nixon  to  per- 
suade the  House  to  overrule  Natcher.  It  was 
one  of  Natcher's  rare  pubUc  defeats  in  the 
House. 

Today,  however,  It  is  Natcher's  austere  Ufe- 
style,  rather  than  crltclsm  of  the  Metro  sys- 
tem, that  sets  him  apart  from  many  of  his 
coUeagues. 

A  Baptist,  whose  only  addiction  appears 
to  be  peppermints,  Natcher  has  always  been 
wary  of  sqiianderlng  his  staff  payroU.  The 
66-year-old  Natcher  is  as  parsimonious  vrlth 
himself  as  he  tries  to  be  with  the  District 
budget. 

Although  members  of  Congress  are  aUowed 
18  staff  members  and  a  total  salary  aUowance 
of  $238,684  yearly,  Natcher  employs  only 
eight  secretaries  (aU  women)  and  his  total 
payroll  last  year  was  $72,318. 

Unlike  nearly  all  other  members  of  Con- 
gress, he  en^loys  neither  a  legislative  as- 
sistant, an  admlnlstratlTe  assistant  nor  a 
press  secretary.  The  reason,  according  to  one 
staff  member :  he's  so  organized  he  does  it  aU 
himself. 

Bvery  day  he  cranes  Into  the  office  about 
7  ajn.,  or  Shortly  thereafter,  opening  his  own 
maU  and  dictating  replies. 

He  doesnt  use  his  own  big  personal  office 
for  such  work  preferring  the  space  usually 
taken  up  by  a  congressman's  administrative 
assistant.  The  larger  room  is  reserved  as  a 
meeting  room  and  place  for  greeting 
constituents. 

Inside  the  smaller  office  space,  Natcher 
labors  among  boxes  and  books  and  papers 
stacked  everywhere.  BuUt-in  file  cabinets  line 
one  wall.  Near  his  desk  hang  the  citations 
from  the  clerk  of  the  House  which  attest  to 
a  record  of  which  Natcher  Is  extremely  iwoad: 
he  has  never  missed  a  vote  In  his  nearly  28 
years  in  Congress. 

If  Natcher  falls  to  tell  you,  his  receptionist 
wUl,  that  he  is  the  only  congressman  in  200 
years  to  have  compiled  that  record. 

Natcher  does  not  accept  can4>algn  con- 
tributions. Admittedly,  his  wife  is  wealthy 
and  the  largely  rural  second  district  in  Ken- 
tucky, which  Includes  Ft.  Knox,  is  heavily 
Democratic. 

However,  others  from  similarly  safe  dis- 
tricts with  wealthy  backgrounds  have  felt 
no  such  compulsion  to  reject  donations. 
But  Natcher  has  a  goal  of  going  through 
Congress  without  ever  knowingly  spending 
another's  money  on  his  campaign. 

When  he  discovered,  foUowing  the  1972 
election,  that  some  doctors  in  his  district 
had  spent  $1,000  on  his  behalf,  he  rq>ald 
them. 

And  his  campaign  spending  has  to  rank 
among  the  lowest  in  Congress.  In  the  1972 
campaign,  for  example,  he  spent  only  $9,395. 
From  the  beginning  of  his  congressional 
career  in  1953,  Natcher  has  regarded  his  ten- 
ure in  Washington  as  something  bordering 


on  a  sacred  mission.  "Ouif  never  Mnt  a  eon- 
gressman  from  tib*  — oond  dtetriot  irtio 
wanted  to  come  up  here  as  bad  as  I  do,"  he 
said  23  years  ago. 

Five  months  after  arriving  In  Washington. 
Katcher  began  keying  a  private  Journal  in 
which  he  stm  records  ectch  week  his  impres- 
sions on  the  goings-on  in  Washington. 

Bis  impresalcuis  wlU  never  be  swlalized  in 
the  National  Enquirer.  The  more  than  two 
doMn  volumes,  locked  iq>  in  a  safe,  are 
meant  only  Ua  his  chUdren  and  grandchll- 
dnm  to  read. 

Natcher's  career,  meanwhile,  may  take  a 
new  turn  this  fall  as  be  faces  a  troublesome 
RepubUcan  exponent,  39 -year -old  Hward 
Law  graduate  BakCT,  a  RepubUcan  state  sen- 
ator from  Glasgow,  Ky.,  who  Q>eaks  force- 
folly  about  t^e  flaws  he  sees  in  Natcher. 

Baker  con^lains  that  Natcher  has  failed 
to  assert  "the  national  leadership  you'd  ex- 
pect from  a  man  with  so  much  seniority." 

Natcher  devotes  more  time  to  the  people 
of  the  District  of  Coliunbla  than  to  his  con- 
stituents back  In  Kentucky,  acccH-dlng  to 
Baker,  who  te  also  quick  to  point  out  that 
last  week's  Senate-^XMisored  study  detail- 
ing the  horrors  of  the  District's  accoimtlng 
practices  suggested  that  Natcher  "hasn't 
done  that  good  a  job  looking  out  tat  the 
District  either." 

Added  Baker:  "When  was  the  last  time 
you  heard  of  a  biU  Introduced  by  Natcher 
of  real  national  significance?  I  don't  think 
you  can  name  one." 

What  does  Natcher  say  about  such  charges? 
Courteous,  calm,  aloof,  he  is  reluctant  to  say 
anything  at  aU  and  was  not  available  to  an- 
swer questions  last  week  from  Star  reporters. 

A  reporter  who  showed  up  shortly  after  8 
ajn.  Friday  hewing  to  Interview  the  con- 
gressnutn  discovered  he  had  already  opened 
his  maU  and  gone  to  a  7:30  meeting. 

"The  congressman  Is  very  busy,"  explained 
one  of  his  secretaries.  "Maybe  he  can  get  to 
you  next  vreek." 


INVESTIGATION  INTO  SEXUAL  AS- 
SAULTS IN  THE  CITY,  STATE, 
AND  FEDERAL  PRISONS  IS  WAR- 
RANTED 

(Mr.  KOCH  asked  and  was  given 
permission  to  ext^id  his  ronarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  Aprfl  S, 
1976,  I  placed  in  the  Concrkssional 
Record  extended  correspondoice  which 
I  had  with  several  of  the  district  attor- 
neys in  the  city  of  New  York  and  others 
concerning  a  sexual  assault  upon  a 
young  man — adolescent — ^whlle  he  was 
in  a  prison  van  being  transported  from 
the  criminal  courthouse  in  the  borough 
of  Manhattan  to  RSers  Island  in  the 
borough  (rf  the  Bronx.  I  will  not  repeat 
the  details  which  are  set  forth  in  that 
correspondence  other  than  to  briefly 
state  why  I  again  refer  to  Uiat  situation, 
but  I  urge  the  Members  to  look  at  that 
statement  which  will  be  found  on  page 
9473  of  the  Apill  5  Congressional 
Record. 

I  believe  that  in  the  city.  State,  and 
Federal  correction  systems  of  our  coun- 
try we  have  large  numbers  of  unreported 
sexual  assaults  occurring  by  prisoner 
against  prisoner  which  warrant  investi- 
gation by  those  three  levels  of  govern- 
ment. The  case  brought  to  my  attention 
involved  an  adolescent,  but  it  was  ascer- 
tained that  each  of  the  two  district 
attorneys  involved,  to  wit  the  district 
attoiney  of  Bronx  Coimty  and  the  dis- 
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trict  attorney  of  Queens  County,  each 
thought  the  other  should  have  pursued 
the  matter  and  so  it  fell  between  the 
cracks.  I  pursued  the  matter  with  both 
of  them  and  in  my  last  correspondence 
of  March  24.  reported  In  the  Cohgrss- 
sioiTAL  BzcoRo  of  AiuH  5.  1976,  I  asked 
the  district  attorney  of  Queens  County 
to  prosecute  the  matter.  The  allegation 
is  that  the  adolescent  prisoner  had  been 
subjected  to  repeated  sexual  assault 
during  the  course  of  his  transfer  from 
the  court  to  the  Rlkers  Island  detention 
center. 

Because  I  believe  that  the  prison  sys- 
tem to  which  we  s&aA  those  who  commit 
crimes  must  be  a  place  where  one  in  good 
conscience  can  send  other  human  beings, 
we  must  make  certain  that  each  of  the 
prison  system  provides  at  the  very  least 
protection  against  sexual  assaults,  which 
allegedly  are  very  common  occurrences. 
And  so,  I  sent  the  Congskssional  Rccord 
of  AvrM.  5  discussing  this  subject,  to  every 
criminal  court  Judge  in  the  city  of  New 
York,  every  New  York  State  senator  and 
assemblyman,  members  of  the  New  York 
City  Council,  as  well  as  the  administra- 
tive Judges  of  the  New  York  State  Su- 
preme Court  and  other  pubUc  officials, 
hoping  to  elicit  not  only  their  comments 
but  also  their  surq^ort  for  an  Investiga- 
tion. 

I  regret  to  say  that  the  responses  were 
very  few  in  number  and  none  indicated 
that  he  or  she  would  pursue  the  matter. 
And  regrettably,  most  failed  to  respond 
at  all. 

Respecting  the  original  case  of  M.S. 
the  adolescent  who  was  the  victim  of  this 
assault,  I  recently  received  a  letter  dated 
June  14  from  the  district  attorney  of 
Queens  County  In  which  he  sets  forth 
the  facts  that  his  Investigation  has  as- 
certained, and  la  which  he  says : 

In  conclusion,  I  would  like  to  state  that 
the  actions  of  the  Queens  District  Attorney's 
Office  In  this  case  have  been  absolutely  cor- 
rect. The  Bronx  District  Attorney's  Office 
wblcb  has  jurisdiction  over  Rlkers  Island, 
where  all  of  the  defendants  were  lodged  and 
which  was  the  most  convenient  place  In 
which  to  conduct  the  Investigation,  should 
have  prosecuted  this  case.  I  cannot  under- 
stand how  the  Bronx  expected  the  Queens 
District  Attorney's  Office  to  prosecute  the 
Manhattan  and  Brooklyn  incidents  if  the 
Bronx  itself  felt  that  It  could  not  do  so.  Ap- 
parently, they  felt  that  this  case  was  some- 
thing like  a  game  of  tag.  Since  they  made  the 
phone  call  to  our  Office  rather  than  to 
Brooklyn  or  Manhattan,  we  were  "it." 

I  also  took  up  with  New  York  City  Cor- 
rections Commissioner  Benjamin  J.  Mal- 
colm another  alleged  sexual  assault  not 
involved  in  the  case  which  I  have  de- 
scribed in  detail  above.  However,  there 
was  one  significant  statement  In  his  let- 
ter on  that  other  matter  which  I  simply 
would  like  to  quote  as  it  bears  upon  the 
need  for  an  investigation  into  sexual  as- 
saults. His  letter  of  May  20  contained 
the  following  statement: 

It  may  interest  you  to  note  that  we  are  ex- 
tremely concerned  and  have  been  for  quite 
sometime  about  these  types  of  assaults, 
which  occur  more  frequently  amongst  the 
16-20  year  old  population  than  the  adults. 
FroBently  we  are  engaged  in  looking  at  these 
■aaaults  In  great  detail. 

I     Most  regrettable  of  all  is  that  at  the 
[IfreBent  time  there  is  no  independent  in- 


vestigation presently  underway  into  the 
subject  to  sexual  assaults  in  the  city  or 
State  prisons,  nor  is  there  any  such  In- 
vestigation Into  the  Federal  prisons,  al- 
though I  have  received  a  letter  from 
Norman  Carlson,  Director  of  Uie  U.S. 
Bureau  of  Prisons,  Indicating  that  he  is 
aware  of  comparable  situations  in  at 
least  one  UJ3.  penitentiary — at  Lewls- 
burg,  Pa.  In  his  letter  to  me  of  June  8  he 
said: 

In  response  to  recent  Incidents  at  LewU- 
burg,  I  have  {^pointed  a  high-level  Board  of 
Inquiry  composed  of  Bureau  officials  from 
outside  the  Lewisburg  Institution  and  an  ex- 
perienced attorney  from  the  Department  of 
Justice. 

I  believe  that  in  the  State  of  New  York 
there  ought  to  be  a  special  investigation 
directed  by  the  Governor  or  the  attorney 
general  on  this  subject:  as  for  the  Fed- 
eral prisons,  I  believe  that  the  Subcom- 
mittee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice  of  uie  House 
Judiciary  Committee  ought  to  hold  hear- 
ings on  sexual  assaults  in  the  Federal 
prisons.  I  am  bringing  this  correspond- 
ence to  the  attention  of  Chairman 
Robert  Kasienmxier,  urging  such  hear- 
ings; and  to  Gov.  Hugh  Carey  for  the 
same  purpose  vis-a-vls  the  State  and 
city  prison  systems. 

To  conclude,  Mr.  Speaker,  let  me  again 
refer  to  the  facts  established  by  an  In- 
vestigation in  1968  ordered  by  Judge 
Barbieri  in  Philadelphia  of  the  Philadel- 
phia prison  system:  based  on  extrapola- 
tion of  the  Interviews  conducted,  that 
investigation  concluded  that  the  60.000 
prisoners  in  the  Philaddphla  prisons 
during  the  26  months  during  the  period 
of  June  1965  to  July  1968  would  have 
been  subjected  to  approximately  2,000 
sexual  assaults. 

I  want  to  conclude,  Mr.  l^peaker.  by 
recalling  the  statement  of  Dostoevski: 

The  degree  of  civilization  In  a  society  can 
be  Judged  by  entering  its  prisons. 
Thx  Citt  or  Nxw  To&k, 

OlTICE  OF  THE  MaTOS, 

New  York,  N.Y..  AprU  20, 1976. 
Hon.  Edward  Koch, 
Hotue  of  Representatives, 
Washington,  D.C. 

DxAK  CoNGRCssJifAN  KocB:  Thank  you  very 
much  for  your  excerpt  from  the  Congres- 
sional BeccH-d.  The  problems  In  developing 
an  effective  and  controlled  corrections  sys- 
tem for  the  City  of  New  York  has  been  a 
major  concern  of  my  administration.  As  you 
know,  I  have  proposed  In  my  financial  plan 
for  the  next  two  years  that  the  State  of  New 
York  assume  the  financial  responsibility  for 
providing  correctional  services  throughout 
the  State.  The  resources  of  the  City  of  New 
York  are  too  limited  to  provide  the  full  scope 
of  services  that  are  required  for  an  effective 
corrections  program. 
Sincerely, 

A  BB  A  1.1  A  m^  D.  Beams, 

Mayor. 


sources  of  the  City  of  New  York  are  too 
limited  to  provide  the  full  scope  of  Mrvlces 
that  are  required  for  an  effective  correction 
program."  However,  ought  not  there  to  be  an 
investigation  Into  the  subject  of  sexual  as- 
saults In  the  prisons  to  determine  what,  in 
fact,  has  been  the  response  to  date  of  the 
Department  of  Corrections,  the  courts  and 
the  district  attorneys  to  this  crucial  problem, 
and  how  the  matter  should  be  dealt  with  In 
the  future? 

What  distresses  me  almost  as  much  as  the 
continuing  sexual  assaiUts  In  the  prison  sys- 
tem Is  the  apparent  Indifference  of  public 
officials  to  this  problem.  I  sent  the  reprint  of 
the  Congressional  Record  statement  I  made 
on  the  subject  to  every  Criminal  Court  Judge 
of  the  City  of  New  York,  as  well  as  Chief 
Judge  Charles  Brletel  and  Administrative 
Judges  David  Ross  and  Richard  Bartlett,  and 
to  the  Deputy  Mayors.  Regrettably,  yours  is 
the  only  written  response  I  have  received  to 
date. 

lurge  you  to  appoint  a  Commission  or  an 
existing  Administrator  to  hold  hearings  and 
report  to  you  on  this  grave  situation.  It  can- 
not go  unattended-  Do  let  me  have  your  re- 
sponse to  this  suggestion. 

All  the  beat. 
Sincerely, 

e:oward  I.  Koch. 

Thb  Citt  of  New  York, 
OxPABTiaarr  ov  ConncnoN, 
New  York,  N.Y.,  Hay  24.  1976. 
The  Hon.  Sdwa«d  I.  Kocn, 
House  of  Representatives, 
New  York,  N.Y. 

DxAR  OoNxatsssMAH  Koch:  In  reference  to 
your  inquiry  of  February  11,  1976,  and  this 
Department's  response  of  March  19,  1976, 
regarding  the  Incidence  of  assaults  In  prison 
vans,  please  be  advised  that  a  search  of  the 
Department's  files  has  produced  the  infor- 
mation detailed  below. 

1.  In  1973,  there  were  no  reported  assaults 
In  Department  Prison  Vans. 

2.  In  1974,  there  were  two  reported  as- 
saults; the  disposition  of  one  was  the  subject 
of  our  letter  of  March  19,  1976,  to  your  office; 
the  other  resulted  In  Institutional  discipli- 
nary proceedings  against  the  two  offending 
Inmates. 

3.  In  1975,  there  were  no  reported  assaults 
in  Department  Prison  Vans. 

4.  Thus  far  in  1976,  there  have  been  two 
reported  Incidents,  one  of  which  resulted  in 
the  Luauguratlon  of  criminal  charges  against 
the  offending  Inmates  which  are  pending  In 
Bronx  County,  while  the  other  was  not  prose- 
cutable since  the  complainant  refused  to 
Identify  his  assailants. 

If   any  further   information   is   required, 
please  do  not  hesitate  to  contact  us. 
Sincerely, 

Benjamin  J.  Malcolm. 

Commissioner. 


VS.  HocsE  OF  Hkpressntattves, 

Washington,  D.C,  May  11. 1976. 
Hon.  Abraham  D.  Bkame, 
The  City  of  New  York. 
Office  of  the  Mayor, 
New  York.  N.Y. 

Dear  Mr.  Mayor:  I  have  your  letter  of 
AprU  20th  in  response  to  my  discussion  of 
sexual  assaults  In  the  city  prison  system  set 
forth  in  the  Congressional  Record  statement 
of  AprU  5th,  and  I  want  you  to  know  that  I 
very  much  appreciate  your  Interest. 

I  understand  your  comment  that  "the  re- 


State  or  New  York, 
Office  or  Court  Administration. 

New  York,  N.Y.,  June  7,  1976. 
Congressman  Edward  L  Koch, 
New  York,  N.Y. 

Dear  Ed:  I  have  your  letter  of  May  27,  in 
which  you  asked  me  to  direct  an  inquiry  Into 
sexual  assaults  within  the  New  York  state 
and  city  correctional  systems. 

As  State  Admluistrative  Judge,  I  have  no 
power  to  direct  such  an  inquiry.  More  funda- 
mentaUy.  I  doubt  that  this  Is  an  appropriate 
judicial  function  at  aU.  Investigations  Into 
aUegations  of  criminal  conduct  are  tradition- 
ally conducted  by  a  district  attorney  or,  if  the 
Qovernor  deems  it  appropriate,  by  the  Attor- 
ney General.  Each  of  these  prosecutors  may 
use  a  grand  Jury  in  his  investigation  but  It 
Is  the  prosecutor  who  directs  the  investiga- 
tion and  It  Is  only  he  who  has  the  investiga- 
tive resources.  The  court's  role  is  limited  to 
general  supervision  of  the  grand  jury  and  ad- 
judicating questions  of  law  which  arise  from 
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Its  Investigation.  I  noted  that  in  the  Con- 
gressional Record  you  referred  to  a  judge  In 
PhUadelphla  who  i^polnted  an  assistant  dis- 
trict attorney  as  a  "special  master"  to  Inves- 
tigate and  report  upon  homosexual  assaults 
against  prisoners  In  that  Jxirlsdlctlon;  the 
courts  of  New  York  have  no  such  powers. 

I  imderstand  your  frustration  In  the  S. 
case,  In  which  apparently  neither  the  Bronx 
nor  Queens  County  District  Attorney  felt 
confident  enough  of  jurisdiction  to  prosecute 
for  an  offense  committed  in  a  prison  van 
somewhere  in  route  from  one  county  to  an- 
other. I  wish  I  had  the  answer. 
Sincerely, 

Dick. 

Office  of  the  District 
Attornkt  of  Queens  Cottntt, 
Kew  Gardens.  Jamaica.  N.Y..  June  14, 1967. 
Re:  MS. 

Hon.  Bdwabo  I.  KoCH, 
Member  of  Congress, 
New  York.  N.Y. 

Dear  Con(»essman  Koch:  The  following 
Is  the  Information  I  have  received  to  date 
regarding  the  above-captloned  matter: 

M.  S.,  a  twenty  year  old  white  male,  six 
feet,  two  inches  tall  and  180  pounds,  was  ar- 
rested in  the  vicinity  of  243  E.  53rd  Street, 
Manhattan,  on  October  9,  1974.  He  was 
charged  with  disorderly  conduct  (New  York 
State  Penal  Law  S  240.20(5)  ]  and  a  viola- 
tion of  the  New  York  City  Administrative 
Code  under  Section  435.10-1  which  prohibits 
soliciting  people  on  the  streets  to  patronize 
a  business  establishment. 

The  complaint  In  the  case  against  S.  al- 
leges that  the  defendant  stopped  male 
passersby  "causing  them  to  change  their  di- 
rection and  did  attempt  to  persuade  them 
to  enter  the  abovementloned  premises 
namely  the  Spartacus  Massage  Parlor." 

On  arraignment  In  Part  AB  I  of  the  New 
York  City  Criminal  Court  In  New  York 
County.  S.  pled  guilty  to  the  disorderly 
conduct  charge  and  was  sentenced  to  five 
days  at  Rlkers  Island. 

According  to  S.  (who  gave  a  statement 
concerning  the  Incident  to  a  representative 
of  the  Department  of  Correction  on  the 
morning  of  October  11th,  1974)  he  was 
placed  m  a  prison  van  leaving  the  Tombs 
Prison  In  Manhattan  at  about  9:30  on  the 
evening  of  October  10,  1974.  About  ten  min- 
utes before  he  was  put  into  the  van,  he  bad 
been  attacked  In  a  cell  by  another  Inmate 
who  had  heard  him  conferring  with  his  law- 
yer and  who  bad  learned  that  8.  had  921.  in 
his  possession.  S.  was  forced  to  caU  a  guard, 
who  released  him  from  the  ceU. 

According  to  8.,  some  of  the  other  Inmates 
in  the  van  with  him  had  been  put  Into  the 
ceU  from  which  he  had  been  removed  and 
had  learned  that  he  had  money  In  his  pos- 
session. 

As  soon  as  S.,  who  was  handcuffed  to  an- 
other prisoner,  was  put  in  the  van,  all  of  the 
other  prisoners  started  making  references  to 
the  money  he  had,  asking  him  for  loans, 
offering  to  sell  him  cigarettes,  etc.  They  then 
began  feeling  for  his  wallet  and  in  the  proc- 
ess also  began  feeling  his  private  parts. 

S.  protested  this  treatment  "very  sharply" 
and  to  the  other  inmates  that  we  was  not 
"gay- 
One  person  sitting  near  S.  told  him  that 
he  should  claim  he  was  a  homosexual  so 
that  he  could  get  special  treatment  whUe  in 
prison.  The  other  Inmates  then  started 
rovighlng  S.  up.  He  fell  to  the  floor.  They 
began  kicking  him.  While  he  was  lying 
down,  somebody  grabbed  his  wallet. 

The  person  who  had  advised  him  to  claim 
that  he  was  a  homosexual  then  told  S.  that 
the  treatment  he  had  just  received  was  an 
example  of  what  would  happen  to  blm  if 
he  didn't  cooperate.  S.  was  unable  to  identify 
thU  individual. 

Six  of  the  prisoners  in  the  van  unzippered 


themselves  and  compeUed  S.  to  engage  in 
acts  of  oral  sodomy. 

After  S.  arrived  in  the  receiving  area  at 
Rlkers  Island,  one  of  the  personnel  there 
noticed  that  he  was  cut  and  asked  him  what 
happened.  S.  told  the  correction  officer  be 
bad  been  beaten  up  In  the  van.  The  other  In- 
mates in  the  van  were  brought  in  for  him  to 
identify.  He  was  reluctant  to  Identify  any- 
body because  the  other  prisoners  had  told 
him  that  they  were  friendly  with  some  of  the 
correction  officers  and  they  would  be  "after" 
him  and  so  would  the  correction  officers. 

At  the  close  of  the  interview  when  ques- 
tioned as  to  whether  be  had  spoken  to  his 
lawyer  about  what  had  happened  to  hlin,  S. 
made  the  foUowing  statement: 

"No.  No.  I  was  reluctant  to  press  charges 
because  as  traumatic  as  it  was  from  what  I 
had  seen  of  New  York  jaUs  I  didn't  want  to 
have  people  spending  more  time  because  of 
me.  I  mainly  felt  angry  at  the  correction 
officers  for  putting  me  In  that  compartment 
and  just  left  me  at  their  mercy  for  forty-five 
minutes  to  an  hour.  But  now  I've  been  con- 
vinced that  If  things  are  going  to  happen, 
I'll  have  to  press  charges." 

On  October  12,  1974  C<XTectlon  Officers 
James  F.  Lasser  (Sh.  #175  and  T.  Arena 
(Sh.  #1699)  proceeded  to  Bronx  criminal 
Court  with  three  inmates  named  H.  P.,  T.  C, 
and  J.  H..  who  were  to  be  charged  with 
robbery,  assault,  sodomy,  and  possession  of 
stolen  property  on  the  complaint  ot  lA.  8. 

The  van  carrying  the  three  defendants 
arrived  at  Bronx  Criminal  Court  at  11:45 
A.M.  on  October  12,  1974.  Upon  arrival  arrest 
procedures  were  not  Immediately  initlat«d 
because  Assistant  District  Attorney  Fisher 
had  to  consult  with  his  superiors  concerning 
the  question  oH  Jurisdiction.  Correction 
Officer  Leaser  did  not  proceed  with  the  arrest 
process  until  this  question  of  jtirisdlction 
was  resolved  by  the  Bronx  District  Attorney's 
Office. 

On  October  22,  1974  Assistant  District  At- 
torney WiUiam  Poppe  moved  to  dismiss  the 
charges  against  all  three  defendants  on  the 
grounds  that :  "It  appears  that  the  allegations 
of  sodomy  In  this  case  and  of  robbery  oc- 
curred in  another  borough  (sic),  and  the 
robbery  having  occurred  in  Manhattan  and 
the  sodomy  (sic)  having  occurred  in  Brook- 
lyn and  Queens." 

I  am  enclosing  a  copy  of  the  minutes  ctf 
dismissal  of  October  22,  1974.  They  are  at 
variance  with  the  claim  of  the  Bronx  Dis- 
trict Attorney's  Office,  as  stated  in  Mr. 
Merola's  letter  to  you  dated  February  19, 
1976,  that:  "Because  aU  of  the  events  took 
place  off  Rlkers  Island  and  In  Queens  County, 
the  court  had  no  option  but  to  dismiss  the 
complaint  for  lack  of  geographical  jurisdic- 
tion, in  accordance  with  the  provisions  of 
Section  20.40  of  the  Criminal  Procedure  Law 
of  the  State  of  New  York." 

According  to  Bronx  Assistant  District  At- 
torney Robert  Dorf,  one  of  the  alleged  acts 
of  sodomy  took  place  in  Bronx  County,  after 
the  van  had  arrived  on  Rlkers  Island.  The 
Bronx  did  not  prosecute  that  psirticular  case 
because,  according  to  Mr.  Dorf,  S.  was  unable 
to  identify  the  individual  responsible. 

Sometime  after  the  Bronx  District  Attor- 
ney's Office  had  the  charges  against  P..  C, 
and  H.  dismissed,  Mr.  Dorf  telephoned  As- 
sistant District  Attorney  Lawrence  Flnnegan 
and  asked  him  to  prosecute  the  case.  Mi. 
Flnnegan.  who  was  of  course  unaware  that 
the  c8Lse  had  been  dismissed  on  the  Bronx 
District  Attorney's  Office's  own  motion,  de- 
clined. He  advised  Mr.  Dorf  that  the  case 
should  be  presented  to  the  Grand  Jury. 

Mr.  Dorf  has  Informed  me  thfit  after  Mr. 
Flnnegan  told  him  of  hU  decision,  he  de- 
cided to  send  Mr.  S.  to  the  114th  Precinct 
In  Queens  to  initiate  a  complaint.  Mr.  Flnne- 
gan was  never  Informed  of  this  rather  un- 
orthodox maneuver. 

I  have  telephoned  the  detectives  in  the 


114th  Precinct  and  they  have  no  record  of 
ever  having  forwarded  a  complaint  from 
M.  S.  to  the  Queens  District  Attorney's 
Office.  Mr.  S.  never  came  into  our  Office  to 
lodge  a  complaint  with  us. 

After  the  dismissal  of  the  case,  the  Depart- 
ment of  Correction's  Central  Intelligence 
Unit  made  several  efforts  to  contact  Mr.  S. 
On  February  10,  1975,  Investigator  Robert 
Samberg  recommended  that  the  case  be 
closed  becaiise  his  efforts  to  contact  S.  by 
telephone  and  certified  maU  had  failed  due 
to  the  fact  that  S.  had  moved  and  left  no 
forwarding  address. 

On  May  27.  1975  Samberg  located  S.,  who 
was  then  wM-klng  at  the  Garden  of  Eden 
Massage  Parl<w  at  E.  61st  Street  in  Man- 
hattan. Samberg  left  his  card  with  8.  and 
"asked  him  to  come  in  for  an  Interview."  S. 
indicated  that  "he  might  not  want  to  pursue 
the  matter  but  would  caU." 

On  June  30.  1975  Samberg  again  called  the 
Garden  of  Eden  Massage  Parlor.  S.  had  given 
up  his  employment  at  that  establishment  and 
had  left  no  forwarding  address.  On  July  10, 
1975  the  Department  of  Correction  closed  Its 
case  because  of  S.'s  unwillingness  to 
cooperate. 

One  of  the  Ironies  of  this  case.  Is  that  It  is 
very  dubious  that  the  sodomy  charges  could 
have  ever  been  successfuUy  prosecuted.  There 
were  ten  inmates  in  the  van  In  addition  to 
8,  the  majority  of  whom  according  to  S  par- 
ticipated In  the  sodomies.  The  only  witness 
of  any  value  at  aU  who  was  wUling  to  give  a 
statement,  claimed  that  Slater  either  Ini- 
tiated the  homosexual  activity  or  was  a  wUl- 
ing and  active  participant. 

It  appears  to  me  that  the  robbery  and  as- 
sult  charges  against  the  defendants  were 
viable  because  of  the  fact  that  the  exact 
amount  of  money  which  S  claimed  had  been 
stolen  from  him  was  recovered  from  two  of 
the  Inmates.  In  addition,  S  was  injiired  in 
the  course  of  the  robbery.  The  robbery  and 
assault  cases  were  never  pursued  because 
evidently  after  the  dismissal  no  one  in  the 
Bronx  District  Attorney's  Office  saw  fit  to 
refer  the  case  to  Mr.  Morgentbau's  Office. 

In  addition  to  the  minutes  of  the  dismis- 
sal of  October  22,  1974,  I  am  enclosing  for 
your  information  photostatic  copies  of  Sec- 
tions 1.20,  subd.  36  ad  20.40  of  the  Criminal 
Procedure  Law. 

I  have  contacted  the  FJBJ.  in  an  effort  to 
locate  Mr.  8  and  wlU  Inform  you  of  any  de- 
velopments in  this  regard. 

In  conclusion,  I  would  like  to  state  that 
the  actions  of  the  Queens  District  Attorney's 
Office  In  this  case  have  been  absolutely  cor- 
rect. The  Bronx  District  Attorney's  Office 
which  has  Jurisdiction  over  Rlkers  Island, 
where  all  of  the  defendants  were  lodged  and 
which  was  the  most  convenient  place  in 
which  to  conduct  the  Investigation,  should 
have  prosecuted  this  case.  I  cannot  under- 
stand how  the  Bronx  expected  the  Queens 
District  Attorney's  Office  to  prosecute  the 
Manhattan  and  Brooklyn  Incidents  If  the 
Bronx  Itself  felt  that  it  could  not  do  so. 
Apparently,  they  felt  that  this  case  was  some- 
thing like  a  game  of  tag.  Since  they  made 
the  phone  caU  to  our  Office  rather  than  to 
Brooklyn  or  Manhattan,  we  were  "it." 

If  you  have  any  further  inquiries  in  this 
matter,  I  suggest  that  you  make  them  to  the 
Bronx  District  Attorney's  Office. 
Very  tr\ily  yours, 

CoRNEUTTS  J.  O'Brien. 

Executive  Assistant, 

District  Attorney. 

ICrlmin.-xl  Court  of  the  City  of  New  York, 

Bronx    County:    Part    IE — ^Docket   X42118 

through  8101 

Ch.irce   Sodomt 

People  of  the  State  of  New  York  against 
H.P.,  T.  C,  J.E..  and  M.S..  Defendants. 

Before:  Hon.  Archie  A.  Oorflnkel,  Judge, 
Criminal  Court,  October  22.  1974. 
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Appeamnces:  William  Poppe,  Esq.,  Assist- 
ant District  Attorney,  Bronx  County,  for  the 
People,  Loula  Alperln,  BCount  Vernon,  N.T^ 
for  tbe  Defendants. 

Court  Offichi.  Added  to  the  calendar, 
H.P.,  T.C..  3X.,  and  M.S.,  Correction  Officer 
James  Laser. 

Mr.  Pom.  May  I  appro«K;h  wltb  the  <le- 
fense  counael.  Judge? 

Bfr.  ALPCKiir.  Louis  Alperln  for  the  de- 
fendants. 

The  Oo0irr.  Tea.  (Assistant  District  Attor- 
ney and  Defense  Counsel  approach  the 
bench.) 

Mr.  Poppe.  Tour  Honor,  I  have  talked  with 
the  arresting  officer  on  this  case.  We  have 
discussed  the  facts.  It  appears  ttiat  the  alle- 
gations of  sodomy  In  this  case  and  of  robbery 
occurred  in  another  borough,  the  robbery 
having  occurred  In  Manhattan  and  the  sod- 
omy having  occurred  In  Brooklyn  and 
Queens.  The  arrests,  of  course,  were  made 
here  In  the  Bronx  and  tfcey  are  now  before 
Your  Honor.  I  would  respectfully  request  on 
that  basis  that  the  case  be  dismissed.  Tour 
Honor,  since  we  do  not  have  jurisdiction  at 
this  point. 

The  CotTKT.  All  three  defendants,  P.  C, 
andS? 

Mr.  Aij>i3UN.  All  three. 
The  CotntT.  Motions  are  granted.  Case  is 
dismissed,  with  leave  to  bring  it  in  any  other 
county  that  has  propo'  Jurisdiction. 

HOTXai  or  RZFBESXNTATIVKB. 

WaahingUm.  D.C.,  June  29, 1976. 
Hon.  HT7GH  L.  Caktt, 
Gorerjior  of  New  Tort, 
Atbcny,  N.T. 

Dkax  Oovoutok:  I  am  enclosing  a  state- 
ment that  I  am  placing  In  the  Congressional 
Record  which  contains  extended  correspond- 
ence on  the  subject  of  sexual  assaults  In  the 
prison  system.  I  believe  that  such  asBavUts, 
while  not  reported,  are  widely  engaged  In 
and  are  the  most  horrendous  part  of  an  ad- 
mittedly falling  correction  system.  The  facts 
which  I  detail  relate  to  a  particular  case 
which  would  warrant  an  Investigation  by 
appropriate  authorities:  however,  there  is 
a  need  for  a  thorough  investigation  of  this 
situation  since  the  physical  and  mental  well- 
being  of  hundreds  If  not  thousands  of  pris- 
oners held  by  the  city  or  state  is  seriously 
affected — not  In  relationship  to  the  punish- 
ment meted  out  by  a  court,  but  related  to  a 
system  which  falls  to  protect  Uiose  placed  In 
its  charge  from  physical  assaiilt. 

You  will  note  from  my  statement  that  I 
have  sought  to  attain  an  investigation  of  the 
situation  from  the  courts,  but  have  been  ad- 
vised by  State  Administrative  Judge  Richard 
Bartlett,  as  appears  In  his  letter  of  June  7 
which  is  part  of  my  Congressional  statement, 
that  "the  courts  of  New  Tork  have  no  such 
powers  (of  investigation) ." 

I  urge  that  you  appoint  a  special  prosecu- 
tor to  investigate  such  sexual  assaults  in  city 
and  state  prisons,  or  alternatively,  that  you 
request  the  State  Investigation  Commission 
to  Initiate  such  an  Investigation. 

I  have  made  a  similar  request  of  Attorney 
General  Louis  Lefkowltz  since  the  appoint- 
ment of  a  special  prosecutor  requires  the 
joint  cooperation  of  both  yourself  and  the 
Attorney  General. 
Sincerely, 

Edwako  I.  Koch. 


REQUIRING  INSURANCE  AND  PROP- 
ER LICENSES  FOR  AUTOS  IM- 
PORTED BY  FOREIGN  VISITORS 
AND  DIPLOMATS:  NEW  COSPON- 
SORS  FOR  THE  REVISED  VERSION 
OF  H.R.   11560 

^Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  today  I  am 


pleased  to  reintroduce  H.R.  11560,  a  bill 
to  require  vehicles  driven  Into  the  United 
States  from  foreign  countries  to  have  the 
liability  insurance  required  by  State  law, 
and  to  establish  a  national  system  to 
identify  vehicles  operated  with  foreign 
country  license  tags  in  the  United  States. 
This  legislation  should  be  imcontrover- 
sial,  because  it  fills  an  obvious  void  in  our 
system  of  dealing  with  foreign-owned 
motor  vehicles.  I  am  pleased  to  announce 
that  an  additional  seven  Members  have 
agreed  to  cosponsor  this  bill,  making  a 
total  of  29  Members  who  are  cosponsor- 
Ing  this  legislation. 

The  seven  new  cosponsors  of  thb  bill 
are:  Representatives  Abzuc,  DEi-Awrr. 
Duncan  of  Oregon.  Pishzr.  Kkebs, 
Khueg£r,  and  Patterson  of  California. 

Previously  the  following  22  of  my  col- 
leagues had  cosponsored  HJL  11560: 

Baucus.  Bedeix,  Bxvill,  DoicmicK  V. 
Danikls,  Downxy  (rf  New  York,  Drucan, 
EiLBERG,  PoRD  of  Michigan,  Gxjde,  Heck- 
LEit  of  Massachusetts,  Helstoski, 
Hughes,  Ketchum,  Kets,  Moss,  Otttw- 
GKR,  Richmond,  Roybal,  Scheuer,  Solarz, 

AND    ZWERETTI. 

The  bill  I  am  introducing  today  makes 
a  few  technical  changes  in  HH,  11560  In 
order  to  strengthen  its  provlslcms,  par- 
tlcxilarly  In  the  area  of  insurance  re- 
quirements for  cars  owned  by  foreign 
diplomats.  These  changes  were  suggested 
by  the  commissioners  and  administra- 
tors throughout  the  country  who  re- 
sponded to  my  request  tor  their  com- 
ments. I  previously  cited  the  more  help- 
ful of  those  comm«its  In  a  statement  I 
made  on  April  5  on  pages  8476-W77 
of  the  Record. 

I  foimd  particularly  helpful  the  letter 
I  received  from  Mr.  Ejner  J.  Johnson, 
administrator  of  the  Maryland  Depart- 
ment of  Transportation,  who  pointed  out 
that  Insurerg  could  defend  against  liabil- 
ity In  certain  cases  by  asserting  the  de- 
fense of  diplomatic  immunity  to  which 
certain  of  their  insured,  diplomatic 
clients  were  entitled.  To  deal  with  this 
problem,  I  have  amended  section  2  of  the 
bill  to  require  that  Insurers  of  diplomats 
not  be  allowed  to  assert  this  defense,  even 
though  those  with  diplomatic  immunity 
would  still  be  Immune  from  lawsuits.  The 
burden  would  be  placed  on  the  Insurance 
company,  if  their  client  used  a  shield  of 
diplomatic  immunity  to  avoid  liability. 

What  seems  incredible  to  me.  as  it 
must  to  others,  is  that  the  United  States 
is  one  of  the  few  nations  in  the  world  not 
to  require  proof  of  liability  insurance 
from  those  who  drive  their  vehicles  Into 
the  country.  Me.xlco,  Canada,  the  West- 
em  European  nations,  and  the  Commu- 
nist bloc  coimtrles  all  require  proof  of 
insurance,  before  allowing  any  foreign 
citizen,  whether  diplomat,  tourist,  or 
student,  to  drive  an  auto  into  their 
countries. 

Tho^e  who  have  traveled  in  Europe  are 
no  doubt  familiar  with  the  "green  card," 
issued  as  proof  of  insurance  to  drivers  in 
those  countries.  Such  a  card,  issued  by 
an  insurance  company  doing  business  in 
the  United  States  or  having  an  agent 
here,  would  be  the  proof  of  insurance  re- 
quired by  our  bill.  We  mould  hope  that 
this  requirement  would  encourage  re- 
sponsibility by  foreign  drivers,  Insure 
obedience  to  the  financial  responsibility 
laws  in  the  States  In  which  they  drive. 


and  avoid  situationfi  when  Americans 
are  without  recourse  In  the  event  of  an 
accident  Involving  a  foreign  driver. 

The  second  major  part  of  the  legisla- 
tion which  I  am  reintroducing  today 
would  establisli  a  central  record  for  ve- 
hicle Ucense  numbers  and  owner  names 
and  addresses  at  the  Elqiartment  of 
Transportation  In  Washington,  D.C.,  and 
also  automatically  transmit  this  infor- 
mation to  the  State  in  which  the  automo- 
bile was  principally  garaged. 

This  legislation  would  facilitate  the 
identification  of  any  foreign  automobile 
which  Is  to  be  operated  in  the  United 
States.  It  would  require  the  notation  of 
the  license  tag  number,  owner's  name 
and  address,  and  other  pertinent  infor- 
mation whenever  an  automobile  witli 
foreign  license  tags  win  be  operated  in 
the  United  States  more  than  30  days. 
Under  the  United  Nations  Convention  on 
Road  Traffic,  the  United  States  is  obli- 
gated to  honor  the  license  tags  of  foreign 
nations  for  1  year  after  the  entry  of  the 
vehicle  Into  the  United  States.  However, 
it  is  almost  impossible  to  identify  such  an 
auto.  If  It  is  Involved  In  an  accident  or 
picks  up  a  nimiber  of  parking  or  moving 
violations,  because  thore  is  no  record 
anywhere  in  tbe  Uhlied  States  of  the 
owners  or  Ucense  numbers  of  these  ve- 
hicles. In  addition  there  is  no  means  to 
determine  whether  the  particular  license 
tag  is  still  valid,  because  there  Is  no  way 
to  determine  how  long  the  vehicle  lias 
been  in  the  United  States  using  such 
license  tags. 

In  lieu  of  hearings,  the  bill  has  been 
distributed  to  the  pertinent  Federal 
agencies  and  to  the  public  for  comment; 
comments  were  due  to  be  submitted  to 
the  Trade  Subcommittee  of  the  Ways 
and  Meaos  Committee  by  June  25. 

It  Is  my  hope  that  the  Subcommittee 
on  Trade  will  favorably  report  the  bill  as 
aoon  as  possible,  with  any  appropriate 
modiflcatlona  suggested  by  the  com- 
ments received  and  with  the  technical 
amendments  necessary  to  improve  the 
bin  and  make  it  efTective. 


CONFERENCE  REPORT  ON  H.R.  14239 

Mr.  SLACK  submitted  the  foUowing 
conference  report  and  statement  on  the 
bni  (H.R.  14239)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes: 

CowHiSNc«  RxpoKT  (H.  Rett.  No.  94-1309) 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  tlie  blU  (H.R. 
14239)  "making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1977.  and  for 
other  purposes."  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  9,  10.  11,  17.  and  18. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendmmts  of  the  Senate  num- 
bered 1,  7.  e,  22,  and  23,  and  agree  to  the 
same. 

Amendment  numbered  4:  That  tbe  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$30,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  ntiinbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nomliered  7,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$160390,000":  and  the  Senate 
agree  to  tbe  same. 

Amendment  nttmbered  8:  That  the  House 
recede  from  its  dtsagreement  to  the  amend- 
ment of  tbe  Senate  numbered  8,  and  agree  to 
the  same  with  an  amendment,  as  foUows: 
In  lieu  of  tbe  sum  proposed  by  said  amend- 
ment insert  "$753,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  T^aX  the  House 
recede  from  its  disagreement  to  tbe  amend- 
ment of  tbe  Senate  nunUxred  12,  and  agree 
to  tbe  same  with  an  amendment,  as  follo>ws: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$360,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  IS:  ThaX  tbe  House 
recede  from  its  dlsagreament  to  the  amend- 
ment of  tbe  Senate  numbered  13,  and  agrse 
to  the  same  with  an  amendment,  as  foUowi: 
In  lieu  of  tbe  sum  propooed  by  said  amend- 
ment insert  "$26,725,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follovs: 
In  Ilea  of  the  sum  proposed  by  said  amend- 
ment Insert  ''$63,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbovd  16,  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  pnqirased  by  said  amend- 
ment Insert  "$62,912,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  wtth  an  amendment,  as  fcdlows: 
In  lieu  of  the  sum  ptapo&eA  by  sakl  amend- 
ment insert  "flMTO.OOO";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  *'$S66.270,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  Hoiise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$12,239,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  tbe  Senate  numbered  25.  and  agree 
to  tbe  sanae  wltb  an  aotendment,  as  follows : 
In  Ueu  of  tbe  sum  propmsed  by  said  amend- 
ment insert  "$54,696,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  foUows : 
In  lieu  of  tbe  sum  proposed  by  said  amend- 
ment insert  "$11,350.000 ';  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  28 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28.  and  agree 
to  the  same  with  an  amendment,  as  UMawt: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$126,000,000";  and  the  Senate 
agree  to  the  same. 


Tbe  committee  of  conference  report  In 
disagreement  amendments  numbered  8.  6, 
20.  24.  26,  and  29. 

JoHM  M.  Slack. 

NKALSlOrH, 

3oB3x  3.  fVTjn,  Jr. 

Bill  ALXZAifBca, 

Tvomn  BSATHWAXTE  BmtKK, 

OaOBSKlCaHOH, 
E.  A.  CiBBXBBUS, 

MaxK  AMiMnwB. 
Managen  on  the  Part  of  the  Boute. 
John  O.  Pastosk, 

JOHH  Ij.  IfcCLEULAir, 
MiKZ  MAI7SFZELD, 
'EaXfTET  F.  HOLLZNUS. 

WaxBXH  O.  MacinxBOH, 
Tboius  F.  EaoucroH. 
J.  BaMMaii  JoHxsrov, 

WALTKB  D.  HtTDDLEBTOir, 
ZtOMAir  L.  HKUSKA. 

Ba&M  L.  Foms, 
BvwaBB  W.  BaocMEX, 

Ma>X  O.  HaTTlELD, 

Tkb  SiRvncB, 
'ilnJtoiK  B.  ToTTira, 
JaooB  K.  JavnB. 
Managen  on  the  Part  of  the  Senate. 

Jounr  EzFLANAToaT  SraxximT  or  thx 

COIUQTTEE  or  COMVXBXHCB 

lUe  manageEB  on  the  part  of  tlM  Boose  amd 
Senate  at  the  conference  on  tbe  rtlnsRrnaliic 
votes  of  the  two  Houses  on  tbm  amendmente 
at  tHe  Sesiate  to  the  bill  (HB  14229)  making 
appropriations  for  t2ie  Departmrsnte  at  State, 
Justice,  and  Conunerce,  ttM  JTodlelary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1077,  and  for  other  purposea, 
submit  the  fcdlowtng  Joint  statement  to  the 
Hoose  and  Senate  In  emanation  at  tb»  egeet 
at  tbm  action  agreed  upon  by  the  manageta 
and  reoommended  In  ibe  aooompanylng  con- 
ference report: 


Txnx 


PASxicKxrr  of  statx 


Admimiatration  of  foreign  ugmin 
t*m^mr^^m  and  dpenses 

Amendment  No.  1 :  Apiwoprtatee  $539300,- 
000  as  prapoaed  by  ttie  Senate  Instead  oT 
$687390300  as  proposed  by  the  House. 

It  is  the  intent  of  the  conferees  that  tte 
reduettcn  at  $2300,000  from  the  bodget  astt- 
mate  be  aco(xapUshed  by  saTtngs  resulting 
from  personnel  reductions  determined  by  the 
Department. 

InttmaHonal  orgtmizattons  and  conferences 
Contnbntlcms  to  International  Organizations 

Amendment  No.  2:  Appropriates  $277346,- 
453  Ma  jiropoeed  by  the  Senate  instfart  of 
$274300300  as  proposed  by  the  House. 

Gensral  provision* — Department  of  State 

Anwndment  No.  3:  Bq>orted  In  technical 
disagreement.  The  managers  on  tbe  part  at 
the  House  will  offer  a  motion  to  recede  and 
concur  in  Xha  amendment  of  tbe  Senate, 
which  Is  as  follows : 

Sec.  105.  The  Congress,  taking  cognizance 
that — 

(1)  the  Secretary  of  Stete  on  June  11  sub- 
mitted a  multl-p<^nt  pnqKieal  to  the  Sixth 
General  Assembly  of  the  Organization  of 
American  States  designed  to  restructure  the 
membership  qualifications,  the  poUeymaklng 
organs,  and  the  flnanchil  assessments  for  t^e 
members  of  that  body,  and 

(2)  the  United  States  Government  has  been 
regularly  contributing  approximately  two- 
thirds  of  tbe  annual  OAS  budget,  and 

(3)  the  bureaucratic  stiuctxire  of  the  OAS 
has,  according  to  the  Secretery  of  State,  as- 
sumed a  "ponderous"  and  "cumbersotne"  na- 
ture, pre-empting  some  of  the  policymaking 
responsibilities  of  the  General  Assembly,  and 

(4)  the  several  member-states  of  the  OAS 
have  sought  a  more  active  role  for  the  orga- 


nization in  fjgmulatlng  common  policy  posi- 
tions on  tnititk  bemlsidMrte  Issnes  as  recogni- 
tion of  the  Cuban  OoveRnnent,  renegotiation 
of  U»  Panama  Oanal  Timati.  and  protection 
of  bnman  xlglite  In  «t»«<ii».  and 

(5)  tlie  rssponslTe  steueture  and  financial 
strength  of  tbe  OAS  wlU  determine  the  rele- 
vance of  that  organization  for  meeting  tbe 
challenges  of  the  future. 
Uierefore  expresses  its  s;q>port  for  the  pro- 
posal presented  to  the  Orgwolnatlon  of  Amer- 
ican Stetes  General  Assembly  on  June  11  by 
Secretary  of  State  Henry  A.  Kissinger  and 
urges  the  General  Assembly  to  favorably  con- 
sider and  adopt  tbe  United  Stetes  proposal  at 
an  early  date. 

TITLE  n — SEPABTKENT  OF  JUSTICE 

General  administration 
Salaries  and  Eiqitenses 

Amendment  No.  4:  Appropriates  $20,- 
400.000  Instead  of  $20,100,000  as  proposed  by 
tbe  House  and  $20,481,000  as  proposed  by  the 
Senate.  The  amount  allowed  Includes  funds 
for  18  additional  positions  for  the  U.S.  Parole 
Oommlsslosi. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  Tlie  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
ooncar  In  the  amendment  of  tbe  Senate, 
which  Is  as  foUows: 

"In  addition  to  funds  provided  iznder  this 
Act,  imobOgatod  Kalawfn;  from  the  antount 
approfvlated  toe  the  Watergate  Special  Prose- 
cutioii  Fsice  bi  1976  shall  remain  available 
unto  September  30, 1977." 

L^aZ  activities 

Salaries  and  ffipi  iiaijs.  General  Legal 

Activities 

Amendment  No.  6:  Appropriates  $64,090,000 
as  proposed  by  the  Senate  lnrtea«*.  of  $63,- 
665,000  as  pTDposed  by  the  House. 

Salartos  sad  Kzpenses,  ITnlted  States 
Attameys  and  Mairiials 

Amendment  No.  7:  Appropriates  $160,890,- 
000  Instead  of  $158360300  as  proposed  by  tbe 
House  and  $161,906,000  as  propoeed  by  the 
Senate.  The  increase  orcr  tbe  Kiase  amount 
wm  provide  full-year  fxindlng  for  100  new 
positions  provided  fbr  United  Stetes  attor- 
neys  in  the  Second  Supplemental  Appropria- 
tion Act  for  1976.  as  well  as  funds  for  51 
additional  positionfi. 

Law  Enforcement  Assistance  Aiministration 
Salaries  and  Kapenaes 

Amendment  No.  S:  Appropriates  $753,- 
000,000  Instead  of  $738300300  as  prapoaed  by 
the  House  and  $809,638,000  as  proposed  by 
the  Senate.  Of  ttie  toital  amount  appro- 
priated. $40.000300  Is  to  be  made  available 
far  tbe  Law  gofor  cement  ■dneataon  Program 
(LEEP) .  $75,000,000  for  the  Juvenile  Justice 
and  Delinquency  Prevention  lYogram,  and 
$16,000,000  for  encouraging  eommunlty  par- 
ticlfMition  In  crime  preventi<m. 
General  pronrttiona — Department  0/  Jtcstioe 

Amendment  No.  9:  Deletes  proposal  of  the 
Senate  which  wo\ild  prohibit  tbs  use  of  funds 
for  the  withdrawal  or  modification  of  the 
designation  of  the  Department  of  the  Treas- 
ury as  the  United  States  representative  to 
INTERPOL. 

TTTLE    in — BKPAKTUEI«T   OT   OOMKmCE 

General  administration 
Salaries   and  Expenses 

Amendment  NO.  10:  Approprtetes  $13,595,- 
000  as  propoeed  by  tbe  Hoose  *»«■*— ^  of  $14.- 
410,000  as  proposed  by  tbe  Senate. 

With  respect  to  the  Secretarial  reprceente- 
ttves  In  the  10  Federal  regions,  tlie  Conferees 
would  have  no  objection  to  the  Secretary  of 
Commerce  continuing  this  program  under 
present  funding  arrangemeBts. 
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Bureau  of  the  Ceruua 
Salaries  and  Expenses 

Amendment  No.  1 1 :  Appropriates  (48^46,- 
000  as  proposed  by  the  House  instead  of 
$43,924,000  as  proposed  by  the  Senate. 

Economic  Development  Administration 
Economic  Development  Assistance  Programs 

Amendment  No.  12:  Appropriates  $360,- 
000,000  Instead  of  $300,000,000  as  proposed 
by  the  House  and  $453,500,000  as  proposed 
by  the  Senate. 

The  conferees  are  agreed  that  the  $360.- 
000,000  should  be  allocated  among  the  var- 
ious Economic  Development  Assistance  Pro- 
grams In  the  same  amounts  as  in  fiscal  year 
1976  except  that  $3,000,000  should  be  al- 
located to  the  research  program.  In  addi- 
tion, the  Section  304  program  of  supple- 
mental grants  to  States  should  be  main- 
tained at  a  level  of  $20,000,000. 
Administration  of  Economic  Development 
Assistance  Programs 

Amendment  No.  13:  Appropriates  $26,725.- 
000  instead  of  $25,426,000  as  proposed  by  the 
House  and  (28,750,000  as  proposed  by  the 
Senate. 

Regional  Action  Planning  Cowmissions 
Regional  Development  Programs 

Amendment  No.  14:  Appropriates  $63,500,- 
000  Instead  of  $42,200,000  as  proposed  by  the 
House  and  $85,068,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  $1,000,000  of 
the  total  amount  appropriated  Is  to  be  al- 
located, before  other  fund  distribution,  to 
the  Old  West  Regional  Commission  for  the 
Mountain  Plains  Education  and  Economic 
Development  Program. 

The  total  amount  appropriated  also  in- 
cludes $1,000,000  for  the  organization  and 
operation  of  new  regional  commissions,  au- 
thorized under  section  509(d)  (2)  of  the 
Pxibllc  Works  and  Economic  Development 
Act  of  1965,  as  amended. 

In  addition.  $500,000  of  the  total  amount 
appropriated  is  to  be  allocated  to  tlie  New 
England  Regional  Conimlssiou  for  the  Re- 
gional Economic  Development  Bank. 

Domentic   and    International    Business 

Administration 

Operations  and  Administration 

Amendment  No.  15:  Appropriates  $62,912,- 
000  Instead  of  $62,280,000  as  proposed  by  the 
House  and  $63,530,000  as  proposed  by  the 
Senate. 

The  amount  appropriated  incudes  $632,000 
for  keeping  two  trade  centers  open,  which 
were  proposed  for  closing  In  the  budget  re- 
quest. 

While  the  funds  added  by  the  Senate  for 
the  export  administration  program  have 
been  deleted,  the  conferees  expect  the  De- 
partment to  Improve  the  management  of  the 
export  administration  program,  and  would 
have  no  objection  to  the  submission  of  a 
reprograming  request  in  order  to  accom- 
plish this  objective. 

UJ3.   Travel   Service 
Salaries  and  Expenses 

Amendment  No.  16:  Appropriates  $14,470,- 
000  Instead  of  $12,220,000  as  proposed  by  the 
Bouse  and  $16,720,000  as  proposed  by  the 
Senate. 

The  amount  appropriated  Includes  $12,- 
970,000  for  the  International  tourism  pro- 
motion program  and  $1,500,000  for  the  do- 
mestic tourism  promotion  program. 

Amendment  No.  17:  Designates  $1,500,000 
for  the  domestic  tourism  promotion  program 
as  proposed  by  the  House  Instead  of  $2,500.- 
000  as  proposed  by  the  Senate. 

National  Oceanic  and   Atm^ospheric 
Administration 

Operations,   Research,   and   Facilities 
Amendment  No.  18:  Permits  expenses  of  an 
authorized  strength  ot  388  commissioned  of- 


ficers on  the  active  list  as  proposed  by  the 
House  instead  of  expenses  of  400  such  officers 
as  proposed  by  the  Senate. 

Amendment  No.  19:  Appropriates  $566,- 
270,000  instead  of  $558,200,000  as  proposed  by 
the  House  and  $574,490,000  as  proposed  by 
the  Senate. 

The  amount  appropriated  Includes  $22,- 
000.000  for  carrying  out  the  Fisheries  Con- 
servation and  Management  Act  of  1976;  $27,- 
239,000  for  the  Sea  Grant  program;  $1,070,000 
for  evaluation  of  offshore  dump  sites;  and 
a  total  of  $1,000,000  for  replacing  equipment 
and  facilities  on  the  PribUof  Islands  and  for 
improving  forecasting  services  and  water 
quality  monitoring  systems  related  to  the 
safety  and  efficiency  of  the  trans-Alaska 
pipeline  marine  leg  and  support  of  Outer 
Continental  Shelf  development. 

The  conferees  have  deleted  funds  added  by 
the  Senate  for  additional  porpoise  surveys 
($380,000);  an  economic  assessment  of  ma- 
rine recreational  fisheries  ($670,000);  a  ma- 
rine minerals  program  ($495,(X)0);  and  a  pro- 
gram of  testing  and  operation  of  aircraft  In 
support  of  weather  modification  research 
($670,000).  However,  the  conferees  would 
have  no  objection  If  these  programs  were  to 
be  carried  out  within  the  total  amount  ap- 
propriated. 

With  respect  to  the  Sea  Grant  program  the 
conferees  will  expect  that  the  major  portion 
of  the  increase  of  $4,000,000  will  be  used  for 
marine  education  and  the  marine  advisory 
services  which  are  designed  to  put  marine 
research  into  practice. 

Construction 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 

"Construction 

"For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration  for 
planning  the  construction  of  facilities  and 
construction  of  an  access  road  and  security 
fencing.  $970,000,  to  remain  available  until 
expended." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

On  June  10,  1976  the  House  Appropriations 
Committee  completed  an  Investigation  of  the 
proposed  NOAA  facility  at  Sand  Point, 
Seattle,  Washlngon.  The  Investigation  raised 
several  Issues  concerning  the  Sand  Point 
project  and  Included  several  alternatives  for 
meeting  NOAA's  facilities'  needs  In  the 
Seattle  area.  The  conferees  are  agreed  that 
the  Department  of  Commerce  should  address 
the  Issues  raised  in  the  investigative  report 
and  submit  a  detailed  report  to  the  House 
and  Senate  Appropriations  Committees  as 
soon  as  possible. 

National  Fire  Prevention  and  Control 

Administration 

Operations,  Research,  and  Administration 

Amendment    No.    21:    Appropriates    $12,- 

239.000  instead  of  $10,178,000  as  proposed  by 

the  House  and  $14,300,000  as  proposed  by  the 

Senate. 

TTTLK   rv — THE    JTHMCIART 

Courts  of  Appeals,  District  Courts,  and  Other 

Judicial  Services 

Salaries  and  Expenses  of  United  States 

Magistrates 
Amendment    No.    22:    Appropriates    $12,- 
341,000  as  proposed  by  the  Senate  Instead  of 
$11,882,000  as  proposed  by  the  House. 
Salaries  and  Expenses  of  Refereeo 
Amendment    No.    23:    Appropriates    $30,- 
201.000  as  proposed  by  the  Senate  instead  of 
$29,824,000  as  proposed  by  the  House. 


TTtLK    V — KXLATED    AGENCIK8 

Commission  on  Security  and  Cooperation 

In  Europe 

Salaries  and  Expenses 

Amendment  No.  24 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows:  "$340,000  for  the 
period  beginning  July  1,  1976,  and  to  remain 
available  until  expended." 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  an  appropriation 
of  $300,000  to  be  available  on  October  i, 
1976.  while  the  Senate  had  proposed  an  ap- 
propriation of  $375,000  to  be  available  on 
July  1,  1976.  The  conference  agreement  pro- 
vides $340,000  to  be  avaUable  on  July  1,  1976. 
Federal  Communicatioru  Commission 
Salaries  and  Expenses 

Araer-dment  No.  25:  Appropriates  $54,696.- 
000  instead  of  $51,448,000  as  proposed  by  the 
House  and  $67,945,000  as  proposed  by  the 
Senate. 

Federal  Trade  Commission 
Salaries  and  Expenses 

Amendment  No.  26:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  restores  language  designed  to  protect 
the  privacy  and  security  of  data  obtained 
in  the  Federal  Trade  Commissions  line  of 
business  program. 

Interruitional  Trade  Commission 

Salaries  and  Expenses 

Amendment  No.  27:  Appropriates  $11,360,- 

000  instead  of  $11,300,000  as  proposed  by  the 

House   and   $11,539,000  as  proposed   by  the 

Senate. 

Legal  Services  Corporation 
Payment  to  the  Legal  Services  Corporation 
Amendment  No.  28:  Appropriates  $125,- 
000,000  instead  of  $110,000,000  as  proposed 
by  the  House  and  $130,000,000  m  proposed 
by  the  Senate. 

TnXB    VI — OENEKAL    PROVISIONS 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

"Sec.  606.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  the 
collection  and  preparation  of  budgetary  In- 
formation which  will  not  be  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives." 

Tlie  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CONFERENCE    TOTAL WITH    COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amount,  the 
1977  budget  estimates,  and  the  House  and 
Senate  bills  for  1977  follows: 
New    budget     (obllgational) 

authority,  fiscal  year  1976.  $6,  489,  650,  000 
Budget  estimates  of  new  (ob- 
llgational )    authority,    fis- 
cal year  1977 16,313.251,453 

House  bUl,  fiscal  year  1977—     6,641,138,000 
Senate  bUl,  fiscal  year  1977..     6, 880, 147, 468 

Conference   agreement 6,  680,  314,  463 

Conference   agreement  com- 
pared with: 
New  Budget  (obllgational) 
authority,      fiscal      year 

1976 +190,664,458 

Bvidget    estimates    of    new 
(obllgational)   authority, 

fiscal  year  1977 +387.063.000 

House  bill,  fiscal  vear  1977.      +  139.  186.  453 
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Sonate    bin,    flBcal     year 
\Wn  —199,  833, 000 

'Includes  $16,132,453  In  budget  estimates 
not  considered  by  the  House. 

John  IL  Suiac. 
Neal  ^uth. 
JOHH  J.  Fltjtt,  Jr., 
Bbj.  ALEtumtBi. 

Yvonne  BaArBWAiTE  Buskk, 
Qbobge  Mason, 

ElUrOSO  A.   CSBERBEJIG, 

Ma&k  Andkewb, 
ManugerM  on  the  Part  of  the  House. 
John  O.  Pastork, 
Josn  L.  McCljxxav, 
Mike  Mansfi£u>, 
Ernest  F.  Hoi.i.tncs, 
Wabren  O.  Macnuson, 
Thomas  F.  Eaglcton, 
J.  Bennett  Jornston. 

WAUES   D.  HtTODLESTON. 

Roman  "L.  Hbuska, 
HiSAM  li.  Fong, 
Edward  W.  Brooke, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Milton  R.  Young. 
Jacob  K.  Javits, 
Ktmagers  on  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Dewt  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
Ulness. 

Mr.  Helstoski  ^at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  acocunt  of 
official  business. 

Mr.  HiLLis  'at  the  request  of  Mr. 
Rhodes)  ,  for  today  and  tomorrow,  on  ac- 
count of  a  death  in  the  family. 

Mr.  McDase  (at  the  request  of  Mr. 
Rhodes),  for  today  end  until  further 
notice  on  account  of  illness. 

Mr.  Pepper  <at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDE31S  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House.  foUowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Recxtla)  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter:) 

Mr.  EswAESs  of  Alabama,  for  10  min- 
utes, today. 

cnie  following  M^nbers  (at  the  re- 
quest of  Mr.  McHuch),  to  revise  and 
extend  their  ronarks,  and  to  include  ex- 
traneous matter : ) 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Bm>wh  of  California,  for  5  min- 
utes, today. 

Mr.  Anitumzio,  for  5  minutes,  today. 

Mr.  Gorzalse,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Grsen,  for  10  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  DomNicK  V.  Daniels,  for  10  min- 
utes, today. 

Mrs.  McYNER,  for  5  minutes,  today. 

Mr.  DANisLson,  for  5  minutes,  today. 

Mr.  Flood,  for  60  minutes,  on  July  21. 


EXTENSION  OP  REMARKS 

By  imanlmous  consent,  permission  to 
wvtoe  and  extend  remarks  was  granted 


Mr.  CoNTE,  to  revise  and  extend  his 
remarks  immediately  foDowtng  the  re- 
marks of  Mr.  McPall  on  ttoe  so-called 
Anderson  of  California  amefiAnent  to 
strike  section  502  under  the  S-mlnute 
role  In  the  Committee  of  the  Whole  in 
consideration  of  H.R.  14234  today. 

Mr.  SncES,  immediately  following  the 
remarks  of  Mr.  McFall  dtirii%  general 
debate  today  on  H  Ji.  14234. 

Mr.  Abdhor,  to  revise  and  extend  his 
remarks  immediately  following  Mr. 
(Tonte's  remarks. 

Mr.  HoRTON,  to  revise  and  extend  his 
remarks  immediately'  following  Mr. 
Ck>KZ£'s  remarks. 

Mr.  LlJ^Falce,  to  revise  and  extend  his 
remarks  following  the  colloquy  between 
the  gentlemsui  from  Massachusetts  (Mr. 
C30NTE)  and  the  gentleman  from  Iowa 
(Mr.  Grassley)  . 

Mr.  Bedell,  to  revise  and  extend  his 
remarks  In  general  debate  following  the 
colloquy  among  Mr.  G&assley,  Mr.  Mc- 
Fall. and  tlie  genUeman  from  Massa- 
chusetts. 

Mr.  CoNTE  to  follow  the  remarks  of 
Mr.  McFall  on  his  amendment. 

Mr.  Edwards  of  Alabama,  and  to  in- 
clude extraneous  material,  in  general  de- 
bate today  on  ILR.  14234. 

Mr.  McEwen  to  revise  and  extend  his 
remarks  following  those  of  the  gentle- 
man from  Massachusetts. 

Ms.  Abzug,  to  revise  and  extend  her 
remarks  follov/ing  Mr.  Howard. 

Ms.  Abzvg,  to  extend  her  remarks  prior 
to  the  vote  on  the  Yates  and  Koch 
amendments  on  H.R.  14234. 

Mr.  CosTE.  Immediately  following  the 
remarks  of  Mr.  Passman  on  the  confer- 
ence report  on  H  JL  12203  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Regtjla)  and  to  include 
extraneous  matter : ) 

Mr.  Gkasslet. 

Mr.  HORioN  in  four  instances. 

Mr.  EscH. 

Ml-.  CONTE. 

Mr.  Michel. 

Mr.  Derwihski  in  two  instances. 

Mr.  Wiggins. 

Mr.  McCoLLisTEB  in  three  instances. 

Mr.  Symms. 

Mr.  RonssELOT  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  AsHBROOK  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHuGH  and  to  include  ex- 
traneous matter: ) 

Mr.  Bolling. 

Mr.  RisENHOovxa. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mrs.  Keys. 

1  "-.  McCORJfACK. 

Ml.  Harris. 

Mr.  Vanjk. 

Mr.  McDonald  in  four  instances. 

Mrs.  SCHROEDER. 

Mr.  Byron  in  10  instances. 
Mr.  Pepper. 
Mr.  Mazzoli. 

Mr.  BOLAND. 

Mr.  Rosenthal. 


Mr.  Russo. 
Mr.  Delaney. 
Mr.  Foss  of  Michigan. 
Mr.MonsH. 
Mrs.  Mkymer. 

Mr.  BosKB  of  Massachusetts. 
Mr.  Hmkxn. 

Mr.  Ebwarbs  (rf  California. 
Ms.  Abzvg. 
Mr.  Lehhan. 

Mr.  Havtkins  in  three  instances. 
Mr.  Meeds. 

Mr.  Bingham  in  10  i™'4^r>rffi 
Mr.  Early. 
Mr.  Rancei^ 

Mr.  MooRHEAL  of  Pennsylvania  in  two 
instances. 
Mr.  Zablocki  in  two  instances. 


SENATE  BILLS  REra^lRED 

Bills  of  the  Senate  of  the  foUowine 
titles  weie  taken  from  the  ^>eaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  877.  An  act  to  direct  the  Secretary  of 
tbe  Interior  to  pnut^ase  and  bold  certain 
lands  In  trust  for  tbe  Eunl  Indian  Tribe  of 
New  Mexico;  to  confer  Jurisdiction  on  tbe 
Otmrt  of  Claims  irltti  re^>ect  to  land  claims 
of  sacli  tribe;  and  to  auUierlfw  micb  tribe 
to  purchase  and  exchange  lands  in  the 
States  of  New  Mexico  and  Arteona:  to  tbe 
Committee  on  Interkir  and  loaatar  Affaire. 

S.  3050.  An  act  to  anthorlBe  tbe  Secretary 
of  Trau^ortation,  when  the  Coast  Guard 
Is  not  operating  as  a  servioe  in  tbe  Navy,  to 
lease  for  military  purposes  structures  and 
their  associated  real  profierty  located  In  a 
foreign  country;  to  the  Committee  on  Mer- 
chant Marine  and  Fi&heriea. 

S.  3588.  An  act  to  deslsnate  the  Federal 
office  building  located  in  Manchester,  k  h  . 
as  the  'Tilocrls  Cotton  Building";  to  the  Com- 
mittee on  Public  Work  and  Transportaiion. 


ENROLLED  BILUS  SIGNED 

Mr.  THOMPSON,  from  the  CJommlttee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
foDowing  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJL  11S04.  An  act  to  amend  tbe  Federal 
Ballroad  Safety  Act  of  1970  to  aathorlre 
additional  appropriations,  and  for  other  pur- 
poses; 

HJl.  12&45.  An  act  autlkorizlt^  additional 
appropriatloofi  for  prosecutiOD  of  projects  in 
certain  compreben&ive  river  basin  plans  for 
flood  control,  naTlgati<»i,  and  for  other  pur- 
poses; and 

HH.  13680.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  tbe  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  ttiat 
that  committee  did  on  June  25,  1976  pre- 
sent to  the  President,  for  his  approval, 
bills  of  tbe  House  of  the  f (blowing  titles : 

H.  S621.  An  act  to  aathoriae  the  Secretary 
of  the  Interior  to  estabUid)  the  Valley  Forge 
national  Historical  Park  in  the  Common- 
wealth of  Pennsylvania,  and  for  other  pur- 
pwses; 

HJR.  5630.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  19TI  In  onJer  to  Increase 
and  extend  the  authorl ration  for  appropria- 
tions for  financial  assistance  for  State  boat- 
ing BBf*ty  programs; 

H£.  11439.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  eligibility  for  healih 
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benefits  coverage  to  certain  individuals 
whose  survivor  annunltles  are  restored; 

H.R.  12188.  An  act  to  amend  the  Com- 
munity Services  Act  of  1974  to  make  certain 
technical  and  conforming  amendments; 

HJl.  12667.  An  act  to  authorize  appropri- 
ations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  and  the  Act  of  March 
3,  1901,  for  fiscal  years  1977  and  1978,  and 
for  other  piui>oee8:  and 

HJl.  13380.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Devel- 
opment Act  to  ext«nd  the  appropriation  au- 
thorization throtigh  fiscal  year  1979,  and  for 
other  pxirpoees. 


ADJOURNMENT 


Mr.  McHUOH.  Mr.  Speaker,  I  move 
that  the  Hoiise  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  21  minutes  p.m.) ,  under 
Its  previous  order,  the  House  adjourned 
vmtU  tomorrow,  Tuesday,  June  29,  1976, 
at  10  o'clock  ajn. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3661.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  the 
sixth  report  on  the  Emergency  Homeowners' 
Relief  Act,  pursuant  to  section  ill  of  the 
act;  to  the  Committee  on  Banking,  Currency 
and  Housing. 

3562.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-132,  "To  amend 
D.C.  Law  1-24,  the  District  of  Columbia  Act 
on  the  Aging,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

3563.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CoimcU  Act  No.  1-135,  "To  provide 
additional  revenue  for  the  District  of  Co- 
Uimbia,  and  for  other  purposes,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

3564.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  new  system  of 
records  for  the  Department  of  Transporta- 
tion, pursuant  to  5  U.8.C.  662a(o);  to  the 
Committee  on  Government  Operations. 

3565.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  programing  and  ob- 
ligation of  international  narcotics  control 
funds  during  the  period  July  1.  1975,  through 
March  31.  1976.  pursxiant  to  section  481(b) 
(1>  of  the  Foreign  Assistance  Act  of  1961,  as 
amended:  to  the  Committee  on  International 
Relations. 

3566.  A  letter  from  the  General  Counsel. 
National  CouncU  on  Radiation  Protection 
and  Measiwements,  transmitting  the  audit 
report  for  the  Council  for  calendar  year  1975, 
pursuant  to  section  14(b)  of  Public  Law 
88  376;  to  the  Committee  on  the  Judiciary. 
Received    Pkom   the   Comptroller   GErreRAi. 

3567.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  savings  available  to  the  Department 
of  Defense  through  better  management  of 
quarters  for  enlisted  personnel;  jointly,  to 
the  Committees  on  Government  Operations, 
and  Armed  Services. 


for  printing  and  reference  to  the  proper 
calendar,  as  f oUows : 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  Report  on  allocation  of  budget 
authority  and  outlays  by  major  programs. 
(Rept.  No.  94-1306).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  Report  on  allocation  of  budget 
totals  for  fiscal  year  1977  (Rept.  No.  94- 
1307).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MELCHER:  Commlttefl  of  conference. 
Conference  report  on  S.  268  (Rept.  No.  94- 
1308).  Ordered  to  be  printed. 

Mr.  SLACK.  Committee  of  conference. 
Conference  report  on  HJl.  14239  (Rept.  No. 
94-1309).  Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJt.  14514.  A  biU  to  permit  a  State 
which  no  longer  qualifies  for  bold  harmless 
treatment  under  the  supplemental  security 
Income  program  to  elect  to  remain  a  food 
stamp  cashout  State  upon  condition  that  It 
pass  through  a  part  of  the  1976  cost-of-living 
increase  in  SSI  benefits  and  all  of  any  sub- 
sequent increases  in  such  benefits. 

(Rept.  No.  94-1310).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


R^HPORTS  OF  COM^HTTEES  ON  PUB- 
TIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
coinnuttees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.  14671.  A  bill  to  revise  the  estate  and 
gift  tax  laws  of  the  United  States;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GREEN  (for  himself,  Mr.  Dent, 
Mr.  EooAR,  Mr.  En,BERO,  Mr.  Flood, 
Mr.  Gayoos,  Mr.  Moorheao  of  Penn- 
sylvania, Mr.  Morgan,  Mr.  Mttbtha, 
Mr.  Ndc,  Mr.  Roonxt,  Mr.  Vicoarro. 
and  Mr.  Yatron)  : 
HR.   14572.  A  biU  to  provide  for  the  in- 
spection,   rehabilitation,   reconstruction,    «• 
replacement  of  bridge  structures  in  Allegheny 
County,  Pa.:    to  the  Committee  on  Public 
Work.s  and  Transportation. 
By  Mr.  ARCHER: 
H.H.  14573.  A  bill  to  amend  title  18,  United 
States  Code,  to  promote  public  confidence  in 
the  legislative  branch  of  the  U.S.  Govern- 
ment  by  requiring  financial   disclosure  by 
Members   of   Congress,   candidates  for  Con- 
gress, and  certain  employees  of  the  legislative 
branch;   to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  CLANCT: 
H  R.  14574.  A  bUl  to  increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for  other  purposes:    to  the   Committee  on 
Ways  nud  Means. 

By   Mr.    DUNCAN    of    Tennessee    (for 
himself  and  Ms.  Kkts)  : 
HR.  14575.  A  bill  to  amend  title  XVni  of 
the    Social    Security    Act    to    provide    that 
podiatrists  shall  be  treated  as  physicians  for 
certification  and  related  purposes  under  the 
medicare  program  the  same  aj  doctors  of 
medicine,  and  to  provide  coverage  under  the 
supplementary    medical    insurance    program 
for  the  cutting  and  removal  of  warts;  to  the 
Committee  on  Wavs  and  Mean-s. 
ByMr.  PRASER: 
HR.  14576.  A  bill  to  redesignate  the  Bound- 
ary   Waters    Canoe    Area    as    the    Boundary 
Waters  WUderness  Area,  to  withdraw  certain 
authorities  for  timber  harvesting  and  vehicle 
nse  within  such  area,  to  increase  the  pay- 
ments made  to  counties  respecting  such  area, 
and  for  other  purposes;  to  the  Comn;«ttee  on 
Interior   and    Insular    Affairs. 
By    Mrs.    HOLT: 
H.R.  14677.  A  bill  to  amend  36  United  States 
Code  10  to  define  the  Star  Spangled  Banner. 


and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  CivU  Service. 

By  Mr.  JOHNSON  of   CallfornU    (for 
himself,  Mr.  Lujan,  Mr.  Shbivkr,  Mr. 
Skbelius,  Mr.  Fourr,  Mr.  McBIat,  Mr! 
Howe,  Mr.   Evans  of  Colorado.  Mr! 
WnrrE,  Mr.  Risenhoovkr,  Mr.  Stub, 
Mr.  SKuarrz,  Mr.  Rttnnixs,  Mr.  Won 
Pat,   Mrs.   Pirmfl,   Mr.   Weavkr,  Mr. 
Don    H.    Clausen,    Mrs.    Surrn    of 
Nebraska,    Mr.    Kazen,    Mr.    Meeds, 
Mr.  Miller  of  California,  Mr.  Ron. 
CALio,  Mr.  Santini,  Mr.  Benttez,  and 
Mr.  Stmms)  : 
H.R.  14578.  A  bill  to  authorize  various  Fed- 
eral reclamation  projects  and  programs,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MURPHY  of  New  York: 
H.R.  14579.  A  bill  to  provide  that  the  library 
of  New  York  Law  School  shall  be  considered 
a  designated  depository  for  Federal  Govern- 
ment publications;  to  the  Committee  on 
House  Administration. 

By  Mr.  RODINO  (for  himself,  Mr.  Sa«- 
BANES,  Mr.  Seiberling,  Ms.  Jordan, 
Mr.    Mezvinskt,    Mr.    Mazzoli,    Mr. 
Hughes,  Mr.  Hutchinson,  Mr.  Mc- 
Clobt,     Mr,     Railsback,     and     Mr. 
Cohen)  : 
H.R.  14680.  A  bill  to  amend  the  Clayton 
Act  to  provide  for  premerger  notification  and 
waiting   requirements,   and   for   other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  RUPPE   (for  himself  and  Mr. 
Esch)  : 
HJl.  14681.  A  bill  to  require  the  Comptrol- 
ler General  of  the  United  States  to  conduct 
annual  audits  of  the  contingent  fund  of  the 
Senate  and  the  contingent  fund  of  the  House 
of   Representatives;    to   the   Committee   on 
House  Administration. 

By  Mr.  RUPPE  (for  himself  and  Mr. 
Oberstar)  : 
H.R.  14582.  A  bill  to  extend  and  increase 
the  authorization  for  the  demonstration  pro- 
gram for  winter  navigation  on  the  Great 
Lakes-Saint  Lawrence  Seaway  System;  to  the 
Committee  on  PubUc  Works  and  Transporta- 
tion. 

By   Mrs.   SULLIVAN    (for  herself,   Mr. 
RooNET,   Mr.    Zeferettt,   Mr.    Oder- 
star,   Mr.    Melcher,   Mr.    Dent,   Mr. 
Clat,  Mr.  Howard,  Mr.  Ranoel,  Mr. 
Matris,  Mr.  MooRHEAD  of  Pennsyl- 
vania,  Mr.   Carney,   Mr.   Stephens, 
Mr.    Oatdos,    Mr.   St   Germain,   Mr. 
Burke   of   Massachusetts,    and   Mr. 
McEwen)  : 
HJl.  14583.  A  bill  to  permit  the  operation 
In  the  coastwide  trade  by  a  U.S.  citizen  of  the 
forelgn-btUlt   passenger   vessel   Cunard  Ad- 
venturer, to  allow  a  U.S.-fiag  passenger  serv- 
ice restricted  to  the  intra-Hawallan  Islands 
cruise  trade  which   would  provide  employ- 
ment for  American  seamen  as  well  as  domes- 
tic shipyards  on  the  west  coast  of  the  United 
States  when  such  vessel  voyages  outside  the 
State  of  Hawaii  ouce-a-year  for  required  re- 
pairs or  drydocking  when  the  vessel   would 
h»  entitled  to  carry  passengers;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  ANDERSON  of  California: 
H.R.   14584.  A  hlli  u)  authorize  the  Secre- 
tary of  the  Aimy,  acting  through  the  Chief 
of  Engineers,  to  operate  and  maintain  the 
Los  Angeles-Long  Beach  harbor  model  for  the 
purpose  of  conducting  certain  tests;   to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  COHEN: 
H.R.  14585.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  that 
the  fees  payable  to  agents  or  attorr.eys  who 
represent  veterans  in  allowed  claims  under 
the  veterans'  laws  shall  be  paid  by  the  Ad- 
ministrator rather  than  deducted  from 
amount.s  awarded  under  the  claims:  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  14586.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  attoroeiv' 
fees    allowed    in   administrative   or   Judicial 
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prcreedlngs  under  that  title  (or  under  title 
XV m  of  such  act) ,  in  cases  where  the  claim- 
ants are  successful,  shaU  l>e  paid  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  D'AMOURS: 
HJl.  14687.  A  biU  to  prohibit  any  State 
from  imposing  a  tax  on  the  income  derived 
by  any  individual  from  services  in  the  Fed- 
eral area  wittiin  such  State  if  such  indlvidtial 
Is  not  a  resident  or  domicUiary  of  such  State 
or  of  any  other  States  which  Imposes  a  tax 
on  income;  to  the  Committee  on  the  Judi- 
ciary. 

By  ISx.  ECKHARDT  (for  himself,  Mr. 

Taylor   of  North   Carolina.   Mr.   de 

Lugo,  Mr.  Jones  of  Oklahoma,  Mr. 

LUJAN,  Mr.  Risenhoovxr,  Mr.  Sebb- 

Lius,    Mr.    Steiger   of    Arizona,    Mr. 

Charles  Wilson  of  Texas,  Mr.  Won 

Pat,  and  Mr.  Young  of  Alaska)  : 

HJl.  14588.  A  biU  to  amend  the  Mineral 

Leasing  Act  of  1920,  and  for  other  purposes: 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By   Mr.   FISH    (for   himself  and  Mr. 

Moffett)  : 

HJl.  14689.  A  biU  to  provide  an  additional 

26  weeks  of  benefits  under  the  emergency 

unemployment  compensation  program;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  KOCH  (for  himself,  Ms.  Abzuo, 
Mr.  Delaney,  Mr.  Duncan  of  Oregon. 
Mr.  Fisher,  Mr.  Kbebs,  Mr.  Krextger, 
and  Mr.  Patterson  of  California) : 
HJl.    14690.   A    blU    to    amend   the   Tariff 
Schedules  of  the  United  States  in  order  to 
require  proof  of  Uabillty  insurance  for  auto- 
mobUes  entered  into  the  United    States  for 
personal   use   by   nonresidents   and   foreign 
government   persoimel,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  THONE  (for  himself,  and  Mr. 

HORTON)  : 

HJl.  14591.  A  bUl  to  establish  national 
policies  to  promote  the  adoption  ol  Govern- 
ment programs  which  can  l)e  expected  to 
provide  the  greatest  net  pubUc  lienefit  and  to 
prevent  Government  programs  from  having 
unreasonable  public  costs,  to  establish  a  sys- 
tem requiring  regulatory  cost  benefit  assess- 
ments to  be  prepared  for  any  proposed  legis- 
lation or  regulation  which  may  have  a  signify 
leant  economic  impact,  and  for  other  pur- 
poses; to  the  Committee  on  Govenunent  Op- 
erations. 

By   Mr.   WHALEN    (for   bUnself,   Ut. 
AsFiN,  Mr.  Baoillo,  Mr.  Baldus,  Mr. 
Bevill,   Mr.   Bingham,  Mr.   Blouin, 
Mr.    Dan    Daniel,    Mr.    Downey    of 
?Tew  York,  Mr.  Boland,  Mr.  Drdjan, 
Mr.  Edgar,  Mr.  Edwards  of  California, 
Mr.  EiLBERa,  Mr.  Fish,  Mr.  Florio, 
Mr.  Ford  of  Michigan,  Mr.  Hamilton, 
Mr.    Hanley,    Mr.    Hannaford,    Mr. 
Harrzncton,  Mr.  Howard,  Mr.  Jen- 
RETTE,   Mr.   Johnson  of   California, 
and  Mr.  Koch)  : 
H.   Con.   Res.   665.   Concurrent   resolution 
expressmg  the  sense  of  the  Congress  in  favor 
of  eliminating  the  reduction  in  other  Fed- 
eral benefits  which  results  when  cost-of-liv- 
ing increases  Ui  social  sectxrity  benefits  oc- 
cur; to  the  Committee  on  Ways  and  Means. 
By    Mr.    WHALEN    (for    himself,    Mr. 
Krebs,   Mr.   Lehman,   Sir.   Lundinx, 
Mr.  MiNETA,  Mr.  MrrcHXU.  of  Mary- 
land, Mr.  Moorhsad  of  Pennsylvania, 
Mr.  Nolan,  Mr.  Nowak,  Mr.  Ottin- 
CER,  Mr.  Pattison  of  New  York,  Mr. 
Pepper,  Mr.  Richmond,  Mr.  Riegu, 
Mr.  RoDiNO,  Mr.  Roe,  Mr.  Solarz,  Mr. 
Weaver,  and  tii.  Wolff)  : 
H.  Con.  Res.  666.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  favor 
of  eliminating  the  reduction  in  other  Federal 
l>enefits   which   results    when    cost-of-living 


Increases  in  social  security  benefits  occur;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  NEDZI: 

H.  Res.  1372.  Resolution  to  limit  the  au- 
thority of  the  Committee  on  House  Adminis- 
tration to  fix  and  adjust  allowances:  to  the 
Committee  on  House  Administration. 

By  Mr.  CARR  (for  himself  and  Mrs. 
Schroedbx)  : 

H.  Res.  1373.  Resolution  to  amend  the 
Rules  of  tlie  House  of  Representatives  to 
provide  that  the  Speaker  shall  make  appoint- 
ments to  conference  committees  without  re- 
gard to  seniority;  to  the  Committee  on  Rules. 

H.  Res.  1374.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
allow  Members  to  attend  conference  com- 
mittee meetings  between  the  House  and 
Senate;  to  the  Committee  on  Rules. 

H.  Res.  1375.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  that  a  conference  committee  meet- 
ing may  only  l>e  closed  to  the  public  upon 
a  vote  of  the  Hotise  speclflcaUy  authorizing 
the  closing  of  such  meeting;  to  the  Com- 
mittee on  Rules. 

H.  Res.  1876.  Resolution  to  amend  the 
Rules  of  the  House  of  Representattves  to 
prohibit  conference  committees  from  con- 
ducting business  through  the  use  of  sub- 
committees;  to  the  Committee  on  Rules. 

H.  Res.  1377.  ResoluUon  to  amend  tbe 
Rules  of  the  House  of  Representattves  to 
aUow  a  Member  who  has  successf  uUy  offered 
an  amendment  in  the  House  to  a  measure 
committed  to  conference  committee  to  be 
afforded  an  opportunity  to  appear  l>efore 
the  conference  committee  to  make  comments 
respecting  the  amendment;  to  tbe  Com- 
mittee on  Rules. 

H.  Res.  1378.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  that  memt>ers  of  conference  com- 
mittees may  not  vote  by  proxy  on  conference 
committee  business:  to  the  Committee  on 
Rules. 

H.  Res.  1379.  Resolution  to  amend  the 
R\iles  of  the  House  of  Representatives  with 
respect  to  procedures  to  be  followed  by  con- 
ference committees,  and  for  other  ptirposee; 
to  the  Committee  on  Rules. 

By  Mr.  KETCHUM  (for  himseU.  Mr. 
Abonor,  Ms.  Burke  of  Callfc«^iia.  Mr. 
Butler,  Mr.  Cornell.  Ms.  Hecki.^ 
of  Massachusetts,  Ms.  Keys,  Mr. 
Murphy  of  New  Ywk,  Ms.  Pettib, 
Mr.    Robinson,    Mr.    Runnels,    Mr. 

SARASIN,    Mr.    SCHEUER.    Ms.    Schroe- 

•OBXL,    Mr.    Sebelius,   Mr.    Sktberltko. 

Mr.  SnioN,  Ms.  Smith  of  Nebraska, 

Ms.  Spellman,  tix.  Van  De^ilin,  Mr. 

ViGORTTo,      Mr.      Wagconnkr,      Mr. 

Walsh,  and  Mr.  Wirth)  : 
B.   Res.    1380.   Resolution   to  amend  rule 
vvii  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
numlier    of    Members    who    may    Introduce 
Jointly  any  bill,  memorial,  <x  resolution;  to 
the  Committee  on  Rules. 
ByMr.  MOSS: 
H.  Res.  1381.  Resolution  providing  for  the 
reprinting  of   the  8ul>connnittee   print  en- 
titled "The  Costs  of  Regulation  and  Restric- 
tive Practices";  to  the  Committee  on  House 
Administration. 


Fort  Wadsworth.  N.Y..  as  a  national  park 
memorial;  to  the  Committee  on  Interior  and 
TnsAilar  Affairs. 

413.  Also,  meroorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  tax  status 
of  prepaid  legal  service  plans;  to  tbe  Com- 
mittee on  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

411.  By  the  SPEAKER.  MemcK-ial  of  tbe 
CouncU  of  the  District  of  Columbia,  relative 
to  the  criminal  law  authority  of  the  Coun- 
cU; to  the  Committee  on  the  District  of 
Columbia. 

412.  A1.SO,  memorial  of  the  Senate  of  the 
State  of  New  York,  relative  to  establishing 


PRIVATE  BTT.Tfi  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  METCALFE  Introduced  a  biU  (HJL 
14592)  for  the  reUef  of  Mrs.  Angellta  Short, 
which  was  referred  to  the  Committee  on  tbe 
Judiciary. 

PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

604.  By  the  SPEAKER:  Petition  of  the 
Rhode  Island  League  of  Cities  and  Towns, 
Ppovldenoe,  RJ.,  relative  to  general  revenue 
sharing;  to  the  Committee  on  Government 
Operations. 

606.  Alao.  petition  of  the  ViUage  Board, 
Westmomt.  lU.,  relative  to  flood  control;  to 
tbe  Committee  on  Public  Works  and  Trans- 
portation. 

AMENDMENTS 


Under  dsuse  6  of  rule  xxm.  pro- 
posed amendments  were  submitted  as 
follows: 

HJL  10210 
By  Mr.  BURLISON  of  Missotiri: 
Page  89,  Immediately  after  line  24,  add  the 
foUowlng  new  subsection: 

"(6)  examination  of  the  problems  of 
claimant  fraud  and  abuse  in  the  unemploy- 
ment compensation  programs,  and  the  ade- 
quacy of  {veeent  statutory  requirements  and 
administrative  procedures  designed  to  pro- 
tect the  programs  against  such  fraud  and 
abuse;" 

Renumber  subsequent  subsections  accord- 
ingly. 

H.R.  13665 

By  Mr.  ERLENBORN: 

Page  81.  >»i>gi Titling  with  line  14.  strike  out 
everything  down  through  line  18. 

Page  81,  line  19.  strike  out  "9"  and  insert 
In  Ueu  thereof  "8". 

Page  81,  beginning  with  line  1,  strike  out 
everything  after  "any"  down  through  line  2 
^■nA  Insert  in  lieu  thereof  the  following:  "in- 
dependent contractor  therewith  and  any 
agent  thereof  in  cases  where  such  contractor 
at  agent  is  charged  with  responsibility  for 
the  operation  of  such  mine  or  for  the  super- 
vision of  the  miners  In  such  mine.". 

Page  104,  beginning  with  line  17,  strike  out 
everything  down  through  line  24  on  page  107, 
and  insert  in  Ueu  thereof  the  following: 

•Sec.  8.  (a)(1)  The  Secretary  sliaU  pre- 
scribe regulations  requiring  operators  to  re- 
port work-related  accidents  and  injvu-ies  In 
a  mine,  which  shall  Include  regulations  re- 
quiring prompt  notice  to  the  Secretary  of 
any  serious  accident  in  a  mine,  including  any 
explosion,  ignition,  fire,  unintentional  roof 
fall,  Inundation,  or  other  accident  resulting 
in  the  death  or  hospitalization  of  any  miner. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions requiring  operators  to  investigate  acci- 
dents in  a  mine  in  order  to  determine  the 
causes  and  the  means  of  preventing  recur- 
rences, and  such  regulations  may  Include 
provisions  relating  to  the  keeping  of  records 
of  such  investigations. 

"(3)  In  the  event  of  any  accident  occur- 
ring in  a  nUne,  the  operator  shall  promptly 
notify  the  Secretary  thereof  and  ahaU  take 
appropriate  meastu-es  to  prevent  the  destruc- 
tion of  any  evidence  which  would  assl*  in 
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Investigating  the  cause  or  ca\ises  thereof.  In 
the  OTCBt  of  any  accident  oocnrrlng  in  a  mine 
where  reacne  and  ie<»»ery  work  Is  neceesary, 
the  Secretary  or  an  authorlaed  representa- 
tive of  the  Secretary  Bhall  take  whatever 
action  he  <leems  appropriate  to  protect  the 
life  of  any  person,  and  he  nsay,  if  he  deems 
It  appropriate,  superrtse  and  direct  the  res- 
cue and  reco\-ery  activity  in  such  mine. 

"(b)  The  Secretary,  In  cooperation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Secretary  of  the  Interior,  shall 
prescribe  regnlatlons  requiring  operators  to 
maintain  and  make  available  to  the  Secretary 
or  the  Secretary  o*  Health,  Education,  and 
Welfare,  at  the  Secretary  of  the  Interior, 
such  records  regarding  his  activities  relating 
to  this  Act  as  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  the  In- 
terior, may  prescribe  by  regulation  aa  neces- 
sary or  appropriate  for  the  enforcement  of 
this  Act  or  for  developing  Information  re- 
garding the  causes  and  prevention  of  acci- 
dents and  illnesses  In  the  mines  subject  to 
this  Act. 

Page  128,  line  3,  strike  out  "shall"  and  In- 
sert In  lieu  thereof  "naay". 

Page  128,  line  14,  strike  out  "or  repeatedly". 

Page  128,  line  17,  strike  out  "shall"  and 
Insert  in  lieu  thereof  "may". 

Page  128.  line  19,  strike  <rat  "or  repeatedly". 

Page  129,  line  13,  strike  out  "shall"  and 
insert   In  lieu  thereof  "may". 
ByMr.RONCAIJO: 

Amendment  No.  1 : 

Page  83,  line  12,  strike  out  "The  Secretary  ' 
and  all  that  follows  through  "this  section." 
on  page  84,  line  8. 

Page  84,  line  9,  Insert  "or  without"  Im- 
mediately after  "with". 

Page  84,  line  17,  insert  "or  iirithout"  im- 
mediately after  "with". 

Amendment  No.  2: 

Page  85,  line  4.  strike  out  all  that  follows 
"Act"  down  through  "Act"  In  line  12,  and 
Insert  In  lieu  thereof  a  period  and  the  fol- 
lowing: "The  Secretary  shall  publish  In  the 
Federal  Beg^ter  each  such  standard  so  deter- 
mined, unless  the  Secretary  determines  that 
such  standard  does  not  promote  the  health 
and  safety  of  miners  employed  In  the  mill- 
ing of  minerals  la  mines  subject  to  this 
Act.  The  Secretary  shall  afford  Interested 
persons  a  period  of  forty-five  days  after  pub- 
lication to  submit  written  data  or  comments. 
Unless  the  Secretary  determines,  on  the 
basis  of  such  data  and  comments,  that 
a  standard  does  not  promote  the  health  and 
safety  of  such  miners,  the  Secretary  shall 
promulgate  by  publication  In  the  Federal 
Register,  within  thirty  days  after  the  cloce 
of  the  comment  period  specified  in  the  pre- 
ceding sentence,  a  standard  based  upon  the 
standard  published  under  the  second  sen- 
tence of  this  paragraph  and  the  data  and 
comments  received  thereon,  together  with 
an  explanation  of  the  reasons  such  standard 
is  pertinent  to  such  miners." 

Amendment  No.  3 : 

Page  100,  Insert  immediately  after  line  16 
the  following : 

"(f)  Any  person  aggrieved  by  a  decision 
denying,  or  a  rule  or  order  granting,  in  whole 
or  In  part,  any  variance,  variation,  toler- 
ance, or  exception  under  this  section  may 
apply  to  the  Secretary  for  a  review  of  such 
decision,  rule,  or  order,  imder  such  proce- 
dures as  the  Secretary  shall  by  regulation 
establish. 

Amendment  No.  4: 

Page  132.  line  19,  insert  "(1)"  Immediately 
after  "(d)". 

Page  133,  line  25,  strike  out  "The"  and  In- 
sert in  lieu  thereof  "Except  as  provided  In 
paragraph  (3) .  the". 

Page  133,  Insert  immediately  after  line  4 
the  following: 


"(2>  The  Commission  shall  review  any 
report  of  a  bearing  examiner  if  a  party  ag- 
grieved by  a  determination  made  In  such  re- 
port with  respect  to  an  alleged  violation  of 
a  standard,  rule,  or  order  promulgated  pur- 
imant  to  section  5  of  this  Act  files  an  appeal 
with  the  Commission  within  30  days  after 
the  Issuance  of  such  report,  and  If  the 
grounds  for  such  appeal  relate  to  the  inter- 
pretation of  such  standard,  rule,  or  order. 
The  Oommlssion  shall  by  regulation  establish 
such  procedures  as  may  be  necessary  for 
filing  appeals  under  this  paragraph. 
ByMr.SARASIN: 

Page  141,  beginning  with  line  3,  strike 
everything  through  Une  10,  and  Insert  In 
lieu  thereof  the  following : 

"(2)  The  Secretiiry  shall  coordinate,  as  he 
deems  appropriate,  any  research,  experi- 
ments, or  demonstrations  under  this  Act  con- 
ducted by  the  Secretary  of  Health,  Educa- 
tion and  Welfare  and  the  Secretary  of  the 
Interior." 

Page  144,  line  10,  following  "substance", 
Insert:  "and  physical  agents". 

Page  144,  line  17,  fcrflowlng  'substance", 
insert:  "or  agent". 

Page  144,  line  20,  after  "possible.",  insert 
the  following  sentence : 

"Upon  request  of  any  individual  for  such 
determination  under  this  subsection,  his 
name  and  the  names  of  individual  miners 
referred  to  in  such  request  shall  not  appear 
on  any  record  published,  released,  or  made 
available  under  this  Act." 

Page  144,  line  22,  following  "toxic",  insert: 
"or  harmful". 

Page  145,  line  5,  after  "Act,"  Insert:  "and 
have  access  to  all  records  pertaining  to  em- 
ployee exposures." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLtrriONS  INTRODDCED 

Pr^iared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
June  25, 1976,  page  20629 : 

HOrSE  CONCiraRXNT  RESOLUTION'S 

H.  Con.  Res.  636.  May  13,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of 
Congress  that  the  U.S.  Postal  Service  should 
not  close  or  otherwise  suspend  the  operation 
of  any  post  office  during  the  six-month 
period  beginning  on  the  date  of  adoption  of 
this  resolution. 

H.  Con.  Res.  637.  May  17.  1978.  Interna- 
tional Relations.  Urges  President  Ford  to  re- 
quest the  Soviet  XTnlon  to  release  from  prison 
Valentyn  Moroz  and  permit  him  and  his 
family  to  emigrate  from  the  Soviet  Union. 

H.  Con.  Res.  638.  May  18,  1976.  Ways  and 
Means.  Expresses  the  sense  of  the  Congress 
that  the  President  shall  seek  the  elimination 
of  stuvty  deposit  requirements  on  vegetable 
protein  products  imposed  by  the  European 
Elconomic  Community.  Provides  that  If  the 
President  shall  fall  to  eliminate  such  re- 
quirement, he  shall  obtain  fuU  compmsa- 
tlon  for  such  actions  under  article  XXLU  of 
the  General  Agreement  on  Tariffs  and  Trade. 

H.  Con.  Res.  639.  May  18,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  Con- 
gress that  the  Soviet  Union  should  release 
Georgi  Vins  from  imprisonment  and  allow 
freedom  of  religion  In  that  nation. 

H.  Con.  Bes.  64a  May  20,  1976.  House  Ad- 
ministration. Directs  that  the  document 
"Federal  Election  Campaign  Laws  Relating 
to  the  United  States  House  of  Representa- 
tives," be  printed  as  a  House  document. 

H.  Con.  Res.  641.  May  20,  1976.  House  Ad- 
ministration. Directs  that  there  be  printed 
additional  copies  of  the  report  of  the  Sub- 
oonunittee  on  Health  Care  and  Long-Term 


Care  entitled  "New  Perspectives  In  Health 
Care  for  Older  Americans  ( i>-«r»r...ry»»|^yp,m 
and  Policy  Dlrectkans  of  the  Subcommittee  on 
Health  and  Long-Term  Care)." 

H.  Con.  Bes.  642.  May  20.  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Expresses  the  sense  of  the  Congress  that  the 
Medicare  program  of  the  Social  Security  Act 
should  defray  the  full  cost  of  hoepltallzation 
of  persons  eligible  for  assistance  under  such 
program. 

H.  Con.  Res.  643.  May  24,  1976.  House  Ad- 
ministration. Otreets  the  Joint  Committee 
on  the  Library  to  purchase  the  statue  of 
Oeorge  Washington  executed  by  the  sculptor 
Trygve  A.  Rovelstad. 

H.  Con.  Reg.  644.  May  24,  1976.  Post  Office 
and  ClvU  Service.  Expresses  the  sense  of 
Congress  that  the  U.S.  Postal  Service  should 
not  close  or  otherwise  suspend  the  opera- 
tion of  any  post  cAce  during  the  six-month 
period  beginning  on  the  date  of  adoption  of 
this  resolution. 

H.  Con.  Bes.  645.  May  25,  1676.  Rules. 
Creates  the  Select  Joint  Conunlttee  on  the 
Congressional  Page  School  which  shail  be 
authorized  to  determixw  whether  It  is  neces- 
sary to  have  the  Congressional  Page  Schocd. 

H.  Oon.  Bes.  646.  May  36,  1976.  Provides 
that  when  the  House  adjourns  on  Thursday, 
May  37,  1976,  It  shall  stand  adjourned  until 
12  o'clock  meridian  Tviesday,  June  1,  1976. 

H.  Con.  Bee.  647.  May  37.  1976.  Post  Office 
and  Civil  Service.  Calls  for  a  Bicentennial 
salute  to  those  Founding  Fattiers  whose 
ideas  and  ideals  guide  the  United  States. 

H.  Con.  Res.  648.  June  1,  19TS.  Interna- 
tional Bebttlons.  FipuwKS  the  sense  of  the 
Congress  that  In  delwiiilnlng  whether  or 
tn  what  amount  foreign  assistance  should 
be  furnished  to  a  country,  the  Presidmt 
should  oonsider  the  treatment  of  United 
States  nationals  arrested  in  such  country  for 
criminal  offenses. 

H.  Con.  Bes.  640.  June  3,  1976.  Education 
and  Labor;  Veterans'  ASaln.  Requires  the 
Congress  and  executive  agendes  administer- 
ing educational  and  veterans'  programs  to 
treat  vocational  educntioa  equally  with  other 
forms  of  education. 

H.  Con.  Bes.  650.  June  3,  1976.  Armed  Serv- 
ices. Declares  it  the  semse  of  Congress  that 
a  certain  Individual  should  receive  a  com- 
mission In  the  United  States  Army. 

H.  Con.  Bes.  661.  June  4.  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  United  Staples  reaffirms  a 
sympathetic  Interest  In  ItaUan  democracy 
and  democratic  institutions.  States  that  the 
United  States  is  willing  to  participate  In 
efforts  to  provide  financial  assistance  to  Italy 
with  the  assistance  of  other  friends  and 
allies  of  Italy. 

H.  Con.  Res.  652.  June  S,  1976.  Authorizes 
a  correction  In  the  enrtdlment  of  the  blU 
HR.  115S9. 

H.  Con.  Bes.  653.  June  9,  1976.  Interna- 
tional Belatlons.  Directs  the  President  to  ex- 
press the  request  of  the  United  States  Gov- 
ernment that  the  Government  of  the  Union 
of  Soviet  Socialist  Bepubllcs  provide  Valen- 
tyn Moroz  with  the  opportimlty  to  accept 
the  invitation  of  Harvard  University  to  Join 
the  Harvard  Ukrainian  Besearch  Institute 
for  the  1976-77  academic  year. 

H.  Oon.  Res.  654.  June  11,  1976.  Post  Office 
and  Civil  Service.  Urges  all  American  citisens 
to  fly  the  fiag  dally  during  the  period  be- 
tiveen  Flag  Day  and  Independence  Day  to 
honor  America. 

H.  Con.  Bes.  665.  June  11.  1976.  House  Ad- 
nUnlst  ration.  Directs  that  there  be  printed 
copies  of  a  publication  entitled  "Summary 
of  Veterans'  Legislation  Reported,  Nlnety- 
foiirth  Congress." 

BOTTSE   SXSOLCTSONS 

H.  Res.  1919.  May  30.  1076.  Bets  forth  the 
rule  for  the  consideraUon  of  H.R.  119OT, 


Jutie  28,  1976 


H.  Bes.  1211.  May  21,  1976.  Elects  the  Hon- 
orable John  J.  McFaO,  a  Bepresentatlve  from 
the  State  of  California,  as  the  Speaker  pro 
tempore  during  the  absence  of  the  Speaker 
of  the  House. 

H.  Bes.  1212.  May  24,  1976.  Expresses  the 
condolences  of  the  Hoxise  of  Bepresentatives 
on  the  death  of  the  Honorable  Torbert  H. 
Macdonald,  Representative  from  the  State 
of  Massachusetts. 

H.  Bes.  1213.  May  24,  1976.  Judiciary.  Befers 
H.B.  13948  to  the  Chief  Commissioner  of  the 
Cdurt  of  Claims. 

H.  Bes.  1214.  May  24,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12945. 

H.  Bes.  1215.  May  25,  1976.  Interior  and 
Insular  Affairs.  Expresses  the  sense  of  the 
House  of  Bepresentatives  that  the  President 
of  the  United  States  should  direct  the  Sec- 
retary of  the  Interior  to  make  prompt  ar- 
rangements to  conserve  the  helium  which 
is  now  being  extracted  and  then  vented  Into 
the  atmosphere. 

H.  Bes.  1216.  May  26,  1976.  Post  Office  and 
ClvU  Service.  Expresses  the  sense  of  the 
House  of  Bepresentatives  that  the  United 
States  Postal  Service  shaU  not  close  or  sus- 
pend the  operation  of  any  post  office  unless 
there  Is  a  clear  and  compelling  need  to  do  so. 

H.  Bes.  1217.  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.B.  6218. 


EXTENSIONS  OF  REMARKS 

H.  Bes.  1218,  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJB.  9660. 

H.  Bes.  1219.  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.B.  10930. 

H.  Bes.  1220.  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  12169. 

H.  Bes.  1221.  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.B.  13655. 

H.  Res.  1222.  May  26,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  13655. 

H.  Res.  1223.  May  27,  1976.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  United 
Slates  Postal  Service  shaU  not  close  or  sus- 
pend the  operation  of  any  post  office  unless 
there  is  a  clear  and  compelling  need  to  do  so. 

H.  Res.  1224.  May  27,  1976.  Rtiles.  Estab- 
lishes the  House  Committee  on  Intelligence 
to  oversee  and  make  continuing  studies  of 
the  Intelligence  activities  and  programs  of 
the  UJ3.  Government. 

H.  Res.  1225.  Jxme  1,  1976.  Rules.  Estab- 
lishes the  House  Conunlttee  on  Health  which 
shall  have  the  responsibility  for  investigat- 
ing health  measures  generaUy,  health  facili- 
ties, health  care  programs,  national  health 
Insurance,  public  health  and  quarantine,  and 
biomedical  research  and  development. 

H.  Res.  1226.  June  1,  1976.  Rules.  Estab- 
lishes the  House  Committee  on  Health  which 
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shall  have  the  responslbUlty  for  investigat- 
ing health  measures  generaUy,  health  facili- 
ties, health  care  programs,  national  health 
Insurance,  public  health  and  qviarantlne,  and 
biomedical  research  and  development. 

H.  Bes.  1227.  June  1,  1976.  Interior  and 
Insular  Affairs.  Recommends  that  the  Board 
on  Geographic  Names  approve  a  proposal  to 
name  two  moimtalns  In  Alaska  after  the 
late  Congressmen  Hale  Hoggs  and  Nick 
Beglch. 

H.  Bes.  1228.  June  1,  1976.  Interior  and 
Insular  Affairs.  Recommends  that  the  Board 
on  Geographic  Names  approve  a  proposal  to 
name  two  mountains  in  Alaska  after  the 
late  Congressmen  Hale  Boggs  and  Nick 
Beglch. 

H.  Res.  1229.  June  1,  1976.  Interior  and 
Insular  Affairs.  Recommends  that  the  Board 
on  Geographic  Names  approve  a  proposal  to 
name  two  mountains  in  Alaska  after  ;the 
l&te  Congressmen  Hale  Boggs  and  Nick 
Beglch. 

H.  Res.  1230.  June  1,  1976.  Interior  and 
lii.sular  Affairs.  Recommends  that  the  Board 
on  Geographic  Names  approve  a  proposal  to 
name  two  mounttdns  in  Alaska  after  the 
late  Congressmen  Hale  Boggs  and  Nick 
Beglch. 


EXTENSIONS  OF  REMARKS 


MAC  KANTOR— A  GOOD  MAN  TO 
FOLLOW 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  RHPBESKNTATIVES 

Monday,  June  28.  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  on  June 
12,  one  of  the  great  men  from  my  State, 
from  my  district,  in  fsust,  Clark  Mollen- 
hoff,  was  honored  in  his  hometown  of 
Webster  City,  Iowa,  with  the  dedication 
of  a  plaza  bearing  his  name.  He  shared 
that  honor  with  another  famous  Webster 
City  product,  MacKlnlay  Kantor.  Both 
are  Pulitzer  Prize  winners,  Mr.  Mollen- 
hoff  for  his  Investigative  reporting,  Mr. 
Kantor  for  his  historical  novels.  At  the 
dedication  of  the  Kantor-Mollenhoff 
Plaza,  Webster  City  Mayor  Bob  Naden 
said  that  probably  no  other  city  the  size 
of  Webster  City — population  roughly 
8,500 — ^has  produced  two  Pulitzer  Prize 
winners.  I  am  proud  to  say  I  represent 
Webster  City,  and  that  I  have  had  con- 
tact with  at  least  one  of  its  former  resi- 
dents, Clark  Mollenhofif. 

As  an  Investigative  reporter  for  the 
Des  Moines  Register  for  more  than  20 
years.  Mi*.  MoUenhoff  has  uncovered  mis- 
use of  taxpayers'  funds  and  betrayal  of 
public  trust  In  all  areas  of  political  life, 
from  the  Des  Moines  Police  Department 
to  the  White  House.  He  has  won  every 
journalism  award  in  existence  at  least 
once. 

As  a  small  recognition  of  his  accom- 
plishments. I  would  like  to  print  in  the 
Record  Mr.  Mollenhoff's  commoits  at 
the  Kantor-Mollenhoff  Plaza  earlier  this 
month: 

Mac  Kamtor — ^A  Good  Man  To  Follow 

Mac  Kantor  Is  a  hard  man  to  follow  In 
the  ceremonies  here  for  he  always  seems  to 
put  things  in  the  precisely  right  perspective. 
But,  I  have  become  accustomed  to  following 
Mao. 


Mac  Kantor  was  the  speaker  at  the  annual 
meeting  of  the  State  Historical  Society  In 
Iowa  City  (I  believe  it  was  in  1972  or  1973), 
and  I  was  the  speaker  in  1974.  I  reflected  at 
that  time  that  It  seemed  to  me  that  I  have 
been  foUowing  Mac  Kantor  aU  my  lUe. 

He  has  proved  a  good  man  to  follow.  As 
an  historical  novelist  Mac  has  few  peers. 

My  first  recoUectlon  of  him  was  In  the 
mld-1930's  when  I  noted  that  MacKlnlay 
Kantor,  an  lowan,  was  the  author  of  the 
story  for  the  movie,  "The  Voice  of  Bugle 
Ann."  It  was  a  haunting  tale  about  a  hunt- 
ing dog,  and  it  struck  a  responsive  note  with 
me  because  a  neighbor  in  Lohrvllle  was  an 
avid  coon  hunter  who  kept  several  dogs. 

Mac  Kantor  was  an  Iowa  author  who,  like 
PhU  Stong.  author  of  "State  Fair,"  had 
the  good  fortune  of  having  his  story  bought 
for  the  movies. 

I  was  Uving  in  Algoua  when  I  saw  the 
movie  based  on  Mac's  book,  and  he  was  al- 
ready a  boyhood  hero  when  I  moved  with 
my  famUy  from  Algona  to  Webster  City  in 
the  sununer  of  1937. 

Kantor  was  back  in  Webster  City  that  year 
to  dig  in  some  Indian  mounds  and  do  re- 
seeirch  that  I  assiuue  eventually  became  a 
part  of  his  book,  "Spirit  Lake."  (It  may  have 
been  just  a  Uttle  shuffling  around  with  a 
shovel  and  crew  to  get  the  advantage  of  a 
tax  write-off  on  expenses  to  visit  the  old 
home  town.) 

Kendal  Toung  Library  in  Webster  City 
had  a  whole  shelf  set  aside  for  Kantor's 
books.  It  was  quite  impressive,  and  I  set  a 
goal  to  try  to  read  all  of  them. 

We  lived  at  923  First  Street  for  a  period 
of  time,  and  it  was  the  local  street  legend 
that  Mac  Kantor  had  acquired  an  early  in- 
terest In  ClvU  War  history  from  an  old  Civil 
War  veteran  who  had  Uved  In  a  huge  frame 
house  a  block  west.  When  I  passed  that 
house  I  hnagined  the  teen-age  Kantor  sitting 
on  the  steps  listening  to  the  tales  of  the  old 
ClvU  War  veteran. 

I  f  oUowed  Mac  Kantor  in  Miss  E^thel  Swan- 
son's  English  Literature  course  at  Webster 
City's  Lincoln  High  School,  and  wrote  a  few 
stories  for  the  local  Freeman  Journal  as  he 
had  done. 

And,  when  I  was  graduated  from  Webster 
City  Junior  College,  I  had  the  audacity  to 
seek  a  Job  as  a  reporter  with  the  Des  Moines 
Register  and  Tribune  because  Mac  Kantor 


bad  dune  it  without  a  college  degree  ntore 
than  a  decade  earUer.  (He  was  a  columnist 
for  The  Des  Moines  Tribune — kinda  the  Don 
Kaul,  Bob  HuUlhan  or  Gordon  Gammack  of 
that  era.) 

As  a  successful  Iowa  author  and  alumnus 
of  the  Roister  and  Tribune,  Mac  Kantor  and 
his  occasional  eccentricities  were  stiU  topics 
of  discussion  in  the  newsroom.  Editor  Ken- 
neth MacDonald  and  Managing  Editor  Frank 
Eyerly  had  known  him,  as  had  many  others 
on  the  staff.  They  reveUed  in  his  success,  and 
I  felt  a  kinship  simply  because  we  claimed 
the  same  home  town. 

And  so  it  has  been  through  the  years.  Al- 
ways foUowlng  Mac  Kantor.  He  received  a 
Pulitzer  Prize  for  "AndersonvUle"  In  1957; 
and  I  received  a  Pulitzer  for  national  report- 
ing of  labor  racketeering  In  1958. 

Mac  received  an  honorary  Doctor  of  Litera- 
ture degree  from  Drake  University  and  gave 
the  commencement  address  in  1960.  I  fol- 
lowed him  two  years  later. 

At  the  outset  I  wanted  to  be  a  novelist, 
preferably  a  historical  novelist.  But  I  have 
found  some  of  the  events  of  the  contempo- 
rary history  I  have  moved  through  to  be 
more  strange  and  more  fascinating  than  any 
plots  I  might  have  conjured  out  of  my  Imagi- 
nation. 

In  addition  to  Kantor,  Dr.  Faye  Lewis  was 
writing  books  and  denM>nstratlng  that  even 
women  from  Webster  City  could  accomplish 
such  things. 

In  Junior  CoUege  I  read  the  classic  "Auto- 
biography of  Lincoln  Steffens"  about  a 
muckraking  reporter  in  the  era  of  Teddy 
Boosevelt.  I  read  it  with  total  fascination 
and  absorption  In  Steffens'  search  for  ethi- 
cal standards  In  business  and  in  the  peri- 
odic reform  movements  that  followed  expo- 
sure of  corruption. 

As  a  17-year-old  boy,  I  was  not  only  fas- 
cinated by  Steffens'  explorations  of  corrup- 
tion, but  privately  deplored  the  fact  that  I 
had  been  born  50  years  too  late  to  take  part 
in  those  exciting  forays  against  the  farces  of 
evil.  In  my  youthful  naivety,  I  believed  that 
Steffens  and  his  band  of  crusaders  had  pretty 
weU  cleansed  America's  cities  and  states.  And 
what  Iowa  youth  of  that  wa  oould  have 
Imagined  there  was  any  significant  corrup- 
tion In  the  Federal  government  In  Washing- 
ton— in  institutions  established  by  George 
Washington,  Thomas  Jefferson,  and  James 
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Madison;  and  redodlcated  to  &U  Uutt  was 
good  by  Abrabam  Tilnooln,  Teddy  BooMvelt, 
Woodrow  Wilson,  and  Franklin  D.  Booaevslt? 

There  bad  been  tbe  Harding  years  and  Tea- 
pot Dome  scandals,  but  that  biincb  of 
scoundrels  bad  been  tossed  out  of  tbe  pure 
white  marble  temples  of  Washington  In  short 
order. 

There  were  no  scandals  about  Coolidge  or 
Hoover,  and  although  I  associated  Herbert 
Hoover  with  responsibility  for  the  great  de- 
pression, I  almost  forgave  blm  that  derelic- 
tion because  be  u-as  bom  In  West  Branch, 
Iowa. 

Needless  to  say.  It  took  only  a  few  weeks 
as  a  ao-year-old  reporter  In  Des  Moines  to 
learn  tbat  Lincoln  Steffens  hadn't  quite  elim- 
inated corruption  or  favoritism,  bribery 
and  brutality  from  the  processes  of  govern- 
ment. 

I  was  secretly  pleased  to  discover  that  Lin- 
coln Steffens  had  left  a  few  little  pockets  of 
corrupt  government.  In  time,  I  learned  that 
few  elected  officials  or  police  in  Des  Moines 
and  Polk  County  had  ever  heard  of  Steffens, 
and  those  who  bad  were  Ignoring  his  warn- 
ings. 

In  the  S3  years  since  I  first  went  to  wcnrk 
as  a  police  reporter,  I  have  learned  that  man. 
with  all  his  wisdom,  seldom  learns  from  the 
mistakes  of  others  and  most  often  faUa  to 
see  the  full  lessons  In  his  own  mistakes.  He 
remembers  what  he  wants  to  remember  so 
be  can  rationalize  his  biases  and  prejudices 
in  politics,  political  institutions,  and  in  his 
Judgments  of  people. 

But  with  all  of  the  mistakes  and  mlsjudg- 
ments  that  all  of  us  make,  there  is  one  thing 
I  am  certain  that  Mac  Kantor  and  I  will 
agree  on.  We  were  fortunate  to  be  bom  and 
reared  in  north  central  Iowa.  We  were  for- 
tunate to  have  lived  in  Webster  City  and  to 
have  been  educated  in  Its  school  system,  for 
It  is  Indeed  a  true  land  of  opportunity  for 
anyone  who  will  give  it  a  try. 

While  Mac  Kantor  and  I  are  deeply  moved 
by  this  honor  from  orur  home  town,  this  cere- 
mony is  significant  only  as  It  Infiuences  the 
lives  of  Webster  City's  young  people  now 
and  In  the  future.  Whatever  we  have  done  is 
done.  Whatever  we  do  in  the  future  Is  prob- 
ably unrelated  to  this  event. 

If  this  ceremony — If  some  words  on  that 
granite  monument — if  some  words  spoken 
here — give  confidence  or  inspiration  to  even 
one  person,  so  that  he  or  she  achieves  what 
might  not  have  been  dared,  this  event  will 
have  been  worth  all  of  the  hard  work  and 
dedication  that  Roger  Balsley,  Jerry  Wella, 
and  Bill  Qroves  have  put  into  this  Twin 
Parks  Plaza  ceremony.  That  is  what  is  im- 
portant. 


STEEL  INDUSTRY  BORN  HERE 
IN   1644 


HON.  JAMES  A.  BURKE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondttg,  June  28.  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  city  of  Quincy,  Mass..  aside 
from  being  the  birthplace  of  two  Presi- 
dents, has  many  other  qualities  which 
make  it  imique.  Two  of  tiiese  qualities 
were  elaborated  upon  in  the  recent  Bi- 
centennial Issue  of  the  Quincy  Sun.  and 
I  would  like  to  take  this  opportunity  to 
share  tbem  with  my  c<^lea«:ues. 

Stkel  Iwpuaimt   Bour  Here  vh  1644 

It  failed  after  nine  years  of  effort  and, 
since  falhire  was  anathema  in  a  growing 
America,  perhaps  that  is  why  the  site  and 
even  the  memory  of  the  first  commercial  Iron 
blast  furnace  in  the  United  States  was  lost 
for  so  long. 
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It  fiourished.  if  that  is  the  word,  from  1644 
to  1653  on  the  banks  of  the  Mount  Wollaston 
River  in  a  section  of  Old  Bralntree  called 
"the  Woods".  It  left  its  name  on  the  river, 
now  Furnace  Brook  in  West  Quincy. 

Iron  was  an  Important  commodity  in 
Colonial  Massachusetts,  particularly  for  nails 
and  pots  and  pans.  Unfortimately,  iron  uten- 
sils had  to  be  Imported  from  England,  a  costly 
process  for  the  penny-wise  colonists. 

With  this  in  mind,  John  Wlnthrop  Jr.,  son 
of  the  governor  of  the  Massachusetts  Bay 
colony  I  Did  someone  cry  "Nepotism?"),  went 
to  London  and  formed  the  "Company  of 
Undertakers  for  the  Ironworks  In  New  Eng- 
land." He,  of  course,  was  the  local  agent. 

The  Company  gave  Wlnthrop  a  thousand 
pounds  In  capital  and  a  work  crew  of  inden- 
tured servants,  many  of  whom  ran  away  when 
they  heard  they  were  going  to  the  wilds  of 
America.  JaU  was  better  than  that! 

When,  after  a  search  from  Maine  to  Ply- 
mouth, he  decided  to  locate  In  Quincy,  Wln- 
throp was  also  granted  3,000  acres  of  land, 
with  subsidiary  land  rights  elsewhere  In  the 
colony,  and  a  31 -year  monopoly. 

The  operation  was  deemed  of  such  Impor- 
tance that  the  iron  workers  were  given  ex- 
emption from  militia  duty,  this  at  a  time 
when  war  was  imminent  with  the  Narragan- 
sett  Indians  and  with  Nlnlgret,  sachem  of  the 
Nlantics. 

The  first  iron  was  turned  out  In  1644,  but 
young  Wlnthrop  was  fired  the  next  year,  to 
be  succeeded  by  Richard  Leader.  It  is  Inter- 
esting to  note  that  one  of  America's  earliest 
industrial  magnates  tolled  for  a  salary  of  100 
pounds  a  year. 

The  ore  from  which  iron  was  blasted  on 
the  banks  of  Pumace  Brook  came  from  the 
swamps  and  bogs.  It  was  not  a  high  quality 
product.  Water  power  from  a  oazn  thrown 
across  the  Brook  was  Inadequate.  Quincy  iron 
proved  to  be  more  expensive  than  the  im- 
ported kind. 

The  Company  of  Undertakers  appealed  for 
fresh  money  in  1946  and  apparently  there 
were  enough  investors  ready  to  send  good 
money  after  bad  because  the  fumace  was 
still  In  operation  In  1650  when  the  Scotch 
Prisoners  arrived. 

The  Scots  were  rugged  Highlanders  soldiers 
In  the  army  of  the  future  King  Charlea  n 
who  were  captured  by  OUver  Cromwell  at 
the  Battle  of  Dunbar.  They  suffered  the  fate 
common  to  most  17th  Century  prisoners  of 
war. 

Cromwell  shipped  272  of  them  to  New  Eng- 
land, cheap  labor  in  an  effort  to  nake  the 
Quincy  Iron  works  a  paying  proposition.  It 
didn't  work.  The  Company  of  Undertakers 
went  bankrupt  In  1653  and  "the  Woods"  went 
back  to  the  bear  and  the  deer. 

Meanwhile  with  the  same  Richard  Leader 
as  agent,  construction  began  on  a  second  iron 
works  on  the  North  Shore  In  Sftiigrus  In  1846. 
When  It  was  completed  In  1650  it  was  recog- 
nized as  the  first  Integrated  iron  Industry  In 
America. 

It  Was  the  Darndsst  Lookzno  Contraption 
But  .  .  . 

It  was  the  damdcst  looking  contraption 
that  many  among  the  distinguished  gather- 
ing had  ever  seen. 

Each  of  the  three  wagons  had  ffcur  wheels, 
6',^  feet  in  diameter,  surmounted  by  a  smaller 
gear  wheel  which  was  used  to  raise  and  lower 
the  cargo  platform  that  was  slung  low  be- 
tween the  wheels. 

It  rode  on  foot-high  wooden  rails,  topped 
by  iron  plate,  which  rested  on  stone  sleepers 
or  cross  ties,  placed  eight  feet  apart  and 
firmly  supported  on  crushed  granite  to  a 
depth  beyond  the  frost  line. 

On  Saturday,  Oct.  7,  1826,  the  wagons 
were  laden  with  18  tons  of  the  finest  Quincy 
granite  and  the  opening  day  guests  were 
properly  amazed  wten  a  single  hone  moved 
the  whole  thing  with  ease  more  than  three 
miles  to  a  special  wharf  on  the  Neponset 
River. 
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The  granite  blocks,  a  particularly  hard  and 
weather-resistant  atone  capable  of  taking  a 
brlUlant  poUah,  were  enroute  to  Charles- 
town,  whwe  they  were  building  a  monument 
to  the  Battle  of  Bunker  Hill. 

The  Granite  RaUway,  the  first  such  com- 
mercial venture  in  the  United  SUtes,  was 
built  specifically  to  transport  stone  for  the 
Bunker  Hill  Monument. 

That  It  became  successful,  and  a  model 
for  others  around  the  country,  is  a  tribute 
to  three  vasUy  diasimllar  men.  the  engineer 
Gildley  Bryant,  the  architect  Solomon  WU- 
lard  and  the  financier  Col.  Thomas  Handasvd 
Perkins. 

Bryant,  who  grew  up  poor  down  the  coast 
in  Scltuate,  was  37  at  the  time,  but  already 
an  engineer  of  note.  He  once  described  bis 
boyhood  thusly: 

"I  was  generaUy  at  the  head  of  the  young 
urchins  of  oiu-  neighborhood  and,  when  there 
was  a  fort  to  be  constructed  or  a  cabin  to 
be  built  In  our  plays.  I  was  always  appointed 
chief  engineer  by  common  consent." 

He  was  apprenticed  to  a  Boston  builder  at 
15,  his  own  man  at  21  and  a  success  from 
the  start. 

He  Invented  the  eight-wheeled  raUroad  car 
and,  when  a  feUow  named  Roes  Wlnans  of 
Baltimore  sued  to  establish  a  patent  on  It, 
Bryant  was  able  to  prove  his  claim  to  the 
satisfaction  of  the  U.S.  Supreme  Court 
Nevertheless,  he  died  broke. 

Wlllard,  then  43,  left  the  famUy  farm  in 
Petersham  In  the  wilds  of  central  Mas.sa- 
chusetts  for  Boston  to  learn  carpentry,  which 
led  to  wood-carving,  then  to  stone-carving 
to  drawing  to  architecture. 

From  all  accoimts  (no  likeness  of  him 
exists]  be  was  a  bear  of  a  man,  gentle,  oblig- 
ing, industrious  and  thoughtfiU  to  a  fault. 
PrlvoUty,  It  was  said,  was  alien  to  him  and 
he  was  never  known  to  run.  He  could  be 
crotchety,  too. 

When  Perkins,  who  well  knew  the  value  of 
a  dollar,  suggested  that  he  might  be  spend- 
ing too  much  money,  WUlard  quit  in  a  huff 
and  refused  to  come  tjack  until  Perkins 
I  "the  most  tmfit  person  on  earth"]  was 
eased  out  as  secreUry  of  the  Bunker  EtiU 
Association. 

Perkins  was  the  autocratic,  52-year-old 
merchant  king  of  Boston  who  was  said  to 
have  been  offered  the  poet  of  Secretary  of 
the  Navy  Ijy  President  George  Washington. 
and  turned  it  down  with  the  observation 
that  he  owned  more  ships  than  the  Navy. 
It  was  Perkins  who  lobbied  the  Railway^ 
charter  through  a  pu^ed  and  obstinate 
Massachusetts  Legislature,  which  had  never 
been  called  upon  to  incorporate  a  com- 
mercial raUroad  before. 

He  invested  in  the  Granite  Railway  reluc- 
tantly at  first,  then  gradually  bought  oat 
most  of  t^e  other  stockholders  when  his 
business  sense  told  him  the  Railway  had  it- 
self a  captive  customer,  the  Bunker  Hll 
Associattoo.  in  which  he  was  also  an  officer. 
"I  think  I  may  safely  caU  It  my  road,"  he 
once  said,  "not  only  because  I  set  It  agoing, 
but  because  I  own  three-fifths  of  it." 

Some  of  Perkins  business  acumen  nibbed 
off  on  Bryant  and  Wlllard.  too. 

Exploring  the  hills  of  West  QtUncy,  they 
came  across  a  ledge  of  seamless  granite  that 
Wlllard  deemed  just  right  for  tbe  monu- 
ment and  Bryant  bought  It  cheap  with  bor- 
rowed money  [$250]  because  the  owner 
thought  It  worthless  since  it  was  so  far  from 
transportation. 

Later,  Bryant  sold  the  rights  to  the  quarry 
to  the  Bunker  HUl  Aosoclatton  for  9376 — 
a  $75  proQt. 

Even  in  Its  early  days,  the  Granite  Rail- 
way was  a  tourist  attraction  of  some  mag- 
nitude. 

Daniel  Webster,  who  used  to  stop  off  for  a 
pick-me-up  in  Quincy  enroute  from  Boston 
and  Washington  to  his  home  In  Marshfleld. 
viewed  it  and  decided  that  it  would  new 
succeed  because  of  the  frost  that  would  form 
on  tlie  rails  in  the  winter. 
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A  group  of  men  from  Maryland  came  to 
look  It  over  one  day  and  tliey  must  have  de- 
cided It  was  good  because  two  years  Uter 
they  broke  ground  for  the  Baltimore  and 
Ohio  Railroad. 

The  President  of  the  United  States,  a  local 
boy  named  John  Quincy  Adams,  visited  in 
August,  1827,  got  caught  in  a  thunderstorm 
and  took  shelter  In  a  shed  where  WlHard's 
stooe-cutteis  were  hacking  away  at  monu- 
ment granite. 

A  group  of  visiters  was  riding  up  the  Hall- 
way's .Incline  in  an  empty  car  on  July  25, 
1832,  when  the  chain  broke  and  catapulted 
them  over  a  40-foot  cliff.  One  was  killed  In 
what  may  have  been  the  first  railroad  fatality 
In  the  United  States. 

About  halfway  from  quarry  to  river,  at  a 
place  where  the  railroad  crossed  the  Fly- 
mouth  Road,  a  quarry  town  sprang  up  al- 
most overnight.  It  was  called  Railway  Vil- 
lage and.  when  the  railway  was  no  longer 
a  novelty.  It  *'*^«"'*  East  Milton. 

On  a  Saturday  night,  it  assumed  the 
aspects  of  a  Western  cowtown  as  the  stone- 
cutters of  West  Quincy  marched  down  the 
road  to  the  Hotel  Milton  In  Dorchester  Lower 
Mllla  to  cut  the  granite  dust  in  their  throats 
with  a  Cev  stiff  drau^ts. 

The  bufhnng  of  the  Bunker  HUl  Monu- 
ment, as  it  turned  out.  was  a  long-running 
production  for  the  Granite  Railway. 

The  Association  went  broke  In  1829  only 
to  revive  four  jears  later  when  the  Massa- 
chusetts Charlteble  Mechanics  Association, 
proprietors  of  the  Mechanirs  Building  in  Bos- 
ton, came  through  with  a  glOjOOO  grant. 

It  foiindered  again  in  1840  and  was  saved 
by  a  (aOjOOO  donation  ftom  a  month-long  fair 
run  by  a  group  of  clvlc-mtnded  ladles. 

The  monument  was  finally  dedicated  on 
June  17,  1843.  precisely  20  yeaa  and  10  days 
after  the  Association  was  formed  to  build  it. 

The  Granite  Railway  Co.  survived  until 
1870  when  most  of  Its  track  was  taken  over 
by  th9  Old  Colony  RaUroad  which  In  turn 
became  a  division  of  the  New  York,  ITew 
Haven  and  Hartford. 

Today  much  of  tbe  roadbed,  over  'vAlch 
freight  moved  commercially  on  rails  Tar  the 
flrrt  time  In  America,  ts  burled  under  the 
macadam  of  the  SuuCIieast  E)cpressway. 
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To  the  citizens  of  this  land  In  the  year 
2076  who  will  open  that  sealed  capMle. 
I  commend  the  example  of  President 
Gerald  R.  Ford  as  representattre  of  the 
high  standards  oi  conduct  valned  by  the 
American  people  fn  the  year  of  their  Bi- 
centennial. President  Ford's  two  state 
of  the  Unkm  addresses  would  be  a  use- 
ful commentary  on  our  Bicentennial 
times  for  interested  citizens  a  century 
hence. 


THE  AUTHORIZATION  OF  THE 
B-1  BOMBER 


BICEKTENNIAL  YEAR 


HOIf.  JOfflf  Y.  McCOLLISTER 


Of  THE  HOUS8  OT  REPRBSBNTATIVES 

Monday.  June  28.  1976 

Mr.  McCOUJSTER.  *fr.  a>eaker.  In 
thb  Bicentennial  Year,  Omahans  arc  es- 
pecially proud  that  the  President  of  our 
United  Statw,  Gerald  R.  Ford,  is  a  native 
of  Omaha  aiid  is  tbe  only  native-tXHii 
Nebraskan  ever  to  occupy  the  White 
House. 

As  we  reflect  on  the  values  which  made 
this  Nation  strong,  the  vaJnes  which  are 
traditionally  associated  with  ttie  Mid- 
lands heartland  of  our  Nation,  we  find 
these  same  traits  of  charaxrter  exempli- 
fied in  our  President.  Hardworking,  hon- 
est, fair,  dedicated,  patriotic,  an  exem- 
plary parent  and  devoted  bt];rt)and,  Jerry 
Ford  embodies  those  qualities  that  we 
strive  for  ourselves  and  hope  to  develop 
in  our  children. 

To  commemorate  (Mir  Biceutennial,  the 
citizens  of  Omaha  are  preparing  a  time 
capsule  which  will  he  sealed  and  burled 
on  the  site  of  President  Ford's  birthplace. 


Hon.  Hieo^ore  M.  (Ted)  RisealiooTer 

or   OKLAHOMA 

m  THE  HOUSE  CHP  REPREBKNTATIVES 

Monday.  June  28.  1976 

Mr.  RISENHOOVER.  Mr.  Speaker. 
most  wisely,  this  Congress  has  renewed 
its  eommftinent  to  a  strrms^  natlenal  de- 
fense by  continuing  the  authorization  of 
the  B-1  bomber. 

An  article  in  Skyline,  published  by 
nockw^  Intesnational,  and  written  by 
Robert  Harwood,  tells  a  dramatic  story 
of  the  success  ol  tliis  fine  airplane  and 
tfte  people  who  are  preparing  it  to  de- 
fend our  country. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  RscoBs: 

Tan^n^^''  and.  Pakadale  aerve  the  aero- 
space industry  of  Edwards  Air  Force  Base. 
They  are  the  centers  of  life  in  the  desert 
where  people  escape  the  congestion  and  pace 
oC  Xjos  ftngrViM  for  SBsall  tova  quiet. 

But  ia  thee*  tcaiKiail  eomsaunltlea  tbeze 
Is  an  Intensity  of  aerospace  activity  that  Is 
only  '»~fa'*'^^  by  tbe  intensity  of  the  desert. 

Near  these  communities  the  Air  Force 
and  HASA  test  the  moat  advaaced  aircraft 
known  to  man  as  exotic  fdanea  take  off  from 
seemingly  endlesa  runways  and  la»d  on  the 
blue  mirages  of  long-dry  lakstads. 

It  Is  on  this  desert  that  Bockwen  Inter- 
national is  building  the  Space  Shuttle 
Orbtter,  which  will  enable  man  to  com- 
mute into  space  much  the  same  as  com- 
i^Hclal  aircraft  enable  hhn  to  traverse 
oceans  today. 

ii^»M<  u  is  on  this  desert  where  Rockwell 
is  building  and  testing  the  B-I  strategic 
boiler,  which  would  replace  tbe  aging  B-52 
in  the  Stzatsglc  Air  Coounand  fleet  of  peace- 
keeping aircraft. 

On  April  1,  the  flight  test  program  took 
another  step  forward  as  a  second  B-l  took 
off  from  the  final  assembly  site  at  Palmdale. 

As  with  the  first  flight  of  any  aircraft,  the 
preparation  for  this  one  was  a  long,  tedious, 
exacting  Job. 

It  hfgan  on  January  16  when  the  plane 
rolled  out  of  its  hangar  at  Palmdale  and 
began  final  checkouts. 

The  two-plus  months  of  testing  Included 
checkouts  of  subsystems,  hydraulic  systems, 
ground  propulsion  and  low  and  high  speed 
taxi  tests  ...  an  exhausting  review  of  the 
plane's  readiness  to  fly. 

Throughout  these  days  of  preparation  a 
calm,  professional  confidence  prevailed.  Even 
in  the  cold,  early  desert  morning  of  April  I 
when  final  checkouts  were  being  made  for 
the  flight  only  hours  away,  there  was  none 
of  the  bustle  that  would  be  expected. 
There  was  only  a  sense  of  purpose. 
Although  the  faflure  of  what  one  olBclal 
called  "an  eight  cent  gasket  In  the  engtne" 
delayed  the  Bight  for  two  hours,  there  was 
no  questioning,  no  doubt,  no  panic.  There 
was  work  to  be  doae. 
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The  repairs  were  executed. 
At  II  sjn.,  the  B-1,  freed  of  air  hoees  ar>d 
eletUwIe  caMes,  led  a  caravaB  of  A»  rorce- 
MwwMi».c»»aadaaistHi  >wMsnralrstlons 
bus  froaa  tbe  roa-ty  patf  oat  Se  tb«  runway. 
Less  than  a  half-hour  later,  the  huge,  white 
craft  gUded  down  the  runway  and  rose  to 
Join  its  F-lll  chaae-plaaa;  Ignoring  the  ap- 
plause of  approving  fiaplaycfs  watching  from 
behind  a  link  fence  paralleling  the  runway. 
For  the  next  four  houiB  and  54  minutes  the 
B-I  was  put  through  tts  paeea  .  .  .  and  then 
some.  A  detailed  flight  plan,  which  had  been 
reviewed  for  moBths,  gni>fc<  the  flight  crew 
at  pHat  ClMtftte  Bock,  capMst  Lt.  Col.  Ed  Me- 
DDwell.  offcBatve  syeUaM  apomtor  Lt.  Col. 
Wazrea  Brotoov  and  flight  test  engineer  Dicfc 
Abrams. 

Just  two  days  before.  BockweU.  Boeing  and 
Air  Force  personnel  had  gathered  at  Edwards 
for  a  final  prefiigbt  evalustton  meeting.  There 
had  been  talk  then  of  Sight  preparations,  of 
minor  repairs  and  of  the  actual  ffight  of  what 
was  affectionately  and  simply  called  "The 
Bird." 

In  the  Informal,  classroom -IVke  setting. 
they  met  for  the  assurance  of  a  gronp  dis- 
cussion, a  last  minute  check  that  nothing  had 
been  overlooked,  that  an  conttngcncies  had 
been  considered. 

But- none  of  tbe  75  men  gathered  had  ven- 
tured to  predict  the  success  which  lay  two 
days  ahead. 

'"nils  flight  is  more  Euccessful  than  the 
flrst  flight  of  ninnber  one,"  boasted  Buck 
Buchanan,  vice  president.  Test  ft  BvaToatlon 
at  the  B-1  Division,  as  he  wartehed  the  quiet. 
disciplined  control  room  activities,  "but  tlien 
we  were  very  cautious  with  tbe  first  atrtdane." 
Wrai  ffce  addition  of  Brotwrr,  the  offensive 
systems  operator,  the  flight  inarted  the  flrst 
time  that  four  men  had  9awn.  Brrrtnor's  job 
was  to  check  out  Boeing's  offeialte  avionics 
subsystem  which  gives  the  B-1  the  ability  to 
perform  its  bombing  mlasloB. 

Over  100  Boeing  employees  had  been  work- 
ing together  with  Ruck  wen  employees  at 
Palmdale  to  Install  and  check  out  the 
avionics. 

The  primary  test  obJectHr  was  the  comple- 
tion of  a  general  shakedown  of  the  aircraft 
and  its  subsystems. 

Climbing  to  10,000  feet  over  a  desert  ter- 
rain unchanged  since  prehtetoric  times,  the 
plane's  handling  character  is  ties  were  evalu- 
ated and  compared  with  what  had  been  ex- 
perienced on  the  first  B-1. 

The  mission  also  Included  calibration  of 
the  B-lti  airspeed  system  using  two  pacer 
aircraft,  a  checkout  of  the  plane's  terrain- 
following  radar,  radar  altimeters  and  doirpler 
radar,  and  the  collection  of  vibration  and 
acoustic  data — an  of  them  suecessfoi,  ac- 
cording to  Buchanan. 
ChvHe  Bock  agreed. 

As  he  climbed  down  the  B-l's  ladder  to  be 
gie<iled  by  photographers  hs  the  wange  eve- 
ning sun  he  said  stmpfy,  "It  tiem  Just  like 
number  one.  We  were  up  about  a  half  hour 
longer  than  we  planned  and  did  everything 
we  wanted." 

Like  aH  flight  testing,  the  trial  which  the 
B-1  is  undergoing  is  a  eanthjua,  deliberate 
process  but  it  is  one  with  a  sense  of  adven- 
ture that  few  men  are  priflleged  to  share. 

No  matter  how  much  debate  echoes  from 
the  maiWe  walls  of  Washington,  the  flight  of 
the  plane  over  tbe  open  California  desert  tells 
of  the  program's  socccss. 

There,  on  that  flat  desert,  thoe  is  a  con- 
fidence that  eoBMS  wtth  MCiiig  an  ahiHane 
grow  o«t  Ot  iBtrieately  ihapeil  pieces  of 
metal. 

As  the  second  B-1  )ei»e<  Ms  older  sister 
under  the  cavernous  HC  Hiot  hai<gar  ceDtng 
at  Edwards,  there  was  ■•  taK  aC  politics, 
only   of   engineering,   production    aatf   teat 


tho*  flies. 


There  was  idnxply  an 
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THREATS  TO  ORDERLY  OBSERV- 
ANCES OP  THE  BICENTENNIAL, 
PART  I— THE  JULY  4  COALITION— 
SPONSORS  AND  ENDORSERS 


HON.  LARRY  McDONALD 

or   OEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  McDonald.  Mr.  speaker,  follow- 
ing is  a  compilation  of  sponsors  of  the 
July  4,  counter-Bicentennial  demon- 
stration in  Philadelphia  which  may  be 
instructive : 

Jayma  Abdoo,  NLO.  Philadelphia. 

Ralph  Abemathy,  SCLC. 

Frank  Ackerman,  Dollars  and  Sense. 

Angelo  Alicea.  Council  of  Latin  American 
Trade  Unionists. 

•Jose  Alberto  Alvarez,  P8P. 

*Akil  Al  Jundl  (Herbert  S.  Deane),  Attica 
Now,  Buffsdo,  NT. 

Harry  X.  Amana.  Philadelphia  Tribune. 

Esta  Armstrong,  health  worker. 

Rev.  Cecelio  Arrastia. 

•Lindsay  Auden,  N.T.  Coalition  Against 
&-1. 

•Steve  Ault,  National  Coalition  of  Oay  Ac- 
tivists. 

Bruce  Bailey. 

•EUa  J.  Baker.  MPOC. 

Prances  Beal,  Third  World  Women's  Alli- 
ance. 

Diane  Becker. 

•Norma  Becker,  War  Resisters  League. 

John  Beokwith.  Science  for  the  People. 

•Ben  Bedell,  Ouardlan. 

Clyde  Bellecourt,  AIM. 

•Vernon  Bellecourt,  AIM. 

Rev.  Daniel  Berrigan. 

John  Beverly. 

Clinton  Bey,  Republic  of  New  Africa. 

Bev.  Milo  BUlman,  Camden,  N.J. 

Arlene  Boop. 

•Rosa  Borensteln.  PRSC  exec,  secty. 

Susan  Borensteln,  Nat'I  Coordinating  Cen- 
ter In  Solidarity  with  Chile. 

Prof.  Joseph  Boskin,  Boston  Univ. 

Ann  Braden  [CPUSA] . 

Carl  Broege,  NLO. 
•Owen  Brooks.  Delta  Ministry,  MS. 

Tyrone  Brooks,  Natl  Communications 
Secty,  SCLC. 

Elaine  Brown,  Black  Panther  Party. 

Doris  Bunte,  Mass.  State  Rep. 

Margaret  Burnham,  Mass.  Alliance  Against 
Racist  &.  Political  Repression. 

Douglas  Butler,  All  Boston  Labor  Comm., 
A.  Philip  Randolph  Institute. 

Josephine  Butler.  DC  Statehood  Party 

Maris  Cakars,  WRL. 

Rev.  Eugene  Calendar,  N.T.  Urban  League. 

Ennio  Carrion,  United  Pumlturo  Local 
140. 

•Juan  Chacon.  USWA  Local  890. 

Martha  Chamberlain. 

Ernie  Chanes.  P.R.  Decolonization. 

•Allan  Cbarney.  NAM;  executive  dlr., 
Ass'n  Legal  Aid  Lawyers. 

Douglas  Chin,  Chinese  for  Sane  Society. 

Noam  Chomsky,  MIT. 

Robert  Chrisman,  The  Black  Scholar. 
•Marilyn    Clement.    National    Council    of 
Churches;     Inter-religlovia    Fovindatlon    for 
Community  Organization  (IFOO). 

Dick  Cluster,  Dollars  and  Sense. 

Johnetta  Cole,  Venceremos  Brigade. 
•Slim  Coleman,  Natl  Tenants  Org. 
•Virginia  CoUins.  RNA  &  MPOC. 

Gerry  Condon,  NCUUA. 
•Humbert©    "Berf    Corona,     [CPUSA]     & 
NAARPR. 

Pam  Coetaln.  Twin  Cities  Women's  Union. 

Ed  Cross,  Comp.  Air  &  Tunnel  Local  147. 
•Rene  Cniz,   KDP    (Union   of  Dem.  Fili- 
pinos) . 


EXTENSIONS  OF  REMARKS 

•Tal  DAmato,  Midnight  Special. 

•Barbara  Dane. 

•Ivy  Daivs,  dir..  LSCRRC. 

Vera  DeBenedettl. 

•Dave  Dellinger.  Seven  Days. 

Ronald  V.  Dellums,  U.S.  Congress. 
*     'Elmile  Dl  Antonio,  filmmaker. 

Clay  Dillon.  RNA 

Jennifer  Dohm.  PPOC. 

Rev.  Dalton  Downes. 

John  Drake.  MPOC,  Indep.  Socialists  ot 
Lancaster.  PA. 

Martin  Duberman. 

'Ann  Oael  Durham.  Native  Am.  Solid. 
Comm. 

•Jimmy  Durham,  AIM  Intematl  Indian 
Treaty  Council,  UN  office. 

Oabrielle  Edgcomb,  Alliance  for  Xiabor  tt 
Community  Action,  Washington,  D.C. 

Joan  Elsenberg. 

Sr.  Ann  Aldridge. 

Jack  Elliott,  folksinger. 

Jim  Perlo,  YWLL;  former  Model  Cities 
Commissioner,  Pittsburgh. 

Richard  Flshkin. 

Jeff  Fogel,  NLG. 

Paul  Oarver,  SEIU  Local  685,  Pittsburgh. 

•  Gavrielle  Gemma,  Workers  World  Party. 
Margaret  George. 

Eva  Gladstein,  Tenants  Action  Group, 
Phlla. 

Yvonne  Golden,  S.P.  Black  Teachers  Cau- 
cus. 

Rafael  Gonzalez,  trade  unionist. 

Carlton  Goodlet,  J  CPUSA] ,  Sun  Reporter. 

Larry  Gossett,  Seattle. 

Stacey  Gottlieb,  Berkeley-Oakland  Wom- 
en's Union. 

Rev.  David  Grade,  Phlla. 

Jim  Grant,  Wilmington  10. 

Dick  Gregory. 

•  Wilbur  Haddock,  United  Black  Workers. 
John  Haer. 

Polly  Halfkenny,  instructor  at  CPUSAs 
Center  for  Marxist  Education,  Cambridge, 
MA. 

•  Saralee  Hamilton,  AFSC  National  Wom- 
en's Program. 

•  Moses  Harris,  Black  Economic  Survival. 
Oom  Harrison,  Phlla. 

•  JUn  Hau^ton,  Flghtlwck. 
David  Hereth. 

Win  Herzfleld. 
Rev.  Bill  Hogan,  Chicago. 
Howard  Horn,  Amal.  Meatcutters,  627. 
Phil  Horowitz. 

Bill     Howard.     Black     Council,     Reform 
Church  of  America. 
Paul  Irish.  American  Committee  on  Africa. 
Charles  Isaacs,  PFOC,  NY. 

•  Ronnie  Sue  JaSe,  1109  Rank  &  FUe. 
David  Kairys,  NEOLC,  NLO,  Phlla. 
Earl  Kelhl. 

Ying  Kelley.  Berkeley  City  Council. 

•  Muhammed  Kenyatta,  BEDC. 
Melvin  King.  Mass.  State  Rep. 

•  Arthur  Klnoy,  MPOC. 

•  Frederick  Douglas  Klrkpatrlck,  Deacons 
for  Defense  and  Justice. 

•  Patrick  Knight,  Local  371,  SSEU,  Dis- 
trict Council  37.  APSCME. 

•  Yuri  Kochiyama. 

•  Karen  Kollias.  Quest. 
William  Kunstler. 
George  Lakey. 

Sid  Lens. 

•  Bob  Lewis,  MPOC,  NLO. 

•  AUredo  Lopez,  PSP;  J4C. 

Luis  Lopez.   Secty,   Local   264,   Transport 
Workers  Union. 
Pederlco  Lora.  El  Comlte-MINIP. 

•  Don  Luce,  Clergy  &  Laity  Concerned. 
Salvatore  Lurla.  MIT. 

Roberta    Lynch,    natl    committee,    NAIC; 
Chicago  Women's  Union. 
Mel  Madden,  co-founder.  Liberty  Village. 
Roberto  Maestas,  La  Raza  Center,  S.F. 
*  Harry  MagdoS,  Monthly  Review. 
Holly  Magulgan.  NLG,  Phlla. 
William  Mandel  [old  CPUSA]. 
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Dorothea  Manuela,  District  66,  BoatosL 

•  Alberto  Marez,  Crusade  for  Jiistloe. 
Julius  Margolin. 

•  Key  Martin.  YAWF/WWP. 

•  Rev.  Paul  Mayer. 
John  McAullff,  AFSC. 

Karen  McCann.  District  65,  Chicago. 

•  David  McReynolds,  WRL. 
Stewart  Meacham,  AFSC. 

Rosemary  Mealy,   Third  World  OoaUtlMk. 

Dale  Melcher.  Valley  Women's  Unton,  MA. 

Prof.  Philip  Meranto.  Univ.  of  Wlaali. 

Margarita  Mergal,  PRSC.  San  Franclaoot. 

Richard  Meritzer. 

Ruth  Messlnger.  College  for  Human  Serr- 
Ices. 

Jenny  Meyers. 

Joseph  Miller,  Philadelphia. 

Susan  Miller. 

Sid  Mills,  chmn..  Survival  for  American  In- 
dians Ass'n  Caravan  for  SurrtvaL 

Howard  Moore,  NLO.  S€Ui  ftancisoo. 

Grace  Mora  Newman,  CPUSA  P.R.  Conunls- 
sion. 

Anna  Morgan.  WILPF.  Boston. 

Leora  Mossten,  ACLU  Education  Se  Action 
Fund,  NJ. 

•  Saladine  Muhammad,  Black  Antl-Bloen- 
tennlal  Committee;   African  People's  Party. 

Ron  Myers. 

•  Ed  Nakawatase,  AFSC  Native  American 
Affairs. 

Ruben  Neives,  trade  unionist. 

•  Hank  NusBleln,  Rank  h  file  telephone 
wkrs. 

•  Imarl  Obadele  (Richard  Henry) ,  SNA. 
Fr.  Jack  O'MaUey. 

Tom  Onleal. 

•  Susan  Ortego,  VS.  Comm.  for  Panaman- 
ian Sovereignty. 

Lou  Pappalardo. 

Bishop  Antulio  Parrllla-Bonllla,  San  Juan. 

Bill  Patterson. 

•Sidney  Peck,  Clark  Univerolty. 

Sam  Perez,  Council  of  Ho^ltal  Community 
Boards. 

•Darrow  Perldns,  Black  Panther  Party. 

Mark  Peterson. 

Marjorie  Pierce. 

Minnie  Player,  Cleveland  Welfare  Rights. 

•Walter  Pletsch,  ABIBK. 

•Milton  Pokome,  TaH  Bank  and  File. 

•Lance  Pustln,  PFOC. 

Alex  Quinonez,  trade  unionist. 

•Jovellno  Ramos,  National  Council  of 
Churches,  Commission  on  Justice  and  Lib- 
eration. 

David  Rammler,  Neighborhood  Besouroea. 
Phlla. 

David  P.  Richardson,  PA.  State  Legislat\ir». 

•Arturo  Blvera,  Federacion  de  Unlveisl- 
tarlos  Soclallstas  Puertortqnenos. 

PhUip  Blvera. 

Vivian  Rivera,  NYC  J4C  coordinator. 

Oeraldlne  Roberts,  Domestic  Workers  of 
America. 

•Antonio  Rodrlquez,  Center  for  Autono- 
mous Social  Action — General  Brotherhood  of 
workers  (CASA),  Los  Angeles. 

•Dr.  Helen  Bodriquez.  Committee  to  End 
Sterilization  Abuse. 

Carl  Rogers. 

Sharon  Rose,  Alliance  for  Labor  &  Com- 
munity Action,  DC. 

David  Budovsky,  NECLC.  NLO,  Phlla. 

Marie  Rxmyon,  N.Y.  State  Assembly. 

Molly  Rush. 

•Sheila  Ryan,  Palestine  Solidarity  Com- 
mittee. 

Digna  Sanchez,  PSP  U.S.  Zone  Polltlosi 
Commission. 

Tyree  Scott,  Seattle. 

Moe  Seager. 

Pete  Seeger. 

•All  Shabazz,  YAWF,  Philadelphia. 

Bev.  CordM  Sloane. 

Sr.  Marcla  Bnowden. 

Paul  Soglin.  Mayor,  Madison,  WI. 

David  Sola,  trade  unionist. 

•Ann  Sparanese,  Venceremos  Brigade. 
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,  (OFtm) .  8b0CWOTters. 

Claude  I 

Fr.  Antonio  I 

T.  MUton  Street^  FkUa. 

•PaulSwaei^,  MoaVil]/  Review. 

Ken.  Thomas. 

T»agh«»T  TllsyT.  Native  American  Solidarity 
Committee. 

Bip  Tom,  actor. 

•Peter  Tan  Delft,  District  6B.  DWA.  Boston. 

•Edwin  Vargas,  American.  Federatlan  of 
Teacliera,  Hartford.  CT. 

•Chiqul  VifilQSO.  United  Methodist  Office 
at  the  U  JI.;  Damlnlcaa  BepubUc  Task  Force. 

George  Wald.  Harvard  University. 

Joseph  Walker.  BUdlian  New*;  latl  Orga- 
nization of  Journalists. 

Joseph  Waller,  Afrikan  People's  Socialist 
Party. 

Bev.  Paul  Washington.  Church  of  Va/e  Ad- 
vocate,  PhUadelphln. 

Bev.  George  Webber. 

Barbara  Webster  (Klnoy) ,  MPOC. 

Lynn  Welkart.  Itetrlct  Leader,  Democratic 
Party  of  N.Y. 

Doron  Weinberg,  past  president,  NLO. 

Evelyn  Wtioor.  LSMFA.  NYC. 

•Cora  Weie^  Frtwrtahttanent. 

•Rev.  FhUV  Whaaten,  EeonasBieal  Program 
for  Tiilsiaiiiei"haii  Oaaoanvnleation  and  Ac- 
tion (EPIGA>.  WaahlBgton.  DC. 


b  wnghk.  People's  Party. 
HovardZtan. 

Bev.  Rt^er  Zpernick,  Kin^sway  Lutheran 
Church.  PtalUk. 

July  4  eamMtam  orytesKonsZ  tponaon 

Acdon  Bottom.  N.TX3. 

Aettoo  OoaUttaa  e<  Bden.  Plttaborgh. 

AettonlarWniFTi  taChtte. 

African  lOcratleoa  Day  8np|x>rt  Commit- 
tee. Bay  Area. 

Afrikan  Peoples  Party. 

Atrlkan  Fwpto^  BoetoUst  Party. 

Agnealtaral  IPwhws  AasoetotloD  [Aaocin- 
eton  de  rrcba^Mores  AyrtoeAu  (ATA)}. 

All  Afrikan  Peoples  Revolutionary  Pwty. 

Alliance  for  Labor  and  Community  Action, 
Washington.  D.C. 

AtteiMttoe  Fress  SynMemte  [Undergroniid 
Fnss  Bfndtoato). 

American  Federatloa  ot  State,  County  and 
Municipal  Employees,  Local  1696. 

American  Friends  Service  Committee,  San 
Franeiaoik. 

American  Indian  Movement. 

Angola  Solidarity  Committee,  Bay  Area. 

AsMta  Sbafcnr  Deftnae  Oommlttee. 

Attica  Hew,  Buffalo.  N.Y. 

Bay  Area  Gay  Liberation. 

Bar  Aren  BtaBAia  Action  Groop. 

Beskdey-Oakland  Women's  Union. 

Black  Antl-Bicentennlal  Committee,  Phil- 
adelphia. 

Black  Economic  Survival,  Brooklyn,  N.T. 

Black  Panther  Party. 

TTie  Black  Scholar. 

Brother.  Berkeley,  Calif. 

Bryn  Mawr — Haverford  Social  Action  Cau- 
cns.  Pa. 

Center  for  Autonomous  Sodal  Action — 
General  Brotherhood  of  Workers  (CASA) ,  Los 
Angeles.  Calif. 

Chelsea  Community  Board,  N.Y.C. 

Chicago  Women's  Defense  Committee. 

Chicago  Women's  Liberation  Union. 

Christopher  Street  [GayJ  liberation  Day 
Parade  Committee,  N.T.C. 

CouncU  of  Churches  ot  the  City  of  New 
York. 

City  Crisis  Coalition,  N.T.C. 

City  University  at  New  York,  Puerto  Rican 
Caucus. 

Chile  Solidarity  Committee. 

Church  of  the  Covenant,  staff,  Boston. 
■    Cbliimbla  Tenants  Union,  N  T.C 
"  COMBXAZ,  Oaklahd.  Calif. 

Committee  for  One  Korea. 


•Members  of  the  J4C  execu  tire  board. 


EXTENSIONS  OP  REMARKS 

Cttnmittee  to  End  SttrlH—tlwi  AlMse. 

Oonlto  ClTlco  Fio  Libcractoa  tfemearagua. 

Commom  Eenae,  nilliiifcilptiis.  Pn. 

OnnmuBtot  Party,  San  nMaslase. 

Communitf  Meweletter.  Bby  Area,  Oalif. 

Ctmgress  to  Gontlnue  the  American  Revo- 
lution. 

Co-op  City  Peace  Committee.  M.T.C. 

Cultural  Workers  Front  IFrente  Traba- 
jadorea  de  la  Cattura} 

Deacons  tor  DeflBuse  and  Justice. 

Disabled  In  Actton.  N.T.C. 

East  Bay  Men%  Osnter. 

East  Bay  Sodallst  Sdtool  of  the  New  Amer- 
ican Movement. 

Ecumenical  Program,  tor  Imteramerlcan 
CoBununlcatlon.  and  Action  (EFICA) ,  Wash- 
ington, D.C. 

Plghtback,  N.T.C. 

Gay  Activists  Alliance,  Philadelphia. 

Federation  of  SodallBt  Puerto  Btam  ttal- 
verslty  Students  (Federacion  de  Univertt- 
tarlos  Sodattatas  Puertorrtqnenos  (fVSP) . 

Gay  Antl-finyeilaBst  ICews  SCrvlae. 

Gonna  Blse  Again  Otephlcs,  San  Tnstcisao, 

Granite  State  Alliance,  N.H. 

The  Guardian. 

Hard  Times  Coalition. 

HomefTont. 

Biospltal  Workers  Union.  Local  1199.  Uhtted 
Members  Committee. 

HoBtos  Community  College  Stnifcnt  OoT- 
emment. 

Ibdochlna  Scdldartty  Committee.  Bay  Area. 

mkworks,  Oakland. 

Intercommunal  Survival  Ciamnlttae.  Chi- 
cago. 

International  Tndlan  ^eaty  Onmcfl  at 
AIM. 

Irish  Republican  Clubs  of  the  U.8.  and 
Canada. 

Jesuit  Conference,  Office  of  Socfsl  ICn- 
IstrleB. 

June  8th  Daycare  CoalMton.  K.T.C. 

June  38th  D&tan,  Berkeley. 

Lafeerers  for  Demooaey. 

Lbbos  Tenowliand  Defense  Comnittee, 
PlttAnrgh. 

LsncT  Ctdlege  Organizing  CbaaaiKtee. 

Manrihester  Vtaod  Ctaii,  RttobiBgh. 

Marxist  Bftiwittan  Ooitostiee,  K.T.C. 

liasa  Party  Organlidiig  CiMWittsi 

Mass  Ttansit  Steeet  Theater.  KJT.C. 

MiAmi^U  fpeetoL 

UmoiMunto  PofmUtr  Jtomistosac   (Mm). 

National  AlltoxKe  Against  Badst  and  P«U- 
tical  Bepresslon,  Bay  Area. 

National  CoaUUon  for  Sodal  Change. 

Nattoaal  CouucU  of  Churches.  Fifth  Com- 
Tnlsslnn 

National  Council  ot  Churches,  Executive 
Connnlttee  of  the  commlalson  on  Justice. 
Liberation  it  Human  FulflUmcnt. 

National  Lawyers  Guild. 

National  Student  Council  Against  Ra*^^! 
(I^SCAB). 

Native  American  Solidarity  Committee. 

New  American  Movement. 

New  England  Food  Cooperative  Organi- 
zation. 

New  Unity.  Springfield.  MA. 

New  World  Resource  Center,  Chicago. 

Non-intervention  In  ChUe. 

Northern  California  AQl&nce. 

Palestine  Solidarity  Committee. 

Peace  and  Freedom  Party. 

Penn  State  University  Coalition. 

People  Against  Racism  In  Bdncatlon,  N.T.C. 

People's  Bicentennial,  Chicago. 

VvapWa  Bicentennial  Commission,  Man- 
chester, NS. 

People's  Health  Center,  N.Y.C. 

People's  Law  School  fof  the  National  Law- 
yers Onad]. 

Peo^e's  Power  Project,  Pittsburgh. 

Philadelphia  Workers  Organizing  Com- 
mittee. 

Prsfrle  Fire  OrganfzJng  Commfttee. 

Puerto  Rtcan  Solldailty  Committee. 

Puerto  Rican  SocIaTtst  Vmtj. 
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and 


OA^Vi€)ft  WorlUTB* 


Bndlcal  AUlance  o(  I 
La  Raaa  Center.  San  ] 
Republic  of  New  Afidca. 
Revtdntlonary  Miarxlst  Organizing  Collec- 
tive. 
Bistog  Up  Angry,  catleago. 

(NTC>.  Bsalal   Actton 


•  StopS-l. 

San  Francisco  Uheratlon  Beheal. 

San  Ftanclsco  Mime  TToop. 

Socialist  Party.  U&A. 

Socialist  Workers  Party. 

Southern  Christian  lifwlershlp  Conference. 

Strike  Support  Oommlttee.  smK^i-at.^  M.A. 

Student  Action  for  Appalachian  Progress, 
W.T. 

Third  World  Women's  Alliance. 

Trade  Unionists  for  Actltm  and  Democracy, 
Bay  Area. 

Trinity  Parish,  Trinity  Church.  N.Y.C. 

Twin  CttleB  Women's  Usiton. 

Unton  ot  l>imarrnttf  FUHplnaa  [KmtipoMan 
DemoktatOea.  PiBpkmo  (KDP)  \ 

United  Black  Workers.  N.J. 

United  Maoners  Union. 

UJ9.   OuMUulttee   for   PaRaraaxdan   Sover- 

•ignty. 

University  of  Pittsburgh — ffli^mniliiata 
.  lAiton.  third  Wa^d  Fwplr's  OmU- 
l  OmIssssHji  Wosoca's  Cesftor. 

Veterans  for  Pasiwi.  Chlcags. 

Va.  Out  of  Angola  Connnlttee.  Chicago. 

Wsr  BeslBters  Xjeagne. 

West  Side  Neighbors,  PhltoHptptitn. 

Wlntor  Boldtar  Osgaaiaatton.  Wnf  Area. 

Wtoeenatn  Alllaactt. 

Warksr  Student  Organising  Collective. 
Worksts  World  Party. 
Tooth  Against  War  and  Fascism. 
Yvonne  Wanrow  Defense  Committee. 


A  POLISH  COMMEllORATIC»7 


BOH.  JABIES  J.  DELANET 

or  mww  T«]«K 
IN  THE  HOUSE  OF  RXPSSBENTATIVES 

Monday.  Jvne  29,  1976 

Mr.  DELANEY.  Mr.  Speaker,  today, 
June  28.  marks  the  20tb  azmlrersary  of 
tbe  Poznan  Polish  Wbikers*  Revolt 
acalnst  Soviet  domlzuktion.  The  Polisii 
eacle  ">ight  be  consideted  by  many  to  be 
a  cBiiouB  lookinc  UM,  cvaa  as  nattonal 
esgteB  gOv  with  his  stiff  styUzei  wings  and 
ancient  crown  on  his  skuB.  His  feathers 
may  be  beaten  and  torn.  Bnt  his  head  is 
unbowed,  much  as  the  spirit  of  the  Rslish 
people  under  Communist  oppression. 

In  spite  of  attempts  to  win  over  tl^ 
Doo-CkHnmunist  pop«ilati«n  in  1966,  Uie 
basic  lines  ol  Marxist  ceoiiBmic  policy 
e^xnised  by  Poland's  poppet  regime  and 
an  enforced  low  standard  of  Mrlng  re- 
mained unaltered  in  POhmd.  At  Poznan 
on  Jime  28, 1956,  workers  of  the  Cegielski 
factory  rioted  during  an  industrial  fair 
following  a  long  dispute  with  regime  rep- 
resentatives over  declinins  wages.  Some 
50.000  workers  and  students  soon  joined 
them  under  the  slogan  o£  "Bread  and 
Freedom"  as  the  rioting  spread  arui  be- 
canne  a  bloody  demonstration  which  only 
Soviet  troops  w«:e  able  to  qucU.  Tbe  first 
soldiers  called  in  to  assist  poUec  actoaUy 
bdiaved  like  the  Himgarten  tnwps  who 
marched  into  Budapest  a  few  months 
later— they  either  made  common  cause 
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with  the  workers  or  they  took  the  vaguest 
of  half  measures  against  them.  Official 
sources  evMitually  listed  some  48  killed 
and  270  wounded. 

Mr.  Speaker,  on  this  commemorative 
day,  I  want  to  take  the  opportunity  to 
salute  our  American  citizens  of  Polish 
descent  and  pray  that  the  courage  of 
their  brothers  and  sisters  across  the  seas 
will  soon  be  rewarded  with  freedom  and 
true  self-determination. 


CLEAN  AIR  DEBATE 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  McCOLLISTER.  Mr.  Speaker,  the 
House  will  have  before  it  within  a  month, 
the  long-awaited  Clean  Air  Act  amend- 
ments. There  are  many  serious  and  sig- 
nificant policy  questions  which  this  bill 
must  resolve. 

One  of  the  most  serious,  but  relatively 
unpubUcized,  is  the  question  of  prevent- 
ing the  anticipated  anticompetitive  and 
anticonsiuner  impact  of  the  performance 
warranty  provided  in  the  1970  act  but 
never  implemented. 

Our  House  Small  Business  Committee, 
In  1974.  recommended  reducing  the 
length  of  this  warranty  from  5  years  to 
1  year.  The  Interstate  and  Foreign  Com- 
merce Committee  unanimously  accepted 
an  18-month  warranty — the  compromi.se 
worked  out  in  the  subcommittee. 

Two  experienced  and  thoughtful  re- 
porters of  events  in  oiu:  Capital  City, 
Jerald  terHorst  and  Darwin  Olofson, 
have  made  the  performance  warranty 
question  the  topic  of  recent  news  stories. 
Because  they  provide  a  useful  insight  in 
imderstanding  this  problem,  I  am  includ- 
ing them  in  the  Record  at  this  point: 

(Prom  the  Sunday  News,  May  30.  1976] 

Nader  Stand  Hrr  on  "Clean  Am"  Debate 

(By  J.  P.  terHorst) 

Washington. — While  public  attention  i8 
being  diverted  by  the  political  smog  over 
the  presidential  primaries,  the  U.S.  Senate 
te  about  to  begin  floor  debate  on  the  long- 
awaited  "Clean  Air  Amendments  of  1976." 

That  could  have  more  effect  on  the  air 
we  breathe,  the  places  we  work  and  the  money 
we  spend  than  almost  anything  else  the  Sen- 
ate and  the  White  House  candidates  have 
said  and  done  all  year. 

It's  a  pity  the  existing  Clean  Air  Act  of 
1970  has  not  curbed  the  noxious  emissions 
along  the  campaign  trail.  And.  to  turn  seri- 
ous, it  is  a  pity  that  no  presidential  a-splrant 
Is  making  a  big  issue  of  the  proposed  changes 
In  the  six-year-old  law  that  was  adopted  as 
the  means  for  cleaning  up  the  nation's  air 
by  the  end  of  the  decade. 

Nearly  a  year  has  gone  into  the  shaping 
of  the  amendments  that  wUl  be  offered  by 
the  Senate  Public  Works  Committee.  As 
Congressional  Quarterly  observed,  every  step 
along  the  way  has  been  monitored  by  a  small 
army  of  lobbyists  representing  enrlronmen- 
talists,  consiuner  groups,  the  electric  utili- 
ties, the  ol>.  steel  and  chemical  industries, 
Detroit's  auto  makers  and  local  and  state 
governments. 

Two  major  controversies  will  be  up  for 
judgment.  One  involves  what  ought  to  be 
done    to    preserve    unspoiled    parte    of    th* 
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country  against  industrial  smoke  and  gases 
Another  battle  wUl  be  fought  over  the  auto 
companies'  efforts  to  lower  the  standards  for 
vehicle  emissions.  Both  of  these  8truggle.s 
find  environmental  and  consumer  organiza- 
tions on  one  side  and  the  business  communi- 
ties on  the  other. 

Yet  one  facet  of  the  auto-emission  contro- 
versy strikes  me  as  intriguing  because  the 
battle  lineup  Is  different,  even  unusual.  There 
are  consumer  champions  In  opposition  to 
each  other,  the  auto  makers  are  essentially 
neutral  and  some  very  potent  business  groups 
actually  are  promoting  the  cause  of  "the 
little  guy,"  along  with  their  own. 

I  am  referring  to  the  amendment  to  be 
offered  by  Sen.  Lloyd  Bentsen,  D-Tex.,  to 
reduce  the  performance  warranty  on  pollu- 
tion-control systems  on  new  cars  from  five 
years  and  50,000  miles  to  18  months  and 
18,000  mUes. 

On  the  surface,  that  idea  sounds  like  an 
anti-consumer  move  by  a  probusiness  sena- 
tor. And  that  Is  what  Ralph  Nader  and  the 
National  Clean  Air  Coalition  of  assorted 
envtroimiental  and  consumer  organizations 
tblnlts  about  it. 

But  then  you  find  a  proconsumer  liberal 
like  Sen.  PblUp  A.  Hart,  D-Mlch..  and  others 
listed  as  co-sponsors  of  the  Bentsen  plan. 
And  you  find  it  has  staunch  support  from 
the  Independent  auto-parts  companies,  the 
corner  gas  station  owner  and  th:  big  Auto- 
motive Service  Industry  Association.  And 
suddenly  it  is  no  longer  ea^y  to  distinguish 
the  good  guys  from  the  bad  guys. 

Independent  garage  mechanics  and  parts 
manufacturers  contend  that  the  '&-60"  war- 
ranty now  on  the  books  will,  if  put  into 
effect  by  the  Enviromnent  Protection  Agency, 
prevent  them  from  repairing  cars  and  trucks 
untU  they  are  five  years  old  or  have  60.000 
miles  on  them.  The  American  Automobile 
Association  argues  the  existing  law  would 
practically  force  car  owners  to  have  aU 
repairs  and  maintenance  done  by  new  car 
dealers  or  risk  voiding  their  warranties. 

That  strikes  Bentsen  and  Hart  as  anti- 
consumer.  It  limits  a  motorist's  abUlty  to 
choose  a  repairman  of  his  own.  It  offers  the 
Detroit  auto  makers  a  comi>etltive  edge  over 
the  whole  auto  repair  market  and  that 
threatens  the  ^^tu^e  existence  of  the  400.000 
independent  garages,  service  stations  and 
others  who  now  perform  about  80  percent  of 
the  repairs  to  America's  126  mUllon  cars  and 
trucks. 

Nader  and  the  consumer-environmental 
coalition  contend  this  fear  is  unjusttfled. 
Their  own  fear  is  that  any  tampering  with 
the  "5-50"  warranty  would  ease  the  pres- 
sure on  car  makers  for  quality  emission  con- 
trols. Not  so,  counter  the  proponents  of  the 
"18-18  '  warranty  amendment,  since  Detroit 
still  will  have  to  b\illd  emission  devices  to  a 
'5-50"  standard  provided  in  the  production 
warranty  and  not  affected  by  changing  the 
performance  warranty. 

My  feeling  on  this  upcoming  Senate  battle 
Is  that  Nader  ought  to  lose  and  your  corner 
repairman  should  win.  Porty  million  cars 
and  trucks  have  been  built  since  the  Clean 
Air  Act  went  into  effect  In  1970.  At  the  rate 
of  nine  million  vehicles  a  year,  those  covered 
by  the  act  soon  will  comprise  most  cars  and 
trucks  on  the  road. 

There  is  no  good  reason  why  the  auto 
makers  should  be  given  a  prospective  monop- 
oly over  the  auto  parts  and  repair  business. 
And  it  is  not  physically  possible  for  the 
25,000  new-car  dealers  to  handle  aU  the 
service  and  maintenance  work. 

Moreover,  if  the  car  buyer  is  golnj  to  have 
to  pay  an  extra  $200  or  more  on  a  new  car 
for  the  manufacturer's  "free"  "6-60"  w»r- 
ranty,  the  roar  from  American  motorists  may 
even  shake  up  those  presidential  candidates 
who  cannot  seem  to  find  specific  Issues  to 
talk  about.  And  it  should. 
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(Prom  the  Oraaba  (Nebr.)  liomlng  Woild- 
Herald,  June  7,  1976] 

McCoLLismt  "Pbustrath)"  Bt  Auto  Law 
OpposmoN 

Washington. — Persuading  colleagues  that 
consumers  would  benefit  from  his  amend- 
ment to  reduce  the  warranty  on  pcdlution 
control  systems  on  new  cars  has  been  "a  moat 
frustrating  experience,"  according  to  Bep. 
John  McCoUlster. 

But  his  amendment,  which  has  been  ap- 
proved by  a  House  committee.  Is  now  being 
pushed  by  a  group  of  senators,  indudiog 
Lloyd  Bentsen,  D-Tex.,  and  Philip  Hart,  D- 
Micb. 

It  would  lower  the  emission  control  system 
warranty  from  Ave  years  and  60,000  miles  to 
18  months  and  18,000  miles. 

Ralph  Nader  and  a  coalition  of  environ- 
mental and  consumer  organizations  view  It 
as  antl -consumer  legislation  that  would  ease 
pressure  on  car  makers. 

His  amendment  has  been  hard  to  sell,  Mc- 
ColUster  said,  "because  it  gives  the  Impres- 
sion of  taking  something  away  from  the  con- 
sumer. 

"It  has  been  a  most  frustrating  experience 
trying  to  explain  that  it  Isn't  taking  some- 
thing away,  Juat  the  reverse,"  he  said. 

"This  t>ody  deals  so  much  with  appearai.ceti 
and  so  little  with  substance,"  he  added. 

McCoIllster  said  under  the  flve-year.  50,000- 
mile  warranty;  car  ownara  would  be  forced 
to  have  repairs  done  by  dealers  to  protect 
their  warranties. 

Not  only  would  that  have  an  anticompeti- 
tive effect  on  Independent  repairmen  and 
service  stations,  he  said,  but  it  would  leitve 
tlie  car  owner  with  no  freedom  of  choice 

"We're  preventing  the  consumer  from  be- 
ing placed  In  the  difficult  position  of  not 
being  able  to  take  his  auto  where  he  wants 
to  have  it  fixed." 

To  protect  their  five-year  warranty,  he  said, 
car  owners  would  be  reluctant  to  go  to  an 
independent  repairman  for  almost  any 
repairs. 


THE  MINNESOTA  ENDORSEIVIENT 
OF  THE  DBCLARA-nON  OP  IN- 
TERDEPENDENCE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  FRASER.  Mr.  Speaker,  largely 
through  the  efforts  of  Mr.  Lynn  M. 
Elling,  the  Minnesota  Endorsement  of 
the  Declaration  of  Interdependence  is  a 
really. 

Enough  publicity  has  attended  Henry 
Steele  Commager's  effort  so  tliat  it  Is  un- 
necessary for  me  to  further  identify  tlie 
Declaration  of  Interdependence.  How- 
ever, I  would  like  to  introduce  tlie  text 
of  the  declaration  into  the  Record  at 
tills  point: 

A  Decxaration  OP  Interokpendenct 
(By  Henry  Steele  Commager) 

When  In  the  course  of  history  the  threat 
of  extinction  confronts  mankind,  it  is  nec- 
essary for  the  people  of  The  United  States 
to  declare  their  Interdependence  with  the 
people  of  all  nations  and  to  embrace  those 
principles  and  buUd  those  institutions  which 
wUl  enable  mankiud  to  .survive  and  civUiaa- 
tion  to  flourish. 

Two  centuries  ago  oiir  forefathers  brought 
forth  a  new  nation:  now  we  must  Join  with 
others  to  bring  forth  a  new  world  order.  On 
this  historic  occasion  it  Is  proper  that  the 
American  people  should  reaffirm  those  prin- 
ciples on  which  the  United  States  of  Amer- 
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ica  was  foundad.  acknowledge  the  new  crises 
which  confront  them,  accept  the  new  obliga- 
tions which  history  impooes  upon  them,  and 
set  forth  the  causes  which  Impel  them  to 
Affirm  before  aU  peoples  their  commitment 
to  a  Declaration  of  Interdependence. 

We  hold  these  truths  to  be  self-evident: 
that  all  men  are  created  equal;  that  the  In- 
equalities and  injustices  which  aflllct  so 
much  of  the  human  race  are  the  product 
of  history  and  society,  not  of  Ood  or  nature: 
that  pet^le  everywhere  are  entitled  to  the 
blessings  of  lUe  and  liberty,  peace  and  se- 
curity and  the  realization  of  their  full  poten- 
tial: that  they  have  an  inescapable  moral 
obligation  to  preserve  those  rights  for  poa- 
terity:  and  that  to  achieve  these  ends  all  the 
people  and  nations  of  the  globe  Should 
acknowledge  their  Interdependence  and  Join 
together  to  dedicate  their  minds  and  their 
hearts  to  the  solution  of  those  problems 
which  threaten  their  survival. 

To  establish  a  new  world  order  of  com- 
passion, peace,  Justice  and  security.  It  Is  es- 
sential that  mankind  free  itself  from  the 
limitations  of  national  prejudice,  and  ac- 
knowledge that  the  forces  that  unite  It  are 
Incomparably  deeper  than  those  that  divide 
It— that  all  people  are  part  of  one  global 
eommxmlty,  dependent  on  one  body  of  re- 
sources, bound  together  by  the  ties  of  a 
common  humanity  and  associated  In  a  com- 
mon adventure  on  the  planet  Earth. 

Let  us  then  Join  together  to  vindicate 
and  realize  this  great  truth  that  mankind  Is 
one.  and  as  one  will  nobly  save  or  Irreparably 
loae  the  heritage  of  thousands  of  years  of 
civilisation.  And  let  us  set  forth  the  prin- 
ciples which  8ho\Ud  animate  and  Inspire  us 
If  our  civilization  te  to  survive. 

We  afllrm  that  the  resources  of  the  globe 
•n  finite,  not  infinite,  that  they  are  the 
heritage  of  no  one  nation  or  gaueratlon,  but 
of  all  peoples,  nations  and  of  posterity,  and 
that  our  deepest  obligation  Is  to  transmit  to 
that  posterity  a  planet  richer  in  material 
bounty.  In  beauty  and  In  delight  than  we 
found  It.  Narrow  notions  of  national  sover- 
eignty must  not  be  permitted  to  curtaU  that 
obligation. 

We  affirm  that  the  exploitation  of  the  poor 
by  the  rich,  and  the  weak  by  the  strong 
violates  our  common  humanity  and  denies 
to  large  segments  of  society  the  blessings  of 
Ufe,  liberty  and  happiness.  We  recognize  a 
moral  obligation  to  strive  for  a  more  pru- 
dent and  more  equitable  sharing  at  the  re- 
sources of  the  earth  In  order  to  amellcH'ate 
poverty,  hunger  and  disease. 

We  affirm  that  the  reeoxiroes  of  nature  are 
sufficient  to  nourish  and  sustain  all  the 
present  Inhabitants  of  the  globe  and  that 
there  Is  an  obligation  on  every  society  to  dis- 
tribute those  resources  equitably,  along  with 
a  corollary  obligation  upon  every  society  to 
assure  that  Its  population  does  not  place 
upon  Nature  a  burden  heavier  than  It  can 
bear. 

We  affirm  our  responslbUlty  to  help  create 
conditions  which  wUl  make  for  peace  and 
security  and  to  buUd  more  effective  machin- 
ery for  keeping  peace  among  the  nations. 
Because  the  Insensate  accumulation  of  nu- 
clear, chemical  and  biological  weapons 
threatens  the  survival  of  Mankind  we  call 
for  the  immediate  reduction  and  eventual 
elimination  of  these  weapons  under  Interna- 
tional supervision.  We  deplore  the  reliance 
on  force  to  settle  dlsoutes  between  nation 
states  and  between  rival  groups  within  such 
states. 

We  affirm  that  the  oceans  are  the  conunon 
property  of  mankind  whose  dependence  on 
their  incomparable  resources  of  nourishment 
and  strength  wtU,  in  the  next  century,  be- 
come crucial  for  human  survival,  and  that 
their  exploitation  should  be  so  regulated  as 
to  serve  the  Interests  of  the  entire  globe, 
and  of  future  generations. 

We  affirm  that  pollution  flows  with  the 
waters  and  flies  with  the  winds,  that  It  rec- 


EsltEKsiONS  of^cMEMs 

ognlzes  no  boundary  lines  and  jMnetrates 
aU  defenses,  that  It  works  Irreparable  dam- 
age aUke  to  Nature  and  to  Mankind — threat- 
ening with  extinction  the  Ufe  of  the  seas, 
the  flora  and  fauna  of  the  earth,  the  health 
of  the  people  in  cities  and  the  oountryside 
alike — and  that  It  can  be  adequately  con- 
trolled only  through  international  coopera- 
tion. 

We  affirm  that  the  exploration  and  tttlltea- 
tlon  of  outer  space  Is  a  matter  equally  Im- 
p<Mtant  to  aU  the  nations  of  the  globe  and 
that  no  nation  can  be  permitted  to  exploit 
or  develop  the  potentialities  of  the  planetary 
system  exclusively  for  its  own  benefit. 

We  affirm  that  the  economy  of  all  nations 
Is  a  seamless  web,  and  that  no  one  nation 
can  any  longer  effectively  maintain  Its  proc- 
esses of  production  and  monetary  systems 
without  recognizing  the  necessity  for  ocd- 
laboratlve  regulation  by  International  au- 
thorities. 

We  affirm  that  In  a  civilized  society,  the 
Institutions  of  science  and  the  arte  are  never 
at  war  and  caU  upon  all  nations  to  exempt 
these  institutions  from  the  claims  of  chau- 
vinistic nationalism  and  to  foster  that  great 
community  of  learning  and  creativity  whose 
benign  function  it  Is  to  advance  civilization 
and  the  health  and  happiness  of  mankind. 

We  afllrm  that  a  world  without  law  Is  a 
world  without  at^er.  and  we  call  upon  all 
nations  to  strengthen  and  to  sustain  the 
United  Natlcms  and  its  speclaUzed  agencies, 
and  other  institutions  of  world  order,  and  to 
broaden  the  Jurisdiction  of  the  World  Court, 
that  these  may  preside  over  a  reign  of  law 
that  wUl  not  only  end  wars  but  end  as  weU 
that  mindless  violence  which  terrorizes  our 
society  even  In  times  of  peace. 

We  can  no  longer  afford  to  make  Uttle 
plans.  aUow  ourselves  to  be  the  captives  of 
events  and  farces  over  whldi  we  have  no 
control,  consult  our  fears  rather  than  our 
hopes.  We  caU  upon  the  American  people,  on 
the  threshold  of  the  third  century  of  their 
national  existence,  to  dl^lay  onoe  again  that 
boldness,  enterprise,  magnanimity  and  vision 
which  enabled  the  foimders  of  our  Republic 
to  bring  forth  a  new  nation  and  Inaugurate 
a  new  era  In  human  history.  The  fate  <tf 
humanity  hangs  in  the  balance.  Through- 
out the  globe,  hearts  and  hopes  wait  upon 
us.  We  summon  all  Mankind  to  unite  to 
meet  the  great  challenge. 

The  Minnesota  endorsement  is  simply 
that — strong  support  and  endorsonent 
of  the  Declaration  of  Interdependence 
by  the  political  leaders  of  the  State:  the 
Governor  and  Lieutenant  Governor,  the 
majority,  and  minority  leaders  of  both 
Houses  of  the  State  legislature  and  the 
constitutional  officers  of  the  State. 

In  {Addition,  a  group  of  Minnesotsuos 
including  the  chief  justice  of  the  Min- 
nesota Supreme  Cotui;.  both  n.S.  Sena- 
tors, the  leaders  of  both  major  political 
parties  and  other  Important  citizens, 
commended,  in  a  further  endorsement, 
the  State  officials  for  lending  their 
names  to  the  project. 

Mr.  Elling  has  done  a  magnificent  job. 
In  this  200th  year  of  our  independence, 
the  Declaration  of  Interdependence  is 
an  appropriate  Bicentennial  document, 
affirming,  among  other  things,  tho6e 
principles  upon  which  the  United  States 
was  founded  and  recognizing  the  new 
crises  that  confront  us. 

The  Minnesota  endorsement  follows: 

The  Minnksota  Bni>orsement  of  the 
Decijiiiation  or  Interdependence 

Recognizing  the  urgent  need  to  move 
ahead  with  this  Bicentennial  Project,  and 

Further  recognizing  Minnesota's  leader- 
ship role  in  promoting  World  Citizenship 
with  the  first  State  Declaration. 
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Be  ft  resolved  that  It  Is  appropriate  and 
flUlng  for  this  great  state  to  offer  strong 
support  and  endonement  of  This  Declara- 
tion of  Interdependence, 

Be  It  further  resolved  that  as  a  symbol 
of  our  suppnrt  for  this  Declaration,  we  con- 
tinue to  proudly  display  the  United  Hatlons 
flag  with  the  United  States  flag  at  the  State 
Capitol, 

Finally,  we  tirge  the  leadership  of  aU  other 
states  to  take  Blmllar  actkKi. 

Effective  Law  Day,  May  1.  1970. 

WendeU  R.  Anderson.  Governor,  State  of 
Minnesota. 

Nicholas  D.  COTeman,  Senate  Majority 
Leader. 

Robert  O.  Ashbach,  Senate  Minority 
Leader. 

Jim  Lord.  State  Treasurer. 

Rudy  Perpich,  Lt.  Governor. 

Martin  O.  Sabo.  Speaker  of  the  House.     '^ 

Joan  Orowe,  Secretary  of  State. 

Warren  Spannaus,  Attorney  General. 

Irv  Anderson.  House  Majority  Leader. 

Henry  J.  Savelkoul.  House  Minority  Leader. 

Robert  W.  Mattson.  State  Auditor. 

We,  the  undersigned,  commend  the  State 
Officials  for  this  endorsement  of  The  Declara- 
tion of  Interdependence.  We  urge  other 
states,  our  nation  and  other  nations  to  fol- 
low this  example,  which  is  a  valuable  step 
In  buUdlng  a  World  Community  of  Peace 
Under  Just  Law: 

Don  Fraser,  Member  of  Congress. 

Charles  H.  Slocum.  Chairman,  Independ- 
ent-Republicans of  Minn. 

■arl  D.  Craig,  Jr.,  President.  Mpls.  Urban 
CoaUUon. 

Oeorge  C.  Master,  President,  Minn.  State 
Bar  Assn. 

T.  M.  Richter,  President.  World  Federalists 
Assoc. 

Hubert  H.  Htmiphrey,  VB.  Senator. 

David  Roe,  President.  Minn.  AFL-CIO. 

Robert  J.  Sheran,  Chief  Justice,  Minn.  Su- 
preme Court. 

Jerry  Jenkins,  President,  League  of  Women 
Voters. 

John  R.  Roach,  Archbishop  of  IClnneapoUs 
&  St.  Paul. 

Walter  F.  Mondale,  U.S.  Senator. 

Rick  Scott,  Chairman,  Minn.  IXPL  Party. 

A.  C.  Lehman,  Jr.,  Exec.  Directs,  Minn. 
CouneU  of  Churches. 

C.  Peter  Magrath,  President,  Unlv««Hy  of 
Minnesota. 

John  Edie,  President,  UNA  of  lOiui. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  L  WIGGINS 

or  cAurosMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  July  1,  1776,  the  Continratal 
Congress  began  the  formal  debate  over 
declai-ing  independence  from  Great  Brit- 
ain. The  Maryland  delegation  declared 
that  their  earlier  instructions  forbidding 
them  to  vote  for  Independence  had  been 
superseded,  and  they  were  now  prepared 
to  vote  for  independence.  Their  new  in- 
structions read  in  part: 

The  Deputies  of  this  Colony,  attending  in 
Congress,  or  a  Majority  of  them  or  <rf  any 
three  or  more  of  them,  (are  autborlaed  and 
empowered  to  concur  with  ttie  other  United 
Colonies,  or  a  Majority  of  them,  in  declar- 
ing the  United  Colonies  free  and  Independ- 
ent States  .  .  ." 

During  the  same  debate,  the  New  York 
delegation  read  a  letter  from  its  colony 
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Informing  them  that  they  did  laot  have 
the  authority  to  vote  for  Independoioe. 


FORMER  CONGRESSMAN  CRAIQ 
HOSMER:  AN  ANALYSIS  OP 
THE  ANn-NDCLEAR,  NO-GROWTH 
PHILOSOPHY 


HON.  MILE  McCORMACK 

OF   WSSHHtCTON 

IN  THE  HOrtSE  OP  BKPBESENTATIVES 
Monday.  June  28.  1976 

Mr.  McCORMACK.  Mr.  Speaker,  sev- 
eral weeks  ago  the  Honorable  Craig 
Hosmer,  a  former  Member  of  this  body 
from  the  State  of  California,  v^Tote  what 
I  consider  to  be  an  vmusitaDy  thoughtful 
and  penetrating  analysis  of  the  rationale 
behind  the  antlniiclear,  no-growth 
philosophy  that  has  evidenced  itself  in 
scone  elements  of  our  society. 

Hosmer's  letter,  tt  seems  to  me,  is  so 
worthwhile  that  It  should  be  made  a  part 
of  the  record  for  permanent  reference, 
not  only  for  Members  of  Congress,  but 
also  for  historians  who  may  some  day 
look  back  to  try  to  analyze  what  moti- 
vated this  aoomaly  in  the  traditional 
American  philosophy  of  encouraging  all 
citizens  in  our  society  to  aspire  to  higher 
standards  of  living  and  greater  freedom 
of  dignity  for  everyone. 

The  text  of  the  Hosmer  letter  is  as 
follows: 

Deak  CoKGRsasMAKT :  As  a  former  member 
of  tbe  House  of  Repreaentatlvee  who  served 
on  both  Interior  and  Joint  Atomic  commit- 
tees my  Interest  In  conventional  and  tnKlear 
energy  sources  spans  many  years.  As  presi- 
dent of  the  organization  on  this  letterhead 
I  am  now  oojioemed  primarily  with  nuclear 
power.  But,  In  trying  to  analyze  why  nu- 
clear power  is  being  fought  so  hard.  I  awak- 
ened to  the  fact  that  conventional  power 
Is  tn  trouble  too.  There  are  nuuiy  obstruc- 
tions to  getting  coal  out  of  the  ground  and 
burning  It,  to  drlUlng  offshore  for  oil  In  the 
Lower  48  and  In  getting  Alaskan  oQ  down  to 
Its  market. 

In  that  context  I  ask  myself  theee  ques- 
tions: 

"What  motivates  the  antl-nticlfear  movc- 
mant?  Is  tt  Just  concern  with  nuclear  power? 
Or,  Is  it  something  bejrond? 

Perhaps  the  following  analysis  will  h« 
helpful  to  you  as  you  prepare  yooiaelf  to 
meet  the  public  during  thbt  year's  campaign 
period: 

Straightforward  anxiety  over  safety  and 
nuclear  proliferation  obviously  underlies 
some  nuclear  apprehension.  But  to  under- 
stand the  extent  of  nuclear  dissent  In  Amer- 
ica today,  tt  Is  necessary  to  postulate  the 
existence  of  a  qtilte  separate  category  of 
energy  oi^Kinents  oonalstlng  of  jjeople  dis- 
illusioned with  some  aspects  of  the  Amer- 
ican society,  possibly  distrustful  of  its  in- 
stitutions, and  seeking  for  the  country  a 
lifestyle  quite  different  than  today's.  To  such 
people,  nuclear  power  may  symbolize  life's 
frustrations  and  its  elimination  be  seen  as 
a  bridge  to  broad  societal  changes  they  wish 
to  see. 

One  must  understand  that  such  people 
are  hardly  subversives  or  bomb-throwing 
radicals.  They  are  likely  to  be  idealistic  and 
highly  motivated  to  better  the  world.  Or, 
they  may  be  dissatisfied  with  lives  of  enqyty 
amuence.  For  exasaple.  the  Creative  Initia- 
tive Foundation  is  a  band  of  upper  and 
middle  income   Californlans  whose  zealous 


EXTENSIONS  Of  REMARKS 

opposition  to  nuclear  power  Is  part  of  an 
overall  philosophy  of  simplifying  lifestyles 
and  cutting  back  on  technology.  Similarly, 
the  parochial  focus  of  formidable  environ- 
mental and  kindred  groups  assures  that  a 
nuclear  power  ban  is  high  on  their  Ust  of 
goals  without  consideration  at  all  of  the 
adverse  consequences  of  overdependenoe  on 
limited  energy  sourcee.  Recently,  even  the 
National  Council  of  Churches  was  persuaded 
to  condemn  element  number  94  <plutonium) 
on  supposed  moral  grounds. 

In  short,  to  gauge  the  auti-nuclear  move- 
ment It  la  necessary  to  understand  that 
numerous  of  its  components  may  be  lees 
anti-nuclear  than  they  are  "pro"  or  "antl" 
something  else,  that  others  may  join  it  seek- 
ing sometimes  nebulous  goals  only  peripher- 
ally related  to  the  nuclear  power  equation 
and  that  end  objectives  may  be  either  ob- 
scured or  111  defined  at  this  point.  Thus,  the 
movement's  immediate  focus  on  nuclear 
power  nuiy  be  only  a  way  station  to  a  farther 
destination. 

In  a  recent  revealing  interview  fialph  Na- 
der, titular  head  of  the  UJS.  anti-nuclear 
movement,  talked  hardly  at  all  of  nuclear 
concerns,  but  broadly  of  basic  changes  in 
the  American  society:  Bigness  in  the  eco- 
nomic system  will  be  broken  down  into  small 
parts.  Elxtremes  in  Income  and  wealth  shall 
be  narrowed.  Producer  cooperatives  and  con- 
sumer cooperatives  are  to  be  financed  by 
government  and  supplant  large  ctMporatlons. 
Decentralization  is  to  replace  centralization 
and  small,  self-contSLlned  communities  will 
re-emerge  and  large  cities  dla(4>pear.  Energy 
consumption  is  to  be  more  than  halved.  The 
resulting  low-energy  society  compai-ed  to 
the  one  it  replaces  is  supposed  to  be  simpler, 
fairer,  cleaner,  less  complicated,  more  re- 
sponsible to  peoples'  needs  and  more  satis- 
fying to  their  souls.  What  it  might  really  be 
like  is  something  else,  again. 

As  a  strategy  to  achieve  these  ends.  Nader 
recalls  that  his  flg^t  against  Detroit's  cor- 
porate giants  was  not  won  by  frontal  at- 
tack. It  focused  public  alarm  upon  short- 
comings of  ttie  Corvalr  first,  and  only  there- 
after upon  his  real  target,  the  corporate  sys- 
tem which  i>roduced  it.  So  far  as  It  is  visible, 
tlie  strategy  of  the  disparate  forces  under 
the  ontl-nuclear  banner  who  might  Ixddly 
restructure  American  lifestyle  seems  to  fol- 
low a  similar  pattern.  They  would: 

Forge  together  and  give  leadership  to  a 
wide  range  of  social  activists,  idealists,  dis- 
sidents, oonsunter  groups,  envlroianental  or- 
ganizations and  other  protestecs; 

Take  advantage  ot  the  wave  of  distrust 
in  institutions  which  has  been  heightened 
by  the  Vietnam  and  Watergate  tragedies, 
Congress  falling  to  deal  with  problenis,  lead- 
ers who  do  not  lead,  public  scandals,  and 
the  "little  man's"  disillusionment  with  big 
govenunent,  big  business,  big  anything: 

Focus  upon  a  suitable  target,  In  this  case 
nuclear  power,  which  symbolizes  both  big- 
ness and  business,  has  Its  ancestry  in  the 
explosive  tragedy  of  Hiroshima,  and  whose 
seml-metaphysical  nattue  and  awkward  li- 
censing procedures  give  endless  opportunity 
for  repeated  challenges  In  full  sight  of  sen- 
sation prone  media. 

Carrying  forward  an  anti-nuclear  strategy 
so  conceived  could  make  construction  of 
nuclear  power  stations  increasingly  diffic\ilt. 
But,  the  strategy  also  has  a  conventional 
side.  Coal  and  petroleum  could  be  stUDed  by 
tougher  environmental  laws,  regulations, 
taxes  and  other  means.  This  Is  not  an  \in- 
assumlng  strategy  Just  to  conserve  energy 
and  Increase  efHclency  within  a  growth  so- 
ciety. These  restraints  on  energy  supply 
would  come  during  a  doeen  or  so  years  of 
United  States  history  In  which  demographic 
factors  already  la  place  are  calculated  to 
double  the  demand  for  energy.  ni't«mately, 
these  factors  could  combine  to  reduce  its 
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supply  below  the  level  needed  to  power 
the  country'*  energy  intensive  socio-econom- 
ic system  and  precipitate  major  societal 
changes. 

Could  this  transition  to  a  no-growth,  low 
energy  society  he  made  without  upheaval? 
Do  people  reaBy  need  or  want  It? 

Abrupt  Biul  drastic  change  can  bring  with 
it  severe  unemployment  and  the  powerful 
disturbances  resulting  whenever  one  societal 
structure  is  torn  down  to  substitute  another. 
Moreover,  even  the  architects  of  change  seem 
vague  about  what  Is  to  come.  It  Is  to  be  sim- 
ple, clean  and  fair.  But  what  win  make  it  so? 
How  will  the  new  low-energy  situation  differ 
from  the  one  of  a  century  ago  that  Americans 
ever  since  have  worked  to  put  behind  them? 
In  1876  stars  were  bright;  air  was  clean;  life 
was  simple.  But  also  life  was  short,  disease 
endemic,  wages  low.  Illiteracy  high,  child  la- 
bor widespread  and  comfort  limited.  To  re- 
turn to  a  low-energy  society  Amerioans 
might  have  to  suffer  much,  give  up  much 
and  change  much.  And,  there  is  no  assurance 
that  most  of  the  bad  of  the  good  old  days 
would  not  be  brought  right  back  with  it. 

Under  the  democratic  process,  decisions 
making  radical  ctianges  In  a  nation's  life- 
style deserve  to  be  made  openly.  They  should 
not  be  disguised  and  brought  in  <->"-<>'Tgh  a 
side  door,  as  In  California  where  an  initiative 
proposition  camoufiages  a  nuclear  moratori- 
um as  a  safety  measure  under  the  beguiliag 
sponsorship  of  a  "Project  Survival."  When- 
ever the  low-energy  Idea  has  been  put  to  the 
peoples'  representatives,  such  as  by  proposals 
to  slash  B&O  funds  or  end  BMfJiiftr  indemnity 
laws.  It  has  been  rejected  deetslvaljr.  Tnrteerl. 
if  the  change  were  ever  put  squarely  to  the 
people,  it  would  be  rejected  out  of  hand.  This 
underlines  th*  pragmatism  of  the  move- 
ment's strategy  to  preolpttate  it  indirectly, 
by  meatu  of  energy  famine,  steering  away 
from  an  open  plebiscite  and  publicizing  \ilti. 
mate  goals  to  only  a  trusted  few. 

To  draw  a  ctMaclualon  from  the  foregoing, 
I  call  attention  to  the  many  procedural  road- 
blooks  to  getting  things  done  In  our  country 
erected  by  court  decisions  and.  in  recent 
years,  written  into  the  law  by  Congnes  Itself. 
Often  they  seem  to  oontrlbote  leas  to  de- 
sirable enylronmental  and  aesthetic  goals 
than  they  do  to  protracted  delay  tn  aooass 
to  energy  and  the  aim  liar  reaonrces  needed 
far  man's  support,  employment  and  satisfac- 
tions. 

To  the  eKtent  thaft  such  delays  crtpfde 
the  economy,  ttoey  force  changes  upon  ttu 
existing  free -enterprise  sodo-eoononrle  sys- 
tem. It  is  obvious  that  chsnpse  brought  about 
In  this  Tnanner  are  not  tba  result  of  valm- 
tary  actloos  by  an  aware  peopU  democtst- 
ically  taken.  Bather,  they  are  the  sUent 
products  of  Inaction  and  delay  which  seep 
from  otaBcure  reoeases  of  procedurally  snarlsd 
ooorts,  boards,  regulatory  bodies  and  com- 
missions. 

Permitted  to  continue,  that  kind  of  paraly- 
sis Inevitably  wOl  kill  off  our  "growth"  soci- 
ety and  supplant  It  vtith  a  "no-gro'wth''  pat- 
tern, accomplishing  the  basic  goal  of  the 
counter-culture.  In  the  process,  the  people's 
heritage  of  a  free,  productive  economy  and 
choice  of  lifestyles  will  be  denied  them  and 
a  disciplined,  spartan,  yet-to-be-deflned  regi- 
men Impoeed  upon  them. 

My  point  Is,  that  even  if  such  a  fate  were 
necessary  or  Inevitable — and  I  do  not  for  a 
moment  grant  that  It  Is — ^the  proposition 
should  be  put  sqimrely  to  an  aware  people 
for  their  free  choice  and  consent.  It  should 
not  be  brought  about  surreptitiously  and  by 
Indirection. 

I  hope  these  thoughts  are  helpful  as  you 
grapple  with  legislation  dealing  with  energy 
supply  emd  access  to  resources  and  as  you 
campaign  aa  the  home  front. 
Sincerely, 

CSAIC   HOSMEK. 
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WHY  IS  KISSINGER  ABANDONING 
THE  REPUBLIC  OP  CHINA? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  once 
more  concern  Is  being  raised  about  Sec- 
retary of  State  Kissinger's  policy  toward 
the  Republic  of  China  on  Taiwan.  As 
Kissinger  tries  to  make  the  U.S.  rela- 
tions with  Pacing  closer,  he  Is  also  at- 
tempting to  weaken  a  strong  and  mutu- 
ally beneficial  relationship  between  the 
United  States  and  the  Republic  of  China 
on  Taiwan.  This  Kissinger  policy  which 
seems  to  have  the  8Ui^x>rt  of  President 
Ford  would  be  disastrous  not  only  tor 
the  Republic  of  China  but  also  for  this 

coimtey. 

In  the  Sunday,  June  27,  1976,  issue  of 
the  Washington  Star  an  article  by  Nor- 
man Llttell  anieared  discussing  UJ3. 
policy  toward  Taiwan.  Bdow  appears  ttie 
text  of  that  article.  I  commend  it  to  the 
attention  of  my  colleagues. 

Kissihgkb's  Morautt  aito  TarwAN's  Fate 
(By  Norman  Llttell) 

"The  greatness  of  America."  Henry  Kis- 
singer said  in  April,  "^as  been  not  so  much 
its  physical  strength  as  Its  moral  slgnlfl- 
oance." 

After  expounding  at  length  on  our  dedi- 
cation to  liberty  and  the  progress  of  all 
mankind,  peace,  and  Justice,  as  inspiring 
goals,  the  Secretary  finally  reaches  the  con- 
crete: 

"The  sturvlval  and  security  of  Israel  axe 
unequivocal  and  permanent  moral  commit- 
ments of  the  United  States.  Israd  Is  a  loyal 
friend  and  a  fellow  democracy,  whose  very 
existence  represents  the  commitment  of  aU 
free  peoples. 

"America  will  not  abandon  a  friend  be- 
cause to  do  so  in  one  part  of  the  world 
would  shake  confidence  In  every  part  ot  tba 
world.  There  will  be  no  American  weakness 
or  abdicatlMi  for  this  can  only  tempt  ad- 
versaries, confuse  allies,  and  undermine  se- 
curity in  the  world — ultimately  to  the  grave 
peril  of  our  cotmtry." 

Can  this  fine  statement  of  basic  princi- 
ples of  our  coun^  stand  and  face  the  add 
test  of  comparison  with  Kissinger's  state- 
ment elsewhere  in  contemporary  history? 
Does  the  last  quoted  statement  apply  equally 
to  another  small  country  long-listed  as  a 
"loyal  friend  and  a  fellow  democrac3r"  on  the 
other  side  of  the  world? — One  which  even 
supplied  men,  miuiltlons,  planes,  and  at- 
tacking power  in  World  War  II  when  Admiral 
Nlmltz,  In  command  of  our  Pacific  defenses, 
faced  the  drastic  shortages  which  inevitably 
flowed  from  Oeneral  Marshall's  advice  that 
we  must  concentrate  on  EXuope? 

What  would  have  happened  without  the 
loyal  fighting  force  of  the  Republic  of  China 
on  Taiwan? 

This  brings  us  face  to  face  today  with 
Kta.slnger'8  favorite  word — "detente."  Almost 
unknown  to  the  American  public,  the  use  of 
this  French  word  originated  with  the  ex- 
Presldent  Richard  Nixon's  visit  to  the  Peo- 
ple's Republic  of  China  (the  Communist 
mainland)  on  Invitation  of  Premier  Chou 
En-lal,  from  February  21  to  February  28, 
1972.  Dr.  Henry  Kissinger  was  then  Assistant 
to  the  President.  This  is  not  the  time  or 
place  to  discuss  the  fact  that  this  expedition 
to  Communist  China,  as  noted  quite  critic- 
ally by  President  Nixon's  former  Vice  Presi- 
dent, Spiro  Agnew,  In  an  Interview  with 
Merv  Oriffin  (<mi  TV  Channel  6)  on  May  13, 
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was  an  effort  by  our  former  Chief  Executive, 
repudiated  by  his  own  people  in  the  Water- 
gate scandals,  to  make  a  spectac\ilar  break- 
through to  one  of  the  two  principal  Com- 
munist powers,  "nie  fact  remains  that  the 
Joint  oonuniutlque  Issued  at  Shanghai  on 
February  28,  1972,  stUl  rides  high  in  our 
foreign  policy,  even  though  the  leadership 
of  Chou  En-Iai  coll^>sed  soon  thereafter  and 
new  leaders  of  different  points  of  view  face 
us  across  the  ocean. 

Before  quoting  this  conuuunlque  and  show- 
ing that  it  stiU  rules  policy  in  the  State 
Department  under  Secretary  Kissinger  who 
had  a  great  part  in  drafting  it,  we  may  note 
among  the  generalities  of  this  conununlque 
those  few  words  which  seek  to  state  the 
American  point  of  view  and  policy: 

"The  United  States  supports  Individual 
freedom  and  social  progress  for  all  the  peo- 
ples of  the  world,  free  of  outside  pressure  or 
Intervention." 

The  fate  of  a  small.  Independent  country, 
far  more  integrated  and  more  firmly  estab- 
lished than  locael,  far,  far  away,  hung  in  the 
balance — and  stUl  does.  The  communique 
recites  the  foUowing: 

"The  two  sides  reviewed  the  long-standing 
serious  disputes  between  China  and  the 
United  States.  The  Chinese  side  reafflnned  Its 
position:  The  Taiwan  question  is  the  oruolal 
<Iueetion  obstructing  the  normaUaatlon  of  re- 
latlcHiB  between  China  and  the  United  States: 
the  Govenunent  of  the  Peofde's  Bepubllc  of 
China  is  the  sole  legal  government  of  China; 
Taiwan  Is  a  province  of  China  which  has  long 
been  returned  to  the  motherUmd;  the  libera- 
tion of  Taiwan  Is  China's  internal  affair  in 
which  no  other  country  has  the  right  to  In- 
terfere; and  aU  UB.  fwces  and  mUitary  in- 
stallations must  be  withdrawn  from  Taiwan. 
The  Chinese  Government  firmly  opposes  any 
activities  which  aim  at  the  creation  of  'one 
China,  one  Taiwan.'  'one  China,  two  govern- 
ments.' two  Chliuis.'  and  'independent  Tai- 
wan' or  advocate  that  'the  status  of  Taiwan 
remains  to  be  determined.' " 

To  anyone  knowing  the  facts  and  familiar 
with  the  situation  on  Taiwan,  the  statement 
which  foUowed  In  respect  to  the  United 
States'  point  of  view  is  almost  unbelievalde. 
During  the  administration  of  President 
Elsenhower  In  the  United  States,  extensive 
efforts  were  dedicated  to  aiding  snuiller 
countries  In  advancing  private  initiative  and 
enterprise.  Inasmuch  as  it  was  evident  even 
at  that  early  time  that  we  could  not  forever 
sustain  the  enormous  bwden  of  foreign  aid. 
Furthermore,  this  country  was  dedicated  to 
the  principles  of  self-help  and  private  Initi- 
ative. The  writer  having  been  chairman  of 
successive  committees  of  the  American  Bar, 
International  Bar  and  Inter-American  Bar 
Associations  on  foreign  investment  laws.  I 
was  asked  to  meet  with  delegations  from  for- 
eign countries  seeking  Investment  of  Ameri- 
can capital,  and  above  all  the  importation 
of  "know-how"  of  production. — One  of  these 
delegations  was  from  Taiwan,  and  the  Tai- 
wanese Foreign  Investment  Encouragement 
Law  was  thereafter  drafted  upon  return  of 
the  delegation  to  Taiwan,  and  adopted  by  the 
legislative  Yuan  to  become  the  "Foreign  In- 
vestment Encouragement  Law  of  1959." 

Experience  showed  many  fiaws  In  the  Act, 
and  the  Republic  of  China  asked  the  United 
States  State  Department  to  Invite  the  writer 
to  visit  Taiwan  and  help  redraft  the  law. 
This  was  done  In  1960.  in  a  very  intensive 
"vacation  month"  tn  Taiwan,  where  the  writ- 
er was  the  first  "foreigner  Invited  to  ap- 
pesu*  before  the  legislative  Yuan,  in  order  to 
explain  the  law.  The  "Foreign  Investment 
Encoviragement  Law  of  1960"  became  the 
leading  one  in  the  world  and  highly  success- 
ful, as  measured  by  the  fiow  of  capital,  of 
"know-how,"  and  the  steady  Increase  of  em- 
ployment and  production,  imtU  the  annual 
per  capita  production  of  $760  on  Taiwan,  hav- 
U\g  16  million  people,  is  about  four  times  that 
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of  the  Communist  occiq>ied  territory  of  Main- 
land China  with  800.000,000  people.  Nowhere 
In  the  world  is  the  contrast  more  vividly  ap- 
pcurent  between  the  free  way  of  life,  so  glibly 
talked  about  by  Kissinger,  and  the  controlled 
Ocanmunlst  order  of  things  which  is  the  com- 
mon denomina.tor  of  both  Russia  and  Main- 
land China,  with  due  deference  to  their  na- 
tive differences. 

Even  while  the  writer  was  there,  escapees 
from  Mainland  China,  fieelng  the  Communist 
regime  by  one  method  or  anottier — sailboats, 
motorboats,  rafts,  and  even  In  some  in- 
stances swimming  through  shark-infested 
waters,  sought  their  future  in  life  on  Taiwan. 
It  is  also  apparent  here  when  the  American 
Inunigratlon  Service  supervisee  the  trans- 
planting to  this  country  of  several  hundred 
thousand  Chinese  escaping  from  the  Main- 
land. Although  these  facts  were  well  known 
In  1972,  nevertheless  the  Joint  communique 
makes  these  following  extraordinary  admis- 
sions on  the  part  of  the  United  States : 

"The  UJ8.  side  declared:  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  the  Taiwan  Strait  maintain  there  Is  but 
one  China  and  that  T'alwan  is  a  part  of 
China.  The  United  States  Government  does 
not  chaUenge  that  position.  It  reaffirms  Its 
Interest  In  a  peaceful  settlement  of  the  Tai- 
wan question  by  the  Chinese  themselves. 
With  this  proq>ect  in  mind.  It  afllrms  the 
ultimate  objective  of  the  withdrawal  of  all 
UB.  forces  and  military  Installations  from 
Taiwan.  In  the  meantime,  it  wlU  progressively 
reduce  Its  forces  and  military  Installations  on 
Taiwan  as  the  tension  in  the  area  di- 
minishes." 

It  Is  too  late  for  President  Ford  to  make 
a  fresh  start  by  simply  dropping  all  refer- 
ences to  the  word  "detente,"  for  Henry  Kis- 
singer still  heads  the  State  Department,  and 
according  to  President  Ford's  public  state- 
ment, will  be  asked  to  continue  if  Ford  Is 
re-elected.  The  policy  of  the  Ford  Adminis- 
tration is  precisely  the  same  as  Nixon's.  The 
official  statement  of  State  Department  policy 
of  March  1976,  appearing  In  its  regular  re- 
lease entitled  "GIST,"  said  in  part  as  follows : 
"Current  situation:  During  his  visit  to  Pe- 
king in  December  1975,  President  Gerald  R. 
Ford  reaffirmed  thie  UB.  commitment  to  com- 
plete the  normalization  of  relations  with  the 
PRC  on  the  basic  <a  the  ***'*"e*"^«  Conununl- 
que. This  communique,  which  was  signed 
on  February  38,  1973,  provides  the  frame- 
work for  the  new  relationship  between  the 
UB.  and  the  PBC.  In  this  dociunent,  the  two 
sides  Jointly  stated  that: 

Progress  toward  the  normalization  of  rela- 
tions betweoi  China  and  the  UB,  is  in  the 
Interest  of  all  countries; 

Both  wish  to  reduce  the  danger  of  inter- 
national military  conflict; 

Neither  shOTild  seek  hegemony  in  the 
Asia-Pacific  area  and  each  is  <q>po6ed  to  ef- 
forts by  any  other  country  or  group  of  coun- 
tries to  establish  such  hegemony; 

Neither  is  prepared  to  negotiate  on  behali 
of  any  third  party  or  to  enter  into  agree- 
ments or  understanding  with  the  other 
which  may  be  directed  at  other  states. 

It  is  a  tragic  thing  for  16  mllUon  people 
on  the  Island  of  Taiwan  that  the  policies  of 
the  1972  communique,  notwithstanding  the 
1954  treaty  of  mutual  defense  between  the 
Republic  of  China  on  Taiwan  and  the  UB. 
Government,  should  state  in  continuance  of 
the  Nixon  policy: 

"Acknowledged  that  all  Chinese  on  either 
side  of  the  Taiwan  Strait  maintain  there  is 
but  one  China  and  that  Taiwan  is  part  of 
China: 

"Reaffirmed  its  Interest  in  a  peaceful 
settlement  of  the  Taiwan  question  by  the 
Chinese  themselves; 

"Witli  this  prospect  in  mind,  affirmed  the 
ultimate  objective  of  the  wtthidrawal  of  all 
U.S.  forces  and  military  Installations  from 
Taiwan:  a:id 
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"Pledged  to  reduce  Its  military  presence  In 
the  Taiwan  area  as  tensions  there  rtlmlTrtsh." 

With  per  capKa  production  of  $760  per 
person  in  Taiwan,  amonntlng  to  three  or  four 
times  the  per  capita  production  on  Main- 
land Ciiina  with  a  population  of  800  million 
under  communist  coUectlvist  production.  It 
was  a  sad  incident  in  the  liistory  of  American 
foreign  relations  when  Nixon  sou^t  to  re- 
deem his  damaged  reputation  by  establishing 
new  relationships  with  the  Peking  govern- 
ment. (Being  unable  to  read  Chinese,  he 
could  not  even  translate  the  denigrating 
signs  and  placards  held  up  at  the  public 
meetings  where  he  appeared  in  Peking.)  He 
well  knew,  however,  that  the  Republic  of 
China  or  Taiwan  was  the  most  outstanding 
success  of  American  foreign  policy  in  creat- 
ing in  the  smaller  nations  the  private  enter- 
prise approach  to  production  so  basic  to  the 
free  way  of  life.  All  this  was  disregarded  and 
virtually  abandoned  in  the  detente  Com- 
munique of  1972. 

Still  more  tragic  is  the  failure  of  President 
Ford  to  make  a  clean  break  with  Nixon  pol- 
icy. In  foreign  affairs,  Henry  Kissinger  is  the 
connecting  link.  He  helped  draft  the  com- 
munique and  create  the  so-called  "detente" 
with  Communist  China. 

To  the  American  public,  detente  has  come 
to  mean  simply  a  friendly  approach  to  the 
hostile  Communist  countries — prlnclpany, 
Russia  and  Conununist  China.  Too  little 
thought  Is  given  to  the  fact  that  while  Com- 
munist Russia  and  Communist  China  are  at 
the  moment  hostile  to  each  other,  facing 
each  other  over  an  800-mile  boundary  line. 
If  th«  Soviet  Oovemment.  in  maneuvering 
for  political  power,  could  bring  about  a 
treaty  as  It  did  with  Hitler's  government,  de- 
serting the  allies,  and  combine  with  the 
Communists  of  China,  an  overwhelming  con- 
trol of  power  by  tl»  communist  powers  In 
the  Par  East  would  be  assured. 

Our  mutual  aid  treaty  of  1964,  with  the 
Republic  of  China,  plus  Taiwan's  armed 
strength  with  600,000  men  in  a  disciplined 
array  in  Taiwan's  military  forces,  and  Tai- 
wan's increasingly  successful  manufacture  of 
planes  and  other  armaments,  has  constituted 
a  counter -balancing  force  which  we  cannot 
afford  to  abandon. 

With  the  death  of  President  Chiang  Kai- 
shek,  It  can  be  said  vrtth  a  degree  of  cer- 
tainty that  the  Nationalist  concept  of  recon- 
quering the  mainland  by  military  means  has 
been  abandoned  In  the  Republic  of  China, 
but  not  so  as  to  political  and  economic  pene- 
tration. The  news  Is  widespread  in  Mainland 
China  as  to  the  improved  llvtng  conditions, 
employment,  Industrial  and  sgrlcultoral  pro- 
duction in  Taiwan. 

The  Taiwan  Pood  Bfll  In  1975,  commis- 
sioned the  national  Chung-sing  TJnlverslty  to 
make  a  survey  of  the  diet  of  the  jjeople  of 
Taiwan;  2400  households  were  visited.  The 
findings  were  well  known  that  the  per  capita 
consumption  of  meat  had  Increased  greatly, 
also  of  fish,  eggs,  cooking  oil.  and  dairy 
products  during  the  five-year  period  from 
1970  to  1975.  No  censorship  can  prevent 
news  from  traveling.  Quite  aside  from  the 
natural  sympathies  of  most  of  the  Chinese 
population  in  Mainland  China,  the  fact  that 
life  is  better  and  opportunty  greater  in  the 
free  way  of  life  on  Taiwan  is  a  deeply  under- 
mining force  to  the  Communist  regime  in  the 
Mainland.  No  wonder  Peklisg  would  like  to 
acquire  the  province  of  Taiwan  and  absorb  it, 
with  its  industry  and  armaments,  into  the 
disciplines  (coupled  with  executions)  of  the 
collectivlst  regime  which  cannot  possibly 
compete  with  the  productive  capacity  of 
Taiwan. 

As  the  able  President  Yen  Chia-kan  of  the 
Republic  of  China  said  on  World  Freedom 
Day,  Jaauary  23  of  this  year,  at  the  Sun 
Tat-sen  liemorial  HaQ  on  Tetpel.  the  fall  of 
Indo-CMna  proved  that  illusions  of  "de- 
tente" and  appeasement"  can  never  Improve 
the  world  situation,  and  furthermore  that 
"detente  and  appeasement  will  encourage  the 
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Communists  and  make  new  catastrophes  in- 
evitable." 

Antl-Communlst  leaders  from  all  over  the 
world  coming  to  Taiwan  for  the  week-long 
activities  of  the  1B76  "World  Freedom  Day" 
meetings,  joined  in  warning  the  free  na- 
tions against  Illusions  about  detente  with 
the  Communists.  They  also  said  that  Presi- 
dent Ford's  recent  statements  are  just  mat- 
ters of  political  expediency.  Paul  Vanderho- 
ven.  President  of  the  Belglxim  chapter  of  tJ»e 
World  Antl-Communlst  League,  said  that 
It  is  a  great  mistake  for  the  United  States 
President,  Gerald  Ford,  to  set  a  goal  of  "nor- 
malizing relations  with  Peking.  The  nor- 
malization of  relations  only  benefits  the 
Peking  regime." 

No  Secretary  of  State  in  our  history  has  so 
freely  and  fully  used  the  power  of  the  United 
States  In  foreign  relations  as  a  tool  to  serve 
his  own  convictions.  No  bocVk  he  may  write.  If 
and  when  he  leaves  office,  can  erplaln  away 
his  selective  use  of  what  be  calls  "the  moral 
force"  of  the  United  States.  For  aU  prac- 
tical purposes,  the  Shanghai  Communique  of 
February  28,  1972,  has  had  the  force  and 
effect  of  a  treaty,  but  such  a  treaty  would 
never  have  run  the  legal  course  of  passage 
through  Congress. 

In  contrast  thereto  Is  Kissinger's  aban- 
donment of  "our  friend"  to  whom  we  are 
bound  by  the  loyalties  of  World  War  II  In  the 
Pacific,  and  by  treaties  of  mutual  guaran- 
tee— the  democratic  Republic  of  China  on 
Taiwan. 
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SOCIAL    SECURITY    PAYMENTS    TO 
HEW— WORTH  THE  COST? 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Jutte  2S.  1976 

Mr.  VANIEL  Mr.  Speaker,  with  the 
current  strong  interest  across  the  country 
In  preserving  the  soundness  of  the  Social 
Security  Trust  Funds — which,  as  Mem- 
bers know,  have  recently  been  shrink- 
ing— the  Ways  and  Means  Oversight 
Subcommittee  is  examining  various 
aspects  of  the  social  security  SSI  pro- 
gram and  Its  expenditures. 

I  was  surprised  to  learn  that  in  fiscal 
year  1975  some  $20.6  million  was  spent 
from  the  trust  funds  for  salaries,  ex- 
penses, et  cetera,  in  the  OflQce  of  the 
Secretary  of  HEW  and  In  other  non- 
social  security  sections  of  that  Depart- 
ment. 

Information  I  have  obtained  shows 
that  of  the  $20.6  million  withdrawn  from 
the  hard-pressed  trust  funds  about  $8^4 
million  went  to  the  Office  <rf  the  HEW 
Secretary. 

It  is  iiiteresting  to  note  that  the  total 
of  $20.6  million  a  year,  although  it 
makes  up  only  a  small  part  of  the  total 
social  security  expenditures,  L  still 
enough  to  pay  5,000  aged  or  disabled 
people  a  continuing  benefit  of  close  to 
$350  a  month. 

Whether  the  social  security  system 
received  good  value  for  this  money  paid 
to  non-social  security  units  of  HEW  is 
a  question  that  should  be  pursued.  I  fear 
that  the  trust  fimds  are  being  used  to 
subsidize  HEW  activities  which  are  of 
little  use  to  social  security  beneficiaries. 
Perhaps  social  security  beneficiaries 
would  be  better  served  by  an  independent 
agency  which  did  not  have  to  support  an 
extra  headquarters'  staff. 


HON.  URRY  McDonald 

or  cEOKcia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav.  June  2i.  1976 

Mr.  McDonald.  Mr.  Speaker,  during 
tJie  past  2  weeks,  the  three  principal 
groups  planning  events  which  may  dis- 
rupt the  orderly  observance  of  the  Bicen- 
tennial on  July  4 — the  July  4  Coalition — 
J4C— the  Rich  Off  Our  Backs — July  «th 
Coalititm — ^ROOB — and  the  People's  Bi- 
centennial Commission  —  PBC  —  have 
completed  their  demonstration  plans  and 
are  now  involved  in  final  'iMillding  ac- 
tions." These  reports  on  their  coimter- 
Bicentennial  plans  are  designed  to  sum- 
marize and  update  my  series  of  reports 
during  the  past  5  months  on  these  actlvi- 
Oes. 

TBX  jni.T  «  COAUTIOV 

The  July  4  Ooalltion — J4C — operating 
from  headquarters  at  339  Lafiayette 
Street,  New  York,  N.Y.  10009— 212/«7»- 
1776:  from  the  Zion  Baptist  Cfamrh, 
Broad  and  Venango  Streets,  Philadel- 
phia. Pa.  10140.  215/22a-0515  and  732- 
€613.  a  church  whose  minister  Is  Ber. 
I^on  SalUvan  of  Opportunities  IndoB- 
trialization  Center  fame  and  fcwtune; 
from  362  Capp  Street,  San  Francisco, 
CaHf.,  415/648-3011;  and  claiming  more 
than  60  local  July  4  coalitions  in  BostoD, 
Chicago,  Detroit,  Seattle,  Los  Angles, 
Madison,  Minneapolis.  St  Louis.  Athens, 
Ohio:  Baltimore,  Buffalo,  and  other  ci- 
ties, has  attracted  a  sponsor  list  which 
reads  Iflce  a  rollcall  of  late  1960*8  old  and 
new  left  anti-Vietnam  organizers. 

In  its  formation.  J4C  had  the  assist- 
ance of  the  Communist  Party,  U.S-A.  In 
recent  weeks,  many  of  the  CPUSA  coga- 
nizers  have  retreated  and  are  no  Jonser 
active  with  the  coalition.  CPCKUl  cadn 
have  been  told  to  stay  clear  of  PhDadd- 
phla,  to  avoid  arrest,  said  against  becom- 
ing involved  in  possibly  violent  activities. 

In  pulling  out  at  this  time,  the  Com- 
munist Party  Is  using  a  long -developed 
strategy  which  was  effectively  imdpde- 
mented  in  Chicago  at  the  1968  riots  at 
the  Democratic  National  Oonventlan 
and  in  Washington,  D.C..  at  the  1971 
Mayday  disruptions.  On  both  these  oc- 
casions of  major  street  violence.  Ihe 
Communist  Party  was  documented  as 
having  provided  the  major  logistical 
backup — the  medical  first  aid  teams,  the 
legal  defense  apparat,  money  for  office 
space,  et  cetera.  Once  having  assisted  in 
preparing  a  climate  for  violence,  the 
Communist  Party  made  sure  its  mem- 
bers were  out  of  the  way  when  the  new 
left  stormtroopers  rioted  in  the  streets. 

In  October  1968.  tlie  House  Committee 
on  Un-American  Activities  held  extensive 
hearings  on  the  disturbances  tSiat  had 
taken  place  at  the  Democratic  National 
Convention  In  Chicago,  Hi.,  that  summer. 
The  committee  received  evidoice  that 
plans  had  been  made  many  mmiths  ear- 
lier to  provide  organization,  legal  deteate 
and  medical  aid  for  the  violent  disrop- 
tions. 

During  theeaxiy  staees  of  the  pUnndng 
identified  Communist  Party  members 
such    as    Kendra    Alexander,    Carolyn 
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Black,  Earl  Durham,  Don  Hammerqulst, 
Charlene  Mitchell,  and  Jack  Sidegd  took 
an  active  role.  The  rait  t<x  ttw  ofBce  to 
be  used  by  the  disrupUoa  organlaers  was 
paid  for  by  a  check  written  by  Identlfled 
Communist  Party  member.  Dr.  Quentin 
Yoimg.  In  1976  FBI  files  released  by  the 
Church  committee  confirmed  the  infor- 
mation developed  by  the  House  Commit- 
tee on  Un-American  Activities.  However, 
when  the  days  of  violence  took  place  the 
Communist  Party  members  were  conspic- 
uous by  their  absence. 

In  1971  the  Cranmunist  Party  through 
its  front  organization.  Peoples  Coahtion 
for  Peach  and  Justice,  played  a  major 
role  in  organizing  the  violent  "May  Day" 
demonstration  in  Washington,  D.C.  The 
House  Committee  on  Internal  Security 
held  hearings  documenting  the  Commu- 
nist Party  role.  Herbert  Romerstein  at 
that  time,  an  Investigator  for  the  com- 
mittee and  now  a  member  of  my  staff, 
witnessed  the  demonstrations.  He  testi- 
fied that  on  May  4,  he  observed  identified 
Commimist  Party  member,  Jack  Spiegel, 
haranguing  a  crowd  of  yoimg  people. 
Romerstein  testified : 

As  soon  as  he  finished  his  speech  he  moved 
out  of  the  area  in  which  police  were  making 
arrests. 

Spiegel  is  now  a  sponsor  of  the  July  4 
Coalition.  He  is  active  in  Chicago  orga- 
nizing people  to  demonstrate  In  Philadel- 
phia. However,  as  in  1968  and  1971,  after 
the  Commimists  have  turned  the  ani- 
mals loose  on  the  streets  they  are  sure 
to  carefully  duck  out  and  avoid  arrest. 
Therefore  while  numbers  of  well- 
known,  and  lesser  known  CPUSA  mem- 
bers still  appear  in  the  lists  of  July  4 
Coalition  sponsors,  also  sections  of  the 
CPUSA  and  its  fronts— Trade  Uhionists 
for  Action  and  Democracy,  the  National 
Alliance  Against  Racist  and  Political 
Repression.  Chile  Solidarity  Committee, 
and  so  forth — Communist  Party  orga- 
nizers are  for  the  most  part  no  longer 
participating  in  J4C  meetings.  In  fact, 
even  the  J4C  poster  in  CPUSA's  Jeffer- 
son Bookstore  in  New  York  City  have 
been  taken  down. 

The  J4C  was  initiated  at  a  conference 
called  by  the  Puerto  Rican  Socialist 
Party— PSP — on  January  24,  1976.  It 
was  further  developed  at  the  National 
Hard  Times  Conference  organized  hy 
the  Prairie  Fire  Organizing  Commit- 
tee—PPOC— and  took  its  present  form 
at  a  March  27-28  New  York  Ctty  con- 
ference attended  by  representatives  of 
some  100  groups  from  53  cities  and  27 
States. 

Originally  conceived  by  the  PSP  as 
pubUclzdng  its  demand  for  "A  Bicenten- 
nial Without  Cdlonies."  tiie  J4C  has  ex- 
panded its  demands  to  Include  the 
PFOC's  Hard  Times  issues  and  others 
in  a  multi-issue  spectrum  of  more  than 
20  demands  ranging  from  independence 
for  Puerto  Rico  through  "Stop  VS. 
Government  Aid  to  Repressive  Re- 
gimes," and  "Equal  Rights  for  Qay  Peo- 
ple," to  "Improve  and  Enforce  Occupa- 
tional Health  and  Safety  Regulations," 
and  "Economic  Security  for  Senior  Cttl- 
zenst" 

July  4  Coalition  organizers  were  ju- 
bilant at  the  decision  of  the  U.S.  Attor- 
ney General  not  to  back  up  the  Phlla- 
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delphia  Police  Department  with  Fed- 
eral troops.  J4C  regarded  Vbia  as  a  far- 
ther victory  over  Mayor  Rlzzo's  admin- 
istration, reinforcing  their  successes  in 
Federal  court  in  obtalnlDg  parade  per- 
mits. 

In  the  first  week  of  June,  the  J4C 
claimed  150  sponsoring  organizations; 
but  by  June  21  was  claiming  "more  than 
400"  organizational  sponsors. 

Midwest  and  east  coast  organizing  is 
designed  to  build  maximum  attendance 
at  the  Philadelphia  coonter-Bicenten- 
nial,  while  on  the  west  coast,  demon- 
strations are  planned  in  San  Francisco, 
Los  Angeles,  and  Seattle. 

While  some  of  J4C's  most  militant 
pacifists  recenUy— May  28,  1976— Issued 
statements  disavowing  violence  and 
stating  they  "sharply  oppose  the  poll- 
tics  of  terrorism,"  the  J4C  is  dominated 
by  the  Puerto  Ricon  Socialist  Party,  the 
Weather  Undergroimd's  Prairie  Fire 
Organizing  Committee,  and  the  Ven- 
ceremos  Brigade,  all  of  which  have 
close  ties  to  the  Cubans. 

The  PSP,  a  Castroite  communist 
party,  has  repeatedly  been  exposed  as 
the  sponsoring  organization  for  Cuban 
trained  terrorist  cadres,  the  latest  of 
which  is  the  FALN.  FALN's  first  bombs, 
it  will  be  recalled,  October  1974,  coin- 
cided with  a  PSP  rally  at  New  York's 
Madison  Square  Garden.  Featured 
speaker  at  that  rally,  PSP  secretary 
general  Juan  Marl  Bras,  said  then  tiiat 
the  FALN  bombhigs  were  Justified: 

There  Is  a  diversity  of  forms  and  means 
by  wiUch  the  Puerto  Rlcan  people  struggle 
for  Independence  and  national  Uberatton. 
This  Is  one  of  our  means. 

J4C's  pacifist  contingent  also  ignores 
the  Prairie  Fire  Organizing  Committee 
role  in  the  coalition,  choosing  to  over- 
look PFOC's  status  as  the  overt  arm  of 
the  Weather  Underground  Organiza- 
tion and  the  fact  that  many  PPOC 
members  have  been  to  Cuba  as  mem- 
bers of  the  Venceremos  Brigade  or  on 
other,  less  piAlicized,  visits. 

The  J4C  pacifists  further  ignore  the 
documented  rdationsMps  between  the 
Cuban  KGB — the  Mrectorla  Gmeral  de 
Intelligencla  (DGD— and  the  PSP,  VB, 
and  some  PFOC  activists,  together  wltii 
the  record  for  terrorist  violence  estab- 
lished by  the  Republic  of  New  Africa, 
the  American  Indian  Movement,  the 
Crusade  for  Justice,  and  other  members 
of  the  J4C  coalition. 

With  such  a  wide  range  of  Issues,  It  is 
not  surprising  that  the  J4C  claims  more 
than  200  people  as  sponsors — see  list  fol- 
lowing as  an  appendix — including  repre- 
sentatives of  more  than  400  endorsing 
groups — some  of  them  with  only  five 
members  and  others  local  subdivisions  of 
national  groups.  The  J4C's  published 
lists  of  sponsors  include  both  the  Com- 
munist Party,  U.SA.— CPUSA— and 
their  Trotskyist  rivals  of  the  Socialist 
Workers  Party— SWP;  the  American 
Indian  Movement— J^IM;  the  National 
Lawyers  Guild— NLG;  Palestine  Solidar- 
ity Committee— PSC;  Puerto  Rican  Soli- 
darity Committee— PRSC;  Republic  of 
New  Africa*— RNA;  and  the  Workers 
World  l>aTty— WWP. 

Among  the  organizations  taking  prin- 
cipal leadership  roles  in  the  coalition 
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with  the  FSP  are  the  Venceremos  Bri- 
gade—VB;  the  New  Anwainan  Move- 
ment— ^MAM;  Mass  Party  Organizing 
Committee— MPOC;  Prairie  Pire  Organ- 
i;dng  Committee— PFOC;  and  the  War 
ResistM:s  League— WBL.  The  J4C'6  pub- 
lished Ust  of  endorsing  organizations  fol- 
lows as  an  appendix. 

The  J4C  national  organizing  has  been 
coordinated  by  an  executive  board — in- 
dicated in  the  appendix — and  by  a 
staff  of  organizers  headed  by  Alfredo  Lo- 
pez, a  member  of  the  PSP  U.S.  Zone  Po- 
litical Commission  who  resigned  his  posi- 
tion as  director  of  the  PRSC  to  free  him- 
self for  J4C  activities.  Others  working 
with  Lopez  include  Alan  Howard,  Chile 
Solidarity  Committee — CSC;  Lally  Lopez, 
PRSC;  Ro  Reilly,  MPOC;  and  Jed  Prou- 
jansky,  PFOC  and  Native  American  Sol- 
idarity Committee— NASC. 

J4C's  organizing  effort  has  included 
a  massive  distribution  of  Uterature  in- 
cluding special  pamphlets  and  leafiets 
directed  toward  blacks,  women  and  wwk- 
ers.  together  with  production  of  posters, 
buttons,  and  newsletters. 

Building  actions  for  the  Fourth  of 
July  have  included  a  "Vito  Marcantonio 
Contingent"  marching  in  the  June  6 
Puerto  Rican  Day  Parade  in  New  Yrark 
City;  a  June  7  picket  line  with  Ameri- 
can Trx^iftp  drums  and  chants  at  the 
Boston  Government  Plaza,  followed  on 
June  9  by  a  press  conference  on  the  State 
House  steps  denouncing  "FBI  harrass- 
ment  of  the  coalition"  and  featuring 
George  Wald;  a  Chicago  rally  on  June  12 
in  protest  of  a  Standard  Oil  Company 
Bicentennial  Dinner;  a  small  Philadel- 
phia picket  line  on  June  15  organized  by 
the  PSP  which  attracted  less  than  20 
persons,  5  of  them  under  10  years  of  age, 
2  of  whom  were  selling  copies  of  a  rival 
political  newspaper,  and  2  police  officers; 
and  a  June  25  People's  Tribunal  in  New 
York  City  sponsored  by  the  New  Yor* 
City  J4C  group. 

According  to  New  York  J4C  coordina- 
tor, \nvian  Rivera,  the  Tribunal  will  fo- 
cus on  economic  issues  and  attack  the 
Emergency  Financial  Control  Board — 
EFCB — the  New  York  State  agency 
which  has  trimmed  the  New  York  City 
budget. 

According  to  the  PSP,  "The  discussion 
will  also  revolve  around  the  i)osslblllty  of 
thin  Tribunal  serving  as  an  instrument 
of  struggle  even  after  the  4th  of  July." 
Speakers  are  to  include  Dave  Dellinger; 
Joe  Schwab,  shop  steward  of  Local  3283 
of  the  American  Federation  of  Teachers, 
manpower  division;  Freda  Zames,  Dis- 
abled in  Action;  Alfredo  Lopez;  and  Jose 
Alberto  Alvarez-Febles,  Fh^t  Secretary 
of  the  PSP's  U.S.  Zone. 

The  J4C  states  that  its  aim  "is  a  dem- 
onstration toward  building  a  strong  uni- 
fied anti -imperialist  movement;"  and 
with  this  goal,  local  organizing  groups 
are  being  urged  to  organize  events  for 
July  2  and  3.  J4C  suggested  activities 
include: 

Giant  car  caravans  of  as  many  people 
as  you  can  get  who  are  going  to  Philly  to 
drive  aroimd  the  community  Hbc  night 
before  the  bus  leaves.  You  can  do  it  at 
night  with  fiashlights  to  have  a  "candle- 
light caravsm"  or  during  the  day.  Cars 
should  be  covered  with  posters.  Stop  in 
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different  neighborhoods  and  talk  to  peo- 
ple. Let  them  know  why  you  are  going  to 
i  Philadelphia.  Ask  them  to  join  you. 
A  giant  "we  shall  return" — as  opposed 
to  "going  away" — party,  with  local  cul- 
tural groups  or  jxist  a  lot  of  musicians  or 
music.  It  can  be  held  in  a  park,  a 
church  •  •  •  invite  everybody  you 
know.  Talk  about  why  we  are  going  to 
Philly  and  what  our  unity  means. 

A  rally  right  before  the  bus  leaves — 
depending  on  when  your  bus  is  leav- 
ing— such  as  the  event  the  Boston  coali- 
tion is  planning  on  the  Boston  Common 
before  their  buses  takes  off. 

A  press  conference,  the  day  before, 
with  as  many  members  of  the  coalitions 
participating  as  possible,  announcing 
your  departure  to  Philly.  All  coalitions 
should  do  this. 

The  J4C's  announced  plans  for  Phil- 
adelphia on  July  4  include  a  10:30  a.m. 
ecumenical  religious  service  led  by  Rev. 
PaiU  Washington  and  others  at  the 
Church  of  the  Advocate,  18th  and  Dia- 
mond Streets;  at  11 :30  a.m.  a  "Parade  of 
the  People"  will  march  from  10th  and 
Diamond  Streets  to  Fall-mount  Park — 
33d  and  Oxford  Streets — a  distance  of 
about  1'2  miles  through  North  Philadel- 
phia. 

According  to  the  J4C  Organizer's  Bul- 
letin, June  11,  1976: 

We  want  the  march  to  be  as  beautiful. 
Impressive  and  politically  Impactful  as  pos- 
sible. The  Puerto  Rican  people  and  Native 
American  people  have  Informed  us  they  will 
be  marching  In  contingents.  Prom  the  way 
the  regional  organizing  has  been  going,  most 
cities  will  march  In  city-wide  contingents, 
st^sslng  the  demands  and  concerns  of  the 
communities  and  forces  In  the  cities,  and 
building  unity  for  continuing  work  together 
when  you  return  home. 

•  •  •  The  march  must  be  massive  and  vis- 
ually powerful.  Each  regional  contingent 
should  have  a  block  wide  banner  on  poles 
with  the  name  of  the  city  clearly  identified 
(Chicago  Is  ready  or  St.  Louis  is  ready)  or 
with  a  slogan  signed  by  the  name  of  the  city 
(Stop  Racist  Attacks,  Boston)  to  lead  the 
contingent.  We  recommend  •  •  •  one  ban- 
ner to  every  20  people  participating.  This  Is 
Important — banners  can  made  a  powerful 
Impact  and  visually  double  the  size  of  the 
march. 

East  coalition  should  make  at  least  3  ban- 
ners, hopefully  more,  with  the  three  main 
demands  of  the  coalition:  A  Bicentennial 
Without  Colonies — Freedom  for  all  Oppressed 
Natlons/PuU  Democracy  and  Equality/Jobs 
and  a  Decent  Standard  of  Living.  This  will 
provide  political  unity  and  continuity  to  the 
march.  •  •  • 

Every  person  in  the  march  should  have 
something  to  do  or  carry.  Blow-up  posters  of 
leaders  of  peoples'  movements  such  as  Fred 
Hampton.  Martin  Luther  King,  Lolita  Lebron, 
Sojourner  Truth,  Mother  Jones,  Eugene 
Debs  •  •  •  puppets,  effigies.  •  •  •  clowns, 
mlnatrals,  Jugglers,  •  •  •  make  It  visually 
exciting. 

The  sound  and  rhythm  of  the  march  Is 
Important.  We  will  probably  lead  the  march 
with  Indian  drums.  Each  coalition  should 
try  to  bring  a  drum  *  *  *.  Wooden  clipping 
blocks  are  important  •  •  •  and  whistles  to 
carry  on  the  rhythm.  •  •  » 

We  want  everyone  to  have  something  to  do 
In  the  march,  •  •  *.  If  we  do  It  well,  our 
march  of  60,000  people  will  look  like  100,000 
and  will  have  a  tremendous  Impact. 

Following  the  march  a  rally  will  be 
held  at  which  the  announced  speakers 
arc: 
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Rev.  Ralph  Abernathy,  Southern 
Christian  Leadership  Conference. 

Harry  X.  Amana,  Philadelphia 
Tribune. 

Ella  J.  Baker,  a  foimder  of  the  Stu- 
dent Non-Violent  Coordinating  Commit- 
tee— SNCC— now  with  the  MPOC  and 
PRSC. 

Clyde  Bellecoui-t,  American  Indian 
movement. 

•Big  Black,"  Attica  Now. 

Fr.  Daniel  Berrlgan. 

Juan  Marl  Bras,  founder  and  secre- 
tary-general of  the  PSP. 

Elaine  Brown,  Black  Panther  Partv — 
BPP. 

Roy  Brown,  singer  in  the  Chilean  revo- 
lutionary "New  Song"  style. 

Len  Chandler,  folksinger. 

Karen  DeCrow,  National  Organization 
of  Women — NOW. 

David  Dellinger,  Seven  Days  magazine. 

Brenda  Eichelberger,  National  Alli- 
ance of  Black  Feminists,  Chicago. 

William  Kunstler,  Center  for  Constitu- 
tional Rights  and  National  Lawyers 
Guild. 

Ramon  Jimenez.  Coalition  to  Defend 
Puerto  Rican  Rights. 

Matt  Jones,  folksinger. 

Arthur  Kinoy,  Mass  Party  Organizing 
Committee — MPOC. 

Rev.  Frederick  Douglas  Kirkpatrick, 
deacons  for  Defense  and  Justice. 

Tapson  Mawere,  U.S.  representative  of 
the  Zimbabwe  African  National  Union — 
ZANU — a  terrorist  organization. 

Sid  Mills,  leader  of  the  Caravan  for 
Self-Determination  of  the  Survival  of 
American  Indians  Association — SAIA — 
associated  with  the  AIM. 

Jill  Raymond,  a  radical  lesbian  recent- 
ly released  from  jail  after  serving  a  con- 
tempt sentence  for  refusing  grand  jury 
questions  about  admitted  revolutionary 
bank  robber  and  accused  murderer  Susan 
Saxe. 

Antonio  Rodriguez,  secretary-general 
of  CASA — Center  for  Autonomous  Social 
Action — General  Brotherhood  of  Work- 
ers, a  Chicano  Marxist-Leninist  organi- 
zation based  in  Los  Angeles. 

Dr.  Helen  Rodriguez-Trias.  Committee 
to  End  Sterilization  Abuse  and  active  in 
various  PSP  and  Cuban  associated 
projects  such  as  the  United  States-Cuba 
Health  Exchange  and  the  committee  for 
July  26. 

Walter  Rodriguez,  Puerto  Rican  Union 
of  Actors  and  Technicians. 

Hon.  Marie  Runyon,  N.Y.  State  As- 
sembly, a  former  fundraiser  for  CPUSA 
fronts  and  now  the  employer  of  thrice 
convicted  heroin  dealer  and  revolution- 
ary Martin  Sostre. 

Ed  Sadlowskl,  leader  of  a  United 
Steelworkers  "reform"  movement. 

Harvard  Stevens,  Third  World  Work- 
ers Association,  Boston. 

Joseph  Waller,  African  People *s  Social- 
ist Party. 

Peter  Yarrow,  folksinger. 

CONCLUSION 

Mr.  Speaker,  in  testimony  before  the 
Senate  Internal  Security  Subcommittee 
on  June  18,  1976,  senior  police  ofRcials 
from  Philadelphia,  Pa.,  and  Washington, 
D.C.,  characterized  the  planned  counter- 
Bicentennial  actions  as  having  "a  great 
potential  for  disruption  and  violence" 
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and  noted  that  unconnrmed  reports  In- 
dicated that  activities  could  range  from 
"mass  civil  disobedience  to  multiple  ran- 
dom bombings  across  the  country." 

To  this,  Washington  Metropolitan  Po- 
lice Department  Deputy  Chief  Robert  L. 
Rabe  added  that  there  was  "no  hard  in- 
telligence available  from  any  source  at 
my  disposal."  He  continued  by  contrast- 
ing the  situation  with  previous  demon- 
strations when  law  enforcement  intelli- 
gence units  from  across  the  country  had 
supplied  his  department  with  informa- 
tion on  numbers  of  demonstrators,  their 
potential  for  violence,  and  the  Identity 
of  their  leaders. 

Now,  with  the  abolition  of  many  po- 
lice intelligence  units  and  the  cutback  in 
Federal  information  gathering,  there  is 
no  available  information  that  can  be 
used  to  combat  political  violence  or 
terrorism. 

If  our  national  celebration  passes 
without  untoward  incident,  it  will  be  due 
to  the  vigilance  and  dedication  of  tlie 
much-attacked  police,  and  the  great 
good  sense  of  our  citizens  who,  learning 
of  the  totalitarian  and  violent  nature  of 
the  counter-Bicentenntlal  organizers,  re- 
ject them. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  HARRIS.  Mr.  Speaker,  I  oppose 
the  President's  proposals  to  immediately 
decontrol  middle  distillates.  Bflddle  dis- 
tillates are  used  primarily  for  space 
heating  in  residential,  commercial,  and 
industrial  facilities;  highway  motor  fuel 
in  trucks  and  buses;  boiler  fuel  in  Indus- 
trial applications;  fuel  for  raUroad  loco- 
motives; and  steam  generation  for  power 
plants.  The  administration  proposes  to 
decontrol  No.  1  heating  oil.  No.  1  D  diesel 
fuel  and  kerosene.  No.  2  heating  oil,  and 
No.  2  diesel  fuel.  I  believe  that  decontrol 
of  these  middle  distillates,  at  this  time, 
is  not  in  the  best  Interests  of  the  con- 
sumer; and,  I  therefore  intend  to  sup- 
port House  Resolution  1302  and  House 
Resolution  1303  to  disapprove  of  Energy 
Actions  No.  3  and  No.  4. 

The  Federal  Energy  Administration  In 
its  "Findings  and  Views  Concerning  the 
Exemption  of  Middle  Distillates  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations"  reports  that: 

The  70  percent  Increase  In  middle  distil- 
late prices  and  6.9  percent  decline  in  demand 
from  1973  to  1975  Indicate  that  middle  dis- 
tillates are  essentially  produeta  that  are 
largely  prlce-lnelastic  in  the  range  of  prices 
experienced.  Thus,  the  relatively  Inelastic  de- 
mand for  middle  distillate  products,  in  spit* 
of  price  Increases,  has  largely  supported  the 
continued  upward  movement  of  prices. 

In  other  words,  continued  increases  in 
prices  will  not  significantly  decrease  the 
quantity  of  middle  distillates  that  are 
demanded  by  end  users.  In  a  more  nor- 
mal market,  one  would  ezi>ect  less  In- 
elastic demand;  that  is,  an  increase  in 
prices  would  bring  about  a  more  signlfl- 
cant  reduction  in  quantity  demanded.  As 
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a  result,  the  demand  of  the  middle  dis- 
tillate market  suwwrts  continuing  price 
increases.  .     ,    x. 

The  basic  cause  of  this  prlce-Inelastic 
demand  situation  Is  that  end  users  of 
middle  distillates  have  little  real  oppor- 
tunity for  substitution.  As  everyone 
knows,  natural  gas  is  in  short  supply  and 
largely  unavailable  for  new  users.  Con- 
tinued curtailments  csm  be  expected  to 
cause  a  shift  in  demand  of  middle  distil- 
lates. Demand  pressures  can  be  expected 
to  Increase. 

In  the  absence  of  market  substitutes, 
consumers  and  other  end  users  are  pro- 
tected from  exorbitant  prices  only  by 
market  supply  conditions.  For  this  rea- 
son, I  am  particularly  concerned  about 
reports  that  FEA  used  Inadequate  and 
outdated  information  to  analyze  the 
middle  distillate  supply  conditions. 

While  it  Is  certainly  true  that  FEA 
could  relmpose  controls  if  prices  increase 
too  rapidly,  experience  has  pointed  out 
that  the  administration  Is  much  less 
willing  than  Congress  to  use  controls  In 
order  to  prevent  consumer  victimization. 
Should  Ccmgress  approve  Energy  Actions 
No.  3  and  No.  4.  Congress  will  abdicate 
its  power  to  protect  the  consumer.  Fu- 
ture congrresslonal  action  will  be  effec- 
tively constrained  by  the  willingness  of 
the  administration  to  relmpose  controls 
or  to  take  other  necessary  action. 

At  the  current  time,  other  creative 
alternatives  are  available  short  of  the 
"all  or  nothtog"  decontrol  which  has 
been  presented  to  us.  PEA  could  act  to 
end  the  "marriage"  requirement  that 
ties  historical  sellers  to  purchasers.  I 
would  support  that  proposal,  but  that  is 
not  the  Issue  before  Congress. 

However,  even  If  one  minimizes  the 
potential  shortage  of  middle  distillate 
supply  and  the  fear  that  the  administra- 
tion will  not  act  promptly  In  the  event 
of  supply  problems,  there  Is  an  addi- 
tional justification  for  opposing  decon- 
tr'*!  of  middle  distillates. 

No.  1  D  diesel  Is  Included  in  the  middle 
distillates  that  FEA  proposes  to  decon- 
trol iii  Energy  Action  No.  4.  No.  1  D  diesel 
fuels  over  1,200  inner-city  bus  systems 
in  the  United  States.  Unlike  some  other 
customers.  No.  1  D  users  have  no  Imme- 
iate  alternatives.  For  Instance,  the 
Washington  Metropolitan  Area  Transit 
Authority  has  to  buy  this  fuel  no  matter 
what  the  price,  or  go  out  of  business.  At 
the  same  time,  the  market  for  No.  1  D 
diesel  is  not  a  growing  one,  and  the  fuel 
companies  are  turning  their  refineries  to 
petroleum  products  that  represent  high 
growth  potential.  These  two  factors  con- 
tributed greatly  to  the  price  escalation 
of  No.  1  D  diesel. 

Over  the  last  3  years,  Exxon,  Texaco, 
Mobil,  and  Shell  oil  companies  have  In- 
creased the  price  of  No.  1  D  diesel  fuel 
almost  200  percent,  even  with  FEA  con- 
trols. One  can  only  imagine  what  would 
happen  if  no  controls  existed. 

Among  total  operating  costs,  fuel 
ranks  second  only  to  personnel.  For  ex- 
ample, at  WMATA,  fuel  as  a  percent  of 
operating  costs  has  almost  doubled  since 
1972 — 2.7  percent  to  5.1  percent — even 
though  nearly  every  other  expense  item 
increased,  in  absolute  terms,  during  that 
period. 
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Perhaps  the  best  means  of  resolving 
our  energy  supply  problems  Is  to  create 
more  energy-eflacient  transpcniAtion 
systems.  However,  If  we  continue  to  Jack 
UP  the  price  of  fuels  which  buses  re- 
quire, public  and  private  transit  systems 
will  be  forced  to  raise  fares.  Needless  to 
say,  this  will  discourage  transit  riders 
and  would  force  more  commuters  back 
to  their  ovm  cars  and  out  of  the  mass 
transit  systems.  FEA  action  to  lift  con- 
trols on  the  price  of  No.  1  D  works 
against  energy  conservation  policies. 

Last  February  19,  1976,  I  asked  FEA 
to  tsike  two  actions: 

First,  the  FEA  must  immediately  take  No. 
1  D  diesel  out  of  the  "general  refinery  prod- 
ucts" category  and  limit  its  price  by  the 
same  proportional  formula  now  used  for  Jet 
engine  fuel.  Due  to  the  relatively  small  num- 
ber of  barrels  of  No.  1  D  that  are  produced, 
the  Impact  on  the  other  products  In  the  mix 
will  be  minimal." 

Second,  the  FEA  has  built  in  a  variety  of 
monetary  incentives  for  the  oU  companies 
to  generate  VS.  crude  oU  sources.  The  ra- 
tionale being  to  accelerate  TTJ3.  energy  inde- 
pendence. As  we  have  seen,  however,  the  oil 
companies  also  need  an  incentive  to  produce 
the  No.  1  D  diesel  that  Is  ao  vital  to  bus 
transportation.  The  FKA  must  develop  a 
formula  that  ties  eligibility  for  existing 
monetary  Incentives  to  a  quota  of  No.  1  D 
diesel  production.  Tliat  quota  Should  be 
based  on  the  nimiber  of  barrels  of  No.  1  D 
diesel  produced  in  1970.  This  action  will  as- 
sure an  on-going  supply  of  diesel  for  the  bus 
comptanles  and,  by  virtue  of  setting  produc- 
tion at  1970  levels,  ptish  the  price  down  to  a 
more  realistic  level. 

Obviously,  FEA  did  not  take  my 
advice. 

Unless  Congress  disapproves  FEA's 
proposals  to  decontrol  middle  distillates, 
which  Include  No.  1  D  diesel,  action  will 
not  be  taken  to  limit  the  price  Increases 
that  are  undermining  our  mass  transit 
systems. 

Therefore,  I  urge  my  colleagues  to  dis- 
approve Energy  Actions  No.  3  and  No.  4, 
by  supporting  House  Resolution  1302 
and  House  Resolution  1303. 
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THE  CASTRO  CONNECTION 


HON.  CLAUDE  PEPPER 

OF  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
most  distinguished  citizens  of  Miami's 
Cuban-American  community,  displaced 
by  the  ongoing  terror  which  Castro  has 
introduced  to  the  former  "Jewel  of  the 
Caribbean"  is  Dr.  Manolo  Reyes,  the  out- 
standing Latin  Americans  affairs  editor 
at  WTVJ-TV  in  Greater  Miami.  As  he 
Is  closely  aware  of  the  nuances  of  Fidel 
Castro's  widespread  Interference  in  this 
hemisphere,  the  numerous  ways  in 
which  Cuba  today  is  used  by  the  inter- 
national Commimists  to  disseminate 
poisonous  words,  silent  strategic  weap- 
ons and  insurgent  arms  In  the  Americas, 
and  since  I  shso-e  the  belief  that  we 
must  not  be  oblivious  to  these  threats, 
I  request  permission  to  include  the  fol- 
lowing Manolo  Reyes/WTVJ-edltorlal 
at  this  point  where  it  will  be  available 
to  all  of  our  colleagues: 


Skptsmber  38, 1976. 
TBS  Castro  CoMNKcnoif 
There  is  a  very  interesting  and  focal  point 
that  needs  to  be  studied,  analyzed  and  in- 
vestigated in  dlnerent  parts  of  the  world.  It 
could  be  caUed  The  Castro  Connection. 

At  tills  stage  I  am  sure  that  The  Castro 
Connection  is  being  studied  and  analyzed 
by  national  and  international  observers,  by 
those  who  study  foreign  poUcy  and  funda- 
mentally by  those  autlioritlea  who  Investi- 
gate crimes. 

Those  in  favor  of  the  DETENTE  even  if 
they  act  slow,  deaf  and  blind,  preaching 
against  any  disturbances  have  to  retUlze  that 
The  Castro  Connection  will  spring  out 
any  minute  now  wltii  all  its  intensity  and 
with  great  risk  for  the  security  and  pea:e 
of  the  nations  of  the  Western  Hemisphere. 

In  the  past,  Francisco  Camaano  Deno,  the 
Dominican  Republic  general  dlssappeared  in 
a  revolt  in  his  country  .  .  .  some  time  later 
reappeared  once  more  in  the  Dominican  Re- 
public leading  a  smaU  guerrilla  group.  The 
D(»nlnican  BepubUc  air  force  immediately 
took  action  and  Camaano  died,  and  his  group 
dissolved.  But  the  information  released  was 
that  on  several  occasions  Camaano  was  in 
training  in  Oriente  province  in  Cuba.  It  is 
almost  impossible  that  such  a  well-known 
person  as  Camaano  would  disappear  from 
the  free  world  and  could  not  be  seen  except 
if  he  had  hidden  behind  the  Iron  Curtain. 
The  question  now  is:  was  there  a  Castro 
Connection? 

The  chief  of  the  Portuguese  navy,  a  well 
known  rmtn  for  his  leftist  activities,  visited 
Cuba,  in  the  middle  of  the  turmoU  that  has 
been  whipping  his  country.  Fidel  Castro 
made  several  statements  in  favor  of  the  com- 
munists in  Portugal  and  the  question  arises. 
Was  there  a  Castro  Connection? 

Several  weeks  ago  the  assistant  Secretary 
for  Latin-American  affairs  in  Washington, 
WiUiam  Rogers,  said  they  woxild  observe 
Cuba's  good  faith  In  their  attitude  towards 
the  Puerto  Rican  case.  Three  days  later 
Castro  delivered  a  poisonous  attack  against 
the  United  States  government  accvising  him 
of  oppressing  Puerto  Rico.  And  be  even 
formed  an  International  Congress  in  favor  of 
Puerto  Bioo's  Independence  where  many 
communist  personalities  attended.  The  act  in 
Itself  constitutes  a  flagrant  violation  of  the 
non-intervention  doctrine  in  the  internal  af- 
fairs of  other  countries,  this  time  the  United 
States.  And  again  the  question  arises:  Was 
there  a  Castro  Connection? 

In  one  of  the  most  recent  acts.  ...  in  the 
detention  of  Patty  Hearst  with  three  of  her 
comrades  .  .  .  the  question  we've  been  asking 
before  might  very  well  arise  here.  We  remem- 
ber that  Patty  Hearst's  nickname  was 
"Tanla",  the  famous  guerrilla  woman  who 
was  "Che"  Guevara's  lover,  who  was  klUed  in 
Bolivia. 

We  must  recall  that  in  one  of  the  tapes 
sent  by  Patty  Hearst  to  the  news  media  and 
broadcasted  by  CBS  network  she  spoke  sev- 
eral words  in  Spanish,  I  recognized  those 
words  immediately  because  she  repeated  the 
famous  Castro's  slogan:  "Fatherland  or 
Death,  we  shall  win". 

When  she  was  arrested  in  San  Francisco 
slie  had  those  words  written  down  somewhere 
in  the  room  where  she  was  hiding.  She  be- 
longed to  the  Symblonese  Liberation  army 
which  was  spoken  of  In  a  boastful  way  by  the 
Communist  radio  of  Cuba. 

One  of  the  three  persons  arrested  along 
with  Patty  Hearst  was  Wendy  Yoshlmura,  30 
years  old  and  accused  by  the  federal  author- 
ities of  attempting  to  blow  up  the  ROTC 
building  to  Berkeley. 

It  was  informed  that  the  Yoshimura  wom- 
an was  In  Cuba  for  a  whole  summer  along 
with  the  so-called  "Venceremos  Brigade" 
cutting  sugar  cane  for  Castro's  regime.  And 
again  the  question  arises:  Is  there  a  Castro 
connection? 

In  the  last  times  there  has  been  much  in- 
formation and  speculations  about  John  F. 
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Kennedy's  tragic  death.  The  Warren  Com- 
mtaBlom  aaki  there  was  only  one  aaeasaln :  Lee 
Harvey  Oswald.  NeTertheleas,  Oswald  be- 
longed to  the  Fair  Play  Committee  for  Cuba 
and  was  an  active  member  of  that  organiza- 
tion. Several  months  before  the  Kennedy  as- 
saastnatlon  Oswald  wanted  to  go  to  the  Soviet 
Union  through  Cuba.  For  that  purpose  he 
went  to  Mexico.  Was  there  a  Castro  connec- 
tion in  bis  plans? 

This  is  the  same  question  many  people  ask 
and  with  a  Detente  or  without  one;  it  must 
be  given  an  answer  ...  so  that  the  real  truth 
and  justice  be  disclosed  guaranteeing  the 
peace  and  security  of  countries. 


A  TIME  TO  HALT  AGE  BIAS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    K«W    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
time  has  come  for  the  Congress  to  protect 
the  livelihood  of  our  senior  citizens.  The 
Supreme  Court  on  Friday  upheld  the  con- 
stitutionality of  mandatory  retirement.  If 
this  degrading  practice  is  to  be  stopped, 
it  Is  now  up  to  us  take  the  initiative. 

Mandatory  retirement  tells  seniors  that 
after  an  arbitrary  age,  typically  65,  they 
are  no  longer  fit  to  be  employed.  Regard- 
less of  their  capacity  to  do  the  work,  their 
desire  to  continue  to  earn  their  own  way, 
their  ability  to  make  a  major  contribu- 
tion to  their  employers  and  society, 
seniors  know  that  when  the  fateful  day 
arrives  they  are  to  be  put  out  the  door 
with  a  pat  on  the  back,  a  meager  pen- 
sion, if  they  are  lucky,  and  maybe  even 
a  gold  watch  which  will  tick  ofif  the  hours 
until  oblivion. 

According  to  recent  polls,  no  fewer 
than  7  million  Americans  have  been  dis- 
missed against  their  will  solely  be- 
cause the  employment  clock  ran  out. 

In  1967,  the  Congress  took  a  long  step 
toward  recognizing  the  irrationality  and 
cruelty  of  age  discrimination.  In  the  Age 
Discrimination  In  Employment  Act,  It 
was  declared  that — 

The  setting  of  arbitrary  age  limits  regard- 
less of  potential  for  job  performance  has 
become  a  common  practice. 

And  that — 

It  burdens  commerce  and  the  free  flow  of 
goods  in  commerce.  (29  U.S.C.  sec.  621.) 

But  only  people  between  ages  40  and 
65  were  deemed  worthy  of  this  protection 
against  discrimination.  In  other  words, 
discrimination  at  age  64  is  arbitrary  and 
falls  imder  the  act's  interdictions,  but 
forced  retirement  at  age  65  and  beyond 
is  implicitly  rational  and  has  the  bless- 
ings of  the  Supreme  Court,  which.  In- 
cidentally, is  itself  exempted  from  man- 
datory age  retirement,  as  is  the  Congress. 

Many  of  our  most  esteemed  colleagues, 
Mr.  Speaker,  have  passed  beyond  the 
magic  threshold  of  age  65.  I  ask  them, 
and  their  brethren  on  the  Supreme 
Court,  whether  on  that  momentous  day 
they  experienced  any  sudden  deteriora- 
tion In  their  faculties  or  diminution  of 
theh-  desire  to  be  of  gainful  service  to 
themselves  and  to  their  country. 

Mr.  Speaker,  I  am  the  sponsor  of  leg- 
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Ifilatlon,  H.R.  6841,  which  would  strike 
the  upper  age  limit  from  the  Age  Dis- 
crimination in  Employment  Act.  I  Invite 
and  urge  the  support  of  my  colleagues  for 
this  basic  measure  of  Justice  for  senior 
citizens.  Let  us  devote  a  few  moments  of 
the  time  we  spend  debating  financial  aid 
for  seniors  to  a  bill  which  would  keep 
mllUons  of  seniors  off  those  aid  rolls  for 
a  little  while  longer. 


June  28,  1976 


"FULL  EMPLOYMENT  ACT'  IS 
QUACK  CURE  •  •  •  FOR  ECONOMIC 
ILLS  BESETTING  US  ALL 


HON.  MARVIN  L.  ESCH 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  2S.  1976 

Mr.  ESCH.  Mr.  Speaker  In,  the  contin- 
uing debate  concerning  H.R.  50,  the 
Humphrey-Hawkins  bill,  several  political 
groups  have  given  their  positions  on  this 
measure.  Last  month,  the  Liberty  Lobby 
submitted  Its  statement  to  the  House, 
which  was  also  published  In  the  May  31 
issue  of  Its  newspaper.  The  testimony 
is  somewhat  lengthy,  but  I  would  like 
to  have  the  majority  of  the  statement, 
those  portions  dealing  with  economic 
problems  and  governmental  power,  pub- 
lished in  the  Recobd  for  the  considera- 
tion of  all  Members.  I  believe  the  lobby 
makes  some  Important  points: 
"Puix  Emplotmskt  Act"  Is  Quack  Cuke 
*   •   •  For  Economic  Ills  Besetting  Us  All 

Would  you  fight  a  forest  fire  by  flooding 
the  flames  with  gasoline?  That  is  the  i^>- 
proach  this  mls-nomer,  the  "Pull  Employ- 
ment and  Balanced  Growth  Act,"  takes  in 
applying  a  quack  cure  to  our  economic  Ills. 

H.R.  50  Is  a  license  to  spend  to  infinity.  The 
primary  cause  of  inflation  and  of  the  result- 
ing unemployment  from  the  slowing  of  the 
economy  is  deficit  ^)ending  by  the  U.S.  m 
Implemented  by  the  Federal  Reserve.  This 
bill  would  mandate  and  generate  the  most 
nuusslve  deficit  spending  this  country  has 
seen  to  date — and  this  country  has  seen 
much,  with  a  deficit  of  more  than  $600 
blUlon. 

Inflation  causes  unemplojrment;  HJi.  60 
would  cause  Inflation. 

This  "Five  Year  Program"  (quoting  Sena- 
tor Humphrey)  Is  a  warmed-over  Five  Year 
Plan  the  communists  have  tried  to  launch 
for  years.  If  it  were  not  for  the  West,  Russia 
would  have  starved  and  collapsed  from  with- 
in, years  ago.  Should  H.R.  60  pass,  the  same 
could  eventually  happen  to  America. 

In  order  for  government  to  spend  massive 
amounts  of  funds  to  "guarantee"  employ- 
ment of  97  per  cent  of  the  "work  force," 
the  funds  either  must  come  from  taxes,  bled 
out  of  workers  (middle  class.)  or  from  future 
generations  In  the  form  of  debt  at  high  inter- 
est rates.  This  bUl  would  mandate  greater 
spending,  higher  taxes  and  more  debt.  It 
is  impossible  to  spend  yourself  into  pros- 
perity. And  with  the  degree  of  efficiency  of 
most  government  operations,  the  debt  gen- 
erated would  be  greater  than  any  benefits. 

If  more  deficit  spending  would  answer  our 
economic  woes,  our  deficit  of  more  than  $600 
billion  and  rapidly  going  even  higher  (46 
per  cent  of  the  total  debt  created  in  the 
last  seven  years),  we  should  have  no  infia- 
tlon,  no  unemployment,  a  confident  econ- 
omy and  such  a  high  level  of  prosperity  that 
the  deficit  v.'ould  be  a  "myth."  President 
Franklin  D.  Roosevelt  explained  this  attitude 
toward  deficits  with  a  glib  "We  owe  It  to  otir- 
selves." 


But  what  WB  "paid  ourselves"  was  more 
debt,  rampant  inflation,  more  unemploy- 
ment and  loss  of  confldence  in  our  economy. 
TTie  "something  for  nothing"  boys  have 
ruined  the  economy  with  heavy  doses  of  ao- 
cialism  and  its  resxUtlng  debts.  Now  they 
propose  more  of  the  cause  in  order  to  solve 
the  effect.  This  type  of  reasoning  Is  irrational, 
as  history  has  demonstrated  time  and  time 
again. 

HJl.  60  would  generate  greater  Inflation  at 
a  more  rapid  rate  which,  in  turn,  would  dry 
up  venture  capital.  Venture  capital  Is  the 
money  that  Is  risked  in  uncertain  invest- 
mente  combined  with  an  unstable  monetary 
situation.  Withdrawing  vmtiu-e  capital 
wovild  result  in  lower  productivity. 

Confldence  cant  be  legUlated  into  an  econ- 
omy; it  results  from  a  sound  economic  sit- 
uation. The  sponsors  of  the  bUl  want  to  push 
on  the  string  by  foolishly  attempting  to  cre- 
ate confldence  when  all  they  would  create 
would  be  the  woes  of  deficits,  devaluations 
and  depressions. 

The  general  findings  state  that  "Congress 
finds  that  the  Nation  has  suffered  substan- 
tial and  increasing  unemployment  and  un- 
deremployment, over  prolonged  periods  of 
time,  imposing  numerous  economic  and  so- 
cial costs."  This  results  from  the  Injection 
of  excessive  socialism  into  our  competitive, 
free  enterprise  system.  HJl.  60  proposes  more 
socialism — more  of  the  cause  in  order  to  re- 
solve the  effect.  This  is  not  the  solution. 

The  Full  Employment  and  Balanced 
Growth  Plan  would  create  massive  unem- 
ployment and  an  unbalanced,  non -growth 
economy  as  the  bureaucrats  in  their  infinite 
wisdom  go  off  on  uncontrolled,  unchecked 
sprees. 

Under  Title  I— EsUblishment  of  Goals, 
Planning,  and  General  Economic  Policies, 
the  Declaration  of  Policy  states  that  "Tlie 
Congress  hereby  declares  that  It  is  the  con- 
tinuing policy  and  responslbUlty  of  the  Fed- 
eral Government  to  use  aU  practicable 
means  ...  to  foster  and  promote  free  com- 
petitive enterprise  .  .  .  and  to  promote  fuU 
employment,  production,  and  purchasing 
power." 

The  basic  premise  of  this  bill  is  in  error. 
It  Is  not  the  responsibility  of  the  Federal 
Government  to  promote  socialistic  schemes 
within  a  free  market.  If  this  is  not  true,  then 
there  is  no  economic  liberty  and  without 
that  there  are  no  human  rights. 

How  ironic  it  is  that  those  who  cry  out  for 
human  rights  are  the  same  people  who 
would  deny  these  rights  by  taking  away 
economic  freedom. 

It  is  Impossible  to  "promote  free  com- 
petitive enterprise"  with  heavy  doses  of  so- 
cialism. And  it  is  also  impossible  to  "pro- 
mote full  purchasing  power"  with  a  bill  that 
would  produce  more  inflation  with  deficit 
spending.  Inflation  is  the  reduction  or  dilu- 
tion of  the  purchasing  power  of  our  dollar. 
The  proclaimed  goal  and  proposed  solution 
run  in  completely  opposite  directions. 

The  "employer  of  last  resort"  becomes  the 
employer  of  flrst  resort,  as  demonstrated  by 
past  growth  of  the  federal  payroll.  Since 
Franklin  D.  Roosevelt,  the  cost  of  govern- 
ment and  welfare  has  skyrocketed.  Back  in 
1933.  the  total  federal  clvUlan  employment 
was  slightly  more  than  605,000,  with  a  very 
small  percentage  of  the  populace  working 
for  the  government  at  all  levels. 

Today,  the  figure  has  soared  to  about  13.4 
million,  or  one  out  of  every  six  wage  earners 
employed  by  the  federal,  stAte  or  municipal 
governments.  The  total  federal  payroll  is  now 
more  than  $40  billion.  This  does  not  in- 
clude the  almost  uncountable,  and  now  un- 
controllable, welfare  recipients  at  the  various 
government  levels.  An  indication  of  how 
massive  this  problem  has  become  is  the  fact 
that  social  services  are  now  67  per  cent  of 
the  federal  budget. 

•  •  •  •  • 

Congress  must  curb  the  executive  branch 
as  it  accumulates  more  and  more  power  to  it- 
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aelf  via  the  massive  expenditure  erf  money 
and  manpower.  Having  accomplished  that, 
congress  then  does  not  want  to  be  guilty  of 
this  same  dastardly  deed  by  pa.'^ing  H.R.  50. 
,  •  •  •  • 

This  legislation  also  Involves  itself  with 
education  and  day  care.  Federal  control  of 
children  is  another  pet  project  of  the  leftists 
who  wish  to  regiment  our  society  totally. 
"Priority  policies  and  programs  to  suw^ort 
full  employment  and  balanced  growth  shall 
Initially  include  .  .  .  the  quaUty  and  quantity 
of  heath  care,  education,  day  care,  and  hous- 
ing essential  to  a  full  economy  .  .  ."  This,  of 
course,  requires  more  government  control. 
AU  of  us  would  come  under  the  control  of 
the  bureaucrat.  Besides,  the  federal  govern- 
ment is  a  notorious  humbler  in  trying  to 
handle  these  obviously  local  problems. 

The  same  page  calls  for  "such  other  priority 
policies  and  programs  as  the  President  deems 
appropriate."  This  promotes  an  even  greats 
degree  of  control,  especially  when  the  Presi- 
dent implements  an  executive  order.  Tlie 
President,  under  these  conditions,  would  have 
the  power  of  a  king.  This  legislation  would 
turn  the  calendar  back  200  years. 

*  •  •  •  • 

This  bill  is  also  another  example  of  asking 
Congress  to  turn  over  to  unelected  bureau- 
crats its  auttiortty  and  responsibility  for 
making  the  laws  of  the  land.  "The  Secretary 
(of  Labor),  In  carrying  out  the  provisions  of 
this  section,  shall  establish  such  regulations 
as  he  or  she  deems  necessary."  To  give  such 
power  into  the  hands  of  bureaucrats  not  di- 
rectly accountable  to  the  Amerclan  people 
provides  the  way  for  unbridled  power. 

It  is  this  approach  that  has  created  so  many 
of  our  alphabetical  monsters  (OSHA,  EPA. 
etc.)  that  have  the  Iwce  of  law  but  none  of 
the  restraints  upon  those  elected  by  the  peo- 
ple. 

The  expense  of  the  exploding  bureaucracy 
required  to  administer  this  monster  and  the 
cost  of  "creating"  jobs  would  far  exceed  any 
"benefit."  History  has  proved  this  time  and 
again.  The  mere  fact  that  we  are  $600  billion 
In  debt  30  years  after  the  Full  Employment 
Act  of  1946  speaks  volumes. 

Wishful  thinking  does  not  alter  the  fact 
that  this  bUl  would  put  America  even  deep- 
er in  debt  and  thus  create  more  infiatlon 
and  more  unemployment.  What  the  pro- 
ponents seek  to  avoid,  unemployment,  is  ex- 
actly what  will  be  produced.  This  bill  Is  eco- 
nomic suicide. 

The  proposal  to  find  Jobs  comparable  to 
one's  previous  "standard"  to  ludicrous.  When 
times  are  tough,  one  tightens  his  belt — as 
every  generation  has  done  in  the  past.  To 
offer  a  dole  merely  because  one  cannot  main- 
tain his  income  level  is  to  assure  even  more 
welfare,  handouts  and  abuses.  Tills  openly  ad- 
vocates greater  Inefficiency  within  our 
economy. 

"The  Congress  shall  Initiate  or  develop  such 
legislation  as  It  deems  necessary  to  Imple- 
ment these  proposals  and  objectives  .  .  ." 
This  one  sentence  in  S?c.  302  Is  a  mandate, 
a  requirement  to  spend  and  spend  which 
would  result  in  a  total  collapse  of  oxir 
economy  and  eventually  our  Nation. 

*  •  *  •  • 

Gentlemen,  you  are  urged  to  vote  against 
this  socialistic  legislation  because  it  would 
sell  out  the  future  of  all  Liberty  Lobby  mem- 
bers and  subscribers,  and  all  Americans.  It 
Is  Marxist  in  its  concept  and  would  result 
In  the  opposite  of  its  purported  goal  of  as- 
suring full  employment.  The  deficit  spend- 
ing, the  inflation  and  the  resulting  unem- 
ployment would  contribute  to  a  total  and 
nonrecoverable  national  bankruptcy  with 
resulting  anarchy  and  the  overthrow  of  otu' 
system.  Let  us  not  legislate  that  in  thte 
year  of  the  200th  anniversary  of  our  freedom. 
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HON.  ROMANO  L  MAZZOLf 

or   KZMTUUK.T 

IN  THE  HOUSE  OF  REPBESENTATIVKS 

Monday.  June  28.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  today,  I 
am  inserting  into  the  Rkcord  a  com- 
plete statement  of  my  financial  worth  as 
of  December  31, 1975.  This  statement  In- 
cludes all  assets  which  are  held  In  my 
name  individually;  those  held  jointly 
with  my  wife;  and  all  assets  which  are 
held  by  my  wife  In  her  name. 

Also  included  is  a  statement  of  our  in- 
come, from  all  sources,  for  the  calendar 
year  1975  as  developed  from  our  income 
tax  return  for  that  year. 

Since  coming  to  the  Congress  iii  1971 
I  have  placed  a  fuU  financial  disclosure  in 
the  Record  annually.  I  shall  continue  this 
practice  each  succeeding  year  that  it  is 
my  privilege  and  honor  to  serve  in  the 
Congress  of  the  United  States. 

The  statement  of  finances  follows : 
Romano  L.  and  Helen  D.  Mazzoli — Statement 

of  financial  tDorth  as  of  December  31. 1975 
Cash  on  deposit 
Lincoln  Federal  S&L  Assn.,  acct. 

No.   37339 $8,914.72 

Liberty  National  Bank  &  Trust 

Co.,  Acct.  No.  09-013390 2,903.  36 

Liberty  National  Bank  &  Tnist 

Co.,  Acct.  No.  08-33-816-7 27.  89 

American  United  Ufe  Insurance 

Co.,  Policy  No.  1116312-.. 110.91 

American  United  Life  Insurance 

Co.,  PoUcy  No.  1011729 859.  00 

Northern     Virginia     S&L     Assn., 

Cert,  of  Deposit  L60021 1,141.68 

Northern    Virginia    S&L    Assn., 

Cert,  of  Deposit  L80507.. -       1, 109.  96 

Northern     Virginia    S&L    Assn., 

Acct.  No.  6084 1,767.40 

Government  Services  S&L  Assn., 

Acct.  No.  034281-9 8,  414.  02 

Securities,  stocks,  and  bonds 
U.S.  Government  bonds,  series  E.  926.  46 


Automobiles 

1965  Rambler,  fair  market  value.  260. 00 
1973      Chevrolet,      fair      market 

value   2,975.00 

Law  IXMks 645.07 

Net  assets 66,874.70 


Real  property 

Residential : 

939  Ardmore  Drive,  LoulsvlUe,  Ky.: 

Assessed  value 22,720.00 

Less:      Mortgage,      Portland 

Federal  S&L 11.264.70 

Subtotal   11.466.30 

1030  Anderson  St.,  Alexandria, 
Va.: 

Assessed  value 56,200.00 

Less:    Mortgage,    Cowger    & 

Miller   Co 62,606.29 

Subtotal   8,594.71 

Commercial  or  Investment 


Cash    surrender    value    of 
life  insurance  policies 
American    United   Life   Ins.   Co., 

Policy  No.  1011729 $2,880.87 

American   United  Life   Ins.   Co., 

Policy  No.  1116312 312.61 

Federal  Employees   retire- 
ment system 
Contribution  to  fund 16,  725.  77 


INCOMB 

Interest  and  dividends 

Lincoln  Federal  S&L  Associa- 
tion      461.77 

Liberty  National  Bank  &  Trust 
Company 107.45 

American  United  Lite  Insurance 
Company 38.36 

Government  Services  S&L  Asso- 
ciation    197.38 

Northern  Virginia  S&L  Associa- 
tion    259.  15 

Law  practice:  income 

Miscellaneous 

Kentucky  Home  Economics  Asso- 
ciation, Electrical  Women's 
Round  Table,  honorarium  for 
speech  200.00 

U.S.  House  ot  Representatives: 
Salary 42,850.06 

Gross  Income 44, 104. 10 

EXPENSES,   DEODCTIONS,   AND  EXEMPTION'S 

Congressional  expenses  In  excess 

of  reimbursements 1,  369.  49 

MisceUaneous  congressional  de- 
ductions      3,796.62 

Miscellaneous   deductions 378.00 

Itemized  personal  deductions 9,  671. 00 

Personal  exemptions 3,000.00 

Subtotal    18.114.62 

Total  taxable  Income 25,989.48 


AMERICAN  HANDOUTS  IN  FUTURE 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  McCOLLISTER.  Mr.  Si>eaker.  as 
we  consider  today  the  amount  of  the 
American  contribution  to  the  World 
Bank,  the  Asian  Development  Bank  and 
the  Inter-American  Development  Bank, 
we  must  seriously  reconsider  the  impact 
these  investments  are  having  on  the 
American  economy. 

For  the  most  part,  the  impact  has  been 
salutory.  Developing  foreign  economies 
aUow  people  to  help  themselves.  They  re- 
duce the  pressure  for  American  handouts 
in  the  future.  They  boost  the  standard  of 
living  in  foreign  countries,  creating  new- 
markets  for  our  industrial  products,  cre- 
ating employment  in  this  country. 

But  there  is  one  unfortunate  situation 
where  our  tax  dollars  are  being  used  to 
subsidize  and  create  unfair  and  destruc- 
tive competition  for  American  farmers — 
and,  more  to  the  point  of  our  concern 
today,  our  own  taxpayers. 

Palm  oil  imports  have  more  than 
doubled  in  the  past  year  and  are  ex- 
pected to  triple  again  over  the  next  dec- 
ade. The  rapid  increase  of  palm  oil  im- 
ports has  severely  damaged  our  domestic 
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soybean  industry.  Soybean  exports  com- 
prise the  largest  single  commodity  among 
our  farm  exports  and  are  absolutely  yltal 
to  maintaining  the  significantly  posi- 
tive balance  of  trade  necessary  to  offset 
deficits  in  the  international  trade  of 
manufactured  products.  The  U.S.  De- 
partment of  Agriculture  projects  that 
imrestrlcted  imports  of  palm  oil  will  re- 
sult In  displacing  more  than  a  half  mil- 
lion acres  of  soybeans  in  this  coimtry 
every  year — 15  million  bushels  annually. 

The  reason  for  the  dramatic  upsurge  in 
world  production  of  palm  oil  in  recent 
years  has  been  the  opening  of  the  Ameri- 
can market.  We  have  no  import  quotas 
on  palm  oil,  unlike  many  other  foreign 
markets.  Competition  is  one  thing,  but 
using  our  tax  doUars  to  stimulate  the 
growth  of  this  competitive  industry  to 
the  detriment  of  domestic  producers  is 
quite  another.  Since  1965,  international 
lending  institutions  have  built  the  palm 
oil  industry  through  32  industrial  de- 
velopment loans;  several  of  the  recent 
loans  have  not  yet  resulted  in  bringing 
even  greater  production  on-line.  So  the 
threat  Is  mounting  yearly.  Since  1966. 
the  United  States  has  deposited  $462 
million  into  the  Asian  Development  Bank 
which  has,  in  turn,  loaned  $240  million 
for  palm  oil  production.  All  told,  loans 
from  the  three  international  leanding 
Institutions  whose  funding  we  are  con- 
sidering today  totaled  $496  mUlion.  Since 
our  tax  dollars  are  used  to  support  these 
Institutions,  we  are  using  our  own  tax 
dollars  to  help  destroy  our  domestic  soy- 
bean industry  and  with  it  our  best  chance 
to  protect  the  dollar  In  the  world  money 
market. 

Mr.  Moore  intends  to  offer  an  amend- 
ment today  which  I  fully  support  and 
hope  tliat  the  House  adopts.  It  would 
deny  the  use  of  funds  appropriated  for 
the  use  of  these  three  International  de- 
velopment banks  for  the  purpose  of  mak- 
ing loans  for  the  production  of  palm  oil. 

The  United  States,  of  course,  cannot 
dictate  the  conditions  of  loans  made 
by  these  independent  institutions.  But 
tills  strong  indication  of  purpose  on  the 
part  of  the  Congress  will  send  a  message 
to  the  policymakers  of  these  development 
banks  and  discourage  their  financing  of 
expansion  of  palm  oil  production  facili- 
ties. 1  urge  the  Members  to  support  the 
Moore  amendment. 


LIVE  ATLANTIC  SALMON  CAPTURED 
IN  CONNECTICUT  RIVER  FISHWAY 


HON.  SILVIO  0.  CONTE 

OF    MASSAC  FrDSETTS 

m  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  28.  1976 

Mr.  CONTE.  Mr.  Speaker,  if  someone 
had  mentioned  the  prospect  of  capturing 
an  Atlantic  salmon  in  the  Connecticut 
River  as  recently  as  3  years  ago,  he  would 
have  been  met  with  many  suspect 
glances,  and  be  politely  told  that  while 
that  was  a  pleasant  thought,  the  possi- 
bility was  virtually  nonexistent. 

But  much  progress  has  been  made  in 
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the  last  few  years,  and  on  J\me  11,  a  40- 
inch,  20-pound  female  salmon  was  cap- 
tured in  the  river  near  Holyoke,  Mass., 
giving  renewed  hope  to  all  who  are  con- 
cerned with  returning  the  once-thriving 
fish  to  the  river  permanently.  The  In- 
terior appropriations  bill  that  the  House 
passed  and  sent  to  the  Senate  Friday,  in- 
cluded $1  million  for  the  White  River 
National  Pish  Hatchery  in  Bethel,  Vt. 
The  funds  wHl  be  used  primarily  for  out- 
side rearing  pools  to  be  built  at  the 
hatchery  site.  With  this  appropriation, 
plus  some  design  modifications,  the 
hatchery  could  be  operable  by  as  early  as 
mid-1977. 

I  urge  ray  colleagues  in  the  Senate  to 
consider  the  action  we  have  taken  with 
regard  to  the  fish  hatchery,  and  to  pass 
a  bill  with  a  similar  provision.  Together, 
we  can  speed  the  day  when  an  Atlantic 
salmon  in  the  Connecticut  River  is  not  a 
rarity,  but  an  everyday  reality. 

An  article  appearing  in  the  June  13 
Hartford  Courant  discusses  the  implica- 
tions of  the  salmon's  capture  near  Hol- 
yoke, and  some  of  the  recent  history  of 
the  efforts  to  return  the  Atlantic  salmon 
to  the  Connecticut  River.  In  addition,  the 
article  gives  encouraging  news  concern- 
ing the  three-fold  increase  in  the  num- 
ber of  shad  in  the  river  this  year  com- 
pared with  last  year. 

The  article  follows: 
Live   Atlantic   Salmon   Capttthed   in   Con- 
necticut RlVEK  FlSHWAT 

(By  Everett  W.  Lumbert) 

The  capture  of  another  live  Atlantic  Sal- 
mon In  the  main  flshway  at  the  Holyoke 
Water  Power  Company  dam  In  Massachusetts 
has  renewed  the  faith  of  many  persons  who 
have  been  working  for  years  In  the  hope  of 
once  again  restoring  a  run  of  the  fish  In  the 
Connecticut  River. 

The  salmon,  believed  to  be  a  female,  meas- 
ured some  40  inches  In  length  and  was  In  the 
20-pound  weight  class. 

According  to  John  Hlckey,  manager  of  the 
power  company,  the  fish  was  captured  about 
9:30  a.m.  Friday  using  special  apparatus  In 
the  flshway  designed  to  trap  fish  using  the 
flshway  for  study  purposes. 

The  salmon  has  been  transferred  to  the 
Berkshire  National  Fl.sh  Hatchery  In  Massa- 
chusetts where  It  will  be  studied  closely  by 
fishery  biologists  to  determine  Its  exact 
length,  age,  and  possible  origin. 

omciALS   EL&TBD 

Cole  Wilde,  Chief  of  the  Fish  and  Water 
Life  of  the  State  Department  of  Environ- 
mental ProtectlMi  (DEP)  as  well  as  marine 
biologists  and  power  company  officials  in- 
volved in  the  restoration  project  were  elated 
over  the  catch. 

They  are  hoping  more  salmon  wlU  be  taken 
at  the  flshway  alive,  preferably  both  males 
and  females,  to  start  a  strain  of  fish  who  will 
continue  to  return  to  the  Connecticut  River. 

I«st  year,  a  10-pound  male  Atlantic  Sal- 
mon captured  alive  In  the  Holyoke  flshway 
subsequently  died  after  it  apparently  became 
caught  In  a  net  covering  a  holding  pool  at 
the  Berkshire  fish  hatchery. 

The  death  of  the  flah,  which  was  captured 
on  June  23  of  last  year,  was  a  tremendous  dis- 
appointment to  persons  who  are  working  on 
the  restoration  of  salmon  In  the  Connecticut 
River. 

other  fish 
The  fact  that  salmon  are  attempting  to 
return  to  the  river  after  being  released  as 
smolts  during  the  past  several  years  was  first 
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borne  out  In  1974  when  a  dead  aalnion  was 
found  on  the  shore  of  the  rtver. 

Another  dead  salmon  was  also  found  In  a 
commercial  fisherman's  net  on  June  2  of  last 
year,  while  after  the  first  salmon  was  taken 
at  Holyoke  last  June,  another  dead  salmon 
was  also  found  in  the  river. 

Commenting  on  the  number  of  fish  report- 
ed found  in  the  river  last  year,  Howard  Lar- 
sen.  Regional  Director  of  the  V£.  Flah  and 
Wildlife  Service  In  Boston,  Mas&,  said  the  in- 
stances of  the  fish  returning  in  two  years 
gave  his  department  an  "optimistic"  feeling 
for  the  future  of  the  Atlantic  Salmon 
program. 

I  share  that  view,  and  whUe  I  may  not  be 
around  when  the  fish  reaUy  return  to  the 
river,  I  believe  future  generations  wUl  have 
the  pleasure  of  seeing  a  dream  come  true. 

SHAD   SEASON 

Theadore  B.  Bampton,  Deputy  Commis- 
sioner of  the  DEP,  has  announced  the  sport 
fishing  season  for  shad  will  cloee  at  midnight 
June  27. 

Commissioner  Bampton  noted  that  the 
sport  fishery  for  shad,  because  of  unusually 
high  water  In  the  Connecticut  River  during 
most  of  the  spring  did  not  truly  reflect  the 
size  of  the  run. 

He  said  that  all  available  evidence  indi- 
cates that  the  1976  run  of  Bbad  ranlcs  as  one 
of  the  largest  runs  in  the  past  85  years. 

To  bear  out  the  commfagtoner's  view,  facts 
I  have  gathered  this  we^  indleste  that  more 
than  350.000  shad  have  passed  over  the  Holy- 
oke Dam  to  date,  as  opposed  to  a  count  of 
115.733  made  last  year. 

In  addition,  some  1,000  shad  were  passed 
over  the  Rainbow  Dam  In  Windsor  on  the 
Farmlngton  River  during  Initial  operations 
of  a  new  flshway  constructed  at  the  dam. 
state  xzport 

Around  the  state  this  week,  field  personnel 
of  the  DEP  report  that  stream  fishing  for 
trout  is  good  to  exceUent  in  the  Housatonlc 
River,  Whiting  River.  BUcUMrry  River, 
Farmlngton  River  and  its  west  branch,  Sandy 
Brook,  Nepaug  River.  MIU  Blver.  Saugatuck 
River,  Norwalk  River,  Mianus  River,  Poota- 
tuck  River,  Moimt  Hope  River,  Fenton  River, 
Natchaug  River.  Yantlc  River.  Five  Mile 
River,  and  Bigelow  Brook. 

Trout  fishing  Is  also  reported  good  at  Cole- 
brook  Reservoir,  West  Hill  Pond.  Highland 
Lake,  East  Twin  Lake,  Wononsoopomuc  Lake, 
Bashan  Lake,  Lake  Quonnlpaug,  Long  Pond, 
Beach  Pond,  and  Mashapaug  Lake. 

Bass  fishing  Is  reported  good  in  Colebrook 
Reservoir,  Bantam  Lake,  Bast  Twin  Lake, 
Wononscopomuc  Lake,  Lake  Lillinonah, 
Rogers  Lake  and  Gardners  L.ake. 

Panfish  are  producing  weU  in  East  Twin 
Lake,  Bantam  Lake,  Lake  Housatonlc,  Pa- 
chaug  Pond,  Glasgo  Pond,  KiUingly  ipond, 
Moosup  Pond,  HopevUle  Pond  and  WlUlams 
Pond. 

Shad  fishing  Is  faUlng  off  at  the  Enfield 
dam. 
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HON.  TOM  HARKIN 

Of   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  2%,  1976 

Mr.  HARKIN.  Mr.  Speaker,  Clark  R. 
Ilollenhoff,  chief  of  the  Des  Moines 
Register's  Washington  bureau  has  been 
watching  Washington  for  many  years. 
He  Is  widely  known  and  respected 
throughout  the  Nation  as  one  of  Amer- 
ica's best  investigative  reporters. 
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During  part  of  the  Nixon  administra- 
tion, Mr.  MoUenhoff  watched  Washing- 
ton from  a  different  perspective.  He  ac- 
cepted a  reauest  from  the  President  to 
bec(Hne  the  Nation's  first  ombudsman.  He 
was  charged  with  searching  for  and  ex- 
posing Ineflaciencies  and  conflicts  of  in- 
terests, from  wltMn  the  Grovemment.  It 
soon  became  apparent,  however,  that  the 
Nixon  administration  really  had  no  in- 
tention of  allowing  him  to  bring  liis  full 
talents  to  bear  at  that  task,  and  Mr.  Mol- 
lenhoff  redgned  the  post,  to  return  to  the 
Des  Moines  Register. 

Mr.  MoUenhoff  recently  delivered  the 
commencement  address  at  Iowa  State 
University,  in  Ames,  Iowa.  Prom  his 
special  vantage  point  as  a  seasoned 
Washington  observer,  and  as  one  who 
was  able  to  view  the  abuse  of  power  from 
within  the  Nixon  admlnisCration,  Mr. 
MoUenhoff  talked  about  democracy's 
dilemmas.  He  talked  about  corruption; 
how  it  can  grow;  how  it  can  be  exposed; 
and  most  importantly,  how  it  can  be  pre- 
vented. 

I  commend  his  remarks  to  the  atten- 
tion of  each  and  every  Member  of  this 
body,  and  their  staffs,  and  include  it  in 
the  Record: 

Democracy's  Dilemmas 
(By  Clark  R.  MoUenhoff) 

In  the  200-year  history  of  the  American 
Democracy  the  dilemmas  Inherent  In  orga- 
nizing a  government  to  perpetuate  freedom 
have  grown  with  the  size  and  complexity  of 
the  nation.  The  more  we  learn  about  the 
chaotic  complex  of  the  present  $400-bUllon- 
a-year  federal  government,  the  more  we  must 
be  struck  with  the  thought  that  it  Is  re- 
markable we  have  kept  It  together  this  long. 
There  is.  and  always  has  been,  an  Inherent 
inconsistency  In  trying  to  organize  freedom. 
If  we  analyse  it  carefully,  we  must  under- 
stand that  any  wganlzatlonal  rules  are.  In 
and  of  themselves,  limitations  on  freedom. 

Conversely,  freedom  represents  a  threat  to 
organized  institutions'  discipline. 

Thus,  the  survival  of  any  of  our  free  In- 
stitutions is  achieved  through  a  constant 
balancing  act  with  few  clear  rights  and 
wrongs,  and  certainly  no  pat  formula  for 
survival.  Survival  of  any  free  Institution  Is 
contingent  upon  constant  work  and  con- 
stant study  of  all  of  the  elements  of  its  op- 
eration to  make  the  shifts  needed  to  main- 
tain the  vital  balance. 

Survival  of  any  free  institution  Is  depend- 
ent upon  understanding  how  to  maintain  a 
satisfactory  balance  of  freedom  and  disci- 
pline. 

Man's  experience  in  maintaining  Individ- 
ual freedoms  and  institutional  freedoms  has 
not  been  good.  The  Greek  city  states  achieved 
a  remarkable  freedom  for  citizens  for  a  brief 
period  before  losing  the  balance  on  the  side 
of  chaotic  individual  freedom,  and  In  time 
losing  freedom. 

The  Romans  Indulged  themselves  with  a 
few  freedoms  for  few  people,  and  then  lost 
the  balance  to  a  tightly  disciplined  authori- 
tarian society  that  ruled  the  world.  The  suc- 
cess of  the  Romans  as  world  rulers  was  a  re- 
sult of  a  flexibility  that  Rome  permitted  In 
the  operations  of  the  various  parts  of  the 
Roman  empire. 

Our  own  aoo-year  history  of  relative  free- 
dom is  unique,  for  we  have  seen  dozens  of 
nations  emerge  with  promises  of  freedom  and 
equality,  only  to  fall  victim  to  authorltM^an 
rule,  in  Africa,  Asia,  South  America,  and 
Kurope.  Dictatorship  Is  always  imposed  on 
the  theory  that  It  Is  necessary  to  bring  order 
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out  of  chaos,  and  with  the  promise  or  Indica- 
tion that  dissent  wiU  be  permitted  when 
the  nation  can  afford  it. 

Indira  <»iandi's  actions  in  India  are  a 
dramatic  example  of  the  throttling  of  demo- 
cratic Institutions  to  stifle  an  uncomfortable 
dissent. 

Over  the  last  2,000  years  we  have  had 
countless  examples  of  people  seeking  to  or- 
ganize a  system  to  guarsoitee  freedom  for 
the  individual.  Most  of  the  experiments 
failed,  for  a  wide  range  of  reasons  which 
boiled  down  to  the  fact  that  they  lost  bal- 
ance. 

Balance  is  vital  to  survival  of  any  of  our 
free  institutions — whether  it  Is  an  educa- 
tional institution,  the  free  press,  a  labor  or- 
ganization, or  the  businesses  of  our  free  en- 
terprise system.  Balanced  thinking  and  bal- 
anced actions  are  also  vital  to  the  survival  of 
the  American  Democracy. 

Alexis  de  TocquevlUe,  In  his  classic  work, 
The  American  Democracy,  examined  the 
strengths  and  weaknesses  in  our  system. 
WhUe  generally  admiring  Its  strengths,  he 
recognized  the  Inherent  destructive  qualities 
of  some  of  our  freedoms  if  they  were  not 
judiciously  exercised. 

Those  observations  by  a  visiting  French- 
man In  the  1830's  were  followed  by  the 
equally  keen  observations  of  James  Bryce  a 
half  century  later  In  The  American  Common- 
wealth. 

The  dilemmas  they  saw  in  the  United 
States'  efforts  to  govern  Itself  under  the  Con- 
stitution were  the  same  problems  our  fore- 
fathers saw  in  establishing  this  nation.  In 
writing  Its  Constitution,  in  writing  the  first 
ten  amendments  to  the  Constitution,  and  In 
writing  the  laws  and  commenting  on  the 
problems  of  that  day. 

Thomas  JeCTerson,  one  of  the  wisest  of 
the  men  who  established  this  nation,  and 
one  most  dedicated  to  belief  In  the  inherent 
wisdom  of  the  average  man.  was  both  the 
greatest  defender  and  the  greatest  critic 
of  the  free  press. 

You  are  certainly  famUlar  with  Jeffer- 
son's often-quoted  early  views  that  if  he 
had  to  decide  between  a  government  with- 
out newspapers  and  newspapers  without  a 
government,  he  would  not  hesitate  a  moment 
to  prefer  the  latter. 

That  was  said  before  he  became  Presi- 
dent; and  after  he  assumed  the  highest  office 
In  the  land  he  lambasted  the  critical  press 
as  filled  with  falsehoods  and  written  by 
liars.  He  commented  that  even  the  truth  ts 
c<Hitainlnated  when  served  up  in  the  "pol- 
luted vessel"  of  the  press. 

Jefferson  did  not  want  a  press  without 
a  government  in  his  earlier  years;  nor  would 
he  have  abolished  the  free  press  in  bis  later 
years.  Jefferson  was  a  man  who  valued  bal- 
anced thinking,  and  in  each  case  was  ex- 
aggerating for  emphasis. 

Free  communication  of  Ideas  by  speech 
and  the  printed  word  is  an  essential  in- 
gredient of  an  effective  democracy.  But,  It 
must  be  recognized  that  an  irresponsible 
or  venal  press  can  be  one  of  the  most  de- 
structive forces  In  a  democarcy. 

This  question  Is  often  asked:  "What 
can  government  do  to  control  the  press  and 
make  It  more  responsible?" 

The  answer  is  that  there  is  nothing  the 
government  can  or  should  do  to  control 
the  press  or  make  It  responsible,  for  any 
government  control  is  a  temptation  to  the 
government  to  exert  political  or  ideological 
control  of  the  press. 

The  Importance  of  freedom  of  the  press 
Is  not  because  of  the  Tightness  or  wrongness 
of  any  segment  of  the  press  at  any  time, 
but  in  the  freedom  for  different  Ideas  to 
circulate  within  the  press  as  a  whole,  or 
within  any  segment  of  the  press.  The 
strength  of  the  free  press  Is  In  its  diversity, 
and  the  greater  Its  diversity  ol  view  the 
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greater  Its  strength   In   support  of  demo- 
cratic principles. 

Whenever  the  press  Is  irresponsible,  au- 
thoritarian, corrupt  or  unfair,  it  is  doing  a 
disservice  to  the  long  term  interest  of  the 
free  press.  The  stRXiger  Its  position,  the 
more  the  press  should  lean  over  backwards 
to  be  accurate,  to  be  responsible,  to  be  fair, 
and  to  be  restrained  In  the  use  of  Its  power. 
If  we  misuse  that  power  to  misrepresent, 
to  distort,  or  to  color  a  picture,  we  wUl  be 
the  losers  in  the  long  run  in  the  same  degree 
that  we  distort. 

Even  though  some  unintentional  distor- 
tions may  creep  into  any  story,  balance  must 
be  our  goal  in  dealing  with  the  dilemma 
a  free  press  seems  to  present  to  so  much 
of  our  society. 

"The  press  was  a  great  force  In  the  ex- 
posvure  of  Watergate.  Much  of  the  work  was 
in  the  flncst  tradition  of  a  free  press,  which 
fought  the  power  of  the  White  House,  to  ex- 
pKMse  the  coverup.  But.  It  is  a  myth  and  a 
distortion  to  contend  that  the  press  alone, 
or  any  segment  of  the  press,  brought  Richard 
Nixon  tumbling  down. 

It  may  serve  the  purpose  of  a  dramatic 
book  or  movie  to  stress  the  role  of  one  re- 
porter, one  team  of  reporters,  or  one  news- 
paper, but  It  seldom  happens  that  way  when 
major  political  reputations  are  at  stake.  It 
Is  usually  a  team  effort. 

It  Is  usually  a  team  effort,  contingent  upon 
support  from  others  in  the  press  and  upon 
courageous  efforts  on  the  part  of  a  number 
of  government  officials. 

The  Watergate  myth  does  no  harm  If  It  is 
understood  in  the  perspective  of  the  depend- 
ence upon  the  basic  Integrity  of  the  FBI 
bureaucracy  and  the  Federal  Election  Office 
for  the  production  and  preservation  of  the 
evidence  that  made  the  exposure  possible. 

Likewise,  aU  of  the  best  work  of  the  press 
and  the  government  investigators  would  have 
meant  nothing  If  It  had  not  been  for  the 
courage,  ability,  and  Integrity  of  Senator 
Sam  Ervln.  Representative  Wright  Patman, 
and  United  States  District  Judge  John  J. 
Sirica. 

Remember  that  it  was  the  persistent  search 
for  the  truUi  by  Judge  Sirica  In  the  initial 
trial  of  the  Watergate  burglars  that  frus- 
trated the  first  Cover-up  of  the  White  House 
role  and  made  it  possible  for  Senator  Ervln 
to  demonstrate  the  need  for  a  Senate  in- 
quiry. 

Judge  Sirica's  initially  controversial  pres- 
sure for  the  truth  and  the  Impending  Senate 
probe  created  the  conditions  for  the  defec- 
-tions  of  James  McCord,  John  Dean,  and  Jefo 
Magruder. 

It  Is  true  that  the  free  press  aggressively 
reported  these  matters  and,  in  this,  fulfilled 
its  responslbUity  to  keep  the  public  In- 
formed; but  there  were  powerful  political 
forces  at  work  in  Congress  tliat  were  more 
important  than  any  segment  of  the  press  in 
persuading  the  House  Judiciary  Committee 
to  launch  the  impeachment  proceedings. 

To  achieve  the  vital  balance  in  your  analy- 
sis of  government  cq)eratlons  or  your  own 
role,  you  must  avoid  the  myths  and  deal  with 
It  in  the  perspective  of  weaknesses  and 
strengths.  Otherwise,  you  are  Ukely  to  engage 
in  the  same  kind  of  deadly  self  deception 
that  Richard  Nixon.  H.  R.  Haldeman.  and 
John  Ehrlichman  engsiged  in,  in  November 
1972  when  the  flrst  stage  of  the  cover-up  had 
worked.  They  believed  they  could  engage  In 
even  more  arrogant  wielding  of  the  power  of 
the  presidency  for  four  more  years. 

They  believed  there  were  no  effective  re- 
straints upon  their  power.  They  were  the  law 
because  they  interpreted  the  law  to  their 
liking. 

"Executive  privilege"  was  their  ultimate 
shield,  as  they  viewed  It,  putting  a  curtain  of 
secrecy  around  the  whole  White  House  com- 
plex and  making  them  unaccountable  to  the 
Congress,  unaccountable  to  the  courts,  and 
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imaocotLuUble  to  the  public  for  the  nuuuMr 
In  which  they  administered  and  enXorce  the 
nation's  laws. 

While  they  were  not  the  first  to  do  this, 
NLzoa  and  his  power-mad  clique  were  the 
first  to  deceive  themselves  that  there  would 
be  no  accountability.  They  were  sxirrounded 
by  young  men  who  were  eager  to  serve,  re- 
luctant to  raise  any  criticism,  and  certainly 
unwilling  to  challenge  a  presidential  Judg- 
ment. They  made  themselves  Inaccessible  to 
those  Tew  who  would  question  the  Infalli- 
bility of  their  decisions  and  regarded  such 
questioning  as  a  form  of  disloyalty. 

Althovtgh  Watergate  Is  behind  us,  the  les- 
sons of  Watergate  shoxild  be  remembered  or 
we  will  be  destined  to  make  the  same  mis- 
takes again.  The  next  time  we  might  not  be 
so  fortunate  as  to  find  the  free  press  so 
courageous,  or  to  find  men  of  the  tough,  deep 
Integrity  of  Senator  Sam  E^ln,  Judge  John 
J.  Sirica,  or  Special  Prosecutor  Archie  Cox 
la  the  right  place  at  the  right  time. 

You  can  be  In  the  right  place  at  the  right 
time,  and  with  the  right  background. 

It  is  Important  to  be  an  honest,  thought- 
ful, conscientious  worker  who  is  not  afraid 
of  tedious  chores,  who  is  consistently  relia- 
ble, and  who  has  the  courage  to  follow 
tlirough  In  the  face  of  major  obstacles. 

Dont  permit  your  perspective  to  be  dis- 
torted by  the  spectacular  success  of  a  few 
pec^le  who  may  be  blessed  with  qualities  of 
genius  plus  a  good  deal  of  luck  and  a  few 
useful  connections.  You  are  taking  poor  odds 
If  you  sit  back  and  trust  to  luck,  native  tal- 
ent, and  a  few  connections.  Conscientious 
work  does  count  most  of  the  time. 

Remember  that  when  the  work  load  be- 
comes heavy  the  competition  thins  out  con- 
siderably, and  you  will  be  the  beneficiary  If 
you  are  one  of  the  few  who  follows  through. 

Don't  be  discouraged  when  the  breaks  seem 
to  go  against  you,  even  on  some  major  en- 
deavor. We  often  learn  more  from  the  ex- 
periences of  striving  than  we  do  from  ex- 
hilarating, spectacular  easy  success. 

Don't  be  misled  by  the  momentary  suc- 
cess of  those  who  cut  corners  on  integrity 
and  seem  to  get  by  with  dishonest  or  fraudu- 
lent activities.  Except  In  rare  cases,  they  will 
pay  a  price  for  their  dlshcmesty  or  super- 
ficiality, and  you  may  pay  a  higher  price  If 
you  unwisely  follow  their  example. 

President  Nixon  and  the  Watergate  gang 
are  the  most  recent  dramatic  examples  of 
eeemlng  success  by  cunning  practitioners  of 
fraud  and  deception.  You  can  find  their 
counterparts  In  the  Senate  and  the  House 
and  across  the  entire  sweep  of  the  business 
world.  Lockheed's  pattern  of  international 
bribery  Is  being  unwound  despite  Its  tremen- 
dous financial  and  political  power.  Despite 
the  massive  political  and  economic  clout  of 
the  Teamsters  union,  Dave  Beck  and  Jimmy 
Hoffa  were  exposed  and  became  symbols  of 
corrupt  use  of  union  power. 

Despite  Lyndon  Johnson's  vaunted  ability 
to  manipulate  the  Congress  and  government 
agencies,  the  Bobby  Baker  case  was  exposed 
and  prosecuted.  Even  after  Watergate,  John- 
son and  Bobby  Baker  are  symbols  of  dishon- 
est wheeling  and  dealing  In  government. 

What  Is  the  meaning  of  this  for  young 
college  people? 

By  conscientious  work  and  study,  you  can 
find  your  way  through  the  seeming  dilemmas 
in  our  society  and  avoid  being  one  of  the 
thoughtless  young  people  who  permit  them- 
selves to  be  maneuvered  Into  dishonest  or 
unethical  acts  that  can  mar  or  destroy  a 
career. 

There  were  countless  young  people  In  the 
Nixon  White  House  who  thought  they  had 
the  world  by  the  tail  because  they  were 
named  by  Haldeman  or  Ehrllchman  for  Im- 
portant potltleal  chores.  Their  careers  and 
lives  haTO  been  sertonsly  damaged  or  de- 
stroyed because  they  unthinkingly  followed 
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directions  in  carrying  out  illegal  and  un- 
ethical acts. 

The  same  thing  can  be  said  about  a  number 
of  young — as  well  as  not-so-young — people 
who  were  used  by  Lyndon  Johnson,  Bobby 
Baker,  Dave  Beck,  Jimmy  Hoffa.  or  the  top 
executives  of  Gulf  or  Lockheed. 

This  Is  not  aald  to  discourage  you  from 
taking  responsible  Jobs  in  organisations  that 
deal  with  the  great  problems  of  our  day 
or  the  great  political  or  social  movements. 
I  have  great  confidence  in  the  ability  of 
young  people  to  do  great  things  within  a 
relatively  short  period  after  they  emerge 
from  college,  but  It  must  be  done  with  a 
considerable  degree  of  caution  and  restraint. 

The  greater  the  power  placed  In  your 
hands,  the  more  cautious  and  restrained  you 
should  be  in  its  use.  Eigl  (Bud)  Krogb.  a 
34-year-old  lawyer  assistant  to  John  Khrlich- 
man,  said  he  didn't  realize  the  power  of  his 
telephone  calls  from  the  White  House  to 
government  agencies  untU  Watergate  started 
to  come  apart.  He  recognized  his  abuse  of 
power  as  he  was  going  to  prison. 

As  you  take  your  places  in  business  or  in 
government,  think  of  Bud  Krogh,  Dwlght 
Chapln,  Jeb  Magruder,  and  John  Dean  and 
the  price  they  paid  for  abuse  of  power. 

But.  also  think  of  Thomas  Jefferson  and 
Alexander  Hamilton  who  were  young  men 
when  they  were  key  figures  In  the  establish- 
ment of  our  system  of  government. 

There  are  young  men  in  politics  today — 
men  like  California  Governor  Jerry  Brown — 
who  have  many  of  the  marks  of  leadership, 
and  whose  views  and  activities  demonstrate 
an  understanding  of  the  vital  balance  on 
what  government  can  do  and  what  it  cannot 
do. 

Governor  Brown  has  been  In  office  too 
short  a  time  to  form  a  definitive  conclusion 
as  to  his  record  and  his  full  potential.  But. 
he  is  a  serious  young  man  with  a  wen- 
disciplined  mind  and  a  political  phlloeophy 
that  makes  common  sense  to  a  nation 
angered  and  frustrated  by  big  political 
promises  and  poor  performance. 

This  same  frustration  and  anger  !s  behind 
the  phenomena  of  former  Governor  Reagan 
In  the  Republican  pEu-ty  and  former  Governor 
Jimmy  Carter  in  the  Democratic  party. 
Without  regard  for  the  personalities  or 
abilities  of  these  political  figures,  the  public 
reaction  is  a  healthy  one — a  desire  to  go  out- 
side the  traditional  establishment  patterns 
lor  presidential  candidates. 

They  are  aU  talking  to  political  audiences 
against  the  background  of  sharp  memories 
of  the  extravagant  rhetoric  of  the  Kennedy 
and  Johnson  years  as  well  as  the  Nixon-Pord 
era. 

They  are  speaking  against  the  backdrop 
of  congressional  investigations  that  have 
demonstrated  that  recent  administrations 
have  botched  some  Important  parts  of  the 
Job  because  they  failed  to  achieve  honesty 
and  efficiency  In  the  administration  and 
enforcement  of  the  laws. 

The  voters  and  the  nation's  bxisiness  and 
political  leaders  are  looking  for  performance 
rather  than  rhetoric — and  I  mean  true  per- 
formance, rather  than  over-«lmpllfled,  self- 
serving  claims  of  accomplishment  that  are 
misleading. 

We  have  seen  that  the  Kennedy  adminis- 
tration's Camelot  was  a  mirage.  President 
Johnson's  self-serving  claims  for  the  success 
of  his  poverty  program  collapsed  in  the  face 
of  national  scandals  exposed  by  newspapers. 
congressional  investigations,  and  the  Gen- 
eral Accounting  Office. 

Richard  Nixon's  claim  of  smooth-func- 
tioning, business-like  ^Sciency  in  the  White 
House  dissolved  In  the  spotlight  of  Water- 
gate as  the  biggest  fraud  of  all.  In  fact,  he 
and  his  top  aides  simply  didn't  know  how  to 
make  a  government  function  properly,  and 
hid  the  fiaw  behind  a  curtain  of  secrecy  and 
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clever,  misleading  rhetoric.  Bvea  Ikto  much- 
heralded  foreign  affaln  "tritunpbs"  are  a 
little  less  convincing  aa  Dr.  Klaalnger's  pub- 
lic relations  tinsel  unravels  with  the  years. 

President  Popd,  the  self-styled  man  of 
openneas  and  eandor,  baa  done  an  effecttve 
Job  of  destroying  hU  own  crKUbillty  with 
nearly  every  segment  of  ttie  electorate — 
particularly  with  old-line,  conservative 
Republicans  with  whom  be  should  be  the 
strongest.  This  Is  true  whether  you  view 
him  from  the  right,  the  left,  or  straight  down 
the  middle.  A  major  part  of  the  convincing 
faacade  came  tumbling  down  with  the  Nixon 
pardon,  and  he  has  been  adding  to  his  own 
problems  month  by  month. 

Where  there  are  failures  of  the  old  guard, 
there  are  opportunities  for  young  men  and 
women.  And  you  are  never  too  young  to  start 
seriously  thinking  and  planning  what  you 
are  going  to  do  with  your  lives. 

The  whole  plan  probably  will  not  fall 
Into  place  for  several  years.  In  the  Interim, 
regardless  of  the  general  career  area  you 
choose,  you  will  have  a  better  chance  of  a 
measure  of  satisfying  success  If  you  follow 
a  few  simple  rules: 

Work  hard,  and  try  to  find  pleasure  in 
yovir  work. 

Avoid  being  superficial  or  dishonest  In 
seeking  your  goals. 

Strive  constantly  for  the  vital  balance  in 
assessing  the  seeming  dilemmas  of  our 
society. 

Use  your  common  sense  in  Judgments  on 
what  government  can  and  cannot  do  for  you 
or  for  our  society. 

Iowa  State  has  a  great  tradition,  and  you 
can  be  a  part  of  the  great  record.  The  past 
includes  such  giants  as: 

Booker  T.  Washington,  the  great  Negro 
agricultural  scientist  and  educator; 

Henry  A.  Wallace,  a  great  Secretary  of 
Agriculture; 

John  V.  Atanasoff,  the  man  who  developed 
the  first  computer — ^here.  on  this  campus; 
and 

Hugh  Sldey,  author  and  distinguished 
Washington  Bureau  Chief  for  Time. 

Many  others,  making  equally  worthwhile 
contributions,  are  at  work  in  the  laboratories 
of  Industry  and  on  the  farms  of  Iowa. 

Your  contribution,  your  snccess  wUl  be  as 
you  will  it  to  be. 

As  I  conclude,  I  am  reminded  of  the  com- 
ment attributed  to  Baron  Rothchlld:  "To 
me  there  are  no  good  times  or  bctd  times. 
Every  time  is  a  time  of  opportunity." 

Regardless  of  how  you  have  need  or  mls- 
Tjsed  your  college  years,  yon  are  opening  a 
new  door.  As  you  stride  throngb,  keep  In 
mind  that  it's  a  new  ban  game — the  first 
can  be  last  and  the  last  can  be  first.  Need 
more  be  said. 


NEEDED:   A  CAMPAIGN  ON  THE 
ISSUES 


HON.  ROBERT  H.  MICHEL 

or  nxiNoiB 

IN  THE  HOUSE  OP  RKPRESENTA-nVES 

Monday,  June  28,  1976 

Mr.  MICHEL.  Mr.  Speaker,  In  the 
June  17  Issue  of  the  Penny  Press,  a  fine 
local  newspaper  in  my  hometown  of 
Peoria,  Mary  Alice  Erlckstm.  Peoria 
County  Republican  chalmian,  wrote 
an  essay  which  seems  to  me  particularly 
relevant  and  important  in  ttils  election 
year. 

Noting  ttiat  a  recent  Associated  Press 
poll  shows  peoj^e  care  more  about  the 
personal  qualities  of  their  candidates  for 
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public  office  than  they  do  alwut  their 
position  on  the  foBOm.  she  wrttet: 

We  are  rtin  buying  from  tbe  ft«*  talking, 
smooth  operating  madldne  man.  Never  mtad 
that  the  stuff  h.  artls  wont  do  a  tlUng  to 
Iteip — may  e^en  make  ns  sick. 

She  is  absolutely  right,  and  the  AP 
poll  results  are  distnittog.  We  simply 
must  give  more  attention  to  what  is 
being  said  by  those  who  would  lead  vs. 
Let  us  have  teeth  in  our  platforms,  not 
just  in  our  {;rlns. 

tProm  the  Peorta  (lU.)  Penny  Press.  June  17, 
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PERFoauAjiac  Is  th«  Ddterencb 

(By  Mary  Alice  Krlckson) 

A  recent  Associated  Press  poll,  as  reported 

In  the  Peoria  Joomal  Star,  uncovered  several 

disturbing  but  not  stirprislng  attitudes  of 

the   American   voters.   The  support  of  the 

candidate  most  often  has  nothing  to  do  with 

what  he  Intends  to  do  as  an  ofllceholder. 

In  a  coimtry  which  has  depended  upon 
free  and  open  discussion  of  Issues  and  on 
adherence  to  principle  and  law.  "Tlie  over- 
whelming majority  of  those  interviewed  «ld 
the  personal  qualities  of  the  candidates,  not 
his  stands  on  the  issues,  are  more  Important 
in  deciding  whom  to  support." 

Good  grief  I  We  are  stiU  buying  from  the 
fast  talking,  smooth  operating  medicine  man. 
Never  mind  that  the  stuff  he  sells  won't  do  a 
thing  to  help — may  even  make  us  sick.  But 
he  is  BO  perBonaWe.  good  looking,  honest 
sounding,  etc.,  stc.  ,_.  ^^ 

And  then  If  a  rota  does  decide  to  let  the 
issues  make  ttie  difference,  lof  and  behold! 
the  supporters  of  the  same  candidate  can't 
even  be  consistent  in  telling  us  for  what  the 
candidate  stands! 

I  was  recently  asked  If  I  thought  the  aver- 
age American  voter  is  now  more  Informed 
than  In  years  back.  By  implication  I  assumed 
the  questioner  feels  that  the  voter  is  in  fact 
Informed  and  soiditstleatea  in  bis  vote— I 
emphatically  said.  'VO."  How  could  he  be? 
How  many  voters  want  to  really  listen  to  a 
candidate?  How  many  take  the  opportunity 
to  go  somewhere  to  listen  to  a  poUtlcal 
speech?— candidates  do  make  themselves  very 
available.  Who  wo\ild  listen  to  a  candidate  on 
television  If  tSiere  were  other  choices  on  otlier 
channStaT 

PoUtioal  campaign  managers  know  that 
the  name  refeognition  la  THE  Important  ele- 
ment in  «'a'>'<<'<'^«^  support.  Pacts  and  Issues 
have  very  little  to  do  with  an  election.  And 
this  was  borne  out  by  the  Associated  Press 
poU. 

Too  many  candidates  to  know?  TOO  many 
Issoes  with  wbli^  to  be  bothered?  Nonsensel 
First  of  all,  there  Is  a  difference  between 
political  parties.  This  Is  the  first  and  fore- 
most fact  to  bear  In  mind  and  the  one  that 
can  wash  away  the  confusion  and  the  com- 
plication of  trying  to  know  every  candidate 
and  his  stand  on  every  Issue.  Astute  students 
of  our  form  of  government  know  that  our 
strong  two-party  system  has  been  the  fotin- 
datlon  of  the  strength  and  continuity  of  our 
government.  Loyalty  to  party  and  to  prin- 
ciple are  essential  to  keep  the  power  of  gov- 
ernment spread  among  the  citiaenry. 

Neither  major  party  has  a  monopoly  on 
virtue  or  Immorality,  on  good  looking  candi- 
dates or  smooth  talking  ones,  or  on  rascals 
or  saints.  But  voting  records  and  platforms 
do  show  that  there  Is  a  difference  between 
parties.  Performance  in  governing  shovrs  that 
there  b  a  difference.  And  THAT  should  be  of 
interest  to  the  voter.  Once  understood,  the 
voter  can  make  the  choice  of  party  and  know 
that  on  the  basis  of  general  principle  he  ha.s 
made  a  choice  consistent  with  bis  own  view 
of  how  government  should  be  run. 

The  voter  must  also  understand  that  It  Is 
the  State  and  Federal  lieglslatlve  bodies  that 
make  the  laws  and  determine  the  guidelines 
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fer  an  otter  brandMi  at  govemmant.  Aw  40 
ymn  «ha  VB.  OongnM  and  Senate  have  ban 
ooDtnUed  toy  tb.m  Democrat  Party— forta- 
BBtdty  Frcaldent  9acd  has  bad  ttie  coinage  to 
ase  tbe  veto  te  bring  us  back  toward  eeo- 
BfOtnle  stabUlty.  Tour  yean  ago  ttie  8Ute  of 
miBOlB  had  a  smplus  and  was  tjoomlng.  It 
has  taken  that  short  time  to  bring  as  to  a 
deficit  and  to  (HscoarBge  biislneas  expansion. 
These  are  tlie  issues,  and  several  more,  that 
should  be  of  concern  to  tiie  voter. 


PATDXENT  NAVAL  AIR  TEST  CEN- 
TER WINS  TOP  ENVIRONMENTAL 
AWARDS 


HON.  ROBERT  E.  BAUMAN 

or  IfABTlABS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  BADMAN.  Mr.  ^^eaker,  I  am 
pleased  to  annoimce  that  the  Depart- 
ment of  Defense  has  selected  the  Naval 
Air  Test  Center,  Patuxent  River,  Md.,  for 
tbt  1975  DQ>artment  of  Def  ense— DOD— 
Environmental  Quality  Award.  This 
award  Is  given  ftpnpaiiy  to  the  DOD  ac- 
tivity that  conducted  the  most  outstand- 
ing environmental  protection  and  en- 
hancement program  during  the  preced- 
ing calendar  year. 

I  am  particularly  pleased  and  proud 
that  St.  Mary's  Coim^.  Md,,  Is  the  home 
of  this  6,400-acre  Navy  installation  Inl- 
tiaUy  established  In  1943,  and  its  17,500 
personnel  and  dependents.  The  Air  Test 
Center  is  located  at  the  confluence  of  the 
Patuxent  River  and  the  Chesapeake  Bay 
and  enjoys  an  unusually  beautiful  and 
wide  diversity  of  ecological  resources  in- 
cluding beach  and  dune  areas,  brackish 
and  salt  water  estuaries,  fresh  water 
ponds,  marshlands  and  open  fields;  and 
pine  and  deciduous  forest  areas. 

The  mission  of  the  center  is  to  test 
and  evaluate  aircraft  weapon  systems, 
provide  test  pilot  training,  and  conduct 
rdated  programs  in  reseandi  and  explor- 
atory development.  The  objectives  of  the 
center's  environmental  quality  program 
is  to  promote  harmony  between  the 
naval  mission  and  environmental  protec- 
tion. Thus,  the  center  is  concerned  with 
any  undesirable  impacts  that  may  result 
from  its  activities.  To  this  end,  Ihey  have 
strived  to  protect  and  enhance  environ- 
mental quality  through  the  abatement  of 
poUution  and  the  conservation  of  natural 
resources. 

The  first  step  in  meeting  the  objec- 
tives of  the  center's  environmental  qual- 
ity program  was  the  devel<«>ment  in  1972 
of  an  Environmental-Ecological  study  to 
assess  in  detail  the  environmental  assets 
and  liabilities  of  the  center.  This  study 
has  been  the  origin  of  many  environ- 
mental and  ecological  improvements  at 
the  center  and  throughout  the  Navy,  and 
has  resulted  in  an  environmental  ethic 
being  reflected  in  the  installation's  mas- 
ter plan.  This  study  will  be  continuously 
updated  and  improved  through  an  agree- 
ment with  nearby  St.  Mary's  College  of 
Maryland. 

The  center's  environmental  program 
includes  $2.5  million  in  funded  projects 
for  the  improvement  of  the  installation's 
wastewater    collection    and    treatment 
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ssotems.  and  for  tbe  purchase  d  equip- 
meok  to  rapidly  contain  and  remove  oil 
^rtiia  In  ifae  area  of  air  poQutioQ.  oom- 
jirehenstve  kkadies  are  underway  to  de- 
tennlne  the  quality  of  tbe  air  in  the  vi- 
cinity of  the  center.  The  Navy  is  provid- 
ing this  data  to  the  State  of  Afiiryland 
for  their  use.  In  addition,  the  Navy  Is 
taking  action  to  reduce  the  emission  of 
air  pollutants  through  its  "Boiler  Tune- 
Up"  program  and  the  development  of  an 
air  pollutloQ  episode  plan  outlining  spe- 
cific actions  to  be  talcen  to  reduce  emis- 
sions during  regional  air  basin  air  p<^u- 
Uon  episodes. 

As  we  all  recognize,  noise  pollution  is  a 
problem  associated  with  aircraft  oper- 
ations at  any  airport  or  air  installatkai. 
Ihis  problem,  however,  can  be  mitigated 
by  apiiropriate  aoning,  adjustment  of  air 
operations,  and  through  the  utilization 
of  noise  suppressioQ  equipment.  The  test 
center  has  effectlvdy  achieved  ttiis.  For 
example,  in  close  cooperation  with  the 
surrounding  communities,  the  Navy  has 
carefully  measured  and  clotted  the  noise 
patterns.  This  Inf  (mnation  was  incorpo- 
rated in  the  St.  Mary's  County  master 
lAan  and  served  as  the  basis  for  local 
ccmmimities  to  adtqit  api^ropriate  zon- 
ing ordinances.  In  addition,  the  Navy  is 
utlUsing  special,  acoustically  designfid 
facilities  for  jet  engine  testing,  and  plans 
to  rdocate  hlsh  power  engine  test  pads 
to  remote  sites  tliat  are  away  from  ad- 
ministration and  housing  areas.  This  is 
JUfBt  one  exsmiple  of  how  environmental 
problems  can  be  solved  through  cooper- 
ative efforts. 

Other  noteworthy  environmental  pro- 
tection efforts  include  recovoy  or  re- 
cycling of  salvageable  scrap  metals,  air- 
craft tires,  and  contaminated  jet  engine 
fuds. 

If  there  is  one  outstanding  factor  in 
the  center's  excellent  environmental  pro- 
tection pn^ram,  it  is  the  close,  coopera- 
tive relationship  with  the  neighboring 
communities,  and  local  State  and  Fed- 
eral environmoital  and  natural  resources 
conservation  personnd,  which  has  re- 
sulted in  the  exchange  of  valuable  en- 
vtronmental  Infrnmation.  The  center  has 
conducted  a  number  of  environmental 
seminars  for  the  local  communities  and 
serves  as  a  nonvoting  member  on  various 
county  commissiOQs  concerned  with  land 
use,  water  supply  and  treatment  and  rec- 
reational planning. 

I  am  proud  to  add  my  personal  con- 
gratulations to  our  good  Navy  neighbors 
m  St.  MiUT's  County,  Md.  We  appreciate 
their  good  work  to  protect  our  natural 
environment  while  at  the  same  time  ful- 
filling their  vital  mission  of  national  de- 
fense. 


COMMUNIST  CAMPAIGN  AGAINST 
SPAIN  INTENSIFIES 


.     HON.  LARRY  McDONALD 

OF   GEOKCTA 

IN  THE  EOUSE  OF  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  McDonald.  Mr.  Speaker,  as  re- 
strictions on  political  activities  diminish 
in  Spain,  the  Communists  see  an  oppor- 
tunity  to   finally   conquer   Spain.   The 
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Reds  have  never  gotten  over  the  military 
defeat  Inflicted  upon  them  by  General 
Franco  In  the  1936-39  war.  Communist 
agents  from  all  over  Europe  have  been 
infiltrating  into  Spain  during  the  past 
few  months  to  take  advantage  of  the 
Spanish  Government's  relaxation  of  re- 
strictions. 

The  Communists  in  the  United  States 
are  doing  their  share  to  try  to  weaken 
American  support  to  the  Spanish  people. 
Last  March,  a  small  group  of  middle 
aged,  nicely  dressed  men  and  women 
visited  congressional  offices.  They  identi- 
fied themselves  as  representatives  of  the 
Veterans  of  the  Abraham  Lincoln  Bri- 
gade. The  VALB  consists  of  veterans  of 
the  Spanish  Civil  War.  Earl  Browder, 
then  head  of  the  Communist  Party, 
U.S.A.,  boasted  that  at  least  75  percent  of 
the  Abraham  Lincoln  Brigade  were  Com- 
munist Party  members.  The  delegation 
asked  Senators  and  Representatives  to 
oppose  the  U.S.  Base  Treaty  with  Spain. 
The  lobb3^g  was  done  in  coordination 
with  hearings  on  the  subject  by  the  Sen- 
ate Foreign  Relations  Committee. 

The  leader  of  the  VLAB  lobbyists  was 
Steve  Nelson  who  neglected  to  advise  the 
Congressmen  he  visited  of  his  long  serv- 
ice to  the  Communist  cause.  Nelson  has 
served  in  many  high  ranking  Commimlst 
Party,  U.S.A.  positions  including  mem- 
bership on  the  National  Committee. 

In  January,  1959,  the  House  Commit- 
tee on  Un-American  Activities  released 
its  report  on  "Patterns  of  Communist 
Espionage.'  The  report  included  a  section 
on  Vassili  M.  Zubilin  who  headed  Soviet 
espionage  in  the  United  States  from  1942 
to  1944.  The  report  stated. 

While  serving  with  the  embassy  In  Wash- 
ington. Zubllln  played  a  key  role  in  the  theft 
of  atomic  secrets  from  the  radiation  labora- 
tory at  the  University  of  California  In  Berke- 
ley. The  Soviet  espionage  project  at  this  lab- 
oratory was  under  the  direction  of  Steve 
Nelson,  presently  a  Communist  Party  offi- 
cial in  Western  Pennsylvania,  who  was  then 
the  party  organizer  of  Alameda  County. 
Calif OTnla.  where  the  laboratory  Is  located. 
It  is  known  from  VS.  intelligence  reports 
that  on  one  occasion  Nelson  visited  ZublUn, 
who  was  then  In  Oakland,  and  complained 
about  the  Inefficiency  of  two  persons  In  tho 
espionage  cell  at  the  laboratory.  As  a  result 
of  Nelson's  complaint  to  Zubllln,  the  two 
were  transferred  to  other  party  activity. 

In  March  1943,  several  days  after  a  scien- 
tist from  the  laboratory  visited  Nelson  at  hU 
home  and  gave  him  information  about  ex- 
periments being  conducted  at  the  labora- 
tory (which  was  then  working  on  the  atomic 
bomb  project).  Nelson  met  Peter  Ivanov,  the 
Soviet  vice  consul  in  San  PrancUco,  and 
transferred  a  small  package  or  envelope  to 
him.  A  few  days  later,  Zubllln  appeared  at 
Nelson's  home  and  turned  over  to  him  ten 
bills  of  unknown  denominations.  This  was 
obviously  a  payoff  for  the  information  he 
had  obtained. 

Among  other  Communist  Party  activ- 
ists in  the  VLAB  lobbsing  delegation 
were  Abe  Osheroff,  a  former  Communist 
Party  section  organizer  in  Brooklyn,  N.Y., 
and  Anthony  DeMaio.  DeMaio  who  now 
resides  near  Frederick,  Md..  had  a  long 
and  Interesting  history  In  Spain.  Accord- 
ing to  the  recommended  decision  of  the 
Subversive  Activities  Control  Board  in 
the  case  of  Attorney  General  against 
Veterans  of  the  Abraham  Lincoln  Bri- 
gade, issued  May  18.  1955. 

Tony  DeMaio,  a  CPUSA  member,  operated 


EXTENSIONS  OF  REMARKS 

as  a  member  of  the  secret  police  checking 
on  political  and  mlUtary  dlssidence  and  any 
breach  of  Party  discipline  for  which  he  bad 
the  power  to  arrest  and  execute.  He  an<t 
others  performing  theee  functions,  such  m 
Felix  Kuzman.  William  Ellis,  and  Robert 
Cohen,  were  generally  referred  to  as  "OPU" 
agents,  indicating  that  they  took  orders  di- 
rectly from  the  Russian  Secret  Police  and 
acted  on  behalf  of  the  Comintern. 

The  report  also  revealed  that  a  mem- 
ber of  tile  Abraham  Lincoln  Brigade 
named  Albert  Wallach  had  been  arrested 
by  the  secret  police  for  particlpathig  in 
activities  of  a  non-Communist  labor  or- 
ganization. He  was  one  of  a  number  of 
Americans  arrested  by  the  Communist 
secret  police  in  Spain  whose  fate  is  un- 
known. In  Wallach's  case,  however,  he 
was  thrown  into  a  hole  with  another 
ALB  member,  Edward  Horan.  The  report 
states  Horan  last  saw  Wallach  when  he 
was  taken  from  the  hole,  which  they 
shared,  in  the  middle  of  the  night  and 
Wallach  indicated  that  ho  would  not  be 
back.  Shortly  thereafter,  machine  gun 
fire  was  heard  and  Wallach  has  never 
been  seen  since.  His  chief  accuser  and 
interrogator  had  been  Tony  DeMaio. 

While  the  lobbying  was  taking  place, 
hearings  were  being  held  on  the  Spanish 
Base  Treaty.  Among  the  witnesses  were 
a  number  of  old-left  and  new-left  activ- 
ists. Most  prominent  of  the  "old  Left- 
ists" was  Abe  Peinglass,  International 
Vice  President  of  the  Amalgamated  Meat 
Cutters  Union.  Peinglass  had  been  iden- 
tified as  a  Communist  Party  member  in 
testimony  before  the  House  Committee 
on  Un-American  Activities.  The  new-left 
was  represented  by  Eric  W.  Schmidt  of 
the  U.S.  Committee  for  a  Democratic 
Spain.  In  1968,  the  House  Committee  on 
Un-American  Activities  identified 
Schmidt  as  one  of  the  participants  at  a 
meeting  on  January  26,  1968,  to  plan  the 
legal  defense  of  the  people  who  were  ex- 
pected to  riot  at  the  Democratic  National 
Convention  that  was  held  that  summer. 
Schmidt  was  quoted  as  saying  that  they 
have  to  have  two  hats,  one  nice  and  the 
other  violent.  Among  others  at  the  1968 
meeting  was  Bemadine  Dohm,  now  lead- 
er of  the  Weathw  Underground  ter- 
rorists. 

Other  enemies  of  Spain  that  testified 
at  the  Senate  hearings  included  Paul 
CDwyer,  who  publicly  supports  terror- 
ism by  the  Ii'lsh  Republican  Army,  and 
Dr.  Richard  Kom  who  threatened  the 
Senators  with  "the  most  %'lolent  domes- 
tic explosion  this  country  has  known 
since  the  Civil  War"  if  they  ratified  the 
treaty  with  Spain. 

Spain  is  going  through  Its  most  trying 
times  since  its  civil  war.  America  must 
stand  with  Spain  and  do  what  It  can  to 
prevent  the  Communist  from  completing 
by  subversion  what  they  failed  to  accom- 
plish by  military  action  40  years  ago. 
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PERSONAL  EXPLANAIION 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28.  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Friday, 
June  25,  1976.  I  was  unavoidably  absent 


for  the  rollowlng  roUcall  votes.  Had  I 
been  present,  I  would  have  voted  (m 
matters  coming  before  the  House  as  list- 
ed: 

Yea  on  rollcall  No.  460.  the  rule  provid- 
ing for  the  consideration  of  HU.  14231, 
the  Department  of  the  Interior  and  re- 
lated agencies  appropriation  bill  for  1977. 

Yea  on  rollcall  No.  461,  an  amendment 
ofTered  by  Mr.  McCormack  to  HJl.  14231, 

Nay  on  rollcall  No.  462,  a  motion  to  re- 
commit the  hill  HM.  14231. 

Yea  on  rollcall  No.  463,  final  passage  of 
the  bill  H.R.  14231. 


INCREASED    USE    AND   EFFECT    OF 
THE   LOAN   AND  LOAN   GUARAN- 

TE:E  DEVICE 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSTI.VANX4 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  one  of  the  fastest  growing 
areas  of  governmental  activity  and  a 
concern  of  every  Monber  of  the  Con- 
gress is  the  increased  use  of  the  loan 
and  loan  guarantee  device.  The  Com- 
mittee on  Banking.  Currency  and 
Housing,  through  its  Subcommittee  on 
Economic  Stabilization,  will  hold  hear- 
ings on  this  matter  later  this  summer. 
They  are  warranted  since  credit  assist- 
ance provided  by  the  Federal  Govern- 
ment involving  use  of  the  loan  guaran- 
tee alone  is  averaging  $50  billion  an- 
nually, and  by  the  end  of  this  fiscal 
year,  guaranteed  and  Insured  loans  out- 
standing are  expected  to  total  $218.3 
billion. 

Mr.  Speaker,  many  legislative  pro- 
posals now  before  the  Congress  would 
add  substantial  new  commitments  to 
this  total.  For  example,  synfuels,  energy 
conservation,  and  nuclear  assurance 
legislation  proposals  call  for  guarantees 
totaling  $16  billion.  That  Is  an  amount 
almost  equal  to  the  new  gniwth  of  loan 
guarantees  outstanding  In  fiscal  year 
1976.  In  addition,  the  Energy  Independ- 
ence Authority,  if  established,  would 
provide  loan  and  loan  guarantees  total- 
ing $100  billion  over  a  10 -year  period. 
A  multinational  financing  facUlty  has 
been  proposed,  to  assist  Industrialized 
nations  in  meeting  financial  commit- 
ments resulting  from  high  oil  prices. 
Our  contingent  commitment  is  expected 
to  be  at  least  $7  billion  In  guarantees. 

Mr.  Speaker,  it  seems  likely  that  Fed- 
eral guaranteed  and  insured  loans  out- 
standing will  exceed  $400  billion  by 
1984.  On  the  face  of  It,  it  is  clear  there 
is  a  need  to  reexamine  loan  guarantees 
as  means  for  the  Federal  Government 
to  redirect  resources.  In  particular, 
there  is  a  need  to  determine  the  Impact 
and  the  distribution  of  benefits  result- 
ing from  such  assistance  where  project 
size  and  guarantee  risks  are  high. 

The  hearings  will  focus  on :  First,  the 
way  loan  guarantees  effect  private  In- 
vestment decisions;  second,  the  effec- 
tiveness of  loan  guarantees  to  redirect 
resources  in  the  fashion  sought  by  the 
Congress;  and  third,  alternative  ways 
of  achieving  the  same  goals  that  might 
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reduce  risk — or  increase  the  return— to 
the  Federal  Government. 

Iklr.    Speaksi.    the    results   of    these 
studies  sold  hearings  can  be  very  help- 
ful to  the  Congress.  Th^  will  assist  the 
Members  In  handling  loan  guarantees 
I  as  they  become  part  of  the  budget  proc- 
•  ess.  TUey  win  be  helpful  in  determining 
'  tiie  true  nature  of  the  Goyemmcnt's 
■  future  spendtaiff  commitment.  They  can 
'  be  especially  hdpful  In  deveI(H>ing  use- 
ful infoimatlan  for  evaluating  various 
capital  aubsidies.  both  in  future  as  well 
as    in    cuuent    legislation.    Adequate 
guideUnes  regarding  oversigfat  of  the 
'  implementation  of  such  subsidies  are 
not  always  available.  It  is  our  expecta- 
tion the  committee's  efforts  can  be  In- 
strumental In  their  i)rovlslon. 


U.S.  RADIO  PACILrnES  IN  SPAIN 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  ZABIOCEX  Mr.  Speaker,  last  week 
attention  was  called  by  Members  of  both 
Houses  to  the  still  unresolved  question  of 
Radio  Liberty's  lease  arrangement  In 
Pals,  Spain.  Aa  Members  have  pointed 
out.  the  original  lease  for  RL's  trans- 
mission facilities  expired  last  April  and 
has  not  been  renewed  as  of  this  date, 
despite  Senate  ratification  of  the  Treaty 
of  Friendship  and  Cooperation  with 
Spain. 

I  think  it  is  fair  to  say  that  until  now, 
this  matter  has  not  received  the  atten- 
tion It  deserves  from  our  own  State  De- 
partment negotiators,  who  have  been 
largely  preoccupied  with  military  base 
negotiations.  NOW  Is  the  time  to  restate 
and  reemphaslze  the  ooocem  of  this  body 
over  the  successful  resolution  of  the  lease 
renewal  issue. 

Mr.  l^seaker,  the  fiscal  year  1»77 
authorisation  for  the  Board  for  Ihtema- 
tional  Broadcasting,  which  is  included 
in  the  l>in  S.  3168,  provides  for  a  com- 
prehensive study  of  projected  needs  for 
US.  intematkmal  broadcasting  opera- 
tions based  cai  anticipated  language  re- 
quironents  and  anticipated  cooperattan 
among  various  agencies  of  the  U.S.  Gov- 
ernment, UJ3.  Government-funded  or- 
ganizations, and  foreign  governments  in- 
volved in  International  broadcasting.  The 
conference  report  on  S.  3168,  which  is 
scheduled  for  floor  OMisideration  on 
Wednesday  of  this  week,  requires  the 
President  to  submit  a  report  to  Congress 
on  this  subject  by  January  31,  1977. 
Clearly,  the  static  of  the  RL  transmitter 
site  and  facilities  at  Pals  will  be  a  major 
factor  to  be  considered  in  any  subsequent 
recommendations  which  are  submitted  in 
this  regard  and  consequently  an  early 
decision  on  the  matter  is  urgently 
needed. 

Mr.  Speaker,  the  record  of  this  House 
iu  support  of  Radio  Free  Europe  and 
Radio  Liberty  is  both  consistent  and 
clear :  The  annual  authorization  bills  for 
the  Board  iat  International  Broadcast- 
ing, which  funds  these  two  radios,  have 
been  approved  in  recent  years  by  sub- 
stantial  majorities — both  in  our   Com- 
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mittee  <m  Intemational  Relations  aiMl  on 
tihe  Hooee  floor.  From  a  tedmlcal  stand- 
point, the  transmiaslon  facilities  at  Pals 
ctirrentay  play  a  vital  role  in  Radio 
Liberty's  broadcasts  to  the  Soviet  Union 
and  rdocation  costs  are  estimated  at 
upward  of  $20  million. 

Let  me  just  add  that  the  outcome  of 
this  issue  affects  not  only  our  bilateral 
relations  with  the  Government  of  Spain, 
but  our  global  posture  vis-a-vis  the  Soviet 
Union  and  the  countries  of  Eastern 
Europe.  As  such,  it  is  a  matter  of  funda- 
mental Importance  to  the  United  States 
and  should  be  viewed  accordingly. 


TRIBUTE  TO  THE  BRIGHTER  SIDE 
SINGERS  OP  TEMPLE  CITY  HIGH 
SCHOOL 


HON.  JOHN  H.  ROUSSELOT 

or  CALnroKvu 

IN  THE  HOUSE  OF  REPBffiSENTATIVES 

Monday,  June  28.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  would  like  to  pay  special  tribute  to  an 
outstanding  group  of  young  musicians 
from  my  district.  Temi^  City,  Calif.  This 
choral  group,  the  Brfehter  Side  Singers 
of  Tonple  City  High  School,  has  been 
invited  to  perform  in  the  Nation's  Capi- 
tal on  June  29, 1976.  in  conjunction  with 
the  District  of  Columbia's  Bicentennial 
"Salute  to  California." 

Under  the  leadership  of  Mr.  Roger 
Lockie,  chairman  of  the  Temple  City 
High  Sc1k)o1  Department  of  the  Perform- 
ing Arts,  the  Brighter  Side  Singers  have 
toured  in  the  United  States  and  Europe 
for  the  past  21  years.  In  1971.  the  choir, 
composed  of  2jr~high  school  students, 
made  a  23-day  concoi  tour  of  England 
and  Hollalidrin  1974,  Mr.  Lockie  re- 
turned with  a  group  to  perform  a  19-day 
tour  which  included  East  and  West  Ger- 
many. Holland,  Prance,  and  Knglnnd. 
For  the  past  5  years,  the  Brighter  Side 
Singers  have  served  as  ttie  Southern  Cali- 
fornia March  of  Dimes  Choir.  More  re- 
cently, the  choir  was  featured  at  the 
Southom  California  Cerebral  Palsy  Tde- 
thon.  The  group  has  also  provided  pre- 
game  and  halftime  entertainment  at 
inrofessionai  sporting  cvoits  for  the  Los 
Angeles  Dodgers,  the  Rams,  the  Lakers, 
and  the  Kings. 

Their  Jime  29  performance  in  Wash- 
ington, D.C.,  is  part  of  the  1976  Brighter 
Side  Singers'  Bicentennial  tour  which 
also  includes  visits  to  New  Y<H:k,  Boston, 
Philadelphia,  and  many  other  sites  of 
American  Bicentennial  interest.  Their 
visit  to  the  Nation's  Capital  will  be  high- 
lighted by  performances  on  the  Capitol 
steps,  at  the  Calif wnia  Avenue  program, 
the  Lincoln  Memorial,  the  President's 
Park,  and  a  final  concert  at  the  Cleverly 
United  Methodist  Church  In  Maryland. 

The  Brighter  Side  Singers  have  funded 
their  tour  through  donations  received  at 
various  concert  performsmces  and 
through  gifts  from  iparents  and  friends. 

A  versatile  group,  the  Brighter  Side 
Singers'  repertoire  features  a  variety  of 
music  from  classical,  contemporary, 
sacred,  spii-itual.  and  popular  litei-ature. 

Mr.  Speaker,  I  am  proud  of  this  ac- 
complished and  energetic  group  of  high 
school  students  and  extend  my  compli- 
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ments  to  them  and  to  their  dedicated  di- 
rector. On  bdialf  of  the  26th  CoogrcB- 
sional  District  and  the  State  of  Calffor- 
nla,  I  thank  the  Brighter  Side  Singers 
of  Temple  City  High  School  for  their 
fitting  contribution  to  America's  Bic«i- 
tennial  celebration. 


SUPREME  COURT  DECISION  AS  IT 
AFFECTS  UNEMPLOYMENT  COM- 
PENSATION COVERAGE 


HON.  WILUAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28.  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  given  the  Importance  of  the  re- 
cart  Supreme  Court  decision  In  the  Na- 
tional League  of  Cities  against  Usery  and 
its  potential  Impact  on  the  i>rovislons  of 
House  Resolution  10210  I  want  to  share 
with  my  colleagues  the  following  memo: 

The  decision  of  the  Supreme  Court  In 
National  League  of  Cities  v.  Usery  in  no  way 
affects  the  constitutional  validity  of  the  pro- 
poeed  extension  of  the  Federal  unemploy- 
ment  compensation  law  to  cover  additional 
employees  of  the  States  and  their  subdivi- 
sions. 

The  constitutional  basis  for  this  legislation 
is  wholly  different  frtMn  Uiat  which  waa  at 
issue  In  the  NLC  case.  There,  the  Court  htfd 
that  tlie  power  of  Congress  to  regulate  inter- 
state oommeroe  did  not  enoompass  a  law  by 
which  the  States  were  eompeOetf  to  adbere 
to  federally-estaUlaltMl  mlnlniuin  wage  and 
maximum  hour  atandarda  for  their  own  em- 
ployees. Here,  the  leglalatlon  is  based  aa  the 
taxing  and  spending  powers  of  Congreea,  and 
would  simply  add  another  to  the  reasonable 
conditions  to  be  met  by  any  State  that 
Otoosea  to  participate  In  the  basic,  perma- 
nent uicToployment  compensatlan  program 
ao  as  to  entitle  private  employers  In  the  State 
to  the  2.7  percent  tax  credit  and  entitle  the 
State  to  the  r^OenX  grant  for  adminiaterlng 
Its  unemployment  Insorance  progivn. 

In  Steward  Machine  Co.  v.  Davis.  901  U.S. 
S48  (1937).  the  Supreme  Court  upheld  the 
origlnai  law  establlaliing  the  Federal-State 
Unemployment  Compensation  Program.  That 
law  enacted  a  payroll  tax  of  3.0  percent  on 
private  sector  cn^doyers,  and  allowed  a  credit 
of  90  percent  of  the  tax,  or  2.7  percent,  for 
contributioos  paid  into  a  State  unemploy- 
ment fund  under  a  State  unemployment 
compensation  law  found  to  meet  the  condi- 
tions for  approval  that  the  ITMeral  law 
established. 

Additionally,  a  State  which  had  an  ap- 
proved compensation  law  could  apply  under 
the  Act  for  a  grant  of  funds  to  be  used  by 
the  State  in  the  adminlstrjitlon  of  its  law, 
and  those  grants  would  issue  upon  a  finding 
that  the  State  law  contained  the  required 
provisions.  In  Steward  ilaehine,  the  Court 
held  that  this  law  was  wlOiin  the  power  of 
Congress  under  Article  I,  Section  8.  Clause  1 . 
of  the  Constitution  "|tlo  lay  and  collect 
Taxes  ....  to  pay  the  Debts  and  provide  for 
the  common  Defense  and  general  Welfare  of 
the  United  States.  .  .  ." '  Under  that  power. 


>  The  author  of  the  majority  opinion  in  the 
NLC  ca-se  made  clear  the  inappllcabUity  of 
that  decision  to  laws  enacted  pursuant  to 
this  delegated  power.  "We  express  no  view  a-s 
to  whether  different  result-  might  obtain  if 
Congress  seeks  to  affect  integral  operations 
of  state  governments  by  exerciaioig  autliority 
granted  it  under  other  sections  of  the  Con- 
stitution such  as  the  Spending  Power,  Art.  1, 
S  8.  cl.  1,  or  f  6  of  the  Fourteenth  Amend- 
ment." NLC  V.  Uaery,  — UJS.  — ,  — ,  slip  op. 
at  18  n.  17. 
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Congress  was  entitled  to  prescribe  conditions 
for  a  tax  credit  that  It  found  were  related  In 
subject  matter  to  activities  "fairly  wltWn 
the  scope  of  national  policy  and  power"  and 
which  would  "assure  a  fair  and  Just  re- 
quital for  benefits  received"  (301  U.S.  at  690. 
598) .  The  conditions  established  by  the  law 
"(were)  not  directed  to  the  attainment  of  an 
unlawful  end,  but  to  an  end,  the  relief  of 
unemployment,  for  which  nation  and  state 
may  lawfully  cooperate."  (Id.  at  693.)  And 
"inducement  or  persuasion  does  not  go  be- 
yond the  bounds  of  power  '  (id.  at  591). 

To  the  argument  that  the  Federal  unem- 
ployment provisions  Infringed  upon  States' 
rights  in  violation  of  the  Constitution,  the 
Court  replied  that  "[njo  officer  or  agency  of 
the  national  government  can  force  a  com- 
pensation law  upon  [a  State]  or  keep  it  In 
existence."  (Id.  at  695.)  Mr.  Justice  Car- 
dozo,  writing  for  the  Court,  pointed  out  that 
the  States  have  power  to  make  contracts  and 
to  consent  to  an  offer  by  the  Federal  Gov- 
ernment of  a  Federal  tax  credit  and  grant. 
By  enacting  a  state  unemployment  compen- 
sation law  meeting  Federal  statutory  stand- 
ards, he  wrote,  a  State  "Is  seeking  and  ob- 
taining a  credit  of  many  millions  [against 
the  Federal  unemployment  tax)  in  favor  of 
her  citizens  out  of  the  Treasury  of  the  na- 
tion. Nowhere  in  our  scheme  of  government — 
in  the  limitations  express  or  implied  of  our 
Federal  Constitution — do  we  find  that  she  is 
prohibited  from  assenting  to  conditiOTia  that 
will  assure  a  fair  and  Just  requital  for  bene- 
fits received.'  (301  U.S.  at  698,  emphasis 
added.) 

It  must  be  emphasized  that  neither  Federal 
unemployment  compensation  law,  the  pres- 
ent law,  nor  the  proposed  amendment  im- 
pose any  tax  upon  the  States  or  their  sub- 
divisions. And  it  is  relevant  to  remind  our- 
selves that,  as  Inadequacy  of  the  basic  pro- 
gram has  required  repeated  action  by  Con- 
gress temporarUy  extending  benefits  for  those 
In  the  regular  program,  so  also  Congress  has 
been  impelled  by  the  circumstance  of  grow- 
ing unemployment  among  those  not  so  cov- 
ered— chief  among  them,  employees  of  States 
and  their  subdivisions — to  enxu;t  a  Special 
Unemployment  Assistance  Program  which 
has  been  wholly  federally  funded.  The  SUA 
program,  which  was  contained  in  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974.  P.L.  93-667,  and  was  extended 
by  PX.  94-46,  is  due  to  expire  at  the  end  of 
1976.  It  is  within  the  "fair  margin  of  dis- 
cretion" permitted  Congress  (801  U.S.  at 
694)  now  to  determine  as  a  matter  of  fiscal 
and  social  policy  that  the  burden  of  meet- 
ing the  needs  of  State  and  local  government 
employees  who  become  imempl03red  must  no 
longer  be  borne  solely  by  the  Federal  Oov' 
•mment  but,  henceforth,  should  be  shared 
by  those  States  that  choose  to  participate  In 
the  Federal  program,  and  thus  receive  its 
benefits. 


POST  EDITORIAL  COMMENDS  CON- 
GRESS FOR  INCREASING  APPRO- 
PRIATIONS FOR  SOLAR  ENERGY 
RESEARCH 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr,  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Washington  Poet  In  an  editorial  on 
last  Saturday  ccmmended  the  CcHigress 
for  increasing  appropriations  for  solar 
energy  research  for  the  Nation.  In  this 
acti<m.    the    Post    concludes    that    the 

"Congress  is  on  exactly  the  right  track." 
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The  editorial  points  out  that  the  House 
took  the  lead  in  providing  $309  million 
for  solar  energy  research  and  develop- 
ment for  fiscal  1977.  This  appropriation 
was  included  in  the  public  wch±s,  water 
resources,  and  energy  research  and 
development  appropriatiims  bill  in  the 
overall  appropriation  for  the  Energy  Re- 
search and  Development  Administration. 

The  editorial  points  out,  also,  that  a 
national  program  of  energy  conservation 
is  highly  important. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people.  I  place 
the  editorial  entitled  "Letting  the  Sun- 
shine In"  in  the  Record  herewith. 

The  editorial  follows: 

LrmNG    THE    SUNSHINB    Iw 

The  most  appealing  new  source  of  energy 
is  the  oldest  source  of  all:  sunshine.  Con- 
gress is  now  in  the  process  of  forcing  the 
administration  to  speed  up  dramaticaUy  the 
development  of  solar  heat  and  power.  Of  all 
the  collisions  between  Congress  and  the 
White  House  over  energy  policy,  this  one  l.i 
among  the  most  useful.  For  here  Congres.'s 
is  on  exactly  the  right  track. 

The  President's  budget  asked  a  rather 
modest  $160  million  for  the  federal  Energy 
Research  and  Development  Administration's 
solar  work  over  the  coming  fiscal  year.  The 
House  Science  Committee  recommended 
authorizing  $227  million.  Instead  of  paring  it 
down,  the  House  voted— In  a  resolution  with 
80  sponsors — to  increase  It  by  another  $116 
million.  Congress  sometimes  votes  huge  au- 
thorizations merely  as  an  expression  of  good 
will  and  best  wishes,  with  no  intention  of 
actually  providing  the  money.  But  in  this 
case  the  House  last  week  voted  to  appro- 
priate $309  million.  The  Senate  seems  to  be 
moving  in  the  same  direction.  And  aU  of  this 
is  happening  despite  the  tight  control  Con- 
gress has  put  on  spending  this  year. 

What  can  the  coimtry  expect  to  get  for 
this  sxirge  of  new  money  for  solar  develop- 
ment? Solar  technologies  fall  into  two  bro<td 
categories — those  that  heat  and  cool  build- 
ings and  those  that  generate  electricity.  They 
are  proceeding  at  quite  different  rates. 

Heating  and  cooling  by  sun  power  Is  al- 
ready here.  There  are  probably  more  than  a 
thousand  buildings  of  various  sorts  and 
sizes,  throughout  the  country,  that  are  using 
it  to  one  degree  or  another.  The  avallablUty 
of  equipment  is  Increasing  rapidly;  a  recent 
federal  sTurvey  counted  130  companies  that 
are  manufacturing  it.  The  immediate  limita- 
tion is  not  inadequate  technology  but  rather 
inadequate  industrial  Infrastructiire.  The 
manufacturers  need  the  capablUty  not  only 
to  make  the  equipment  on  a  large  scale  but 
to  distribute,  install  and  service  it  as  well. 
Some  of  the  new  money  for  ERDA  will  go 
into  attempts  to  pull  the  new  solar  industry 
rapidly  through  that  phase  of  growth. 

Solar  generation  of  electric  power  is  fur- 
ther off  than  home  heating  and  cooling.  By 
most  estimates,  commercial  power  genera- 
tion by  the  sun  will  become  a  possibility 
some  time  in  the  19908.  Here  a  great  deal 
of  engineering  research  still  needs  to  be  done. 
But,  once  again,  there  Is  good  reason  to 
shorten  the  time  that  normal  commercial 
development  would  require.  Solar  heating 
and  cooling  systems  help  the  country  meet 
an  Immediate  danger — steadily  rising  im- 
ports of  oil  from  countries  that  continually 
threaten  to  use  the  oil  weapon  again.  Solar 
electricity.  In  a  longer  future,  can  reduce  the 
need  for  massive  and  rapid  expansion  of  nu- 
clear generation.  The  congressional  votes  on 
the  solar  energy  appropriation  are  on©  of 
the  more  constructive  manifestations  of  this 
country's  concern  about  the  next  generation 
of  Plutonium  breeder  reactors. 
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But  there  Is  a  certain  danger  that  Oongrees 
will  get  carried  away  with  the  rotj  glow  of 
a  world  bathed  in  nothing  but  stinshlne. 
Some  congressmen  already  seem  to  think 
that  they  are  buying  an  easy  substitute  for 
a  national  energy  policy.  It's  not  quite  that 
easy.  The  promise  of  solar  power  does  not  re- 
move the  prospect  for  higher  energy  prices 
ahead,  or  the  need  for  much  more  serious 
conservation.  On  the  contrary,  the  longer 
Congress  holds  the  prices  of  oU  and  gas  ar- 
tificially low,  the  less  need  most  Americans 
will  see  for  installing  solar  beaten  In  their 
hou.ses.  As  for  conservation,  it  la  still  this 
country's  moet  accessible  and  safest  energy 
resource.  Even  the  most  optimistic  prospects 
for  solar  energy  over  the  next  decade  rep- 
resent only  a  fraction  of  the  energy  to  be 
saved  by  a  cautious  and  moderate  attempt 
at  conservation. 


THE  MINE  SAFETY  AND  HEALTH 
ACT  OP  1976 


HON.  WILLIAM  LEHMAN 

OF   FLOHIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28.  1976 

Mr.  LEHMAN.  Mr.  Speaker,  the  House 
is  scheduled  to  consider  HJl.  1S6S5,  the 
Mine  Safety  and  Health  Act  of  1976,  to- 
morrow. The  bill  is  Important  for  two 
major  reasons.  First,  the  bill  would  up- 
grade standards  for  the  protection  of 
metal  and  nonmetalllc  miners.  Recent 
mine  disasters  have  served  to  reinforce 
the  impression  that  employment  in  the 
mines  continues  to  be  a  hasardous  occu- 
pation. Second,  all  safety  and  health  en- 
forcement activities  would  be  transferred 
from  the  Department  of  Interior  to  the 
Labor  Department.  Hils  Is  an  appropri- 
ate step  in  view  of  the  Labor  Depart- 
ment's longstanding  statut<»7  responsi- 
bility to  safeguard  workers.  Mr.  Speaker, 
I  intend  to  support  the  bill  but  under- 
stand that  several  misconceptions  have 
been  generated  about  the  actual  scope 
of  the  legislation.  In  order  to  provide 
Members  with  a  factual  description  of 
the  bill  prior  to  its  consideration,  I  would 
like  to  insert  a  copy  of  the  responses  to 
several  frequently  asked  questions: 
The  Mutz  Saittt  and  Health  Act  or  1976 
Misconception  No.  1 :  Sand  and  gravel  and 
crushed  stone  opterations  and  their  workers 
will  be  treated  differently. 

Answer:  Some  confusion  over  coverage  of 
sand  and  gravel  and  crushed  stone  operations 
exists  because  the  House  Subcommittee  on 
Manpower,  Compensation,  and  Health  and 
Safety,  during  eight  days  of  hearings,  con- 
sidered certain  proposed  biUs  which  excluded 
sand  and  gravel  operations  from  coverage  by 
a  new  metal  and  nonmetalllc  mine  safety 
and  health  measure  thereby  placing  these 
operations  under  the  Jurisdiction  of  OSHA. 
H.R.  13666,  as  reported  by  the  Education 
and  Labor  Committee,  however,  includes 
sand  and  gravel  and  crushed  stone  opera- 
tions in  the  definition  of  mines  covered  by 
the  new  Federal  Metal  and  NonmetalUc  Mine 
Safety  and  Health  Act.  This  Ib  consistent 
with  coverage  under  the  existing  law,  the 
Federal  Metal  and  NonmetcOllc  Mine  Safety 
Act  of  1966.  PubUc  Law  89-1577. 

Therefore,  H.R.  13666  eliminates  any  Jur- 
isdictional confusion  by  placing  sand  and 
gravel  and  cru^ed  stone  operations  and 
their  respective  workers  under  the  Jurisdic- 
tion of  the  Assistant  Secretary  for  Mine 
Safety  and  Health  as  established  by  the  new 
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FMeral  Metal  and  Nonmetalllc  Mine  Safety 
and  Health  Act.  It  is  the  same  coverage  to 
which  they  are  now  re^onsible  under  the 
current  Metal  and  Nonmetalllc  Mine  Safety 
Act.  No  change  takes  place. 

Misconception  No.  2:  H.R.  13555  promul- 
gates standards. 

Answer:  H.R.  13555  est«*llshes  procedures 
for  standard  setting  under  a  new  Federal 
Metal  and  NonmetalUc  Mine  Safety  and 
Health  Act.  Congress  will  not  legislate  stand- 
ards applicable  to  either  metal  and  non- 
metallic  mines  or  milling  operations.  Fur- 
ther, the  Act  does  not  amend  or  in  any  way 
alter  existing  standards  tinder  the  Federal 
Coal  Mine  Safety  and  Health  Act  of  1969. 

This  is  especially  true  of  the  "advisory 
standards"  of  the  Metal  Act  of  1966  which 
must  be  submitted  to  a  special  advisory 
committee  before  they  can  be  repromulgated 
as  mandatory  standards  \mder  this  Act. 

Misconception  No.  3 :  Any  representative  of 
miners  who  is  an  employee  of  an  operator 
has  the  right  to  compensation  during  the 
period  of  time  he  or  she  accompanies  an 
Inspector  during  an  inspection.  Compensa- 
tion during  a  "walk-around"  violates  the 
principles  of  coUective  bargaining. 

Answer:  Ttie  question  of  the  right  for  a 
miner  to  accompany  an  inspector  in  order 
to  disclose  his  or  her  concern  with  an  alleged 
dangerous  work  area  or  otherwise  assist  an 
Inspector  during  an  inspection  Is  well  estab- 
lished under  the  Federal  Coal  Mine  Health 
and  Safety  Act  and  OSHA  and  is  not  at 
Issue. 

HH.  13566,  however,  builds  on  experience 
gained  under  previous  safety  and  health 
laws,  on  debate  during  their  passage,  and  on 
extensive  oversight  hearings  and  committee 
investigations.  The  participation  and  en- 
couragement of  participation  of  miners  in 
inspections  is  a  vital  part  of  insuring  effec- 
tive implementation  of  health  and  safety 
laws.  HJl.  13655  gives  miners  under  the  new 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
and  Health  Act  the  right  to  pay  during  their 
participation  In  inspections.  Assurance  of 
compensation  during  the  "walk -around"  wUl 
encourage  miners  to  assist  inspectors  carry 
out  their  responsibilities  and  thereby  fxir- 
ther  the  objectives  of  the  Act. 

The  health  and  safety  of  miners  Is  not  an 
issue  that  should  be  decided  at  the  bargain- 
ing table;  workers  should  not  be  forced  to 
make  their  Uves  and  health  subject  to  the 
vicissitudes  ot  contract  negotiations.  Fur- 
ther, absent  this  right  to  compensation  dur- 
ing "walk-arounds,"  miners  in  non-union 
mines  may  be  subject  to  loss  of  pay  during 
"walk-arounds,"  whereas  unionized  miners 
may  have  greater  opportunity  in  the  c<Alec- 
tlve  bargaining  process  to  assure  their  re- 
ceipt of  pay  during  "walk-arounds." 

Misconception  No.  4:  The  existing  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act  of 
1966,  Public  Law  89-577,  provides  more  ef- 
fective means  and  measures  for  improving 
the  working  conditions  and  practices  of  the 
nation's  metal  and  nonmetal  mines  than 
H.R.  13555  would  provide. 

Answer:  The  ciirrent  law  covering  the 
nation's  metal  and  nonmetalllc  miners  was 
passed  in  1966.  Experience  in  the  past  10 
years  has  revealed  that  this  Act  is  clearly 
inadequate  to  sufficiently  protect  262,000 
metal  and  nonmetal  miners  and  workers  in 
milling  operations.  The  Act  is  deficient  in 
the  area  of  standard-setting,  enforcement, 
and  It  contains  no  provisions  for  health  re- 
search. 

The  death  and  injury  records  by  them- 
selves Indicate  tliat  there  is  a  serious  defi- 
ciency In  the  effective  enforcement  of  cur- 
rent law  by  the  Department  of  the  Interior. 
But  upgrading  the  metal  and  nonmetalllc 
law  in  itself  will  not  be  sufBclent  to  protect 
the  American  worker.  There  is  an  inherent 
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IncompatabiUty  between  Uie  Department  of 
the  InterlOT's  responsibilities  to  ^ur  pro- 
duction of  our  natural  resources  and  to  also 
regulate  production  so  as  to  assure  the  safety 
of  miners. 

Finally,  the  new  bill  wiU  fiU  a  serious  need 
for  an  effective  health  research  program  de- 
signed to  reduce  occupational  diseases  in  the 
nation's  metal  and  nonmetalllc  mines. 
Through  such  improvement  In  the  metal 
and  nonmetaUlc  safety  and  health  statute, 
young  Americans  will  be  encouraged  to  en- 
ter this  field  that  Is  critical  to  the  future 
well-being  and  industrial  expansion  of  this 
nation. 


GUN  CONTROL 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28,  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  recently  received  a  letter  from  «  police 
lieutenant  in  my  district  who  offers  a 
sensible  "middle  road"  approach  to  the 
never  ending  controversy  over  gim  con- 
trol. 

Lt.  Joseph  Beesley,  of  the  Taylor  PoUce 
Department,  argues  that  the  real,  basic 
Issue  is  not  really  control,  or  noncontrol, 
of  guns,  but  of  proper  training  for  those 
who  own  and  use  guns. 

He  points  out  that  automobiles  kill  far 
more  people  each  year  than  firearms,  and 
that  individuals  are  required  to  pass  tests 
and  obtain  licenses  before  they  can  le- 
gally drive  autos. 

Mr.  Speaker,  I  insert  the  text  of  Lieu- 
tenant Beesley's  letter  in  the  Record  at 
this  point,  and  invite  the  comments  of 
my  colleagues  or  other  interested  read- 
ers: 

June  2,  1976. 
Congressman  William  Ford, 
Federal  Building, 
Wayne,  Mich. 

Dear  Congressman  Ford:  I  am  wTitlng  you 
regarding  the  gun  legislation  that  keeps  com- 
ing before  Congress  and  other  legislative  bod- 
ies in  government.  I  feel  tbme  ia  a  need  for 
some  legislation  on  "firearms",  but  I  do  not 
feel  it  should  be  In  the  form  of  ownership.  I 
feel  that  since  guns  are  built  for  the  basic 
purpose  of  kUling,  we  need  to  take  time  to 
train  people  who  want  to  own  a  gun  on  how 
to  handle  them  safely  and  impress  upon  them 
how  dangerous  a  gun  can  be,  to  them  as  well 
as  others.  Not  only  should  they  be  trained  but 
they  should  have  to  obtain  a  certificate  stat- 
ing they  have  successfully  completed  such  a 
course  before  they  are  eligible  to  buy  fire- 
arms. This  should  be  a  requirement,  as  well 
as  having  reached  the  age  of  majority. 

To  my  knowledge  there  Is  no  place  In  this 
country  where  this  type  of  requirement  ex- 
ists. However,  there  are  some  steps  in  this 
direction  being  taken  by  the  Department  of 
Natural  Resources  reqvUrlng  new  hunters 
under  the  age  of  sixteen  (16)  to  take  hunter 
safety  courses. 

We  seem  to  set  some  priorities  In  some 
areas  but  let  others  slide.  Fot  instance,  auto- 
mobUes  which  are  not  meant  to  kUl,  stlU  do 
"kUl."  We  tell  people  before  they  can  drive 
they  must  take  driver's  education,  pass  a  test 
before  they  can  get  licensed  to  drive  an  auto- 
mobUe.  But  a  gun  that  to  built  to  kill  we 
merely  insist  they  recich  the  age  of  majority 
and  then  you  can  buy  and  own  one  If  you 
don't  have  a  serious  criminal  record. 
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However,  criminals  still  have  guns.  Just  like 
bad  drivers  still  drive  when  their  Uoenaes 
have  been  revoked,  and  both  these  types  of 
people  kill  or  cause  serious  injury  to  inno- 
cent people.  Even  people  that  have  no  crim- 
inal record  sometimes  kill  or  seriously  in- 
jure people.  Including  members  of  their  own 
family,  with  guns,  but  this  is  also  true  with 
automobiles. 

Homicides 

1973   19,530 

1974 30,600 

Traffic  fatalities 

1973  ' 56,056 

1974  .  — — 46,686 

In  1974,  of  the  20,600  homicides,  68% 
were  with  firearms,  or  14,008. 

Of  course,  the  significant  difference  is  that 
automobiles  are  a  necessity  and  firearms  are 
not.  However,  which  is  the  deadliest,  the  46.- 
686  people  kiUed  in  automobile  accidents  in 
1974  or  the  14,008  killed  In  1974  with  fire- 
arms? Of  comrse,  there  were  "only"  32,678 
more  deaths  with  automobUes  than  with 
firearms  in  1974. 

With  "only"  46,686  people  kUled  in  1974 
with  automobiles,  this  Is  a  marked  decrease 
from  1973's  66,056  and  seems  to  be  a  direct 
result  of  the  lowered  speed  limits  which 
one  would  have  to  say  has  been  good  for 
the  country.  I  feel  that  if  we  assessed  penal- 
ties against  persons  committing  crimes  with 
firearms  such  as  mandatory  Jail  terms  for 
those  persons  convicted  of  using  a  firearm  in 
the  sommlssion  of  a  crime,  we  would  also 
cause  a  marked  decrease  in  deaths  by  iise  of 
firearms. 

You  still  hear  the  argument  that  gxms  are 
not  necessary  and  people  do  not  need  them, 
therefore,  you  should  ban  the  ownership  ol 
them.  This  may  be  true  but  I  think  there  are 
a  lot  of  people  who  hunt  and  target  shoot 
as  well  as  collectors  because  they  enjoy  them. 
I  am  one  of  these  people. 

My  question  to  many  of  the  anti-gun  peo- 
ple is  about  alcohol.  I  am  siue  that  many  of 
them  are  drinkers  or  at  least  drink  alcoholic 
beverages.  M^  next  question  would  be,  is  it 
necessary  and  if  so,  why?  I  do  not  drink 
alcoholic  beverages  and  seem  to  get  along 
fine.  Think  about  this  when  considering  anti- 
gun  legislation,  that  over  half  of  aU  traffic 
deaths  (in  1974  46,686  total,  half  23,343)  were 
killed  because  of  abusive  use  of  alcohol,  by 
driver  and  pedestrians. 

Since  highway  fatalities  average  150  a  day. 
this  means  that  some  75  people  prove  each 
day  that  drinking  may  not  be  necessary.  But 
I  ask  you,  what  are  we  doing  about  this? 
It  Is  "only"  76  people  a  day !  But  some  people, 
Including  some  of  our  law  makers  would 
like  us  to  believe  that  some  drugs  should  be 
legalized!  Of  course,  I  am  sure  that  driving 
while  under  the  Infiuence  of  drugs  would 
also  cause  the  death  toU  to  go  up !  So  I  would 
ask  you,  where  are  our  priorities?  Is  it  to  save 
lives  by  banning  guns,  or  should  we  attack 
the  total  problem? 

Traffic  deaths  In  1974,  23,343. 
Gun  deaths  in  1974. 14,008. 
Drug  deaths  in  1974,  no  statistics  at  thU 
time. 

(Unknown  how  many  Involved  alcohol.) 
If  we  did  this,  then  we  could  help  the  total 
population  and  make  this  country  a  better 
and  safer  place  to  live! 
Sincerely, 
UrcTENANT  Joseph  Beesut, 

Personnel  and  Training. 
Taylor  Police  Department. 
In  conclusion,  it  would  seem  to  me  that 
if  we  reaUy  wanted  to  save  lives,  we  would 
first  do  away  with  alcohol  and  save,  23,343: 
guns  and  save,  14,008;  and  drugs  and  save, 
unknown. 
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COMPARATIVE  "DNEMPLOYMENT 
RATES  OP  INDUSTRIALIZED  NA- 
TIONS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALZrOSKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  I  call  to 
the  attention  of  the  Members  a  reveal- 
ing new  set  of  statistics  released  by  the 
Department  of  Labor  just  this  month. 
For  the  first  time  the  imemployrnent 
rates  of  seven  industrialized  foreign  na- 
tions— Canada.  Japan,  France.  Oarmany, 
Italy,    Sweden,    United    Kingdom — are 
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compared  on  an  adjusted  basis  with  that 
of  the  United  States.  An  attached  table 
displays  unemployment  rates  since  1970. 

It  shoud  be  immediately  recognized 
that  the  unemployment  rate  In  the 
United  States  Is  consistently  higher  than 
that  of  any  listed  European  nation  or 
Japan.  I  hope  that  table  will  eliminate 
several  misconceptions  concerning  com- 
parative unemployment  rates  that  pres- 
ently exist.  Introducing  the  table  is  a 
simuntiry  article  which  appeared  in  the 
June  12,  edition  of  the  AFL-CIO  News: 
U.S.  Unemplotment  Leads  Major  Nations 

America's  unemployment  rate  Is  higher 
thtm  that  of  any  other  major  Industrialized 
country  In  the  world,  the  Bureau  of  Labor 
Statistics  reported. 
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A  BLS  survey  found  that  M  of  April  the 
7.S  percent  Jobless  rate  for  Aranlfluis  ex- 
ceeded the  rates  In  Japan,  Britain,  France. 
Canada,  Oermany,  Italy  and  Sweden. 

Only  Canada's  7.4  percent  April  Jobless 
rate  came  close  to  matching  that  of  the 
United  States.  The  rate  was  4J  percent  in 
Prance  and  3.8  percent  In  Germany.  The 
United  Kingdom  the  same  month  had  a  Job- 
less rate  of  5.8  percent. 

Latest  avaUable  figures  for  Japan  put  that 
country's  unemployment  rate  at  2.1  percent 
in  February.  In  the  same  month,  Sweden  bad 
a  Jobless  rate  of  1.6  percent  while  Italy's  Jan- 
uary rate  was  3.6  percent. 

WhUe  methodology  used  in  collecting  data 
varies  from  country  to  country,  BLS  noted 
tliat  the  figures  were  adjusted  when  pos- 
sible to  reflect  the  concept*  «f  the  U.S.  sta- 
tistics. 


T*BU  l.-UNEMPLOyM£NT  RATES  IN  S  COOHTWES,  ADJUSTED  TO  O.S.  CONCEPTS,  SEASONAILV  ADiUSTED,  U70-X 


Ptriod 


U«iM 

StitH  CjDidai 


Japan     France 


Ger- 
nany 


Italy! 


United 

Ki>|- 

Swedea         dom  > 


w» 

4.S 

t.7 

1.2 

2.7 

OS 

3.5 

1971 

Sl> 

S.2 

1.3 

10 

0.7 

3.5 

1972 

5.S 

i.3 

1.4 

3.0 

0.9 

4.0 

1J73 

4.9 

5.6 

1.3 

2.9 

1.0 

3.8 

H74 

&.« 

5.4 

t4 

11 

2.1 

3L1 

M7S 

US 

Cut 

1.9 

•4.3 

«3.9 

•3.6 

QMrtM: 

1 „ 

11 

6.7 

L7 

3.9 

3.2 

3,7 

il 

17 

7.8 

1.9 

4.2 

4.9 

4.8 

1.5 

5.0 

2.6 

3.6 

2.7 

4.2 

2.5 

2.9 

2.0 

2.9 

1.6 

•4.9 

1.6 

3.7 

1.7 

4.5 

Par'KMt 


United 

States  Canada! 


Japan      Fraau 


Cef- 


Haiy> 


United 


III 1.6 

•V ais 

1976: 

Itt  quarter..  7.6 

January 7.8 

Fekniary....  7.6 

Mafch 7.5 

April 7.5 


7.1 
7.1 


1.9 
2.2 


4.5 

4.7 


B.« 4.8 

6.6           2.1  4.7 

7.8          2.1  4.7 

8.9 4.8 

7.4 4.8 


4.4 
4.1 

4.0 
4.0 
4.8 
3.9. 

3.8  . 


17 

3.8 
16 


1.6 

1.7 

1.6 
1.8 
1.5 
1.6 


5.7 
6.0 

6.2 
6.5 
6.1 
«il 
5.8 


>  Revised  on  the  basis  of  results  froir  the  revisad  labor-lorce  survey. 
'  Qmiterly  rates  are  for  the  1st  month  of  tlie  quarter. 

>  Greet  BrrUin. 
•  PretiiRtrary. 


Not«.0<jarterly»fid  monthly  §(ur«  for  France,  Germany,  Italy  and  SimI  IritoM  era  Cilcaiated 
by  apptyiM aaaoa*  adjustment  factors  to  current  publislMd  data^  and «Mraiw«elM«id  te  mMwd 
as  ooly  aparoximate  indicators  of  unemployment  under  U.S.  concepts.  PgblUtied  daU  lor  Canada 
Japan,  and  Sweden  require  little  or  no  adjustment  ^-anaoa, 

Source :  Bureau  of  Labor  Statistic*,  U.S.  Deparlment  of  Labor,  Juaa  1976. 


THANK  YOU,  MY  PEOPLE 


HON.  ALBERT  W.  JOHNSON 

OP  PENNSTLVAJHA 

IN  TH£  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  radio  statlCHi  WFRM  in  the  23d 
Congressional  District  town  of  Couders- 
port,  Pa.,  annually  sponsors  an  editorial 
contest  for  local  students.  This  year  over 
40  students  from  McKean  and  Potter 
Counties  competed  for  the  grand  award, 
which  was  won  by  Miss  Beth  Ann  Yan- 
cosek  of  Hazel  Hurst,  Pa.  Miss  Yancosek, 
^e  daughter  of  Mr.  and  Mrs.  Robei-t 
Yancosek,  graduated  In  May  from 
Smethport  Area  High  School  In  my 
hometown  and  will  attend  Clarion  State 
College  in  September  to  major  in  elemen- 
tary education.  While  in  high  school,  she 
was  a  member  of  the  National  Honor  So- 
ciety, senior  band,  Swingln'  Seventies, 
pep  band,  and  was  copresldent  of  her 
senior  class.  She  Is  a  member  of  the 
United  Methodist  Church  of  Hazel  Hurst. 
As  the  grand  award  winner  In  the  edito- 
rial contest.  Miss  Yancosek  received 
$200  and  a  wrist  watch. 

Miss  Yancosek  is  a  fine  example  of 
what  is  right  with  the  youth  of  America 
today.  In  this  Bicentennial  Year,  I  would 
like  to  call  my  colleagues'  attention  to 
her  award-winning  editorial,  which  was 
printed  in  the  Olean,  N.Y.,  Times  Herald. 
The  editorial,  entitled  "Thank  You,  My 
People,"  follows: 


Thank  Tou,  Mt  Pxon.c 
(By  Beth  Tanooeek) 
July  4,  1776,  to  moet  of  the  w«-ld  was  a 
day  that  meant  very  little,  but  to  those 
people  who  lived  and  worked  on  my  fertile 
plains.  It  was  a  day  nev«r  to  be  forgotten. 
It  was  on  this  day  that  I  became  a  nation, 
known  to  the  world  as  the  "United  States  of 
America." 

It  Is  now  1976,  a  very  special  year  for  me 
as  It  Is  my  200th  birthday  celebration.  At  the 
time  of  my  btrth,  people  all  over  the  world 
were  very  doubtful  that  I  would  be  abl*  to 
survive.  But  I  have  survived,  stronger  and 
healthier  than  any  nation  In  the  world  has 
been. 

I  have  survived  through  many  wars, 
watching  my  people  suffer  and  die  in  order 
to  uphold  my  beliefs  as  are  listed  on  my 
birth  certificate,  the  Declaration  cf  Inde- 
pendence. 

Many  great  and  brilliant  men  and  women 
have  been  bom  in  my  country.  They  have 
done  so  much  to  make  me  proud.  C3eorge 
Washington,  my  first  Pather  and  President 
of  my  land;  Abe  Lincoln,  who  freed  my 
black  people;  Tom  Jefferson,  who  wrote  my 
birth  certificate;  Betsy  Ross,  who  made  my 
first  flag;  Clara  Barton,  who  founded  the 
Bed  Cross  to  help  my  people  in  time  of  need; 
Martin  Luther  King,  a  wonderful  man  who 
fought  aaglnst  racial  prejudices  among  my 
people;  John  Glenn,  the  first  one  of  my  peo- 
ple to  go  Into  orbit  around  the  earth;  the 
Kennedy  brothers.  Jack  and  Bob,  who  were 
klUed  by  assastns  before  they  were  able  to 
complete  their  life  work;  and  my  present 
leader  of  my  country,  Jerry  Ford.  These  are 
but  a  few  of  my  people  who  have  helped  to 
make  me  so  great  and  powerful. 

My  birthday  Is  being  celebrated  in  so 
many  different  ways  and  it  is  aU  being  done 
in  my  favorite  colors,  red,  white  and  blue. 
Many  of  my  small  towns  may  have  Ju^t  a 


picnic  while  some  of  my  larger  cities  are 
having  huge  parades  and  dinners  and 
speeches  honoring  me. 

I  become  so  happy  azMl  exdtad  when  I  see 
and  hear  all  this  celebcaUng  going  on,  but  on 
the  other  hand  I  am  very  sad  wh«n  I  see  and 
hear  some  of  my  people  c^'n plaining  about 
all  this  celebrating  for  my  tiicentennlal 
birthday.  Many  of  these  people  feel  that 
becau^  of  such  things  as  hl^  taxes,  racial 
prejiidices,  immcMtOlUes.  corruption  in 
higher  government,  high  crime  rates,  infla- 
tion and  the  energy  crisis  we  nhould  not  be 
bothered  with  celebrating  my  200th  birth- 
day. 

Perhaps  if  these  same  people  were  to  live 
In  the  land  of  one  of  my  neighbors,  where 
they  would  have  no  freedom  of  speecli, 
press,  or  religion  or  the  right  to  bear  arms, 
the  right  cf  search  and  aelaure,  and  tlie 
right  to  a  fair  trial,  etc.,  as  sUted  in  my  bill 
of  rights,  they  would  at  oofx  realise  that  my 
land  Is  Indeed  the  land  of  the  free  and  the 
home   of   the   brave. 

I.  the  United  States  of  America,  on  this  my 
300th  birthday  want  to  thank  each  and 
every  citizen  of  this  country,  both  past  and 
present  for  helping  me  to  become  what  I  am 
today,  the  greatest  natioo  in  the  world. 

Thank  you. 


THE  EEOC  CRISIS:    A  FAILURE  OF 
LEADERSHIP 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUFoaifxa 
IN  THE  HOUSE  OP  REPBESENTATTVISS 

Monday,  June  29.  1974 

Mr.  HAWKINS.  Mr.  Speaker,  I  wish  to 
call  to  the  Members'  attention  the  fol- 
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lowing  article  from  the  New  York  Times 
that  appeared  today.  The  Subcommit- 
tee on  Equal  Opportunities,  which  I 
chair,  will  shortly  issue  a  report  which 
will  deal  in  detail  with  much  that  is  dis- 
cussed in  the  excellent  article  by  Ernest 
Holsendolph.  In  essence,  we  are  faced 
with  a  leadership  crisis  that  transcends 
not  only  intermediate  and  top  levels  at 
the  Commission  itself  but  extends  right 
into  the  Oval  Office.  The  article  follows: 
Job-Equautt  Complaints  Piuno  Up 

(By  Ernest  Holsendolph) 
WAsaiKOTOK. — ^Por  the  10th  consecutive 
year,  the  Equal  Employment  Opportunity 
Commission  wUl  record  a  sizable  Increase  in 
its  backlog  of  Job  complaints  when  its  books 
close  on  the  fiscal  year  at  the  end  of  this 
month,  with  the  number  likely  to  be  more 
than  130,000. 

The  increase  has  become  expected,  like  the 
arrival  of  summer  heat  and  humidity  here. 
And,  as  with  the  weather,  there  is  little 
optimism  that  anything  can  be  done  about 
It. 

VPhile  the  commission  staff  processes  more 
complaints  every  year.  Its  operations  are  over- 
run by  an  even  faster  growth  in  the  number 
of  complaints  received. 

"Alx)ut  the  only  way  to  reduce  this  growth 
curve  Is  to  make  people  stop  signing  com- 
plaints," said  one  agency  official. 

Despite  the  Increase  In  complaints,  the 
commlsslcm  Is  now  processing  fewer  than 
It  did  In  past  years — as  Representative  Au- 
gustus P.  Hawkins,  Democrat  of  California, 
pointed  out  at  a  hearing  last  month — even 
though  the  agency  has  had  an  $8.5  million 
Increase  In  Its  annual  budget  and  an  Increase 
In  Its  manpower  authorization  of  200.  Nearly 
everyone  agrees  that  the  agency's  manage- 
ment efficiency  leaves  much  to  be  desired. 

Over  the  years  the  commission,  established 
In  1965  to  enforce  the  equal  employment 
rights  of  minorities  In  the  private  sector,  has 
seen  the  number  of  complaints  grow  from 
8,700  received  In  1968  to  71,000  In  the  1975 
fiscal  year,  which  ended  last  June. 

In  1966,  the  commission  "resolved"  only 
6,400  of  the  8,700  complaints.  Consequently, 
the  backlog  at  the  end  of  that  year  was  2,300 
complaints.  By  the  end  of  February  1976  It 
had  grown  to  118,000. 

Representative  William  Clay,  Democrat  of 
Missouri,  has  reported  that  100  complaints 
are  pending  against  a  company  in  his  home 
town  of  St.  Louis. 

"But  nothing  has  been  done  about  those 
complaints  In  five  years,"  Mr.  Clay  told  the 
commission  chairman,  Lowell  W.  Perry,  be- 
fore the  chairman  resigned  May  15. 

Mr.  Perry,  who  was  head  of  the  agency  only 
one  year,  responded  that  "we  can't  put  some 
complaints  ahead  of  others — we're  doing  the 
best  we  can  to  improve." 

UntU  President  Ford  names  a  new  chair- 
man, Ethel  B.  Walsh,  the  vice  chairman  te 
serving  as  acting  chairman. 

The  lesson  to  be  learned  from  the  agency's 
record,  in  view  of  some  observers  of  clvU 
rights  enforcement,  is  that  many  companies 
can  reasonably  gamble  that  they  can  Ignore 
pending  complaints,  with  a  better-than-even 
chance  of  avoiding  serious  trouble. 

Because  of  the  backup,  employees — most 
of  whom  earn  low  wages — are  forced  to  wait 
from  two  to  seven  years  for  rulings  on 
whether  their  complaints  are  Justified.  By 
the  time  the  commission  gets  around  to  their 
complaints,  many  employees  have  left  their 
Jobs  in  discouragement. 

Employntent  complaints  are  received  In 
the  32  district  offices  of  the  Equal  Employ- 
ment Opportunity  Commission  around  the 
nation.  The  complaints  are  referred  first  to 
state  employment  discrimination  agencies, 
where  the  states  have  60  days  to  take  them 
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up.  If  there  Is  no  state  action  In  that  time, 
the  oon^>lalnt8  return  to  the  district  offices 
of  the  commission. 

It  Is  at  this  point  where  most  complaints 
Ue  imattended  for  long  periods  of  time. 
"That's  where  most  of  tha  so-caUed  backlog 
Is,"  said  Eduardo  Pena,  director  of  the  com- 
mission's compliance  division. 

One  strategy  that  the  conunlsslon  has 
been  using  to  reduce  Its  caseload  has  been 
to  consoUdate  complaints — either  by  putting 
the  complaints  against  a  single  company  to- 
gether or  by  combining  them  geographically, 
Mr.  Pena  said. 

He  said  that  70  percent  of  the  agency's 
Investigation  forces  work  on  the  Individual 
complaint  and  the  remainder  do  broeuler  In- 
vestigations to  uncover  patterns  of  lnd»is- 
trlal  discrimination  that  might  make  the 
basis  of  class-action  suits. 

If  Investigators  find  that  a  complaint  has 
substance,  a  conciliator  Is  sent  to  try  to 
achieve  a  voluntary  agreement  to  remedy  the 
employees  grievance.  Under  a  new  approach, 
the  agency  said.  It  Is  training  staff  members 
to  do  both  Investigation  and  conciliation, 
which  should  be  time-saving  and  more  ef- 
ficient. A  complamant  may  sue  If  he  is  stiU 
dlBsatlsfled  after  a  commission  decision. 

Approximately  70  percent  of  the  com- 
plaints filed  by  employees  are  either  closed 
administratively  by  the  agency  for  lack  of 
Jurisdiction  or  are  later  dismissed  for  lack  of 
merit,  commission  officials  say. 

If  no  voluntary  remedy  Is  possible,  the 
matter  Is  turned  over  to  headquarters  h«» 
for  a  litigation  decision.  If  the  case  Involves 
"new  principles,"  the  fuU  five-member  com- 
mission may  vote  on  whether  to  sue  the  em- 
ployer. However,  most  cases  hinge  on  a  de- 
cision of  the  general  counsel's  staff. 

The  commission.  In  addition  to  Its  mis- 
sion to  process  complaints  by  Individuals 
who  feel  that  they  have  been  subjected  to 
employment  discrimination,  also  files  suits 
against  employers  for  alleged  patterns  and 
practices  that  appear  to  be  discriminatory. 

In  the  last  two  months  two  employers,  the 
largest  In  their  fields,  have  filed  consent  de- 
crees with  the  commission  In  which  they 
promise  to  change  their  ways  in  order  to 
bring  more  minorities  and  women  into  their 
work  f(vces. 

The  two.  United  Airlines  and  MerrlU 
Lynch,  Pierce,  Fenner  &  Smith,  the  broker- 
age house,  also  promised  to  pay  back  wages 
to  individuals  who  have  been  harmed  by 
some  of  the  past  practices  In  that  they  were 
either  denied  employment  or  certain  promo- 
tions. 

Last  month,  the  agency  disclosed  that  58 
of  Its  274  positions  for  lawyers  were  vacant, 
Including  20  In  the  commission's  headquar- 
ters. 

Most  decisions  on  acceptable  settlements 
or  on  litigation  are  made  by  the  general  coun- 
sel's office,  Mr.  Pena  said,  but  about  600 
"novel"  cases  are  pending  In  the  compliance 
c^ce  for  examliMktlon  by  high-level  officials. 
An  example  of  a  case  that  wlU  require  spe- 
cial attention  Is  one  now  pending  before  the 
commission.  Mr.  Pena  said.  It  involves  the 
complaint  of  a  black,  who  charged  discrim- 
ination in  the  rejection  of  his  Job  applica- 
tion by  a  large  company. 

The  applicant  was  turned  down  on  the 
basis  of  the  results  from  a  blood  pressure  test 
given  to  all  Job  seekers.  He  asserted  that  since 
blacks  tend  to  have  higher  blood  pressure 
readings  than  others,  the  test  Is  discrimina- 
tory. 

"We  will  have  to  decide  whether  the  test 
requirement  conforms"  to  a  case  that  "holds 
that  a  test  Is  valid  only  If  It  can  be  shown 
to  be  Job  related,"  Mr.  Pena  said. 

Other  novel  cases  Involve  a  variety  of  tests 
and  practices  used  by  companies  to  hire  per- 
sonnel, but  which  affect  minorities  or  women 
disproportionately — and  therefore  ill^ally. 
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In  the  last  nine  mmths,  about  4,300  caaaa 
where  the  employer  was  Judged  by  aganoy 
oOcers  to  be  at  fault  were  sent  to  agency 
lawyers  for  possible  Utlgatlon.  No  more  than 
200  of  these  wlU  result  In  lawsuits.  If  past 
form  holds,  Mr.  Pena  said. 

The  remaining  4,000  cases  wlU  be  returned 
to  district  offices,  where  some  effort  wUl  be 
made  to  find  private  lawyers  to  offer  their 
services  to  help  the  complaining  employees. 

"Sad  to  say,  probably  no  more  than  10 
percent  of  them  wlU  be  picked  up  by  private 
lawyers,"  Mr.  Pena  said.  "And  so  they  wiU 
Join  many  thousands  of  other  complainants 
who  were  Judged  to  have  cause  for  complaint 
but  never  got  satlsfactlcMi.** 


FINANCIAL  DISCLOSURE   STATE- 
MENT 


HON.  FRANK  HORTON 

OF    NKW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  HORTON.  Mr.  Speaker,  on  Friday, 
June  25,  I  inchided  in  the  Recoks  my 
statemoit  disclosing  personal,  family,  of- 
ficial, and  campaign  finances  for  1975. 
Unfortunate,  a  section  of  that  disclos- 
ure statemrat  was  omitted.  I  am,  there- 
fore, resubmitting  the  complete  text  of 
my  statement: 

Statxmknt  or  P^wonau  Familt,  Official 
Ain>   Campaigm   FntAMcas,   1975 

Increased  pubUc  awareness  of  government 
and  Its  officials  and  Increased  public  concern 
about  the  way  In  which  the  stewardship  of 
public  trust  and  of  pubUc  funds  Is  conducted 
has  led  me  for  the  past  two  years  to  enter 
Into  the  Record  a  complete  statement  of  my 
personal,  famUy.  official  and  campaign  fi- 
nances. I  am  pleased  today  to  enter  Into  the 
Record  a  similar  statement  covering  the  cal- 
endar year  1975. 

I  make  this  annual  disclosure  statement 
for  two  purposes.  My  first  purpose  is  to  go 
far  beyond  the  rninimo.!  disclosure  require- 
QMnts  of  the  House  Committee  on  Standards 
ot  Official  Conduct  In  making  clear  that  I 
conduct  my  office  with  neither  actual  nor 
potential  conflicts  of  Interest.  My  second 
purpose  Is  to  provide  sufficiently  detailed  in- 
formation to  my  constituents  to  illustrate 
what  is  involved  financially  in  the  pr(^>er 
operation  of  a  Congressional  office  and  In  the 
conduct  of  a  Congressman's  Job. 

It  is  for  these  reasons  that  I  submit  the 
foUowlng  summary  of  my  personal,  fanxlly, 
c^clal  and  campaign  finances  for  1975.  The 
statement  Includes  full  disclosures  of  my  per- 
sonal and  family  tax  payments,  income  and 
sources,  personal  assets  and  debts,  my  official 
expenditures  and  my  use  of  federal  reim- 
bursement accounts,  funds  returned  to  the 
UJ3.  Treasury,  my  campaign  finances  during 
1975,  my  organizational  affiliations  and  my 
handling  of  Congressional  papers  and  records. 

I.    PEKSONAL    AND   FAMH-T    FINANCES    AND   TAXES 

A.  Taxes — 

1.  Federal  Income  tax  paid  for  1975  (Joint 
return  filed  by  Frank  and  Marjorie  Horton), 
$6,460.60.1 

2.  New  York  State  Income  tax  paid  for 
1975  (Joint  return) ,  $2,546.90.' 

3.  Montgomery  County,  Maryland  real  es- 
tate tax  In  personal  residence  (Jointly  owned) 
paid  for  1976,  $1,504.74. 

4.  Herkimer  County,  New  York  real  estate 


'See  113.  regarding  deductions  of  official 
eiq>enses  not  reimbursed  by  the  government. 
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tax   on    cottage    (Jointly   owned)    paid   for 
1075.  $477.93. 

Total  Income  and  Real  Bstate  Taxes  Paid 
$10,900.17. 

B.  Sources  of  All  Income — 

1.  Annual  salary  as  XJ£.  Congressman, 
$42350  i}0. 

3.  Total  dividends  received  on  conunon 
stock  in  1975,  $50.60  (received  Jointly). 

3.  Interest  received  on  savings  account  and 
on  notes  outstanding,  $1,465.58. 

4.  Income  from  rentals  of  Big  Moose  cot- 
tage. $1,600.00. 

5.  Other:  During  1975.  I  received  a  total 
of  $3,050.00  In  honoraria  for  speeches  and 
lectures  to  various  groups,  as  follows: 

a.  National  Tool  and  Die  and  Precision 
Machining  Association,  $300.00. 

b.  National  Audio  Visual  Association, 
$500.00. 

c.  National  Wholesale  Druggists,  $250.00. 

d.  National  Micrographics  Association, 
$1,000.00. 

All  of  the  above  were  .^eeches  In  the  Na- 
tion's Capital  except  the  Micrographics  As- 
sociation which  was  in  New  Orleans, 
Louisiana. 

It  Is  my  policy  not  to  accept  honoraria  or 
expenses  from  persons,  groups  or  organiza- 
tions for  appearances  within  my  Congres- 
sional District. 

C.  During  1975  my  wife  received  several 
small  honoraria  totalling  $387.58  In  connec- 
tion with  her  work  with  Christian  organiza- 
tions and  they  are  listed  as  follows: 

Women's  Aglow  Fellowship  (several  sepa- 
rate events) ,  $193.5$. 

Washington  Prayer  Group,  $10. 

Palmyra  Methodist  Chxurch,  $35. 

Westminster  Presbyterian  Church,  $50. 

Prayer  Breakfast,  $100. 

The  total  amount  of  $387.58  was  contrib- 
uted to  Christian  charitable  organizations  by 
my  wife. 

Total  1975  Joint  income:  $46,353.76. 

D.  Sununary  of  Personal  Assets  and 
Uabilttles — 

1.  Family  residence  at  9607  HUlridge  Drive, 
Kensington,  Maryland:  Approximate  value, 
excluding  furnishings,  $70,000.00:  Jointly 
owned  with  Marjorie  Horton;  mortgage 
amount  outstanding  as  of  June,  1976, 
$35,535.39. 

3.  Cottage  at  Big  Moose  Lake  (Herkimer 
County),  New  York:  Approximate  value,  ex- 
cluding furnishings,  $35,000.00:  Jointly 
owned  with  Marjorie  Horton;  mortgage 
outstanding  as  of  June,  1976,  $7,600.00. 

(Note:  My  residence  In  the  34th  District  is 
a  rented  apartment  at  2123  East  Avenue  In 
the  Town  of  Brighton,  New  York,  In  which  I 
have  no  ownership  interest.) 

3.  Common  Stocks  (all  owned  Jointly  with 
Marjorie  Horton) 

a.  10  shares  of  Eastman  Kodak  Company 
stock,  valued  in  June,  1076  at  $100.76  per 
share,  total  value,  $1,007.50. 

b.  1  share  of  Xerox  Corporation  stock, 
valued  in  June.  1976  at  $56.50  per  share,  total 
value  $56.50. 

c.  10  shares  of  Rochester  Community 
Baseball,  Inc.,  stock,  valued  in  June  1976  at 
$5  per  share,  total  value  $50.00. 

4.  Automobiles 

a.  1973  Buick  valued  in  June.  1976  by  a 
Washington  area  Credit  Union  at  $2,375.00. 

b.  1972  Buick  valued  in  June.  1976  by  the 
same  Credit  TTnlon  at  $2,150.00. 

5.  Other  assets — 

a.  I  am  owed  $34,700.00  by  the  partnership 
of  Johnson.  Reif  and  Mullan  law  firm  as  the 
proceeds  for  my  sale  (to  them)  of  shares  of 
stock  in  Blackacre,  Inc.,  a  Rochester,  New 
York  real  estate  corporation  which  owns  the 
building  at  47  S.  Fitzhugh  Street  in  which 
the  law  £Lrm  of  Johnson,  Relf  and  Mullan  has 
its  oflBces.  I  c<;ased  all  active  practice  of  law 
at  the  time  of  my  election  to  the  Congress  In 
1962,  and  I  am  no  longer  affiliated  with  this 
or  any  other  law  firm.  I  no  longer  hold  any 
stock  in  Blackacre,  Inc. 
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b.  Not  included  In  this  statement  of  as- 
sets are  such  nUacellaneous  items  as  clothing 
and  household  furnishings,  and  cash  value  of 
life  insurance,  which  have  not  been  appraised 
and  all  of  which  are  within  the  normal  range 
of  expectation  for  a  man  of  my  age  and 
income. 

E.  Personal  Debts — 

1.  Mortgage  liabUlties  for  home  and  cot- 
tage are  disclosed  under  C J.,  assets  summary. 

2.  I  owe  $5,000.00  on  a  loan  account  with 
the  National  Bank  of  Washington,  Washing- 
ton, DC. 

3.  I  owe  $269.00  to  Blackacre,  Inc.,  as  part 
of  the  purchase  price  of  stock  in  Blackacre, 
Inc.,  which  I  have  since  sold. 

Except  for  the  honoraria  ll.';ted  and  the  as- 
sets shown  as  Jointly  owned  by  my  wife  and 
me,  Mrs.  Horton  has  no  assets  of  her  own  and 
no  independent  sources  of  income, 
n.    oFTTciAi,   Expenses   and   RiTMBtmsrMENTS 

OONNTCTED      WTTH      MT      DTTriES      AS      A      T7.S. 
CONCRESSMAK 

(Note:  With  the  single  exception  of  the 
Stationery  Allowance,  auy  unused  portion  of 
which  is  taxable  to  a  Congressman  as  income, 
none  of  the  other  accounts  accrue  any  per- 
sonal benefit  to  a  Congressman  or  to  mem- 
bers of  his  staff.) 

A.  Office  Accounts — 

1.  In  1975,  each  Congressman  was  author- 
ized a  Stationery  Allowance  of  $6,600.00  for 
office  use.  I  expended  the  entire  amount  for 
the  operations  of  my  Washington,  Rochester 
and  Wayne  County  offices.  At  the  end  of  1976, 
this  account  showed  a  debit  balance  of 
$265.40  which  was  carried  over  to  my  1976 
SUtionery  Allowance.  I  withdrew  no  cash 
from  the  stationery  account  for  personal  or 
other  use. 

2.  Each  Congressman  was  authorized  a 
postage  allowance  of  $1,140.00  in  stamps  for 
the  year,  of  which  I  withdrew  the  full 
amount,  some  of  which  was  carried  over  for 
use  in  1076. 

3.  Each  Congressman  is  permitted  an  ac- 
tual transportation  expense  (auto  mileage  or 
air  fare)  reimbursement  for  26  round  trips 
to  his  home  district  per  year.  I  claimed  reim- 
bursement for  all  <rf  these  trips,  at  a  total 
reimbursement  of  $3>19.96.  In  addition  to 
these  26  trips,  I  made  at  least  18  addlUonal 
trips  to  the  34th  District  at  my  own  personal 
expense.  Transportation  expenses  for  these 
additional  trips,  for  car  rental,  meals  and 
other  expenses  not  reimbursed  by  the  gov- 
ernment amounted  to  personal  travel  ex- 
penses of  $3,411.64  for  me  in  1076. 

4.  The  staff  of  each  Congressman  is  al- 
lowed a  total  of  six  government-reimbursed 
round  trips  to  the  home  district  per  year.  As 
in  thiB  case  of  the  Congressman,  the  reim- 
bursement is  limited  to  actual  transporta- 
tion expense  (auto  mileage  or  air  fare). 
Meals,  lodging  and  other  expenses  are  not 
reimbursed.  SlmUarly,  there  is  no  reimburse- 
ment for  mileage  expenses  of  staff  members 
or  Congressmen  who  travel  within  the  Con- 
gressional District  on  official  business.  In 
1975,  three  reimbursed  trips  were  utilized  by 
my  Administrative  Assistant,  for  a  total  reim- 
bursement of  $353.32.  He  made  several  addi- 
tional trips  to  the  District  at  his  personal  ex- 
pense in  1975.  I  believe  that  personal  con- 
tacts with  government  officials  and  consist- 
uent  groups  in  my  District  by  professional 
staff  members  contribute  a  great  deal  to  the 
quaUty  of  my  service  and  representation. 
However,  this  practice  has  had  to  be  carried 
out  at  considerable  expense  to  myself  and 
members  of  my  staff. 

5.  Each  Congressman  was  permitted  18 
staff  positions  and  a  total  annual  staff  salary 
allowance  of  $220,686.00  in  1975.  The  number 
is  uneven  because  one  change  was  made  In 
this  allotment  daring  the  calendar  year.  I 
utilized  a  total  of  $197,320.13  from  this 
amount,  with  the  balance  of  $23,465.87  re- 
verting to  the  TJ.S.  Treasury.  I  currently  em- 
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ploy  11  full-time  and  two  part-time  staff 
naembers,  with  seven  of  the  full-time  people 
and  one  part-time  person  serving  in  Wash- 
ington and  the  remainder  In  my  District 
Offices. 

«.  Bach  Congressman  was  anthorieed  a 
telephone  and  telegraph  allowance  of  125,000 
message  units  in  1975.  Uxixiaed  message  units 
may  be  carried  over  from  one  year  to  the 
next.  I  used  84,762  telephone  message  units 
in  1975.  and  281  telegraph  units  for  a  total 
of  85,043  units  used.  All  units  used  were  for 
official  communication  by  myself  or  my  staff 
and  the  bulk  of  them  were  consumed  in  com- 
munications to  constituents  in  Monroe  and 
Wayne  Counties  about  federal  matters  affect- 
ing tne  34th  District. 

7.  Each  Congressman  was  permitted  reim- 
bursement up  to  $6,000.00  in  1975  for  the 
rental  of  space  for  District  0£3ces.  Since  my 
Rochester  office  Is  in  the  Federal  BiUldlng. 
and  my  Wayne  County  office  is  in  the  County 
Office  Building,  I  did  not  claim  any  portion 
of  this  amount.  Thus,  $6,000.00  reverted  to 
the  US.  Treasury. 

8.  Each  Congressman  was  permitted  reim- 
bursement up  to  $2,000.00  for  District  Office 
Expenses  in  1975.  Since  my  District  OfBce  ex- 
penses exceeded  this  amount.  I  claimed  the 
full  $2,000.00. 

9.  Each  Congressman  was  permitted  reim- 
bursement up  to  $1,200.00  for  District  Office 
Telephone  expenses  for  the  first  half  of  1075. 
I  utilized  $1,031.53  of  this  aoiount.  After 
June  1975.  District  Office  Telephone  reim- 
bursements were  combined  with  the  tele- 
phone and  telegraph  units  is  discussed  in 
item  number  6  above. 

10.  Each  Congressman  is  permitted  to  obli- 
gate the  House  of  Representatives  for  a  total 
of  $8,100.00  In  office  equipment  rental  pay- 
ments for  1975.  I  utilised  $7,150.30  of  this 
amount  for  rental  of  photocopying,  typewrit- 
ing, telecopying  and  other  arUcle  of  office 
equipment.  An  unused  portion  $949.70  re- 
verted to  the  U.S.  Treasury.  Each  Member  of 
Congress  Is  also  able  to  authorize  evpendi- 
tures  from  a  continuing  allowance  of  $5.- 
500.00  a  year  which  the  Ho\ise  of  RepresenU- 
tives  uses  to  purchase  office  equipment  foe 
use  in  the  Congressmen's  offices.  At  the  close 
of  1975,  I  had  an  unused  balance  In  the  of- 
fice equipment  purchase  account  of  $2,379.32. 

11.  Each  Congressman  was  permitted 
$5,000.00  in  1975  for  Constituent  Communi- 
cation's Expenses.  I  used  $1,615.00. 

12.  Each  Congre.ssman  is  entiUed  to  a 
special  $3,000  tax  deducUon  for  Uving  ex- 
penses In  Washington.  Since  living  expense 
at  a  temporary  place  of  employment  are  gen- 
erally deductible  for  all  citizens,  and  sine* 
living  expenses  during  the  year  in  Washing- 
ton far  exceed  this  figure,  this  "allowance"  la 
not  a  finanical  advantage  but  a  limitation 
on  the  deductibility  of  special  living  ex- 
penses. 

B.  Official  Expenses  Met  Personally — 

Out  of  my  personal  income  in  1075,  1  ex- 
pended $7,390.85  for  official  expenses  above 
and  beyond  the  amount  of  reimbursements 
I  received  from  accounts  listed  above.  These 
official  expenses  met  with  personal  funds  were 
properly  deducted  from  my  Federal  and  New 
York  State  taxable  Income. 

Summary : 

Total  Allowances  (not  including  telephone 
units),  $255,539.56. 

Total  Expended,  $220,950.23. 

Returned  to  the  VS.  Treasury,  $34,589.33. 

Official  expenses  met  personally  (not  re- 
imbursed). $7,390.85. 

m.    POLmCAL    AKD   CAMPAIGN   riMANCES 

A.  It  has  been  my  practice  neither  to  accept 
nor  expend  any  monies  personally  for  cam- 
paign purposes.  All  campaign  contributions 
for  my  re-election  campaigns  have  been  re- 
ceived and  expended  by  one  campaign  com- 
mittee which  has  been  organized  for  this 
purpose. 
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1.  The  Committee  for  the  Re-Electlon  of 
congressman  Frank  Horton  was  reorganized 
in  1972  lor  the  purpose  of  that  year's  Con- 
gressional election  campaign  and  subsequent 
campaigns.  Its  treasurer  is  Alan  J.  Underberg. 
a  Rochester  attorney.  The  Committee  has 
submitted  all  r«qtitred  disclosure  reports  to 
the  Clerk  of  the  House  of  Representatives 
(Washington,  DC.  20516)  and  to  the  Secre- 
tary of  State  in  Albany,  New  York,  as  re- 
quired under  federal  camapign  finance  dis- 
closure Uws.  These  reports  are  avaialble  for 
public  inspection  at  those  offices. 

Summary  of  the  Committee's  finances  in 

1975: 

Cash  on  hand,  1/1/75,  $1,467.68. 

Total  Receipts,  $1,943.94. 

Total  Expenditures,  $1,606.15. 

Cash  on  hand.  12/31/75.  $1305.47. 

Note:  None  of  the  funds  in  this  Committee 
is  subject  to  my  personal  control. 

B.  Each  Republican  Congressman  was  al- 
lowed $2,000.00  by  the  National  Republican 
Congressional  Committee  for  use  to  defray 
public  Information  expenditures  In  1975.  I 
utilized  $1 ,908.16  for  purposes  such  as  the 
production  of  public  service  radio  and  tele- 
vision broadcasts,  photographic  services  and 
other  public  information  e:q>enaes  related 
to  my  duties  as  a  Member  of  Congress. 

IV.  AVnUATIOMS 

A.  I  hold  no  directMvhlps  or  partnerships 
In  any  professional  or  corporate  profit-mak- 
ing entity,  except  I  do  serve,  without  pay.  as 
a  director  of  Rochester  Community  Baseball. 
Inc.,  which  I  served  as  President  prior  to  my 
election  to  Congress  in  1962. 

B.  I  also  served  on  the  board  of  the  Gene- 
see Valley  Arts  Center.  Inc.  and  on  the  ad- 
visory boardB  on  the  Center  for  Migrant 
Studies  at  the  SUNY  CoUege  at  Genesee,  of 
SOHI,  a  non-profit  group  which  promotes 
investments  in  low  and  moderate  income 
housing  projects  around  the  country,  and  of 
a  group  called  Citizens  for  Decent  Literature. 

(Note:  These  are  relatively  inactive,  hon- 
orary positions  in  which  I  serve  without  fee. 
I  am  also  a  dues-paying  member  of  a  large 
numt]er  of  Rochester  area  civic,  masonic  and 
community  organizations,  a  list  of  which  I 
would  gladly  provide  upon  request.) 

C.  In  my  official  capacity  as  a  Member  of 
Congress,  I  serve  as  Ranking  Minority  Mem- 
ber. House  Committee  on  Government  Oper- 
ations; Member.  Joint  Committee  on  Atomic 
Energy;  Chairman,  Commission  on  Federal 
Paperwork;  Vice  Chairman,  Select  Commit- 
tee on  Professional  Sports;  and  Member.  U.S. 
Naval  Academy  Board  of  Visitors. 

V.  TRAVEL   ABROAD 

I  made  one  trip  abroad  at  government  ex- 
pense in  1975.  to  Scotland  and  France,  as  a 
member  of  the  Joint  Committee  on  Atomic 
Energy.  The  purpose  of  this  trip  was  to  re- 
view the  status  of  breeder  reactor  technology 
in  Prance  and  the  United  Kingdom. 

VI.    CONGRKSSIONAL    PAPERS 

In  1967,  I  selected  the  University  of  Roch- 
ester as  the  repository  for  all  flies  and 
papers  resulting  from  my  service  in  the  Con- 
gress. In  that  year,  I  executed  a  document 
making  a  gift  to  the  University  of  my  Con- 
gressional papers  then  in  existence  as  well  as 
those  that  would  result  from  further  years 
of  service  as  a  Congressman.  A  substantial 
portion  of  my  papers,  from  my  first  13  years 
in  the  House  are  already  filed  at  the  Uni- 
versity. At  the  time  of  this  gift.  University 
officials  brought  to  my  attention  the  avail- 
ability of  a  tax  deduction  for  the  appraisal 
of  these  papers.  Because  much  of  the  paper 
Itself  as  wen  as  much  of  the  staff  work, 
which  created  the  files,  was  properly  paid  for 
by  the  government,  through  stationery  and 
staff  allowances,  I  decline  the  opportunity  to 
take  any  tax  deduction  for  this  gift.  In  fact, 
I  declined  to  have  the  papers  appraised. 

Therefoce.  the  gUt  of  my  Congressional 
papers  to  the  University  of  Rochester  did  not 
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result  and  will  not  result  in  any  tax  or  finan- 
cial benefit  to  me  whatsoever. 


THE  COURTS  AND  BUSING 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  28,  1976 

Mr.  RANQEL.  Mr.  Speaker,  recently 

the  Supreme  Court  again  definitively 
spoke  on  the  issue  of  school  busing  by 
refusing  to  reexamine  a  case  concerning 
the  Boston  schools.  Tliough  it  is  univer- 
sally acknowledged  that  the  Supreme 
Court  determines  the  law  of  the  land, 
there  are  some  who  continue  to  chal- 
lenee  its  repeated  dictums  on  the  busing 
issue. 

Unfortunately  there  are  no  simple  solu- 
tions to  the  problem  of  segregated  neigh- 
borhoods leading  to  segregated  education. 
But  until  alternative  solutions  emerge, 
the  word  of  the  Court  must  stand. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  column 
from  the  New  York  Post  by  Mr.  Roy 
Wilkins,  a  long  respected  voice  of  mod- 
eration in  the  civil  rights  movement. 
Though  not  wholly  optimistic,  Mr.  Wil- 
kins provides  us  with  a  sensible  appraisal 
of  the  current  situation.  I  therefore  urge 
that  my  coneagues  review  his  rwnarks, 
which  follow: 

[From  the  New  York  Post,  June  26,  19761 

Boston:  It's  Not  Over 

(By  Boy  Wilkins) 

Only  a  small  part  of  Boston   (or  of  South 

Boston,  and  not  all  of  that)  has  greeted  with 

thinly-veiled  threats  of  violence  the  Supreme 

Court's    refusal    to    reexamine    the    Boston 

school  case.  The  Justice  Dept.  refused  to  act, 

despite  President  Ford's  urging,  although  it 

felt  vindicated  in  its  refusal  which  it  had 

announced  several  days  prior  to  the  high 

court's  decision. 

Mrs.  Elvlna  Palladino.  a  vociferous  anti- 
busing  advocate,  was  the  only  one  quoted 
by  the  press  as  predicting  violence  as  a  direct 
result  of  the  court's  action.  She  is  quoted  as 
having  said,  "I  hope  it  doesn't  cause  violence 
In  the  city.  It  probably  will." 

Mrs.  Louise  Day  Hicks,  Boston  City  CouncO 
president,  said  the  court's  action  was  an  "in- 
justice" and  went  on  to  hint  at  rebellion 
against  rule  by  the  courts:  "The  Supreme 
Court  may  have  spoken,  but  the  people  shaU 
rule  and  God  help  those  who  have  let  them 
down." 

Mrs.  Hicks  parlayed  her  opposition  into 
membership  on  the  School  Committee  (board 
of  education)  and  then  as  a  Congresswoman 
in  Washington.  Sb.t  returned  to  run  for  mayor 
and  settled  finally  for  city  councU  president. 
Mrs.  Palladino  is  now  an  elected  member  of 
the  School  Committee. 

Judge  W.  Arthur  Garrlty.  Jr.,  of  the  Fed- 
eral District  Court,  which  heard  the  case 
from  the  beginning,  said  In  his  opinion  that 
the  Boston  School  Committee  members  had 
"knowingly  carried  out  a  systematic  program 
of  segregation  affecting  all  of  the  city's  stu- 
dents, teachers  and  school  facilities  and  have 
intentionally  brought  about  and  maintained 
a  dual  school  system." 

The  result  was  two  systems,  overwhelm- 
ingly racial,  in  which  84  per  cent  of  white 
students  attended  schools  that  were  80  per 
cent  white  while  62  per  cent  of  Mack  stu- 
dents attended  schools  more  than  70  per  cent 
black. 
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"Therefore  the  entire  scbotrt  system  of 
Boetob  iB  uneonstitutioBally  segregated,"  the 
opinion  declared.  This  was  (3i«  raling  (and 
tlM  desegregsHon  plan)  wUck  the  U.S.  Su- 
preme Oonrt  let  stand  as  annwunced  on  Mon- 
day, June  14. 

Unfortunately  this  dees  not  «mI  the  Boston 
matter.  Because  of  the  Ught»y-knH  neighbor- 
hoods of  this  dty  and  their  feeling  that  any- 
thing imposed  on  tbem  Is  by  outsiders — 
whom  they  don't  recog:nl2e — there  Is  a  strug- 
gle ahead. 

It  goes  back  to  the  fights  between  the 
Yankees  and  the  Irish  immigrants  over  the 
city  government. 

The  Irish  may  hear  about  the  changing 
Texans,  Georgians.  Virginians  axKl  even  Mis- 
sisalppians.  but  they  persist  in  fighting 
somebody  Uiat  resembles  Yankees,  no  matter 
that  they  have  black  faces.  Tbey  see  the  in- 
terference by  outsiders  to  foist  desegrega- 
tion upon  Uiem. 

The  struggle  goes  on  there,  but  there  Ls 
another  danger.  It  is  legtelattein  saying  how 
long  a  court  may  control  busing. 

Courts  have  equity  power.  It  is  supposed 
to  last  as  long  as  the  Inequity  lasts.  Cnie  bill 
propo&sd  would  not  only  limit  court  control 
to  a  maximum  of  five  years  but  would  pro- 
vide that  only  the  amount  of  racial  segrega- 
tion of  certain  sclioals  (not  the  whole  sys- 
tem) be  subject  to  the  law. 

This  wovUd  lead  the  federal  courts  into 
more  trouble  than  they  have  now.  They 
would  be  obliged  to  determine  which  segre- 
gation flowed  from  which  order  and  what 
schools  or  parts  of  schools  were  affected.  It 
would  be  a  mess. 

Where  was  the  threat  of  the  black  vote  In 
this?  Prior  to  all  the  maneuvers  the  Black 
Caucus  was  brought  in  and  rendered  a  unan- 
imous opinion  that  to  proceed  would  be 
folly.  The  members  cf  the  Black  Cancus  were 
beautiful.  But  where  was  the  fear  of  the  re- 
prisal of  the  Wack  vote  for  such  an  action 
by  President  Ford? 
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HON.  LLOYD  MEEDS 

OF   WASmuCTOK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  MEEDS.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  the  Members  to 
a  very  enlightening  letter  to  the  editor 
authored  by  my  good  friend  and  col- 
league Congressman  AtJcnsTtrs  P.  Haw- 
kins. The  letter  deals  with  several  mis- 
conceptions concerning  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1976.  The  letter,  which  appeared  in  the 
Wasliington  Post  on  Saturday,  May  30, 
1976,  follows: 

"Disparacikc  anb  FuwAjrr  Gommknts"   on 
tax  Jobs  Bn.T. 

Your  lead  editorial  o*  May  8  about  the 
Hawkins-Humphrey  proposed  "Full  Employ- 
ment and  Balanced  Growth  Act  of  1976" 
substitutes  rather  dlsparagbig  and  somewhat 
flippant  comments — unJtHtlfled  because  of 
the  meastire's  Importance — ^for  discerning 
criticisms  which  I  would  welcome.  You  say 
no  more  nor  less  than  the  wn  "attempts  to 
legislate  the  unemployment  rate  down  to 
levels  far  below  those  tat  which  severe  wage 
lnfla*i,itai  would  begin  to  be  a  serious  danger" 
and  that  "Senator  Hubert  H.  Humphrey  has 
sponsored  the  successive  versions  of  the  bill 
without  so  much  as  ttm>lng  his  hat  to  the 
posalbiUty  that  it  miglit  be  txiflstlonary." 

Toiur  disparagement  imports  that  the  spon- 
sors of  the  bill  are  attemptlnc  ^  solve  the 
tremendous  problem  <^  employment  by  legis- 
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latlng  It  down,  as  if  we  were  attempting  to 
wave  a  maglo  wand  <x  destroy  an  evil  by 
passing  a  law.  This  Is  unwc»^by  criticism 
from  a  source  which  in  the  past  has  given  so 
much  evidence  ot  its  recognition  of  the 
worth  of  legislation  as  an  expression  oif  na- 
tional purpose.  The  Hawkins-Humphrey  bill 
voices  this  national  purpose.  And  far  from 
seeUag  to  accomplish  this  purpose  by  un- 
reSective  flat,  it  embraces  a  wide  range  of 
specific  measures,  all  dictated  by  the  experi- 
ence gained  in  failing  to  reach  reasonably 
full  employment  for  23  years  and  getting 
further  and  further  away  from  it  on  a  long 
term  basis. 

Tour  editorial  then  accuses  the  sponsors 
of  attempting  to  rUk  excessive  inflationary 
dangers  by  getting  unemployment  down  too 
far.  All  empirical  evidence  is  that  "wage  in- 
flation" is  reduced  or  removed  under  condi- 
tions of  reasonably  full  employment  and  pro- 
duction, because  these  conditions  bring  high 
productivity  gains  while  such  gains  fall  or 
disappear  when  there  is  high  idleness  of 
plants  and  workers.  Your  editorial  espouses 
the  "trade-off"  theory  of  inflation,  namely, 
that  inflation  is  caused  by  low  unemploy- 
ment and  cured  by  high  unemployment,  a 
theory  now  rejected  in  published  statements 
by  President  Ford.  Federal  Reserve  Board 
Chairman  Arthur  Burns,  and  Council  of 
Economic  Advisers  Chairman  Alan  Green- 
span. 

It  appears  that  your  editorialist  has  not 
"tipped  his  hat"  to  the  vast  empirical  evi- 
dence on  this  subject  of  inflation.  During  the 
very  recent  years,  we  have  suffered  simul- 
taneously the  highest  inflation  since  the  Civil 
War  and  the  highest  unemployment  since 
the  Oreat  Depression.  Happily,  although  In- 
adequately, unemployment  and  inflation 
have  simultaneously  started  to  come  down 
even  more  recently.  Looking  backward  more 
fully  over  more  than  two  decades,  we  have 
come  close  to  full  employment  only  twice.  In 
both  cases  wtih  virtxial  price  stability.  And 
we  have  almost  throughout  these  years  had 
the  most  inflation  when  unemployment  has 
been  intolerably  high  or  moving  upward  and 
the  least  inflation  under  contrary  circum- 
stances. 

It  is  al.so  apparent  that  your  editorialist  has 
not  "tipped  his  hat"  to  the  views  of  the  very 
competent  Director  of  the  Congressional 
Budget  Office,  Dr.  Alice  Rlvlln,  who  wrote  to 
me  on  April  22,  1976,  as  follows: 

".  .  .  most  would  also  agree  that  measures 
such  as  contained  in  the  Hawkins-Humphrey 
BUI  to  reduce  the  structural  imbalances  Ui 
the  labor  market,  to  improve  labor  mobility, 
to  reduce  frequent  occurrences  oi  unemploy- 
ment among  the  uu.skilled,  and  to  improve 
employability  by  training  and  the  elimina- 
tion of  discrimination  could  lower  the  unem- 
ployment rate  at  which  the  labor  market  be- 
comes 'tight'.  If  such  measures  were  adopted 
and  were  effective,  a  non-inflationary  unem- 
ployment rate  conld  potentialy  be  even  lower 
than  3  per  cent"  (emphasis  added) . 

Your  editorialist  also  has  not  "tipped  his 
hat"  to  the  fact  that  the  Hawkins-Humphrey 
bill  contains  an  extremely  wide  range  of  prac- 
tical measures  to  deal  with  Inflation.  I  will 
not  quote  these,  because  the  real  problem 
U  to  get  your  editorialist  to  take  a  look  at 
the  bill  in  its  entirety. 

As  a  tribute  to  the  generosity  of  The  Wash- 
ington Post,  I  am  glad  to  recall  that  the  em- 
pirical evidence,  in  devastating  contradic- 
tion of  the  "trade-off"  theory,  has  iseen  car- 
ried several  times  in  the  form  of  letters  and 
articles  in  The  Post.  Unfortunately,  this 
has  not  yet  penetrated  into  your  editorial 
columns. 

Perhaps  your  editorial  in  this  Instance  con- 
tains one  other  evidence  of  its  thinking  on 
oiu-  economic  problems.  It  suggests  that  the 
central  economic  problem  is  to  get  the  rate 
of  Investment  up,  and  imports  that  the  real 
difficulty  for  the  next  president  will  be  to  get 
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capital  investment  "without  convicting  him- 
self of  favortlsm  toward  business  and  the 
rich."  While  much  of  busine.ss  and  some  of 
the  rich  may  be  among  my  friends,  I  may 
know  nothing  more  discredited  on  the  basis 
of  real  experience  than  the  theory  that  we 
can  overcome  recessions  and  restore  and  sus- 
tain full  prosperity  by  granting  excessive  tax 
concessions  to  that  sector  of  the  economy. 
This  has  been  tried  on  several  recent  occa- 
sions, and  we  all  know  the  unhappy  results. 
In  the  long-run  if  not  Immediately.  The 
Hawkins-Humphrey  measure,  when  en- 
acted, win  encourage  the  use.  on  a  pragmatic 
basis,  of  all  sound  measures  to  help  business 
directly  for  the  beneflt  of  all.  but  not  to 
help  anyone  directly  for  the  Ijeneflt  of  them- 
selves only.  The  Hawkins-Humphrey  bill  rec- 
ognizes that  what  business  now  needs  most — 
for  the  benefit  of  itself,  the  whole  economy, 
and  the  American  people — is  more  rapid  and 
certain  expansion  of  markets  for  its  prod- 
ucts. And  this  is  why  the  Hawkins-Hum- 
phrey bill  is  pointed  generally  in  the  direc- 
tion of  watering  the  trees  at  the  bottom  by 
strengthening  the  ability  of  the  consimier  to 
buy — on  a  less  inflationary  basis  than  in  re- 
cent years  or  now — and  by  reordering  public 
outlays  for  goods  and  services  in  the  direc- 
tion of  the  real  priority  needs  of  this  great 
nation. 

AuGUSTfs  F.  Hawkins. 

Af ember  of  Congress. 
Democrat  of  California. 
Washington,  D.C. 


ARE  DIRECT  NEGOTIATIONS  NOW 
TAKING  PLACE  BETWEEN  THE 
UNITED  STATES  AND  VIETNAM  ON 
THE  MIA  ISSUE? 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28,  1976 

Ms.  ABZUG.  Mr.  Speaker,  during  con- 
sideration of  the  foreign  aid  appropria- 
tions bill  on  PYiday,  June  28, 1  introduced 
an  amendment  to  prohibit  aid  to  any 
coimtry  in  Southeast  Asia  which  is  not 
accounting  for  American  personnel 
listed  as  missing  in  action  in  that  coun- 
try. By  changing  the  total  unconditional 
prohibition  on  aid  to  Indochina  which 
was  contained  in  the  bill  as  reported, 
this  amendment  was  intended  to  en- 
courage direct  negotiations  between  the 
United  States  and  Vietnam  on  the  MIA 
issue  and  other  matters  of  mutual  in- 
terest. Unfortunately,  the  amendment 
was  defeated. 

It  was  a  major  surprise  during  the  de- 
bate on  the  amendment  to  hear  several 
references  made  to  "negotiations  which 
are  already  underway"  and  to  "talks — 
which — are  now  going  on  about  the  miss- 
ing in  action  and  about  other  matters 
which  affect  both  of  these  countries."  I 
believe  that  these  were  the  first  public 
suggestions  that  negotiations  liave  actu- 
ally commenced  and  that  talks  are  now 
underway  which  might  be  able  to  resolve 
the  important  issue  of  an  MIA  account- 
ing. 

Since  Congress  has  a  responsibility  to 
encourage  and  promote  direct  negotia- 
tions, we  should  try  to  ascertain  whether 
or  not  such  negotiations  have  actually 
begun  and.  as  well,  to  inquire  about  their 
character.  Today  I  am  sending  a  letter 
to  Secretary  Kissinger  asking  him  for 
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the  latest  information  about  any  direct 
contact  between  the  two  countries.  It  is 
especially  important  to  find  out  whether 
such  contact,  if  it  exists,  actually  con- 
stitutes direct  negotiations  or,  rather,  is 
only  a  preliminary  discussion  conceir. 
ing  the  possibility  of  t>eginning  negotia- 
tions in  the  future. 

I  would  like  to  explain  my  understand- 
ing of  the  historical  background  to  nego- 
tiations. At  the  conclusion  of  my  re- 
marks, I  will  insert  the  text  of  my  letter 
to  Secretary  Kissinger  which  is  intended 
to  clarify  the  current  status  of  negotia- 
tions between  the  United  States  and 
Vietnam. 

The  problem  of  achieving  an  account- 
ing for  the  MIA's  was  seen  as  virtually 
insoluble  when  the  Select  Committee 
on  MIA's  was  created  by  this  body 
last  summer.  At  that  time,  there 
was  no  diplomatic  contact  between  the 
United  States  and  the  Government  of 
North  Vietnam.  The  Prime  Minister  of 
North  Vietnam,  Pham  Van  Dong,  had 
publicly  offered  in  a  speech  in  June  1975 
to  open  discussions  with  the  United 
States  to  solve  all  outstanding  issues  be- 
tween the  two  countries,  including  the 
accounting  for  American  missing  in  ac- 
tion. The  State  Department  turned 
down  the  offer,  on  tlie  ground  that  the 
Paris  agreement  had  been  violated  by 
the  takeover  of  Saigon  by  Communist 
forces.  A  complete  trade  was  imposed 
on  both  North  and  South  Vietnam.  No 
diplomatic  recognition  was  extended  to 
either  goverimient.  And  the  United 
States  vetoed  the  applications  for  mem- 
bership by  the  two  Vietnams  to  the 
United  Nations. 

Our  Government  was  thus  putting 
itself  in  the  position  of  demanding  that 
the  Vietnamese  Governments  provide  an 
accounting  for  MIA's  while  stUl  pursu- 
ing policies  which  were  more  in  line  with 
wartime  hostility  than  with  normal 
peacetime  relations.  It  was  at  that  point, 
in  September  1975,  that  the  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia  was  formed  to  investigate  the  whole 
problem  of  obtaining  information  on  the 
missing  in  the  Indochina  war.  The  chair- 
man and  members  of  this  committee 
wisely  understood  that  only  diplomatic 
negotiations  on  a  basis  of  equality  could 
bring  satisfaction  to  the  families  of  our 
missing. 

They  were  resolved  to  take  actions  to 
encourage  the  opening  up  of  such  nego- 
tiations. The  chairman  sent  a  letter  to 
the  Vietnamese  Prime  Minister  asking 
for  a  meeting  between  the  committee 
and  the  North  Vietnamese  Ambassador 
in  Paris,  Vo  Van  Sung.  On  December  6. 
1975,  the  committee  held  several  hours 
of  talks  with  Ambassador  Sung,  clarify- 
ing the  Vietnamese  position  on  an  ac- 
counting for  MIA's  and  suggesting  the 
building  of  a  bridge  between  the  two 
countries  on  the  basis  of  reciprocal  ges- 
tures. 

As  a  result  of  this  meeting,  the  Viet- 
namese annoimced  that  they  would  re- 
turn a  gestui'e  of  goodwill  the  remains 
of  three  American  flyers  shot  down  over 
North  Vietnam.  Later  in  December,  four 
members  of  the  committee  flew  to  Hanoi 
to  receive  the  remains  of  tiie  three  air- 
men, and  remained  for  another  day  for 
further  talks  with  the  Deputy  Foreign 
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Minister  and  the  Prime  Minister  of  the 
Democratic  Republic  of  Vietnam. 

Upon  their  return  from  this  trip,  niem- 
bcrs  of  the  committee  urged  the  Presi- 
dent and  the  Secretary  (rf  State  to  c«i- 
tiune  the  dialog  with  the  DRV  by  mak- 
ing gestures  of  good  will.  In  a  meeting 
with  Secretary  of  State  Henry  Kissinger 
on  March  12,  they  asked  him  to  consider 
opening  direct  talks  with  the  DRV  on 
the  problems  of  MIA's  and  all  other  out- 
standing issues.  The  Secretary  promised 
to  take  their  suggestion  to  the  President. 

Two  weeks  later.  Chairman  Montgom- 
EtY  announced  that  the  State  Depart- 
ment liad  sent  a  diplomatic  note  to  the 
Vietnamese  proposing  executive  level 
talks  with  N(H-th  Vietnam. 

This  seemed  to  be  the  bieakthrough 
w«  had  all  been  waiting  for.  The  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  to  Southeast 
Asia  called  it  "The  best  news  in  over  3 
years.'  But  since  that  note,  there  has 
apparently  been  no  progress  toward  the 
promised  talks,  and  there  is  growing  evi- 
dence that  the  critical  step  of  making  a 
concrete  proposal  for  beghining  the  ne- 
gotiations has  not  yet  been  taken  by  the 
United  States.  In  a  speech  last  month, 
State  Department  official  Douglas  Pike 
characterized  the  note  as  "a  testing  of 
the  waters,  an  effort  to  determine 
whether  coiiditions  exist  to  warrant  pro- 
posing to  Hanoi  that  full  and  formal  ne- 
gotiations be  opened."  North  Vietnam 
reidied  to  the  U.S.  note  with  a  note  of 
its  own  on  April  12  reiterating  its  will- 
ingness to  reach  an  early  resolution  of  all 
outstanding  protdems  through  negotia- 
tions, accmriinc  to  news  reports,  and  it 
asked  the  United  States  to  make  a  con- 
crete pnvosal  for  starting  thoee  negotia- 
tions. 

•nie  United  States  replied  on  May  3, 
but  the  substance  of  this  response  still 
remains  a  closely  guarded  secret.  The 
State  Department  is  hinting,  however, 
that  it  is  no  longer  pressing  for  face-to- 
face  talks  with  the  Vietnamese,  but  is 
content  to  rely  on  diplomatic  messages. 
The  monthly  newsletter  U.S./ Indochina 
Report,  published  by  the  Indochina  Re- 
source Center,  reports  in  its  June  1976 
issue  that  State  Department  representa- 
tive Punseth,  vihen  asked  whether  the 
letter  put  forth  a  prc^wsal  for  getting 
talks  underway,  replied — 

It's  a  technical  question  whether  you  have 
face-to-face  meetings  or  exchange  corres- 
pondence. Our  focus  Isn't  on  a  face-to-face 
meeting. 

Mr.  Speaker,  it  was  in  response  to  this 
ccHitext  of  imcertainty  and  executive  si- 
lence that  I  decided  to  introduce  my 
amendment  last  week.  Are  diplomatic  ef- 
forts stalled?  Or  have  negotiations  in 
fact  commenced?  If  so,  are  these  nego- 
tiations face  to  face  or  by  diplomatic 
note?  Are  they  preliminary  or  substan- 
tial? 

These  are  the  questions  which  we  must 
have  answered  prior  to  making  a  deci- 
sion about  possible  future  congressional 
action  on  the  MIA  issue  and  other  post- 
war issues.  I  have  written  to  Secretary 
Kissinger  today  to  obtain  this  informa- 
tion, and  will  Inform  Members  of  his 
response. 
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The  text  of  my  letter  f(rilows: 

VasaiNctOiN,  D.C. 

June  28.  1976. 
Hon.  HsMKT  A.  Kissinger, 
Secretary  of  State, 
Deptrtment  of  State, 
Wmshiugton.  D.C. 

Dear  Secretary  Kissinger:  I  am  writing 
to  request  information  about  the  current 
state  of  negotiations  between  the  United 
States  and  the  Democratic  BepubUc  of  Viet- 
nam concerning  the  Missing-in-Action  and 
other  matters  of  mutual  interest. 

During  coinsideration  of  an  amendment  I 
offered  on  June  25  to  the  Foreign  Aid  Ap- 
propriations for  Fiscal  Year  1977,  several 
Members  made  reference  to  "talks  now  going 
on  "  between  the  two  countries  or  to  "negoti- 
ations which  are  already  underway."  Since  I 
had  offered  my  amendment  to  encourage  the 
initiation  of  direct  bilateral  negotiations,  X 
feel  it  is  important  to  clarify  the  question 
of  whether  such  negotiations  have  actually 
commenoed. 

I  would  therefore  appreciate  answers  to 
the  following  questions: 

( 1 )  Is  there  regular  direct  contact  between 
the  United  States  and  the  Democratic  Re- 
public of  Vietnam  taking  place  in  Paris  or 
any  other  location  concerning  the  MIA's  and 
other  matters  of  mutual  Interest?  Is  this  con- 
tact in  the  nature  of  direct  negotiations  on 
these  matters,  or  preliminary  discussions 
concerning  the  possibility  of  beginning 
negotiations  in  the  future? 

(2)  If  discussions  or  negotiations  are  oc- 
curring, when  did  they  begin  and  at  what 
diidomatlc  level  are  they  taking  place? 

(3)  If  direct  negotiations  are  now  occur- 
ring, are  negotiatioiifi  at  a  higher  level  antici- 
pated In  the  future? 

(4)  If  neither  talks  nor  negotiations  arc 
being  held,  what  is  the  position  of  the  State 
Department  regarding  iniatives  or  c<»crete 
proposals  from  the  American  side  to  begin 
either? 

Thank  you  for  your  assistanoe. 
Sincerely. 

Bsixa  S.  Abeug, 
Member  of  Congress. 
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THE  STRATEGIC  CRUISE  MISSILE: 
WHAT  IT  MEANS 


HON.  BOB  WILSON 

or  CALiroaifiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
pros  and  cons  of  the  cruise  missile  have 
been  the  subject  of  extended  discussion 
tmd  debate.  It  is  a  subject  in  which  the 
American  people  have  understandably 
shown  a  great  deal  of  interest  and  on 
which  they  have  good  reason  to  inform 
themselves.  One  ot  the  best  and  most  In- 
formative articles  that  I  have  seen  on  the 
subject  of  the  cruise  missile  is  that 
appearing  in  the  Jxme  1976  issue  of  the 
Government  Executive.  The  article  Is 
by  contributing  editmr  Adm.  John  T. 
Hayward,  retired,  a  man  with  a  vast 
experience  and  background  in  naval 
matters  and  one  well-qualtfled  to  speak 
on  the  subject  of  the  cruise  missile. 

I  hope  that  all  of  my  colleagues  will 
take  the  time  to  read  this  fine  article  and 
inform  themselves  of  what  I  consider  to 
be  the  true  ttory  of  the  cruise  missile 
and  the  place  that  it  occupies  in  our 
future  defense  structure: 


Trk  STKATsnc  GKUBB  Mbmkb:  Whit 
iTMxaas 

(By  John  T.  Hayward,  CoBtrflMtlDg  BdJtor) 
This  weapons  system  has  come  under 
much  criticism  by  a  great  many  Individ- 
uals— and  I  beUeve  the  critics  are  either  not 
knowledgeable  about  the  subject  or,  like  a 
lot  of  Idealists,  are  convinced  that  peace  is 
achieved  through  weakness. 

This  attitude  seems  to  be  prevalent  In 
Congress. 

For  the  record — the  Soviets  right  now 
have  over  800  long-range  nuclear  crxiise  mis- 
siles in  their  order  of  battle.  And  then  there 
is  the  ECHO-claes  Rossian  subs,  each  carry- 
ing eight  cuch  missiles  with  ranges  of  from 
300  to  700  nautical  miles. 

The  warheads  are  rated  in  tlie  hundreds 
of  ItUotons.  And  the  Soviets  have  over  one 
hundred  subs  with  nuclear  ability  for  their 
"big"  wars. 

According  to  Soviet  AdnatomI  Gorsbore, 
head  of  the  Russian  Navy,  "Wuclear  rocket 
missile  armed  submarines  ha^w  a  main  role 
In  warfare."  He  goes  on  to  say  tlMt  after  an 
initial  strike  by  land-based  systems,  the 
sut>s  are  held  in  reserve  as  a  powerful  bar- 
gaining counter  to  compel  aa  already  weak- 
ened enemy  to  accepit  Bossla'fe  terms. 

One  hears  precious  little  aikout  the  Rus- 
sian phUoeo|rtiy  of  deterrence  but  it  is  ap- 
parent that  they  intend  to  win  the  war,  when 
and  If  it  comes. 

We  emphasize  deterrence  but  do  not  want 
to  think  about  the  "unthlnkabte"  as  Herman 
E^ahn  puts  tt.  No  one  has  tbe  antfaortty,  ac- 
countability or  means  to  put  tke  U.S.  back 
together  again  if  such  a  war  occurs — and  no 
one  is  planning  for  this.  Tet  I  can  say 
with  assurance  that  the  Russians  have  a 
system  and  plans  to  stay  in  business  If  such 
an  exchange  takes  place. 

Now  why  do  we  need  the  strategic  cruise 
missile? 

■nie  vital  importance  of  this  system  be- 
comes Increasingly  evident  as  Its  many  of- 
fensive uses,  Its  susceptlbUlty  to  wide  pro- 
liferation throughout  tite  fleet  and  Its  po- 
litical character  are  assessed. 

First,  It  is  an  offensive  wei^wn  and  adds  a 
strong  capability  to  our  moBt  sophisticated 
and  expensive  surface  ^Ips. 

It  will  complement  the  olTenslTe  power  of 
the  carrier  strike  atrcrsft  and  greatly  com- 
pounds the  enemy's  defensive  problems. 

The  Russians  now  spend  about  $3.5  bil- 
lion on  their  air  defense  and  we  obviously 
want  them  to  continue  doing  this. 

This  accurate,  low  flying  miasUe  will  cer- 
tainly achieve  such  an  objective  no  matter 
how  many  B-l's  we  build.  A  philosophy  of 
mixed  trajectories  and  mixed  guidance  sys- 
tems Is  a  must  across  the  spectrum  of  our 
weapons. 

The  primary  vehicle  for  this  sea-launch 
cruise  missile  (SLCJO  is  the  attack  nuclear 
submarine.  This  does  not  mean  that  the 
sub  cannot  function  in  Its  priaaary  mission. 
It  just  adds  the  ability  to  launch,  accurately, 
long  range  missiles  against  the  Soviet  main- 
land. 

This  makes  it  an  ideal  second  strliie  sys- 
tem or  as  a  weapon  for  unhurried  bargain- 
ing. Its  use,  particularly  from  the  sub,  can 
be  handled  with  great  deliberation — and  it 
certainly  complicates  enemy  nuclear  war 
planning. 

The  SLCM  makes  every  submarine  a  ma- 
jor threat  and  Uie  enemy  wo>cM  no  longer 
be  able  to  concentrate  en  the  Trfclerrf/Po- 
iaru  system. 

On  the  other  side,  stxh  a  weapon  adds 
significantly  to  the  flexibiUty  ef  the  U.S.  In 
its  deterrent  posture.  We  cannot  guaran- 
tee that  our  deterrence  might  not  fail — 
through  accident  or  misralculatlon. 

If  this  should  happen,  would  the  VS. 
objective  be  to  destroy  the  UJS£.R.  or  to 
stop    the    war?    The   cruise    missiles    would 
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permit  selective  response  and  allow  MB  to 
hit  meaningful  targets  and  avoid  widespread 
coUatend  damage. 

Through  such  means  we  may  be  able  to 
prevent  the  massive  destruction  of  our 
cities.  It  at  least  gives  us  this  possibility. 
Many  people  have  difficulty  In  accepting  the 
idea  that  limited  use  of  nuclear  weapons 
might  terminate  rather  than  escalate,  a  war. 

But  even  the  most  skeptical  agree  that  it 
woiUd  be  usefvd  to  attempt  to  limit  the  level 
of  violence. 

BELOW     COST 

The  SLCM  program  has  been  ably  con- 
ducted by  the  Navy's  Captain  Walter  Locke. 
It  Ls  no  small  technical  accomplishment  to 
package  such  a  weapon  into  a  conventional 
21-ln.  torpedo  tube.  And,  again  to  his  OTedlt, 
he  did  the  Job  well  below  the  original  cost 
eetimates.  It  was  a  natural  approach — to 
make  the  submarine  the  constraining  vehicle 
for  the  systmn  yet  leave  it  perfectly  adapt- 
able to  surface  or  air  launching. 

The  competition  for  the  system  was  won  by 
the  Convalr  Division  of  General  Dynamics  in 
April  1976.  Ita  very  American  name  is  the 
Tomahatek. 

'  The  system  also  has  the  added  ability  of 
tactical  use  with  conventional  warheads  from 
any  of  its  launch  vehicles.  (There  Is  little 
doubt  that  the  Russians  are  prepared  to  em- 
ploy nuclear  weapons  tactically  at  sea  so  It  is 
certainly  necessary  for  ua  to  have  a  like 
capability.) 

There  to  all  too  much  reliance  by  Congress 
on  the  so-called  "peaceful"  intentions  of  our 
opposition  and  not  enough  on  their  capabili- 
ties— which  is  what  really  counts. 

This  brings  us  to  one  of  the  major  reasons 
for  the  development  of  the  system.  This  is 
the  offensive  capability  of  our  surface  Navy 
as   well  as  our  attack  nuclear  submarines. 

It  is  this  lack  of  offensive  ability  that  Is  so 
apparent,  not  only  to  the  Soviets,  but  also 
to  the  rest  of  the  maritime  world.  As  an 
example — we  build  the  Los  Angeles  class  of 
nuclear  submarines  at  a  cost  of  over  $200 
million  per  copy  to  fight  for  us  and  all  it 
carries  Is  the  Bfark  48  torpedo. 

Our  submariners  are  all  ready  to  fight 
WOTld  War  n  again ! 

Our  beautiful,  new  963  Spruance  class 
carries  a  five-inch  gun! 

The  current  modern  age  of  technology 
makes  such  an  approach  to  maritime  power 
ridiculous.  These  are  supposed  to  be 
WARSHIPS. 

SOVIET    RBCOGNmON 

As  Admiral  Oorshove  says:  '"Cruise  mis- 
siles have  become  an  Important  weapon  for 
destroying  surface  targets.  Their  appear- 
ance has  Introduced  fundamental  changes 
In  the  organization  of  a  Naval  engagement 
and  permits  the  delivery  of  powerful  and 
accurate  attacks  from  great  distances  against 
the  enemy's  major  surface  ships." 

The  Secretary  of  Defense,  our  Navy  leaders 
and  some  In  Congress  fight  and  denigrate 
Admiral  Rickover's  work  to  produce  the  finest 
fighting  ships  in  the  world.  They  are  argu- 
ing over  the  wrong  problem. 

Weapons  make  a  warship. 

Can  you  find  the  Admiral  Rickover  in  the 
weapons  system  field  in  the  Navy? 

Certainly  not — and  you  probably  won't  un- 
less the  Navy  faces  up  to  the  problem.  Ship- 
builders are  not  interested  In  weapons.  But 
the  men  who  will  have  to  fight  with  the 
ships  should  be  vitally  concerned.  A  line  op- 
erating officer  should  be  the  man  directly  in- 
volved in  this  process. 

LEADERSHIP     LACKING 

If  someone  of  Rickover's  drive  and  imagi- 
nation had  been  in  charge  of  offensive  wea- 
pons for  our  ships  and  submarines  we  would 
have  an  offensive  surface  Navy  today. 

We  even  have  a  former  Chief  of  Naval  Op- 
eratlon.s  saying  the  following:  "A  final  mal- 
ady that  afflicts — and  continues  to  afflict — 
the  whole  Navy,  though  the   surface   Navy 
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was,  and  la,  the  greatest  sufferer,  can  be  de- 
scribed in  one  word:  Rickover. 

What  a  self-lndlctment  for  a  man  who 
was  the  Number  One  Naval  Offlcer  In  ttia 
nation  for  four  years.  Hla  footprints  In  the 
sands  of  time  in  the  Navy  are  fast  dissap- 
pearing.  If  not  already  gone,  while  Rick- 
over's  work  will  endure  as  long  there  la  a 
ITS.  Navy. 

The  Navy  has  to  face  the  problem  In  wea- 
pons systems. 

Someone  has  to  have  the  responsibility, 
authority  and  accountability  for  our  Navy 
to  fight  at  sea.  The  Strategic  Cruise  Missile 
affords  an  opportunity  to  really  do  some- 
thing In  this  vein. 


PART  X:  SUPPRESSION  OF  INNO- 
VATION—THERAPY DELAYED  IS 
THERAPY   DENIED 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  28,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article  appeared  recently  In  Indiana 
Business  and  Industry  magazine.  It  Il- 
lustrates the  eflfect  of  the  drug  lag  upon 
American  consumers  excellently. 

In  all  this  controversy  about  the  drug 
lag,  the  FDA  and  my  legislation  to  re- 
peal the  "efficacy  clause"  from  the  1962 
Amendments  to  the  Food.  Drug  and  Cos- 
metic Act.  one  question  arises.  That  is. 
whether  any  legislation  to  bring  about 
regulatory  reform  by  repealing  the  "ef- 
ficacy clause"  will  result  in  a  flood  of  in- 
effective drugs  to  the  market.  The  ques- 
tion arises  sis  to  whether  I  and  the  co- 
sponsors  do  not  wish  to  have  efficacy 
proved  before  a  drug  is  marketed.  These 
kinds  of  questions  misstate  the  issue. 
The  issue  is  not  whether  the  effective- 
ness of  drugs  will  be  judged  but  who  will 
do  the  judging.  It  is  my  feeling  that  the 
FDA  has  been  inadequate  to  the  task.  It 
is  now  taking  an  average  of  7  years  be- 
fore FDA  grants  approval  of  a  new  drug 
application.  This  delay  is  not  due,  gen- 
erally, to  genuine  doubts  by  FDA  drug 
reviewers  about  a  pending  drug  applica- 
tion— the  delay  is  inherent  in  the  nature 
of  bureaucracies  to  procrastinate  the  ex- 
ercise of  judgment.  For  this  reason,  many 
Americans  are  made  to  suffer  unneces- 
sarily. Even  with  just  the  "safety  clause" 
left  intact,  the  FDA  will  still  be  called 
upon  to  weigh  the  benefits  of  new  drugs 
with  the  risks.  I  am  presently  working 
on  supplemental  legislation  which  would 
mandate   the   use   of   outside   advisory 
committees  of  experts  from  the  fields  of 
clinical  pharmacology  and  various  med- 
ical specialties  to  help  reviewers  perform 
this  weighing  process.  This  helps  to  an- 
swer the  question  of  who  will  make  judg- 
ments about  benefits  of  new  drugs.  Even 
without  such  committees,  however,  wise 
decisions  about  the  efficacy  of  new  drugs 
will  be  made  by  physicians  who  now,  on 
the  average,  receive  four  years  of  spe- 
cialty  training   after   graduation   from 
medical  school.  And  these  physicians  will 
have  one  advantage  over  FDA  personnel. 
They  will  sense  the  urgency  of  their  pa- 
tients' medical  needs  in  a  way  that  no 
FDA  drug  reviewer,  insulated  from  the 
clinical  setting,  can  ever  sense. 
Mr.  Speaker,  I  would  like  to  point  out 
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a  very  serious  problem  which  I  feel  im- 
pairs the  judgment  of  those  of  us  in  this 
Congress  who  are  charged  with  the  re- 
sponsibility of  making  laws.  These  re- 
marks are  not  meant  to  be  deprecating 
in  any  way,  but  to  point  out  what  I  per- 
ceive to  be  a  problem.  We  have  become 
an  extremely  reactive  group.  If  a  problem 
receives  widespread  publicity  in  the  news- 
paper, magazines  and  electronic  media, 
we  react  to  it  and  not  always  in  appro- 
priate ways.  When  the  thalidomide  trag- 
edy  occurred  in   the  early   1960's,  we 
rushed  through  the  Congress  a  law  which 
did  not  really  reflect  a  proper  response  to 
the  tragedy.  The  problem  with  thalid- 
omide was  never  efficacy,  but  Its  unsafe 
effects  upon  the  embryos  of  pregnant 
women.  In  the  United  States,  there  were 
only  18  documented  cases  where  thalid- 
omide caused  deformities.  I  have  been 
told  that  there  may  have  been  as  many 
as  150  or  200  undocumented  cases,  Mr. 
Speaker,    but    the    fact    remains    that 
thalidomide  had  not  entered  the  Ameri- 
can market  because  of  the  safety  clause. 
It  was  most  probsUjly  obtained  by  Ameri- 
can mothers  while  overseas  or  in  limited 
settings  where  clinical  studies  were  being 
conducted.  But  the  fact  remains  that  the 
problem  with  thaUdomide  was  never  one 
of  efficacy,  but  of  safety.  Indeed,  the 
drug  is  very  useful  in  overcoming  rejec- 
tions of  tissue  grafts  in  bum  patients  and 
if  administered  to  geriatric  patients.  Be- 
cause thalidomide  was  in  the  headlines, 
this  Congress  reacted — even  overreacted. 
But  sometliing  more  insidious  has  been 
happening  as  a  consequence  of  our  exist- 
ing drug  laws.  Let  me  give  you  just  one 
example  of  it.  A  benzodiazepine  hypnotic 
drug — nitrazepam — was     approved     for 
marketing  in  the  United  States  5  years 
after  its  introduction  in  Europe.  One  ad- 
vantage of  this  drug  over  other  hsrpotics 
is  its  safety  if  an  accidental  overdosage 
takes  place.  If  one  measures  the  "pene- 
tration" of  nitrazepam,  that  is,  the  pre- 
valence of  the  drug  in  physicians'  pre- 
scribing practices,  one  arrives  at  a  33 
percent  penetration  figure  abroad  during 
the  time  that  the  drug  was  unavailable 
here.  During  this  time,  3,600  Americans 
died  from  overdoses  of  hypnotics.  With  a 
fair  degree  of  certitude,  one  can  conclude 
that   1.200  American  lives  might  have 
been  saved  if  this  safer  drug  had  been 
available  here.  Instead,  these  deaths  were 
treated  by  the  news  media,  understand- 
ably, as  random  and  unconnected  epi- 
sodes. Perhaps  the  column  space  devoted 
to  obituaries  of  these  dead  Americans 
was  somewhat  comparable  in  quantita- 
tive terms  to  the  column  space  devoted 
to    news    about    thalidomide — perhaps. 
But  quaUtatively,  the  news  coverage  dif- 
fered. There  were  no  front  page  head- 
lines, no  magazine  articles,  no  major  re- 
ports on  television.  There  has  been  no 
opportunity  for  the  Congress  to  "react" 
to  this  situation  and  rethink  the  wisdom 
of  existing  drug  laws.  I  honestly  believe. 
Mr.  Speaker,  that  the  absence  of  head- 
lines about  these  kinds  of  random  epi- 
sodes impairs  our  ability  to  make  sound 
judgments,  to  properly  weigli  tlie  need  to 
prevent  precipitous  approval  of  unsafe 
drugs  with  the  need  to  bring  better  dings 
to  market  quick  enough  to  save  lives.  In 
the  last  analysis,  we  are  weighing  loss  of 
life.   How  many  lives  are  lost  because 
available  therapy  is  bad,  and  how  many 
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Uves  are  lost  because  therapy  is  not  avail- 
able. 

In  our  effort  to  oTercome  the  problem 
(tf  bad  drugs  being  marketed,  we  may  be 
burdening  our  research  and  innovation 
ci^MibilitieB.  At  least  (me  economist  has 
come  up  with  some  interesting  JSgures. 
He  claims  that  ineffective  drugs  may  have 
accounted  for  as  much  as  10  percent  of 
pre-1962  drug  purchases — and  this  is  an 
outside  figure.  In  our  effort  to  get  that 
10  percent  off  the  mark^  we  have  elim- 
inated 60  percent  of  pot^tlal  drug  in- 
novaticm.  If  we  wish  to  prevent  suffering 
and  death  in  tliis  country,  is  this  really 
the  way  to  go  about  it? 

The  article  follows: 

Tbbupt  Dklatzd  Is  Therapy  Denied 

liate  last  fall,  Richard  D.  Wood,  Chair- 
man. Eli  Lilly  and  Company,  made  a  state- 
ment in  a  speech  before  the  State  Chamber 
of  Commerce  meeting  to  the  effect  that  "the 
regulatory  process  works  contrary  to  the 
needs  of  society  when  the  availability  of  a 
new  drug  for  arthritis  is  delayed  an  ertea 
foiir  montba  because  of  a  mechanical  bu- 
reaucratic inefficiency." 

What  Wood  was  referring  to  wajs  a  prod- 
uct that  was  developed  through  the  drug 
company's  most  extensive,  thorough  and 
costly  clinloal  evaluation  of  any  product  in 
its  histofy.  Even  though  Lilly  submitted  over 
100,000  pages  of  scientific  data  to  the  Food 
and  IMtig  Administration,  they  were  in- 
formed by  the  Federal  bureau  that  it  could 
not  move  ahead  on  their  application  -anVil 
they  put  some  of  the  same  informatlcoi  oa. 
an  electronic  tape  tot  the  YDK'b  computer. 
Furthermore,  ttils  request  came  from  the 
FDA  after  their  own  analysis  of  the  research 
study  found  the  drug,  Nalfon,  to  be  safe  and 
effective  in  the  treatment  of  arthritis. 

Physicians  say  that  if  an  individual  Uves 
long  enough,  he  is  likely  to  have  cataracts, 
arthritis,  or  possibly,  cancer,  aU  of  which  are 
part  of  the  senility  syndrome.  With  arthritis 
In  prospect  for  aU  thofie  who  are  otherwise 
to  enjoy  longevity,  it  would  seem  tixaX  by 
withh<dding  a  drug  to  reUeve  the  suffering 
of  Its  victims,  the  gov^nment  agency  is 
working  against,  rather  than  for,  an  ever- 
increasing  segment  of  the  peculation,  the 
senior  citizen. 

Nor  are  the  elderly  the  only  ones  so  af- 
fected by  arthritiB.  There  are  many  diag- 
nosed cases  among  children.  The  most  seri- 
ous, most  painful  and  most  crippling  form 
of  the  disease  is  rheumatoid  arthritis,  which 
usually  strikes  those  in  the  20  to  45  age 
bracket,  the  prime  of  life  years.  Estimates 
of  the  Arthritis  Foxindatlon  are  that  almost 
$3.6  bUllon  in  wages  and  homemaker  services 
are  lost  annually  due  to  arthritis  and  that 
the  malady  affects  one  of  every  four  fam- 
ilies. To  date,  no  cure  for  the  incapacitating 
affliction  has  been  found. 

Because  there  is  no  cure,  many  people  with 
arteritis  feel  it  won't  do  any  good  to  oonstilt 
a  physician  and  become  the  easy  prey  in- 
stead of  "quacks"  and  patsies  for  cure-all 
patent  medicines.  In  additi<»i  to  the  cost  of 
the  arthritis  man-hour  loss,  the  annual  rip- 
off  by  charlatans  from  its  victims  runs  in 
excess  of  another  $4  million. 
,  Traditionally,  aspirin  has  been  most  widely 
used  to  combat  arthritic  pain,  but  in  ex- 
treme cases,  the  compoTind  Is  woefuUy  in- 
adequate. Besides,  gastrointestinal  disorders, 
ringing  in  the  ears,  internal  hemorrhage, 
ulcers,  even,  are  often  associated  with  long 
range  aspirin  doaage.  ITiese  concomitants 
most  certainly  Indicate  a  search  for  an  al- 
ternative. S3^theslzed  by  Lilly  researchers 
in  the  mid-60'8,  Nalfon  showed  the  greatest 
potential  as  another  substance  which  could 
be  used  to  treat  the  pain,  fever  and  inflam- 
mation of  arthritis. 

Clinical  trials  with  Nalfon  began  in  1969. 
The  first  tests  were  done  on  healthy  indi- 
viduals to  determine  absorption  rates,  blood 
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Isvels  auA  rates  and  mettiod  ot  cxcretton. 
la  lat«r  cllidcal  itodlfla.  8/WO  paitentB  with 
Bome  form  al  vOultlB  wan  ti'—tad  on  s 
double-Mind  basla.  with  luU  zweMng  MU- 
f on  and  half  wortTiug  drags  aliMdy  on  the 
market.  TbiB  spedfle  atndy  was  stanUMr  to  the 
one  which  was  made  on  the  Balk  vaccine  In 
the  60'8  when  certain  chUdien  were  admin- 
istered InnoCTilatlons  against  poUo  while 
others  were  given  placebos.  T lasting  tram  cme 
day  to  three  years,  depending  upon  the  kinds 
of  information  sought,  during  these  Nalfon 
trials,  patients  were  monit(»«d  and  exam- 
ined continuously. 

As  these  investigations  expanded,  medical 
clinicians  worldwide  became  lnv<dved.  AU 
told.  Nalfon  was  analyzed  in  194  separate 
studies  conducted  at  100  different  medical 
instituUons.  Neariy  6,800  patients  in  17  dif- 
ferent countries  participated  In  aU.  On  Just 
one  study  alone.  61,000  separate  laboratcay 
tests  were  conducted  on  216  patients  with 
rheumatoid  arthritis.  Anthonly  S.  Bidolfo, 
MJ3.,  head  of  research  in  arthrlt^  and  con- 
nective tissue  diseases  at  the  Lilly  Laboratory 
for  Clinical  Besearch,  coordinated  the  ex- 
haustive study. 

Lilly  spokesmen  emphasize  that  Nalfon 
is  not  a  cure,  but  according  to  Dr.  KidoUo, 
the  discovery  of  such  new  drugs  is  an  im- 
portant step  in  making  the  ailment  easier 
to  live  with  untu  the  ultimate  cure  can  be 
found.  Besides  providing  relief  for  the  suf- 
ferer, including  flares  and  long-term  man- 
agement, in  patients  treated  with  Nalfon 
there  is  a  marked  reduction  in  joint  sweU- 
ing,  pain  and  duration  of  morning  stiffness 
as  weU  as  an  Increase  in  mobUity. 

Nalfon  was  first  made  available  to  phy- 
sicians in  South  Africa  in  1973.  Subsequent- 
ly, it  was  cleared  by  the  FDA's  opposite  nxim- 
bers  in  Brazil,  Canada,  Spain,  Switzerland, 
the  Uixlted  Kingdom  and  West  Germany.  But 
not  untu  AprU  of  this  year  was  it  finally 
approved  by  the  U.S.  Food  and  Dnig  Admin- 
istration for  use  in  this  country,  even  though 
as  the  study  progressed,  data  were  sub- 
mitted to  the  FDA  for  its  Immediate  and  on- 
going review. 

Nor  Is  Nalfon  the  only  drug  which  has 
been  held  off  the  American  market  longer 
than  off  those  abroad.  Minlpress,  a  cardio- 
vascular agent  researched  and  developed  by 
Pfizer,  was  released  in  1974  for  marketing  in 
South  Africa,  Argentina  and  BraEU.  In  1976, 
it  was  launched  in  10  additional  markets,  but 
only  recently  has  the  FDA  Issued  its  letter 
approving  Minlpress  for  introduction  In  the 
United  States. 

•  •  •  •  • 

There  are  others,  of  course,  but  Minlpress 
and  Nalfon  sufficiently  serve  to  lllvistrate  the 
point  that  Federal  regulation  and  bureau- 
cratic red  tape  has  the  end  result  of  with- 
holding much-needed  medicines  from  the 
American  market.  Therapy  delayed  is  ther- 
apy denied. 

Besides  denying  than^y  through  FDB- 
imposed  delays,  the  restrictive  aspects  of  his 
regulatory  agency  have  other  effects  upon 
the  drug  industry.  Increasing  stringency  at 
every  stage,  layers  of  constraints  added  over 
the  yesirs  have  fostered  a  decade  of  slowdown 
in  new  drug  Introduction.  Moreover,  when  a 
new  drug's  approval  is  withheld  because  of 
some  BU;q>ected  potential  risk  which  theo- 
retically might  evolve  from  Its  use,  the  re- 
sult is  that  established  and  previoiisly 
cleared  drugs  that  may  be  less  effective  and 
even  less  safe  will  still  continue  to  be  pre- 
scribed as  the  only  alternatives. 

Aspirin,  the  less  safe,  lees  effective  drug  for 
the  treatment  of  arthritis,  again  serves  as  an 
example.  XJntU  an  alternative  compound  re- 
ceived government  clearance,  arthritis  suf- 
ferers continued  to  use  aspirin  and  patiently 
withstand  its  side  effects  in  the  absence  of 
the  avallablUty  of  a  surrogate  suttstance. 

Yet,  those  dependent  upon  this  less  so- 
phisticated drug,  in  one  regard,  might  even 
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consider  themselves  lucky  to  have  It.  Aspirin 
has  often  been  used  to  iUustrate  the  ever- 
growing xeetrictlons  on  new  drug  rdeaae. 
Many  theorise,  due  to  present  day  stand- 
ards and  zlgon  of  FDA  testing,  aspirin  would 
new  be  approved  today.  At  leut.  it  Is  con- 
jectured. It  would  not  be  an  over-the-counter 
drug  but  would  be  sold  by  prescription  only. 
Begulattons  IJiat  result  in  firnatrating  re- 
search by  adding  costs  and  incurring  siqwn- 
slon  of  stadias  and  laboratory  tests  often 
force  drag  companies  to  abandon  research 
programs  Into  Interesting  romp»ninrts  alto- 
gether. Extreme  regulation.  In  this  Instance, 
would  relegate  the  United  States  to  the  drug 
research  field.  Shrinking  research  produc- 
tivity remains  a  troublaaonae  oonccm.  eq>e- 
clidly  since  better  drug  therapy  holds  the 
highest  promise  of  reducing  costs  in  the  more 
expensive  areas  of  health  care  ddlvery. 

Begulatlon  has  dramaticaUy  escalated  the 
cost  of  research.  According  to  estimatwi  of 
the  Pharmaceutical  Manufacturers  Associa- 
tion, it  now  takes  in  excess  of  $11  million  to 
bring  a  new  entity  from  discovery  to  market 
compared  to  the  %\3,  million  that  was  ex- 
pended for  this  purpose,  on  an  average,  in 
1962. 

Climbing  costs  oft«i  xtarrow  the  scope  of 
drug  research  by  forcing  drug  companies  to 
concentrate  on  developing  cures  and  treat- 
ment for  the  more  dramatic  and  often  fatal 
diseases  like  cancer  and  polio.  What  this 
means  is  that  allevlatlcm  is  denied  the  far 
greater  number  al  victims  of  chronic  diseases 
and  disorders  that  plague  without  killing  or 
crippling.  To  support  this  fact,  no  cure  for 
the  common  odd  has  yet  been  found,  most 
likely  because  research  in.  this  araa  has  a  low 
priority. 

Excessive  regulation  steps  up  the  lead  time 
required  to  bring  a  new  drug  to  the  market 
place  after  its  initial  discovery.  This  repre- 
sents stUl  another  way  it  denies  therapy  to 
the  afflicted.  FMA  statistics  show  it  now 
takes  seven  ye«tis  for  a  new  entity  to  receive 
FDA  clearance  where  as  in  1962,  there  was 
only  a  two-year  time  lapse  between  the  first 
study  phase  and  final  approval. 

Bureaucratic  mismanagement  and  unob- 
tainable goals  such  as  "absolute"  drug  safety 
set  by  the  FDA  have  stlU  another  adverse 
affect  on  the  American  drug  Industry.  For 
cost  and  regulatory  reasons,  research  and 
development  cpending  abroad  by  U.S.  firms 
has  more  than  doubled  since  1971.  From  1940 
to  1970,  U.S.  drug  con^Mmies  originated  70 
percent  of  the  new  entitles  Introduced  into 
this  country;  presently,  they  (originate  less 
than  37  percent. 

Moreover,  there  is  an  increasing  drain -off 
of  the  American  research  dollar  Into  foreign 
countries.  In  1974,  many  of  the  first  clinical 
trials  of  American-oriented  drugs  were  being 
conducted  outside  the  United  States,  par- 
ticxilarly  in  the  United  Kingdom  and  in  West 
Oermany.  In  addition,  Swiss,  Japanese, 
French  and  Swedish  pharmaceutical  houses 
are  rapidly  expanding  their  research  and 
development  investments  which  results  not 
only  in  a  cutback  in  American  research,  but 
often  lures  research  talent  as  well  as  funds 
away  from  the  United  States. 

Furthermore,  stepped-up  activity  in  for- 
eign research  programs  tends  to  lower  the 
quality  of  medical  care  at  home.  Earlier 
avaUabllity  of  medicines  outside  the  country 
may  even  eventually  raise  the  hospitalization 
and  treatment  standards  above  ours  and  may 
force  Americans  to  seek  medical  services 
abroad. 

Even  though  less  r^ulation  and  lower 
costs  make  the  climate  more  favorable  to 
research  abroad,  there  is  stUl  roare  research 
and  production  in  terms  of  doUar  volume  in 
the  United  States,  though  this  is  relative. 
The  point  where  this  situation  is  reversed 
has  not  yet  been  reached:  bopefuUy,  it  never 
wlU  be. 

Finally,  although  American  regulatory  pro- 
cedures seem  to  be  rapidly  stifling  domestic 
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drug  resesrcti  and  dcTelopment,  defendants 
of  the  system  point  out  that.  In  aplte  of  the 
frustrations  which  occur,  the  FDA  Is  far  more 
thorough  than  Its  sister  systems  on  other 
continents.  Thalidomide,  which  was  cleared 
and  marketed  In  many  cotmtrlea  overseas, 
was  never  approved  by  the  FDA. 

The  stand  taken  by  the  Intermediary  or- 
ganization, the  PMA,  In  regard  to  the  rela- 
tionship between  government  regulatory 
agencies  and  drug  research  and  development 
as  stated  Is,  "Government,  Industry  and  the 
scientific  oommuntty  share  a  common  need 
to  Improve  the  inherently  slow  and  cumber- 
some process  of  drug  research,  particularly 
In  Its  clinical  phases.  No  one  questions  the 
need  for  a  comprehensive  system  of  ethical 
principles,  regulations  and  controls,  or  sets 
of  values  that  must  prevail  among  sponsors, 
investigators.  Involved  institutions  and  gov- 
ernment. Despite  the  constraints  placed  upon 
drug  Innovations,  there  exists  no  socially 
acceptable  alternative  in  the  U.S.  to  the  pres- 
ent system  of  drug  regulation. 

"However,  such  an  elaborate  system,  rela- 
tively new  to  science,  must  not  become  en- 
trenched In  its  own  orthodoxy.  It  should 
remain  flexible  and  open  to  incremental  Im- 
provements that  do  not  violate  the  essential 
unity  of  the  research  process,  or  needlessly 
prolong  the  time  required  to  develop  and 
approve  new  medicines,  devices  and  diag- 
nostic products." 


CRITICAL  ISSUES  AHEAD 


HON.  DON  EDWARDS 

or   CAUrORNIA 

IN  THK  HOtrSE  OF  REPRESENTATIVES 

MoTiday.  June  28.  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Mary  McGrory  has  written  an- 
other perceptive  article  In  the  Washing- 
ton Star  for  June  28.  1976,  about  the 
Democratic  Presidential  campaign — this 
time  focusing  on  California  Gov.  Jerry 
Brown's  recent  speech  delineating  the 
critical  Issues  the  Democratic  Party 
must  address  in  our  campaigning  this 
year.  The  article  follows: 

It's  Not  All  Otsk  roa  Jerky  Bbown 
(By  Mary  McQrory) 

Gov.  Edmund  O.  Brown  Jr.  of  California 
did  something  Impossible  In  his  30-mlnute 
Friday  night  television  speech.  He  drained  off 
the  embarrassment  from  his  continuing  and 
admittedly  hopeless  quest  for  the  presidency. 

He  did  If  by  doing  the  unexpected.  He  was 
expected  to  lay  down  his  sword  at  last  to 
Jimmy  Carter — whom.  In  an  aside,  he  prom- 
ised to  support  "enthusiastically"  in  Novem- 
ber. He  was  expected  to  swagger  a  bit  about 
his  victories  over  Carter  la  the  late  primaries 
and  promise   to  be  back   next  time. 

Instead,  Brown  gave  an  impassioned,  rapid- 
fire  review  of  the  trouble  he  had  seen  in 
America  during  his  brief  and  flashy  cam- 
paign. He  didn't  talk  politics.  He  talked  poli- 
cies. He  told  the  Democrats  the  issues  they 
must  addrese  If  they  want  to  take  the  coun- 
try in  November. 

The  young  governor  appeared  distraught 
and  faintly  upkempt.  He  never  smiled  and 
scarcely  paused  for  breath.  He  spoke  without 
a  text  or  even  any  notes.  It  was  like  a  half 
hour  with  Peter  the  Hermit.  Repent,  the  end 
Is  nigh. 

Politics  he  dismissed  In  the  first  paragraph. 
He  was  bom  into  politics.  His  father  had 
been  govemtw  of  Calif (xti la,  too.  That  was 
a  detaU.  What  matters  is  what  Is  happening 
in  the  country,  in  the  bombedout,  burnt-out 
slums.  In  the  Bronx  and  In  Newark.  What 
Is  important  Is  the  fact  that  old  people  are 
left  behind  In  the  central  cities  while  their 
children  strike  out  for  the  suburbs. 


EXTENSIONS  OF  REMARKS 

He  rattled  It  an  off  without  even  the  hint 
at  transitions  or  witticisms.  He  was  like  a 
war  correspondent  stiunbiing  in  from  tlie 
front,  afraid  he  may  not  be  able  to  convey 
the  horrors  he  has  seen  and  the  gravity  of 
the  situation. 

We  must  do  battle  against  the  Pentagon 
and  the  BI  bomber.  We  must  stand  up  to 
Detroit  and  its  p<^utlng  cars.  We  must  save 
our  air  and  water.  We  must  save  Jobless 
and  despairing  youth. 

The  contrast  with  Jimmy  Carter,  who  says 
that  Americans  need  only  vote  for  htm  to 
get  the  decent,  compa.'islonate,  loving  govern- 
ment they  deserve,  was  complete.  Brown  says 
that  Americans  have  to  demand  those  things 
from  their  leaders. 

The  young  governor  was  demonstrating  to 
his  followers  and  those  few  hundred  dele- 
gates pledged  to  him  that  they  need  not  be 
ashamed  of  supporting  him.  He  was  showing 
them  that  he  had  a  right  to  rtm  for  the 
presidency  and  to  stay  with  it,  because  be 
can  do  what  he  thinks  a  president  ought 
to  do — "set  a  tone  and  define  a  vision." 

He  was  trying  to  tell  them  that  he  is  not 
the  spoiled  crown  prince  of  American  politics, 
petulant  and  privUeged  beneficiary  of  his 
father's  good  name. 

What  else  he  accomplished  by  his  tour  de 
force  It  Is  hard  to  say.  Like  his  candidacy.  It 
came  awfully  late.  The  nominee  Is  chosen, 
and  he  Is  unlikely  to  ask  Brown  to  address 
the  convention.  The  platform  ia  written  and 
reflects  none  of  the  urgency  that  informed 
Brown's  outbtust.  The  Democrats  aren't 
looking  for  a  prophet,  they  Just  want  a  win- 
ner. The  party  leaders  will  be  Irritated  by 
a  young  man  who  has  articulated  the  Issues 
better  than  anyone  in  the  campaign. 

Brown  has  bought  himself  some  time  and 
some  elbow-room.  Thoee  delegates  who  are 
anxious  to  get  on  the  train  may  be  content 
to  wait  a  while  longer.  Brown  may  be  able 
to  put  off  h  la  surrender  until  the  Cs  are 
reached  in  the  roll  call  at  Madison  Square 
Garden. 

He's  going  to  move  around  a  little  bit, 
betimes.  He's  headed  for  the  Mayor's  Con- 
ference in  Milwaukee,  and  may  take  In  the 
Governor's  Conference  in  Hershey,   Pa. 

He's  not  going  to  New  York,  in  short.  In 
the  role  previously  designated,  that  of  an- 
other casualty  flattened  by  the  Carter  band- 
wagon. The  net  effect  of  his  show  of  force 
and  life  on  Jimmy  Carter  may  be  to  force 
the  nominee  to  choose  the  most  liberal  run- 
ning mate  he  can  find.  John  Glenn,  reputedly 
the  front-runner,  wouldn't  be  qtilte  the 
answer  to  Brown's  bugle  call. 
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tribute  to  gen.  lajos 
dAlnoki-veress 


HON.  FRANK  HORTON 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  HORTON.  Mr.  Speaker,  Gen. 
Lajos  Dilnokl-Veress,  who  served  as 
President  of  the  World  Federation  of 
Hungarian  Freedom  Fighters,  died  in 
London  on  March  29  of  this  year.  I 
feel  it  is  most  important  that  the  life  of 
this  distinguished  servant  of  the  cause  of 
freedom  be  the  subject  of  our  attention.  I 
am,  tlierefore,  submitting  for  the  benefit 
of  my  colleagues  an  excellent  biography 
of  the  late  general  which  was  prepared 
by  the  Library  of  Congress: 
GENER.\t.  Lajos  Dai.noki-Ve«iss  ( 1889-1976  i 
Latf  PxEsniENT  of  the  World  PrusL\TtoN 
or  Hungarian  Fbekoom  Picrters 
General  Lajos  Dalnokl-Veress,  one  of  the 
most  remarkable  men  in  the  post-World  War 


n  period  of  Hungarian  history,  died  In  Lon- 
don March  29  at  the  age  of  87.  The  part  he 
{Oayed  against  the  Nazis  during  the  war,  his 
sufferings  at  the  hands  of  the  Jailers  of  both 
the  Nazi  and  Communist  regimes,  his  im- 
prisonment and  his  liberation  by  the  Hun- 
garian Freedom  Fighters  in  1956,  his  efforts 
to  unite  expatriate  Hungarians  during  the 
last  decades  of  his  long  life,  moves  every  free 
man  of  seLf-re^>ect  to  honor  the  memory  of 
this  Hungarian  patriot. 

Lajos  Dilnoki-Veress  was  born  on  October 
4,  isiso,  in  SepslszentgyOrgy,  Hungary  (now 
Sflntul  Oheorghe,  Romania),  In  Eastern 
Trsmsylvanla,  to  a  Ss^kely  Calvlnlst  family 
with  centurics-old  tradition  of  military  serv- 
ice. FoUowing  his  studies  at  the  Ludovika 
Military  Academy  In  Budapest,  he  served  in 
the  10th  Hungarian  Honv^d  Hussar  Regi- 
ment, one  of  Hungary's  famous  light  cavalry 
units,  fought  in  World  War  I,  mostly  on  the 
Russian  front;  he  was  wounded  three  times 
in  the  war. 

After  the  collapse  of  Bfla  Kun's  short- 
lived Communist  dictatorship  in  1919,  Dfil- 
nokl-Veress  Joined  the  new  Htingarlan  na- 
tional army,  organized  under  the  country's 
elected  head -of -state.  Regent  Mlkl6s  Horthy, 
former  admiral  in  the  Austro-Hungarlan 
navy.  By  then,  according  to  the  Peace  Treaty 
of  Trianon  of  1920,  (which.  Incidentally,  was 
never  ratified  by  the  United  States),  Hun- 
gary had  lost  more  than  half  of  Its  popula- 
tion (including  circa  4  million  Hungarians), 
and  about  two  thirds  of  her  former  state 
territory,  along  with  the  Ssekely  region,  the 
home  land  of  the  family  of  D&lnokl-Veress. 

Following  his  graduation  from  Hungary's 
War  College,  D^nokl-Vereas  taught  military 
history  and  strategy  at  the  Ludovika  Military 
Academy  (in  1923-1927,  and  again  in  1929- 
1931).  and  was  appointed  to  increasingly 
responsible  posts  as  officer  on  the  Hungarian 
general  staff. 

His  most  consequential  appointment  was 
that  of  military  attach^  at  the  Hungarian 
Legation  In  Vienna  (1934-1938)  where  he 
had  the  opi>ortunlty  to  witness,  first,  the 
1934  Nazi  uprising  and  the  assassination  of 
Australia's  Independence-minded  Chan- 
cellor, Erngelbert  Dollfuss,  then  the  long 
struggle  by  his  successor  Ktirt  Schuschnlgg 
against  the  diabolic  subversion  by  the  Nazis 
which  ended  in  Austria's  submission  to  Hit- 
ler's occupation  in  1938. 

These  experiences  left  lasting  impressions 
on  the  poUtlcal  outlook  of  D&lnoki-Veress. 
He  became  convinced  that  Austria's  occupa- 
tion by  Nazi  Germany  was  a  major  tragedy 
for  Central  and  South-Eastern  Europe,  and 
a  particularly  bad  omen  tea  the  future  of 
Hungary.  As  military  attach^,  be  had  the 
opportunity  to  observe  and  analyze  the 
methods  by  which  Hitler  and  his  Party- 
afflllated  military  experts  and  assorted  propa- 
gandists succeeded  In  penetrating  the  minds 
of  glory-seeking  officers  and  public  servants 
and  turned  them  against  their  own  govern- 
ment in  Austria.  He  also  became  aware 
however,  that  similar  contacts  were  de- 
veloped by  Nazi  Germany  across  the  borders 
of  Hungary  and  other  coimtrles  In  that 
region  of  E:urope.  After  the  occtipatlon  of 
Austria.  DAlnokl-Veress  returned  to  Hun- 
gary with  the  conviction  that  his  fatherland 
should  use  any  means  to  avoid  being  pene- 
trated by  Nazi  ideology.  Almost  simultan- 
eously, however,  he  also  had  to  observe, 
particularly  after  the  German  'Blitzkrieg" 
against  Poland  In  1939.  that  any  military 
resistance  by  an  inferior  power  against  Hit- 
ler's modern,  motortaed  armies  would  be 
doomed  to  defeat,  and.  in  the  case  of  Hun- 
gary, would  lead  to  the  total  annihlllatlon 
of  the  coiuitry. 

Regent  Horthy,  a  gentleman  and  officer 
of  the  traditional  style,  was  an  avowed 
antagonist  of  Hitlers'  theories  and  devices. 
Supported  by  the  various  Hungarian  govern- 
ments, he  made  determined  efforts  to  keep 
the  Nazi  Influence  out  of  the  country,  and 
the  coimtrv  out  of  the  war.  His  war-time 
Prime    Minister    Mlklos    KaUay,    in    concert 


June  28,  1976 

with  the  leaders  of  the  opposition  parties 
in  the  Hungarian  Parliament,  established 
contacts  with  anti-German,  Jewish  and  some 
other  grou]3s,  including  certain  domestic 
Communists  of  the  underground,  and  a  semi- 
offlcially  organized,  secret  resistance  network 
came  into  being.  And  while  Hungary  had  to 
pay  dearly  In  the  mUitary  theater  for  Hit- 
ler's half-heai-ted  assistance  to  Hungary  in 
regaining  more  than  3  miUlon  Hungarians 
and  the  regions  settled  by  them  In  Czecho- 
slovakia, Romania  and  Yugoslavia,  the 
country,  often  at  the  personal  insistence  of 
Regent  Horthy,  successfully  defended  its 
Jewish  population  against  Hitler's  increas- 
ing threats  and  demands  for  a  "final  solu- 
tion of  Hungary's  Jewish   problem". 

An  eyewitness,  our  own  John  Montgomery, 
United  States  ambassador  to  Budapest,  the 
last  American  diplomat  of  high  rank  dur- 
ing those  years  In  Central  Europe,  published 
his  recollections  of  those  eight  yeare  in  the 
Hungarian  capital,  entitled  "Hungary  the 
Unwilling  Satellite,"  in  1947.  Later,  In  1954, 
being  called  by  the  United  States  House  of 
Represertatives"  Select  C<Hnmittee  on  Com- 
munist Aggression  to  testify  on  his  obser- 
vations in  that  unhappy  country,  he  made 
some  points  about  Hungary's  political  life 
which  are  worth  caUlng  to  the  attention 
of  the  present  generation  (as  quoted  from 
pages  36  and  37  of  the  325-page  House  docu- 
ment entitled  "Communist  Occupation  of 
Hungary") : 

"In  the  8  years  that  I  spent  in  Hungary  as 
representative  of  our  Government  I  was  al- 
ways mystified  as  to  why  Hungary  had  such 
a  bad  press  in  the  United  States  and  was  so 
misunderstood.  I  came  to  the  conclusion 
that  this  was  due  to  the  fact  that  they  knew 
and  csired  so  little  about  propaganda,  of 
which  their  neighbors  were  masters  .  .  ." 

"Hungary  was  a  democracy  and  the  Regent 
occupied  about  the  same  position  as  the 
Queen  does  in  England.  They  had  labor  un- 
ions and  their  advance  in  industrial  labor, 
considering  their  handicaps,  was  as  great  as 
ours,  and  in  a  sense  more  secvire.  Their  sci- 
entific achievements  are  well  known  and  to- 
day many  of  our  top  atomic  scientists  are 
Hungarian." 

"They  had  complete  freedom  of  religion. 
There  was  no  state  church.  On  the  contrary, 
the  state  supported  all  the  churches.  Catho- 
lic, Protestant,  Jewish,  and  so  forth  .  .  . 
There  was  no  racial  question.  On  the  con- 
trary, Hungary  was  a  refuge  for  thousands 
of  Jews  during  the  time  of  their  persecution 
by  Hitler  and  other  countries.  More  than 
750,000  found  refuge  there.  Hungary's  sym- 
pathy for  the  Allies  was  so  pronounced  that 
during  my  stay  there  I  wondered  how  they 
dared  be  so  open  about  it." 

This  "openness"  did  not  miss  the  attention 
of  Hitler's  miUtary  and  civilian  observers  In 
Hungary.  Neither  did  they  miss  recognizing 
certain  changes  in  the  top  military  positions 
of  the  Hungarian  army  which,  by  smart  ma- 
neuvering on  the  part  of  Horthy  and  KAllay, 
became  gradually  occupied  by  Independent, 
often  openly  anti-German  generals.  This 
group  included  General  Lajos  D&lnokl-Veress. 
by  1944  Commanding  General  of  the  2nd 
Hungarian  Army  In  Transylvania,  with  the 
particular  distinction  that,  in  case  of  the 
arrest  or  death  of  Regent  Horthy  at  the 
hands  of  Hitler's  agents,  he  wUl  direct,  as 
appointed  head -of -state  {homo  regius)  and 
designated  Prime  Minister,  the  country's  mil- 
itary struggle  against  Nazi  Germany,  and  the 
negotiations  for  a  separate  peace  treaty  for 
Hungary. 

As  stated  also  by  Ambassador  Montgomery, 
"when  the  war  started,  the  Hungarian  Gov- 
ernment thought  that  as  soon  as  the  Allied 
Army  came  near  they  would  surrender  but 
•8  It  progressed  and  there  was  no  army  to 
surrender  to.  they  sent  missions  to  Ankara 
and  Rome  to  find  some  way  out  but  without 
success." 

These  preparations  to  leave  Hitler's  "limer 
fortress"  were  reported  by  a  German  agent 
employed  at  the  British  Embassy  in  Ankara, 
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Turkey,  to  bis  masters,  and  Hitler,  by  "Invit- 
ing" Regent  Horthy  on  March  18.  1944.  to 
Austria,  for  a  "top-level  discussion  of  Hun- 
gary's Increase  of  her  share  In  the  anti-So- 
viet war",  the  momentary  power  vacuiun 
In  Hungary  could  be  used  by  the  German  Air 
Force  to  occupy  all  major  Hungarian  cities 
from  the  air.  After  the  conclusion  of  this 
"maneuver",  Regent  HcMi;hy,  now  practically 
a  captive  in  Hitler's  hands,  was  returned  to 
Hungary  before  any  meanlngfiU  anti-German 
action  had  been  initiated.  However,  the  ar- 
rest and  deportation  of  Prime  Minister  K&l- 
lay  and  many  other  prominent  Hungarians 
forced  Horthy  to  accept  an  openly  pro-Nazi 
Government  which  soon  began  the  confine- 
ment of  Jews  to  ghettof;  from  which  many  of 
ihem  were  later  deported  to  the  death  camps 
in  Germany. 

Nevertheless,  the  antl-Nazl  activities  of 
Horthy  and  his  resistance  group,  led  by  Gen- 
eral Dalnokl-Veress,  were  continued,  now  vir- 
tually under  the  eyes  of  the  German  SS  and 
other  secret  and  public  agents  of  Hitler.  Pbr 
example,  by  a  shrewd  move  of  an  armored 
division,  which  had  been  commanded  by 
General  DAlnokl-Veress,  and  some  other 
imlts  m  Budapest  stlU  loyal  to  the  Regent, 
Horthy  managed  to  arrest  an  attempt  by 
some  Nazi  groups,  planned  for  the  6th  of 
July,  to  "deliver"  the  Jewish  population  of 
Budapest  (more  than  a  quarter  of  a  million 
people)  to  Nazi  Germany. 

The  forceful  moves  of  the  Regent  and  his 
men  wore  down  the  pro-Nazi  government, 
and,  following  the  shock  caused  by  the  Ro- 
manian about-face  of  Augxist  23, 1944,  Horthy 
managed  to  get  Hitler's  consent  to  form 
another  cabinet.  On  the  surface,  this  was 
also  a  pro-German  government,  but  the  key 
ministers  were  selected  from  among  the  loyal 
followers  of  the  Regent. 

Horthy  finally  could  progress  with  his  plans 
to  prepare  for  a  move  slmUar  to  that  of  the 
Romanians.  However,  his  situation  was  com- 
pletely different.  By  then.  Hungary  was  in- 
undated by  the  remnants  of  several  retreat- 
ing German   armies,   totaling  some  500,000. 
Hungary's  own  forces.  In  a  variety  of  barely 
controllable     situations,     became     engaged 
against  the  invading  Soviet  army   units  as 
well  as  against  the  Romanians.  Also  ac  the 
only  trespass  to  Hitler's  army  in  the  Balkans, 
Hungary  was  regarded  as  high  priority  ■•pr<^- 
erty"  by  the  German  military  commanders. 
After  having  dispatched  several  representa- 
tives to  the  Western  Allies,  and,  flnaUy,  also 
to  Moscow,  the  Regent  broadcast  a  proclama- 
tion for  a  general  armistice.  Simultaneously, 
orders  were  given  to  the  commanders  of  the 
two  Himgarian  armies  in  Eastern  Hungary, 
one  of  them  commanded  by  General  D41nokl- 
Veress,  to  Join  their  forces  with  the  Soviet 
army  already  advancing  on  Hungarian  terri- 
tory. The  other  commander.  General  Mlklos, 
managed  to  reach  the  Soviet  lines,  but  Gen- 
eral Dalnokl-Veress  was  immediately  arrested 
by  a  pro-German  officers'  group,  sharing  the 
fate  of  Horthy  and  many  of  his  supporters  in 
Budapest  and  in  various  parts  of  the  country 
who  became  Hitler's  prisoners.  Subsequently, 
several  of  Horthy's  men  were  killed  or  exe- 
cuted  by   firing   squads.   General    D&lnokl- 
Veress  was  sentenced  for  15  years  imprison- 
ment by  a  Nazi  coiui;.  However,  he  was  able 
to  get  away  from  a  column  of  prisoners  as 
they  were  marched  to  Germany.  Soon  he  was 
captured  by  the  Russians  and  held   in  an 
internment  camp  in  Hungary  till  April,  1946. 
As  BritlBh  historian  Carlile  A.  Macartney 
observed  In  his  "A  History  of  Hungary,  1929- 
1946",  the  best  work  ever  written  on  this 
turbulent  period  of  Hungarian  history.  Gen- 
eral D&lnoki-Veress  was  the  only  Hungarian 
general  who  made  serious  attempts,  both  in 
the  spring  and  In  the  fall  upheavals  In  1944 
to  undertake  the  necessary  moves  for  a  mili- 
tary action  against  the  Germans. 

No  wonder  that  after  his  release  from 
Russian  captivity  in  1945,  General  D&lnokl- 
Veress  soon  became  a  center  figure  of  na- 
tional resistance. 

Himgary'fi  post- World  War  II  situation  was 
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marked  by  the  complete  destruction  of  her 
major  dtlee,  her  transp<MtaU<Mi  network,  the 
absence  of  circa  two  million  refugees,  ex- 
patriates and  prisoners  of  war,  the  greatest 
Inflation  recorded  in  mankind's  history,  and. 
most  eminently,  by  the  bitter  struggle  against 
the  Soviet  troops  which  lived  up  fully  to 
their  grim  reputation  in  occupied  lands. 
Hungary's  heroic  attempts  to  marshal  some 
support  from  the  Western  powers  by  voting 
into  power  the  country's  various,  demo- 
cratically oriented  poUtlcal  parties  by  giving 
them  83  per  cent  of  the  votes  in  the  presence 
of  one  mUlion  Soviet  soldiers,  were  without 
any  notable  success.  The  Allied  Control  Com- 
mission in  Budapest,  constituted  of  the  high- 
est representatives  of  the  Western  Allies  and 
the  Soviet  Union  was  turned  Into  a  power- 
less tool  in  the  hands  of  its  Soviet  Ohairman, 
Desplte  the  outcome  of  the  elections,  posi- 
tions of  real  power,  especiaUy  in  the  al- 
mighty Ministry  of  Interior  and  its  dreaded 
Political  Police  were  with  the  Communists, 
whose  relentless  attacks  against  the  majority 
parties  destroyed  all  authority  of  independ- 
ent repute  in  Hungary. 

Since  the  presence  of  an  enormous  Soviet 
occupation  force  excluded  any  possibility  of 
democratic    and    lawful    development.    Gen- 
eral D&lnoki-Veress  and  thousands  of  other 
Hungarian  patroits  expended  their  war-time 
underground  organization  called  "Hungarian 
Community",  waiting  for  the  signing  of  the 
peace  treaty  according  to  which  aU  occupa- 
tion forces  were  supposed  to  leave  Hungary. 
However,  the  Communist  Party,  under  di- 
rect orders  from  Moscow,  suddenly  "unveU- 
ed"     this     "anti-constitutional     and     anti- 
democratic   conspiracy"    and,    by    merciless 
personal  attacks,  forced  the  Government  and 
other  leaders  of  the  majority  parties  to  sacri- 
fice  the   "conspirators",   that  is,   their  own 
political  and  social  backbone.  The  most  bru- 
tal methods  of  blackmail  aud  tortu;.e  In  the 
ceUars    of    the    Communist    political    police 
headquarters  resulted,  as  e:q>ected.  in  ":   n- 
Eatlonal"  confessions  which  were  foUowed  by 
harsh  sentences.  Among  other  patriots.  Gen- 
eral Dalnokl-Veress  was  given  a  death  sen- 
tence; It  was  changed,  however,  by  the  Presi- 
dent of  the  RepubUc  of  Hungary  to  life  Im- 
prisonment. After  more  than  utoe  years  spent 
in  the  Communist  prison.  General  Dalnokl- 
Veress  was  liberated  by  the  Freedom  Fighters 
on  October  23. 1956. 

Nobody,  including  General  D41noki-Veress 
himself,  had  expected  that  the  most  import- 
ant services  of  this  eminent  mlltiary  leader 
who  achieved  the  highest  miUtary  rank  open 
to  him  in  his  own  country,  that  of  a  three- 
star  general,  would  be  rendered  abroad,  long 
after  he  finished  bis  military  career  In  his 
homeland. 

Immediately  after  the  tragic  ending  of 
the  Hungarian  uprising  in  1966,  the  Idea  of 
a  world  organization  of  these  who  fought 
against  the  Soviets  In  that  great  event  was 
born  almost  simultaneously  in  Chicago  and 
Paris.  After  five  years  of  initial  difficulties  and 
soul  searching,  the  general  assembly  of  the 
"World  Federation  of  Hungarian  Freedom 
Fighters",  held  In  Buffalo.  New  Tork.  in  1961, 
elected  as  Its  president  General  Lajos  D&[- 
noki-Veress,  then  residing  in  London. 

This  election  is  regarded,  in  retrospect,  as 
the  most  important  event  in  the  history  of 
the  post-1966  Hungarian  emigration.  Within 
a  few  months,  the  General  arrive  ^  In  the 
United  States  and  launched  methodical  cr- 
ganlzational  work  which.  In  fact,  marked  the 
creation  of  the  World  FederaUon  of  Hungar- 
ian Freedom  Fighters  as  it  exists  today. 
Through  his  extensive  correspondence  from 
his  headquarters  In  Passaic,  New  Jersey,  then 
In  New  York  City,  and  later,  for  the  longest 
period  (1965-1970)  In  Washington,  D.C.,  and 
through  his  travels  across  the  United  States 
and  Canada,  the  General  succeeded  In  bring- 
ing Into  the  organization  many  ot  the  more 
than  80,000  Hungarians  who  were  admitted 
as  Inunlgrants  to  the  United  States  and  Can- 
ada In  the  wake  of  the  1966  uprising. 
Aside  from  his  organizational  talents,  the 
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General  was  also  very  successful  as  an 
"ombudsman"  for  HungarlaoB  UTlng  In  North 
America  and  other  parts  of  tb»  world.  Tbere 
is  hardly  any  major  settlement  of  Hungar- 
ians where  Lajos  D&lnokl-Veress  had  not  patd 
a  Tlslt,  everywhere  urging  Hungarians  to  set- 
tle their  differences,  to  develop  local  programs 
for  cooperation  with  other  Hungarian  groups, 
organizations,  churches  and  associations,  as 
well  as  with  other.  non-Hungarian  refugee 
groups  from  Europe's  conquered  and  op- 
pressed countries.  Although  he  was  an  out- 
spoken critic,  his  advice  was  usually  heeded. 
He  was  a  man  born  to  be  a  leader;  this  was 
one  of  the  keys  to  his  success  with  men. 

His  other  secret  was  his  ability  to  estab- 
lish friendship  and  develop  lasting  bonds  of 
loyalty  among  his  followers.  Based  upon  his 
many  years  spent  In  high  {josltions  as  well 
as  under  the  worst  human  conditions  In 
postwar  Hungary,  he  had  been  careful  in  the 
selection  of  his  staff.  Almost  everyone  among 
the  present  leaders  of  the  World  Federation 
of  Hungarian  Freedom  Fighters  was  invited 
by  him  to  accept  responsible  assignments  in 
the  Federation;  the  unquestionable  success 
and  strength  of  the  organization  are  proofs 
that  General  LaJos  D&lnoki-Veress  has  been 
a  good  Judge  of  human  nature  and  character 
In  the  emigration  also. 

Another  important  factor  in  his  continu- 
ous success  with  his  former  compatriots  (be- 
sides his  close  contacts  to  Admiral  MlkI6s 
Horthy,  and  his  own  high  military  rank 
which  was  never  compromised  by  any  shady 
deal  or  treason),  was  his  great  ability  to 
create  an  atmosphere  of  peace  and  mutual 
trust  among  the  various  factions  of  the 
Freedom  Fighters  and  the  representatives  of 
earlier  groups  of  Hungarian  "displaced  per- 
sons." The  circ^^mstance  that  he  selected 
]•  his  immediate  staff  in  the  Federation,  know- 

1^  Ingly  and  purpoeefully,  with  the  intent  that 

It  should  reflect  a  balanced  representation 
of  the  social  background  of  all  post-war 
Hungarian  emlgree  groups,  contributed  de- 
cidedly to  the  strength  of  the  organization 
all  over  the  world. 

His  personal  contacts  and  cooperation  with 
the  Free  World  representatives  of  the  cap- 
tive nations  of  the  Soviet  orbit  were  the  best 
throughout  all  the  years  of  his  leadership. 
During  his  years  in  Washington,  D.C.,  he 
developed  excellent  contacts  with  the  lead- 
ers of  the  Baltic,  Czechoelovak,  Polish. 
Ukrainian,  and  other  refugee  organizations. 
Even  closer  were  his  ties  with  a  number  of 
members  in  the  Congress,  both  in  the  Senate 
and  the  House  of  Representatives.  In  1960, 
he  was  introduced  to  John  F.  Kennedy  and 
Richard  M.  Nixon.  Senator  Everett  Dlrksen 
was  a  much  treasured  friend,  so  were  Sena- 
tors Thurmond,  Brooke  and  several  others. 
As  documented  by  numerous  addresses  de- 
livered by  members  of  the  Congress  and  In- 
serted in  the  Congressional  Record,  the  po- 
litical and  moral  heritage  left  by  the  1956 
Hungarian  Revolution  was  honored  and  kept 
alive  by  the  legislative  body  of  the  United 
States  Government  during  and  since  the 
leadership  of  General  DAlnoki-Veress. 

This  always  respectable,  indefatigable  and 
cheerful  man  was  reelected  five  times  as 
president  of  the  World  Federation  of  Hun- 
garian Freedom  Fighters.  His  public  ad- 
dresses and  articles  published  in  the  Hun- 
garian emlgree  press  were  of  great  influence 
xipon  his  countrymen.  His  presence  in  the 
World  Congresses  of  the  Hungarian  Freedom 
Fighters  (in  Bad-Oodesberg  in  1962,  in 
Washington  In  1964,  In  Ottawa  In  1967,  In 
London  in  1970),  and  his  participation  in 
every  national  congress  of  the  Hungarian 
Freedom  Fighters'  Federation — USA.  held  be- 
tween 1962  and  1970,  established  an  example 
unmatched  even  by  those  many  years 
■younger. 

In  1970,  When  he  returned  to  England, 
General  Ddlnokl-Veress  continued  his  or- 
ganizational activities  in  Europe  and  rein- 
forced the  network  of  the  Freedom  Fighters 
in  several  European  countries.  He  also 
founded    the    "European    Congress    of   Free 
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Hungrlaas"  whicb,  In  tbe  aune  way  u  B  to 
being  conducted  by  th«  "OoordliuUtng  Com- 
mittee of  Hungarian  Organlmttonj  In  Horth 
America",  provide*  »  fonim  lor  the  dlaous- 

slon  of  poUCtc&i  Issues  important  for  Hun- 
garlaoa  whenever  the  need  arises. 

In  the  coxirse  of  the  1970'b,  General  D&I- 
noki-Veress  was  also  In  charge  of  the  prepa- 
ration of  a  3-volume  work,  the  history  of 
Hungary's  national  defense  and  the  coun- 
try's military  participation  in  the  Second 
World  War.  It  was  the  energy,  the  persistent 
will  and  scholarship  of  General  D&lnoki- 
Verese  which  enabled  the  editorial  commit- 
tee to  conclude  this  laoo-page  work,  the  great 
values  of  which  will  be  recognized  increas- 
ingly by  historians  as  the  years  pass. 

When,  In  1973,  the  then  84-year-old  Gen- 
eral submitted  his  resignation  from  the 
presidency  of  the  World  Federation  of  Hun- 
garian Freedom  Fighters,  the  Federation's 
World  Congress  (the  second  held  in  Wash- 
ington) elected  him  honorary  president 
without  a  single  dissenting  vote. 

From  my  personal  contatcts  with  many 
prominent  leaders  in  the  American  Hungar- 
ian community,  I  have  first-hand  knowledge 
of  the  consensus  regarding  the  lmp>ortance 
of  this  eminent  Hungarian  patriot  who  has 
Just  passed  away.  I  know  that  he  was  one  of 
the  best  his  country  has  produced  during 
these  last  decades,  and  that  his  memory  will 
be  enshrined  In  the  hearts  of  Hungarians  all 
over  the  wcwld. 


June  28,  1976 


WES   BARTHELMES 


HON.  RICHARD  BOILING 

OF    MISSOT7RI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28,  1976 

Mr.  BOLLING.  Mr.  Speaker,  Wes  Bar- 
thelmes,  a  friend,  and  known  to  many 
on  Capitol  Hill  as  an  exceptional  staff 
assistant  and  eminent  newspaperman, 
met  an  untimely  death  last  week  at  age 
54.  It  is  fitting  that  Members  of  the 
House  and  Senate  took  the  floor  to  eulo- 
gize this  outstanding  public  servant, 

Joe  McCaffrey  in  his  June  25  radio 
broadcast  spoke  of  the  unique  qualities 
of  Wes  Barthelmes,  "one  of  the  best  con- 
gressional staff  members"  known  to  him 
in  his  30  years  on  Capitol  Hill.  I  want  to 
share  Joe  McCaffrey's  tribute  to  Wes 
Barthelmes  with  colleagues,  his  friends, 
and  family: 

Wes  Bartkelmbs 

Congress  and  everything  and  everyone 
connected  with  Congress  are  now  under  Are 
and  because  of  that  the  good  members  and 
highly  capable  staff  people  are  being  over- 
looked. 

I  was  hit  with  that  thought  suddenly, 
shockingly  yesterday  when  I  learned  of  the 
death  of  Wes  Barthelmes.  one  of  the  beet 
Congressional  staff  members  I  have  known 
in  my  30  years  on  the  Hill. 

A  former  Washington  Post  reporter  and 
editor,  Barthelmes  had  worked  with  Rlcliard 
Boiling.  Edith  Greeni.  Frank  Church  and  at 
the  time  of  his  death  waa  administrative 
assistant  to  Delaware's  Joe  Biden. 

If  there  was  an  award  for  the  best  all 
around  Congressional  staff  person  Wes  Bar- 
thelmes wovUd  win  the  first  one  to  be  given 
out. 

He  was  a  model  for  others  in  the  business : 
he  tiad  a  keen  political  insight,  be  was  dedi- 
cated, his  integrity  unquestioned. 

More  than  anything  else,  he  Icnew  Con- 
gress, not  Just  how  to  get  things  done,  but 
whether  some  things  could  t>e  done  at  all, 
realizing  that  if  they  couldn't,  then  the 
energy  should  be  shifted  to  things  that  could 
1)0  accomplished. 


Wee  Barthalmea  pmwnilfled  the  beet  on 
Ckvttol  Hin,  where  there  are  so  many  hmrd- 
woriclng,  dedicated  people. 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

or   COLOEASO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  28.  1976 

Mis.  SCHROEDER.  Mr.  Speaker,  on 
the  afternoon  of  June  15,  1876.  I  was 
absent.  Had  I  been  present  I  would  have 
voted  as  follows: 

Rollcall  No.  380,  "yea." 

Rollcall  No.  381,  "yea." 

Rollcall  No.  382,  "yea." 


RISING  INFLATION  DEMONSTRATES 
NEED  FOR  UM.  50 


HON.  AUGUSTUS  F.  HAWKINS 


or   CAUFOUOA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  28.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  in  the 
largest  1 -month  increase  since  October 
1975,  Inflation  rose  0.6  percent  In  May. 
This  indicates  an  annual  rate  of  7.4  per 
cent,  and  is  approxmiately  2  ^  times  the 
inflation  rate  of  the  first  3  months  of 
this  year.  Accelerating  inflation  of  the 
type  experienced  In  the  last  3  montlis 
clearly  demonstrates  a  need  for  Uie  Full 
Employment  tmd  Balanced  Growth  Act. 
H.R.  50's  anti-inflation  policies  woiUd 
diagnose  the  causes  of  inflation  and  de- 
termine appropriate  solutions.  H.R.  50 
seeks  to  reduce  and  restrain  inflation 
while  achieving  full  employment  and 
balanced  growth.  Only  HJL  50  provides 
the  framework  for  rational  development 
of  feasible,  coordinated  economic  pro- 
grams designed  to  combat  the  twin  evUs 
of  Inflation  and  unemployment.  The 
Washington  Post  of  Jime  23  contains  an 
article  written  by  James  L.  Rowe,  Jr., 
which  details  the  most  recent  Labor  De- 
partment statistics  on  Inflation.  The 
article  follows: 

(From  the  Washington  Post.  June  23,  1976) 

Consumer  Prices  Climb  0.6  Percent  in  Mat 

(By  James  L.  Rowe,  Jr.) 

Consumer  prices  Jumped  0.6  per  cent  In 
May,  seeming  to  l>ear  out  administration 
warnings  that  the  low  inflation  rate  early 
tills  year  could  not  be  sustained. 

The  Labor  Department  reported  a  big 
surge  in  food  prices  as  weU  as  increases  in 
gasoline  and  apparel  costs  that  sent  the  con- 
sumer price  Index  on  its  biggest  one-month 
climb  since  October. 

It  was  the  third  month  in  a  row  tliat  con- 
sumer price  increases  acoeierated.  If  con- 
sumer prices  continue  to  rise  0.6  per  cent  a 
month  for  the  next  12  months,  prices  would 
be  7.4  per  cent  higher  next  May.  During  Jan- 
uary, February  and  Mar^  retaU  prices  rose 
at  an  annual  rate  of  2,9  per  cent. 

In  metropoUtan  Washington,  prices  rose 
1.8  per  cent  In  the  three  man  the  ending  In 
May.  Sharp  Increases  In  the  cost  of  clothing, 
lised  cars  and  household  servlceB  such  as 
maintenance,  property  insurance  and  tele- 
phones led  the  rise. 

Food  prices  rose  0.4  per  cent  with  grocery 
prices  declining  0.3  per  cent  and  restaurant 
prices  rising  2.2  per  cent. 
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"Just  as  the  underlying  rate  of  inflation 
was  imderattrted  in  ttae  flret  quarter  because 
of  deeUnme  food  and  futf  prices,  the  7.4  per 
cent  rate  in  May  Is  too  large  to  be  sustained." 
said  senior  Treasury  Department  economist 
Herman  I.  LieUlnc. 

Maynard  Comlea,  acting  chief  economist 
at  the  Department  of  Commerce,  said  the 
underlying  inflation  rate  appears  to  be  about 
6  per  cent.  That  is  lower  tlian  the  7  per  cent 
price  rise  In  1976  and  the  giant  12.2  per  cent 
surge  in  1974. 

But  It  is  8tUl  weU  above  the  Inflation  rate 
m  most  of  the  last  30  years — both  txtom 
periods  and  reoeaaton  times. 

As  the  year-old  recovery  continues,  the 
upward  pressure  on  prices  can  be  expected  to 
increase  as  lees-effldent  plant  capacity  is 
brought  into  production  to  meet  rising  de- 
mand. 

President  Ford  and  his  economic  advisers 
have  argued  that  because  inflation  is  a  con- 
stant danger,  the  nation  must  be  careful 
abont  owratlmnlatlng  the  economy  for  fecu' 
of  rekindling  heavy  Inflation,   wlilch   they 


tiiink  was  the  cause  of  the  severe  1974-75 
recession. 

AdmtnistraUon  critics  charge  tint  vitb  an 
unemidoyment  rate  of  7,8  per  omt  and  sub- 
stantial excess  capacity  In  much  ct  tadus- 
try,  the  country  would  run  Uttle  risk  at  re- 
newing inflation  by  more  sttmulattve  eco- 
nomic policies. 

Nevertheless,  the  broad  aeoelcratlon  of  con- 
sumer price  increases  was  diarper  tban  ex- 
pected and  would  worry  botti  administration 
economists  and  their  critics  if  It  ccmtinucs. 

Food  prices,  which  feU  for  the  first  three 
months  of  the  year,  climbed  1  per  cent  In 
May,  Willie  nonfood  commodities  such  as 
clothing,  gasoline  and  appliances  rose  OJB 
per  cent  after  three  consecutive  months  of 
rising  0.3  per  cent. 

Only  services  decUned,  from  a  0.6  per  cent 
rise  in  April  to  a  0.4  per  cent  climb  in  May. 

All  percentage  increases  are  adjusted  to 
account  for  normal  seasonal  vazlatlons.  TtoB 
consumer  price  Index  Itself,  which  to  not 
seasonally  adjusted,  stood  at  168.2  per  cent 
of  its  1967  average,  6.2  per  cent  hi^er  than 


a  year  ago.  Tta4t  mMms  that  a  baaket  of 
goods  or  aervlees  that  oast  consaners  $10 
In  X9«7  coat  f  19AS  last  manth. 

The  biggest  May  food  pcloe  <dlnd>  occurred 
in  beef  prices.  But  in  recent  weeks  cattle 
prices  have  etabillBed,  wbldi  abould  hold 
doiwn  future  price  increases  at  the  super - 
marlcet. 

The  Labor  Department  reported  that  in- 
creases "for  pork  and  poultry  were  consider- 
ably larger  than  In  April  and  prices  of  cereal 
and  Ijakery  products  moved  up  for  the  flrst 
time  in  four  months."  Fruits  and  vegetable 
prices  felL 

Oasoline  prices  rose  for  the  first  time  since 
Octol>er  and  the  price  of  apparel  Jumped. 
The  Iial>or  Department  said  that  the  "prices 
of  other  commodities  such  as  fuel  oU,  hoiises 
and  new  cars  also  rose  more  In  May  than  in 
Aprtl.- 

The  cost  of  services  was  rising  much  more 
slowly  than  earlier  this  y«ar.  llifere  was  a 
big  increase  In  gas  and  tfectrlc  rates,  a  de- 
cline in  mortgage  Lnterest  rates  (which  ap- 
pear to  be  taming  aronnd  again)  and  a 
ocmUnued  moderation  in  hospital  costs. 
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The  House  met  at  10  o'clock  ajn. 

Rev.  Cecil  IHahap.  John  Wesley  AME 
Zion  Churcb,  Washington,  D.C.,  offered 
the  foDowlDg  prayer: 

Our  Father  God.  ruler  of  all  nations, 
whose  creative  hand  we  discern  In  the 
vastness  of  the  t^^t^rM,  and  whose 
strength  we  see  In  the  inajesty  of  the 
hills,  we  thank  Thee  for  our  creation, 
preservation,  and  for  the  means  of  grace 
and  the  hope  of  glory.  With  our  burdened 
lives  tense  aad  strained  In  a  violent 
world  we  seek  that  petu^e  which  is  the 
gift  of  "Hiy  love  to  all  who  yitid  their 
win  to  Tliy  wm,  their  minds  to  Thy 
truth,  their  hearts  to  Thy  (ibedlence.  In 
these  troulded  dasrs.  eonfiuited  with 
tragedy,  and  lUled  wiVb  anxiety  our 
parched  sptrlte  yettm  for  the  refreshing 
waters  of  "Hiy  presence.  Strengthen  us 
where  we  are  rl^t.  and  correct  us  where 
we  are  wrong  and  lead  os  In  the  Way 
everlasting.  In  Tby  name,  we  ask  it  alL 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  MR.  CECIL  BISHOP 

(IXr.  DIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
inclttde  extraneous  matter.) 

Ifr.  DIGGS.  Mr.  Speaker,  this  after- 
noon's session  of  the  VA  House  of  Rep- 
resentatives was  doquenfly  opaaeA  tay 
the  Reverend  lir.  Cecil  Blsfaoi>,  pastor  of 
the  J(dm  Wesley  AME  Zloo  Ctunrh  at 
161S  14th  Strert  NW..  in  the  Dtetrtet  at 
Columbia,  and  one  at  the  most  respected 
and  admired  new  clergymen  in  the  Na- 
tion's Capital,  a  man  who  Is  a  ccmttnu- 
ously  ascending  star  In  the  ministry  of 
his  denomination. 

Because  Rev.  Mr.  BIsh(9  symbolizes 
the  strength,  diversity,  and  brothexiiood 
that  have  allowed  America  to  smrlve. 
It  is  particularly  fitting  that  he  is  a  guest 
^y^iLpiain  this  week,  as  we  approach  the 
monumental  celebration  of  freedom  on 
Sunday,  July  4. 1976. 

Mr.  Speaker,  It  Is  a  privilege  and  honor 
for  me  to  congratulate  Rev.  Mr.  Bishop 
for  his  contribution  to  the  spiritual  up- 
lift at  the  House  today  and  to  witness  the 
Justifiable  pride  on  the  face  d  his  wife  in 
the  visitor's  gaJlery,  Mrs,  Wilhelma  Jones 
Bishop,  my  first  cousin. 


MESSAGE  FflOM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

HA.  10061.  An  act  to  amend  section  815 
of  the  Internal  Bevenue  Code  to  aUow  a  life 
insurance  company  to  disregard  (for  pur- 
poses of  that  section)  a  distribution  during 
the  last  month  of  its  taxable  year,  deter- 
mined to  have  been  made  out  of  the  policy- 
holders surplus  account,  if  such  distribution 
is  retximed  to  the  company  not  later  tlian 
the  due  date  for  filing  its  income  tax  return 
(including  extensions  thereof)  for  that  year. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  DUR- 
ING S-MINUTE  RULE  TODAY 

Mr.  HUGHES.  Mr.  I^peaker,  I  ask 
unEinlmous  consent  that  the  Committee 
on  the  Judiciary  have  permission  to  meet 
during  the  5 -minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman please  restate  the  request? 

Mr.  HUGHES.  I  just  asked  unanimous 
consent  for  the  Committee  on  the  Ju- 
diciary to  meet  during  the  5-mlnute  rule 
today.  I  might  say,  I  have  talked  to  the 
ranking  minority  member  and  he  is  In 
accord. 


Mr.  ROUSSELOT.  Is  this  from  10 
o'clock  to  12  noon? 

Mr.  HUGHES.  We  are  noi  sore. 

Mr.  ROUSSELOT.  Mr.  Bpeaket.  I  wiU 
be  constrained  to  object  if  it  is  beyond 
12  o'clock. 

Bfr.  HUGHES.  If  my  odleague  will 
withhold  the  objection,  I  have  talked 
to  Uie  ranking  minority  member  and 
that  member  is  tn  accord  with  the  re- 
quest. We  want  to  finish  up  two  measures 
and  we  may  go  over  bcgrond  13  o'clock. 

Mr.  ROUSSELOT.  lir.  I^peaker,  re- 
serving the  right  to  object,  most  Mem- 
bers have  told  m&— «nd  I  asree  witb  the 
concept^-that  the  main  *jb»  tar  the 
meeting  trf  the  committee  is  from  10 
o'clock  ajn.  to  12  o'do^  noon  and  it  is 
diffleult  to  attend  mwittngs  and  also  try 
to  cover  all  the  flocR-  legWatlan  we  bare 
here  in  these  ckistng  mnmentB  of  this 
session  before  the  July  4  recess. 

So  wUI  the  gentleman  agree  to  meet 
from  10  o'clock  a.m.  to  13  o'dock  noon? 

Mr.  HUGHES.  If  the  gentleman  will 
withhold  the  objection  for  just  a  mo- 
ment, the  ranking  minority  member  is 
in  accord  with  the  committee  request.  It 
may  go  over  15  or  20  mtnutes  to  half 
an  hour.  We  would  like  to  finish  the 
matters  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will  the 
goitleman  agree  to  meet  from  10  o'clock 
aju.  to  12  o'clock  noon? 

Mr.  HUGHES.  Well,  we  would  prefer 
if  it  goes  over  12  noon  to  be  able  to  finish 
the  measures. 

Mr.  ROUSSELOT.  Then,  Mr.  Speaker, 
I  win  be  constrained  to  object. 

Mr.  HUGHES.  I  reluctantly  would 
agree  to  12  o'clock. 

Mr.  ROX3BSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  withdraw  my 
objectKm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  ON  TODAY 
FROM  10  A.M.  TO  12  NOON 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  permission  to 
meet  this  morning.  Tuesday,  June  29, 
1976,  from  10  ajn.  to  12  noon. 

The  3PEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OP  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  MEET  FROM  10  A.M.  TO  12 
NOON     ON     TOMORROW 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Surface  Transpor- 
tation of  the  Committee  on  Public  Works 
and  Transportation  may  be  permitted  to 
sit  tomorrow,  Wednesday,  June  30,  1976, 
from  10  a.m.  to  12  noon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


REPUBLICAN    CONFERENCE    CALLS 
FOR  TRUE  HOUSE  REFORMS 

(Mr.  BAUMAN  eisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  an- 
nounce to  the  House  of  Representatives 
that  the  Republican  Conference,  meeting 
this  morning,  discussed  in  great  detail 
the  proposals  for  various  so-called  House 
reforms  presented  by  the  Democratic 
Caucus.  I  think  I  can  speak  for  many,  if 
not  most,  of  my  Republican  colleagues  In 
stating  our  strong  opposition  to  the  cre- 
ation of  any  slush  fund  for  Members  as 
has  been  proposed  by  the  majority  side. 

The  conference,  formally  and  unani- 
mously, first,  called  for  the  immediate, 
complete,  and  retroactive  repeal  of  the 
final  jurisdiction  of  the  House  Commit- 
tee on  Administration  over  all  sdlow- 
ances,  ending  the  authority  granted  in 
1971;  second,  the  conference  called  for 
any  reforms  or  changes  In  the  rules  to  be 
brought  to  the  full  House  of  Representa- 
tives for  complete  debate  under  an  open 
rule,  permitting  amendments  by  any 
Member. 

After  all  that  has  happened,  these  two 
points  are  the  very  minimum  the  people 
of  the  United  States  can  expect  from 
this  Congress.  To  do  otherwise,  would  be 
a  disservice  to  them  and  to  the  House. 


DEMOCRATIC  CAUCUS  REFORMS^ 
OR  ARE  THEY? 

(Mr.  MARTIN  asked  and  wsis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  iiis  re- 
marks.) 

Mr.  MARTIN.  Mr.  Speaker,  this  has 
has  been  a  memorable,  red-letter  day  in 
my  life.  I  have  just  had  it  explained  to  me 
prior  to  the  c<mvening  of  the  House  just 
what  it  is  that  the  Democratic  caucus 


proposed  to  bestow  on  me  in  the  name 
of  reform,  in  House  Resolution  900. 

First,  they  want  to  increase  my  office 
expense  allowances  by  some  $30,000  to 
$35,000.  Mr.  Speaker,  that  is  some  reform. 
I  somehow  feel  unworthy  of  this  generos- 
ity, since  I  do  not  use  up  all  of  the  swol- 
len allowances  that  are  already  available. 

Second,  they  propose  a  reform,  so- 
called,  that  will  guarantee  for  the  future 
that  we  will  have  automatic  cost-of-liv- 
ing increases  in  these  allowances.  Con- 
sidering that  this  is  on  top  of  an  im- 
mediate 75  percent  increase  in  the  base 
level,  I  have  to  call  that  some  reform. 

Now,  in  return,  they  propose  to  impose 
several  burdens  on  me,  to  offset  these  two 
sweeteners. 

First  of  all,  I  will  be  required  to  report 
any  and  all  relatives  I  have  on  the  con- 
gressional payrolls.  That  is  a  good  idea 
and  it  will  be  ea.sy  to  comply  since  I  do 
not  have  any. 

Second,  they  will  take  away  the  legal 
right  to  pocket  unused  sdlowances.  That, 
too,  is  a  good  idea.  In  the  past  I  have  re- 
turned unused  allowances  to  the  Govern- 
ment anjnvay,  so  it  is  not  much  of  a  bur- 
den. 

Mr.  Speaker,  these  last  two  provisions 
are  so  sensible,  like  the  Nedzi-Mlchel 
proposal  to  strip  the  Administration 
Committee  of  its  1971  authority  to  raise 
these  allowances  without  a  vote  of  the 
House.  They  are  so  sensible  that  I  would 
be  happy  to  support  these  three  true  re- 
forms on  their  merits,  without  the  gen- 
erous increase  of  the  first  two  proposals. 


CALL  OP  THE  HOUSE 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present 

Mr.  O'NEIIiL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Riegle 

Risenhoover 

Roberts 

Roncallo 

RoBteukowskl 

Ryan 

Santiul 

Scheuer 

Shuster 

Stanton, 

J.  WUliam 
Stanton. 

James  V. 
Steel  man 
Stephens 
Stuckey 
Symington 
UdaU 
Vigorlto 
Waxman 
Youas.  Te.x. 


The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


[Roll  No.  47a J 

Abziig 

Heckler,  Maas. 

Andrews.  N.C. 

Heinz 

Asbley 

Helatoskl 

AuCoin 

HUlls 

Blaggrl 

Hinshaw 

BoUing 

Jarman 

Burke.  Fla. 

Jones,  Teun. 

Byron 

Karth 

Chistaolm 

LaPalce 

Conyers 

Leggett 

Coughlin 

Litton 

Danielson 

Long,  La. 

Dent 

McDade 

du  Pont 

McDonald 

Esch 

McKinney 

Eshleman 

Matsunaga 

Fraser 

Melcher 

Giaimo 

Michel 

Gibbons 

Mills 

Harsh* 

Moorhead.  Pa. 

Hays.  Ohio 

Nolan 

Hebert 

Pepper 

APPOINTMENT  OP  CONFEREES  ON 
ir.R.  14231,  DEPARTMENT  OP  IN- 
TERIOR AND  RELATED  AGENCIES 
APPROPRIATIONS,  1977 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  14231)  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1977,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Yatbs, 
McKay.  Long  of  Maryland,  Evans  of 
Colorado,  Murtha,  Dukcan  of  Oregon, 
Mahon,  McDade.  Regula,  and  Ceder- 

BERG. 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  OP  1966 
AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  9291)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  authorize  appropriations,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  2,  after  line  4,  insert: 

Sbc.  3.  Section  103(1)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragrapb : 

"(3)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  tb*  Sec- 
retary shaU  conduct  a  study  and  report  to 
Congress  on  (A)  the  factors  relating  to  the 
schoolbus  vehicle  which  contribute  to  the 
occurrence  of  schoolbus  aocidents  «^tm^  re- 
sultant injuries,  and  (B)  actions  which  can 
be  taken  to  reduce  the  likelihood  of  occur- 
rence of  such  accidents  and  severity  of  such 
injuries.  Such  study  shall  consider,  among 
other  things,  the  extent  to  which  injuries 
may  be  reduced  through  the  use  of  seat 
belts  and  other  occupant  restraint  systems 
in  schoolbus  accidents,  and  an  examination 
of  the  extent  to  which  the  age  of  school 
buses  increases  the  likelihood  of  accidents 
and  resiiltant  injuries.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  McCOLLISTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  state  that  the  Senate 
bill  and  the  House  bill  are  Identical  with 
the  exception  of  the  provisions  of  the 
Senate  amendment  which  was  just  read 
by  the  Clerk.  I  know  of  no  objection  to 
this  and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  wiU  the 
gentleman  from  New  York  explain  to  us 
the  differences? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  from  Cali- 
fornia will  yield,  the  difference  between 
the  Senate  and  the  House  version  was 
basically  the  amendment  that  was  just 
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read.  The  gentleman  from  California 
(Mr.  LBGcrrr)  could  not  be  here  during 
the  consideration  of  the  bill  and  could 
not  offer  this  amendment.  This  to  the 
amendment  that  was  added  by  the  Sena- 
tor from  California  in  the  Senate  and  It 
came  back  to  the  House  with  this  amend- 
ment. The  minority  and  the  majority  are 
both  happy  to  accept  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
tiiank  the  gentleman  from  New  York  for 
his  explanation  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

TTiere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  ccxisent  that 
•U  Mraabers  may  have  5  leglslatlye  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  imder  con- 
sideration. H.R.  9291. 

The  SPEAKER.  Jl  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FORESTS  OP  COMMITrEE  ON 
AGRICULTURE  TO  SIT  FROM 
2  O'CLOCK  TO  3:30  O'CLOCK  THIS 
APTERNOON 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mitee  on  Forests  of  the  Committee  on 
Agriculture  may  be  permitted  to  sit  from 
2  o'clock  to  3 :  30  o'clock  thir  afternoon  to 
consider  timber  management  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  request 
of  the  gentleman  from  Oregon  Is  to  c<m- 
sider  that  legislation  only  ? 

Mr.  WEAVER.  Mr.  Speaker,  1  assure 
the  gentleman  from  Calif orrLa  that  only 
that  bill  will  be  taken  up. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
Oregon? 

There  was  no  objection. 


PERMISSION   FOR   COMMITTEE   ON 
RULES     TO    FILE    CERTAIN     RE 
PORTS 

Mr.  MADDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  have  until  midnight  tonight  to 
file  certain  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentleman 
tell  us  what  the  reports  might  be  on? 

Mr.  MADDEN.  The  possibility  of  the 


extension  of  the  Federal  Energy  legls- 
latkm,  a  SO-day  extmskm. 

Mr.  BAUMAN.  Is  the  gentleman  adc- 
Ing  permlsskm  to  file  any  reports  re- 
garding any  so-caUed  House  reforms? 

Mr.  MADDEN.  No. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnxn 
Indiana? 

Iliere  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  14236. 
PUBLIC  WORKS  APPROPRIATION 
BILL,  FISCAL  YEAR  1977 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  call  up  the  conference  report  on  the 
bill  (HH.  14236)  making  appropriations 
for  public  works  for  water  and  power 
development  and  energy  research,  In- 
cludtog  the  Corps  of  Engineers — Ctvn. 
the  Bureau  of  Reclamation,  power 
agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  regional  devel- 
opment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Com- 
mission, the  Energy  Research  and  De- 
velopment Administration,  tmd  related 
independent  agencies  and  commissions 
fcMT  the  fiscal  year  ending  September  30. 
1977.  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statenuait 
of  the  managers  be  read  In  lieu  or  the 
repwt. 

The  Clerk  read  the  title  of  Uie  bOL 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  statement 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  24. 
1976.) 

Mr.  EVINS  of  Tennessee  (during  the 
reading) .  Mr.  Si>eaker.  I  ask  imanlmous 
consent  to  dispense  with  further  reading 
of  the  statonent. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Tennessee  (Mr.  Evins)  is  recognized  for 
30  minutes. 

Mr.  EVENS  of  Tennessee.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  bring  you  today  the 
conference  rq^ort  on  the  bill  iB.IL 
14236)  making  appropriations  for  water 
and  power  development  and  energy  re- 
search for  fiscal  year  1977 — ending 
September  20. 1977.      , 

The  report  represents  a  reasonable 
compromise  between  the  bills  adopted  by 
the  House  and  Senate. 

As  I  stated  when  this  bill  was  passed 
by  the  House  on  June  15,  this  is  a 
significant  bill — an  important  bill — a 
bill  that  touches  the  Uves  of  vitally  all 
Americans. 

This  biU  represents  capital  investments 
In  America — Investments  in  the  future 
of  America  and  faith  in  the  future  of 
America. 

This  measure  has  been  described  as  an 


All-American  bill  because  its  programs 
buUd  America  and  the  waves  of  programs 
flowing  out  from  this  bin  touch  virtually 
an  of  America. 

This  bill  in  its  appropriations  for  re- 
search and  development  provides  a 
strong  and  continuing  response  to  the 
energy  crisis. 

To  briefly  summarize  the  action  to 
date  on  this  measure,  the  House  passed 
the  bill  (m  June  15  by  a  vote  ol  378  to  20. 
The  Senate  passed  the  bill  on  June  23 
by  a  vote  of  94  to  1. 

The  conferees  met  last  Thursday — 
June  24 — resolved  the  differences  and 
issued  the  conference  report.  Published 
In  the  CoNGRzssiONAL  Record,  Friday, 
June  25. 1976  at  pages  aOMl-70. 

In  other  words,  within  a  period  of 
2  weeks  this  bin  has  passed  the  House 
and  the  Senate,  cleared  the  conference 
and  is  before  you  again  today  in  the  form 
of  the  conference  report. 

Hie  conference  report  which  we  bring 
you  today  is  a  balanced  report,  a  jood  re- 
port— ^finely  balanced  between  pubUc 
works  and  energy  research  and  develop- 
ment. 

We  had  a  good  conference.  As  in  all 
conferences,  some  comimmises  were  of 
necessity  made. 

The  conferees'  report  is  $304,818,000 
over  the  budget  estimate — ^whlch  repre- 
sents an  increase  of  only  3  percent  over 
the  budget. 

However,  the  amount  agreed  on  in  con- 
ference is  $434  million  below  the  ceiling 
set  by  the  House  cimcurrent  restdution 
on  the  budget. 

I  repeat— this  bill  is  $434  millioD  less 
than  the  target  set  in  the  House  con- 
current rescdution  on  the  bod^  for  pub- 
lic works,  and  energy  researdh  and  de- 
vdopment. 

The  conference  report  is  $58,104,000 
more  than  the  House  bm — $15,172,000 
less  than  the  Senate  bill. 

As  the  Members  will  recall,  we  had  two 
supplemental  budget  requests  related  to 
thlsUU. 

One  request  was  made  to  the  House  and 
one  to  the  Senate. 

T^e  request  submitted  to  the  House 
was  for  $200  million  for  payment  of 
claims  and  damages  fnxa  the  Teton  Dam 
failure. 

This  budgeted  amount  was  accepted. 

The  second  budget  request  was  sub- 
mitted to  the  other  body  and  considered 
in  the  Senate.  This  request  was  for 
$178,800,000,  for  enlarging,  upgrading, 
and  expanding  the  uranium  eiulchment 
plant  at  Portsmouth,  Ohio. 

The  budgeted  amount  was  accepted  by 
the  Senate.  These  supplemental  budget 
requests  account  for  a  substantial 
amoimt  over  last  year. 

We  thus  bring  you  a  ccmference  report 
$58,104,000  more  than  the  House  bill — 
and  $15,172,000  less  than  the  Senate  bill. 

The  conference  report  recommends  a 
total  of  $9,724,313,000  for  fiscal  1977— for 
public  works  and  energy  research  and  de- 
velopment. 

I  want  to  insert  at  this  point  in  the 
Record  a  table  outlining  the  conference 
acticm  by  appropriations  item  compared 
with  1976  appropriations,  the  1977  budg- 
et request  and  actions  of  the  House  and 
Senate: 
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Juns  29y  1976 


New  budgst  luthority 


Conftraoca  compared  «iiti»— 


Eaadad, 

fncal  year 

U76 


Estimataj, 

fiscal  year 

1977 


House, 

fiscal  year 

1977 


Senate, 

fiscal  year 

1977 


Conference, 

fiscal  year 

1977 


Fiscal  year 

1976 

enacted 


Fiscal  year 

1977 

estimates 


House 
Ml 


Senate 


TITLE  1— ENERGY  RESEARCH  AND  DEVEL- 
OPMENT ADMINISTRATION  (EXCEPT 
FOSSIL  FUELS  RESEARCH  DEVELOPMENT) 


M.n,  »n.nuK                                         $3  U9, 015, 000  ^^,  137,  571, 000  K  172. 783,  000  »4, 118, 186,  000  $4, 147,  563, 000  $998,  548. 000  $9. 992.  OOO  -«5,  220. 000      J29, 377, 000 

linlrVoifSu^ummenl    907  642  000    1  579  399, 000    1.525  500.000    1,610,485,000    1,572.410,000  664,761000  -6,989,000  46.910,000    -38,075.000 

LriiX^fc^;Clpin^Tu.ri\":-..r::-.-:.^                             30,000.000     30,000,000  30.000.000  -20,000,000 .,- .,.. 

T3^l,i„g,                4,056.657,000    5,766.970.000    5.728,283,000    5,754671,000    5.748.973,000  l,6»a.316,W»  -16,997.000  ZljaO^OOO       -*,m,m 


TITLE  II-  DEPARTMENT  OF  DEFENSE- 
CIVIL 

Department  of  the  Army 
Corps  of  Engineers— Civil 

General. nvestiprtwns LHawl'.OOO  1,266'.  332, 000  1,416:477.000  1, 436;  759.  OOO  1,436,745.000 

?S:Ili'''^;?I^'K???^innrRi;^VndtriSSrlM       16?250  000  191220,000  227,667,000  231.497,000  231,497,000 

Flood  control.  Mississippi  Kiver  ana  iriOBanes.      iSi'i^'XX^  un  ann  nnn  648.900  000  648  900  000  648  900  000 

Operation  and  mamtenance.  general ^'So^'oSS  *"'*"'°"  M».STO,u«o  o*".!*.^  elloolooo 

B-„.j„,n,  f„nrt                90  40a 000  ■     18.146.006"  "3O.'6O0, 000  22,140,000  22,140,000 

43  70a000  47,400,000  47,200,000  47,200.000  47,200,000 

1200000  3.100,000  2,000.000  2.000,000  2.000,000 


64,255.000         70.110.000         72,180.000         71,920.000 


Revolvingtund _ „  inn  nnn 

Flood  control  and  coastal  emergencies SsSSSS 

General  expenses  — 

Special  recreation  use  fees 


5, 0»,  000 

208, 097. 000 

68,  247, 000 

66, 827. 000 

5,900,000 

-68,  260, 000 

3,500.000 

800.000 


3,  665. 000 

170,413,000 

40,  277, 000 

65. 000. 000 

6.600.000 

4,000.000 

-200.000 

-1, 100, 000 


1, 810, 000 

20,  268,  000 

3,830,000 


-260,000 
-14,000 


6.600,000 
-7, 860, 000 


Total, 


2.176,807,000    2,174,347,000    2,442,354.000    2,467,276,000    2,467,002,000       290,195,000       292,655.000         24,648,000         -274,000 


TITLE  MI-DEPARTMENT  OF  THE 
INTERIOR 

Bureau  of  Reclamation 

General  iivesligationj -  J?'SiSSS 

Construcfon  and  rehab:l.t*on.. ,.     ^?' ???■  Z 

Upper  Colorado  River  storage  projKt -  41. »". "«« 

Cbtorado  River  Basin  project ,  ---  29,205,000 

Colorado  R.ver  Basin  project  (appropriation  to 

liquidate  contract  auttionratmn)                -  (ZZ.  440.  OUO) 

Cotorado  River  Basin  Salinity  Control  Pro)ect.  19, 670, 000 

Operation  and  maintenance «'e«|Kn 

lin  program    ^'mo'ooO 

Eiii««ency  fund ei  Sfi'nno 

General  administrative  expenses zi,  mu,  uw 


21, 030, 000 

347, 017, 000 

61.231.000 

73. 420, 000 

(20, 600,  000) 
43, 120. 000 

143, 000,  000 

10,  773,  000 

1.  OOO.  000 

22, 600, 000 


24  487  000  24,762,000  24,762,000           3.870.000           3,732,000              275.000           

351386,000  347,811.000  348.811.000  21,503.000          1.794.000       -2.575.000         1.000,000 

59,331,000  59.331.000  59,331,000         18.179,000        -1,909,000  .„ 

73.420.000  73.420,000  73,420,000         44,215.000 - 

(20,600,000)  (20,600,000)  (20,600,000)  (-1.  840,000)( )( )( ) 

44700:000  44,680,000  44,680,000    Ji;  010.000     1.560,000     -20,000 

143.000,000  143,000,000  143,000,000    10,838,000 

22  209  000  28;  495;  000  27,495,000  4,830,000    16,722,000     5,286,000   -1,000,000 

400  000  1,000.000  1,000,000.   660,000  

22,600  000  22,600,000  22,600,000      760.000 -- 


Total - 


615,894,000       723,191,000       741,533.000       745,099.000       745.099.000       129.205,000        21.908,000  3,566.000 


Alaska  Power  Administration 

General  investigations. 

Operation  and  maintenance 


652,000 
1, 007. 500 


763,000 
1,164,000 


749,000 
1, 141, 000 


749,000 
1,141.000 


749,000 
1, 141. 000 


97,000 
133.500 


-14,000  .. 
-23.000  .. 


1,659,500 


Total  ;=^.=^.^__ 

Southeastern  Power  Administration 

Operation  and  maintenance. -  --         1.000,000 

Southwestern  Power  Administration 


1.927.000 


1.890.000 


1.890,000 


1.890.000 


230.508 


-37,1 


Construction. 


680,000 


Operabon  and  maintenance b,ww,wio 

Total 6.760.000 


1. 106, 000 


960,000 
7,821,000 


1,076,000 


896,000 
7,707,000 


1, 076,  000 


896,000 
7,  707, 000 


1,076,000 


896.000 
7.707.008 


76.000 


216,000 
1, 627, 000 


-30,000 


-64,000 
-U4,000 


8.781.000  8.603,000 


8, 603, 000 


8. 603, 000 


1,843,000 


-171,000 


.f^,  ^  „ 625.313.500       735,005.000       753,102.000       756.668.000       756.668,000       131,354.500        21.669.000  3,566.000 


TITLE    IV-^INDEPENOENT    OFFICES    (ex- 
cluding ERDA) 

Appalachian  Region  Commission:  Salaries  and  j  g^g  qoq  1.897,000  1.897,000  1,897,000  1,897,000 

expenses .-....- ....-..---•--  *      • 

*'(?::i:^a^roStoT&sr-  .  i^.^«>.^  ^-^^^  300,500,000  306,000,000  303.000,000 

Delaware  River  Basin  Commission; 

Salaries  and  expenses — » -;-- 

Contribution   to   Delaware  River   Basin 
Commission - -  - 


81,000 
215,000 


83.000 
198,000 


83,000 
198.000 


83.000 
198.000 


83,000 
198,000 


27.000 

14, 800, 000 

2,000 

-17,000 


4,500,000 


2.500,000     -3.ooa( 


296,000 
36,560,000 


52,000 


Total 

Federal  Power  Commission -  -»-  -  ■ 

Interstate  Commission  on  the  Potomac  River 
Basin:  Contribution  to  Interstate  Commis- 
sion on  the  Potomac  River  Basin... 

Nuclear  Regulatory  Commission:  Salaries  and 
expenses *''■  *'■''  *"" 

Susquehanna  River  Basin  Commission: 

Salaries  and  expenses... 

Contribution  to  Susquehanna  River  Basin 
Commisston 


281,000 
41, 582, 000 


249, 430, 000 


2ai,0QO 
41,582,000 


52,000 
244,430.000 


281,000 
41, 582, 000 

52,000 
244,  430, 000 


281,000 
41,  582, 000 

52,000 
244, 430, 000 


-15,000 
5.022,000 


27,007.000 


S2,000 


Total 


81,000 
150,000 


83,000 
150,000 


83,000 
150,000 


83,000 
150,000 


83,000 
150.000 


2,000 


231,000 


Tennessee   Valley    Authority;    Payment  to  ,,„  .„  .™ 

Tennessee  Valley  Authority  fund 100, 025, 000 

Water  Resources  Council:  Water  resources 

planning.. 10.722,000 


233,000 

121, 185, 000 

9.465,000 


233,000 

120, 930, 000 

11,965,000 


233,000 

127,130,000 

14.665.000 


233.000 

125. 930, 000 

12,665,000 


2,000 

25,905.000 

1.943.000 


4,745,000  5,000,000      -1,200,080 

3.200.000  700,000      -2.00(^1*- 


Total,  title  IV 655,379,000       722,573,000       721,870,000 


736,270,000       730.070,000         74,691,000  7,497,000  8,200,000      -6,200,1 
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vm 


^ 


8^ 


Fiscal 


B^ 


^ 


year 
1976 


Hscalyeir 

.  "77 

•stiinates 


M 


RECAPITULATION 

Total,  new  budirt  (oMlMtiMMQ  avilwrity 

littes  II,  III. and  IV (wdudiiii »DA>. $3,457,499,500  $3,631,925,000  13,917,326,000  {3,960^ U4. 000  $3, 953. 740^000     $496,240,500     $321,815,000       $36,414,000     -16.474.000 

Telal.  new  budiat  (oMgstieMl)  wrifwrity 

tM«  I.  II.  III.  and  IV. 7.514,156,500    9,398,895,000    9,645,609.000    9.718.W5.000    9,708,713.000    2.189.556.500       304,818,000        58.104.000     -15.172.000 

Metmramla:  Appropriations  to  Nquldata  can- 
tract  authorizttiofif 22,440.000         20,600,000         20,600,000         20.600,000         20,600,000       -1,840,000 

Total  appropriatiom,  including  appropriatiOM 
to  liquidate  contract  auttiortzafions 7,536,596,500    9,419,495,000    9,666,209,000    9,739,485,000    9,724,313.000    2.187,716,500 


304,818.000        58,104,000     -15,172,000 


Mr.  Speaker,  the  largest  amount  in  the 
conference  report  Is  for  the  Energy  Re- 
search and  Development  Administration. 

The  total  appropriation  toe  ERDA  is 
15,749.073.000  for  fiscal  1977. 

This  represents  a  vigorous  response  to 
the  energy  crisis  and  provides  appropri- 
ations for  continuing  programs  oS.  re- 
search into  alternative  sources  of  energy 
to  fossil  fuels — ^including  solar  energy, 
geothermal  and  nuclear  fusion  and  fis- 
sion, among  others. 

This  conference  report  represents  both 
an  Immediate  and  long-term  effort  to 
solve  the  problems  of  the  energy  crisis 
and  unemployment. 

SOLAR    ENXRGT 

For  solar  energy,  our  subcommittee 
recommended  $213,700,000  which  was 
150,000,000  more  than  the  budget  re- 
quest, added  by  the  Appropriations  Sub- 
committee. 

As  you  all  know,  the  committee  ac- 
cepted and  the  House  adopted  the  Conte- 
iKoch  amendment  adding  $95  mlUlon 
more  for  sfAax  energy  research. 

This  made  a  total  of  $308,700,000  for 
solar  energy  carried  in  the  bill  and  ap- 
proved by  the  House. 

The  Senate  approved  $278,200,000  for 
Isolar  research. 

The  difference  in  the  two  bills  for  solar 
research  was  $26,600,000. 

We  reached  a  fair  compromise. 

Ihe  conferees  approved  $294,300,000 — 
compromising  the  House  and  Senate  dif- 
ference almost  right  dov;n  the  middle — a 
split  on  this  item. 

So  we  bring  back  a  conference  report 
with  $294,300,000  for  solar  energy  re- 
search and  development  for  fiscal  1977. 
The  original  budgeted  amount  was  $160 
million  for  this  purpose. 

I  might  add  that  in  addition  to  this 
sum  exclusively  for  solar  energy  research, 
the  report  contains  an  additional  amount 
for  program  direction  for  solar  energy 
and  other  energy  research  programs.  So 
we  have  approved  a  substantial  increase 
for  solar  energy  research. 

The  report  also  includes  $54,700,000  for 
geothermal  research  and  $772,452,000  for 
fission  power  reactor  development — ^pri- 
marily the  liquid  metal  fast  breeder  re- 
actor program  designed  to  "breed"  fuel 
for  nuclear  powerplants. 

Other  nations  are  ahead  of  us  in  this 
promising  technology  and  we  must  move 
forward  to  perfect  the  technology  and 
build  a  demcmstratlon  plant. 

The  bill  also  contains  substantial  fund- 
ing for  research  and  development  on 
energy  conservation — fuel  cycle  research 
and    development — environmental     re- 


search and  safety — ^hlgh  energy  physics 
research  and  basic  energy  sciences  re- 
search. 

The  search  continues  for  alternative 
soui'ces  of  energy  that  can  be  develc^ied 
as  a  practical  supplement  and  substiUite 
for  fossil  fuels. 

That  is  the  major  thrust  of  ERDA  and 
a  major  thrust  In  this  bill. 

This  conference  report  also  represents 
a  continuing  effort  to  develop  the  Na- 
tion's water  resources  in  a  sound  and 
orderly  manner. 

Water  is  one  of  our  most  valuable  re- 
sources— and  water  resource  develcq>- 
ment  is  one  of  the  major  means  of  pro- 
viding our  ever-expanding  populatl(m 
with  essential  services. 

The  conferees  agreed  to  $2,467,200,000 
for  the  programs,  projects,  and  opera- 
tions of  the  Corps  of  Engineers  for  fiscal 
1977. 

I  want  to  point  out  that  of  the  11  new 
planning  starts  added  by  the  House  for 
the  Corps  of  Engineers,  the  Senate  de- 
leted 4. 

Three  of  the  four  were  restored  by 
conference  action. 

Of  the  23  new  construction  starts 
added  by  the  House  for  the  corps,  2  were 
deleted  by  the  Senate,  but  were  restored 
in  conference. 

Of  the  17  new  studies  added  by  the 
House,  3  were  deleted  by  the  Senate — 
all  were  restored  in  conference. 

Total  new  starts  approved  by  the  ctm- 
f erence  action  for  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  are  set 
out  in  a  table  as  follows: 


Studies 

Planning 

Coflstnic- 

IMM 

Loans 

Corps 

Bureau 

29 
14 

19 

4 

27  .. 

5 

7 

TotiL.— 

43 

23 

32 

7 

Your  conferees  stood  by  the  House 
position  and  won  on  most  Issues. 

I  would  remind  you  that  the  budget 
recommended  no  new  construction  starts 
for  the  corps  and  only  five  new  studies. 

This  was  a  rather  pathetic  gesture 
and  the  conference  report  has  approved 
new  starts  and  studies  as  Indicated  pre- 
viously In  the  pubUc  interest. 

Mi".  Speaker,  I  repeat — this  is  a  vital 
and  needed  measure,  a  good  conference 
report  for  public  works  said  an  acceler- 
ated program  of  energy  research  and  de- 
velopment in  response  to  the  continuing 
energy  crisis. 

I  urge  adoption  of  the  conference 
report. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 


the  chairman  has  made  his  usual  out- 
standing presentation  explaining  the 
particulars  of  this  conference  report.  As 
the  chairman  said,  the  conference  report 
is  sUgfatly  over  the  House  vorsion  but 
it  is  a  workable  and  satisfactory,  as  far 
as  the  minority  is  concerned,  compro- 
mise with  the  Senate. 

All  the  conferees  did  sign  the  confer- 
ence report  and  we  do  support  this  con- 
ference report  at  this  time. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  West  Virginia  (Mr.  Slack). 

Mr.  SLACK.  Mr.  Speaker.  The  confer- 
ees report  on  HJl.  14236  included  lan- 
guage relating  to  hopper  dredges. 

The  purpose  of  the  conference  report 
language  dealing  with  hopper  dredges  is 
to  assure  private  industry  that  it  shall 
have  the  opportunity  to  bid  tm  aU  hopper 
dredge  work  which  it  has  the  cf^wbillty 
to  perform  and  that  Industry  shall  be 
awarded  the  contract  for  such  work 
whenever  its  bid  Is  within  25  percent  of 
the  Government's  estimated  cost  for  do- 
ing the  work. 

The  Intent  of  this  language  Is  to  do 
away  with  the  corvs'  policy  of  maximum 
utilization  of  its  own  dredges  before  put- 
ting work  out  for  competitive  bid.  The 
conferees  Intend  to  assure  full  utilizaticm 
of  private  hopper  dredge  capabUity,  even 
If  it  means  Government  dredges  may  not 
be  fully  utilized. 

It  Is  the  Intent  of  the  conferees  for  the 
corps  to  retire  or  scrap  its  old  hopper 
dredges  if  industry's  capability  becomes 
operational. 

It  is  also  the  conferees  Intent  that  the 
small  and  medium  class  hopper  dredges 
to  be  constructed  by  the  corps  under  this 
bill  shall  ultimately  be  part  ot  the  cori>s' 
residual  fieet  for  emergency  work  and  na- 
tional defense  and  would  not  be  used  to 
compete  with  Industry  capability,  pro- 
vided industry  meets  the  above  criteria. 

The  conferees  are  reaffimmig  the 
diedging  poUcy  which  was  adopted  last 
year. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio   (Ifr.  Ash- 

BROOK)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
pleased  that  the  conference  report  on 
H.R.  14236,  the  Public  Works  apprc^ria-  • 
tlons  bill,  contains  funds  for  an  impor- 
tant fiood  control  project  in  the  17th 
Congressional  District  of  Ohio.  Tills 
project  Is  a  local  protection  measure  for 
the  city  of  Newark,  the  coimty  seat  of 
Licking  County. 
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Specifically,  HJl.  14236  appropriates 
$500,000  for  the  Log  Pond  Run  diversion 
flood  control  project.  These  funds  will 
enable  the  Army  Corps  of  Engineers  to 
Initiate  construction  on  this  part  of  the 
flood  control  project  for  Newark  as  well 
as  provide  for  reformulation  studies  of 
other  aspects  of  flood  control  for  the 
Newark  area. 

This  project  is  certainly  needed,  New- 
ark is  a  heavily  populated  industrial 
area— 41,836  according  to  the  1970  cen- 
sus. A  serious  flood  problem  exists  in  the 
upper  Licking  River  bastn  with  the  city 
of  Newark  being  the  major  damage  cen- 
ter. IXiring  1959  a  flood  in  this  area 
caused  losses  totaling  more  than  |7 
mUllon. 

The  Ohio  Department  of  Natural  Re- 
sources has  strongly  backed  the  Newark 
project.  In  testimony  before  the  House 
Appropriations  Subcommittee  on  Public 
Works,  Robert  Teater,  director  of  the 
department,  called  It  "one  of  our  top 
priority  flood  control  projects  In  Ohio." 
He  also  stated — 

Tbis  proposed  project  U  vitally  Important 
to  the  Community  of  Newark,  and  we  strong- 
ly request  your  support  In  providing  the 
necessary  funding.  Aa  far  as  our  state- 
wide Interest  te  concerned,  we  would  be 
willing  to  accept  minor  cutbacks  In  other 
flood  control  projects  to  ensure  that  the 
Newark  project  la  fully  funded. 

I  am  pleased  that  the  House  and  Sen- 
ate conferees  have  realized  the  value  of 
this  project  The  $500,000  appropriated 
in  this  bill  is  an  Important  step  toward 
providing  flood  protection  for  the  city 
of  Newark. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Massachusetts 

(Mr.  BOLAND) . 

Mr.  BOLAND.  Mr.  Speaker.  I  support 
the  conference  report  on  the  public 
works  appropriation  bill  for  fiscal  year 
1977.  As  one  of  the  House  conferees  I 
agreed  with  the  decision  to  restore  $124,- 
000  to  the  Water  Resources  Council  for 
Administration  and  Coordination. 

When  this  bill  (HJl.  14236)  was  con- 
sidered by  the  House  on  June  15  last,  I 
made  it  crystal  clear  at  that  time  that 
any  reduction  in  administration  and  co- 
ordination for  the  Water  Resources 
Council  would  not  be  made  up  by  slash- 
ing $75,000  for  the  special  study  of  the 
Connecticut  River  Basin.  I  am  pleased 
that  the  conferees  have  added  $124,000 
requested  by  the  Water  Resources  Coun- 
cil. 

DICKET-UMCOLN    SCHOOL    LAKES,    MAINE 

Mr.  Speaker,  on  June  15  when  the 
House  was  considering  the  public  works 
for  water  and  power  development  and 
energy  research  appropriations  bill  for 
1977,  there  was  reference  made  to  the 
Dickey-Lincoln  project  in  Maine. 

I  would  like  to  comment  on  some  of  the 
statements  contained  in  the  Record  of 
June  15  relating  to  this  project. 

The  statement  in  the  Record  indicates 
that  the  project  would  produce  less  than 
1  percent  of  our  electric  energy  needs 
at  an  astronomical  cost. 

I  am  advised  that  no  knov^ni  singular 


electric  plant  could  significantly  alter 
the  energy  picture  in  New  England.  The 
power  supply  Industry  Is  comprised  of  a 
multitude  of  various  types  and  slsses  of 
Installations  designed  to  meet  specific 
section  of  the  New  England  power  de- 
mand. The  objective  is  to  develop  a  co- 
ordinated power  stipply  system  utilizing 
the  most  economic,  reliable,  and  tech- 
nically feasible  facilities.  Studies  have 
indicated  that  Dickey -Lincoln  School 
Lakes  would  be  the  most  economical 
addition  to  the  New  England  power  sys- 
tem. 

It  is  also  significant  to  note  that  hydro- 
electric sites  normally  have  high  initial 
construction  costs  In  relation  to  other 
alternatives.  However,  the  annual  opera- 
tion and  maintoiEuice  expenses  are 
significantly  lower.  For  example,  the 
project  Is  not  dependent  upon  costly  fuel 
for  its  operation.  Water  is  a  continuous 
free  and  clean  source  of  power. 

From  the  viewpoint  of  ultimate  Federal 
project  costs,  all  expenditures  allocated 
to  power  are  reimbursable  through  user 
charges.  Of  the  total  project  cost.  In- 
cluding transmission,  of  $625  million  the 
net  ultimate  expenditure  to  the  Federal 
Government  would  be  $29.3  million. 

With  specific  reference  to  the  1  percent 
output  it  is  Interesting  to  note  that  the 
large  Northfleld  Mountain  pumped  stor- 
age hydroelectric  project  In  western 
Massachusets  generated  894  million 
kilowatt  hours  of  power  In  1974.  This 
output  represented  1.2  percent  of  the 
total  1974  New  England  power  exchange 
load  of  nearly  73  bQllon  kllowatc  hours. 
The  statement  in  the  Record  Indicates 
that  there  wUl  be  a  flooding  of  88,600 
acres  of  wildlands  and  deer  yards  in 
northern  Maine  and  Quebec. 

Maine  Is  the  most  heavily  forested 
State  In  the  Nation  with  90  percent  or 
17.7  million  acres  of  Its  land  area  in  for- 
est land.  Over  95  percent  of  the  forested 
area  or  16.9  million  acres  is  classified 
as  commercial  forest  land.  Aroostook 
County — within  which  Dickey-Lincoln 
School  is  located — has  the  greatest 
amount  of  commercial  forest  land  total- 
ing 3.8  million  acres  or  22  percent  of  the 
State  total.  The  land  required  for  the 
project  would  represent  less  than  3  per- 
cent of  the  commercial  woodland  avail- 
able in  Aroostook  Coimty. 

The  value  of  Dlckey-Llncoln  School 
Lakes  rests  in  its  capability  to  provide 
immediate  large  electrical  capacity  to 
meet  short  duration  peak  requirements. 
It  is  not  designed  to  provide  full-time 
generation  which  is  more  economically 
provided  by  large  baseload  plants;  for 
example,  nuclear  steam  plants.  The 
amount  of  electric  potential  from  the  hy- 
droelectric site  is  a  direct  function  of 
river  flows.  As  previously  mentioned,  the 
large  Impoundment  behind  Dickey  Dam 
would  conserve  the  spring  runoff  for  use 
during  peak  power  demands.  The  volume 
of  water  within  the  reservoir  in  essence 
represents  a  set  amount  of  potential 
electric  energy,  or,  in  other  words,  kilo- 
watt hours  of  generation.  The  manner 
In  which  this  stored  water  or  energy  is 
utilized  is  a  matter  of  choice.  It  can  be  re- 


leased over  long  period  of  time  through 
small  turbines  or  it  can  be  discharged 
over  short  Imcrements  of  time  through 
larger  units.  The  former  method  would 
resulc  in  a  base  load  power  operation.  The 
latter  Is  a  peaking  power  operation.  From 
the  standpoint  of  economic  and  opera- 
tional efBclency,  hydrorfectrlc  sites  have 
their  greatest  value  as  peaking  plants, 
such  as  E)ickey  Dam. 

The  data  in  the  Rscosd  of  June  15 
suggests  that  the  water  can  be  run 
through  the  dam  for  only  2.5  hours  a  day. 

I  am  advised  that  the  2Vi-hour  period 
represents  an  averaee  value  over  an  an- 
niial  period.  For  Instance,  Dickey  Dam 
could  generate  to  f  uU  capacity  an  average 
of  2^  hours  per  day,  7  days  per  we^; 
or  ZVi  hours  dally,  5  days  per  we^.  The 
operating  period  can  vary  at  any  given 
time  depending  upon  the  specific  daily 
power  demand.  During  months  of  peak 
demand  the  average  generating  time 
coald  be  Increased  to  7  hours  per  day,  7 
days  per  week  if  desired.  In  the  event  of 
an  electrical  blackout,  liie  project  is 
capable  of  generating  electricity  for  a 
continuous  period  of  up  to  35  days.  It 
Is  evident  that  the  project  Is  very  flexible. 
This  flexibility  and  its  instant  startup 
capability  are  very  positive  character- 
istics for  any  power  system.  As  a  point  of 
Interest,  the  corps  is  presently  evaluating 
the  feasibility  of  incorporating  pumped 
storage  capability  in  the  project.  This 
would  Increase  the  operating  time  and 
further  enhance  the  project's  flexibility. 

The  2.5-hour  operation — actually  4 
hours  each  weekday — constistently  cited 
is  solely  an  average  value  equating  the 
total  energy  producing  capability  of  the 
project  In  dally  terms  but  imfortunately 
this  is  oftefQ  misconstrued  as  the  opera- 
tional plan.  Apparently,  part  of  the  prob- 
lem is  difSculty  in  trying  to  describe  load 
delegation  in  layman  terms.  The  project 
should  be  viewed  as  a  very  flexible  in- 
stallation capable  of  generating  for  vary- 
ing periods  of  time  dependent  upon  the 
demand  placed  upon  the  New  England 
system.  For  example,  the  spring  season 
is  a  historical  period  of  minimum  power 
demand,  accordingly  the  project  gen- 
eration would  be  minimal.  Weekends  are 
also  times  of  minlmimi  demand  during 
which  the  project  would  usually  not  gen- 
erate electricity.  On  the  other  hand,  dur- 
ing periods  of  maximum  power  demand; 
namely,  December  and  January,  the 
project  could  be  operated  for  long  pe- 
riods extending  up  to  8  to  9  hours  daily. 
The  quick  starting,  flexible,  and  reliable 
nature  of  a  hydroelectric  plant  are  as- 
sets to  a  coordinated  power  system. 

The  statement  In  the  Record  further 
suggests  that  many  significant  changes 
in  our  national  energy  requirements,  and 
changes  in  methods  of  producing  electri- 
cal energy  have  render&d  the  Dickey-Lin- 
coln project  both  inefficient  and  inade- 
quate. 

On  the  contrary,  the  increased  cost  and 
concern  over  the  availabUity  of  fossil 
fuels  and  the  delays  encoimtered  In  the 
construction  (rf  private  powerplants 
prompted  the  Congress  to  add  funds  to 
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the  fiscal  year  19T<  public  w<Hrks  appro- 
priatkma  bill  to  resume  pneonstmctlon 
planning  of  tbe  project.  Baaed  on  valueB 
furnished  by  the  Federal  Power  CommiB- 
sion  the  value  of  the  projectis  output  has 
increased  In  recent  years. 

The  Jime  15  statement  mentions  the 
Olckey-Lincoln  project  compared  to  a 
nuclear  plant. 

This  statonent  measures  the  value  of 
tbe  project  In  terms  of  Its  energy  pro- 
ducing capability,  that  is.  kilowatt  hours. 
This  Is  not  an  equitable  oonuiarison.  The 
project  Is  designed  as  a  pei^ing  power- 
plant  and  not  a  baseload  idant.  Any 
large  power  system  Is  conposed  of  a 
blend  of  various  plants  each  having  a 
IMUtlcular  fit  within  the  system.  Contin- 
uous or  baselocul  power  demands  are  met 
by  nuclear  ixywerplants  or  fossil  fuel 
units.  These  facilities  are  designed  to 
achieve  their  maximum  economy  by 
being  operated  almost  continuously.  As  a 
lesult,  they  are  high  enmry  producing  In- 
stallations. However,  these  same  plants 
are  not  suitable  for  meeting  short  dura- 
tion peak  power  demands  typical  to  a 
power  system  because  of  economic  and 
operating  constraints.  Peak  power  de- 
mands are  met  principally  by  hydroelec- 
tric facilities— both  conventional  and 
pumped  storage — or  by  gas  turbine  units. 
By  design,  they  are  not  hltfi  energy  pro- 
ducing facilities  because  ti.  the  rdattvdiy 
short  operating  periods.  Projects  such  as 
IXckey-Llncoln  School  are  speclflcally 
used  to  provide  ready  reserve  for  system 
load  protection.  The  value  of  large  peak 
powerplants  to  the  New  England  system 
Is  evidenced  In  the  private  sector  by 
the  construction  of  the  large  )7orthfieId 
Mountain  and  Bear  Swamp  pumped  eUx- 
age  projects. 

The  Northfldd  Mountain  project  with 
an  Installed  capacity  of  1  mlllkm  kllo- 
watts  generated,  as  I  noted  earlier.  894 
minion  Ulowatt  hours  of  power  In  1974. 
TUB  r^reeents  an  annual  average  op- 
erating time  of  approximately  2^  hours 
per  day. 

What  is  the  environmental  impact? 

TtM  corps  has  not  yet  had  the  oppor- 
tunity to  evaluate  the  environmental  Im- 
pact of  the  project  site.  With  the  re- 
sumption of  preconstructlon  planning 
and  the  associated  devdomnent  of  the 
envlroiunental  impact  statement,  the 
social,  economic,  and  environmental 
aspects  of  the  project  will  be  evaluated. 
The  analysis  will  be  based  on  with  and 
without  the  project  conditicms  thereby 
reflecting  negative  as  well  as  positive 
Impacts.  The  draft  EIS  is  scheduled  for 
completion  in  January  1977. 

An  assessment  of  wildlands  and  exist- 
ing deeryards  and  the  project's  Impact 
will  be  developed  for  the  environmental 
Impact  statement.  Studies  have  been  In- 
itiated utilizing  aerial  photography  tech- 
niques to  Identify  location  of  deeryards. 
The  U.S.  Fish  and  WUdllfe  Service  pre- 
pared a  report  In  1968  which  Identified 
deeryards.  However,  since  then  timber 
harvesting  has  been  very  active  within 
the  project  area.  Undoubtedly  changes 


have  resulted  in  daoTMd  locattaas.  The 
eervlee  will  qpdato  its  report  to  reflect 
roBOltB  cunenfc  ctodJeB. 

What  about  the  statement  that  tbe 
flow  of  water  In  the  St.  John  and  Alla- 
gash  Rivers  Is  far  from  constant. 

We  all  know  that  the  St.  John  River  Is 
8td)Jected  to  a  wide  variation  In  flows.  It 
expediences  extremely  heavy  flows  In  the 
sin'hig  principally  due  to  snowmelt  runoff 
and  predominantly  low  Hows  for  the  re- 
mainder of  the  year.  Hue  spring  runoff 
represents  about  two-thirds  of  the  total 
^l.Tlnllft.1  runoff.  The  large  impoimdmeat 
behind  Dickey  Dam  would  In  ^ect  be  re- 
charged each  spring.  "Die  New  Kngland 
Division  of  the  Corps  of  Engineers  Is 
evaluating  the  project  powo*  ou^ut 
based  on  computer  simulation  studies 
utilizing  41  years  of  hydndogic  record. 
Accordingly  theh-  studies  fully  reflect  the 
historical  varying  flow  conditions  of  the 
St.  John  River. 

With  respect  to  the  changing  pool 
levels,  these  studies  Indicate  that  during 
the  summer  season  from  June  to  October 
the  K***  level  would  normally  fan  or  rise 
only  slightly,  depending  upon  hydrologlc 
and  electric  load  conditions. 

During  a  normal  year  the  pool  would 
be  nearly  full  in  June,  following  ttie 
spring  leQll  period,  and  then  fan  about 
1.5  feet  \fs  the  first  of  October.  Pool  fluc- 
tuatl(Xis  due  to  dally  power  cq^erattons 
would  be  minute,  generally  less  than  3  to 
3  inches.  Ihe  normal  pool  fluctuation 
during  the  siunmtf  seascm  would  be 
about  2  feet  Ihe  maadmum  drawdown 
eiqieriffliced  during  the  summer  mcmtfas 
for  the  41  years  <A  simulation  was  4.5 
feet.  The  exposed  bottom  for  the  nonnal 
sunmier  drawdown  of  2  feet  would  be 
about  1,500  acres,  equivalent  to  a  35- 
fooC-wide  strip  around  the  850  mile 
I>ei^hery  of  the  lake.  Maximum  draw- 
down, normally  about  20  feet,  would  oc- 
cur each  year  during  the  winter  months 
whMi  snow  would  etfeettvely  cow  the 
exposed  areas.  Ihe  tmninwrn  pofrer  pool 
level  (rf  868  feet  mean  sea  level  occurred 
once  during  the  41  year  simulation  and 
was  In  the  month  of  March  Just  prior 
to  the  spring  reflneeascm.  Ihe  dlfferoiee 
in  lake  area  between  the  fuU  pool  levd 
at  910  feet  mean  sea  levd  and  the  mini- 
mum pool  is  32,000. 

And  then  we  have  the  comment  that 
the  public  works  approfuiatlon  Is  de- 
signed for  meeting  flood  control  and 
similar  purposes. 

This  stat^nent  Is  not  accurate.  The 
inibllc  works  aiH>ropriation  biU  Includes 
funds  for  other  projects  that  are  basi- 
cally power  projects,  beach  erosion,  hur- 
ricane protection,  navigation,  municipal 
and  industrial  water,  et  cetera. 

The  flood  control  benefit — 0.14  per- 
cent of  the  total  project  benefits — re- 
sults from  the  multiple  purpose  use  of 
the  dams.  Adequate  storage  within  the 
large  Impoundment  will  be  available  each 
spring  to  control  flood  nmolf,  which  also 
serves  to  recharge  the  power  pooL  The 
costs  allocated  to  flood  control  through 
multiple  use  of  the  project  are  less  than 
any  single  purpose  flood  control  project 


which  would  provide  equivalent  pniiec- 
Vkfo. 

The  statement  in  the  Bacoas  Indicates 
tbe  project  would  not  pnMtoee  a  signifi- 
cant saving  <rf  on. 

I  am  advised  that  to  produce  an 
equivalent  amount  of  electrtelty,  fuel 
coDsumptiaD — d^wndoit  iqion  the  type 
(tf  alternative— would  total  1.7  milUon 
barrels  of  oil.  or  600.000  tons  ot  coal,  or 
9.2  cubic  feet  of  gas  annually. 

The  statemoit  In  the  Rbcoro  of  June 
15  k)  typical  of  the  nature  of  opposition 
focusing  cm  the  project.  The  various  Is- 
sues raised— especially  with  reqiect  to 
envlitmmental  aspects — can  only  be  an- 
swered through  continued  project  plan- 
ning and  prQ>aration  of  an  environmen- 
tal Impact  statemait.  The  ranotoiess 
of  tbe  project  area  has  resulted  in  a 
spare  amount  of  factual  basdine  data 
ndating  to  its  environmoital  resources. 
Continuatlcm  of  planning  wm  pennit  de- 
TddHuent  of  valuable  baseline  inf<xina- 
tion  and  provide  for  a  logical  process 
Uirough  which  the  Impacts  of  the  project 
pnvosal  can  be  objectively  evaluated. 

When  the  1976  pubUc  wmks  appropria- 
tl<m  bin  passed  the  House  oa  June  24, 
1975,  there  was  a  vote  taken  on  the 
DIdtey-UncoIn  project.  The  vote  was 
overwhelmingly  in  favcMr  of  the  project 
246  to  162. 

On  the  Senate  side  there  was  also  a 
vote  on  the  project  and  that  vote  was  73 
to  IS  in  favor  of  the  project. 

I  submit,  Mr.  Speako-,  that  there  is 
wide  support  for  this  project. 

There  was  no  ddmte  on  the  Dickey- 
Uncoln  project  during  tbe  consideratl<m 
of  the  piddle  works  apprc^Jiiation  bin  for 
1977.  The  vote  on  the  final  passage  of 
that  bin  by  the  House  was  378  to  20. 

We  should  get  the  facts. 

We  should  complete  the  environmental 
Impact  statement 

We  should  anow  tbe  Corps  of  Engi- 
neers to  compile  the  preconstructlon 
planning. 

We  must  l(xk.  at  aU  sources  of  energy 
sup^  fwrthe  New  England  area. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
1 3rleld  such  time  as  he  may  consume  to 
the  gentleman  frcnn  Vermont  (Mr. 
Jefforbs)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  compliment  the  worii  of  the  Pub- 
lic Works  Subccanmlttee,  led  by  tbe  very 
distinguished  and  enlightened  work  of 
Congressman  Evms  In  this  conference  for 
the  PubUc  Works  Appropriations  for  fis- 
cal year  1977. 

As  Is  known,  this  appnHiriation  con- 
tains the  money  needed  for  ESIDA  pro- 
grams, and  I  have  been  particularly  in- 
terested In  the  mon^  to  be  aUocated  for 
solar  energy  programs.  I  am  gratified 
that  Congressman  Evns  and  the  other 
House  conferees  were  successful  in  ob- 
tednlng  a  split  with  the  Soiate,  whose 
figures  In  the  various  pp»ating  categories 
were  substantially  lower  than  those 
passed  In  tbe  House.  It  is  particularty 
pleasing  to  see  that  the  conferees  were 
able  to  come  out  with  a  figru^  for  re- 
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search  Into  photovoltalcs  of  $59.4  million. 
This  is  somewhat  above  an  even  BpUt 
with  the  Senate. 

And  eTUi  more  imp<Mtantly,  tt  Is  very 
significant  to  note  that  the  Senate 
receded  to  the  House  figure  in  program 
dkection.  so  that  the  increased  stafiOng 
in  the  ERDA  solar  division  will  be  able 
to  e£Fectively  administer  the  substantial 
increases  in  funding  for  the  various  solar 
programs.  The  House,  through  the 
amendment  to  the  ERDA  appropriation 
offered  by  Congressman  Conte,  achieved 
an  increase  of  $3.9  millirai  in  the  program 
direction  category  for  op>erating  expenses 
when  thz  measure  was  on  the  floor.  The 
relevant  citation  in  the  Congressional 
Record  during  debate  on  the  successful 
Conte  amendment  is  page  18161  of  Jime 
15.  1976.  The  total  figure  for  program 
direction  was  then  adopted  by  the  con- 
ference, as  prints  in  the  Record  of  June 
25,  1976  on  page  20462.  Thus  the  final 
figure  for  program  direction  of  $216,- 
085,000  for  operating  expenses  includes 
the  $3.9  million  of  additional  solar  divi- 
sion program  direction  which  was  added 
by  Congressman  Conte.  This  Is,  of  course, 
in  addition  to  the  money  previously  al- 
located by  the  Appropriations  Commit- 
tee in  this  legislation  for  solar  division 
program  dlrecticm. 

It  is,  naturally,  the  expectation  of  the 
sponsors  of  the  Conte  amendment  that 
the  Increased  staff  will  be  hired  and  put 
to  work  as  soon  as  possible,  and  with  an 
eye  to  putting  these  new  programs  along 
the  road  very  expeditiously. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  jield  such  time  as  he  may  consiune  to 
the  gentleman  from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  observe  this  morning  ttiat  the 
conference  report  we  have  before  us  Is 
perhaps  the  last  piece  of  major  ap- 
propriation legislation  that  will  be  han- 
dled by  our  distinguished  colleague,  the 
gentleman  from  Tennessee,  Joe  Evins, 
and  I  can  think  of  no  time  or  place  more 
appropriate  to  say  a  few  words  in  recog- 
nition of  that  gentleman's  outstanding 
career  representing  the  people  of  the 
Fourth  District  of  Tennessee. 

Joe  Evins  once  said:  "There  Is  nothing 
more  permanent  than  a  temporary  Job 
in  Washington,"  and  for  the  past  30 
years  he  has  been  proving  that.  But  Joe 
Evins  made  this  a  permanent  job  be- 
cause he  understands  the  people  of  cen- 
tral Tennessee  and  he  knows  how  to 
work  for  them.  He  comes  from  a  long  line 
of  public  servants  from  DeKalb  County, 
from  the  same  area  that  produced 
Andrew  Jackson,  Andrew  Johnson, 
Cordell  HuH;  and  even  Sam  Raybum 
was  bom  In  Roane  County,  Tenn.,  but  he 
later  discovered  that  he  (Raybum)  was 
actually  a  Texan,  but  he  did  come  from 
Joe  Evins'  district. 

Joe  Evins  started  getting  to  know  the 
people  in  and  around  Smlthvllle,  Tenn., 
early  In  his  life  when  he  became  the 
town's  first  paperboy  and  when  he 
worked  as  a  clerk  In  the  Atnlp  and  Gar- 
rett Grocery  Store. 

I  have  found  a  very  Interesting  hock 
entitled  "Elvins  of  Tennessee,"  that  was 


published  a  few  years  ago.  In  which  it  is 
said  that:  "^e  became  a  conflnned 
Democrat  at  the  ripe  old  age  of  12." 

Well,  I  think  that  now  we  can  forgive 
him  for  his  hesitancy  on  that  point,  be- 
cause we  know  he,  at  least,  made  the 
right  decision. 

As  a  Democrat,  the  gentleman  from 
Tennessee  (Mr.  Evins)  was  elected  to  the 
80th  Congress  in  1946,  In  the  same  fresh- 
man class  as  Speaker  Cabl  Albert,  and 
the  late  John  F.  Kennedy.  In  the  cam- 
paign for  that  election,  the  gentleman 
from  Tennessee  (Mr.  Evins)  promised 
that^ 

If  elected  to  Congress,  I  will  not  try  to  be 
a  kulgbt  In  armor,  seeking  to  change  the 
world. 

Now,  I  would  never  accuse  the  chair- 
man of  going  back  on  his  word,  but  I 
would  have  to  admit  that  the  gentlemsm 
has  had  a  hand  in  many  changes  as 
chairman  of  the  Committee  on  Small 
Business  and  chairman  of  the  Public 
Works  Subcommittee. 

Mr.  Speaker,  the  late  Lyndon  B.  John- 
son recognized  this  fact  when  he  said  of 
the  gentleman  from  Tennessee  (Mr. 
Evins)  — 

QeneratlonB  of  Americans  yet  ttnbom  wiU 
benefit  from  the  labors  of  this  man. 

Many  of  the  items  in  this  public  works 
bill  today  will  benefit  millions  of  peo- 
ple yet  to  be  bom. 

Mr.  Speaker,  it  has  been  an  honor 
to  serve  In  Congress  with  the  gentleman 
from  Tennessee  (Mr.  Evms).  We  will 
all  lose  a  good  friend  and  the  coimtry 
will  lose  a  great  statesman  when  the 
gentleman  leaves  this  body  at  the  end 
of  this  session;  but  at  the  same  time, 
we  can  all  be  a  little  envious  of  the  gen- 
tleman going  back  to  his  blood's  coun- 
try to  be  with  his  family  and  friends 
and  doing  all  those  things  that  there 
never  seemed  to  be  time  to  do  before. 

When  the  gentleman  from  Tennessee 
(Mr.  EviNS)  married  Arm  Smartt  of 
Tennessee,  she  remarked  that  he  was 
"debonair,  outgoing  and  spontaneous. 
He  was  gay,  rather  daring.  He  was  al- 
ways interested  In  people,  rather  than 
things,  not  material  things." 

Well,  Mr.  Speaker,  those  of  us  In  the 
House  also  find  him  to  be  debonair  and 
outgoing,  interested  In  people,  but  also 
interested  In  things  that  help  the  coim- 
try. 

What  the  gentleman  from  Tennessee 
has  done  for  the  United  States  In  past 
years  as  chairman  of  the  Public  Works 
Subcommittee  will  bring  untold  benefits 
for  countless  millions  of  people  yet  to 
come. 

We  are  grateful  to  the  gentleman  from 
Tennessee  (Mr.  Evins).  I  think  we  ought 
to  pause  this  morning  at  this  time  to 
pay  tribute  to  this  good  man  from  Ten- 
nessee. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  Speaker,  I  thank  the  distinguished 
chairman  of  the  committee  and  I  am  hi 
total  agreement  with  the  gentleman. 


Mr.  CHARLES  WILSON  of  Texas.  Mr 
Speaker,  wffl  the  gentleman  yield? 

Ifir.  PICKLE.  I  yield  to  my  colleague, 
the  gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  would  like  to  associate  myself 
with  the  remarks  of  my  colleague,  the 
gentleman  from  Texas.  I  would  like  to 
point  out  that  many  of  the  qualities  that 
we  admire  in  the  gentleman  from  Ten- 
nessee have  been  demonstrated  not  (mly 
by  the  gentleman,  but  also  those  fnun 
his  district.  I  know  frcnn  first  hand  be- 
cause my  wife  had  an  automobile  break- 
down in  the  Fourth  District  in  Monterey 
and  she  found  a  great  deal  of  helpful- 
ness on  the  part  of  those  fine  Tennes- 
seans.  I  think  this  was  largely  due  to 
those  following  the  example  of  their 
great  Congressman. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  the  gentleman  from  Tennessee 
(Mr.  Evins)  is  extremely  proud  of  his 
State  and  of  anything  that  has  the  name 
of  Tennessee  attached  to  It.  Just  this  year 
my  pec^le  in  my  district  had  occasion 
to  be  very  grateful  to  the  gentleman  from 
Tennessee  because  we  were  able  to  keep 
in  the  bill  the  Tennessee  Colony  Reser- 
voir. The  reason  we  did  that  was  so  that 
we  would  not  have  to  change  it  to  Mas- 
sachusetts Colony  or  Mississippi  Colony, 
or  whoever  succeeds  the  gentleman  from 
Tennessee  in  the  chairmanship. 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
observe  that  since  we  have  the  Tennessee 
Colony  In  Anderson  County.  Tex.,  per- 
haps we  might  want  to  change  It  to  the 
Evins  of  Tennessee  Cdony. 

Mr.  Speaker,  I  recall  a  story,  if  the 
gentleman  will  yield  back  to  me  for  Just 
a  moment,  when  Senator  Ljmdon  B. 
Johnson  was  the  majority  leader.  There 
was  a  bill  up  sponsored  by  the  gentleman 
from  Tennessee  to  rename  the  Carthage 
Dam,  and  to  change  it  to  the  Corddl  Hull 
Dam.  Everybody  was  for  it  and  Just  as 
the  majority  leader  presented  It,  he 
reached  in  his  pocket  and  pulled  out  a 
15 -page  document  entitled  "A  BUI  to 
Establish  a  Water  Resoiirce  Development 
Commission  for  the  State  of  Texas." 

Iliat  is  how  we  got  our  water  com- 
mission work  going  In  Texas.  The  ma- 
jority leader  attached  it  to  a  bill  intro- 
duced by  the  gentleman  from  Tennessee 
(Mr.  Evins)  so  we  have  latched  on  to 
him  for  a  long  time. 

Mr.  McCOLLISTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
would  hope  that  those  of  us  who  have 
served  with  the  gentleman  from  Tenn- 
essee on  the  Small  Business  Committee 
win  have  an  opportunity  to  pay  tribute 
also  for  his  leadership  of  the  Small  Busi- 
ness Committee.  It  has  been  a  real  priv- 
ilege to  serve  with  him,  and  I  for  one 
will  miss  him  very  much. 

Mr.  PICKLE.  I  thank  the  gentleman 
from  Nebraska. 

May  I  observe  that  earlier  this  year 
I  presented  testimony  in  strong  recom- 
mendation for  the  continuation  and  en- 
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forcement  of  the  RoWnson-Patman  Act, 
one  of  the  greatest  benefits  to  the  small 
businessman.  The  chairman  of  that 
committee,  Joe  Evins,  was  extremely  in- 
terested in  that  testimony  and  put  it  in 
the  record  because  Joe  Evnre  wanted  to 
see  that  the  Federal  Trade  Commission 
did  carry  out  Its  obligations  under  the 
Robinson-Patman  Act.  So  he  is  carrying 
on  the  work  in  this  field  in  great  fashion. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PICKLK  I  yidd  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  appreciate  the  gentleman  yielding  to 
me.  I  thank  the  gentleman  from  Texas 
for  taking  this  opportunity  to  show  this 
body's  affection  and  esteem  for  the  retir- 
ing chairman  of  this  committee. 

The  gentleman  mentioned  that  Mr. 
EviNS  became  a  Democrat  when  he  was 
12,  and  maybe  that  is  kind  of  retarded 
in  being  afBliated,  compared  to  Texas 
standards,  but  he  has  made  up  for  it 
since  that  point.  Even  though  we  do 
serve  on  opposite  sides  of  the  aisle.  I 
must  say  that  the  chairman  has  always 
treated  his  responsibilities  with  fairness. 
We  have  served  on  the  same  subcommit- 
tee for  a  few  years  now.  and  I  must  also 
say  that  he  has  always  treated  the  mi- 
nority on  the  subcommittee  with  the 
s£ime  sense  of  fairness. 

So,  he  Is  an  avid  Democrat,  but  when 
it  cwnes  to  the  responsibilities  of  this 
House  and  the  Committee,  he  has  been 
an  American  first,  Tlie  gentleman  from 
Texas  mentioned  that  Mr.  Evins  came 
down  here,  not  as  a  knight  in  shining 
armor  to  change  the  world,  and  perhaps 
he  has  not  changed  the  world,  but  he 
certainly  has  made  a  significant  contri- 
bution toward  changing  this  country  of 
ours. 

So,  I  Join  with  his  friends  here  in 
saying  that  we  wOl  miss  the  gentleman 
from  Tennessee  in  this  body.  But,  our 
loss  is  going  to  be  Tennessee's  gain. 
However,  Tennessee  Is  certainly  going  to 
miss  him  tn  this  body,  as  well  as  the 
Nation.  He  has  be«a  a  great  American 
and  a  great  Member  of  Congress.  The 
things  he  has  done  are  Indelible  and  will 
last  for  a  long,  long  time. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to  me, 
and  I  congratulate  him  also  for  giving 
us  all  this  opportunity  to  add  our  own 
words  in  support  of  our  dear  friend.  Joe 
Evins. 

There  has  been  very  few  Congressm«i 
in  my  14  years  in  Congress  for  \^<Hn  I — 
and  it  seems  to  me  the  rest  of  my  col- 
leagues— have  had  greater  affection  and 
esteem. 

This  House  has  benefited  for  three 
decades  from  his  thoughtful  and  judi- 
cious treatment  of  the  taxpayer's  doDar 
in  his  years  of  service  to  the  Appropria- 


tions Committee  and,  more  recently, 
from  his  deep  concern  for  the  well-being 
of  the  small  businessman  through  his 
outstanding  service  in  chairing  the  Small 
Business  Committee. 

I  have  some  knowledge  of  the  deep 
affection  and  respect  which  the  p)eople  of 
Tennessee's  Pourtti  District  have  for  this 
outstanding  goitleman  who  has  repre- 
sented them  in  Congress  for  30  years. 
Joe  Evins  reflects  and  represents  in  the 
highest  tradition  the  pride  In  America 
and  the  staunch  patriotism  of  Tennes- 
see's Volunteers.  His  constituents  should 
know  that  we  have  been  proud  to  serve 
with  him  and  shall  miss  his  wise  counsel, 
but  wish  him  the  very  best  of  pleasant 
and  productive  new  careers  as  he  con- 
cludes his  congressional  service. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  my  colleague 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  as  the 
chairman  of  the  Appropriations  Conimit- 
tee  who  has  worked  through  the  years 
with  the  distinguished  gentleman  from 
Tennessee,  I  wish  to  add  a  word  of  com- 
mendation for  this  man's  brilliant  and 
scintillating  record  in  the  House  of  Rep- 
resentatives. He  has  been  a  stalwart  sol- 
dier in  the  force  to  improve  America.  His 
deeds  will  live  long  after  his  career  ends 
in  the  House.  He  has  done  a  great  job  and 
he  has  the  respect  and  confidence  and 
support  of  the  members  on  the  Apiiropri- 
atlons  Committee  and  the  membership 
of  the  House. 

The  people  of  his  district  love  him,  and 
we  wirfi  him  great  happiness  when  he 
goes  back  to  his  native  State  to  continue 
his  role  of  serving  his  fellow  man. 

Mr.  PICKLE.  I  thank  the  chairman. 

The  OTEAKER  pro  tonpore  (Mr. 
Slack)  .  The  time  of  the  gentleman  frwn 
Texas  has  expired. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  yield  2  addltitmal  minutes  to  the  gen- 
tleman f  rcsn  Texas. 

Mr.  AI£ERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  am  happy  to  yield  to 
the  distinguished  Speaker. 

Mr.  ALBERT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  tor  taking  this 
time  for  this  very  important  piirpose. 

Joe  and  I  took  the  oath  of  office  the 
same  day,  the  same  time,  January  3, 1947. 
His  wife  Anne  and  my  wife  Mary  and 
he  and  I  have  all  been  close  friends  ever 
since. 

We  are  two  of  the  remaining  four  Mem- 
bers of  a  class  that  was  overwhelmingly 
Republican;  the  other  two  are  the  s&ol- 
tleman  frixn  Texas  iMr.  Bvelkson)  aiMi 
the  goitlenian  from  Louisiana  (Mr. 
Passhan). 

In  that  same  class,  were  Jack  Kennedy 
and  Richard  Nixon.  So  we  have  survived 
all  of  the  Republicans,  at  least,  in  that 
effort.  But  none  has  contributed  more, 
been  a  finer  gentleman,  or  a  better  (Con- 
gressman than  Joe  Evins.  Both  as  chair- 
man of  the  committee  that  builds  Amer- 
ica and  as  chairman  of  the  Committee  cm 


Small  Business  he  has  made  lasting  and 
memorable  contributions  to  this  House 
which  will  be  monimients  to  his  service. 

CKKXKAI.    IXAVK 

Mr.  PICKLE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  rranarks  on  the  EUbject  of 
the  tribute  to  the  gentleman  from 
Tennessee  <Mr.  Evms) . 

The  SPEAKER  pro  tonpore  (Mr. 
Slack)  .  Is  there  objection  to  the  re<iuest 
of  the  gentleman  from  Texas? 

There  was  no  objectton. 

Mr.  EVENS  of  Tennessee.  Mr.  Speaker, 
I  want  to  thank  my  friend,  the  distin- 
guished gentleman  frwn  Texas  (Mr. 
Pickle),  the  distinguished  Speakw,  the 
gentl»nan  from  Oklahoma  (Mr.  Albxet)  , 
the  distinguished  gentleman  from  Texas, 
the  chairman  of  the  Committee  on  Ap- 
propriations (Mr.  Mahon),  and  an  who 
have  made  remarks.  This  comes  as  a  sur- 
prise, and  it  is  appreciated. 

HOPPEa    DKEBGSB 

Mr.  Speaker,  almost  7  years  ago  the 
committee  in  language  in  the  report 
placed  a  moratorium  on  the  construc- 
tion of  further  hopper  dredges  by  the 
Corps  of  Engineers  until  a  study  could 
be  made  of  the  matter. 

This  moratorium  remained  in  effect 
for  about  5  years — and  no  hopper  dredges 
were  built  by  the  corps. 

Two  years  ago  the  committee  lifted 
the  moratorium  and  we  placed  money  in 
the  bill  for  design  for  small  and  medOum 
hopper  dredges  because  tliere  was  a  need 
for  such  dredges,  and  there  was — and  is — 
enough  business  for  both  private  Indus- 
try and  the  corps. 

This  year  we  placed  $6.6  minion  in  the 
bin  for  construction  of  one  medium  and 
one  smaU  hopper  dredge  by  the  corps, 
and  for  furOier  design  work. 

We  also  placed  language  in  the  biU 
providing  that  private  industry  should 
get  the  helper  dredge  business  if  inter- 
ested companies  can  meet  the  testing  re- 
quirements of  the  market  formula  of  the 
Corps  of  Engineers. 

The  formula  includes  the  cost  of  con- 
structi(m  as  detennined  by  the  corps  plus 
25  percoit  mugin. 

If  private  industry  can  qualify  undo* 
this  fcHrmula,  then  the  committee  wants 
private  enterprise  to  have  the  business 
and  the  corps  will  give  private  industry 
the  business. 

The  corps  has  a  fleet  of  hoiver  dredges 
which  are  becoming  c4d  and  ohst^ete — 
one  sank  last  year,  as  a  matter  of  fact. 

Moreover,  the  corps  must  have  an 
emergency  fleet  for  emergency  woiic  and 
national  d^ense  purposes. 

Again  Mr.  Speaker  I  want  to  empha- 
siae — ^the  public  interest  requires  that  the 
corps  maintain  the  test  of  the  market 
formula  requIrMnent  for  private  indus- 
try which  proposes  to  buUd  hopper 
dredges,  while  at  the  same  time  proceed- 
ing with  its  plans  to  build  hopper  dredges 
to  modemixe  its  fleet. 

•mere  k  enoui*  bushaess  for  both  pub- 
lic and  private  industay. 
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Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to- 
day In  strong  support  of  the  1977  Public 
Works  Appropriations  Act  conference  re- 
port and  to  add  my  sentiments  of  esteem 
and  affection  and  gratitude  to  the  gen- 
tleman from  Tennessee.  He  and  his  love- 
ly Ann  will  be  sorely  missed. 

I  particularly  appreciate  the  confer- 
ence committee's  decision  to  retain  the 
Senate  provision  which  makes  available 
$6.6  million  for  the  design  and  construc- 
tion of  Army  Corps  of  Engineers  hopper 
dredges.  Hopper  dredges  are  specially 
constructed  seagoing  vessels  which  per- 
form the  essential  task  of  clearing  our 
Nation's  ports,  harbors,  and  waterways 
of  sUtation  which  builds  up  and  blocks 
traffic. 

Hopper  dredges  are  owned  and  oper- 
ated by  private  dredge  companies,  ports, 
and  Corps  of  Engineers,  depending  upon 
circumstences  and  jurisdiction.  For  many 
years  the  corps  has  operated  a  fleet  of 
these  vessels  as  part  of  its  mission  to 
maintain  the  Nation's  public  waterways. 
These  dredges  not  only  work  to  keep 
traffic  flowing  along  the  country's  thou- 
sands of  miles  of  water  "highways,"  but 
they  also  respond  to  emergency  situa- 
tions and  natural  disasters  in  ports  and 
harbors  which  may  be  caused  by  hurri- 
canes in  the  gulf  or  flooding  in  other 
parts  of  the  Nation. 

The  appropriations  bill  before  us 
would  allow  the  corps  to  proceed  with 
the  design  and  construction  of  a  small 
and  mediiun  size  hopper  dredge  to  aug- 
ment its  aging  and  dilapidated  fleet  In 
fact,  the  average  age  of  corps  dredges  Is 
well  over  30  years  and  a  national  dredg- 
ing study  by  the  Arthur  D.  Little  Co., 
concluded  that  the  corps  must  continue 
to  operate  the  hopper  dredge  fleet  and 
make  additions  or  replacements.  The 
study  forecast  a  need  for  9  to  11  new 
hopper  dredges  over  the  next  10  years, 
with  sMne  of  Immediate  necessity.  Due 
to  the  critical  situation  caused  by  the 
acute  shortage  of  working  hopper 
dredges  the  conference  committee  has 
voted  to  allow  design  and  constructlwi 
to  proceed  on  two  dredges ;  the  time  lag 
expected  for  construction  of  such  mam- 
moth and  c<»nidex  vessels  is  anywhere 
from  2  to  5  years  depending  on  circimi- 
stances. 

Federal  construction  of  these  badly 
needed  dredges  will  leave  private  enter- 
prise the  lion's  share  of  the  business 
to  designing,  constructing,  and  operating 
new  dredges,  as  the  Congress  has  rec- 
mnmended  in  previous  appropriations 
bills.  As  a  Member  from  the  State  of 
Louisiana,  which  includes  shipbuilding 
firms  along  with  the  great  port  of  New 
Orleans,  I  strongly  support  this  congres- 
sional commitment  to  the  private  sector 
in  the  dredging  business.  I  am  equally 
firm  in  my  support  for  allowing  the  Corps 
of  Engineers  to  go  ahead  with  these 
modest  plans  to  meet  the  current  needs 
of  the  Nation's  ports  for  adequate  main- 
tenance. 

Therefore,  I  wish  to  thank  the  c<m- 
ference  committee  on  this  bill  for  its  un- 
derstanding and  attention  to  the  needs 


of  our  ports,  and  I  wish  to  urge  my  col- 
leagues in  this  House  to  approve  the 
conference  report  c«i  the  fiscal  1977  Pub- 
lic Works  ApiHX>prlatlons  Act.  Thank 
you  very  much. 

Mr.  McCOLLISTER.  Mr.  Speaker, 
seld(»n  in  the  history  of  this  body  has  a 
30-year  tenure  by  b  single  Member  been 
marked  with  the  distinction  which  marks 
that  of  our  colleague,  Joe  L.  Evins.  Joe 
EviNS  is  guiding  his  last  appropriations 
bill  today.  His  sensitive  leadership  has 
been  responsible  for  the  constructive  rec- 
ord that  the  House  Small  Business  Com- 
mittee has  had  during  his  tenure  as  its 
chairman.  And  his  thorough  imderstand- 
ing  of  policy  options  has  made  him  an 
effective  chairman  of  the  Public  Works 
Appropriations  Subcommittee. 

I  have  worked  with  Joe  E^nNs  closely 
on  many  small  business  matters  and  have 
grown  in  my  admiration  and  respect  for 
his  legislative  skills  and  honorable  con- 
duct. I  cannot  think  of  any  committee  of 
the  House  which  approaches  the  resolu- 
tion of  policy  questions  in  the  construc- 
tive, amicable  manner  which  marks  the 
proceedings  of  the  Small  Business  Com- 
mittee. It  is  a  personal  tribute  to  Chair- 
man EviNS  that  the  House,  in  1974,  saw 
flt  to  expand  the  duties  of  the  Select 
Committee  on  Small  Business  to  embrace 
responsibility  for  legislative  authority 
over  the  U.S.  Small  Business  Administra- 
tion. 

With  the  dramatic  growth  of  govern- 
ment and,  especially,  of  Government 
spending,  we  need  careful  legislative 
craftsmen  plying  their  trade.  We  need 
down-to-Earth,  nondema«oglc  Congress- 
men who  respond  to  the  substance  of 
problems,  not  their  public  Image.  In 
short,  we  need  Congressmen  like  Joe 
EviNs.  The  95th  Congress  will  be  poorer 
for  his  retirement.  We  wiU  all  miss  his 
leadersiiip  and  the  benefit  of  his  wise 
counsel. 

Mr.  ADAMS.  Mr.  Speaker,  the  confer- 
ence report  of  H.R.  14236 — making  ap- 
propriations for  public  works  for  water 
and  power  development  and  energy  re- 
search for  fiscal  1977 — provides  $9,703 
million  in  budget  authority  and  $5,610 
million  in  estimated  outlays.  This  is  $58 
million  above  the  budget  authority 
passed  by  the  House,  and  $15  million  be- 
low the  level  passed  by  the  Senate.  The 
Senate,  however,  considered  $179  million 
in  budget  estimates  that  were  not  con- 
sidered by  the  House. 

The  subcommittee  allocation  targets 
under  the  budget  resolution  are  $10,137 
million  in  budget  authority  and  $8,926  in 
outlays.  Considering  the  outlays  for  prior 
year  actions  and  the  amounts  in  the  con- 
ference report,  $434  million  in  budget  au- 
thority and  an  estimated  $191  million  in 
outlays  remain  available  in  the  subcom- 
mittee allocation.  No  further  assumptions 
contained  in  the  first  budget  resolution 
remain  to  be  considered  by  this  subcom- 
mittee. 

I  support  adoption  of  the  conference 
report  and  urge  all  Members  to  do  the 
same. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 


I  have  no  further  request  for  time,  and 
I  move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LEVITAS.  Mr.  Speaker.  I  object 
to  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

TTie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381,  nays  15, 
answered  "present"  1,  not  voting  35,  as 
follows : 

{RoU  No.  473] 

YEAS— 381 


Abdnor 

CoUlns,  ni. 

Ouyer 

Adams 

Collins,  Tex. 

Hagedorn 

Addabbo 

Conte 

Baley 

Alexander 

Corman 

Hall,  ni. 

Allen 

ComeU 

HaU,  Tex. 

Ambro 

Cotter 

Hamilton 

Anderson, 

Coughim 

Hammer- 

Calif. 

D' Amours 

•Oimidt 

Anderson.  EI 

Daniel,  Dan 

Hanley 

Andrews,  N.C. 

Daniel.  R.  W. 

Andrews, 

Danlalt.  N.J. 

Hansen 

N.  Dak. 

Danlelson 

Harkln 

Annunzlo 

Davis 

Harrington 

Armstrong 

de  la  Oarza 

Harris 

Ashbrook 

Delaney 

Harsba 

Aspln 

DeUums 

Hawkins 

AuColn 

Derrick 

Hay«s,  Ind. 

Badlllo 

Devine 

H«bert 

Bafalls 

Dickinson 

Hechler.  W.  Va. 

Baucus 

Dlggs 

Hem«r 

Bauman 

DlngeU 

HsUlE 

Beard,  R.I. 

DodU 

Henderson 

Beard,  Tenn. 

Downey,  N.Y. 

Hlnkfi 

Bedell 

Downing,  Va. 

Hlghtower 

Bell 

Drinan 

HoUand 

Bennett 

Duncan,  Oreg. 

Holt 

Bergland 

Duncan,  Tenn 

Holtzman 

BevUl 

Early 

Horton 

Blester 

Bckhardt 

Howard 

Bingham 

Edwards,  Ala. 

Howe 

Blanchard 

Edwards,  Calif 

Hubbard 

Blouln 

EUberg 

Hiingate 

Boland 

Emery 

Hyde 

Boiling 

English 

Jacobs 

Bonker 

Erlenbom 

Jarman 

Bo  wen 

Jeffords 

Bradema« 

Evans,  Colo. 

Jenrette 

Breaux 

Evans.  Ind. 

Jobnaon.  Calif. 

Breckinridge 

ETvlns,  Tenn. 

Johnson,  Colo. 

Brlnkley 

Fary 

Johnson,  Pa. 

Bred  head 

FasceU 

Jonw,  Ala. 

Brooks 

Penwlck 

Jones.  N.C. 

Broomfleld 

Pindley 

Jones,  Okla. 

Brown,  Calif. 

Pish 

JoixUn 

Brown,  Mich. 

Fisher 

Hasten 

Brown,  Ohio 

Plthian 

Kastenmeler 

Buchanan 

Flood 

Kisen 

Burgener 

Florio 

Kally 

Burke.  Calif. 

Flowers 

Kemp 

Burke.  Fla. 

Flynt 

Ketchiun 

Burke,  Mass. 

Foley 

Keys 

Burleson,  Tex. 

Ford.  Mich. 

Kindness 

Burllson,  Mo. 

Ford,  Tenn. 

Koch 

Burton,  John 

Forsythe 

Krebs 

Burton,  Phillip 

Fountain 

Krueger 

Byron 

Fraser 

Lagomarsiuo 

Carney 

Frenzel 

Landrum 

Can- 

Frey 

Latta 

Carter 

Fuqua 

Lent 

Cederberg 

Oaydoa 

Levltas 

Chappell 

Oialmo 

Uoyd,  CalU. 

Chlsholm 

Oilman 

Uoyd,  Tenn. 

Clancy 

Oinn 

Long,  La. 

Clausen, 

Ooldwater 

Long.Md. 

DonH. 

Oonzalea 

Lott 

ClawBon,  Del 

Ooodllng 

LuJ*n 

Clay 

Oradlaon 

Ltmdine 

Cleveland 

Orasaiey 

XcCaary 

Gocbran 

Green 

MnChMkey 

Cohen 

Oude 

MtoOoUi«t«r 
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McCormack 

McBwan 

McPaU 

McHiigh 

McKay 

McKlnney 

Madden 

M.vdlean 

Mahon 

Mann 

Mathls 

MazzoU 

Meeds 

Mdcher 

Metcalfe 

Meyner 

HezTlnsky 

Mlkra 

MiUord 

MiUer,  Calif. 

Mnis 

Mlneta 

Mink 

Mitchell,  Md. 

Mitchtf,  K.T. 

Moakley 

MoffeU 

MoDoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhfead,  Pa. 
Morgan 
Mosher 
Moss 
MOtU 

Muiphy.  lU. 
Murphy,  N.Y. 
Murtba 
ytjtit%,vaA. 
Myers,  Pa. 
Watcher 
Neal 
Nedzl 
Nichols 
Nix 
Nbwak 
Otwntar 
Obey 
O'Brien 
O'Hara 
O'Neal 
Ottlnger 
Passman 
Patten.  N.J. 
Patterson. 

Calif. 
Pattlson.N.Y. 


Archer 

Broyhlll 

Oonahle 

Conlau 

Crane 


Perkins 


^leUman 


Pldde 

Pike 

Poagc 


Stanton. 
J 


Prefer 
Prloe 
Pritetaard 
Qule 

Quill  en 
Bailsback 


Jl 
Starlt 


■.Aria. 


Beea 
Begula 


BlMDdea 

Richmond 

BInaldo 

BlaenlMxyver 

BoMitaon 

Bod  inn 

Roe 

Bogeis 

Boacalio 

Booney 

Roee 

Rosenthal 

Bouah 

Rouaselot 

Boybel 

Bwnnrta 

Buppe 

Ruaso 

Ryan 

StOermaln 

Benttnt 

Saraaln 

Sarbanes 

Satterfleld 

Scbeuer 

Sclmert>til 

S<direeder 

ScbubM 

BebeUus 

Selhetling 

Sharp 

Shipley 

Shrlver 

Shuster 


Btxaon 

Skubltz 

Slack 

emitli.Iowa 

Smith,  Nebr. 

Snyder 

Solars 

NAYS— 15 

Derwlnski 

Edgar 

Hughes 

Hiitfih'"""" 

McDonald 


Stok 

Stratton 

StDdda 

SuUlvan 

Symms 

Taieott 

Taylor,  lie. 

Taylor.  II.C. 

Teacue 

Thompson 

Thone 

Tboraton 

Trailer 

Treen 

Tsongas 

UOman 

VanDeeriin 

Vander  Jagt 

VanderVeen 

Vanlk 

Vlgorito 

Waggonner 

Walsb 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

WtKKtna 

WUaon.Bob 

Wilson.  O.H. 

WUaDn.Tax. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

W^ie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Oa. 

Yoong.  Tex. 

Zablockl 

Zeferettl 


Maguire 
lOartln 
MlUer.Ohle 
Paul 
Stelger,  TWa. 


Abzug 
Ashley 
Biaggl 


Butler 
Conyers 
Dent 
duPont 
Esch 
Gibbons 
Hays,  Ohio 
Heckler,  Mass 


AjtSVTERED  •■PEESENT"— 1 
BaldUB 

NOT  VOnNO — 35 

Helatoskl  Michel 

HUlls  NoUn 

Blnaliaw  Pepper 

Ichovd  RlaKl* 
jMtaa.  Tenn.       Bobette 
wmKii  Boatenkowskl 

LaFalce  Slak 

Leggett  Steebnan 

I^ebman  Sfeackay 

Litton  Symington 

McDade  tTdall 

Matsunaga 


The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Kartb. 

Mr.  Helstoskl  with  Mr.  Ashley. 

Mr.  Rostenkowfikl  with  Mr.  Butler. 

Mrs.  Boggs  with  Mr.  UdaU. 

Mr.  Blaggi  with  Mr.  Nolan. 

Ms.  Absus  with  Mr.  Blllla. 

Mr.  Jonas  of  Tennessee  with  Mr.  du  P(mt. 

Mr.  LalWoe  with  Mr.  Olbboos. 

Mr.  Peppar  with  ISi.  Hays  at  Ohio. 

Mr.  JBleCla  with  Mrs.  Beokler  of  Massadiu- 
setts. 


Mr.  Symington  with  Mr.  Ksch. 
WBt.  8Mk  VttHMk.  ICteWd. 
Mr.  Oooyeta  wttli  Mr.  lionstt. 
Mr.  Matsunaga  with  Mr.  Steel  man 
Mr.  Xiltton  vtOi  Mr.  Lehman. 
Mr.  Stui^ey  vttb  Mr  Miokd. 
M^.  Roberts  with  Mr.  McDade. 

So  the  conference  report  was  agreed 


The  result  <rf  the  vote  was  announced 
as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

taUe. 

aMKKDMXNTS  IN  msAfamrEWT 

The  SPEAKER.  The  caerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  foDows: 

Senate  amendment  No.  3:  Page  3,  Une  17, 
after  "apprc^jrlattan''  Insert:  ";  Prortde* 
further.  That  this  spfKcprlstion  (ShaU  be 
available  only  upon  the  mactment  Into  law 
of  authorizing  legislation". 

MOnOK   OITEaSB   BT    KB.   SVINS   OF    TKKNESSEE 

Mr.  EVINS  of  TWmessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Evon  of  Tameesee  moves  tbat  the 
Eouee  recede  tiasa  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  3  and 
concur  therein. 

The  motikm  was  agreed  to. 

The  SFEAKEIL  The  Cterk  wiU  rep<xt 
the  next  amendment  In  disagreement. 

The  CAevk.  read  as  foUows: 

Senate  amendment  Ka  S:  Page  4.  Une  10, 
after  "appropzlatlon"  inacrt:  ".-  ProeMed  /ur- 
ther,  Tbat  this  ^prc^trlatlon  aball  be  avail- 
able only  upon  the  enactment  Into  law  of 
authcvlzlng  legislation". 

MOTION  OITEKXD  BT  MB.  EVINS  OF  TEITNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Bvms  of  Tenneaee  moves  tbat  the 
House  recede  from  Its  disagreement  to  tbe 
amendment  of  the  Senate  numbered  5  and 
concur  therein. 

The  motion  was  agreed  to. 

Hie  SPEIAKER  pro  tempore  (Mr.  Mc- 
FiLL).  Hie  Clerk  will  report  the  next 
amendment  In  dls^pieonent. 

The  Clerk  read  as  fcdlows: 

Senate  amMidntent  No. 
Une  2,  insert: 

"SKvoLviMe  r\nn> 

"Vat  the  design  and  ixaisU  action  at  boppcr 
dredges.  $6,600,000,  to  remain  avaOaUe  untu 
e]q>ended.". 

ICOnON  OFTKBEO  BT  MB.  XVIK8  Of  TEtmXSSKE 

Mr.  EVINS  of  Tennessee  Mr.  Speaker, 
I  offer  a  motion. 

Hie  Clerk  read  as  follows: 

Mr.  Evins  of  Tennessee  moves  tbat  the 
House  recede  from  Its  disagreement  to  tbe 
amendment  of  the  Senate  nvimbered  12  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  iiro  tempore.  The 
Clerk  will  report  the  last  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  12,  line  8, 
after  "private"  Insert:  ";  Proeide*  further, 
Tliat  of  funds  available  to  tbe  Bureau  of 
fiecl&matlon  pursttant  to  Public  Law  94-180 
under  this  appropriation  title,  not  to  exceed 
fSOO.OOO,  to  remain  available  imtll  expended. 


may  be  transferred  without  reimbursement, 
vttb  the  approral  of  U»  Ssavtarr  of  tba  In- 
terior, to  'Salaries  and  Eipenrw'.  CMBce  of 
tb«  Secretary,  to  provide  for  eipenaes  rested 
to  InvesUgatitHiB  of  tbs  structure  failure,  tbe 
expendltmv  of  wWch  fonds  shall  not  be  sub- 
ject to  the  limitation  on  services  as  author- 
ised by  ttUe  6.  United  States  Code,  section 
8100.  m  contained  In  section  lOt  of  Public 
lAW  Mt-16S". 
MonoN  arrtmxa  bt  mk.  kviks  or  tzmkesb^ 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  CTerk  read  as  foDows: 

B€r.  Bmis  of  Tennessee  mores  that  tbe 
House  recede  from  Its  disagreement  to  tbe 
unvTutwwmt  of  the  Senate  numbered  17  and 
concur  therein. 

"Hie  motion  was  agreed  to. 

A  motion  to  peconsMer  Oie  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


12:  Page  8,  after 


GENERAL  LEAVE 

Mr.  EVDiS  d  Tennessee.  Mr.  Speaker, 
I  a^  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
wiiich  to  revise  and  extend  their  re- 
marks, and  to  Include  extraneous  ma- 
terial and  tables,  on  the  ccmference 
report  on  the  bfll  ELR.  Ii236. 

The  SPEAKER  pro  tempore.  Is  there 
objectim  to  the  request  of  the  gentle- 
man from  Tomcssee? 

There  was  no  objection. 


CONPEBENCE  REPORT  ON  S.  3184, 
CX)MPRKHigNaiVK  ALCOHOL  ABUSE 
AND  ALCOHOLISM  PRBVKNTICW, 
TREATMENT.  AND  R^BLABILrPA- 
TION  ACT  AMENDMENTS  OP  1»76 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  ctMiference  report  on  the  Senate 
bill  (S.  3184)  to  amend  the  Comprfiien- 
sive  Alcohol  Abuse  and  Alcoholkan  Pre- 
vention, Treatment,  and  Rehabilitation 
Act  of  1970,  and  for  other  parposes.  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  In  Uea  of 
the  report. 

Ttie  Clerk  read  the  title  of  the  Senate 
bin.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objectkn. 

The  Cleik  read  the  statement. 

(For  confereoce  report  and  statement, 
see  proceedings  of  the  House  oi  June  22, 
1976.) 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  ctxisent 
that  the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  object^Mi. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Siac- 
cns)  is  recognized  for  30  minutes. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  Important  legisla- 
tion which  will  continue  and  expand  the 
Federal  effort  to  prevent  and  treat  alco- 
hol abrisers  and  alcrtiolics.  It  would: 
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First,  authorize  small  Increases  In  the 
authorizations  of  appropriations  for  both 
State  formula  grants  and  special  project 
grants  and  contracts  through  fiscal  year 
1979: 

Second,  provide  support  for  those 
States  which  adopt  the  basic  provisions 
of  the  Uniform  Alcoholism  Intoxication 
and  Treatment  Act  thus  decriminalizing 
alcoholism  and  public  drunkenness; 

Third,  provide  greater  emphasis  on  the 
alcohol  suid  drug  problems  of  presently 
underserved  populations  of  women  and 
youth; 

Fourth,  require  States  to  undertake  an 
inventory  of  existing  alcoholism  re- 
sources, both  public  and  private,  to 
assure  cooperation  with  and  coordination 
among  all  alcoholism  and  health  plan- 
ning entitles  with  the  States,  and  to 
assess,  on  a  continuing  basis  the  progress 
of  their  programs ; 

Fifth,  provide  for  Increased  emphasis 
on  federally  sponsored  research  Into  the 
causes  and  consequences  of  alcoholism, 
Including  a  new  program  to  create  Na- 
tional Alcohol  Research  Centers. 

The  programs  supported  by  the  provi- 
sions of  this  conference  report  are  of 
critical  Importance  to  the  health  and 
welfare  of  all  Americans.  The  economic 
costs  sissociated  with  the  misuse  of  al- 
cohol are  estimated  at  more  than  $25 
billion  annually;  half  of  all  trafiBc  fatali- 
ties, one  third  of  all  suicides  and  one  half 
of  all  homicides  are  directly  related  to 
alcohol.  The  social  costs  of  alcohol  abuse 
are  Immeasurable.  S.  3184  offers  a  signifi- 
cant opportunity  to  lower  the  economic 
and  social  costs  as  well  as  the  Incidence 
of  alcohol  abuse  and  alcoholism,  and  I 
urge  the  agreement  of  this  body  to  Its 
provisions. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consxmie. 

Mr.  Speaker,  I  support  the  conference 
substitute  on  legislation  to  amend  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
hollffln  Prevention,  Treatment  and  Re- 
habilitation Act  of  1970.  This  legislation 
revises  and  extends  for  3  fiscal  years 
programs  of  assistance  under  the  1970 
act. 

While  I  strongly  support  the  goala  of 
this  legislation — I  am  concerned  about 
the  cost  of  the  conference  substitute.  I 
would  have  preferred  the  House  bill's  au- 
thorization figures,  which  I  feel  reflected 
a  more  moderate — yet  still  adequate — 
amount. 

The  conference  substitute  authorizes 
a  total  of  $600.5  million  for  3  fiscal 
years.  In  addition,  the  conference  substi- 
tute Includes  authorizations  for  an  ex- 
panded research  program  by  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

Mr.  Speaker,  this  provision  for  a  re- 
search program  was  not  In  the  House 
bill — and  the  administration  does  not 
feel  It  Is  necessary,  because  we  will  be 
spending  $12  million  next  year  on  re- 
search. 

However — Mr.  Speaker — because  the 
problem  of  alcoholism  and  alcohol  abuse 
is  of  such  paramount  concern  to  the 


health  of  our  citizens.  I  feel  It  Is  essential 
to  support  the  legislation  before  us 
today. 

There  are  over  95  million  Americans 
who  drink — and  about  1  In  10  Is  either  a 
full-fiedged  alcoholic  or  at  least  a  prob- 
lem drinker. 

In  addition — I  am  deeply  concerned 
by  the  evidence  documenting  an  upsiirge 
of  problem  drinking  among  the  youth 
of  this  Nation.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  estimates 
that  there  are  450  thousand  teenage  al- 
coholics in  this  country.  This  is  indeed 
a  most  disturbing  trend  which  deserves 
Increased  Federal  attention. 

Mr.  Speaker — I  urge  that  the  Mem- 
bers give  this  conference  substitute  their 
favorable  consideration. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
plesised  to  recommend  the  conference  re- 
port to  my  colleagues.  Simply  stated, 
both  the  House  amendment  and  the  Sen- 
ate bin  made  fundamental  changes  to 
the  existing  authority  and  so  did  the 
Senate  bill.  Under  the  conference  substi- 
tute, all  of  the  revisions  made  by  the 
House  bill  are  Included,  as  are  most  of 
the  Seiuite's  revisions.  Hie  authoriza- 
tions refiect  an  equitable  compromise  be- 
tween the  House  and  Senate  figtu-es. 

Mr.  Speaker,  this  conference  report 
authorizes  the  continuance  of  a  broadly 
based  Federal  effort  to  effectively  deal 
with  the  massive  problems  of  alcohol 
abuse  and  alcoholism  In  this  Nation.  It 
will  continue  programs  which  make 
treatment  programs  available  at  the 
community  level  and  will  authorize  an 
expanded  Federal  program  for  Intra- 
mural and  extramural  research  into  the 
causes,  treatment,  and  consequences  of 
alcohol  abuse  and  alcoholism. 

Mr.  Speaker,  with  respect  to  that  por- 
tion of  the  statement  of  managers  which 
would  require  the  National  Alcoholism 
Advisory  Council  to  review  all  initial 
grant  applications  and  all  noncompetlng 
renewal  applications,  we  have  been  ad- 
vised that  such  a  review  would  create  an 
imnecessary  biu"den  on  the  CoimcU.  Thus 
to  clarify  the  Intent  of  the  managers 
that  large  expenditures  of  Federal  moQ- 
eys  be  reviewed  periodically  to  assm-e 
proper  administration  of  such  programs, 
It  would  be  acceptable  If  only  renewal 
gi*ant  applications  in  excess  of  $250,000 
were  reviewed  by  the  Advisory  Council.  I 
have  been  advised  that  such  a  level  would 
Include  60  percent  of  all  treatment  pro- 
gram grants  and  should  enable  the  Ad- 
visory Council  to  exercise  Its  oversight 
responsibilities  over  the  program. 

All  House  conferees  signed  the  report, 
Mr.  Speaker,  and  I  commend  It  to  my 
colleagues  without  reservatlixi. 

Mr.  CONTE.  Mr.  Speaker,  I  am  pleased 
to  rise  in  support  of  this  measure  to  pro- 
vide a  3 -year  extension  for  alcohol  abuse 
programs,  and  providing  for  expanded 
research  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism — ^NIAAA. 

My    intere.st    in    and    concerii    for 


alcoholism  programs  goes  back  as  far  as 
my  service  In  the  Massachusetts  State 
Senate.  In  1950  I  was  a  strong  proponent 
of  a  bill  to  establish  the  first  statewide 
program  of  alcoholism  clinics  In  Mas- 
sachusetts. Following  the  enactment  of 
that  bill,  I  worked  with  local  officials  to 
get  an  alcoholism  clinic  going  In  my  own 
district. 

Since  my  election  to  the  Congress  I 
have  been  a  strong  supporter  of  alco- 
holism treatment  and  research  programs 
and  ai^roprlations.  In  1967  I  cosponsored 
legislation  to  provide  for  a  comprehen- 
sive program  for  the  treatment  and  con- 
trol of  alcoholism.  The  major  components 
of  that  legislation  were  finally  enacted 
In  the  comprehensive  Alcohol  Abuse  and 
Alcoholic  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  an  extension 
of  which  we  are  providing  for  In  this 
measure. 

When  the  1970  act  was  first  passed,  I 
led  the  fight  in  the  House  for  appropria- 
tions for  Its  Implementation;  and  e^'er 
since  then  I  have  worked  within  the 
Labor-HEW  Appropriations  Subcommit- 
tee to  see  that  alcoholism  programs  re- 
ceived their  fair  share  of  the  Federal 
health  dollar. 

I  am  pleased  with  the  results  of  the 
conference  In  bringing  us  an  extension  of 
alcoholism  formula  and  project  grant 
programs,  and  particularly  with  the  In- 
clusion of  specific  authorizations  for 
NIAAA  research.  I  believe  that  this  meas- 
ure responsibly  reflects  the  concern  of  the 
Congress  over  the  Nation's  No.  1  drug 
abuse  problem,  alcoholism.  My  col- 
leagues may  be  sure  that  I  will  continue 
to  support  appropriate  levels  of  appro- 
priations for  alcoholism  programs  under 
this  authorization. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  report. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  It. 

Mr.  BELL.  Mr.  Speaker,  I  object  to 
the  vote  <hi  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wa.s  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  6, 
not  voting  40,  as  follows: 


[RoU  No. 

474] 

TEAS— 386 

Abdnor 

Andrews, 

B&ucus 

Adams 

N.Dak. 

Bauman 

Addabbo 

Annunalo 

B«ftrd,R.I. 

Alexander 

Archer 

Beard.  Tenn. 

AUen 

Armstrong 

BedeU 

Ambro 

Asp  In 

B«U 

Anderson, 

AuOoln 

B«nn0n 

OtiU. 

BadUlo 

Bertfaad 

Anderson,  ni. 

Bafalis 

BeriU 

Andrews,  N.O. 

Baldus 

Bleetor 

June  29t  1976 


Bingbam 

Blaacbard 

Biouln 

Boland 

BoUing 

Bonkw 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brodbead 
BnxAs 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Ma>«. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PbUltp 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
ColUns,  m. 
Conable 
Oonlan 
Conte 
Corman 
Cornell 
Cotter 
Oougblin 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Ddlums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Erienborn 
Esbleman 
Evans,  Oolo. 
Evans,  Ind. 
Evlns,  Tenn. 
Pary 
FasceU 
Penwlck 
Flndley 
Fish 
Fisher 
Flthian 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzal 
Prey 
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Oajrdos 

GHalmo 

Olnn 
0<fldwat«r 
Oonzales 
Ooodllng 
Oradiaon 
OrasBley 
Oreen 
Oude 
Ouyer 
Hagedom 
Haley 
HaU,  lU. 
HaU,  Tex. 
HamUton 
Hanuner- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 

Hawkins 

Hayee,  Ind. 

Hubert 

Hechler,  W.  Va. 

Hefner 

Heinz 

Henderson 

Hicks 

High  tower 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Hasten 

Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Kindness 

Kooh 

Krebs 

Krueger 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Le  vitas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Liindlne 

McClory 

MoCloskey 

McCollister 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Madden 

Madigan 

Maguire 

Mahon 


Martin 

MazBoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Meevinsky 

mchal 


lOkva 
BCiUord 
MUler.OaUf. 
MUler,Ohlo 

MUla 

Mineta 

Mlnish 

tank 

MltcheU,  Md. 

Mitchell,  N.T. 

Moakley 

MoSett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosber 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten,  N.J. 
Patterson. 

Calif. 
Pattison,  N.Y. 
Perkins 
PettU 
Pickle 
Pike 
Posge 
Preyer 
Price 
Pritchard 
Quie 
Quill  en 
RaUsback 
RandaU 
Rangel 

xvG&S 

R^ula 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoovar 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 

Rousselot 

Roybal 

Rimnels 

Ruppe 

Ruaso 

Ryan 

St  Germain 

Santini 

Saras  in 

Sarbanes 

Satt«rfleld 

Scheuer 

SchneftbeU 

Schroeder 

Schulze 

Sebelius 

Setberllng 

Sharp 

Shipley 

Shrlver 

Sbuster 

Sikes 

Simon 

Sisk 

Skublts 

Slack 

Smith,  lowm 

Smith,  N«br. 


Snyder 

Solan 

e^MUman 

Spenoe 

Stagson 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Stead 

Stelger,  Ariz. 
EU«iger,  Wis. 
Stephens 

StOlUB 

Stratton 
Studds 
Sullivan 
Taloott 
Taylor,  Mo. 
Taylor,  N.C. 


Collins,  Tex. 
Crane 


Teague 

Thompson 

Thone 

Thornton 

Trailer 

Treen 

Tsongas 

tjllman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Vlgorito 

Wagsonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

NAYS— 6 

Hanaen 
McDonald 


Wbltten 

Wiggizts 

Wilson,  Bob 

WUflOB,  O.  H. 

WUaon,  Tex. 

Winn 

Wlrtb 

Wolff 

Wright 

Wydlar 

Wyile 

Yates 

Yation 

Young,  Alaska 

Young,  Fla. 

Young,  Oa. 

Young,  Tex. 

ZablocU 

Zeferettl 


Paul 
Symms 


NOT  VOnNO — 40 


Abzug 

Ashbrook 

Ashley 

Biaggi 

Boggs 

Brown,  Calif. 

Butler 

Chappell 

Conyers 

Dent 

duPont 

Esch 

Olbbons 

Hays,  Ohio 


Heckler,  Mass. 

Hdstoskl 

HOlls 

Hlnshaw 

Howe 

Icbord 

Jones,  Ala. 

Jones,  Tenn. 

Karth 

LaFalce 

Litton 

McDade 

McKlnney 

MathU 


Matsunaga 

Nolan 

Pepper 

Peyser 

Pressler 

Rlegle 

Roberts 

Rostenkowski 

Steelman 

Stuckey 

Symington 

UdaU 


The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Karth. 

Mr.  Helstoskl  with  Mr.  UdaU. 

Mrs.  Boggs  with  Mr.  Hays  of  Ohio. 

Ms.  Abzug  with  Mr.  McDade. 

Mr.  Blaggi  with  Mr.  Steelman. 

Mr.  Jones  of  Tennessee  with  Mr.  Rosten- 
kowski. 

Mr.  Pepper  with  Mr.  Nolan. 

Mr.  Riegle  with  Mr.  Ashbrook. 

Mr.  Symington  with  Mr.  Brown  of  Califor- 
nia. 

Mr.  Matsunaga  with  Mr.  Conyers. 

Mr.  Litton  with  Mr.  du  Pont. 

Mr.  Stuckey  with  Mr.  HUlls. 

Mr.  Roberte  with  Mr.  Butler. 

Mr.  Olbbons  with  Mr.  Howe. 

Mr.  Ichord  with  Mr.  Jones  of  Alabama. 

Mr.  LaFalce  with  Mr.  Esch. 

Mr.  Mathie  with  Mr.  Preesler. 

Mr.  Chi^pell  with  Mr.  McEUnney. 

Mr.  Ashley  with  Mr.  Peyser. 

So  the  conference  r^x>rt  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  14237, 
AGRICULTURE  APPROPRIATIONS 
FOR  FISCAL  YEAR  1977 

Mr.  WHITTEN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bUI  (HJl. 
14237),  making  appropriations  for  the 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,  and 
ask  imanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  t«npore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1976.) 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  wltii. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frt»n  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman frcHn  Mississippi  (Mr.  Whitten) 
is  recognized. 

Bdr.  WHITTEN.  Mr.  Speaker,  we  bring 
to  the  Members  today  a  conference  re- 
port which  I  highly  commend  to  my 
coUeeigues.  The  conference  resulted  ip 
unanimous  agreement  with  all  conferees 
signing  the  report. 

Mr.  Speaker,  tiiis  bill  making  appro- 
priations for  the  Department  of  Agricul- 
ture and  related  agoicies  for  fiscal  year 
1977  includes  ttie  Food  and  Drug  Admin- 
istration, the  Commodity  Futures  Trad- 
ing Commission,  the  school  lunch  and 
school  milk  programs,  the  food  stamp 
program,  and  many  other  food  programs 
relating  to  production,  processing  and 
orderly  marketing.  The  bill  also  includes 
funds  for  rural  development  and  con.ser- 
vation. 


I  would  like  at  this  time  to  describe 
some  of  the  highlights  of  this  bill.  The 
conference  report  recommends  a  total 
of  $12,581,998,000  in  total  budget  author- 
ity for  fiscal  year  1977.  The  amoimt 
agreed  to  by  the  conferees  for  fiscal  year 
1977  is  $6,106,000  more  than  the  budget 
estimate,  or  an  increase  over  the  esti- 
mate of  less  than  five  one-hundredths 
of  1  percent.  The  conference  agreement 
is  $2,000,582,000  less  than  the  congres- 
sional budget  target,  which  will  be  re- 
served for  future  supplemental  budget 
requirements.  The  agreement  is  $67,- 
560,000  more  than  the  amount  approved 
by  the  House,  but  it  is  $738,234,000  less 
than  the  Senate  bill.  I  would  also  like  to 
point  out  that  the  amount  recommended 
for  fiscal  year  1977  is  $1,905,780,000  less 
than  the  fiscal  year  1976  appropriation. 
The  reasons  this  bill  is  so  far  below  last 
year's  appropriation  are  because  the 
funds  needed  for  restoration  of  capital 
impairment  for  the  Commodity  Credit 
Corporation  are  about  $2.5  billion  less 
than  last  year  and  current  requirements 
for  food  stamps  are  about  $400  miUion 
less  than  last  year,  although  these  two 
decreases  are  partially  offset  by  about 
$1  blUion  in  increased  requirements  for 
the  child  nutrition  program. 

BEDCCnOKS    PKOPOSia)    BY    THE  J>R£Sn}EN-T 

One  of  the  major  problems  faced  by 
the  Congress  this  year  was  the  need  to 
restore  the  massive  reduction  proposed 
by  the  President  in  important  migoing 
programs.  To  illustrate  this  problem.  I 
would  like  to  insert  a  table  at  this  point 
in  the  Record  that  clearly  illustrates  the 
reductions  proposed  by  the  President  and 
the  restorations  recommended  by  the 
conferees: 


21118 


CONGRESSIONAL  REGORD— HOUSE 

SUHMARY  OF  BUDGET  CUTS  RESTORED 
IKmMirts  available  in  1976,  Um  budget  cuts  proposed  for  1977,  and  the  retloraliow  racommendtd  tn  Ike  bHI| 


June  S9j  1976 


NOA,  197S 


Budeet  cut, 
I3li 


Restoration, 
1977 


+U.  SCO,  000 


+1,  OOO,  000 


TITLE    I— A6nC(n.TURAL    PROeRAMS 

Agricultural  Research  Service:  Dairy  herd 
improvement K.500.000       -^1,500,000 

Aiumal    and    daat    Health    laapectiM 
Service: 

Burrowing  nematode 372,000  —3TZ,aU\- 

Japanese  beetle 1.151000         -l,159t0«0^ 

White-fringed  beetle 115,000  -115,0Q0l 

Total.. l,M6k0flO         -1,646,000 

Cooperative  State  Research  Service:  Rural 
development  research 1,500,000         -1,500,000 

Extension  Sefvioii 

Nutrition  edireatkm  profram 5O,5ai,t)0O  -10,170,000 

Rural  dawetofaMnt 1,000,000  -1,000,000 

Title  V,  Rural  devatopMBt., 1.500^000  -1,500,000 

Total 53,fl60,«B0       -12,670.000 

Statistical  Reporting  S«rvic»:  Ftoricattara 

surveys 161,000  -161,000 

Agrkuttvral  MarketiiicSarnce:  Paymeals 

to  States  and  possessions 1,600,000         — I.6OO1OOQ 


+1, 000, 000 
+1,500,000 


+10,170,000 
+1.000,000 
+1,500.000 


+  12,670^000 

+  161,000 

+1.600.000 


TITLE  II— RURAL  DEVELOPMENT  AND 
ASSISTANCE  PROGRAMS 

Aricultural  Stabilization  and  Conservation 

Agricultural  conservation  program 190,000,000      —190,000,000      +190,000,000 

Water  Bank  Act  proCRM UtOOOtBOO        -10,000,000        +10.000,000 

Forest/y  incentives  provam 15,000,000       -15.000,000       +15,000,000 

Total 215,000,000 

Farmers  Home  Administration : 

Rural  development  grants... 11,875,000  -11,875,000  +10,000,000 

Rural  water  and  waste  disposal  grants.  250,000,000  -250,000,000  +200,000,000 

Rural  housing  for  domesbc  farm  labor.  7,500,000  -7,500,000  +7,500,000 


-215,000,000      +215,000,000 


NOA,  1976 


,«ut 


Matual  and  «*tt-(Mip  housing 19,080,000 

Rural  community  fiM  protection  grants.  3,500,000 

ToUL ■       ail,875,000 

Soil  Conservation  Stntet: 

Ri«er  basin  survey*  and  investiga- 
tions: Cooperative  survey* 10,343,000 

Wrtershed  planniM- 10,834,000 

Watershed  and  Bood  prevention  opar- 
lions: 

Public  Law  534  operations 2S,tt3,000 

Public  Law  566  operations 119,223,000 

Creat  Plains  conservation  program 22, 379, 000 

Resource  conservation  and  develop- 
ment: 

Techiacal  assistance 16,514,000 

Cost-shaiing  tssistMce 10,380,000 

Total 2K176,000 


—A  00^  000 


Resiaralian, 
1977 


+19,000.880 
+3,900^000 


-28i,<i5,8oo    +aakm,ooo 


—500,000 
-l,200tOOO 


+500,000 
+1.200^800 


-6,029,000         +6.000,000 

-5,181,000         +5,000.000 

-17,201,000        +16,201,000 


-2.Ttn,000) 
-5, 800^0001 


+8,500^000 


-aLU2.a00       +37,4BI,B80 


TIUE  lU-DOMESTlC  FOOD  PROGRAMS 

Food  and  Nutrition  Service: 
ChM  Nutrition  Praciams: 

Nonfood  assistsne*  (earmarked).        (20.650,000)     (-20,650,000)     (+28,000,000) 
Nutritional  traMinf  and  surveys 

(earmarked).. (700,000)         (-700.800)         (+700,000) 

Special  milk  preeM 144,000.000      -144,000.000      +155,000,000 

Total  ..    ■       144.000.000      -144.000.000     +155^000,800 

TITU  IV  -INTERNATIONAL  PROGRAMS 

Foreign  AgricuHoral  Service : 

Agricultural  attaches 9,942,000  -191.0001         1  7  «»  •nn 

Foreign  market  development 20,064,000         -1,288.000(       -l-'^.w.ww 

ToUI 361006.000         -1.479.000         +2,500.000 

Grand  ItM 98S.324.000      -700.043.000     +658.332.080 


DOMESTIC    FOOD    PROGRAMS 

The  conference  agreement  Includes  $28 
million  earmarked  for  nonfood — equip- 
ment— assistance,  $13,675,000  for  State 
administrative  expenses.  $700,000  for 
nutrition  training  and  surveys,  and  $155 
minion  for  the  special  milk  program. 
More  than  $2.8  billion  will  be  available 
for  child  nutrition  programs  including 
the  school  lunch  and  school  breakfast 
programs. 

Mr.  Speaker,  for  the  domestic  food  pro- 
gi-ams,  including  the  food  stamp  pro- 
gram, the  conference  agreement  provides 
over  $7  billi<m  out  of  the  total  $12.5  bil- 
lion in  the  bUl. 

ACKXCULTURAI.    PBOCKAUS 

Mr.  Speaker,  the  conference  agree- 
ment pro\ides  $15  billion  for  dairy  herd 
improvement.  $50,560,000  for  nutrition 
education,  $2.5  miUion  for  rural  develop- 
ment extension  activities,  $161,000  for 
floriculture  surveys.  $1.5  miUion  for  con- 
trol of  citrus  blackfly  infestations.  $1.6 
million  for  AMS  payments  to  States  and 
possessions,  and  $1  million  available  for 
miscellaneous  plant  diseases  and  pests 
including  Japanese  beetle  control. 

The  conference  agreement  provides 
that  the  boll  weevil  eradication  program 
be  implemented  without  undue  delay 
subsequent  to  certification  to  congres- 
sional committees  by  the  Director  of  Boll 
Weevil  Research  at  the  Boll  Weevil  Labo- 
ratory that  a  substantial  and  sufficient 
scientific  breakthrough  has  been 
achieved,  and  that  he  recommends  the 
program  be  initiated;  and.  that  each  of 
the  three  States  to  be  involved  has 
passed  and  implemented  the  necessao' 


legislation  and  has  demonstrated  to  ap- 
propriate congressional  committees  that 
they  are  legally  and  financially  prepared 
to  fulfill  their  responsibilities  under  the 
program. 

Mr.  Speaker,  the  conferees  have  sdso 
agreed  upon  more  than  $270,576,000  for 
agricultural  research,  including  a  num- 
ber of  specific  projects. 

The  conferees  passed  without  preju- 
dice funding  the  Mediterranean  fruit 
fly  barrier  program  until  the  Depart- 
ment has  submitted  a  budget  estimate 
and  hearings  have  been  held. 

The  conference  agreement  includes 
$1.2  miUion  for  witchweed  eradication. 
$5  million  for  increased  urban  activities 
and  penalty  mail  costs  of  the  Extension 
Service,  and  $1.5  million  for  pilot  exten- 
sion projects  in  New  York,  Chicago,  Los 
Angeles,  and  other  major  cities. 

RUKAI.  DEVELOPMENT  AND  ASSISTANCE  PROGRAMS 

Mr.  Speaker,  we  have  taken  the  silver 
out  of  our  coins  and  have  removed  gold 
from  behind  our  currency.  If  we  permit 
the  fertility  to  be  taken  out  of  our  soil, 
we  will  have  nothing  left  to  suppcMt  otir 
money  and  our  economy.  For  tliis  reason. 
the  conferees  have  recommended  resto- 
ration of  the  Agricultural  Conservation 
Program.  Under  this  program,  since  1 936, 
we  have  planted  about  7  billion  trees, 
have  constructed  over  2  million  water 
impoundment  reservoirs  and  have 
treated  hundreds  of  millions  of  acres  of 
land  to  reduce  soil  erosion. 

Mr.  Speaker,  we  must  continue  to  pro- 
tc::t  the  fertility  of  our  soil  through  this 
program  where  the  farmer  puts  up  about 
half  of  the  cost  plus  his  labor.  At  this 


point  in  the  Recoss  I  would  like  to  insert 
a  table  showing  the  major  soil  and  water 
conservation  accomplishments  under  this 
program: 

Total  accomplishmenta  1936-74 
Practice 
Water   Impoundment  reservoirs 

constructed  to  reduce  erosion, 

distribute    grazing,    conserve 

vegetative  cover  and  wildlife, 

or  provide  lire  protection  and 

other        agricultufal        uses 

(structures)     2.308.000 

Terraces  constructed  to  reduce 

erosion,    conserve    water,    or 

prevent    or    abate    pollution 

(acres) 34,215,000 

Strlpcropping     systems     estab- 
lished to  reduce  wind  or  water 

erosion  or  to  prevent  or  abate 

pollution     (acres) 

Trees    and    shrubs    plsoited   for 

forestry      purposes,      erosion 

control,  or  environmental  en- 
hancement  (acres) 

Forest  tree  stands  improved  for 

forestry  purposes  or  environ- 
mental enhancement  (acres) . 

Wildlife  conservation  (acres) 

Sediment     pollution-abatement 

structures   or    runoff   control 

measures  (acres) '9,006.000 

■  From  1962  with  certain  data  estimated. 
» 1970-73  only. 

Included  in  the  bill.  Mr.  Speaker,  are 
funds  for  the  foresti-y  incentives  pro- 
gram, Water  Bank  Act  program,  rural 
development  grants,  mral  water  and 
waste  disposal  grants,  rural  housing  for 
domestic  farm  labor,  mutual  and  self- 
help  housing,  and  rural  community  fire 
protection   grants.   Each   of   these  pro- 


„   114.346.000 


5,  590.  000 


4,  636, 000 
■  13. 894 


June  29,  1976 
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grams  was  proposed  by  the  President  to 
be  terminated. 

Mr.  Speaker,  the  agreement  also  pro- 
vides for  new  planning  and  construc- 
tion starts  by  the  Soil  Conservation 
Service,  $29,972,000  for  resource  conser- 
vation and  development,  and  $21,379,000 
for  the  Great  Plains  conservation  pro- 
gram. 

For  the  Farmers  Home  Admini-stration 
the  conferees  have  agreed  upon  700  addi- 
tional positions  primarily  to  meet  the 
servicing  requirements  of  the  agency's 
ever-increasing  loan  portfoho.  Included 
in  the  agreement  is  an  Insured  loan  in- 
crease of  $105  million  over  the  House 
amount  for  both  low-  and  moderate- 
income  loans. 

With  regard  to  the  Rural  Development 
Service,  the  conferees  were  advised  that 
the  Senate  legislative  committee  is  con- 
templating organizational  changes  af- 
fecting the  Rural  Development  Service. 
In  consideration  of  this,  the  conferees 
agreed  to  temporarily  maintain  the  Serv- 
ice as  a  separate  agency  and  directed  that 
the  present  organization  closely  coor- 
dinate with  the  Farmers  Home  Adminis- 
tration. 

XNTESNATIONAI.   PROGRAMS 

Mr.  Speaker,  the  conferees  have  agreed 
upon  an  increase  of  $2,500,000  for  the 
cooper  a  tor  program  for  foreign  market 
development.  $500,000  more  than  the 
amount  provided  by  the  House. 

FOOD   AND    DRUG    ADMHOSTRATION 

Mr.  Speaker,  for  the  Pood  and  Drug 
Administration,  the  conferees  have 
agreed  upon  $241,977,000  for  salaries  and 
expenses.  This  includes  996  additional  po- 


sitions of  which  319  will  be  used  to  im- 
plement the  new  medical  devices  legisla- 
tion. 

FOOD   STAMP   PROGRAM 

Mr.  Speaker,  questions  have  been 
raised  as  to  the  Food  Stamp  program. 
Our  hearings  clearly  show  that  some  ac- 
tion must  be  taken  to  prevent  the  abuses, 
waste  and  even  illegal  activities  in  con- 
nection with  the  food  stamp  program 
both  for  the  benefit  of  those  really  eUg- 
ible  and  the  people  as  well.  Last  year  the 
committee  report  (No.  94-645,  Novem- 
ber 7.  1975)  accompanying  the  Supple- 
mental Appropriations  bill,  quoted  fr(Mn 
existing  law  showing  that  the  Secretary 
of  Agriculture  authorizes  eligibility 
standards,  approves  State  plans,  and  de- 
termines whether  the  provisions  of  the 
law  are  being  carried  out  and  has  the 
authority  to  disapprove  State  plans. 

As  a  result  of  the  hearings  and  report, 
the  Secretary  of  Agriculture  advised  the 
committee  and  the  Congress  that  he 
would  implement  new  regulations  for  the 
program  that  would  bring  the  many 
abuses  under  control  while  at  the  same 
time  protecting  the  program  for  those 
who  are  truly  in  need  of  food  stamps. 

Because  of  these  statements  we  re- 
ceived from  the  Secretary  of  Agriculture, 
the  appropriation  for  food  stamps  for 
the  current  fiscal  year  was  reduced  by 
$1,187,095,000  and  for  the  transition 
quarter  by  $788,833,000  for  a  total  re- 
duction of  $1,975,928,000.  and  for  the 
coming  fiscal  year,  in  this  bill,  a  further 
reduction  of  $400  million  below  the 
amount  appropriated  for  the  current  fis- 
cal year  is  made. 


Frankly,  action  by  the  Secretary  has 
been  enjoined  by  the  Federal  courts.  Leg- 
islative committees  of  the  House  and 
Senate  are  meeting  now  on  new  legisla- 
tion so  what  the  future  holds  I  do  not 
know.  The  foregoing  presents  tiie  pres- 
ent situation. 

SUMMARY    OF    CONFERENCB    ACTION 

Mr.  Speaker  Uie  total  obligatlonal  au- 
thority for  the  fiscal  year  1977  recom- 
mended by  the  committee  of  conference, 
with  comparisons  to  the  fiscal  year  1976 
amount,  the  1977  budget  estimates,  and 
the  House  and  Senate  bills  for  1977  fol- 
low: 

Total    obligatlonal    author- 
ity, fiscal  year   1976 $14,487,778,000 

Budget   estimates   of   total 
obligatlonal        authority, 

fiscal   year   1977 12.675,882,000 

House  biU.  fiscal  year  1977. .     12,  514. 488. 000 
Senate     bill,     fiscal      year 

1977    13,320,232.000 

Conference  agreement,  total 

obligatlonal   authority...     12,581,908,000 
Conference  agreement,  new 
budget  (obligatlonal)  au- 
thority      11.642.998,000 

Conference  agreement   (to- 
tal   obligatlonal    author- 
ity) compared  with: 
Total   obligatlonal   au- 
thority,    fiscal     year 

1976    -1.905.  780. 000 

Budget      estimates      of 

total  obligatlonal  au- 
thority,    fiscal     year 

1977   +8.106,000 

House   bill,  fiscal   year 

1977   +87,660.000 

Senate  bill,  fiscal  year 

1977    -738.234.000 

I  include  the  following  tables: 


Agency  and  title 


Budget 

New  budget             estimates  New  budget  New  budget         New  budget 

(oMigational)                 oi  new  (obligational)  (obligattonal)  (ot>iigational) 

authority        (obligational)  authority  authority              authority  - 

enacted  to  date              authority  recommended  in  recommended  in  recommended 

liscal  year  1976     fiscal  year  1977  House  bill  1977  Senate  bill  1977  by  Conferees 


Increeft  or  decrease  (— )  0>nference  recoinmer>daliom 
cooipared  with— 


1976  enacted 


19771x1^ 
eslhnxle 


1977  House 

m 


1977  Senate 


TITLE  I— AOMCtlLTURAL 
PROGRAMS 

PRODUCTION,  PROCESSING, 
AND  MARKETING 

Office  of  the  Secretary 

Departmental  Administration 

Economic    Management   Support 

Center 

Office  of  the  Inspector  (General 

Transfer  from  food  stamp  pro- 
gram  


^836,000 
I  16, 050,  000 

O 

17, 552,  000 


J2,  328. 000 
14,324,000 

2,  805, 000 
18, 636, 000 


»,  267, 000 
14,145,000 

2,802,000 
18,434,000 


t2, 267, 000 
14,145,000 

2,802,000 
18, 434, 000 


$2,267,000 
14,145,000 

2.802.000 
18.434,000 


-(569,000 
-1,905,000 

2,802.000 
882.000 


-«61,000 
-179,000 

-3.000 
-202,000 


(6,635,000)         (7,932.000)         (7,932,000)         (7,932,000)         (7,932.000)         (1.297.000)( IJ H- 


._K — : ) 


Subtotal.. 

Office  of  the  General  Counsel 

Agricultnral  Researdi  Service : 

Research.  

Special  fund  (reappropriabon).  . 

Scientific     activities    overseas 

(special  foreign  currency  pro- 

8><im). 

Subtotal 

Animal  and  Plant  Health  Inspec- 
tion Service: 
DiseaseandPesiControl.    .  .  . 
Me.ilaiid  Poultry  In^ppciion 


(24, 187, 000) 
8.  517,  OOO 

281,  839,  000 
2,000,000 


(26,  568,  000) 
8,  730, 000 

263, 202, 000 
(2,000,000) 


(26,  366, 000) 
8, 708,  OOO 

267,  570. 000 
(2,000,000) 


(26,366,000) 
8,708,000 

277, 170, 000 
(2,000,000) 


(26,366,000) 
8,708,000 

270,576.000 
(2,000,000) 


(-2(K.0II0K- 
-22.000  .. 


K 


(2,179.000) 
191.000 

-11.263,000  7,374,000          $3,006,000       -$6,594,000 

-2.000.000  (   >(. K - ) 


Subtotal  

Coopei.itive  State  Research  Serv- 
ice . .. 

Extension  Service 

NaticnalA^MCuJtural  Library . 

Stattstical  ReportingServ.ee 

Economic  research  Service         .   . 

Agricultural  MarltebngService: 

MarketingServices .     . 

Payments  to  States  anj  posses- 
sions  

SubtoUI... 

Packers  and  Stockyards  Ad:;ii"- 

istration... 

Farmer  Cooper abveSlervice. 

Total.. 

Footnotes  at  end  of  table. 


7,500,000 

10,000,000 

5,000,000 

10,000,000 

7,500,000  .. 

-2,500,009 

2.500,000 

-2,808.000 

291,  339, 000 

273,  202, 000 

272,570,000 

287,170,000 

278, 076, 000 

-13,263,000 

4,874,000 

5,506,000 

-9,094,000 

149,511,000 
228,218,000 

167,  384, 000 
232, 498, 000 

169,107,000 
232,423.000 

174,  594, 000 
238,223,000 

171,244.000 
232,423,000 

'\:^z 

3,860,000 
-75,000 

2, 137,  on 

-3.350.000 
-5,800.000 

377,729,000    399,882.000    401,530,000    412,317,000    403,667,000 


114,  460.  OOO 

228. 935.  000 

5,  539,  000 

31,  362,  OOO 

25,  642,  000 

47,  055,  000 

1,600,000 


122, 508,  000 

218,790,000 

6,034,000 

33,712.000 

26,116,000 

57. 087, 000 


124. 

236, 

6. 

33. 

26, 


702,000 
947,000 
026,000 
459,000 
080,000 


129,542,000 

248, 470, 000 

6,026.000 

33,  827, 000 

26, 555, 000 

52,734,000 


126. 652, 000 

240,  208, 000 

6,026,000 

33, 827, 000 

26,080,000 


48, 655,  000 

5,171.000 
2,  559. 000 


57.087.000 

5,234.000 
2,594.000 


52,  734,  000     52,  734, 000     52, 734, 000 

1,600.000 1.600,000. 

54,334,000    52.734,000    54,334,000 


25,^8,000 

12, 192, 000 

11,273,000 

487,000 

2,465,000 

438,000 

5,679,000 


226,000 
589,000 


5,  226, 000 
2,589,000 


5,226,000 
2,589.000 


5,679,000 

55.000 
30,000 


I,  <.7S,  ar.blX)   1,191,982.000   1,209,819,000   1,251,312,000   1,223,041,000 


46,695,000 


3,  785, 000     2. 137, 000    -9, 150, 000 

4,144,000     1,950,080    -2,890,000 
21,418,000     3,261,000    -8,262.000 

-8,000 

115.000      361.008 

-36,000 -475.808 

-4,353,008  —^^ :^=^___ . 

1.600,080  .......;'..  -Jll  1.800,008 

-2,753.880 1, 600, 888 

-8.000 - 

-5.088 

31,053.090  13,221000       -28.271.008 
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A(eneyin4Mto 


NMlkwi|«t 

(obtinteMl) 

authority 

cnsctsd  to  dsfs 

•r  1976 


Budget 

cttimat«s 

of  new 

(obli«ational) 


New  budget 
(obligational) 
authority 


New  budget 
(obligational) 
authoiity 


•athority  recocninandad  in  rtcomniMNM  in 
«isalyMrI977     Houm  Ml  1977   StMt*  bill  1977 


NewbMliai 

(obligationaO 

authority  ■ 

recommended 

by  Conferees 


Increase  or  decrease  (— )  Conference  n 


1976 


1977lMid|it 


If77Ho«« 

m 


1977  Senate 


FARM  INCOME  STABILIZATION 

TIT1.E  I— AGRICULTURAL 
PROGiiAMS— Centinuad 

Agricuitural  Stibihzattoa  and  Con- 
servation Service: 

Ssisries  and  expMtes -.^...  $161,181,000 

Transier    from    Commedily 
Credit  Corporatioa. (72,571,000) 

SrtWaL 

Dairy  and  b«el(eeper  indemnity 
programs 


»157,«91,0CO       Jlb7,<10,000       $157,410,000       $157,410,000  $6,229,000  -$4<1,000 

a4, 959.  OOP)       (74.95«,000)       (74.958,000)       (74.958.060)         (2,387.0iOX )( K- 


) 

(223.752,000)     (232,949,000)     (232,389.000)     (232,368,080)     (232, 36<.  000)         (8.616.000)  -481. 000  ( )(. _ ) 

6,650.000  4.050.000  4,050.000  4,050.000  4.050.000         -2.Mt,aaO . 


S«Motai 

Federal  Crop  Insurance  Corpora- 
tion: 
Administrative   and   oiMratiRg 

•IPMBM 

Fedaral  Crop  liaurance  Carp«- 
ration  Fund 


157.831.000         161,941,000         161,460,000         161,460.000         161,460,000 


3, 629,000 


-481,000 


12.  COO.  000 
(8,184,000) 


12, 000. 000 
(8.006.000) 


11,976.000 
(8,006.000) 


11,976.000 
(8.006.080) 


11.97(,«00 
(8.006.800) 


-24,800  -24,008 

(-178,000)    ( )( J(. 


SubtoU 

Commodity  Credit  Corpwation: 
toirabmsemeat  for  net  realized 

losses 

Limitation    on    admimstrative 

expenses 


(20,184,000)       (20,006.000)       (19,982,000)       (19,982,000)       (19,982.000)         (-292,000) 


(-24.688M )( ) 


2.  750.  000, 000 
(39, 400.  000) 


898, 652, 000 
(40,  700. OOO) 


189, 053. 000 
(41.220,000) 


898,652.000 
(41,220,000) 


ToUl 2.919.831.000 

Total,  titlel 


1.072.593.008        362.489,000     1,072,088,000        362,489,000-2.557,342.000     —710.104.080 


189,053,000  -2.560,947,000     —709,599,000 $-789,599,000 

(41,220.000)         (1,820,000)  (520,000)( )( ) 

—788.199.888 


4,896.177,800     2.264,575,000      1.572,308.000     2.323.400.000      1. 585,  MflHWO  -2. 510, 647, 000      -679,045,000         $13,222,000     —737,870.000 


TITLE  ll-RURAL  DEVELOfMENT 
AND  ASSISTANCE  PROMAMS 

RURAL  DEVELOPMENT  AND 
PROTECTION 

Farmers  Home  Administralian: 
Riirai  Hwuinc  Insurance  Fund: 

Direct  iMns 

Insured  loans 

GuMMtMi  bans ( 

Reimbursement  for  iaUrest 
and  otiwr  losses 


(20.000.000) 
(3. 196.  flOe.  0flo5  (2. 6%;  OOO;  000}  (3,  mi;  000,'  000) 


122.000,000 


(20,000,000) 

''] 

175,429,000 


(15.000,000) 
091,000,000) 
500, 000, 000) 

175. 429, 000 


(15.000.000)        (15.000.000)      (-5.000,000) 

.       .       .       ,   (3,496,000.000)  (3. 196, 000. 000)(_... ) 

(500,000,000)      (200.000,000)      (500,000.000)      (500,000,800) 


(-5.000.000K X ) 

(500. 000, 000)     (105. 000, 000)  (  -  306. 000,  oeo) 
(580.000,000)( )      (300,000,000) 


175.429.000         175,429,000 


53,429,000 


Subtotal            (3,338,000,000)  (2.891,429,000)  (3.781.429.000)  (3, 886. 429, 000)  (3. 886, 429, 000)      (548,429.000)      (995,000.000)      (105,008  OOOK                    •    > 

Agiiculfural    Credit    Insurance  •      >      >      ^      ,      ,       r      \    ■^      ,-^n. / 

Fund: 

Insured  real  estate  loans (520,000,000)  (370.000,000)  (520,000,000)  (520,000,000)  (520, 000, 000)(                       )      (150  000  000)( 

Soil  conservation  loans (27,000,000)  (27,000,000)  (27,000,000)  (27,000,000)        (27  000  000)(         )(    ^      '       '       '^ 

OpersttOf  loaM (625.000.000)  (625,000.000)  (625,000,000)  (625,000,000)      (625  000  000)( )("II""" 

Emergency  loans (400.000.000)  (100.000.000)  (100,000,000)  (100,000,000)      (100,000, 000)  (-366,"6d0.6dO)( 

Reimbursement  for  interest 

-     and  other  losses 169.214.000  141,189,000  141.189,888  141,189,000 


UUU/l 


Subtotal. 


Rural  virater  and  waste  disposal 
grants 

Sec  504  grants 

Rural  housing  for  domestic  farm 
tobor 

Mutual  and  sell-help  housing 

Rural   Development   Insurance 
Fund: 

Reimbursement  for  losses 

Water  and  sewer  facility  loans. 
Industrial  development  loans 
litv 


141,189.000        -28,025,000 

(1.741.214.000)  (1.263,189,000)  (1,413,189,000)  (1,413.189,000)  (1,413,189,000)  (-328,025,000)      (150.000.000)(. 


250. 000, 000 


7.500.000 
9,000,000 


200, 000, 000 
5,000,000 

6.000,000 
9.000.000 


25,214.000 
(470. 000, 000) 
(350,000.000) 
(200. 000. 000) 


47,4HI>I>0 
(470.000,000) 

(350,  ( 

(200,  r 


0.000,000)      (I 
0,000,0005      l. 

0,000.000)    (: 


47.484,000 
600.000,000) 
350.000,000) 
200^880^000) 


200,  000. 000 
5.000,000 

7,500,000 
9,000,000 


47, 484, 000 
(600,  000, OOO) 
(350,000,000) 
(200,000,000) 


200. 000. 000        -50, 000. 000 
5.000.000  5,000,000 


7,500.000 
9,000,000 


47,484,000 


22,270,800 


200.000.000 
5.000,000 

7.500.000 
9,000,000 


X ) 


I,  sextos 


(600,000,000)      (130,000,000)      (130, 000. 000)( K         ) 

ia»ffi!i::-.-di::-.--:i-:-z:±;~EEl 


Community  facility  loans. 
\^^^""ti"r""v"^.'  <''°*5'"*''''*>  (>.«7,484.000)  (1.197.484,000)  (1,197.484.000)  (1.197,484,000)      052.270.800)     (130. 000, 000)( )( ) 


Rural  Community  Fire  ProteC' 

tkin  Grants 3.500,000. 

Salaries  and  expenses 155.102,000 

Transfer  from  loan  accounts. .  (3. 500. 000) 


162,156,000 
(5.500,000) 


3,500,000 
166,502,000 
(5. 500,  OOO) 


3.500,000 
170.000.000 
(5.  500, 000) 


3.500.000 
170,000,000 
(5.  500. 000) 


14,898.000 
(2.000.00O)(. 


Subtotal....         .    (158.602,000)      (167,656.000)      (172.0^,000)      (175,500,000)      (175,500,000)       (16.898.000) 

Rural  Development  Grants 11. 875, 000 10,000,000  10,000.000  lO.OOaOOO         -l!875.000 


3,500.800 

7,844,000  3.498,000 

)( )( ) 


-) 


(7,844,000) 
10.000,000  . 


(3,4S8.00O)(. 


Subtotal 753,405,000 

Rural  Development  Service  > 1, 341, 000 

Rural     Electrification     Admin- 
istration: 
Rural  electriHcation  and  tele- 
phone revolving  fund: 
Electric  loans (750,000,000) 


526,288,000 
1,  434, 000 


764, 104, 000 
1, 324, 000 


769, 102. 000 
1.433.000 


769.102.000 
1,  433, 000 


15,697,000 
92.000 


242.844.000 
-1,000 


4.998.000 
109.000 


Electric  loans (750,000,000)      (750,000.000)      (750,000,000)      (750.000,000)      (750, 000, 000)( )( 

Telephone  loans. (250.000.000)      (250.000,000)      (250,000,000)     (250,000.000)     (250. 000, 000)( V"."')\'.V. 


:fc"::~!fc:;-L; 


-) 
-) 


iUliza^tiOT°if'"Rurai"fetoteni"  <'•"«'•  ""O- ""O)  <'.«».  000. 000)  (1,000,000.000)  (1. 000.  OOO,  000)  (1. 000, 000  000)( )( )( x ) 


Capitalization  of  Rurai  Telepho 

Bank 

Salaries  and  expenses.... 

SmMoUI _ 


(30,000,000) 
20,713,000 


(30,000.000) 
21,409.000 


(30,000.000) 
21,350,000 


(30.000.000) 
21,376,000 


(30,000,000)(. 
21,350.000 


637,666 


-MrSoo  JLJ 


20,713.000 


_  —26.800 


21.480.000  21.350.000  21.376.000  21.350.000 


637.000 


ToUl 775.459,000 

Footnotes  at  end  of  table. 


-59.080 


-26,000 


649,101.000    786,778,000    791,911,000    791.885.000    16,426,000    242,784,000     5.107.000      -26.000 
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Agency  and  IMe 


New  budget 

(oMgaUonal) 

authority 

enacted  t»  date 


Budget 

estimates  New  budget  Hew  badget 

of  new  (oMigational)  (oblisetional) 

(obHgationat)  euthority  awthority 

authority  recommended  in  recommended  m 


fecal  year  1976     fecal  year  1977     House  bHI  1977    Senate  bin  1977 


Newbadget 
(oUigalisnaO 

■athority  - 
recommended 
by  Conferees 


Increase  or  decrease  (— )  Conference  recommendations 
compared  with— 


1976  enacted 


1977  badtet 
estimate 


1977  House 
bill 


1977  Senate 
bin 


CONSERVATION 

Soil  Conservation  Service: 

Conservation  operations 

River  basin  surveys  and  investi- 

gations 

Watershed  plaomng 

Watershed  and  flood  prcveatan 

operations . -- 

Resource     conservation     and 

development 

Great  Plains  conservaton  pro- 
gram  


$206,807,000       V215,329,000       $214,423,000       $214,423,000       $214,423,000  $7,616,000 


14,745,800 
11,196,000 

•  211,745,000 

29,972,000 

22,379,000 


14.266,000 
10, 012. 000 

135, 263, 000 

21,488.000 

5, 178. 000 


14,745,008 
11,196,000 

146, 199, 000 

29,972.000 

20, 379, 000 


14,745,000  14,745,000 

11,196,000  11,196,000. 

146.199,000  146,199,000        -65,546,000 

29,972.000  29,972,000 

22,379,000  21.379.000         -1.000.000 


-$906,000  . 

479,000 
1,184,000 

10,936,000 

8,484,000 

16,201.000 


SI,  080, 800       — Q,  DOB,  800 


Subtotal..- 

Agricultvral  StabiNzstion  aad  Con- 
servation Service: 
Agricultural  Conservalioti  Pro- 
gram Advance  authorization 

(contract  authority) 

liquidation  ol  contract  auttiority. 

Forestry  incentives  program 

Water  oanli  Act  program 

Emergency  conservation  meas- 
ures  

Cropland  adj  ustment  progra  m .. 


496,844,000         401,536,000         436.914,000         438,914,000         437.914,000        -58,930.000  36.378.000  1.000.008         -1.000,000 


190  000  000            190.000,000  175,000.000 

(190.880,880)  (90.000.000)  (105,000.000)  (105.000.000) 

ISOOrfOOO  ...—.....  15,000,000  15,000,000 

looeaooo 10,000,000  10,000,000 


10,  000, 000 
42,  000,  000 


10, 000, 000 
(0 


10, 008, 000 
(0 


10, 000, 000 
(0 


190.000,000 

(105,000,000)    (-85,000,000) 

15,000,000 

10,000,000 

10, 000;  000 

(*)       —42,000,000  . 


190.000,000  _ 
O5,000,000)(.. 

15.000,000 

10,000,000  ... 


15.000.000 

...M ) 


SubtoW 267.000,080  10.000.000        225.000,000        210.000,000        225.006.000       -42.800l00>        215.008.000 


15,1 


looo 


Total.„ 

Totaf.tiOeU,. 


763,844,000         411.536.000         661,914,000         648,914,000         662,914,000      -100. 938;  000         251.378,000 


1,8881888 


14.000,000 


1.539.303.000         960;637,000      1,448.692.000      1,440,825.000      1.454,799,000       -84.504,000         494.162.000  6.K)7,000  13,974.000 


TITLE  III— OOHIESTIC  FOOD 
PftOGRAWS 

Food  and  Nutrtion  Service: 

Child  nutrition  programs 

Transfer  i(s«  sec.  32 


Total 

Special  roiUt  eropam 

Special  soppfanental  food  pro- 
gram (WtC) 

Transfer  from  sec.  32 


1  153  072. 000      1  689L  507  000      1.  989,  507,  000      1, 694,  557, 000      1,  792, 032. 000         638.  9S0, 000         102,  525. 000      - 197,  <75,  000  V.  475, 000 

■(737.  lli;000)(l'.m:000,000)      (81i: OOp; OOO)  (iUBJOOO; 000)  (1,039, 000. OOP)      (301,888,000)    (-72,000,800)      (228,000,000)  (-108,000,000) 

(30,  525,  000)      (-2.525.000) 
"  ""  806 


a  800. 183, 000)  (2, 800. 507,  000)  (2,  800, 507, 000)  (2, 833,  557, 000)  (2.  831. 032, 000)      (940,  8«.  000)        (ffl.  K5,  000)        (30,  525, 
mOOOiOOO  .     .77..... 144,000,000         155,000^088        lH,OOOlOOO  11,08^800        155,888^008  11,000, 


106  000,000        250,000.000        250,000,000        250,000.000 
(144, 000,  OOOK )( )( X 


250.000.000         144.000,000 „ _. 

)(-144.080.800)( X— X- 


Tolal - 

Food  stan>p  program 

Food  doaatMns  program 

Elderly  feeding  program 


(250.000,000)  (250.000,000)  (250,000,000)  (250.000,000)   <250.00a000)(...      .   X X 

5  203  000  000  4,794,400,000  4.794,400,000  4,794,400,000   4,794,040,000   -408,a».00O 

17  839  000  23,166,000  23,1G6,CC0  23,166.000     23,166,000     5,327,000 

'   '  (•>  2^000,000  22,000,000  22,000,000     22.000,000    22.000,000 


.X ) 


Total,  btle  III 

TITLE  iV-lNTERNATIOriAL 
PROGRAIMS 


6,623.911.000     6,775,073,000     7.223,073,000     6.939.123,000     7,836,508,088        412.687.800        257,525;000     -186,475^800  9g.475;l 


Foreign  Agricultural  Service.. 

Public  Law  480: 

Title  l-C»ad»  sales 

Title  II— CoaHBodities  for 
positiea  abroed 


Total 

Sale':  Manager 


37.071,000 
449.  466,  000 
640.451,000 


37,119.000 
680,465.008 
488;  790. 080 


38,599,000  39,599,000  39, 099^000  2,028,000 

680,465,000         680.465.000         680,465,000         230,990,000 
488.790,000         4«,79O.080         488,790,000      -151.661.000 


1,980,000 


500.000 


-500,000 


1,009.917.000     1,16S;255,000     1,169.255.000     1.169,255,000     1.1^255,000 
(2.590;  000)         (R  613;  000)         (3.133.000)         0,133,000)         aH3.«0> 


79,331,000  . 
(543.880) 


(520,000) 


Total,  title  IV 

TITLE  V-RELATED  AGENCIES 

DEPARTMENT  »F  HEALTH, 
EDUCATION.  MK>  WELFAKE 

Food  and  Drat  Adaiinistration : 

Salaries  and  expenses 

Buildings  and  ladlities 

Total 

INDEPENDENT  AGENCIES 

Commodity      Futures      Trading 
Commission 

Farm  Credit  Administration: 
Limitation    en    administrativs 
expeasas. .. — ... 


„    1,126.'988.000      1.206,374.000     1.207.854.000     1,208.854.000     1.206,354.000  81.366,000  1.900.000 


500,000 


— SD0.000 


207,805,000         239,493.000         236.771,000         249,905.000         241.977,000          34.12.000            2.484.000            5,286^000 
i;0OO;0OO  3,125,000  3,125,000  5,62S;00e  3,125,000  2,125.000. - 


-7.928,000 
-2,500,000 


Total,ti«eV... 
Total.  NB(0)A. 


208,805,000  242.618.000  239,896.000  255.530.080  245.102.000  36,297.000  2,484.000           5.206,880       -10,428,000 

11.483.000  11,615,000           11,615.000           13,500,000  12.615,000  1,132.000  1.000.000  1.000,008  -885,000 

(7, 67 1. 000)      O          (8,429,000)         (8,429.000)  (8.429.000)  (758.000)         (8.42^088X X - ) 

220.288,080  254,233,000  2S1,V11,000  269. 038;  800  257,717.880  37,429.000  3.484.000           6,206;00e       -U.313.000 


13.606,667,000    11,464,892,000    U, 783, 438. 000    12,181,232.888    11,542,998.880 -2.063. 66»aM  g.l86;flQ0     ^j^jgtj°g_^ff;234.000^ 


RFCAPfTUALTION 

Title  I    AgrlcuBaral  programs 

Title  II— Rural  devoopmeat  aod 

assistance  procraais 

Title  III— Domestic  food  prograau. 
Title  IV-  Internatiooal  programs.. 
Title  V— Related  agencies 


4,096,177,000  2,264.575,000  1,572.308,000  2.323,480,000  1,585,530,000-2,510,647,000  -679,045,000           13,222.800     —737,870,000 

1.539,303,000  960.637,000  1,448,692.000  1,440,825,000  1,454.799.000       -",504.000  2JJS'2S2 

6,623.911.000  6.779,073,000  7,223,073,000  6,939.123.000  7,036,596.000        ^Z-W-SSS  ^I'S-2SS 

1^126988000  I20S3740OO  1,207,854,008  1,208.854.000  1,208,354,008          Sl-^S^Sfi  i-SJ-SS 

220288,000  254,233,000  25l.5U.008  269,030.008  257,717,000          37.429.000  3,484.000 


6.107,000 

-186,475,000 

500.000 

6,206,000 


13.974.000 

97.475.000 

—500,000 

—11,313,000 


Total,  Naur  bodget  (oblig 

gatioaaOaatnority 

C.32... 


Translcr  tram  sec. 


13,606,667,000    11.464,892,000    11,703,438,000    12,181,232.000    11,542,998.000 
881,111.000      1.111.000,000         811.000,000      1. 13a;080;000      1.039.000.000 


-2.063.669,000 
157,  S»,  000 


78.106,000 
—72. 008;  000 


-160,  440.  800     —638. 234, 000 
22a;086.000     ^00,800.000 


Total  oi>ligational  authorfly... 
Footnotes  at  end  of  table. 


14.487.778.000    12.575.892,000    12,514,438,000    13,320,232,000    12. 581. 998. 000 -1, 905.  TOO.  000  6.106.000  67.560.000     -738.234.000 
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Agency  and  title 


Budget 

New  iMidget             estimates  New  budget  New  budget  New  L__„ 

(obligational)                 of  new  (obligational)  (obligational)  (obligaliMHO 

autiwrity        (obligational)  authority  authority  authortty  - 

enacted  to  date              authority  recommended  in  recommended  in  recommended 

fiscal  year  1976     Ttscal  year  1977  Houw  bill  1977  Senate  bill  1977  by  Conlerees 


Increase  or  decrease  (— )  Conference  recommendations 
compared  with — 


197CenMiad 


1977  budget 
estimate 


1977  Home 


1977  Senate 
bill 


--- 15.MO.066 

105.000.000       -300.000,000 


RECAPITULATION— Con. 

Consisting  of: 

1.  Appropriations $13,414,667,000  »1 1.464, 892, 000  »11. 513. 438, 000  $12,006,232,000  «1, 352. 998, 000 -$2,061,669,000    -$111,894,000    -1160  440  000    -1653  234  0000 

2.  Reappropriations 2.000,000 -2,000  000  ♦<*«. '^n, uwu 

3.  Contract  authorizations 190,000,000  190,000,000         175.000,000  

4.  Direct  and  insured  loan  level.    6,808,000,000     5,858,000.000     6,528,000,000     6,933,000,000 
Memoranda: 

1.  Appropriations  to  liquidate 

contract  authorizations 190,000,000  90.000,000         105,000,000         105,000,000         105,000,000       -85  000  000 

2.  Appropiiations.indudmgap- 

prooriations   to  liquidate 

contract  authority 13.604,667,000    11,554,882,000    11,618,438,000    12,111.232,000    11.457,998,000-2,146.669  000 

3.  Transfers  from  sec.  32 881,111.000      1,111.000,000         811,000,000      1,139,000,000      1.039,000,000         157,889,000 

4.  Transfers  from  Commodity 

Credit  Corporation 72.571.000  74.958.000  74,958,000  74.958.000  74.958,000  2,387,000 


190,000,000 ""i96,'d66,o66' 

6.633,000,000      -175,000,000        775.000.000 


15, 000, 000 


-96,894,000 
-72,000,000 


160,440.000 
228,000,000 


653,234.000 
100,000,000 


>  Includes  $2,755,000  for  the  Economic  Management  Support  Center  appropr  ated  under  this 
heading  in  fiscal  year  1976. 

>  $2,755,000  was  appropriated  under  Departmental  Administration  for  this  unit  in  fiscal  year 
1976, 

>  The  House  bill  provided  that  the  Rural  Development  Service  be  placed  under  the  Farmers 
Home  Administration.  The  conference  agreement  maintained  ROS  as  a  separate  agency. 


*  Includes  $65,336,000  for  sec.  216  emergency  repair  work, 
s  All  agreements  under  this  program  have  expired. 

'  In  fiscal  year  1976,  $10,50(5,000  was  available  for  this  program  by  Uanifer  from  AMS  sec  32 
and  CCC  sec.  416. 
^  The  budget  requested  deletion  of  the  limitation. 


Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  As  the  chairman  of 
our  subcommittee  has  pointed  out,  it 
was  a  good  conference.  The  position  of 
the  House  was  substantially  sustained. 

This  agreement  assures  us  of  an  on- 
going food  supply  and  gives  the  farmer  a 
break  because  his  productivity  is  pro- 
tected. The  food  stamp  program  is  in- 
cluded in  the  bill.  We  did  the  best  we 
could  with  that  program,  considering  the 
present  vagaries  of  the  law  and  the  ad- 
ministration of  that  law. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues their  support  for  this  conference 
report. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  1 
jdeld  to  the  gentleman  from  North 
Dakota. 

Mr.  ROUSSELOT.  Mr.  Speaker,  did 
the  Senate  Increase  the  dollar  amount 
for  food  stamps  over  what  the  House 
provided? 

Mr.  ANDREWS  of  North  Dakota.  No, 
it  did  not. 

Mr.  ROUSSELOT.  That  is  a  change. 
May  I  ask  the  gentleman,  was  it  less? 

Mr.  ANDREWS  Of  North  Dakota.  No, 
it  was  left  at  the  identical  figure  decided 
upon  by  the  House. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  ADAMS.  Mr.  Speaker,  the  $12,582 
million  included  within  the  conference 
agreement  on  the  Agriculture  and  re- 
lated agencies  appropriations  bill  for 
fiscal  1977  is  within  the  amount  allo- 
cated by  the  Appropriations  Committee 
vmder  the  first  budget  resolution. 

The  bill  passed  by  the  House  was  ap- 
proximately $2  bilUon  imder  the  sub- 
committee allocation;  this  conference 
agreement  is  also  nearly  $2  billion  less 
than  the  allocation,  $68  million  above 
the  House  bill,  and  $738  million  less  than 
the  Senate  bill. 

I  might  point  out  again  that  the  $2 
billion  below  the  allocation  results  from 


the  fact  that  the  level  in  this  conference 
report  for  the  food  stamp  program  Is 
significantly  less  than  the  level  assumed 
in  the  first  budget  resolution  and  also 
below  current  estimates  without  pro- 
gram reform.  In  addition  the  reimburse- 
ment of  net  realized  losses  to  the  Com- 
modity Credit  Corporation  is  well  below 
the  assumptions  in  the  budget  resolu- 
tion. 

I  support  adoption  of  the  conference 
report  and  urge  that  my  colleague  do 
the  same. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  27, 
not  voting  33,  as  follows: 


[Rcdl  No.  476 

YEAS— 372 

Abdnor 

Beard.  R.I. 

Brown.  Mich. 

Abzug 

Beard.  Tenn. 

Brown.  Ohio 

Adams 

BedeU 

BroyhUI 

Addabbo 

BeU 

Buchanan 

Alexander 

Bergland 

Burgener 

Allen 

BevlU 

Burke.  Calif. 

Ambro 

Blester 

Burke.  Fla. 

Anderson, 

Bingham 

Burke.  Mass. 

Calif. 

Blanchard 

Burleeon,  Tex. 

Anderson,  ni. 

Blouln 

Burllaon.  Mo. 

Andrews.  N.C. 

Boggs 

Burton,  John 

Andrews. 

Boland 

Burton.  Phillip 

N.  Dak. 

BoUing 

Butler 

Annunzlo 

Bonker 

Byron 

Armstrong 

Bo  wen 

Carney 

Ashbrook 

Bnulemas 

Carr 

Asp  In 

Breaux 

Carter 

AuOoln 

Breckinridge 

Cederberg 

Badlllo 

Brinkley 

Chappell 

Batalls 

Brodbead 

Chisholm 

Baldus 

Brooks 

Clausen. 

Baucus 

Broomfleld 

DonR. 

Ba\unaa 

Brown,  Calif. 

Clay 

Cleveland 

Cochran 

Cohen 

CoUlns.  m. 

Conte 

Gorman 

Cornell 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Danl^.R.  W. 

Daniels,  N.J. 

Daniel  son 

Davis 

de  la  Oarza 

Delaney 

DeUums 

DcRlck 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Downey,  N.T. 

Downing,  Va. 

Drinan 

Dxincan,  Oreg. 

Early 

Eckhardt 

Edgflx 

Edwards,  Ala. 

Edwards.  Calif. 

EUberg 

Emery 

Engllah 

Erlenbom 

Eshlem&n 

Evans,  Colo. 

Evlns,  Tenn. 

Pary 

Fascell 

Fen  wick 

Plndley 

PlBb 

Fisher 

Flthlan 

Flood 

Plorlo 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Praser 

Prenzel 

Prey 

Fuqua 

Oaydos 

Olaimo 

Oilman 

Olnn 

Goldwater 

Oonzalez 

Ooodllng 

Orassley 

Green 


Gudfl 
Ouyer 
Hagedom 
Haley 

RaU.  ni. 
Hall.  Ter. 
HamUton 
Haminar- 
achmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hayes.  Ind. 
Hubert 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
JeSords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
L.agomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Levltas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lotl 
Lujan 
Lundlne 
McClory 
HcCloskey 
UcColUster 


McCormack 

McEwen 

McPaU 

MoHugb 

McKay 

Madden 

Madlgan 

Maguire 

Mahon 


Martin 

Mathls 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

UUler,  Calif. 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

MitcheU,  N.Y. 

MoUdey 


MoUotaan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moeher 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nlcliols 

Nix 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Bara 

ONem 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qui* 
QuUlen 
BaUsback 
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Bandall 
Raingti 

Shipley 
Slulver 

Thorn  ton 
Tnuder 

Bees 

Sbtutar 

Ttmk 

Regula 

Sikas 

Taoagas 

BeusE 

Simon 

unman 

Rhodes 

suk 

▼anDeerilB 

Rlctamcmd 

aknbitc 

VanderJaSt 

Blnaldo 

Slaek 

VaaderVeen 

Rlsenbooyer 

Bmltb.  Iowa 

Vanlk 

Robinson 

Smith.  Nebr. 

Vlgorito 

Rodlno 

Snytm 

Wagsonner 

Roe 

8ol«a 

Welsh 

Rogers 

QjMOinan 

Wampler 

Roncalio 

Spence 

Boon«y 

Stasnn 

weamr 

ROM 

Stanton. 

Wtaelen 

Rosenthal 

J.  WUUam 

White 

Roush 

Stanton. 

Whftehurst 

Roybal 

James  V. 

Whtttan 

Runnels 

SteA 

Wilson.  O.H. 

Ruppe 

StMd 

Wilson.  Tex. 

RUSBO 

Stetger,  Ariz. 

Winn 

Ryan 

Stalgsr.Wis. 

Wirth 

StOermaln 

Stephens 

Wricht 

Santinl 

Stokes 

Wylie 

Sarasln 

Stratton 

Yates 

Studds 

Tstron 

Satterfield 

SulUran 

Yooac  Alaska 

Scheuer 

Taicott 

Young,  O*. 

Schroeder 

Taylor.  Mo. 

Young,  Tex. 

SchulM 

T»^r.  N.C. 

Zablockl 

Sebellus 

Teague 

Zeferettl 

Selberline 

Sharp 

Tbone 

KAYS— 27 

Arch«r 

Hecbler.  W.  Va 

.  ROUSE^Ot 

Bennett 

Jacobs 

SchneebeU 

Clancy 

Lmt 

CUiWBon,Del 

McDonald 

WigglBS 

CoUlnSkTax. 

MlUer.  Ohio 

Wilson.  Bob 

Conable 

Moorhead, 

wour 

Crane 

CalU. 

Wytner 

Evans,  Ind. 

Mottl 

Young,  Pla. 

Psul 

Harrington 

Pike 

NOT  VOTING— aa 

Ashley 

HecUer,  Mass. 

Matsunaga 

BiaggX 

Helstoskl 

NolHl 

ConUn 

Hum 

Fqiper 

Conyers 

Hinsbaw 

Dent 

JOaaB.Tenn. 

Ble00 

Duncan,  Tens 

.  Karth 

Roberts 

du  Pont 

LaFalce 

BoetankowBkl 

Esch 

LtUMl 

ateeiman 

aibbons 

LOBftLa. 

St«<Aar 

HawUns 

M«.r>a/t« 

Symlagton 

Hays,  Ohio 

McKlnney 

Udan 

The  Clerk  announced 

the  f(^owing 

The  Clerk  read  as  foUows: 

Mr.  Whutxk  moTes  th«t  the  House  recede 
from  tts  «<i«4;n'*ii'"i''t  to  tbe  cmendment  oi 
the  Senate  numbered  1  kdA  eooexa  therein. 

The  motion  was  agreed  to. 

nRie  SPEAKEIB  varo  tempore.  The  Clerk 
will  report  ^e  rcarwintng  amesMbnent  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  7,  line  16, 
stilke  ''a«)portioned  far  uae  pnntiant  to  no- 
tion 3679  of  the  Bertaetf  Statntes,  as  amend- 
ed,"  and  tosert  "srsHable". 

MOTION'  OmSZD  BT    MS.   WHUTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  (^er  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHZTTaK  moves  that  the  Soxise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbMed  7  and  concur  therein. 

The  motion  was  agreed  to. 

A  Tootiafn  to  recoDsider  the  votes  by 
which  actioQ  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


pairs: 

Mr.  Dent  with  Mr.  Karth. 

Mr.  Hetotoatrt  with  Mr.  UdaU. 

Mr.  Baatankowaki  with  MT.  Hays  of  OUa 

Mr!  Blaggl  with  Mr.  MCDade. 

Bfr.  Jonea  of  Tenneaoee  with  Mr.  Steeiman. 

Mr.  Pepper  with  Mr.  du  Pont. 

Mr.  Bleu*  wtth  Mr.  BUlls. 

Mr.  agnaiiigton  wtt2i  Mrs.  Heckler  of  Kias- 
sachuMtta 

Mr.  Matsunaga  with  Mr.  SKh. 

Mr.  Utton  with  Mr.  Oonlan. 

Mr.  BtaOuT  with  Mr.  PeyMr. 

Mr.  Roberta  wttb  Mr.  McKtnney. 

Mr.  LanOcc  wtth  Mr.  Aflliley. 

Mr.  Oonyera  with  Mr.  Dunoan  of  Tennessee. 

Mr.  Hawkins  with  Mr.  Olbbooa. 

Mr.  Long  of  Louisiana  with  Mr.  Kolan. 

So  the  conference  rQx>rt  was  agreed  to. 

The  result  at  ttie  vote  was  annoanced 
as  above  recorded. 

amsioarTs  in  disagucemxnt 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  tn  dis- 
agreement. 

The  Cleric  read  as  follows: 

Senate  amendment  No.  1 :  Page  4,  line  20, 
insert:  "except  that  the  foregoing  limitation 
shall  not  apply  to  the  acqnlattkHi  of  lands 
t<x  the  \JA  SugareaiM  Labogatnry.  Boama, 
Louisiana,  at  a  ooat  not  to  enaad  t4IO,000;". 


GENEEIAL  LEAVE 


Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks,  and  to 
incindw  taUes,  charts,  and  extraneous 
matto:,  on  the  c<xifer«ice  report  just 
agreed  to.      

Ttie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COBCMTTTEE  ON 
STANDARDS  OP  OFFICIAL  CGS- 
DUCTTO  STT  TODAY  DDRING  5- 
MINinT:  RULE 

Mr.  FLYKT.  Mr.  Speaker,  I  ask  unan- 
imous ctms^it  that  the  Committee  on 
Standards  of  OfQclal  Conduct  may  be 
pecmltted  to  sit  today  during  debate 
under  theS-mlnute  rule. 

1^  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


KOTBOH 

Mr.  WHnTBN.  Ur.  Speaker,  I  oSer  a 

motion. 


REQUEST  FOR  CONBIDERATION  OF 
S.  382S— FEDERAL  ENERGY  ADMIN- 
ISTRATION EXTENSION 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  cooseot  to  take  trom  tbe 
Siwaker^  table  the  Senate  bffl  (8.  3635) 
to  extend  the  expiration  date  d  tbe  Fed- 
eral Energy  Admlnistratkm  Act  of  1974, 
and  ask  for  its  immediate  consideration 
In  the  House. 

The  aeik  read  tbe  title  at  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  PAUL.  Mr.  Speaker,  I  object. 

The  SPEAKKR  pro  tempore.  Objection 
Is  heard. 

Mr.  PAUL.  Mr.  Speaker,  I  object  to  this 
request  for  unanimous  consent  for  sub- 
staatlTB  reasons,  even  through  pro- 
eedoral  reasons  would  be  sulQclent.  I 
bave  been  in  this  Congress  for  less  than 


3  months,  but  the  parliamentary  maneu- 
vering I  have  seen  already  canrlnces 
me  that  this  body  does  not  and  will  not 
act  resp<Hisbily  In  passing  legislation.  We 
have  passed  appr(K>riations  bills  before 
we  have  oiacted  bills  authorizing  the  ap- 
prcpriatfams.  Tlie  leadership  schedules 
very  important  bills — such  as  the  amend- 
ments to  the  BrettoQ  Woods  agree- 
ment— ^under  suspension  of  the  rules, 
h£H>lng  that  they  can  whisk  the  bill 
through  before  anyone  comprehends 
what  tbe  amendments  entail.  And  now, 
after  a  90-day  extension  of  the  FEIA 
failed  to  pass  this  House  last  week,  an 
attempt  is  made  to  have  a  30-day  exten- 
sion pass  imder  suspension  of  the  rules.  I 
suspect  that  as  soon  as  I  finish  my 
objections— or  perhaps  even  before  I 
finish — the  Rules  Committee  will 
schedule  an  "emergency"  meeting  so  that 
this  bin  may  be  brought  to  the  House 
floor  again  tomorrow.  I  only  wish  there 
were  some  way  to  let  the  people  back  in 
the  congressional  districts  know  exactly 
how  things  are  run  here.  Perhaps  then 
they  would  react  with  the  same  dismay 
that  has  been  my  reaction. 

There  are.  however,  substantive  rea- 
sons for  eliminating  the  Federal  Enogy 
Administration.  Secretary  Simon  Idmself 
has  said  that  If  he  could  have  his  way,  it 
would  be  abidlsfaed  tomorrow.  Stooe  the 
FEA  was  created,  our  dependence  on  Im- 
ported oil  has  increased  to  over  40  per- 
c«it,  and  during  some  weeks,  we  import 
more  than  half  of  the  oS  we  consume. 
Our  oil  companies,  wholesalers  and  re- 
tailers struggle  under  an  Incred&dy  ir- 
rational system  of  price  oontrois.  alloca- 
tions and  r^mtes.  Some  (ul  companies — ■ 
particularly  the  Amerada  Hess  Co. — ^have 
received  windfalls  becaxise  of  a  regula- 
tion issued  by  the  PEA  requiring  certain 
oil  companies  to  share  the  wealth  with 
other  oil  companies,  so  that  the  burden 
of  FEA's  controls  may  be  borne  more 
equally. 

Furtherm<»«.  I  imderstand  that  the 
gas  latknlng  coupons  that  were  prhited 
a  yean  ago  by  the  FEA  without  congres- 
skmal  authority  have  never  been  de- 
stroyed. Apparoitly  the  FEA  foresees  a 
day  \iiuiiL  sudi  rattonlnc  ooupoDi  may  be 
usef uL  JiiBt  a  few  we^s  ago  tbe  FEA 
piddlshed  regnlatinng  to  be  impoaed  dur- 
Int  an  energy  emergency — regidatliais 
that  would  result  In  a  completely  ood- 
troDed  energy  supply  and  distribution 
system.  The  FEA  Is  m<xe  than  a  nuisance 
bureaucracy.  It  is  a  sinister  threat  to  the 
well-being  and  the  very  survival  of  the 
ronnantB  of  our  free  society.  It  has 
grown  Into  almost  a  blTllon  dollar  a  year 
bureaucracy  which  has  no  other  purpose 
than  to  harass  and  disrupt  the  Amoican 
pe<vle  and  the  ectmomy.  Like  an  bu- 
reaucracies created  to  cope  with  emer- 
gencies, it  has  a  vested  interest  in  the 
perpetuation  and  exacerbation  of  the 
conditions  which  led  to  Its  creation.  The 
FEA  is  not  Interested  In  providing  cheap 
fuel  to  as  many  Americans  as  possible, 
but  in  keeping  prices  up.  in  allocating 
supplies,  and  in  discouraging  production 
of  new  fuds.  The  best  interests  at  the 
American  people  would  best  be  served  by 
letting  this  bureaucratic  threat  expire  at 
the  stroke  of  midnight  on  June  30.  That 
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would  be  a  real  source  for  celebration 
this  July  4:  Independence  from  the  en- 
ergy czars. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION BILL,  1977 

Mr.  PASSMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  cf  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  142601  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes. 

The  motion  was  agreed  to. 

IN  THE  COMMrTTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  14260, 
with  Mr.  Kazen  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  June  25,  1976,  the 
Clerk  had  read  through  line  12  on  page 
10. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ASSISTANCE  TO  SErCGEKS  F30M  THE  80VIKT 
tTNION  AND  OTHEH  COMMUNIST  COUNTRIES  IN 
EASTERN  EUROPE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  101(b)  or  the  Foreign 
Relations  Authorization  Act  of  1972  and  the 
provisions  of  section  501(c)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Tear 
1976,  »16.000,000. 

AMENDMENT  OFFERED  BY  MR.  PASSBIAN 

Mr.  PASSMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Passman:  On 
page  12,  Unes  8  and  9.  strike  out  "the  provi- 
sions of  section  601(c)  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Year  1976" 
and  Insert  In  lieu  thereof  "the  provisions 
contained  In  H.R.  13179  or  other  similar  leg- 
islation relating  to  assistance  to  refugees 
from  Communist  countries  In  Eastern 
Europe". 

Mr.  PASSMAN.  Mr.  Chairman,  this 
amendment  really  brings  Into  compli- 
ance the  appropriation  bill  language 
with  the  latest  authorization  bill.  At  the 
time  the  authorization  blD  was  adopted 
the  appropriation  bill  had  already  been 
reported  by  the  wnnmittee  and  this  lan- 
riage  needs  to  be  updated  to  reflect  this 
Liter  action. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Passman)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

INVESTMENT    IN    INTERNATIONAL    DEVELOPMENT 
ASSOCIATION 

For  payment  by  the  Secretary  of  the  Treas- 
ury of  the  second  Installment  of  the  United 
States  contribution  to  the  fourth  replenish- 
ment of  the  resources  of  the  International 
Development  Association  as  authorized  by 
the  IntMnatlonal  Development  Association 
Act  of  August  14,  1974  (PubUc  Law  93-373). 
$320,000,000,  to  remain  available  until  ex- 
pended. 


amendment  offered  BT  MR.  ASRBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

Th3  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asrbrook  :  Page 
13,  line  10,  strike  out  "$320,000,000"  and  In- 
sert In  lieu  thereof  "$192,000,000". 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
is  a  very  simple  smiendment  and  it 
should  be  easy  to  support  It  because  the 
report  of  this  committee  clearly  man- 
dates such  action.  My  amendment  would 
merely  reduce  the  appropriation  to  the 
International  Development  Association 
by  40  percent,  a  small  reduction  of  $128 
million.  This  would  stUl  leave  $192  mil- 
lion for  the  program. 

I  think  we  all  know  this  is  the  soft 
loan  counter  where  probably  the  great- 
est mistakes  are  made  with  the  tax- 
payers' money.  The  United  States  has 
provided  35  percent  of  the  overall  con- 
tribution made  to  IDA  which  in  turn  has 
used  40  percent  of  those  resources  for 
the  India  loans.  At  the  top  of  page  42.  in 
the  second  full  paragraph  the  committee 
report  states: 

The  Committee  finds  It  difficult  to  Justify 
India's  receiving  40  percent  of  IDA's  re- 
sources when  that  country  has  shown  little 
commitment  to  helping  Its  poor,  has  moved 
away  from  democracy  and  toward  authori- 
tarianism, has  squandered  huge  sums  on  mil- 
itary spending  and  nuclear  development,  and 
has  done  much  to  weaken  international  re- 
straints on  the  spread  ol  nuclear  weapons. 

Well,  now,  that  is  about  as  categorical 
an  Indictment  as  we  could  ever  expect 
to  get  out  of  any  committee  that  deals 
with  international  relations. 

Mr.  Chairman,  I  agree  wholeheartedly 
with  this  statement;  yet  If  we  are  to 
enact  this  bill  as  presented  to  us  by  the 
committee,  we  would  still  place  $320  mil- 
lion In  IDA,  of  which  40  percent  will  go 
to  India.  My  amendment  merely  reduces 
that  40  percent  in  line  with  the  very, 
very  clear  statement  of  this  committee. 

Mr.  Chairman,  I  find  it  quite  extra- 
ordinary that  the  same  committee  which 
clearly,  cogently,  and  correctly  assesses 
the  situation  In  its  report  would  none- 
theless want  to  continue  this  huge  ex- 
penditure of  the  taxpayers'  money  to  a 
country  that  clearly  does  not  deserve  It. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK,  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  is  it  the 
gentleman's  clear  intent  with  this 
amendment  that  this  decrease  of  40 
percent  would  be  directed  toward  taking 
it  from  India? 

Mr.  ASHBROOK.  That  Is  exactly 
right. 

Mr.  HARKIN.  Mr.  Chairman,  I  just 
would  like  to  compliment  the  gentleman 
from  Ohio  on  his  amendment.  I  intend 
to  support  It.  I  think  focusing  in  on  what 
India  has  been  doing  with  this  money 
Is  in  the  best  spirit  and  dedication  we 
have  been  trying  to  foster  around  here 
in  tiTing  to  address  this  situation  of 
human  rights  aroimd  the  world.  I  think 
If  there  is  one  country  that  has  shown 
little  regard  for  the  human  rights  of  Its 
citizens  mider  a  democracy,  It  has  been 
India. 


Mr.  Chairman,  I  congratulate  the 
gentleman  from  Ohio.  This  is  a  good 
amendment 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  we  are  do- 
ing the  best  we  can  with  the  opportiml- 
ties  before  us.  It  Is  very  clear  that  if  we 
reduce  IDA  40  percent.  IDA  could  still 
make  contributions  to  India  from  the 
remaining  amount.  This  Is  the  best  we 
can  do.  It  is  the  strongest  signal  we  can 
send  to  IDA  and  India  that  as  American 
taxpayers  we  do  not  want  such  sums 
squandered  in  a  country  that  clearly  does 
not  deserve  it.  The  matter  speaks  for  It- 
self. I  am  only  reiterating  what  is  on 
page  42  of  the  report.  I  absolutely  con- 
cur in  that.  I  congratulate  the  committee 
for  Its  fine  statement. 

I  kind  of  wonder  about  their  tempo- 
rary aberration  after  making  such  a  fine 
statement,  that  they  would  place  the 
money  In  the  committee  for  a  purpose 
that  is  condemned. 

Mr.  PASSMAN.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  the  record 
to  show  that  I  represent  the  views  of  the 
Appropriations  Subcommittee  on  Foreign 
Operations  and,  as  such.  I  am  honor 
bound  to  oppose  this  amendment.  It  is 
my  responsibility  to  oppose  this  amend- 
ment. 

I  might  call  the  attention  of  the  com- 
mittee to  the  fact  that  the  budget  re- 
quest was  for  $375  million  and  the  com- 
mittee reduced  It  to  $320  million. 

Mr.  ASHBROOK.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
certainly  commend  the  gentleman  for 
this  statement.  I  only  ask  my  friend,  the 
chairman,  does  the  statement  on  page 
42  of  the  report  reflect  the  opinion  of 
the  gentleman  from  Louisiana? 

Mr.  PASSMAN.  As  far  as  the  state- 
ment regarding  India  is  concerned,  it  Is 
true  I  might  point  out  this  committee 
never  tries  to  withhold  any  information 
that  the  House  is  entitled  to  and  should 
have  before  It  when  considering  this  bill. 
As  the  gentleman  knows,  India  was  for- 
given repayment  of  $2.2  billion  In  local 
currency  several  years  ago. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  ASHBROOK.  Well.  I  did  not  know 
at  that  time  this  point  would  be  raked. 

The  gentleman  talks  about  India  mak- 
ing payment.  The  gentleman  is  aware 
that  only  last  year  our  own  Government 
forgave  $2  billion  for  India  and  In  a  let- 
ter I  am  holding,  it  refers  to  this  for- 
giveness as  repayment;  so  we  forgave 
them  last  year  and  said  they  repaid  it. 
It  Is  Just  that  simple.  It  Is  just  that  de- 
ceitful over  there  in  the  State  Depart- 
ment. 

Mr.  PASSMAN.  We  had  an  Ambas- 
sador in  India  who  worked  out  some  kind 
of  agreement.  I  did  not  know  the  pur- 
pose behind  It.  I  do  know  this,  that  we 
agreed  to  forgive  India  from  repaying 
$2,200,000,000.  In  fact,  we  owned  that 
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much  curreDcy.  Iher  iikUeated  to  vm. 
"You  have  too  much  ooatrci  over  our 
currency."  So,  they  were  forgiven  re- 
payment oi  $2,a0O.0O04M)O.  I  did  not  like 
it,  but  that  Is  water  under  the  bridge  smd 
there  Is  nothing  we  can  do  to  correct  it 
at  this  Ume. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man, and  I  appreciate  the  fact  that  he  Is 
against  the  amendment  I  appreciate  his 
Btewaidshlp  oi  taiq^ayers'  funds  over  the 
years.  I  reoognlae  that  he  has  to  stick  by 
the  committee's  position,  but  I  think  the 
matter  speaks  for  itself.  The  language  on 
page  42  of  the  report  would  seem  to  man- 
date the  action  I  am  taking  on  this 
amendment  I  am  sorry  the  gentleman 
will  not  support  the  amendment,  but  I 
certainly  hope  that  the  House  will. 

Mr.  ERASER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  subcommittee  I 
chair  of  the  Committee  on  International 
Relations  has  held  two  hearings  on  hu- 
man rights  in  India,  and  will  have  a  third 
hearing  this  afternoon. 

It  is  a  tragic  picture  in  India.  There 
is  almost  total  censorship  of  the  press. 
There  are  some  50,000 — some  put  it  much 
higher — ^political  prisoners  in  jail,  in- 
cluding members  of  the  Indian  Parlia- 
ment. There  is  eradication  of  political 
and  civil  rights  in  India  which  has  been 
wholesale.  Just  the  other  day,  India 
noted  the  anniversary  of  the  emergency 
decree  in  India.  The  Prime  Minister,  In- 
dira Ghandl,  indicated  that  there  was  no 
present  intention  of  lifting  the  emer- 
gency decree  or  of  restoring  any  of  the 
political  rights  of  the  people  of  India. 

I  myself  would  have  opposed  any  sig- 
niflcant  increase  in  bilateral  aid  to  India 
at  this  time.  We  give  them  vei-y  Uttle,  and 
I  would  clearly  oppose  any  military  as- 
sistance to  India. 

The  human  rights  conditions  in  India 
approximate  those  in  Chile.  Soi^rth 
Korea,  and  a  number  of  other  coimtrles 
around  the  world.  In  terms  of  human 
rights,  it  Is  a  disaster.  Nevertheless,  I  am 
opposed  to  this  amendment  on  the  same 
grounds  I  wsis  opposed  to  writing  a  let- 
ter to  the  World  Bank  in  opposition  to 
loans  to  Chile. 

If  the  international  system  Is  going  to 
work,  it  has  to  work  evenhandedly, 
without  ref^ence  to  the  violations  in 
political  systems  that  prevail  in  various 
countries  around  the  world.  We  did  not 
want  to  involve  the  World  Bank  in  poli- 
tics and  human  rights  issues  inside  Chile. 
I  do  not  want  to  involve  the  World  Bank 
in  those  issues  inside  India. 

The  fact  Is,  the  aid  flows  to  India 
have  been  very  small,  if  we  average  the 
aid  flows  from  the  World  Bank  and  other 
contributing  countries  over  the  last  3 
years,  the  annual  total  aid  to  India  has 
been  $1.50  per  Indian.  To  Pakistan,  It 
has  been  $8,  or  almost  five  times  as 
much;  and  to  Bangladesh  it  has  been 
$10,  or  approximately  six  times  as  much. 
In  other  words,  India  has  been  very 
much  on  the  short  end  of  assistance 
from  the  international  community,  in- 
cluding the  World  Bank. 

One  thing  that  Is  noteworthy  about 
aid  to  India  is  that  under  the  leadership 


of  President  McNamara  of  the  World 
Bank,  all  the  frnphMln  has  been  tai-- 
geted  on  hdiring  the  poorest  of  the  poor. 
I  have  an  article  written  in  one  of  the 
Indian  journals  in  which  they  were 
criticizing  the  fact  that  the  credit  in- 
stitutions in  India  were  really  helping 
the  middle  class,  the  people  who  had 
money,  but  in  the  same  article  they  say: 
It  Is  noteworthy  that  for  the  past  Ave 
years,  it  Is  not  the  Prime  Mmister  or  Finance 
Minister  of  a  developing  country,  but  an 
American— the  President  of  the  World  Bank. 
Mr.  Robert  McNamara — ^who  has  been  with 
admirable  perseverance  carrying  on  a  noble 
crusade  for  directing  financial  resources  for 
the  uplift  of  the  rural  poor.  At  the  Nairobi 
meeting  of  the  World  Bank  In  September 
1973.  Mr.  NcNamara  argued,  for  Instance, 
that  without  uplifting  the  poorest,  any  hope 
of  substantial  growth  would  be  illusory. 

The  World  Bank  has  tried  to  do  what 
the  establishment  in  India  has  been 
reluctant  to  do  on  its  own. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARB3N.  Mr.  Chairman,  I  know 
of  the  gentleman's  concern  for  the  poor- 
est of  poor  nations,  but,  when  he  men- 
tioned Robert  McNamara,  I  just  had  to 
ask  the  gentleman  to  yield  because  I  just 
wonder  if.  in  that  same  vem  in  vrtilch 
Mr.  McNamara  was  talking  a  couple  of 
years  ago,  of  helping  the  poorest  of  poor 
nations,  is  it  in  that  same  light  that  he 
keeps  extending  more  and  more  bank 
loans  to  the  nation  of  Chile,  for  example? 

Mr.  FRASER.  My  problem  with  the 
World  Bank,  with  respect  to  Chile,  is 
that  I  think  the  World  Bank  got  involved 
in  the  politics  of  Chile.  It  held  back  loans 
to  the  Allende  regime,  and,  when  the 
Allende  regime  was  overthrown  by  the 
jimta,  it  seemed  the  World  Bank  was 
exceedingly  generous.  I  deplored  that. 
I  wanted  the  World  Bank  to  stay  out  of 
these  issues.  That  is  why  I  do  not  want 
to  inject  them  into  the  World  Bank's 
treatm^it  of  India. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Mirmesota  has  expired. 

(By  unanimous  consent,  Btfr.  Fbaser 

was  sJlowed  to  proceed  for  3  additional 

minutes.) 

Mr.  FRASER.  There  is  one  other  prob- 
lem with  this  amendment,  and  that  is. 
while  the  author  may  hope  that  the 
money  will  be  withheld  from  India,  in 
fact  there  is  no  way  we  can  dictate  that 
result.  If  these  international  banks  are 
to  have  any  meaning,  It  Is  that  they  will 
use  their  own  Judgment  about  where 
these  funds  will  go.  It  will  mean  that  the 
Board  of  Governors  of  the  World  Bank 
will  have  to  make  their  own  Judgment  as 
to  where  the  priorities  are  to  be  found 
aroimd  the  world.  I  would  judge  that 
they  would  find  it  inappropriate  to  take 
direction  of  a  imilateral  nature  from  the 
United  States  with  respect  to  the  prior- 
ity of  allocation  of  resources. 

I  think  the  net  effect  of  adopting  this 
amendment  not  only  is  to  inject  the 
World  Bank  into  the  internal  politics  of 
a  country  but  to  help  to  destroy  the  in- 
ternational system  itself.  We  do  not  have 
much  going  for  us  in  the  international 


system  these  days,  and  I  would  baste  the 
committee  would  not  lend  itself  to  fur- 
therance of  that  result. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentlonan  yield  further? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it,  about  a  week  ago 
we  had  the  bill  up  here  with  an  am^id- 
ment  regarding  Chile,  and  it  seems  to 
me  that  one  of  the  concerns  we  had  was 
tliat  the  clear  direction  of  the  report 
was  that  no  United  States  aid,  including 
direct  or  indirect,  by  the  United  States 
or  any  agency  in  which  it  is  participat- 
ing, would  extend  aid  over  and  above 
the  amoimt  we  set  in  there  for  Chile. 

If  I  remember  correctly,  the  gentle- 
man had  something  to  say  about  that 
because  it  seemed  as  though  those  agen- 
cies such  as  the  Inter-American  Devel- 
opment Bank  and  the  World  Bank  were 
extending  such  aid  assistance  to  Chile. 
It  seems  to  me  that  this  argument  would 
hold  true  for  India  also. 

Mr.  FRASER.  The  gentleman  is  mis- 
taken. The  limitation  on  aid  for  Chile 
dealt  with  U.S.  agencies.  We  did  set  an 
economic  aid  limit  of  $25  mlllirai,  which 
by  itself  gave  Chile  more  per  capita  aid 
than  the  aggregate  of  all  per  capita  for 
India. 

I  would  say  to  the  gentleman  that  if 
it  were  pr(^>osed  to  increase  bilateral  aid 
to  India,  I  would  be  opposed  to  it.  I  think 
India's  performance  m  the  human  rights 
field  is  disastrous.  But  I  think  it  is  an 
enormous  mistake  to  inject  the  World 
Bank  into  these  issues.  We  are  going  to 
destroy  what  we  have  left  of  the  inter- 
national system.  The  world  is  getting 
fractured  enough,  I  think,  without  that. 
Mr.  REE:s.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  agree  with  the  feel- 
ings of  my  good  friend,  the  gentleman 
from  Minnesota  (Mr.  Praser)  that  we 
cannot  be  making  political  judgments 
on  every  loan  that  is  made  from  the 
World  Bank.  If  we  only  dealt  with  parh- 
amentary  democracies,  I  doubt  if  there 
would  be  many  countries  we  would  be 
dealing  with.  One  must  imderstand  the 
nature  of  the  aid.  These  are  loans  basi- 
cally for  the  Infrastructure  of  the  poor 
coimtries.  These  are  loans  to  deal  with 
world  agriculture,  with  basic  food 
production. 

These  are  loans  to  countries  that  have 
an  average  GNP  per  person  of  less  than 
$200  a  year.  They  might  have  a  repres- 
sive administration  in  India,  but  by  de- 
nying mdia  IDA  loans  we  are  saying 
that  no  money  will  be  given  to  help  the 
poorest  people  in  these  countries  that  are 
aided  by  IDA  projects. 

The  appropriation  that  was  requested 
by  the  Administration  was  for  $375  mil- 
lion, and  this  was  cut  by  $55  million  in 
the  c(Hnmlttee.  I  oppose  this  cut,  and  I 
think  the  cut  was  a  bad  one.  If  we  ap- 
prove this  amendment  before  us,  an  ad- 
ditional 40-percent  cut.  I  think  it  would 
be  disastrous  for  those  pe<4>le  who  are 
the  poor  people  living  in  the  poorest  of 
all  the  countries. 
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Mr.  Chairman,  I  was  at  the  UNCTAD 
In  Nairobi,  and  I  think  this  country  had 
better  recognise  that  wltli  so  many  lesser 
developed  countries  haying  dlflBcuItles 
with  tiielr  economies  and  with  our  own 
income  rising  along  with  other  developed 
countries,  this  gap  between  rich  and 
poor  is  growing.  We  should  also  reaMze 
that  we  have  a  great  dependency  on  the 
third  world,  as  we  become  more  and 
more  a  consumer  of  raw  materials  in  our 
economy,  we  are  more  and  more  depend- 
ent upon  Imports  from  the  third  world. 

I  think  we  must  have  a  better  dialog 
with  the  third  world  than  we  are  hav- 
ing. One  way  of  developing  a  better  dia- 
log and  one  way  of  dealing  with  our 
problems  and  with  their  problems  Is  to 
have  fun  funding  of  IDA 

Mr.  SYMMS.  Mr.  Chahroan,  will  the 
gentleman  sield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  point  of  view,  but 
in  reality  any  money  that  we  give  or  loan 
to  India  In  this  particular  case  means 
that  we  are  indirectly  xmderwrltlng  a 
totalitarian  regime  and  making  It  pos- 
sible for  them  to  make  atomic  bombs. 

Mr.  REES.  Mr.  Chairman,  I  will  answer 
that  by  saying  that  that  is  a  very 
simplistic  statement.  We  have  no  money 
that  is  being  given  to  India  In  Uils 
fashion,  and  the  fact  is  that  the  people 
at  IDA  say  that  India's  portion  Is  getting 
to  be  less  and  less  each  yesir  because  they 
have  been  doling  better  economically. 

I  have  here  an  article  from  Bombay's 
Economic  and  Political  Weekly  written 
by  a  left-wing  ideolog.  and  it  is  head- 
lined "McNamara's  Little  Green  Revolu- 
tion. World  Bank  Scheme  for  Self- 
Liquidation  of  Third  World  Pei.£antry." 

So  the  left  wing  ideolog  are  going  after 
the  IDA  program,  too,  because  they  do 
not  want  to  see  the  peasantry  getting 
anything.  They  do  not  want  to  see  rural 
agriculture  being  developed  in  that 
country. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  will 
Just  say  th&t  the  answer  to  that  is  that 
there  Is  a  very  fine  line  between  the  Com- 
munist ideologies  and  the  totalitarian 
ideologues  in  the  Third  World  countries. 
They  are  lx)th  the  same,  and  T.  would  say 
to  the  gentleman  that  If  he  wants  to  help 
the  poorest  of  the  poor  people  in  these 
countries,  he  should  be  talking  about  in- 
creasing title  n  food  aid  which  goes 
directly  to  the  people  und  increases  their 
own  nutritional  levels.  That  type  of  thing 
would  help  to  a  greater  extent,  I  believe 
than  giving  loans  to  the  U)taUtarian  gov- 
ernment that  does  not  help  its  own 
people. 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  give  back  a  little  of  my  own 
time  so  I  might  reply,  I  will  say  this  Is  a 
multilateral  instltuti<m.  This  Is  the 
World  Bank,  and  the  members  of  the 
V/orld  Bank  represent  practically  all  the 
&'>a-C(»nmunist  countries  in  the  world. 

I  think  the  World  Bank  has  done  an 
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excellent  job,  I  think  IDA  has  done  an 
excellent  Job,  and  the  minute  we  start 
getting  Ideologically  motivated  a«atnst 
a  regime  and  start  punishing  the  poor 
people  of  that  country  by  withboldbig 
funds  from  basic  Infrastructure  devd- 
opment,  then  we  are  going  about  it  in  the 
wrong  way;  we  are  doing  it  backward. 

IDA  is  a  multinational  agency.  This 
Congress  cannot  Interpret  where  these 
funds  go,  the  direction  Is  determined  by 
a  vote  within  the  World  Bank.  Where  we 
have  a  substantial  voice  as  a  membor. 

Mr.  HARKIN.  Mr.  Chairman.  If  the 
gentlexnaii  will  yield  fui'ther,  I  believe  If 
the  gentleman  wants  to  help  the  poorest 
of  the  poor  in  India  and  the  poorest  ot 
the  poor  in  Chile,  the  best  way  to  do  It 
is  to  help  get  rid  of  Indira  Ghandi  and 
get  rid  of  General  Pinochet  by  cutting 
down  loans. 

Mr.  REES.  Mr.  Chairman,  I  believe  the 
average  income  of  pec^le  in  Chile  is  more 
than  $200  a  year,  and  if  Chile  gets  any 
loans  from  the  World  Bank.  It  Is  8  per- 
cent market  rate  money.  The  World 
Bank  borrows  on  the  open  maiket,  and 
that  is  the  kind  of  money  Chile  gets. 

Mr.  SHRIVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  emphasize 
that  this  amendment  would  not  stop 
these  International  Development  Agency 
loans  to  India.  We  do  not  control  in  this 
country  where  the  loans  go  from  the 
International  Development  Association. 
The  House  passed,  I  woiild  remind  all 
the  Members,  the  authorization  for  these 
funds  on  July  2,  1974,  by  a  vote  of  225 
to  140. 

In  all  of  these  multilateral  intei-na- 
tional  organizations,  this  House,  by  usu- 
ally better  than  2  to  1,  supported  these 
programs. 

Mr.  Chairman,  it  is  incumbent  upon 
this  committee,  whether  we  like  it  or  not, 
to  fund  them  in  accordance  with  those 
authorizations  that  have  been  passed. 
Therefore,  our  committee  has  taken  a 
strong  view  that  these  amounts  that  are 
required  from  time  to  time  be  paid  In 
accordance  with  those  authorizations  so 
strongly  supported  by  the  House. 

Mr.  Chairman,  the  United  States  has 
already  reduced  our  payment  schedule. 
The  fiscal  year  1976  appropriations  bill, 
the  one  which  passed  the  House  last 
night.  Included  $320  million  for  the  first 
payment,  a  reduction  of  $55  million  be- 
low our  pledge.  This  bill  does  the  same 
thing.  We  reduce  it  $55  million. 

Therefore,  Mr.  Chairman,  this  amend- 
ment cuts  the  request  by  51  percent,  not 
the  40  percent.  Intended  for  India,  If  that 
Is  where  the  result  would  finally  occur. 

Mr.  Chairman,  I  think  our  committee 
has  done  well  In  bringing  forth.  In  ac- 
cordance with  the  authorization  so 
strongly  supported  by  the  House,  the 
amount  of  funds  needed. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman  and  Members  of  the 
House,  I  regret  that  I  was  not  here  when 
the  amendment  was  introduced;  but  It 
seems  to  me  that  if  there  is  to  be  any 
blame  at  all  in  our  relationship  to  the 
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world  bank  it  Is  in  the  direction  that  we 
are  underfundlng  rather  than  oveilund- 
lD8  aad  that  we  are  not  Wtim  up  to  our 
cotnmftments  that  we  have  glvoi  to  the 
WoiM  Bank.  But  instead  we  are  asking 
to  cut  back  and  to  cut  back  arbitrarily 
on  one  nation. 

First  of  all,  there  is  no  assnrence  that 
the  World  Bank  is  gvring  to  IWlow  our 
direction  In  cutting  back  on  that  one  na- 
tion, the  second  largest  nation  In  the 
world.  The  World  Bank  simply  cannot 
ignore  the  second  largest  nation  hi  the 
world. 

The  other  point  is  that  11  we  did  that 
and  If  we  were  successful  In  cutting  back 
would  that  <*anre  or  modify  the  policies 
of  India?  I  would  doubt  It. 

My  guess  Is  that  a.s  economic  prob- 
lems would  grow,  the  government  might 
become  authoritarian,  and  the  result 
would  be  hurting  needy  people  In  India 
rather  than  changing  the  government 

Therefore,  Mr.  Chairman.  I  would 
hope  and  urge  that  the  amendment  be 
rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbbook) 
there  were — ayes  16,  noes  32. 

Mr.  ASHBROOK.  Mr,  f?httfTTviftn  i 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorimi  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Eighty-four  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  nile  XXHI,  lie  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Memben.  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  elecfa-onic  de- 
vice. 

QtrostTM   CALL   TACAIB) 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  guomm  of  the 
Committee  at  the  Whole  is  presaik  Piir- 
suant  to  clause  2,  nile  XXm,  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECOBOEO    TOTK 

The  CHAIRMAN.  Tlie  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165,  noes  229, 
not  voting  38,  as  fellows: 

[RoU  No.  476] 
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Abdnor 

AuOoln 

Burke,  Fla. 

Allen 

BafAlU 

BuTlMon.  Tex 

Ambro 

BozUaon,  Mo. 

Anderson, 

Beafd,  Tenn. 

BuUer 

OBllf. 

Bonnott 

AMIrerws,  N.C. 

BevlU 

Cartar 

Bowen 

OllAppCll 

N.DaIl 

Brinkley 

Archer 

BrookK 

Claiuen. 

Armstrong 

Broyhlll 

DonH. 

Aahbrook 

Buisener 

Cl»waon,Del 
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Cleveland 

Holt 

Ooohran 

Hughea 

CoUlns.  Tex. 

Hungate 

Conlan 

Hutohinson 

Orane 

Hyde 

Daniel,  Dan 

Ichord 

Daniel,  R.  W. 

Jarman 

Delaney 

Jenrette 

Devine 

Johnson,  Pa. 

Dickinson 

Jones,  N.C. 

Downing,  Va. 

Kasten 

Duncan,  Tenn. 

Kelly 

Edwards,  Ala. 

Kemp 

Emery 

Ketchum 

English 
Evans,  Ind. 

Krebs 

Lagomarslno 

Evlns,  Tenn, 

Landrum 

Pisb 

Latta 

Flthlan 

Lent 

Florlo 

Le  vitas 

Flowers 

Lloyd,  Tenn. 

Flynt 

Long,  Md. 

Fountain 

Lott 

Prey 

Lujan 

Puqua 

McCIory 

Gaydos 

MoOoUlster 

Gibbons 

McDonald 

GUman 

Mahon 

Glnn 

Martin 

Goldwater 

Mathls 

Ooodling 

Melcber 

Orasaley 

Milford 

Hagedom 

Miller.  Calif. 

Haley 

MiUer,  Ohio 

Hall,  Tejc. 

Mitchell,  N.Y. 

Hammer- 

Montgomery 

schmldt 

Moore 

Hansen 

Moorhead, 

Harkin 

Calif. 

Harsha 

MotU 

Hubert 

Myers,  Ind. 

Hechler,  W.  Va.  Natcher 

Hefner 

Neal 

Henderaon 

Nichols 

Hlghtower 

Paul 

HoUand 

Pettis 
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Abzug 

Derwinski 

Adams 

Dlggs 

Addabbo 

DlngeU 

Alexander 

Dodd 

Anderson,  m. 

Downey,  N.Y. 

Annunzlo 

Drinan 

Ashley 

Duncan,  Oreg. 

Aspln 
BadUlo 

Early 
Bckhardt 

Baldus 

Edgar 

Baucus 

Edwards,  Calif. 

Beard.  B.L 

■Ilberg 

BedeU 

Erlenbom 

Bell 

EBhleman 

Bergland 

Evans,  Colo. 

Blester 

Pary 

Bingham 

Fasceu 

Blanchard 

Fen  wick 

Blouln 

Boggs 

Boland 

Plndley 

Piaber 

Flood 

Rolling 
Bonker 
Brademas 

Foley 

Ford,  Tenn. 
Fraser 

Kwckinridge 

Brodhead 

Broomfleld 

Frenzel 
Giaimo 
Gonzalez 

Brown,  Calif. 

Oradison 

Brown,  Ulch. 

Green 

Gude 

Ouyer 

Brown.  Ohio 

Buclianan 

Burke,  Calif. 

Hall,  Ul. 

Burke,  Man. 

Hamilton 

Burton,  John 

Hanley 

Burton,  PhUliD  Hannaford 

Carney 

Harrington 

Carr 

Harris 

Cederberg 

Hawkins 

Chlsholm 

Hayes,  bid. 

Clay 

Heinz 

Cohen 

Hicks 

CoUins.  ni. 

Holtzman 

Conabie 

Horton 

Conte 

Howard 

Howe 

Cornell 

Hubbard 

Cotter 

JaoolM 

Coughlln 

Jeffords 

D' Amours 

Johnson,  Calif 

Daniels,  N  J. 

Johnson,  Colo. 

Danielson 

Jones,  Okla. 

Davis 

Jordan 

de  la  Qarza 

Kastenmeler 

DeUums 

Kazen 

Derrick 

Keys 

PidEle 

Pike 

Poage 

Preesler 

Hand  all 

Begula 

Robinson 

Rogers 

Rouaselot 

Runnels 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfield 

Schulze 

Sebellus 

Shipley 

Shuster 

Slkes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Steiger,  ArUs. 

Stratton 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

Walsh 

Wampler 

Weaver 

White 

Wilson,  Bob 

Wolff 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Kindness 

Koch 

Krueger 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Liindine 

MoCloskey 

McConnack 

McEwen 

McFaU 

McHugh 

McKay 

Madden 

Madlgan 

MagTilre 


Maezoll 


MMcalfe 
Meyner 

Mesvlnsky 

Michel 

MUEva 

MllU 

Mlneta 

Mlnlsb 

tank 

Mltch^,  Md. 

Moakley 

Moffett 

MoUohaa 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy,  If  .Y. 

Murtha 

Myers,  Pa. 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O-NeiU 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 
Calif. 

PaUlaon,  N.Y. 

Perkins 

Preyer 


Frio* 

Frltchard 

Qule 

QuUlen 

Bailsback 

Rangti 

Rees 

Beuss 

Rhodes 

Richmond 

Rlnaldo 

Rodino 

Boe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousb 

Roybal 

Buppe 

St  Germain 


Sarbanea 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shrlver 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WUliam 
Stanton. 

James  V. 
Stark 

Steiger,  Wis. 
Stephens 
Stokes 
Studds 


Thompson 

Trailer 

Tsongas 

Ullman 

Van  Deerlin 

Vander  Ja^ 

Vander  Veen 

Vanlk 

Vlgorito 

Waxman 

Whalen 

Whltehurst 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylie 

Yates 

Zablocki 

Zeferettl 
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Biaggl 

Breaux 

Oonyers 

Dent 

du  Pont 

Esch 

Ford,  Mich. 

Porsythe 

Hays,  Ohio 

Heckler.  Mass. 

Helstoskl 

HiUls 

Hinshaw 


Jones,  Ala. 

Jones.  Tenn. 

Karth 

LaFalce 

Litton 

McDade 

McKlnney 

Matsunaga 

O'Brien 

O'Bara 

Pepper 

Peyser 

lUegle 


Blsenhoover 
Roberts 

SchneelieU 

Steed 

SteeUnan 

Stuckey 

Symington 

Teague 

Udall 

Waggonner 

Whitten 

Young,  Ga. 


On  this  vote: 

Mr.  Roberts  for,  with  Mr.  Dent  against. 

Mr.  Jonee  of  Tennessee  for,  with  Mr.  Mat- 
sunaga against. 

Mr.  Waggonner  for,  with  Mr.  Pepper 
against. 

Mr.  Teague  for,  with  Ur.  Symington 
against. 

Mr.  Breaux  for,  with  Mr.  Btaggl  against. 

Mr.  Stuckey  for.  with  Mr.  Biegle  against. 

Messrs.  YATRON,  SKUBITZ  and 
HUGHES  changed  tiielr  vote  from  "no" 
to  "aye." 

Mr.  NOLAN  and  Mr.  FRENZEL 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  REES.  Mr.  Chaitnum,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  would  like  to  discuss  satue 
of  the  technical  aspects  of  what  the  sub- 
committee actions  have  had  regards 
multinational  banks.  What  the  commit- 
tee has  done  is  to  cut  each  of  the 
ai^ropriations  in  half,  both  for  the 
Asian  Development  Bank,  the  Inter- 
American  Development  Bank,  and  there 
is  a  substantial  cut  in  IDA.  I  do  not  think 
this  is  very  sophisticated  reasoning.  Ei- 
ther a  Isank  is  doing  a  good  Job  or  It 
Is  not  doing  a  good  job,  and  the  cut 
should  be  made  in  terms  of  the  job  the 
bsink  is  doing. 

In  the  Inter-American  Development 
Bank,  which  I  consider  a  very  important 
institution,  especially  with  our  close  rela- 
tions with  Latin  America,  the  callable 
capital  is  cut  in  half.  Hie  request  was 
for  $200  million,  callable  and  only  $100 
million  was  appropriated.  This  does  not 
save  one  red  cent  of  the  taxpayers'  money 
because  callable  capital  never  leaves  the 
Treasury  of  the  United  States.  What 
callable  capital  Is.  is  capital  that  the 
banks  can  draw  on  if  they  are  unaUe  to 
pay  their  obligations  on  the  private  bor- 
rowings they  make  in  the  private  inter- 
national markets.  Since  recreation  of 
multinational    Institutions,    there    has 


never  been  a  call  on  one  red  cent  of  the 
callable  capital  of  any  multinational  in- 
stitution. These  are  the  facts. 

So  when  we  cut  the  callable  capital  in 
half,  we  do  not  save  anything.  It  looks 
good  to  say  we  are  saving  $100  million, 
but  we  did  not  save  anything. 

What  does  this  mean?  The  callable 
capital  is  the  basis  in  the  Inter-American 
Devdopment  Bank  by  which  the  Inter- 
American  Development  Bank  goes  out 
In  the  world  money  market  and  borrows 
money,  and  then  it  relends  money  to 
their  members  at  maiket  rates.  Most  of 
them  are  lesser-developed  countries.  The 
callable  ci^ital  also  gives  the  United 
States  its  voting  power.  So  that  if  we  cut 
off  the  callable  capital,  it  means  that  we 
have  that  less  say  in  a  multinational  in- 
stitution than  if  we  authorized  the  calla- 
ble capital 

I  wanted  to  bring  this  out,  because  a 
Member  reading  this  will  say,  "Well, 
didn't  the  subcommittee  do  a  good  job? 
Ttoey  just  saved  the  taxpayer  $100  mil- 
Uon."  That  is  bunk.  They  did  not  save 
them  one  red  cent.  By  that  cut.  all  we 
said  was  that  we  are  not  going  to  allow 
the  Inter-American  Development  Bank 
to  go  out  and  borrow  on  private  market. 
and  we  are  not  going  to  give  the  United 
States  the  weighted  voting  power  that 
it  should  have  as  a  member  of  the  Inter- 
American  Development  Bank  or  as  a 
member  of  the  Asian  Development  Bank. 

I  consider  these  l>anks  very  important. 
I  beUeve  these  banks  give  us  access  to 
mai^et  and  it  gives  these  countries  ac- 
cess to  our  own  market  in  terms  of  pur- 
chasing our  technology  and  our  goods. 
I  think  these  banks  are  good  loans  for 
necessary  projects.  In  the  case  of  the 
Inter-American  Development  Bank,  if 
these  cuts  ronain  its  means  we  might  cut 
the  bank  off  from  any  lending  at  all,  be- 
cause there  has  to  be  a  75  percent  agree- 
ment in  terms  of  overall  subecrtption. 

Mr.  PASSMAN.  Mr.  Chahman,  will 
the  gentlonan  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Tioulsiana. 

Mr.  PASSMAN.  Of  course,  in  ttie  busi- 
ness of  appn^riating  callable  caj>ital.  if 
and  when  they  default,  then  the  capital 
wiU  l>e  called  and  it  will  pay  off  their 
oUlgati(»s. 

Mr.  REES.  Yes,  but  as  the  gentleman 
knows,  in  the  history  of  multinational 
banks  surviving  the  very  recmt  serious 
recession  and  a  400-percent  increase  in 
the  price  ot  petrcdeum,  there  has  not 
been  one  call  on  any  multinational  bank. 

Mr.  PASSMAN.  If  the  gentleman  will 
yield  further,  give  them  time  and  they 
will  default. 

Mr.  REES.  We  are  Just  lessening  our 
bargaining  power  in  these  banks  by  cut- 
ting callable  capital. 

The  CHAIRMAN.  The  Clerk  will  read. 

TTie  Clerk  read  as  f  oUows : 

Sec.  505.  The  funds  appropriated  or  made 
available  pursuant  to  this  Act  stiaU  be  avail- 
able notwithstanding  the  provisions  of  sec- 
tion 10  of  PubUc  Law  91-672,  aad  section 
15(a)  of  the  Act  Mititled.  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1956,  as 
amended. 
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ponrr  or  ou>n 


Mr.  BCKQARDT.  Mr.  Chairman.  I 
make  a  px^nt  of  order  against  section 
S05(rfthebiIL 

The  CHATRJIAN.  The  gentleman  from 
Texas  (Mr.  Ecxharst)  will  state  his 
point  of  order. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
sectkxi  would  waive  section  10  at  tlie 
Foreign  Military  Sales  Act,  thereby  al- 
lowing uimuthorlzed  funds  for  military 
assistance  and  foreign  military  credit 
sales  included  in  this  bill  to  be  made 
available  for  expenditure.  This  provi- 
sion in  an  approi^iatlons  bill  woold 
change  existing  law,  In  violation  of  rule 
XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentleman 
fnxn  Louisiana  (Mr.  Passman)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  PASSMAN.  No,  Mr.  Chairman.  I 
ask  for  a  niUng. 

The  CHAIRMAN  (Mr.  Kazeh)  .  The 
Chair  wUl  sustain  the  point  of  order. 

As  c(mceded  by  the  committee  report 
on  page  45,  the  committee  has  included 
this  section  505  which  allows  funds  to  be 
obligated  or  expended  for  programs  not 
yet  authorized.  TTils  provision  in  effect 
voids  the  operation  of  spectflc  sections 
of  existing  law,  and,  therefore,  is  in  viola- 
tion of  clause  2.  rule  XXI.  The  point  of 
order  Is  sustained. 

AMKRSBCBTT   OiySRB)   BT    lOt.    iaU.Qt    Or   OHIO 

Mr.  MILLER  of  CMilo.  Mr.  Chairman, 
I  offer  an  Eunendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Muxek  of  Ohio: 
On  page  17.  after  line  S  add  the  foUowlng 
paragraph: 

Sec.  508.  Of  the  total  budget  authority  pro- 
Tided  In  this  Act  for  payments  not  required 
by  law,  Ave  per  centum  shall  be  withheld 
from  obligation  and  expenditure:  Provided, 
that  of  the  amount  provided  for  each  appro- 
priation account,  activity,  and  project,  for 
payments  not  required  t^  law,  the  amount 
withheld  shall  not  exceed  ten  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  suppose  perhaps  I  should  capitulate. 
However,  I  believe  that  It  is  correct  that 
we  continue  to  offer  the  5-percent  re- 
duction proposal  on  each  of  the  appropri- 
ation bills — this  is  No.  11.  The  Members 
have  heard  it  before. 

This  bill  would  reduce  all  nonmac- 
dated  expenditures  by  5  percent.  One 
would  have  to  say  that  at  least  we  have 
been  consistent  throughout  the  appro- 
priations process.  This  will  be  one  of  the 
last  amendments  of  this  type  to  be 
offered  because  we  are  coming  to  the 
end  of  the  appropriation  biUs. 

Mr.  Chairman,  we  just  voted  down  an 
amendment  that  would  have  reduced 
foreign  assistance  by  $128  million.  "Hils 
amendment  would  have  cut  that  much 
from  IDA.  We  voted  that  down  by  165 
to  229. 

The  United  States  contributes  37.13 
percent  of  the  total  IDA  fvmds.  There 
are  127  other  nations  that  also  con- 
tribute to  IDA,  but  the  United  States 
puts  in  by  far  the  highest  amount. 

The  5-percent  reduction  that  I  have 
offered  in  the  amendment  would  reduce 
this  bin  by  $249,309,000. 


I  need  not  reiterate  what  has  gone  on 
In  the  past,  at  least  not  In  toto;  but  one 
Item  is  important. 

We  Increased  our  debt  limitation  cell- 
ing last  week  to  $700  billion.  We  win  be 
paying  $45  bUlion  a  year  hi  interest,  and 
that  amounts  to  $123,300,000  a  day  in- 
terest on  the  national  debt. 

Mr.  Chairman,  I  would  like  to  convey 
a  concise  message  to  the  Members  as  to 
where  some  of  that  Interest  money  Is 
coming  from. 

In  the  30-year  period,  from  1946  to 
1976,  we  have  given  financial  aid  to  135 
nations  around  the  world.  Let  me  tell  Oie 
Members  about  a  few  of  those  nations 
and  what  they  have  done  with  the  fimds. 

We  have  extended  to  Germany  $3.7 
billion.  Do  the  Members  know  what 
country  owns  the  largest  part  of  our 
national  debt,  the  money  that  we  are 
borrowing  to  pay  our  bills?  The  answer 
is  Germany.  We  now  owe  Germany  $20 
billion.  Foreign  countries  are  buying  our 
national  debt.  Part  of  that  $123  million 
in  interest  goes  to  Germany. 

Let  us  also  consider  Japan.  Over  that 
30-year  period,  under  this  same  program 
of  foreign  assistance,  we  have  given 
Japan  $3.3  billion.  They  now  own  $8.7 
billion  of  our  national  debt. 

Let  us  c<msider  France.  We  have 
given  them  $7.2  billion.  They  now  own 
$6.2  billion  of  our  nattooal  debt.  They 
have  lent  us  the  money  so  that  we  can 
pay  our  l^lls.  I  would  like  to  Insert  a 
table  of  foreign  holding  of  public  debt 
securities: 

FOREIGN    HOLDINGS    OF    PUBLIC    DEBT   SECURITIES    BY 
UMITED  STATES  SINCE  IMS 


Country 

Holdl 
TtCal 

ngsCtaOlloM) 
Official   Privata 

TvMaid 

•MO 

Gernuay.        

>»p»n 

Franca 

Swtzafttnd 

C»tu«h 

SwyaJcn        ... 

{20.0 

8.7 

(.2 

15 

11 

^4 

2.1 

4.5 

.C 

.5 

.2 

.2 

{20.0 
8.6 
S.2 
3.5 
3.1 
2.4 
2.1 
NA 
NA 
NA 
NA 
NA 

1 

NA 
NA 
NA 
NA 

3,7(7,000.000 
3,305,000,000 

7,215,  aoaooo 
n,m,va 

295,100,000 

2, 151,  M,  000 

231. 000.400 

Saudi  ArabM 

IfM 

Ubya. .;— 

Ir«q - 

Kuwait 

mooo.000 

2,33IX«00,0te 

22o,ooeiioe 

84. 000, 000 

Total 

52.0 

4S.a 

.1 

— 

>  Less  than  $100,000,000. 
NA-NotavaHable. 

Total  U.S.  debt  held  by  all  /oresyn  nations. 

Year: 

1975  (Dec.  81) |«6.5 

1974 68.4 

1973  U.6 

1972  8S.S 

1971 46. « 

1970 20.6 

1968  11.2 

1968  14.8 

1967  16. 8 

1966 14.6 

1965 „ 18.7 

Source.  Treasury  Statement.  Uay  3Ut.  Page 
63,  Ftrrelgn  Holdings  of  the  Public  Debt. 


Mr.  Chairman,  In  the  pMt  the  national 
debt  has  been  malnUr  a  debt  held  with- 
in— we  owed  it  to  ounelves.  We  taxed 
Americans  to  repay  the  national  debt 
owned  by  other  Americans.  In  fact,  some 
Amerlctms  were  taxed  to  pay  themselves 
back.  In  these  cases  the  debt  was  within 
the  nati(»al  family.  We  did  not  loee  any 
income.  There  is  very  little  loss  or  strain 
on  the  economy. 

In  recent  years  a  serious  trend  has 
started.  It  should  be  a  warning  to  all. 
In  1965  the  foreign  debt  holdings  totaled 
$16.7  billion.  In  1975  it  was  $66.5  billion. 
This  figure  represents  a  growing  loss  of 
disposable  Income  Involved  within  the 
national  debt.  Tliis  represents  more  than 
12  percent  owned  by  foreign  oflBclal  in- 
stitutions and  citizens  of  other  countries. 

This  merely  illustrates  anotlier  warn- 
ing sign  that  we  are  overspending  as 
shown  by  an  increasingly  larger  national 
debt. 

We  can  start  slowing  this  trend  by 
reducing  this  bill  by  6  percent.  I  urge 
the  acceptance  of  my  amendment. 

Mr.  PASSMAN.  Mr,  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  these  reductions 
were  to  have  been  made,  they  should 
have  been  offered  as  specific  amend- 
ments. The  committee  has  held  many 
days  and  weeks  of  hearings  and  has 
worked  very  hard  to  make  specific  re- 
ductions in  the  various  programs. 

The  Members  should  know  that  the 
committee  has  recommended  reductions 
already  of  over  $663  mllllOD.  We  have  al- 
ready made  a  12-percent  reduction  be- 
low the  budget  request.  This  amendment 
would  further  reduce  the  programs  for 
food  and  nutrition,  population  planning, 
narcotics,  the  children's  funds,  and  so 
forth. 

Therefore,  Mr.  Chairman,  inasmuch  as 
we  already  made  a  12-percent  reduction 
below  the  budget  request  I  think  we 
would  be  Justified  in  voting  down  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

Mr.  SHRIVER.  Mr.  Oialnnan,  I  move 
to  strike  the  last  word,  and  I  rise  In  op- 
position to  the  amendment. 

Mr.  Chaliman,  the  committee  has  al- 
ready cut  this  bill  by  twice  the  amount 
that  the  gentleman  from  Ohio  (Mr. 
Miller)  proposes. 

This  amendment  calls  for  a  5-percent 
overall  cut,  with  a  prorvlslon  under  which 
the  bin  can  be  cut  by  an  amount  up  to 
10  percent. 

Mr.  CSiairman,  under  the  5-percent 
cut,  Israel  would  lose  $87,350,000.  Under 
the  10  percent  cut,  Israel  would  lose 
$174,700,000. 

Other  programs  would  be  cut.  such  as 
the  humanitarian  food  and  nutrition 
programs,  refugee  programs,  American 
schools  and  hospitals  abroad,  the  Peace 
Corps,  the  Sinai  Agreement  funds.  Inter- 
national narcotics  c(»itrol,  international 
disaster  assistance,  and  aid  to  UJ3.  pri- 
vate and  volimtary  organisations. 

The  committee  has  already  made  se- 
lective cuts  In  the  amounts  in  this  bill 
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totaling  $661  mllUon,  which  is  more  than 
10  peicen*  below  the  budget  request. 

These  cuts  were  made  atttf  extensive 
hearings.  If  the  gentleman  from  Ohio 
disagreed  with  our  recommendations  on 
any  of  these  Items,  then  he  should  have 
offered  amendments  at  the  proper  tkue 
rather  than  using  this  shotgxm  method 
under  which  all  discretion  is  left  to  ttie 
administrattan  as  to  where  the  5  percent 
would  be  taken.  We  have  already  made 
reductions,  and  I  urge  the  committee  to 
vote  against  the  amendment. 

The  CHAIRMAN.  Hie  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Mzlleb)  . 

The  question  was  taken;  and  aa  a  divi- 
sion (demanded  by  Mr.  Passman)  there 
were— ayes  36,  noes  39. 

amcoaiMD  totk 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electrtmic  de- 
vice, and  there  were — ayes  187,  noes  214, 
not  voting  31.  as  follows: 

[RoU  No.  477  J 


AMnor 

Allen 

Anderaon, 

Oalif. 
AndrawB,  If  .C. 
AxMlrews, 

N.Dak. 
Archer 
Arnutrong 
Aahbrook 
AuOoln 
Bafalis 
Baucus 
Baoouui 
Beard.  B.I. 
Beard,  Tenn. 

511 


ATBS— 187 

Fountain 

Fraser 

rtmr 

PuQua 

Olbbona 

Oinn 

Ooklwatw 

Ooodling 

OnMilaon 

OTMWlT 

Hagedom 
Haley 
HaU.  Tex. 
HamUton 
Hammer- 
■danldt 
Baanaford 


Moflett 
MontcoBMry 


IfoortiMd. 
OUtf. 


llotU 
Ur«8,lnd. 
Mrm.  Pa. 


ii«a 

Noiaa 
Fan! 


BwneU 
BOTlU 
BlOTdn 
Bowen 
Breauz 
Brinkley 
BrookB 
Brown.  Ohio 
BroyhiU 
Burganar 
Burke,  Fla. 
Burleson,  Tex. 
BurUaon,  Uo. 
BuUer 
Byron 
Outer 
Clancy 
Clauaen, 
DonH. 
Clawaon,  Dd 
ClevOlaiMl 
Cocbran 
Collins.  Tex. 
Oonable 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Devlne 
Dlcklnaon 
Downing.  Va. 
Duncan.  Tenn. 
Edgar 

Edwards.  Ala. 
Emery 
EngllBh 
Erlenbom 
Bablexnan 
Evans,  Ind. 
Flndley 

Flthlan 
PJowers 
Flynt 
Ford,  Tenn. 

cxxn- 


Hackln 

Haraha 

Hay«s,Ind. 

Hsetaln'.  W.  Va. 

Hafnar 

Henderson 

Hieha 

HoUand 

Holt 

Hubbard 

Hungat* 

Hutcblnson 

Hyde 

Icbord 

Jacobs 

Janoan 

Jenrvtta 

Jobxiaon.  Calif. 

Jotanaon,  Colo. 

Jobaaoa.  Pa. 

Jooea,  N.C. 

Jonea,  Okla. 

Kasten 

Kaatenmeler 

Kazen 

K^y 

Hemp 

Ketcbvim 

Kindness 

Landrum 

Latta 

liCTltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Lott 

liujan 

McColllster 

McDonald 

Martin 

MathU 

MazBOll 

Mel  Cher 

Michel 

MUfOrd 

Um«r,  Ohio 


Pettla 

Pl(±l« 

PtkB 

FTCHlar 

Piltcbard 

Qnle 

QulU«n 

Bagula 

Rlaenhoover 

Roblnaon 


Booab 

Roondot 

Ronnela 

Buppe 

Ruaao 

Satteifleld 

Sdineebeil 

Scliroadar 

ScbidEe 

Sebellus 

Bbarp 

Shipley 

Sbuater 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stelger,  Ariz. 

Stalgar,  Wis. 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Thooe 

Tnm 

Vander  Jagt 

Vlgorlto 

Waggonner 

Walah 

Wampler 

Whltehurst 

VThltten 

Wiggins 

WUm 

Wyll« 

Toung,  Alaska 

Young,  Fla. 
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Abzug 


Addabbo 

Alosander 

Amino 

Andenon.  ni. 

Annuntilo 

Asbley 

Aapln 

Bengjand 

Blester 

Blngliam 

Blanch  ard 

Boggs 

Bound 

Boiling 

Bonker 

Brademaa 

Breckinridge 


Broomfleld 
Brown.  CallX. 
Bnnm.  mdi. 
Buchanan 
Burke.  Oallt. 
Buzke.MaaB. 
Burton.  JOlm 
Burton,  Phillip 
OMsey 
Ckrr 

Oedeiberg 
Cbeiiptil 

r!*.<.lMlll»l 

Oohsn 

CMllns.m. 

OOBt* 

Onrman 
Oomtfl 


MOB&— 214 

Oreen 

HaU.m. 

Hanley 

Hanlngton 

Hairls 

Hawklna 

Hlghtower 

HoltBBian 

Horton 

Howard 

Howe 

Highes 

Jeflocds 

Jones,  Ala. 

Keys 

Koch 

Krebs 

Krueger 

Lagomaralno 

Leggett 

Lehman 

liOnt 

Lcmg,  La. 

Long.Md. 

Lundlne 

IfoCIoiy 

MoOloakey 

MoOormack 


Peiiper 


Pr«y«r 
Prtee 


Baagtf 

Bees 

Benas 


Biebmond 

Blnaldo 

Bodhao 

Boe 

BonoallA 

Booney 


Bosenthal 

Boatankowskl 

Boybel 

Ryan 

StOennaln 

Santtnl 

Sara  sin 

SazDaaas 


Mcvau 
ICcHagh 
McKay 
M^Clnney 


SelbeiUng 
Startver 

Slkes 
Simon 
Slak 
Slack 
Smith,  Iowa 


Madlgan 
Magulie 
Matton 


Ooogtalln  MatflaU* 

camDurs  MeyBMT 

DaaUla^HJ.  MOntnaky 

DanlUlHon  Mlkva 

rtma  Minar.OUlf. 

delaOana  MUla 

Dalaney  Mixieu 

Dellums  MiTit«>i 

Oerwtnskl  Mink 


SpaOman 
Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Stead 
Stsfkhsns 


Studda 

Sidllvaii 

Taleott 


TlMmpeon 
Tbombm 


Dodd 

Downey.  H.T. 


Duncan,  Oieg. 
Eaily 

Xckhardt 

.Calif. 


MUoteU.  M.T. 
MiMklay 

Minnohan 
Moorbead.  Pa. 
Maxgan 


Evans,  Colo. 
PM7 


iwlck 
Fisher 
Flood 
Florto 
Ftaley 
pom,  Mich. 


Mtaphy.  HI. 

Mmpby,  N.T. 

Murtba 

Nedal 

mx 

Nowak 

Oberstar 

Obey 

CBrlen 

onem 

Ottlncar 


Dd^ 
DOman 
VanDeerlln 
Vender  Ten 
VanUc 

Wlialan 


waaan.Bob 

WIIaon.Tex. 

Wlrtta 

WolS 

WMlkt 

W^iSer 


Oay<k» 
Olalmo 
OUmaa 
Gonaalez 


Patten.  17  .J. 
Patterson. 

CU12. 
Pattlaim.  H.Y. 


Yatron 
Young.  Oa. 
Young.  Tex. 
Zablockl 
Zeferettt 


NOT  VOnNO— 31 

Blaggl  Hubert  O'Hara 

caay  Heckler,  Mass.  Peyser 

Conyers  Helstoskl  Riagle 

Dent  mils  Roberts 

Dlggs  Hlnsbaw  Stetfmsn 

du  Pont  Jonas,  Tenn.  Stnokaf 

Esch  Karth  Symington 

Bvlns,  Tenn.  LaFalce  Weaver 

Forsythe  Litton  WUson,  C.  H. 

Oude  McDade 

Hays,  Ohio  Matsunaga 

Mr.  LEGGETT  and  Mr.  PATTERSON 
of  Califomla  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AlfXmiMZNT    OFFEKED    BT    HK.    MOOB 

Mr.  MOORE.  Mr.  (Thaliman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  ICr.  Mooik:  Page 
17,  immediately  after  line  9.  add  the  follow- 
ing sectkm: 

"Sbc.  608.  None  of  the  funds  ^>propriated 
or  made  available  pnnoant  to  this  Act  shall 
be  used  by  any  international  financial  in- 
stitution for  tSie  purpoee  of  extending  loans 
for  the  production  of  palm  oU  to  be  ex- 
ported to  the  United  States." 

Mr.  MOORE.  Mr.  Chairman,  I  am 
privileged  to  serve  as  a  member  of  the 
Oilseeds  and  Rice  Suboommlttee  of  the 
Agriculture  Committee.  Ttiis  committee 
has  done  some  work  on  the  situation  of 
palm  oil  imports  into  the  United  States. 
As  a  result  of  that  work,  I  am  offering 
an  amendment  today,  supported  by  me. 
supported  by  the  chairman  of  the  Oil- 
seeds and  Rice  Suboommlttee,  and  also 
by  the  ranUng  ndnortty  member  of  the 
OUseeds  and  Rice  Subeommlttee. 

Basically,  the  situation  Is  tills:  Agri- 
cultural exports  from  the  United  States 
now  total  about  $13  bflUon  per  year, 
Tt^iich  has  put  us  into  the  black  in  inter- 
natl<mal  trade  every  year  for  about  the 
last  3  yeans,  llie  biggest  single  Item  in 
our  export  of  agricultural  commodities 
Is  soybeans.  We  are  the  biggest  exporter 
of  soybeans  In  the  entire  world.  There- 
fore, there  is  no  questkm  of  the  value  of 
soyteans  to  the  United  States  and  to  its 
economy. 

I  belteve  free  enterprise  In  agriculture 
win  woiIl  so  long  as  the  Government  does 
not  Interfere  with  agrlctdture  and  so 
long  as  the  Government  does  not  foster 
unfair  competltian  in  agriculture.  That 
Is  exactly  what  it  has  done  In  ttie  situa- 
tion of  pahn  ofl  imports  btto  the  United 
States.  Today  the  soybean  todnstry — 
and  as  a  matter  of  fact,  an  of  our  do- 
mestic on  Industry  such  as  soybean  oil, 
peanut  oil,  cottonseed  «I.  sunflower  oil. 
and  com  oil — ^Is  In  Jeopardy  because  of 
the  unfair  competiUm  by  the  palm  oU 
Industry  of  foreign  countoies.  "Hiat  un- 
fair competition  Is  caused  by  this  ap- 
propriation bin  m^Wng  funds  available 
to  three  International  lending  Institu- 
tions, the  Asian  Devriopment  Bank,  the 
Worid  Bank,  and  the  Inter-American 
Development  Bank,  whkix  In  turn  are 
Tnairtug  otherwise  unavailable  loans  to 
foreign  coimtries  to  get  into  the  produc- 
tion and  refining  of  pahn  oO.  which  we 
now  find  is  being  exported  to  the  United 
States. 

•niat  Is  unfair  competition  with  our 
own  domestic  vegetable  <^  tndustrtes.  As 
a  matter  of  fact,  the  result  of  It  Is  as 
foUows:  Last  year.  In  one  year,  pahn  ofl 
Imports  Into  the  United  States  Increased 
by  118  percent.  The  US.  Department  of 
Agriculture  now  tells  us  that  this  is  ex- 
pected to  triide  to  the  next  10  years.  It 
is  not  unusual,  then,  that  last  year  soy- 
bean fanners  lost  $1.5  bflUon  at  the  same 
time  these  palm  oil  impmls  were  so  in- 
creasing. In  addltl<Hi  to  that,  the  VB. 
Department  of  Agriculture  has  now  con- 
cluded, to  a  recent  report,  that  if  this 
conttoues.  If  this  pahn  oH  Importation 
growth  contmues,  we  are  going  to  see 
15  million  bushels  of  soybeans,  or  one- 
half  million  acres  of  soybean  production, 
go  out  of  production  to  the  future.  It  wiU 
no  longer  be  needed.  It  is  going  to  be 
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displaced  by  the  palm  oil  productkm  be- 
ing made  possible  by  American  tax  dol- 
lars putting  them  into  business  to  com- 
pete with  the  American  taxpayers. 

I  am  not  asking  at  all  that  we  set  up 
any  sort  of  duty  system.  I  am  not  doing 
anything  to  upset  international  com- 
merce. As  a  matter  of  fact,  the  European 
Common  Market  and  Japan  are  some  of 
the  biggest  importers  of  soybeans,  and 
they  have  duties  against  F>alm  oil.  We 
have  none.  We  have  no  protection  what- 
soever against  the  importation  of  palm 
oU. 

I  am  not  asking  for  duties;  I  am  not 
asking  for  curtailment  of  trade  or  any- 
thing except  simply  that  the  money  we 
give  tliese  institutions  not  be  used — not 
be  used — to  compete  with  our  own  tax- 
payers and  continue  to  worsen  their  sit- 
uation. We  are  only  seeing  the  top  of  the 
iceberg  now  or  just  the  beginning  of  the 
problem  this  unfair  competition  is  going 
to  cause. 

Twenty-six  percent  of  world  produc- 
tion of  palm  oil  is  due  directly  to  the 
loans  from  these  three  international 
banks.  Since  1966,  we  have  given  $462 
miUion  to  the  Asian  Development  Bank. 
Over  one-half  of  that,  $240  million,  went 
Into  loans  for  the  production  of  palm 
oil.  The  Inter-American  Development 
Bank  has  loaned  out  $16  million  of 
American  money  and  the  World  Bank 
has  loaned  out  $239  million  since  1966. 
all  for  the  production  and  refinement  of 
palm  oil.  If  this  continues,  it  is  predicted 
that  45  percent  of  the  world  palm  oU 
production  will  be  due  directly  to  these 
loans  these  institutions  are  making  with 
American  taxpayers'  dollars. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 

gentleman  from  Louisiana  for  offering 

this  amendment,  and  I  would  like  to 

associate    myself    with    his    remarks.    I 

would  like  to  encourage  this  committee 

to  adopt  this  amendment  for  the  protec- 

Ntion  of  the  American  farmer. 

Jl   Mr.  MOORE.  I  thank  the  gentleman. 

Mr.  FTTHIAN.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  PTTHIAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Louisiana.  I  think  he  is  doing  the 
farmers  a  great  deal  of  good  in  proposing 
this  amendment.  I  certainly  intend  to 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Moore) 
has  expired. 

(By  unanimous  consent,  Mr.  Moore 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOORE.  Mr.  Chairman,  I  would 
simply  like  to  conclude  by  saying  this: 
What  Is  going  to  happen  to  unemploy- 
ment In  this  country,  the  economy  of 
this  coimtry,  and  our  balance  of  Inter- 


national trade  if  we  do  not  do  something 
to  rectify  this  unfair  situation? 

I  beUeve  this  amendment  is  a  step  In 
the  right  direction.  Although  I  am  not 
so  naive  as  to  believe  that  it  will  solve 
the  problem  completely,  at  least  it  will 
start  us  in  the  right  direction.  It  is  aw- 
fully hard  to  go  home  to  the  fanners 
and  businessmen  and  their  families  who 
are  Involved  in  the  vegetable  oil  ind\is- 
try  and  tell  them  that  we  can  do  noth- 
ing about  stopping  American  dollars 
from  causing  unfair  competition  from 
overseas.  We  can  with  this  amendment 
and  I  arge  its  passage. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  compli- 
ment the  gentleman  from  Louisiana  for 
offering  this  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Moore  amendment,  prohibiting  interna- 
tional lending  institutions  from  using 
money  appropriated  under  this  bill  for 
the  purpose  of  assisting  foreign  countries 
to  produce  palm  oil  to  be  Imported  back 
to  the  United  States. 

Those  who  have  expressed  concern 
about  the  recent  surge  of  palm  oil  im- 
ports into  this  country  have  been  ac- 
cused of  being  protectionist.  I  believe 
that  it  is  more  accurate  to  say  that  we 
would  like  soybean  oil  to  be  able  to  com- 
pete on  a  fair  basis  with  palm  oil.  That 
is  exactly  what  this  amendment  does.  It 
imposes  no  trade  barriers,  no  tariffs,  no 
duties,  and  no  quotas.  It  simply  says  that 
the  United  States  is  no  longer  going  to 
place  an  important  domestic  crop  at  a 
competitive  disadvantage  by  subsidizing 
foreign  palm  oil  plantations.  If  palm  oil 
is  as  genuinely  profitable  a  commodity  as 
current  U.S.  policy  is  making  it  appear 
to  be,  then  It  should  have  no  difficulty 
attracting  capital  through  normal  finan- 
cial channels. 

The  1975  import  levels  of  palm  oil 
reached  well  over  400,000  tons,  an  in- 
crease of  at  least  130  percent  from  1974 
levels.  Many  of  the  plantations  that  we 
have  funded  in  recent  years  are  just  now 
becoming  mature,  with  estimates  that 
1985  import  levels  may  reach  a  million 
and  a  half  tons.  The  impact  upon  the 
American  farmer  is  not  difficult  to  trace. 
Acreage  figures  for  1976  show  that  the 
farmer  will  be  planting  51  miUion  less 
acres  of  soybean,  a  12-percent  decline 
from  1973  levels.  In  Minnesota,  farmers 
are  anticipating  10  to  20  percent  less 
acreage. 

While  the  palm  oil  import  situation 
may  seem  like  a  boon  to  consiuners,  this 
is  an  extremely  shortsighted  and  sim- 
plistic view.  Soybean  oil  is  merely  one  of 
the  fruits  of  the  soybean.  Soybean  meal 
constitutes  two-thirds  of  the  high  pro- 
tein animal  feed  in  the  country,  used  In 
feeding  rations  to  livestock,  hogs,  and 
poultry.  When  the  farmer  discontinues 
his  soybean  production,  he  discontinues 
not  only  soybean  oil  production,  but  also 
soybean  meal  production.  The  result  is 
either  poorer  quality  meat,  or  similar 


quaUty  meat  at  substantially  higher 
prices.  Unless  the  flight  by  farmers  from 
soybeans  is  checked,  the  American  con- 
sumer is  going  to  pay  at  least  several  bil- 
lion dollars  more  annually  in  their  meat 
purchases,  by  the  early  1980's.  Any  sav- 
ings resulting  from  increased  supplies  of 
subsidized  palm  oil  are  insignificant  be- 
fore this. 

Onoe  again,  the  Issue  here  is  not  free, 
unfettered  trade:  but,  rather,  whether 
the  United  States  is  going  to  continue  to 
Insure  that  soybean  oil  remains  3  to  5 
cents  per  pound  more  costly  than  palm 
oil  through  the  loan  policies  of  several 
international  lending  Institutions.  Cur- 
rently, these  loans  subsidize  more  than 
45  percent  of  all  palm  oil  production.  The 
soybean  grower  is  asking  no  favors  or 
privileges — merely,  that  his  own  Govern- 
ment give  him  the  opportunity  to  com- 
pete on  equal  terms  in  the  marketplace. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment  to  H.R.  14260  offered  by  Mr. 

MOORE. 

The  importing  of  palm  oil  into  this 
country,  without  restriction,  is  having 
a  severe  and  adverse  impact  up(m  the 
domestic  oilseed  Industry,  especially 
soybean  oil. 

The  testimony  of  Assistant  Secretary 
of  Agriculture  Richard  E.  Bell  before  the 
House  Agriculture  Subcommittee  on  Oil- 
seeds and  Rice  on  March  18,  1976,  sets 
forth  the  extent  of  increase  in  palm  oU 
importation  in  just  the  last  couple  of 
years : 

In  1974-75,  palm  oil  accounted  for  46 
percent  of  all  vegetable  oil  imports,  and 
6.7  percent  of  all  the  edible  fats  and  oils 
used  for  food  in  the  United  States. 

Palm  oil  imports  are  expected  to 
increase  even  further  In  tlie  current 
1975-76  marketing  year— reaching  a 
record  900  million  pounds  and  account- 
ing for  7.7  percent  of  aU  edible  fats  and 
oils  used  for  food  in  the  United  States. 

Palm  oil  has  the  physical  and  chemical 
characteristics  to  allow  it  to  be  used  in  a 
wide  variety  of  ways.  In  the  past,  how- 
ever, it  has  been  mostly  used  In  the 
United  States  for  shortening.  For 
example,  in  1974,  nearly  90  percent  was 
used  for  shortening. 

Recent  research  work,  however,  has 
successfully  fractionated  palm  oil  result- 
ing in  a  liquid  oil  comparable  to  peanut 
or  olive  oil  in  consistency  and  melting 
characteristics.  This  means  that  palm 
oil  will  be  able  to  penetrate  the  cooking 
and  salad  oil  market,  a  major  market 
area  from  which  it  previously  was 
excluded. 

One  Inherent  drawback  of  palm  oil, 
however,  is  that  it  Is  a  saturated  oil, 
despite  Its  being  a  vegetable  oil. 

The  upsurge  in  U.S.  Imports  of  palm 
oil  is  associated  with  the  dramatic  in- 
crease of  world  production  of  palm  oil 
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since  1970.  WotW  palm  oil  production  in 
calendar  1978  is  expected  to  approach 
32  million  metric  tons  or  about  7  billion 
pounds— nearly  doable  the  production  to 

1970. 

Part  of  the  expansion  In  world  palm 
oil  production  during  the  past  se\eral 


years  has  been  brought  about  by  loans 
from  international  lending  Instttntlans 
such  as  the  World  Bank.  I  understand 
that  82  such  loans  have  heea  made  for 
palm  oil  producticm  and  processing  facil- 
ities since  1965. 
Much  of  the  palm  oO  produced  from 


plantatioDs  and  facilities  financed  by 
international  lending  fnstitotians  has 
gone  into  export. 

llie  growth  of  palm  oO  imports  from 
1965  to  1975  are  graphically  illustrated 
by  the  table  below  prepareA  by  the  U.S. 
Department  of  Agriculture: 


PALM  OIL:  IMPORTS  INTO  SPECIFIED  COUNTRIES,  ANNUAL  1965-74 
iln  1,000  metric  tons) 


Country 
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1  Prdiminary. 

A  recent  study  by  the  U.S.  Department 
of  Agriculture  dated  January  1976,  'Talm 
OU,  Historical  Perspective,  and  Future 
Prospects,"  attributes  much  of  the  ex- 
pansion of  expanded  foreign  palm  oil 
output  to  the  U.S.  international  financial 
assistance  program,  which  is  predicted  to 
boost  world  exports  of  palm  oil  by  over 
800,000  tons  by  1980  or  over  one-half  the 
projected  growth  in  world  palm  oil 
output. 

Since  1965,  the  International  Develop- 
ment Administration  and  the  World 
Bank  have  loaned  in  excess  of  $200  mil- 
lion to  assist  palm  oil  producers.  The 
U.S.  share  In  the  capital  and  voting 
strength  of  the  World  Bank  is  20  per- 
cent. Between  1975-80,  international 
loans  are  expected  to  subsidize  more  than 
45  percent  of  all  palm  oil  production. 

In  recent  years  subsidies  to  U.S.  farm- 
ers have  markedly  declined.  At  the  same 
time,  we  are  asking  farmers  to  plant 
crops  from  fence  row  to  fence  row.  How 
then  can  we  In  good  conscience  subsidize 
foreign  production  to  compete  with  un- 
subsldized  crops  like  soybeans?  More- 
over, given  the  health  hazards  of  satu- 
rated fats,  of  which  palm  oil  is  one,  how 
can  we  In  the  United  States  subsidize  the 
Increased  consumption  of  this  saturated 
fat  oil,  which  is  generally  considered  to 
be  a  health  hazard. 

Mr.  Chairman,  I  urge  you  to  support 
the  Moore  smiendment  and  put  some 
sense  back  In  our  Government  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  has 
again  expired. 

(On  request  of  Mr.  Latta,  and  by 
unanimous  consent,  Mr.  Moore  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORR  I  yield  to  the  gentleman 
from  Ohio. 


i  Less  than  500  tons. 

Mr.  LATTA.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  offer- 
ing this  amendment.  Soybeans,  as  every- 
one in  the  rural  areas  realires,  is  a  very 
important  crop.  The  price  of  soybeans 
Ls  now  starting  to  creep  up  to  where  it 
should  be.  Unless  we  do  sOTnethIng  to 
curtail  some  of  these  loans  mentioned  by 
the  gentleman,  we  will  see  these  prices 
going  back  down  to  stay. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment. 

Mr.  MOORE.  Mr.  Chaiiman,  I  think 
the  farmers  are  being  asked  to  compete 
with  unfair  competition. 

Mr.  HOLLAND.  Mr.  ChaiJ-man,  wiU  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  tlie  gentleman 
frcan  South  Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Louisiana,  and 
I  support  the  gentleman's  amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentlewom- 
an from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  In  support  of  the  amendment 
of  the  gentleman  from  Louisiana  (Mr. 
MooRz)  to  prohibit  loans  for  the  purpose 
of  developing  foreign  palm  oil  production 
which  directly  threatens  our  domestic 
soybean  production. 

At  present  three  massive  International 
financial  institutions,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Develop- 
ment Bank,  and  the  International  De- 
velopment Association — ^Worid  Bank- 
are  using  taxpayer  dollars  to  subsidize  the 
palm  oil  industry  in  other  nations,  pri- 
marily in  Southeast  Asia  and  Africa.  Due 
to  this  American  financial  support,  there 
has  been  a  drastic  increase  in  Uie  im- 
portation of  foreign  vegetable  oils.  As 
the  palm  oil  imports  continue  to  Increase, 
consumption  of  American  vegetable  oils 


will  decrease,  farm  prices  will  fall  due  to 
losses  In  soybean  sales,  and  the  price  to 
consumers  will  increase  for  American 
meat,  poultry,  and  dairy  products. 

The  magnitude  of  this  problem  is  best 
seen  by  looking  at  some  statistics  show- 
ing the  recent  growth  of  palm  oil  im- 
portation. Total  imports  of  palm  oil  into 
the  United  States  in  1975  were  estimated 
at  twice  the  volume  of  1974;  over  a  biUion 
pounds  of  the  commodity  are  predicted 
for  import  in  1976 — about  three  times  the 
1973  amoimt.  On  the  basis  of  present 
trends  USDA  predicts  that  U.S.  palm  oil 
impoi-ts  by  1985  will  be  three  Umes  the 
volume  of  1976 — the  oil  equivalent  of  ap- 
proximately 300  million  bushels  of  soy- 
beans. To  make  that  figure  meaningful. 
I  would  like  to  report  that  my  State  of 
Nebraska  produced  28,560,000  bushels  of 
soybeans  on  1,190,000  acres  in  1974.  At 
the  1974  Nebraska  rate  of  production, 
the  projected  palm  oil  importation  in 
1985  would  replace  about  13  million  acres 
of  American  soybeans. 

This  would  mean  higher  meat,  poultry, 
and  dairy  prices  for  America's  con- 
sumers. Prospective  damage  induced  by 
palm  oil  on  the  markets  for  UJ3.  soybean 
oil  will  discourage  American  farmers 
from  planting  soybeans.  Oonsequentl>% 
the  price  of  soybean  meal  used  as  animal 
feeds  win  go  up.  Since  higher-priced 
feeds  will  have  to  be  used  to  produce 
America's  meat,  the  price  win  naturally 
rise.  The  American  shopper  will  be  pay- 
ing the  tab  for  our  actions  today. 

The  farmer,  of  course,  will  experience 
similar  frustration  as  the  market  value 
of  his  crop  falls.  Soybeans  are  one  of 
the  Nation's  top  cash  crops;  the  option 
to  grow  soybeans  on  a  profitable  basis 
gives  the  American  farmer  greater 
stability  of  income  and  greater  oppor- 
tunity to  improve  his  farming  efficiency. 
Just  for  1  year,  however,  1975,  USDA's 
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Foreign  Agriculture  Service  stated  that 
the  sweUlng  palm  oil  Imports  caused  an 
estimated  loss  of  $1.5  billion  of  farm 
Income. 

There  is  one  final  irony  of  these  intw- 
natlonal  subsidies  for  palm  oil:  While 
attempting  to  assist  the  econcmiies  of 
less-developed  countries,  these  loans 
prejudice  the  competitive  standing  of 
other  edible  oil  producers  in  less-devel- 
oped countries  such  as  Brazil.  India,  and 
the  Philippines. 

At  the  very  least,  the  foreign  economic 
policies  of  our  Government  should  not 
encourage  higher  food  prices  at  home.  At 
best,  they  should  discourage  unfair  com- 
petition for  American  products.  Since 
1966  the  United  States  has  been  deposit- 
ing money  into  these  international  banks 
only  to  see  it  used  to  undercut  our  own 
soybean  market.  We  can  not  afford  to 
continue  robbing  the  right  hand  to  pay 
the  left.  I  urge  full  support  of  the  amend- 
ment. 

Mr.  PASSMAN.  Mr.  Chau-man,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chaii-man,  I  also  want  to  com- 
mend the  distinguished  gentleman  from 
Louisiana  (Mr.  Moore)  for  being  a  fine 
man  and  my  good  friend.  In  all  proba- 
bility, my  district  in  Louisiana  is  the 
largest  producer  of  soybeans  in  the 
State  of  Louisiana.  It  also  produces  a 
great  deal  of  cotton. 

I  want  it  perfectly  understood  that  I 
represent  the  committee  in  this  instance 
and  not  my  personal  feelings.  As  chair- 
man of  the  Foreign  Operations  Subcom- 
mittee, I  have  the  responsibility  to  de- 
fend the  appropriation  bill  as  reported 
to  the  House.  Now  if  we  look  at  the  rec- 
ord, there  are  mainly  four  nations  ex- 
porting palm  oil  to  the  United  States. 
First,  Indonesia.  In  1975  we  imported 
$15,500,000  in  palm  oil  but  they  pur- 
chased from  us  $810,100,000  worth  of 
goods. 

FrtMn  Nigeria  we  imported  $1.3  million 
and  they  purchased  from  us  $536.3  mil- 
lion in  commodities. 

In  Malaysia,  we  imported  $172.9  mil- 
lion of  palm  oil.  but  they  purchased  from 
us  $395.3  mlUion  in  commodities. 

In  1975,  the  total  amount  of  the  im- 
ports of  palm  oil  was  $191.8  million,  but 
at  the  same  time  these  countries  pur- 
chased commodities  from  us  in  the 
amount  of  $1,820,000,000. 

This  amendment,  of  course,  will  not 
stop  shipments  of  palm  oil  to  the  United 
States.  It  is  not  all  Inclusive  because  it 
does  not  include  the  bilateral  organiza- 
tions. Even  if  it  did,  I  do  not  believe  it 
would  stop  palm  oil  imports  because  these 
countries  would  finance  this  valuable  ex- 
port market  commodity  from  their  own 
foreign  exchange  or  receive  funds  from 
other  donors.  This  amendment  only  af- 
fects the  U.S.  contributions  to  the  inter- 
national organizations  and  does  not  stop 
palm  oil  imports. 

If  we  are  going  to  sell  our  products 
worldwide,  we  are  going  to  have  to  buy 
from  these  coimtrles.  I  think  the  best 
way  to  handle  this,  if  we  feel  that  we 
are  importing  too  much  palm  oil,  la  that 
we  should  set  up  some  kind  of  increased 


June  29 y  1976 


tariff  rate  or  perhaps,  set  up  some  kind 
of  quota  arrangement,  because  we  are 
not  going  to  cut  It  off  with  this  amend- 
ment. If  we  limit  the  aid  cut  off  to  the 
international  organizations,  they  will  just 
turn  around  and  finance  it  through  bi- 
lateral organizations  or  finance  it  out 
of  the  earnings  from  their  foreign  ex- 
change accoimt.  " 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  have 
great  respect  for  my  colleague,  the  chair- 
man of  the  subcommittee,  who  is  from 
the  great  State  of  Louisiana,  and  I  agree 
with  him  about  the  importance  of  this 
issue  to  any  State  that  produces  soy- 
beans. 

.  The  gentleman  poses  a  solution  as  to 
tariffs  and  quotas,  but  I  wonder  if  that 
does  not  worsen  the  problem  in  inter- 
national trade.  I,  too,  would  favor  an 
import  duty  on  palm  oil.  The  problem, 
of  course,  is  that  the  benefits  might  not 
outweigh  the  disadvantages. 

The  big  problem,  the  USDA  and  the 
State  Department  tells  us,  is  that  that 
is  protectionism.  If  we  pass  a  strict  tariff, 
what  we  are  doing  is  encoiu-aglng  other 
countries  to  do  the  same  thing,  and  the 
result  would  be  that  we  would  foul  up 
the  whole  situation  in  the  area  of  Inter- 
national trade  as  it  affects  agriculture. 
My  amendment  does  not  contain  that 
threat.  It  simply  means  that  these  other 
coimtries  would  not  be  able  to  get  the.«;e 
loans  to  compete  with  us. 

Mr.  PASSMAN.  Mr.  Chairman,  I  will 
say  to  the  committee  that  if  this  amend- 
ment is  adopted,  then  none  of  the  in- 
ternational organizations  could  accept 
any  funds.  It  would  cut  off  the  Inter- 
national Development  Association,  the 
Asian  Bank,  and  all  the  others.  They 
could  not  accept  these  contributions. 

I  beUeve  there  is  a  better  way  to  work 
it  out.  It  is  most  difficult  for  me  to 
oppose  this  amendment.  Inasmuch  as  my 
district  is  a  heavy  producer  of  cotton- 
seed oil  as  well  as  soybean  oil  but  I 
do  not  think  this  is  the  way  to  do  it 
and.  I  do  not  think  this  amendment 
is  going  to  cut  off  the  importation  of 
palm  into  the  United  States. 

Mr.  Chairman,  I  think  there  is  actual- 
ly a  good  motive  behind  the  offering  of 
this  amendment,  but  I  question  the  ef- 
fectiveness of  the  amendment.  I  hope 
we  will  vote  it  down  and  let  us  work  out 
some  kind  of  a  quota  arrangement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Passman) 
has  expired. 

(By  imanimous  consent,  Mr.  Pass- 
man was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SHRIVER.  Mr.  Chairaian.  wiU 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SHRIVER.  Mr.  Chairman,  is  it  not 
true,  I  will  ask  the  chairman  of  the  sub- 
committee, that  there  have  been  no  loans 
proceeded  by  any  of  these  international 
organizations  this  year,  and  is  it  not  also 
true  that  the  U.S.  Department  of  Agri- 
culture is  now  conducting  a  study  along 


this  line  and  a  report  will  be  made  as  to 
whether  there  is  any  adverse  effect  upon 
the  economy  of  this  country  because  of 
this?  Is  that  not  true? 

Mr.  PASSMAN.  Mr.  Chairman,  the 
gentleman  from  Kansas  (Mr.  Shbiveb) 
has  stated  the  facts  as  I  understand 
them. 

Mr.  MOORE.  Mr.  Chauman,  will  the 
gentleman  yield  further? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  would 
simply  Uke  to  respond  to  the  point  that 
was  just  made  by  my  coUeague,  the  gen- 
tleman from  Kansas  (Mr.  Shriver),  as 
to  the  reason  the  international  banks 
have  suspended  these  loans.  This  is  proof 
of  tlie  fact  that  we  need  to  take  this  ac- 
tion, because  the  only  reason  they  have 
suspended  the  loan  is  that  they  recog- 
nize what  we  have  done  to  our  interna- 
tional palm  oil  production. 

Mr.  PASSMAN.  Mr.  Chairman,  if  we 
take  tliis  amendment,  it  would,  of  course, 
bar  contributions  to  the  multilateral  or- 
ganizations, but  these  countries  could 
obtain  funds  through  other  channels  and 
and  the  United  States  could  still  im- 
port all  the  palm  oil  these  countries 
want  to  make  available. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
which  would  prohibit  the  contribution 
of  any  fimds  appropriated  under  this 
bill  to  any  international  financial  Insti- 
tution for  loans  for  palm  oU  projects. 

Such  a  condition  on  U.S.  contribu- 
tions to  these  institutions  would  be  to- 
tally inconsistent  with  the  multilateral 
framework  within  which  these  institu- 
tions operate.  The  terms  and  conditions 
on  which  the  American  contributions  are 
made  available  to  the  institutioiis  are  es- 
tabhslied  by  law  in  the  articles  of  agree- 
ments made  between  the  institution  and 
the  donor  nations.  It  would  be  legally 
impossible  for  these  institutions  to  ac- 
cept U.S.  contributions  with  new  strings 
attached. 

In  addition,  such  an  attempted  restric- 
tion would  set  a  bad  precedent.  If  we 
could  prohibit  loans  for  certain  activities, 
then  so  could  other  countries.  Or  there 
could  be  prohibitions  placed  on  loans  to 
certain  countries.  This  would  completely 
destroy  the  multilateral  character  of 
these  institutioris  and  the  spirit  of  inter- 
national cooperation  which  goes  into 
these  multinational  development  efforts. 
Not  only  is  this  amendment  bad  in 
principle,  as  a  repudiation  of  our  intent 
in  entering  into  participation  in  these  in- 
ternational financial  Institutions,  but  it 
is  also  unnecessary,  in  light  of  U.S.  Gov- 
ernment actions  in  the  palm  oil  area. 

No  loans  for  palm  oil  production  or 
processing  have  been  made  by  any  of  tlie 
international  financial  institutions  this 
year.  The  United  States  has  requested 
the  IFI's  not  to  bring  forward  any  new 
projects  for  palm  oil  until  a  U.S.  Depai-t- 
ment  of  Agriculture  study  of  the  subject 
has  been  completed.  The  banks  have 
honored  this  request. 

The  Department  of  Agiiculture  study 
of  palm  oil  markets  and  their  effect  on 
domestically  produced  oils  is  now  close 
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to  completion.  If  this  study  concludes 
that  there  will  be  future  surpluses  or 
gluts  of  fats  and  oils  in  the  world  mar- 
kets, then  the  Treasiur  will  make  every 
effort  to  persuade  the  banks  to  stop  all 
future  lending  for  palm  oil.  But  it  would 
be  a  serious  blow  to  our  multilateral  as- 
sistance efforts  to  take  the  type  of  pe- 
remptory action  suggested  by  this 
amendment. 

Mr.  Chairman,  let  me  just  point  out 
that  for  many  countries  to  whom  palm 
oil  loans  have  been  made  in  the  past, 
palm  oil  is  effectively  the  only  case  prod- 
uct. Bank-supported  palm  oil  projects 
provide  the  livelihood  for  a  large  number 
of  small  farmers  and  the  rural  poor  In 
some  of  these  countries.  About  25  per- 
cent of  this  production  Is  for  domestic 
consumption,  with  the  remainder  going 
Into  the  world  market. 

Mr.  Chairman,  I  appreciate  the  con- 
cerns of  the  gentleman  in  making  this 
amendment,  but  In  light  of  the  damage  it 
would  do  to  our  relationships  with  the 
international  financial  institutions,  and 
the  ongoing  study  by  the  Department  of 
Agriculture.  I  urge  my  colleagues  to  de- 
feat this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  sdeld  ? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  am  sorry 
that  the  gentlemsin  from  Massachusetts 
(Mr.  Cowte).  who  just  addressed  us, 
failed  to  yield. 

I  wanted  him  to  reconcile  for  the  bene- 
fit of  this  Member  and  perhaps  some  of 
the  other  Members  who  are  supporting 
this  amendment  his  position  on  this  issue 
as  opposed  to  his  position  on  the  matter 
of  curbing  the  importation  of  stainless 
steel  products. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
am  the  one  who  blasted  out  of  the  Agri- 
culture Department  last  Janusu^r  the  in- 
formation on  these  loans  to  Malaysia, 
especiaJly  with  respect  to  palm  oil,  and 
I  think  there  was  plenty  wrong;  however. 
It  does  not  necessarily  follow  that  this 
amendment  should  be  passed. 

Mr.  Chairman,  I  would  like  to  get  just 
a  few  facts  before  the  House  and  tell  the 
Members  why  I  think  this  is  the  wrong 
approach. 

About  10  years  ago  the  Keogh  amend- 
ment eliminated  the  minimum  3-cent  im- 
port tax  on  palm  oil.  We  became  the  only 
country  with  no  import  duty  on  palm  oil. 
Even  the  oil-deficit  countries  have  a  duty 
on  palm  oil. 

Also,  the  exporting  countries,  such  as 
Malaysia,  have  a  duty  on  palm  oil.  We  are 
the  only  country  that  does  not  have  the 
minimum  duty.  We  could  have  a  3-cent 
duty  without  violating  any  international 
tariff  or  trade  agreements. 

With  that  kind  of  an  artificial  eco- 
nomic situation,  the  surplus  in  palm  oU 
is  bound  to  fiow  to  the  United  States.  So 
the  cure  is  to  put  a  3-cent  duty  on  palm 
oil  here  in  the  United  States  so  that  the 
palm  oil  will  flow  in  the  world  market  on 
a  supply-uid-demand  economic  basis  in- 
stead of  being  controlled  or  influenced 
by  this  artiflcial  situation.   Some  bad 


judgments  were  made  in  making  these 
palm  oil  loans  to  establish  palm  oil 
plantations.  They  loaned  the  money,  not 
to  the  small  farmers,  but  to  the  big 
plantation  owners  to  tear  up  rubber  trees 
on  their  plantation  so  as  to  plant  palm 
oil  trees. 

The  loans  were  not  to  help  cither  small 
farmers  or  hungry  people  in  Malaysia 
obtain  more  locally  grown  food. 

Ninety-five  percent  of  the  production 
in  Malaysia  is  going  to  go  into  the  world 
market.  To  make  that  kind  of  loans  was 
bad  judgment  on  the  part  of  the  Inter- 
national agencies.  I  think  that  judgment 
has  now  been  arrested.  They  never  should 
have  made  these  kind  of  loans.  The  loans 
should  not  have  been  made  to  rubber 
plantation  owners  to  help  them  go  Into 
palm  oil  tree  production.  However,  we 
cannot  make  individual  decisions  in  Con- 
gress contrary  to  the  charter  of  interna- 
tional organizations.  If  we  do  not  like 
what  they  do  then  we  should  either  not 
join  or  we  should  do  what  we  did  and  in- 
fluence them  to  change  their  policy  or 
hold  up  their  losois. 

Let  us  keep  in  mind  that  we  have  a 
world  psJm  oil  market,  the  same  as  we 
have  a  world  wheat  market  and  the  same 
as  we  have  a  world  soybean  market.  What 
we  ought  to  do  is  to  equalize  the  import 
tax  and  the  export  tax  so  that  the  world 
market  can  work  on  an  economic  basis. 

Even  if  this  amendment  prevented  new 
production,  it  does  nothing  about  exist- 
ing production  which  will  continue  to 
fiow  into  the  United  States  on  an  artifi- 
cial basis  and  imeconomic  basis. 

I  have  and  I  will  continue  to  press  for 
administrative  action  to  prevent  further 
loans  of  this  type  that  hsis  been  success- 
ful and  Is  a  better  approach  than  an 
amendment  which  gives  the  illusion  of 
action  but  in  fact  does  nothing  other 
than  discourage  the  correctiye  action 
needed  relative  to  equalizing  tariffs. 

The  price  of  soybeans  has  recovered 
dramatically  but  it  is  mostly  because 
meat  prices  are  higher.  Oil  prices  have 
not  responded  accordingly  and  this  fur- 
ther illustrates  that  broad  economic  pres- 
sures set  soybeans  prices  rather  than  an 
amendment  of  this  kind. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  SMITH  of  Iowa.  I  yidd  to  the 
gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  let  me  say 
to  the  gentleman  from  Iowa  that  I  agree 
with  his  facts  and  figures  and  also  sup- 
port yoiu:  concern  for  import  duties,  but 
we  do  not  have  this  before  us  and  there 
is  not  a  chance  that  such  a  bill  Is  going 
to  receive  a  day  of  hearings.  Tlierefore, 
there  is  nothing  to  prevent  loans  being 
made  this  year  or  next  year.  These  are 
the  loans  that  will  increase  palm  oil  pro- 
duction in  the  next  10  years  by  at  least 
45  percent,  which  will  destroy  the  do- 
mestic oli  industry.  I  submit  that  this 
amendment  is  all  we  have. 

Mr.  SMITH  of  Iowa.  I  submit  that  the 
gentlemtm's  amendment  wUl  not  do  it 
either  because  it  prohibits  financial  in- 
stitutions from  making  those  loans  for 
"the  production  of  palm  r  11  to  be  exported 
to  the  United  States."  The  loans  were  not 
made  for  that  purpose  but  rath^  to  ex- 
port into  the  world  market 


Mr.  GRASSLEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlonan  from  Iowa. 

Ml.  GRASSI£T.  Mr.  Chairman,  on 
April  27,  I  testified  before  the  Senate 
Committee  on  Rireign  Relations  regard- 
ing our  contributions  to  international 
lending  Institutions,  with  particular  ref- 
erence toward  these  institutions  encour- 
aging the  production  of  palm  oil.  I  made 
the  point  then  that  the  production  of 
palm  oil  by  developing  nations,  especially 
Malaysia  and  Indonesia,  was  being  di- 
rected toward  an  export  trade.  At  that 
time,  and  in  subsequent  meetings,  I  em- 
phasized that  the  U.S.  Government 
should  not  assist  in  the  subsidizaticm  of 
a  crop  which  is  used  primarily  as  an  ex- 
port product  which  competes  directly 
with  American  exports.  Farmers  of 
America  have  already  lost  over  $1.5  bil- 
Uon  due  to  competition  resulting  from 
foreign  palm  oil.  Frankly,  they  and  I  do 
not  understand  why  our  tax  dollars 
should  be  used  to  assist  foreign  nations, 
not  to  feed  their  own  people,  but  to  com- 
pete in  markets  and  with  products  of 
which  there  is  already  an  abundance. 

Unfortunately,  the  committees  which 
authorize  and  c^^propriate  money  for 
these  international  lending  institutions 
did  not  heed  my  remarks,  and  the  result 
has  been  a  glut  on  the  world  markets  of 
vegetable  oils.  Soybean  prices  have 
dropped  and  farmers  are  bearing  the 
brunt  of  this  drop.  While  in  the  short- 
term,  this  may  be  beneficial  to  the  con- 
sumer, in  the  long-term  it  will  hurt.  If 
prices  stay  down,  farmers  wiU  grow  fewer 
soybeans ;  soybeans  can  be  processed  into 
a  meal  for  feed,  unlike  palm  trees.  As  a 
result,  the  price  of  raising  meat  for  edible 
consumption  wlU  rise  and  consumers  will 
pay  more  at  the  supermarket.  In  the 
meantime,  if  this  appropriations  bill  is 
passed  without  the  Moore  amendment, 
they  will  be  footing  the  bill  for  such 
future  price  increases  via  their  tax  dol- 
lars. And.  it  is  very  probable  that  the 
excess  supplies  of  oils  on  the  market  will 
drive  prices  so  low  that  every<me,  in- 
cluding the  palm  oil  producers,  will 
suffer. 

I  beUeve  it  is  time  for  some  rationality 
to  be  implanted  in  this  Nation's  foreign 
policy  with  respect  to  development  as- 
sistance, and  that  is  why  every  Member 
here  most  vote  in  favor  of  the  Moore 

Mr.  MORGAN.  Ux.  Chahman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlonan  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Louisiana  (Mr. 
Moors)  whether  if  the  amendment  is 
not  agreed  to  the  gentleman  will  vote 
for  the  bill? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield  for  odc  moment? 

Mr.  POAGE.  Certainly.  I  gladly  yield 
to  the  gentleman  from  Tiotiislana 

Mr.  MOORE.  Mr.  Chairman.  I  have 
asked  the  gentleman  from  Texas  to  yield 
to  me  bc«aust  of  the  question  that  was 
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pat  to  me  by  the  distinguished  chairman 
of  the  Conunlttee  on  IntertuitloDAl  Re- 
lations, the  gentleman  from  Pennsyl- 
vania (Mr.  MoRGAii)  which  I  did  not  have 
the  opportunity  to  answer. 

The  answer  to  the  Inquiry  of  the  gen- 
tleman from  Pennsylvania  is  yes,  that  I 
will  vote  for  this  blU  regardless  of  wheth- 
er the  amendment  is  passed  or  not. 

Mr.  POAOE.  Mr.  Chairman,  previous 
speakers  have  suggested  that  some  kind 
of  tariff  be  imposed  on  the  importation 
of  palm  oQ  rather  than  preventing  an 
oversuM)ly  as  the  amendment  would — 
at  least  in  part.  What  this  amendment 
does  Is  to  say  we  will  not  lend  any  more 
money  to  develop  any  palm  oil  orchards. 
I  think  that  Is  a  whole  lot  better  than 
cutting  off  the  sale  of  the  product  after 
it  has  been  grown.  If  you  foUovr  the  ad- 
vice of  some  of  those  who  say  we  must 
not  touch  this  problem  untH  the  produc- 
tion is  offered  for  sale  then  you  will  con- 
tinue to  lend  more  money  and  put  more 
land  into  palm  oU  trees.  Under  the  plan 
suggested  the  producers  would  find  that 
they  had  no  market  or  a  restricted  mar- 
ket. So  you  would  create  a  situation 
where  both  producers  and  the  bcmk 
would  take  unnecessary  losses.  In  short 
you  would  do  harm  to  everybo<^. 

Is  not  the  better  thing  to  do  to  stop 
this  unwanted  production  at  the  source? 
And  this  Is  what  this  amendment  at- 
tempts to  do  in  the  future.  We  were  not 
able  to  do  this  in  the  past,  of  course,  but 
this  amendment  does  attempt  to  do  as 
little  violence  as  possible  to  the  possible 
producers  of  palm  oil.  I  think  It  Is  better 
that  we  handle  it  that  way  than  for  us  to 
encoiu^ge  production  which  we  do  not 
need. 

Certainly  we  are  producing  plenty  of 
edible  oil  In  the  United  States.  When  the 
gentleman  from  Massachusetts  (Mr. 
Coinx)  suggests  that  we  wait  and  see  if 
this  Importatlcm  of  palm  oil  has  any  se- 
rious Impact  the  gentleman  seems  to 
overlook  the  fact  that  the  edible  oil 
market  in  the  United  States  has  already 
dropped  by  50  percent. 

That  is  a  serious  Impact.  We  have  al- 
ready had  that  happen.  It  is  time  to  act. 

Let  us  ask  oiffselves:  "Do  we  really 
want  these  oils?  Why  should  we  want  to 
import  a  dangerous  food  product?  Edible 
oils  fall  into  saturated  and  unsaturated 
oils.  There  has  been  a  great  deal  of  feel- 
ing in  the  scientific  community  for  a 
number  of  years  that  saturated  oils  were 
harmful  to  hiunan  health,  and  there  is  a 
great  deal  more  evidence  on  that  subject 
than  there  is  on  most  of  the  subjects  for 
which  we  are  passing  regulations  and 
are  forbidding  the  use  of  various  kinds 
of  insecticides  or  other  chemicals.  We  do 
know  that  saturated  oils  are  harmful  to 
the  health.  We  know  that  palm  oil  is  the 
most  highly  saturated  edible  oil  sold  on 
the  civilized  market.  An  analysis  of  the 
statistics  on  fats  and  oils  published  by 
tlie  Department  of  Agriculture  shows 
that  palm  oil  contains  45  percent  satu- 
rated fatty  acids,  while  hog  lard  contains 
only  38  percent,  and  hog  lard  has  almost 
disappeared  from  the  domestic  market 
because  our  American  housewives  do  not 
want  to  buy  this  saturated  oil.  Palm  oil 
is    more    highly    saturated — more   tlian 


three  times  as  highly  saturated  as  soy- 
bean oil,  which  Is  about  15  percent;  or 
peanut  oU,  which  Is  about  18  percent, 
and  has  about  four  times  as  much  fatty 
acids  as  sunflower  oil.  which  has  only  12 

Mr.  MAHON.  Mr.  Chah-man,  will  the 
gentleman  yldd? 

Mr.  POAOE.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  makes  a  very  valid 
point  that  palm  oil  is  dangerous  to  the 
health  of  the  American  public,  and  a  way 
must  be  found  to  protect  the  American 
public  with  respect  to  this  oil.  I  shall 
help  find  a  way  to  protect  us  from  the 
menace  that  affects  va  with  regard  to 
palm  oil  from  the  standpoint  of  our  econ- 
omy, and  from  the  standpoint  of  our 
health. 

Mr.  POAGE.  I  thtak  it  is  clear,  as  the 
gentleman  points  out,  that  regardless  of 
economic  effects — and  I  think  the  eco- 
nomic effects  Justify  our  taking  this  ac- 
tion— but  regardless  of  aD  economic  fac- 
tors— if  we  are  going  to  deal  fairly  with 
the  American  housewife  and  sell  her  the 
things  that  are  helpfxil  to  her  famQy,  we 
have  got  to  eliminate  the  large  scale  use 
of  this  highly  saturated  pahn  oU,  which 
is  the  most  highly  saturated  edible  oil 
on  the  market.  Let  us  quit  financing  a 
in-oduct  which  poses  sxich  a  threat  to  the 
health  of  our  American  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TSONQAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  on  an  amend- 
ment like  this  the  House  should  take  the 
time  and  look  at  the  detail  of  what  it  is 
voting  on.  This  is  a  well  hitentloned 
amendment  What  it  says  in  effect  Is 
that  it  tries  to  protect  those  American 
farmers  who  are  in  competition  with  the 
pahn  oil  that  is  being  imported  to  the 
United  States.  But  let  us  look  at  its  ti- 
fect  In  terms  of  palm  oil  and  let  us  look 
at  it  in  terms  of  the  effect  on  the  multi- 
lateral international  development  banks. 
Hie  fact  is  ttiat  we  cannot  put  strings 
on  American  money  going  to  develop- 
ment banks.  It  Is  not  allowed  In  the 
charter.  Even  if  this  amendment  passes, 
it  is  illegal,  and  beyond  that  we  are  set- 
ting a  precedent.  If  we  put  strings  on  In 
terms  of  palm  oil,  every  other  country 
that  contributes  money  to  the  develop- 
ment banks  will  then  have  the  same  prec- 
edent to  point  to  and  they  can  put  on 
their  own  strings  for  their  own  products. 
The  process  could  go  on  endlessly  and 
what  we  wiU  end  up  with  is  the  demise 
of  the  develomnent  banks.  That  is  a 
long-term  effect  of  what  we  are  doing 
here.  Let  us  see  if  we  can  decide  it  among 
omselves.  Are  we  willing  to  let  the  bonks 
go  the  way  of  all  flesh?  Are  we  wlUing  to 
Itlll  them  because  we  are  concerned  about 
our  own  farmers  and  its  effect? 

The  fact  of  the  matter  is  that  this 
amendment,  whether  it  passes  or  falls, 
has  absolutely  no  impact  whatsoever  on 
those  in  the  United  States  who  are  in 
competition  with  palm  oiL  Jc^n  Bush- 
nell,    the    Assistant    Secretary    of    the 


Treasury,  came  before  the  Intematloiial 
Finance  Committee  in  Mandi  and  aid 
that  no  funds  would  be  Kiven.  in  his  opin- 
ion, tor  palm  oU  in  this  year.  This  was 
long  before  this  amendment — and  ixme 
have  been  given. 

The  question  comes  down.  Mr.  Chair- 
man, to  since  it  is  not  going  to  have 
any  ^ect,  inasmuch  as  the  loans  are 
not  going  to  be  given  out  wliether  this 
amendment  passes  or  not,  why  do  dam- 
age to  the  International  Develofnnent 
Banks? 

I  think  we  have  to  look  at  this  thing 
very  carefully. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  what  the  gentle- 
man is  saying.  I  would  like  to  associate 
myself  with  his  remarks.  It  is,  as  the 
gentleman  said,  totally  illegal.  It  Is  s 
question  of  interfering  in  the  interna- 
tional institutions  which  are  under 
charter.  If  there  was  a  problem  we 
wanted  to  address,  ttien  the  problon 
should  have  been  addrened  in  our  au- 
thorization legislation.  The  appropria- 
tion bill  is  not  a  place  to  handle  the 
problem. 

Mr.  TSONGAS.  The  gentleman  is  cor- 
rect. If  there  is  an  imiwct  it  should  be 
in  the  authorization  bffl,  but  since  the 
gentleman  says  it  has  no  Impact  why  do 
we  go  the  route  of  adopting  it?  It  is 
something  which  can  be  serious  and  do 
irreparable  damage  to  the  International 
development  banks.  I  do  think  that  posi- 
tion can  be  sustained. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Does  the  gentleman  not 
think  that  the  Congress  should  indicate 
to  the  International  lending  institutions 
by  virtue  of  this  amendment  our 
position? 

Mr.  TSONGAS.  As  I  hidicated  to  the 
gentleman  last  week  I  think  colloquy  is 
excellent.  Our  position  has  been  made 
clear:  it  is  opposed  to  palm  oil  loans. 
We  have  made  that  position  clear  today. 
It  is  established.  But  to  go  beyond  that 
may  be  damaging  to  the  international 
institutions. 

Mr.  MOORE.  I  have  to  disagree  with 
the  gentleman  on  that.  It  seems  to  me 
if  the  American  taxpayers'  dollars  are 
going  to  be  spent,  we  had  better  have 
something  to  say  alxmt  where  the  dol- 
lars are  going.  I  disagree  with  anybody 
who  says  we  have  no  control  over  where 
our  money  goes  through  these  interna- 
tional banks. 

Mr.  JENRETTE.  Mr.  Chairman,  on 
Friday,  June  25.  I  addressed  this  body 
regarding  the  negative  impact  upon  the 
American  farmer  by  rapid  increases  in 
palm  oil  imports.  As  I  pointed  out  last 
week,  the  tragedy  In  this  situation  is  that 
it  was  the  farmers'  tax  dollars  that 
helped  finance  foreign  production  and 
processing  of  palm  oil  through  loans  en- 
dorsed by  the  National  Advisory  Council, 
and  paid  by  the  international  develop- 
ment banks. 
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At  this  time,  I  only  wish  to  reiterate 
my  concern  that  our  farmers  will  con- 
tinue to  suffer  under  the  administration 
silence  on  this  subject.  We  must  act  now, 
and  demonstrate  our  intention  to  halt  the 
double-duty  taxation  on  the  American 
farmer.  I  urge  favorable  consideration  of 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Moore^  there 
were — ayes  58,  noes  83. 

KECORDED    VOTE 

Mr.  MOORE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  210, 
not  voting  24,  as  follows : 


(Roll  No.  478 

AYES— 198 

Abdnor 

Ooodllng 

Murtba 

Alexander 

Orassley 

Myers,  Ind. 

Ambro 

auycfr 

Natcher 

Andrews,  NO. 

Hagedom 

Neal 

Andrews, 

Haley 

Nichols 

N.Dak. 

HaU.  Tex. 

Nolan 

Archer 

Hammer- 

Oberstar 

Armstrong 

scbmldt 

O'Brien 

Ashbrook 

Hansen 

Paul 

Bafalls 

Harkln 

Pettis 

Bald  us 

Harsha 

Pickle 

Bauman 

Hawkins 

Pike 

Beard,  Tenn. 

Hubert 

Poage 

BedeU 

Hechler,  W.  Va 

Pressler 

Bennett 

Hefner 

Preyer 

Bergland 

Henderson 

Prltchard 

BevUI 

Hlghtower 

Qule 

Blouln 

Holland 

QuUlen 

Boggs 

Holt 

RandaU 

Bowen 

Hubbard 

Regxila 

Breaux 

Hungate 

Rhodes 

Brlnkley 

Hutcbinaou 

Rlsenhoover 

Brooks 

Hyde 

Robinson 

Brown,  Mich. 

Ichord 

Rogers 

Brown,  Ohio 

Jarman 

Roncalio 

Broyhlll 

Jeffords 

Rose 

Burgener 

Jenrette 

Rostenkowski 

Burleson,  Tex. 

Johnson,  Calif 

Rousb 

Burlison,  Mo. 

Johnson,  Colo. 

Rousselot 

Butler 

Jones,  N.C. 

Roybal 

Byron 

Jones,  Okla. 

Runnels 

Carter 

Hasten 

Satterfield 

Chappell 

Kazen 

Schulze 

Clancy 

KeUy 

Sebelius 

Clausen, 

Kemp 

Sharp 

DonH. 

Ketcbum 

Shipley 

Clawson,  Del 

Kindness 

Shuster 

Cochran 

Krsbs 

Hikes 

Cohen 

Lagomarslno 

Sisk 

Collins,  Tex. 

Landrum 

Skubltz 

Oonlan 

Latta 

Smith,  Nebr. 

Crane 

Leggett 

Snyder 

Daniel,  Dan 

Lent 

Spence 

Daniel,  R.  W. 

Le  vitas 

Steed 

Davis 

Lloyd,  Tenn. 

Stelger,  Ariz. 

de  la  Qarza 

Long,  La. 

Symms 

Derrtck 

Lott 

Taylor,  Mo. 

Devlne 

Lujan 

Taylor,  N.C. 

Dickinson 

MoCoUlster 

Teague 

Downey,  N.Y. 

McCormack 

Thone 

Downing,  Va. 

McDonald 

Thornton 

Duncan,  Tenn 

Madlgan 

Trailer 

Edwards,  Ala. 

Treen 

Emery 

BCann 

Vander  Jagt 

EnglUh 

Martin 

Waggonner 

Evans,  Ind. 

MatblB 

Walsh 

Pary 

Melcber 

Wampler 

Pish 

Michel 

White 

Flthlan 

Milford 

Wbltehtirst 

Flowers 

Miller,  Ohio 

Wbitten 

Flynt 

Mltcb^,  N.T. 

Wilson.  Tex. 

Fountain 

Mollohan 

Wolff 

Prey 

Montgomerj' 

Wright 

Puqua 

Moore 

Wydler 

Gaydos 

Moortaead, 

Yatpon 

Qlbbons 

CalU. 

Young.  Tex. 

Oinn 

MottI 

Oddwater 

Murphy,  m. 
NOES— 210 

Abzug 

Anderson,  ni. 

Baucus 

Adams 

Annunzio 

Beard,  B.I. 

Addabbo 

Ashley 

BeU 

Allen 

Aspin 

Blester 

Anderson, 

AuColn 

CalU. 

Badlllo 

Blanchard 

TMand 

Hannaford 

Price 

BoUing 

Harrington 

Ballsback 

Bonker 

Harris 

Rangel 

Brademas 

Hayes,  Ind. 

Rees 

Breckinridge 

Heine 

Betias 

Brodbead 

Hicka 

Broomfltid 

Holtzanan 

Binaldo 

Brown,  Calif. 

Horton 

Bodino 

Buchanan 

Howard 

Boe 

Burke,  Calif. 

Howe 

Rooney 

Burke.  Fla. 

Hughes 

Rosenthal 

Burke,  Mass. 

Jacobs 

Buppe 

Burton,  John 

Johnson.  Pa. 

Busso 

Burton,  Phillip 

Jones.  Ala. 

Byan 

Carney 

Jordan 

St  Germain 

Can- 

Kastenmeier 

Bantini 

Cederberg 

Keys 

Barasin 

Chisbolm 

Koch 

Sarbanes 

Clay 

Krueger 

Scheuer 

Cleveland 

LaFalce 

Scbnea>eli 

CoUlns.  Dl. 

Lehman 

Schroeder 

Conable 

Uoyd,  Calif. 

Selberltng 

Conte 

Long,  Md. 

Shriver 

Corman 

Lundlne 

Simon 

ComeU 

McClory 

Slack 

Cotter 

McCloekey 

Smith,  Iowa 

Coughlin 

McBwen 

Solans 

D'Amours 

McPall 

SpeUman 

Daniels,  N.J. 

McHugh 

Staggers 

Dsnielson 

McKay 

Stanton. 

Delaney 

McKlnney 

J.  William 

Dell  urns 

Madden 

Stanton, 

Derwinski 

Maguire 

James  V. 

Diggs 

MhttoM 

Stark 

DlngeU 

Mseds 

Stelger,  Wis. 

Dodd 

Metcalfe 

Stephens 

Drlnan 

Meyner 

Stokes 

Duncan.  Ores. 

Mezvinsky 

Stratton 

Early 

Mikva 

Studds 

Edgar 

MlUer,  Calif. 

Sullivan 

Edwards,  Calif 

.  MiUs 

Talcott 

Eilberg 

Mlneta 

Thompson 

Erlenbom 

Miniab 

Tsongas 

Esbleman 

Mink 

Ddall 

Evans,  Colo. 

MitcbeU.  Md. 

Ullman 

PasceU 

Moakley 

Van  Deer;  in 

Penwick 

Moffett 

Vander  Veen 

Flndley 

Moorbead,  Pa. 

Vanlk 

Fisher 

Morgan 

Vigorito 

Flood 

Mosher 

Waxman 

Florio 

Moss 

Weaver 

Foley 

Murphy.  N.Y. 

Wbalen 

Ford.  Mich. 

Myers.  Pa. 

Wiggins 

Ford,  Tenn. 

Nedzl 

WUson.  Bob 

Forsythe 

Nix 

WUson,  C.  H. 

Praser 

Nowak 

WUm 

Prenzel 

Obey 

Wirth 

Giatmo 

ONeUl 

Wyiie 

Oilman 

Ottinger 

Yates 

Gonzalez 

Young,  Alaska 

Gradisou 

Patten,  N.J. 

Young.  Fla. 

Green 

Patterson, 

Young.  Ga. 

Gude 

Calif. 

Zablocki 

Hall,  m. 

Pattlson,  N.Y. 

Zeferetti 

Hamilton 

Pepper 

Hauley 

Perkins 

[^OT  VOTING— 24 

Biaggl 

Heokler,  Maes. 

Matsunaga 

Conyers 

Helstoskl 

O'Hara 

Dent 

HiUis 

Peyser 

duPont 

Hinshaw 

Rlegle 

Eckbardt 

Jonee.  Tenn. 

BoberU 

Esch 

Kartb 

Steelman 

Bvins,  Tenn. 

Litton 

Stuckey 

Hays,  Ohio 

McDade 

Symington 

Mr.  McCORMACK  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  VANDER  VEEN.  Mr.  Chairman, 
I  intend  to  vote  for  this  foreign  aid  ap- 
propriations bill  because  I  think  It  is  im- 
portant that  we  provide  these  badly 
needed  fimds  without  any  further  delay. 
However,  I  support  this  bin  with  con- 
siderable reluctance.  The  appropriatl(His 
it  provides  for  several  key  international 
aid  programs  are  woefully  inadequate 
and  represent  significant  reducticms  in 
the  administration's  requests  for  these 
programs,  even  though  these  requests 
were  not  overly  ambitious  in  the  first 
place. 

The  bill  cuts  the  administration's  re- 
quest for  food  and  nutrition  programs  by 
$63  million,  while  population  planning 


and  health  programs  were  reduced  by 
almost  $30  mOllon.  Funds  for  interna- 
tional development  banks  have  been 
slashed  hy  a  total  of  about  $335  million 
despite  our  Government's  obligations  to 
help  fimd  these  international  assistance 
agencies. 

Mr.  Chairman,  I  am  disai^rainted.  to 
say  the  least,  that  such  large  cuts  were 
made  in  these  programs.  Our  Nation  is 
one  of  the  richest  in  the  world,  and  our 
standard  of  living  is  one  of  the  highest. 
Our  per  capita  income  is  well  over  $5,000. 
Kidiile  dozens  of  countries  have  incomes 
of  imder  $500  per  person.  But  we  allocate 
only  twenty-five  hundredths  percent  of 
our  gross  national  product  to  nonmilitary 
foreign  aid,  one  of  the  lowest  of  all  in- 
dustrial countries. 

And  even  though  the  income  gap  be- 
tween our  coimtry  and  the  third  world  is 
already  huge,  it  will  continue  to  grow. 
World  population  is  expected  to  grow 
from  its  present  4  billion  to  7  billion  by 
the  end  of  the  century,  and  80  percent  of 
this  increase  is  expected  to  occur  in  the 
developing  countries,  which  grow  only 
20  percent  of  the  worid's  food  supply. 
UNICEF  estimates  that  1.5  billion  people 
are  inadequately  fed  in  the  developing 
countries,  and  an  additional  half -billion 
are  severely  malnourished. 

Many  more  statistics  could  be  quoted, 
but  I  think  the  point  is  obvious — ^we 
clearly  have  a  strong  moral  obligation 
to  do  the  maximum  possible  to  help  the 
people  in  these  countries  achieve  a  de- 
cent standard  of  living.  The  intei-na- 
tional  economic  assistance  bill  we  passed 
last  year  pointed  our  aid  programs  in  the 
right  direction  with  its  emphasis  on 
population  control,  food  and  nutrition 
aid,  and  self-help  programs.  But  all  this 
is  meaningless  if  we  fail  to  provide  ade- 
quate funding  for  these  programs. 

Mr.  Chairman,  I  hope  that  this  stingy 
aid  appropriation  will  be  increased  in 
the  other  body,  and  that  these  increases 
will  l)e  retained  in  the  conference  report 
on  the  bill.  I  urge  the  House  conferees 
to  accept  the  maximum  amount  of  fund- 
ing possible. 

Beyond  that,  I  hope  future  foreign 
economic  aid  apprc^riations  will  reflect 
a  more  responsible  level  of  funding  and 
the  true  humanitarian  spirit  of  the 
American  people.  Let  us  continue  in  our 
tradition  of  responding  to  those  who 
desperately  need  our  assistance.  Our 
moral  responsibiUties  to  our  fellow  man 
demand  that  we  do  no  less. 

Mr.  KOCH.  Mr.  Chairman,  I  would 
like  to  reemphasize  my  support  of  this 
important  foreign  assistance  and  related 
programs  appropriations  bUl  for  fiscal 
1977,  but  also  make  a  few  comments 
about  it. 

Again  this  year  the  foreign  assistance 
appropriations  bill  contains  both  mili- 
tary and  economic  assistance  programs 
in  one  unified  bllL 

Because  of  the  Presidential  veto  of  the 
security  assistance  authorization  bill  for 
1976,  the  conference  report  for  the  fiscal 
1976  foreign  assistance  appn^ulation, 
which  contains  both  military  and  eco- 
nomic aid,  could  not  be  voted  on,  imtil 
the  House  had  passed  the  new  Interna- 
tional Security  Assistance  and  Arms 
Control  Act  of  1976,  which  authorizes 
military   and   security   assistance   pro- 
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grams  for  both  fiscal  1976  and  1977.  In 
the  meantime,  even  though  most  eco- 
nomic programs  had  been  authorized  in 
December  1975.  by  the  International  De- 
velopment and  Food  Assistance  Act  of 
1975,  the  economic  assistance  programs 
were  required  to  wait  for  the  passage  of 
the  military  authorization  bill  and  the 
final  passage  of  the  conference  report 
for  the  fiscal  1976  foreign  assistance  ap- 
propriation, •which  contained  both  eco- 
nomic and  military  aid. 

I  think  this  history  shows  that  there 
is  a  great  deal  to  be  gained  in  acting  on 
two  separate  foreign  aid  appropriations 
bills,  one  military  and  the  other  eco- 
nomic, just  as  two  separate  authoriza- 
tion bills  have  been  passed  by  the  Con- 
gress, one  for  military  and  security-re- 
lated programs  and  one  for  economic 
and  humanitarian  programs. 

Those  who  favor  one  foreign  assist- 
ance appropriations  bill  argue  that  hav- 
ing all  programs  in  one  bill  is  the  best 
way  to  make  the  Congress  analyze  the 
totality  of  our  foreign  aid  program.  I 
disagree.  I  believe  we  should  have  two 
bills,  one  with  economic  programs  and 
one  with  military,  because  in  this  way 
the  Congress  can  best  appraise  each  pro- 
gram for  its  merits  and  faults.  In  spite 
of  what  the  report  on  this  bill  states,  this 
year  would  have  been  an  appropriate 
year  to  report  two  separate  bills,  because 
the  economic  programs  for  1976  and 
1977  had  already  been  authorized  by 
Public  Law  94-161,  the  International 
Development  and  Pood  Assistance  Act 
of  1975,  many  months  before  the  argu- 
ments over  the  international  security 
assistance  bill  were  resolved. 

I  particularly  support  the  economic 
development,  health,  and  population 
programs  contained  in  this  bill,  as  well 
as  the  refugee  programs,  the  Peace 
Corps,  and,  of  course,  the  security  sup- 
porting assistance  program,  which  Is  so 
Important  to  helping  maintain  peace  in 
the  Middle  East.  The  $3.8  billion  appro- 
priated by  this  bill  for  humanitarian, 
economic,  health,  and  other  nonmilitary 
purposes  includes:  $35  million  for  the 
Middle  East  Special  Requirements  FMnd, 
$170  million  for  international  organiza- 
tions and  programs,  $19.8  million  for  the 
American  Schools  and  Hospitals  Abroad 
I  program.  $25  mlUlon  for  International 
disaster  assistance,  $34  million  for  the 
International  Narcotics  Control  Com- 
Hiission.  $71  million  for  the  Peace  Corps, 
$10  million  for  migration  and  refugee  as- 
sistance, and  $10  million  for  the  assist- 
ance of  Soviet  refugees.  For  programs 
administered  by  the  Agency  for  Inter- 
national Development,  the  bill  includes 
$1,090  biUk>n — an  increase  of  $43,550,000 
above  the  fiscal  year  1976  approix'ia- 
tions.  This  category  includes  $475  mil- 
hon  for  food  and  nutrition  assistance. 
$200,000,000  for  population  planning  and 
health.  $70  million  for  education  and 
human  resources  develoixnent.  $70  mil- 
lion for  technical  assistance,  energy,  re- 
search, reconstruction,  and  selected  de- 
velopment problems,  and  $193  million 
for  the  operating  expenses  of  the  Agency 
for  International  Development. 

For  the  Middle  East,  the  fiscal  1977  bill 
contains  $1,664  binion  In  security  sup- 
porting assistance  including  $700  minion 


earmarked  for  Israel.  $695  million  for 
Egypt,  $72  million  for  Jordan,  $80  mil- 
lion for  Syria,  and  $65  million  for  Greece. 
This  is  economic  assistance  primarily  for 
the  Middle  East  nations  on  which  the 
United  States  is  relying  for  peaceful  solu- 
tions to  the  Middle  East  tensions.  Re- 
grettably peace  Is  still  far  away  and  the 
plight  of  Lebanon  is  unbearable.  In  addi- 
tion, Israel  will  receive  $1  billion  in  for- 
eign milltaiT  credit  sales,  a  loan,  of  which 
one-half  will  be  forgiven.  The  need  for 
a  strong  Israel  Is  visably  demonstrated 
by  the  plight  of  Lebanon. 

The  bin  also  contains  funds  for  capi- 
tal pajTnents  to  the  Asian  Development 
Bank,  the  Inter-American  Development 
Bank,  and  the  International  Develop- 
ment Association.  I  support  providing 
higher  captial  passmen ts  for  these  pro- 
grams, both  to  honor  our  international 
commitments  and  because  these  Insti- 
tutions provide  valuable  development  as- 
sistance. 

In  this  connection  I  would  like  to  note 
the  amendment  which  I  offered  in  sub- 
committee and  which  was  adopted,  with- 
holding funds  from  any  international  fi- 
nancial Institutitm  receiving  funds  im- 
der  the  bill,  which  does  not  cdlow  the 
American  director  of  the  institution 
access  to  the  same  information  about 
outstanding  loans  as  Is  available  to  the 
president  or  employees  of  the  bank.  At 
stake  was  the  situation  where  employees 
of  some  of  these  international  financial 
institutions  were  receiving  personal 
loans,  but  the  amounts  and  recipients 
could  not  be  determined.  I  believe  an  In- 
ternational bank  may  create  a  small  pro- 
gram of  emergency  loaiis  for  medical  and 
other  reasons,  or  a  program  of  second 
mortgage  housing  loans  for  relocated  em- 
ployees who  need  assistance,  as  a  serv- 
ice and  fringe  benefit  to  employees.  How- 
ever, the  directors  of  the  institution  have 
a  right  to  find  out  the  amount  ot  the 
loan  and  whether  there  appears  to  be 
any  favoritism  In  their  approval. 

I  support  the  economic  programs 
funded  by  this  bill,  because  I  believe  they 
attempt  to  bring  the  best  in  American 
econwnlc,  health,  and  planning  exper- 
tise and  resources  to  bear  on  the  prob- 
lems of  the  developing  world,  and  I  urge 
my  colleagues  to  vote  In  favor  of  this 
appropriations  bill. 

I  am  much  less  convinced  about  the 
merit  of  many  of  the  military  programs 
in  the  bill,  and  my  remarks  on  Uruguay 
last  week  highlighted  that  country  as 
an  example  of  our  military  aid  being 
abused  and  perverted.  I  believe  military 
aid  must  be  looked  at  on  a  case-by-case 
basis.  We  should  not  be  providing  mili- 
tary aid  to  countries  whose  governments 
are  systematically  repressive  of  their 
populations.  Recently,  the  President 
vetoed  the  security  assistance  authoriza- 
tion because,  among  other  things,  the 
Congress  imposed  In  that  bill  strict 
liimian  rights  standards  as  a  condition 
of  U.S.  military  aid.  I  believe  this  veto 
reemphasized  the  need  tor  Congress  to 
make  its  own  review  of  the  human  rights 
situation  in  individual  countries,  as  well 
as  the  strateclc  importance  of  those 
countries,  to  determine  whether  it  will 
permit  military  aid  In  specific  coimtrtes. 

I  am  encouraged  that  I  have  received 


so  much  support  from  my  colleagues  in 
the  House  and  particularly  cm  the  For- 
eign Operations  Subcommittee  for  my 
amendment  to  this  bill,  which  cuts  off 
any  military  aid  for  Uruguay  for  fiscal 
1977.  The  State  Department  opposes  this 
amendment,  even  though  they  have  not 
been  able  to  refute  the  overwhelming 
evidence  that  the  military  government  of 
Uruguay  has  engaged  in  an  inhuman  and 
nauseating  campaign  of  political  repres- 
sion that  has  deprived  thousands  of 
Uruguayans  of  their  basic  human  rights 
and  even  their  lives.  I  expect  that  the 
State  Department  will  make  a  concerted 
effort  to  prevent  the  Senate  from  adopt- 
ing a  similar  amendment,  but  I  hope  the 
Senate  will  resist  their  arguments  and 
do  what  human  decency  demands — de- 
prive the  military  dictators  of  our  moral 
and  material  support,  until  they  demon- 
strate some  respect  for  basic  human 
rights. 

Despite  my  reservations  about  some  of 
the  military  programs  funded  by  this  ap- 
propriations bill,  I  suw)ort  the  bill  as  a 
whole  as  a  constructive  effort  by  the 
United  States  to  help  provide  for  the 
future  security  and  economic  develop- 
ment of  those  nations  who  rely  on  the 
United  States  for  its  leadership  and  gen- 
erosity. 

Mr.  BIESTER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  14260,  the  foreign  as- 
sistance appropriations  bill  for  fiscal  year 
1977.  This  legislation  will  provide  fund- 
ing for  a  variety  of  economic  de^dop- 
ment  and  security  assistance  programs 
previously  authorized  by  this  House. 
Among  those  provisions  particularly  de- 
serving of  our  support  are  vital  assist- 
ance for  increasing  food  production, 
population  planning  and  Improved  re- 
source development  within  the  Third 
World,  as  well  as  military  and  economic 
assistance  necessary  to  encourage  prog- 
ress toward  a  peaceful  settlement  of  the 
Middle  East  conflict. 

However,  it  is  imfortunate  that  HJl. 
14260  does  not  include  further  ai^ro- 
priations  for  U.S.  participation  In  the 
African  Development  Fund — ADF — the 
concessionary  lending  branch  ot  the 
African  De</elopment  Bank.  On  May  31, 
the  President  signed  leglslatl(»i  au- 
thorizing a  U.S.  contribution  of  $25 
million  to  the  ADF  fcr  fiscal  year 
1977.  Subsequently,  $5  million  In  Initial 
fimding  for  the  ADF  was  included  in  the 
Second  Supplemental  Appropriatkms 
Act  of  1976.  If  adeqiiate  funding  is  not 
forthcoming  for  the  approaching  fiscal 
year.  Congress  will  prevent  an  effective 
U.S.  participation  in  a  worthy  develop- 
ment institution  whose  charter  we  helped 
to  draft,  whose  goals  we  have  endorsed, 
and  whose  efforts  we  have  pledged  to 
assist.  In  light  of  our  Important  initia- 
tives at  the  United  Nations  Seventh  Sfie- 
cial  Session  and  the  recently  concluded 
United  Nations  Trade  and  Development 
Conference  at  Nairobi,  to  omit  funding 
the  ADF  in  fiscal  year  1977  is  precisely 
the  wrong  direction  to  take. 

The  ADF,  with  the  participation  of 
leading  industrial  natkms,  haa  sought  to 
address  the  agricultural  and  social  de- 
velopment needs  of  the  poorest  African 
nations.  The  13  countries  which  bor- 
rowed a  total  of  $47  million  from  the 
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ADF  In  1«74  have  an  sTcrage  annual 
per  capita  Income  of  less  ttian  $125.  Five 
of  these  iHitlons  are  In  the  dxootiA- 
stricken  Sabd  region.  Yet,  with  the  mod- 
est self-help  programs  assisted  by  the 
ADF  since  1973,  these  nations  can  hope 
for  progress. 

Mr.  Chairman,  after  many  years  of 
receiving  too  little  attention  and  too  few 
resources,  American  poBcy  in  Africa  hits 
arrived  at  a  critical  croBsroads.  Under- 
standably, the  sltuatioo  in  southern 
Africa  has  preoccupied  our  inunedlate 
concerns.  Nevertheless,  the  long-term 
promise  and  problems  of  African  eco- 
nomic deveh>pment  will  ultimately  be 
even  more  signiflcant  for  a  broad  range 
of  U.S.  Interests.  Our  Nation  can  rightly 
claim  an  honorable  record  in  assteUng 
African  derelopment,  and  surely  this 
is  not  the  time  to  slacken  our  efforts. 
Many  tens  of  millions  of  Africans  stSil 
suffer  ttie  terrible  ravages  of  hunger, 
disease,  and  poor  education.  A  judicious 
combination  of  bilateral,  multilateral. 
and  regional  development  assistance 
programs  is  required  to  alleviate  these 
condittons.  Accordingly.  I  would  hope 
that  House  eonfcfees  for  the  legislafckm 
under  consideration  today  might  agree  to 
provide  funding  for  the  ADF,  which  I 
understand  k  included  in  the  foreign 
assistance  appropriations  legislatioa  to 
be  considered  in  ttie  other  body. 

Mr.  A8HBROOK.  Mr.  Chairman.  I 
rise  in  strong  oppositJ<m  to  HJt.  14300. 
the  Foreign  Assistance  AppruiirfatioDs 
bUl  for  fiscal  year  1977.  This  legislation 
will  continue  the  disastrous  foreign  aid 
giveaway  program  that  has  cost  the 
American  taxpayer  billions  of  dollsirs 
while  producing  few  results. 

The  smiount  of  mdney  devuturd  by  the 
foreign  aid  program  is  truly  astonishing. 
In  the  years  f  oUowii^  World  Wax  n 
through  June  30. 197«,  the  United  States 
has  provided  economic  and  mttttary  as- 
sistance totalhig  $181,628,719,000.  This 
includes  $143,470,414,000  tn  grant  aid  and 
$38,158,305,000  in  so-called  loazis. 

Even  this  Incredible  sum  doea  not  re- 
veal the  entire  cook  of  the  progiam.  Since 
our  Nati(m  had  a  budsei  suzplns  only 
six  times  during  tbeae  three  decades,  the 
Oommlttee  ni  ApiifopiIatiODS  estiaiaftes 
that  an  additional  expense  of  $135,799,- 
716,000  in  interest  tma  been  incorred  to 
borrow  tbe  money  we  have  given  away. 
This  makes  the  actual  cost  in  excess  of 
$307  bUllon.  In  addition  other  depart- 
ments of  the  Federal  Government  have 
^lat  should  be  classified  as  foreign  aid 
projects  that  are  not  even  Included  In 
these  flgnres. 

I  would  remind  my  colleageus  that 
such  a  sum  would  pay  <^  almost  half 
of  our  national  debt.  It  is  also  almost 
three  times  the  total  net  U.S.  balance- 
of -payments  deficit  between  the  years 
1950  and  1976.  As  tbe  committee  report 
notes — 

Soon  after  the  foreign  assistance  program 
was  started,  tbe  United  States'  International 
balance  of  payments  began  to  experience 
large  deficits. 

Is  there  any  wonder  why? 

Yes,  the  American  people  have  paid 
a  heavy  price  to  finance  the  foreign  aid 
program.  And  what  have  we  gotten  In  re- 


turn for  these  smns?  Frankly,  very 
litUe. 

The  foreign  aid  program  has  been  a 
failure  any  way  you  lo<*  at  It.  AlmoBt 
everyone  would  agree  that  It  has  not 
raised  the  standard  of  living  of  tbe 
world's  poor  by  more  than  the  lightest 
degree.  Almost  everywie  would  agree 
tliat  it  has  not  made  us  popular  around 
the  world. 

The  case  of  India  is  an  excellent  tr- 
ample. We  have  poured  in  well  over  $8 
billion  to  that  nation  alone.  Yet  de^ite 
this  vast  amoimt  of  aid  there  have  been 
few  results.  As  nationally  syndicated 
columnist  Henry  J.  Ta^or  has  written: 

Indian  economy  remains  In  eoHlKpBe. 
Nothing  but  nothing  Ameiica's  taxpajcn 
have  done  can  get  It  ntovlng.  It's  like  trying 
to  puslt  a  truck  uphill  wltb  a  rope  ...  In 
the  28  years  since  India's  Independence. 
India  has  been  stricken  by  more  poferty,  dis- 
ease and  despair  than  ever  before  In  Its  his- 
tory. 

In  the  past  this  aid  could  be  somewhat 
justified  €a  the  grounds  that  India  was 
the  wotWs  largest  democracy.  For  tibe 
past  year,  however,  this  has  not  been  file 
case.  Indira  Ghandi  has  estiWiBhed  a 
one  woman  dictat(»8h)p,  imprlsonlEg  ber 
opposition  and  ruling  by  personal  whim. 
She  has  also  exUfaited  far  more  affec- 
tion for  tbe  Kremlin  than  for  America, 
even  sayteg  that  the  Unfted  States  poses 
a  m<»t^ry  threat  to  India.  So  much  for 
American  generosity. 

Despite  the  faihn^  of  foreign  aid.  the 
bill  before  us  today  would  chann^  an- 
other $4,940,198,000  Into  this  prosram. 
Almost  is  bfnion  would  go  to  OT  coon- 
tries  for  economic  assistance,  45  coun- 
tries for  military  assistance,  8  countries 
for  security  supporting  assistance.  77 
countries  for  Public  Law  480  asslstancr 
and  66  countries  for  Peace  Corps  assist- 
ance. In  most  instances,  this  is  Svst 
throwing  good  money  aftor  bad.  I  cannot 
supgiort  such  an  expenditure  and  I 
stnmgly  urge  defeat  trf  tbe  MH. 

Mr.  ZJOOGSTT.  Mr.  Chairman,  the  bin 
before  us  today  marks  the  fourth  tine 
in  as  many  months  that  we  have  con- 
sidered a  foreign  aid  measure.  Witti  tbe 
food  and  economic  aid  authorisation 
havtae  been  dealt  wltb  last  September, 
we  have  had  two  security  assistance  an- 
thorization  bills  before  u^.  covering  both 
fiscal  1970  and  1977,  as  well  as  the  ap- 
propriation for  all  foreign  aid  in  fiscal 
year  1976.  And  we  find  ourselves  in  tbe 
vmusual  position  of  having  the  eanHT- 
ence  report  still  pendbig  on  that  fiscal 
1976  ap|»t>priation,  with  the  conferoice 
report  only  just  adopted  on  the  security 
assistance  authorization,  as  we  take  up 
H.R.  14260.  the  foreign  aid  appropriation 
for  fiscal  1977.  Moreover,  if  the  adminis- 
tration has  its  way,  we  wUl  have  yet 
another  foreign  aid  measure  to  face  later 
this  year — a  reaohittan  approving  and 
authorfsfng  funds  to  implement  the  base 
agreement  signed  in  March  with  the 
Govemmmt  of  Turkey. 

Mudi  of  this  logjam  in  foreign  aid 
legislation  was  the  result  of  the  adminis- 
tration's InabiUty,  ostensibly  because  of 
the  need  last  year  for  a  major  review  of 
Middle  East  policy,  to  present  its  security 
assistance  proposals  for  fiscal  1976  until 


last  fall,  well  into  the  Iscal  year.  That 
piuijtan  forced  v  to  tate  qp  food  and 
economic  aid  in  a  sepanite  aaQmsisation 
measure,  an  onteoBie  ttal  is  not  only 
kigirailly  sound  but  also  served  to  di^^el 
the  shibboleth  that  eccmomic  aid  can- 
laot  survive  without  tbe  pcatiol  support 
generated  by  tbe  pmuM*  of  mihtair 
assistance  in  the  same  bill. 

In  any  event,  let  us  hope  that  1976 
will  represent  the  hii^  water  lamA  for 
indeciskm  and  delay  in  pivsmting  ttae 
foreign  aid  program.  We  soaEt  have 
timely  coosideratiaa  of  tbese  WIBb  if  we 
ore  going  to  be  aide  to  make  ttie  new 
budget  process,  with  its  necessarily  de- 
manding schediiie.  wock  in  tbis  as  in 
other  fuiKtional  areas. 

I  might  add  that  it  wift  be  dU&cnlt  to 
conduct  a  timely  kgidBUive  proeesE  in 
foreign  assistaiice  unless  tbe  eaeeutive 
branch  is  prepared  to  revieet  ow  deter- 
mination to  proceed  witb  icfexms  o<  both 
economic  and  mibtaiy  aid.  Tbt  Presi- 
dent's decision  to  veto  &.  3002.  our  origi- 
nal security  aariakanee  oalbarisation 
HR.  11963,  is  not  a  caoac  for  confidence 
in  that  regard. 

Ncitber  is  his  meramat  requesting  us 
to  pass  a  resolntisn  aaOaaiaiac  a  4^ear. 
biUion  dollar  procram  of  ariUfeaiy  aid  to 
Turkey.  Such  a  program  woaid  run  di- 
rectly counter  to  tbe  rcCaaa  wiiAcb  we 
put  into  both  ot  our  si<aiHi  asslskanee 
authorization  biUs.  It  Is  ttiai  atflitary 
grants  will  come  to  an  cad  at  the  end  of 
fiscal  year  1977  unless  9ceiOeafly  au- 
thorized on  a  case-tav-case  ammal  basis 
in  the  future. 

HA.  14300  contains  awspspriatians 
sulBcient  for  a  $200  maboii  smuHj  as- 
sistance program  to  Turkey — $50  million 
of  grants  and  $150  miiliBn  of  credit  sales. 
That  amount  is  close  to  wiait  is  caDed 
for  in  the  United  States-TuikiEh  base 
agreonent.  If  it  is  sufftcicni  to  atotivate 
the  Turlcs  to  proceed  with  implementa- 
tion, of  the  agreement^  tben  1  aas  for  it. 
But  beyond  this  point  I  do  not  think  we 
should  go  now.  This  is  bardly  the  time 
to  consider  signing  a  bfiUan  doQar  check 
to  Turkey  when  that  Government  has  yet 
to  move  from  Its  intrajisigent  position  on 
the  CjTJrus  issue. 

Tbe  overaD  bill  incorporates  a  num- 
ber of  cuts  in  tbe  amounts  requested. 
most  of  them  in  ecnmwtc  aadaopiiorting 
asuatance.  The  inks  liMW  made  totaled 
$106  million  in  econraide  aid.  sad  $111.5 
million  in  supporting  assistance  to  the 
countries  of  the  Middle  Kast,  In  my 
judgmoat,  the  relatively  modest  cuts  that 
would  be  made  in  the  large  amounts  re- 
quested for  this  latter  category  of  aid 
to  Israel.  Egypt,  Jordan,  and  Syria 
should  not  hinder  the  accomplishment 
of  our  objectives  in  those  countries. 

The  bulk  of  the  cuts  in  economic  aid 
are  made  tn  the  food  and  nutrition,  and 
population  planning  and  health  cate- 
gwles.  These  arc  areas  wbieb  assume 
particular  imp<Brtance  under  the  "new 
directions"  reforms  that  we  instituted  in 
eciHiomic  aid  in  1973.  For  that  reason, 
my  preference  would  have  been  to  fund 
these  categories  at  the  fuU  amounts  au- 
thorized. 

Despite  these  reservations.  I  do  feel 
that  we  should  adopt  this  bin.  WhUe  I  do 
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not  endorae  every  provision.  I  have  de- 
cided to  supix>rt  this  bill  and  urge  my 
colleagues  to  do  likewise. 
The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  concluded  tlie  reading  of  the 
bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Passman). 

Mr.  PASSMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  14260)  making  appropriations  for 
Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1977,  and  tor  other  purposea.  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER.  Without  objection,  tiie 
prevloxis  question  Is  ordered. 

There  was  no  objection. 

The  OT'EAKER,  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEA£:ER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO    RECOMMIT   OFFERED   BT    MR.   MTXB8 
OF    INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ofiFer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MYERS  of  Indiana.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

\b.  htTEMB  Of  Indiana  moves  to  recommit 
the  bUl.  HJl.  14360,  to  the  Committee  on 
Appropriations. 

The  SPEABani.  Without  objection,  the 
previous  question  is  -rdered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
ijeared  to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  wats  taken  by  electronic  de- 
vice, and  there  were — yeas  238,  nays  169, 
not  voting  25,  as  follows : 


[Roll  No.  479] 

YEAS— 288 

Abzug 

Oilman 

Patten.  N.J. 

Adnmfl 

Goldwater 

Patterson. 

Addabbo 

Oradlson 

Calif. 

Alexander 

Green 

Pattlaon.  N.T. 

Ambro 

Gude 

Pepper 

Anderson, 

Guyer 

Perkins 

Calif. 

HaU.  ni. 

Pickle 

Anderson,  ni. 

Hamilton 

Preyer 

Annunzlo 

Hanley 

Price 

Ashley 

Hannaford 

Pritchard 

Aspln 

Harkln 

Qule 

AuColn 

Harrington 

RaUsback 

BadUlo 

Harris 

RangM 

Beard,  B.L 

Hawkins 

Rees 

BeU 

Hayes.  Ind. 

Regula 

Bergland 

H«bert 

Reuse 

Blester 

Heinz 

Rhodes 

Bln«bam 

Hicks 

Richmond 

Blanchard 

Holland 

Rinaldo 

Boggs 

Holtzman 

Rodlno 

Boland 

Horton 

Roe 

Boiling 

Howard 

Rogers 

Bonker 

Howe 

Roncallo 

Brademaa 

Hughes 

Rooney 

Breckmridg* 

Hyde 

Rosenthal 

Biodhead 

Jeffords 

Rostsnkowskl 

Brooks 

Johnson.  OaUl 

.  Roybal 

Broomfleld 

Johnson,  Pa. 

Ryan 

Brown.  Calif. 

Jones,  Ala. 

Brown,  Mich. 

Jordan 

Saraaln 

Buchanan 

Kindness 

Sarbanes 

Burice,  Calif. 

Koch 

Scheuer 

Burke,  Masa. 

Krebs 

Schroeder 

Burton,  John 

Krueger 

Schulss 

Burton,  Phillip  LaPalce 

Selbsrilnc 

Carney 

Lagomarsino 

Sharp 

Carr 

Leggett 

Shriver 

Cederberg 

Lent 

Simon 

ChlshoLm 

Uoyd,  Oallf. 

Sisk 

caay 

Long.  La. 

Smith,  Iowa 

Cohen 

Long.  lid. 

Solans 

CoUlns.  m. 

Lundlna 

Spellmaa 

Oonable 

MoClory 

Stanton, 

Oonte 

McCloskey 

J.  vnuiam 

Corman 

McCormack 

Stanton. 

Cotter 

McEwen 

Jamas  V. 

DAmours 

McFall 

Steiger,  Wis. 

Daniels,  N.J. 

McHugh 

Stephana 

Daniel  son 

McKay 

Stokes 

Delaney 

McKlnney 

Stratton 

Derwlnskl 

Madden 

Talcott 

Dlggs 

Madlgaa 

Thompson 

DlngeU 

Traxler 

Dodd 

MazzoU 

Treen 

Downey,  N.Y. 

Meeds 

Teongas 

Drinan 

Metcalfe 

Udall 

Duncan,  Oreg. 

Meyner 

Dllman 

Early 

Mezvlnskj 

VanOasrila 

Eckbardt 

Mlkva 

VandsrJi«t 

Edgar 

MIneta 

VanderVMB 

Edwards,  Calif 

MInlsh 

Vanlk 

EUberg 

Mink 

Vigorlto 

Erlenbom 

Mitchell.  Md. 

Walsh 

Erana,  Colo. 

Mitchell,  N.T. 

Waxman 

Parr 

Moakley 

Weaver 

Fascell 

Mollohan 

Whalen 

Fenwick 

Moore 

Whltshurst 

Findley 

Moorhead,  Pa. 

wuson.  Bob 

Fish 

Morgan 

Wilson.  aH. 

Fisher 

Moeber 

Wilson,  Tex. 

Plthian 

Moss 

Winn 

Flood 

Murphy,  nL 

Wlrth 

Florlo 

Murphy.  N.T. 

Woin 

Foley 

Nedzl 

Wright 

Ford,  Mich. 

Nix 

Wydler 

Ford,  Tenn. 

Nowak 

Yates 

Oberstar 

Yatron 

Fraser 

O'Brien 

Yoimg,  Oa. 

Frenzel 

O'NeUl 

Young,  Tex. 

Fuqua 

Ottlnger 

Zeferettl 

Olaimo 

Passman 
NAYS— 169 

Abdnor 

Brinkley 

CorneU 

AUen 

Brown.  Ohio 

Crane 

Andrews,  N.C. 

BroyhUl 

Daniel.  Dan 

Andrews, 

Burgener 

Daniel,  R.  W. 

N.Dak. 

Burke,  Fla. 

Davis 

Archer 

Burleson,  Tex. 

de  la  Garza 

Armstrong 

Burlison,  Mo. 

Dellums 

Ashbrook 

Butler 

Derrick 

Bafalis 

Byron 

Devine 

Baldus 

Carter 

Dickinson 

Baucus 

Chappell 

Downing,  Va. 

Baimian 

Clancy 

Duncan,  Tenn. 

Beard.  Tenn. 

Clausen, 

Edwards.  Ala. 

BedeU 

DonH. 

Emery 

Bennett 

Clawson.  Del 

English 

BevUl 

Cleveland 

Eshleman 

Blouln 

Oochraa 

Bowen 

Collins,  Tex. 

Bvlns,  Tenn. 

Breaux 

Com  an 

FlOWMS 

Flynt 

Latta 

Boss 

Fountain 

Levitas 

Bouah 

Fr»y 

Uoyd,  Tenn. 

RouBsalot 

Gaydos 

Lott 

RunnMs 

Gibbons 

Lujan 

RupiM 

Glnn 

MoCoUUter 

RUSBO 

Gonzalez 

McDonald 

Santlnl 

Goodling 

Mahon 

Sattsrfleld 

Orassley 

Mann 

SchneebM 

Hagedorn 

Martin 

Sebellus 

Haley 

Ma  this 

Shipley 

HaU.  Tex. 

Melcher 

Shuster 

Hammer- 

Michel 

Slkes 

schmidt 

MUford 

SkubltB 

Hansen 

MUler,  Calif, 

Slack 

Harsha 

MUler,  Ohio 

Smith.  Nebr. 

Hechler.  W.  Va 

.  Mills 

Snyder 

Hefner 

Moffett 

Spence 

Henderson 

Montgomery 

Staggers 

Hlghtower 

Moorhead, 

Ste«l 

Holt 

Calif. 

Steiger,  Aria. 

Hubbard 

Mottl 

StiuVIs 

Hungate 

Murtha 

Sullivan 

Hutchinson 

Myers,  Ind. 

Symms 

lobord 

Myers,  Pa. 

Taylor,  Mo. 

Jacobs 

Natcber 

Taylor,  N.C. 

Jarman 

Neal 

Teague 

Jenrette 

Nichols 

Tbone 

Johnson,  Colo. 

Nolan 

Thornton 

Jones,  N.C. 

Obey 

Waggonner 

J(»ies,  Okla. 

Paul 

Wampler 

Pettis 

White 

Kastenmeler 

Pike 

Whitten 

Kaeen 

Foage 

Wiggins 

Rally 

Pressler 

Wyiie 

Kemp 

Qulllen 

Young.  Alaska 

Kstohiim 

RandaU 

Young.  Fla. 

Kajs 

Rlsenhoover 

Zablockl 

Landrum 

Robinson 

HOT  VOTINO— 26 

BU«gl 

Hlllis 

Peyser 

Oonyara 

Hlnabaw 

Rlegle 

Oougtalln 

Jones,  Tenn, 

Roberts 

Dsnt 

Karth 

Stark 

duPont 

Lahman 

Steelman 

Each 

Litton 

Stuckey 

Hays.01ilo 

MdOade 

Symington 

HBckler,  Mass. 

Matsunaga 

Helstoskl 

O'Hara 

The  Clerk 

announced 

the  followint 

pairs: 

On  this  vote: 

Ifr.  Hatataskl  for.  with  Mr.  Dent  against. 

Mr.  Blaggl  for,  with  Mr.  Jones  of  Tennessee 
•gainst. 

ICr.  Matsunaga  for,  with  Mr.  ECarth  against. 

idr.  Stark  for,  with  Mr.  Roberts  against. 

Mr.  Litton  for,  with  Mr.  Stuckey  against. 

Until  furtiier  notice: 
Mr.  Tahmii  with  Mr.  HUlls. 
Mr.  Oonyan  with  Mr.  Coughlin. 
Mr.  O'HBra  with  Mr.  Peyser. 
Mr.  Rlegle  with  Mr.  MoDade. 
Mr.  Symington  with  Mr.  du  Pont. 
Mr.  Hftys  of  Ohio  with  Mr.  Bsch. 
M^  Heckler  of  Massachusetts  wltti  Mr. 
Steelman. 

Mr.  McCOLLISTER  and  Mr.  HALL  of 
Texas  changed  their  votes  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  wtis  communi- 
cated to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries. 


SUPPORT  AID  TO  ISRAEL 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
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*  lar.  LEHMAN.  Mr.  [^»eaker.  I  ask 
tmanlmoas  consent  to  hare  my  statement 
placed  In  the  Recoeb  Immediately  after 
the  rdlcall  vote  on  the  foreign  assistance 
legislation. 

The  8PEAKEEL  Is  there  objection  to  the 
xequest  of  the  gentleman  from  Florida? 

There  wsis  no  objection. 
'  Mr.  LEHMAN.  Mr.  Bpeiiker.  I  am  very 
unhappy  that  clrcumstences  beyond  my 
control  did  not  permit  me  to  vote  on  ttie 
foreign  assistance  bill  for  fiscal  18X7 
which  includes  aid  to  Israel  Ircmically 
enough.  I  was  meeting  with  a  staff  mon- 
ber  from  the  Aimed  Services  Oommtttee 
in  his  office  <«  a  matter  rdating  very 
much  to  assistance  for  the  State  of 
Israel. 

Because  of  certain  circumstances  of 
conununicatUai.  I  was  not  alerted  that 
the  vote  was  coming  and  did  not  get  to 
the  floor  In  time  for  that  partlcolar  rote. 
Of  course  had  I  been  present,  I  would 
have  voted  "yes.- 


the    request    of    tlie    gentleman    from 
Louisiana? 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMl'l'I'KE 
ON  GOVERNMENT  PROCUREB4ENT 
AND  nmBRNATKMIAL  TRADE  OP 
COMMnTBB  CW  SMALL  BUSINESS 
TO  SIT  FOB  1  HOUR  THIS  AFTER- 
NOON 

Mrs.  FENWICK.  Mr.  Speaker.  I  ask 

unanimous  ooDsait  that  the  Subcommit- 
tee CD  Govemnoit  Frocumaeirt  and  In- 
tematiooal  Trade  of  the  Committee  oa 
Small  Bu^ness  may  be  permitted  to  sit 
for  1  hour  this  attemocax. 

The  SPEAKER.  Is  there  objection  to 
the  request  ol  the  gentlewoman  fnnn 
New  Jexsey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  BOGGS.  Mr.  Speaker,  In  my  of- 
ficial capacity  as  the  r^ureseitattve  of 
the  House  at  the  Bicentennial  I  was  at 
the  White  House  this  morning  and  mtssad 
the  vote  on  the  ccHiference  rQ;x>rt  on  the 
public  works  apprc^iuriations  bUI.  Had  I 
been  here  I  would  have  voted  in  favor  of 
It. 


GENERAL  LEAVE 

Mr.  PASSMAN.  Mr.  I^)eaker,  I  ask 
unanimous  consent  that  an  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  HJl. 
14260,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS.  PUNCTUA- 
TION AND  CROSS-REFERENCES  IN 
ENGROSSMENT  OF  HJl.  14260 

Mr.  PASSMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bin  H.R.  14260  the  Clerk 
be  authorized  to  correct  section  numbers, 
punctuatkxi,  and  cross-references. 

The  SPEAKER.  Is  there  objection  to 


PERMISSIC»<  FOB  COBiMIITEE  ON 
APPROPRIATIONS  TO  FILB  CON- 
FERENCE REPORT  ON  HJl.  14385. 
MnilTART  CONSTBUCT50W  AP- 
PROPRIATION BILL 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
FR  14235.  the  miUtary  constnictiim 
appropriatton  bin. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentletBan  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CCWSIDKRATION 
ON  THURSDAY  NEXT  OP  CONFER- 
ENCE REPORT  ON  KM.  14235 

Mr.  MAHON.  Mr.  [Speaker,  I  aA 
unanbnoos  ctmsent  that  tt  may  be  tai 
order  in  ttie  House  on  Thmsday  ziezt  to 
^ntdAfr  the  oonforence  report  an  HJt. 
14a3&,  the  mflitary  constructlim  appro- 
priation bilL 

•nie  SPEAKER.  Is  ttaoe  otoicetkm  to 
the  leqoest  at  the  gentlemaa  ftom 
Texas? 

There  was  no  objeettoo. 


ENDANGERED  BPKCIES  ACT  OF  1973 

AMEINDMENTS 

Mr.  LEGGETT.  Mr.  Speaker,  I  nA 
unanimous  ctnisent  to  take  from  the 
Speaker's  desk  the  biU  (S.  229)  to  amend 
the  Endangered  Species  Act  of  1973  to 
assure  the  perpetuation  of  the  art  of 
scrimshaw,  and  tot  other  purposes,  with 
Soiate  amendm«nte  to  the  House 
ameodmentB  ttieretov  and  conem'  in  the 
Senate  amendments  to  the  Hoose  amend- 
ments. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  Clerk  read  the  Senate  amend- 
met^  to  the  House  amendments,  as 

foitows: 

Page  1.  Une  12.  ot  the  House  ex>grosaecl 
aakendiDent.  after  "oil"  Insert:  ,  "tnclodlng 
derlvatlTes  thereof.". 

Page  4.  aft«  Une  21  of  the  House  engrosaed 
amendment.  Insert: 

"(6)  (A)  Any  contract  for  the  sale  of  pre- 
Act  Endangered  ^>ecle8  parts  which  Is  en- 
tered into  by  the  Administrator  of  General 
Services  prior  to  the  effective  date  of  ttls 
subsection  and  pursuant  to  the  notice  pub- 
lished m  the  Federal  Register  on  January  P, 
1973,  shall  not  be  rendered  invalid  by  virtue 
of  the  fact  that  fulfillment  of  such  contract 
may  be  prohibited  under  subsection  9(a) 
(1>(F). 

"(B)  In  the  event  that  this  paragraph  is 
held  invalid,  the  validity  of  the  remainder  of 
the  Act,  including  the  remainder  of  this  sab- 
seotlon,  Shan  not  be  affected. 

"(7)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  exonerate  any  person  from  any  act 
committed  in  violation  of  paragr^hs  (1)  (A) , 
(l)(£).OT  (1>(B^  (tf  section Q(a)  prior  to  the 
date  of  enactment  of  this  subsection;  or 

"(B)  Immunize  any  person  from  prosecu- 
ti.iri  for  any  such  act.". 


The  SPBAKBEL  Is  tfaeie  dkieetion  to 
file  retuest  of  the  gmtlnnan  from  CaU- 
fomka? 

Mr.  BOUaSBU>T.  Mr.  flpeafcer.  re- 
serving the  rlgbt  to  object,  wiU  the  gen- 
tleman rrr^atn  what  tfaia  doei? 

Mr.  LROOETT.  If  file  gmMwnan  will 
yMA,  yes.  The  legMattaa  way  simpiy 
etaxifies  the  tenn  Ivcns  whale  oU"  by 
addtaig  "Inrimttng  deiltaUvei  thcreoC"  to 
the  Un  as  it  was  passed  fev  the  Amse. 

Second,  it  keeps  in  totcc  aadeBect  the 
GSA  contracte  and  adiiaei  that  any  en- 
forcement aethrtties  heretaCose  taking 
place  win  eopttaue. 

Mr.  ROUSSEIor.  Mr.  Speaker,  fur- 
ther reservbog  the  right  to  object,  is 
there  anything  added  tor  the  Senate 

aTngn«liii>iita» 

Mr.  I^QCffiTT.  There  is  nothing 
added.  We  have  the  Ocnatc  amendments 
to  the  House  amoidmenlB  to  file  Senate 
bm,  but  file  amendments  are  as  I  have 
jtBt  stated. 

Mr.    ROUSSELOT.    Mr.    ^seaker.    I 

thaiA-  ^^ft  gfwtl*»waT> 

I  withdraw  my  reservatian  of  objec- 
tion. 

Mir.  LEOOETT.  Mr.  Qpcaker,  the  House 
passed  &  239  on  VtUxmiy  IT,  1976.  to 
amend  the  TftirtsiigHed  Specks  Act  of 
1973 to altow the MhiMiiI  dhposal at  pre- 
act,  legally  oiitsbiHl  iiwIiiUMud  qiecies 
parts  and  pradnds.  In  addKkai,  the 
Hoose  fmiber  amended  &  219  to  InclDde 
a  nnmber  of  minor  twhntial  dnowes  to 
clarify  certate  ■iiiMgnffha,  to  avoid 
lapses  of  coverage,  and  mmeeessary  ad- 
minlstralive  burdens  tai  the  original 
leglslatton. 

As  the  Senate  originally  passed  S.  229 
flo  Apra  14,  1975.  the  btll  only  aDowed 
certain  exemptions  for  a  Bmtted  period 
of  time  for  the  sale  of  finished  scrim- 
shaw products  in  interstate  eommerce. 
The  Hoose  ezpsknded  ttie  Ihnltfd  exemp- 
tions to  include  spenn  irtiale  oQ  as  well 
as  scrimshaw  products  and  raw  stocks 
normally  hdd  prior  to  December  28. 
1973.  The  House  amendments  also  in- 
cluded technical  changes  in  the  Endan- 
gered Species  Act  to: 

Rrst.  Provide  an  affirmative  defense 
for  prima  facie  violations  of  section  9: 

Second.  Clarify  tiie  noiiee  of  review  of 
permit  of  applications  provision  ; 

Third.  Clarify  the  30-day  comment 
period  preceding  permit  isstiances: 

Fourth.  Strengthen  and  clarify  the  en- 
forcement provision; 

Fifth.  Authorise  the  di^xjsal  of  for- 
feited or  confiscated  endangered  species 
parts  or  products ;  and 

Sixth.  Clarify  the  definition  of  "com- 
mercial acttvi^." 

After  S.  229  was  amended  by  the  House 
and  returned  to  the  Senate,  the  Senate 
acted  on  June  24,  1979,  by  accepting  the 
House  amendments  with  fivee  aiddltfonal 
clarifying  amendments  as  fallows: 

First.  Tiie  first  amendment  clarified 
the  term  "sperm  whale  off**  by  adding 
"in^Khng  derivatives  thereof"  to  covei- 
such  derivafives  as  spennaeetti  which 
is  used  by  pharmaceutical  companies  as 
an  ingredient  in  lotMHis.  cosmetics,  and 
the  like. 

Second.  The  second  amendment  re- 
spond  to  a  request  by  the  General  Serv- 
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Ices  Administration  that  the  validity  of 
the  contracts  entered  Into  by  OflA  with 
private  companies  for  the  disposal  of  the 
Nation's  stockpile  of  sperm  whale  oil  be 
made  clear. 

Third.  The  third  amendment  is  to  re- 
solve suiy  imcertainty  regarding  previous 
enforcement  actl<»is  or  ongoing  investi- 
gations. The  amendment  simply  states 
that  nothing  in  S.  229  shall  be  construed 
to:  First,  exonerate  any  person  for  any 
act  committed,  prior  to  the  dates  of  the 
enactment  of  S.  229,  In  violation  of  the 
provlslOTis  for  which  exempticxis  are  be- 
ing granted;  or  second,  to  immunize  any 
person  from  prosecution  for  any  such  act. 
Each  of  these  additional  clarifying 
amendments  are  consistent  with  the  in- 
tent of  the  House  when  it  originally  acted 
upon  S.  229  back  in  February  of  this  year. 

Because  of  the  concerns  of  companies 
dealing  in  sperm  whale  oil  and  deriva- 
tives thereto,  the  Senate's  first  clarifying 
amendment  adding  "including  deriva- 
tives thereto"  helps  define  the  scope  of 
this  bill.  The  second  amendment  by  the 
Senate  regarding  the  General  Services 
Administration's  contract  concerning  ap- 
proximately 23,400,000  pounds  of  stock- 
piled sperm  whale  oil  is  necessary  to  as- 
sure that  these  contracts  will  be  per- 
formed by  the  parties  as  contemplated. 

And,  finally,  on  account  of  several  en- 
forcement actions  and  ongoing  investiga- 
tions, we  agree  with  the  additional  Sen- 
ate language  which  clarifies  the  scope  of 
limiting  exemptions  contained  in  S.  229. 
The  House  never  intended  in  S.  229  to 
exonerate  any  person  for  any  act  com- 
mitted prior  to  the  enactment  of  S.  229  in 
violation  of  the  provisions  for  which  ex- 
emptions are  being  granted  or  to  im- 
munize any  person  from  prosecution  for 
any  such  act. 

For  these  reasons,  Mr.  Speaker,  I  urge 
the  House  to  concur  in  the  Senate 
amendments  to  the  House  amendments 
on  S.  229. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ALLOWING  CERTAIN  DISTRIBU- 
TIONS OF  TAXES  BY  LIFE  INSUR- 
ANCE COMPANIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  (H.R.  10051)  to 
amend  section  815  of  the  Internal  Rev- 
enue Code  to  allow  a  life  insurance  com- 
pany to  disregard  (for  purposes  of  that 
section)  a  distribution  during  the  last 
month  of  its  taxable  year,  determined  to 
have  been  made  out  of  tlie  policyholders 
surplus  account,  if  such  distribution  is 
retiu-ned  to  the  company  not  later  than 
the  due  date  for  filing  its  income  tax  re- 
t\im  (including  extensions  thereof)  for 
that  year,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  biU. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


Page  3,  after  Uue  5,  Insert: 
Sec.  2.  ExcLTTSioN  raoM  INCOME  Unoek  the 

SiTPFLEMENTAL      SECCRTTT      INCOME 

PaooiuM. 

(a)  In  Oeneral. — Section  1612(b)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  the  word  "and"  which 
appears  at  the  end  of  paragraph  (9), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  by  inserting  in  lieu 
thereof  ";  and". 

(3)  by  inserting  the  foUowlng  new  para- 
graph: 

"(11)  assistance  received  under  the  Dis- 
aster Relief  Act  of  1974  or  other  assistance 
provided  pursuant  to  a  Federal  statute  on 
account  of  a  catastrophe  which  is  declared 
to  be  a  major  disaster  by  the  President.". 

(b)  Eftectivb  Date. — The  amendments 
made  by  this  Act  shall  be  applicable  only  In 
the  case  of  cateistrophes  which  occur  on  or 
after  June  1,  1976  and  before  December  31, 
1976. 

Page  3,  after  line  5,  insert: 

Sec.  3.  WrrHHOLDiNc;    Estimat»;o   Tax    Pay- 
ments. 

(a)  WrrHHOLDiNo. — 

(1)  In  general. — Section  3402(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Income  tax  collected  at  source)  is  amended 
by  striking  out  'July  1,  1976  '  and  inserting 
in   lieu   thereof   "September   1,    1976". 

(2)  Technical  abiendment. — Section  209 
(c)  of  the  Tax  Reduction  Act  of  1976  is 
amended  by  striking  out  "July  1,  1976"  and 
inserting  in  lieu  thereof  "September  1,  1976". 

(b)  Estimated  Tax  Payments  by  Individ- 
uals.— Section  6153(g)  of  such  Code  (relat- 
ing to  installment  payments  of  estimated 
Income  by  individuals)  Is  amended  by  strik- 
ing out  "July  1,  1976"  and  Inserting  in  lieu 
thereof  "September  1, 1976". 

(c)  Estimated  Tax  Payments  by  Corpora- 
tions.— Section  6154(h)  of  such  Code  (relat- 
ing to  installment  payments  of  estimated  in- 
come by  corporations)  is  amended  by  strik- 
ing out  "July  1,  1976  '  and  inserting  in  lieu 
thereof  "September  1,  1976". 

Page  3.  after  line  5,  Insert : 
Sir.  4.  Amendment    to    Stippj.rmental    Se- 
cttrity    Income    Program. 

(a)  In  General. — Section  1612(a)(2)(A) 
of  the  Social  Security  Act  is  amended — 

(1)  by  striking  out  the  word  "and"  which 
appears  at  the  end  of  clatise  (1)  thereof  and 
by  inserting  a  comma  In  lieu  of  such  word, 
and 

(2)  by  Inserting  immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  and  (ill)  support  and  maintenance  shall 
not  be  included  and  the  provisions  of  clause 
(1)  shall  not  be  applicable  in  the  case  of  any 
individual  (and  his  eligible  spouse.  If  any) 
for  the  period  which  begins  with  the  month 
in  which  such  individual  (or  such  individual 
and  his  eligible  spouse)  began  to  receive  sup- 
port and  maintenance  whUe  living  in  a  resi- 
dential facility  (including  a  private  house- 
hold) maintained  by  another  person  and  ends 
with  the  close  of  the  month  In  which  such 
individual  (or  such  Individual  and  his  eligi- 
glble  spouse)  ceases  to  receive  support  and 
maintenance  while  living  in  such  a  residen- 
tial facility  (or,  il  earlier,  with  the  close  of 
the  fifth  month  following  the  month  In 
which  such  period  began) ,  if,  not  more  than 
30  days  prior  to  the  date  on  which  such  indi- 
vidual (or  such  mdivldual  and  his  eligible 
spouse)  began  to  receive  support  and  main- 
tenance while  living  In  such  a  residential  fa- 
cility, (I)  such  individual  (or  such  individ- 
ual and  his  eligible  spouse)  were  residing 
in  a  household  maintained  by  such  Individual 
(or  by  such  individual  and  others)  as  his  or 
their  own  home,  (II)  there  occurred  vrtthln 
the  area  In  which  such  household  la  located 
(and  whUe  such  individual,  or  such  individ- 
ual  and    his   spouse,    were   residing   in    tlie 


hoiL^ehold  referred  to  in  subclause  (I))  a 
catastrophe  on  account  of  wtacb  the  Presi- 
dent declared  a  major  disaster  to  exist  there- 
in for  piirposes  of  the  Disaster  Relief  Act  of 
1974,  and  (HI)  such  individual  declares  that 
he  (or  he  and  his  eligible  spouse)  ceased  to 
continue  living  in  the  household  referred  to 
in  subclause  (11)  because  of  such  catastro- 
phe". 

(b)     ErrBcnv*    Date. — ^The    amendment* 
made  by  this  Act  shall  be  applicable  only  in 
the  case  of  catastrophes  which  occur  on  or 
after  June  1,  1976  and  before  December  31 
1976. 

Amend  the  title  so  as  to  read :  "An  Act  to 
amend  section  816  of  the  Internal  Revenue 
Code  to  allow  a  life  insurance  company  to 
disregard  (for  piuTJoees  of  that  section)  a 
distribution  during  the  last  month  of  its  tax- 
able year,  determined  to  have  been  made  out 
of  the  policyholders  surplus  account,  if  such 
distribution  is  returned  to  the  company  not 
later  than  the  due  date  for  filing  Its  Income 
tax  return  (Including  extensions  thereof  i  for 
that  year,  and  for  other  purposes." 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon  (Mr.  ULtMAN>? 

Mr.  SCHNEEBELI.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shaU 
not  object,  but  I  would  Uke  to  ask  the 
chairman  if  the  gentleman  would  ex- 
plain the  amendments  that  accompany 
this  bill;  but  prior  to  that,  I  would  like  to 
say  that  I  support  the  action  suggested 
by  the  chairman  to  accept  the  Senate 
amendments  added  to  H.R.  10051.  As 
Members  wlU  recaU,  that  bUl  which  re- 
cently passed  the  House  relates  to  the 
tax  of  life  Insurance  companies.  The 
Senate  yesterday  added  three  amend- 
ments to  that  bill : 

The  first  amendment  would  extend  the 
present  withholding  tax  schedules 
through  September  1,  1976.  This  is  nec- 
essai-y  since  the  Senate  has  not  com- 
pleted action  on  the  tax  reform  bill  and 
in  the  absence  of  an  extension  of  the 
withholding  tables,  taxpayers  would  be- 
gin having  more  tax  withheld  after  to- 
morrow. There  is  no  question  about  the 
Intent  of  either  the  House  or  Senate  to 
extend  those  tax  cuts  and  this  amend- 
ment is  simply  a  device  to  do  that  for  a 
60-day  period.  I  fidly  anticipate  that  be- 
fore that  time  we  will  have  completed 
action  on  the  tax  reform  legislation  and 
presented  It  to  the  President. 

The  second  amendment  deals  with  a 
humanitarian  problem  occasioned  by  the 
break  in  the  Teton  Dam  in  Idaho.  Under 
existing  law,  if  supplemental  security 
Income — SSI — recipients  leave  their  own 
household,  their  benefits  are  reduced  by 
one-third.  This  amendment  would  sim- 
ply provide  that  SSI  recipients  would  not 
have  their  benefits  reduced  by  one-third 
if  they  had  to  leave  their  households  be- 
cause of  a  major  disaster.  I  think  we  are 
all  aware  of  the  great  problems  tliat  have 
resulted  from  the  break  in  the  Teton 
Dam  and  this  amendment  would  essen- 
tially suspend  that  one-third  reduced  re- 
quirement for  a  6-month  period,  thus 
giving  those  tragedy  victims  the  oppor- 
timity  to  relocate. 

The  third  is  also  related  to  the  Teton 
Dam  situation  and  provides  that  for  the 
purposes  of  determining  eligibility  imder 
the  SSI  program,  that  amounts  received 
under  the  Disaster  Relief  Act  of  1974 
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and  other  assistance  programs  for  trag- 
edy victims  would  not  be  coimted.  This 
seems  to  be  a  sound  amendment  which 
deserves  our  support  and  I  endorse  it. 

In  the  case  of  the  second  amendment, 
there  is  no  outlay  effect  and  in  the  case 
of  the  third,  I  am  advised  that  the  cost 
would  be  neglible  to  the  Social  Security 
Admlnstration.  Thus.  I  foresee  no  budget 
act  difficulties  with  either  of  these 
amendments.  For  these  reasons,  I  sup- 
port the  action  of  the  chairman  and 
urge  my  colleagues  to  do  so. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELL  I  jrield  to  the  gen- 
tleman from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  we  passed 
HJl.  10051  under  suspension  about  10 
days  ago,  a  noncontroverslal  bill,  to  which 
the  Senate  attached  three  amendments. 

Mr.  Speaker,  the  temporary  tax  cuts 
that  were  extended  Into  1976  are  sched- 
uled to  expire  on  Wednesday,  June  30, 
1976.  This  means  that  as  of  July  1,  with- 
holding on  wages  and  salaries  paid  to 
Individuals  will  rise  so  that  their  take- 
home  pay  will  be  less. 

The  tax  reform  bill  that  we  sent  to  the 
Senate  last  year  extended  the  tax  cuts 
through  the  entire  year  of  1976.  Since 
the  Senate  will  not  complete  considera- 
tion of  the  tax  reform  bill  t>efo<re  June  30, 
It  Is  necessary  that  some  actl(Hi  be  taken 
on  withholding  pending  the  completion 
of  the  tax  reform  bllL 

The  Senate  has  sent  to  us  the  House- 
passed  bill,  HJl.  10051,  which  Includes  an 
amendment  to  extend  the  existing  with- 
holding schedules  from  July  1,  1976,  to 
September  1,  1976.  This  Is  intended  to 
allow  the  Senate  time  to  complete  Its  ac- 
tion on  the  tax  reform  bill  and  to  have 
a  conference  report  agreed  to  and  sent  to 
the  President.  I  think  It  Is  Important  that 
we  not  allow  the  withholding  to  Increase 
on  July  1.  but  that  we  wait  until  the  tax 
reform  bill  comes  back  from  the  Senate 
to  extend  the  tax  cuts  for  1976.  I  urge 
that  the  House  agree  to  the  extension 
of  the  withholding  schedules  through 
September  1,  as  provided  by  the  Senate 
amendment. 

The  Senate  added  two  additionsJ 
amendments  to  the  bill,  occasioned  by 
the  Teton  Dam  disaster  in  Idaho.  These 
amendments  are  designed  to  assure  that 
SSI  beneficiaries  will  not  be  disadvan- 
taged because  of  temporary  rearrange- 
ments of  the  way  they  live,  and  because 
of  the  receipt  of  Federal  disaster  relief 
to  compensate  some  of  their  losses. 

The  first  amendment  would  provide 
that  the  reduction  for  living  in  the 
household  of  another  person  would  not 
be  appUcable  during  the  period  between 
June  1,  1976,  and  December  31,  1976.  for 
SSI  beneficiaries  living  in  major  disaster 
areas  declared  by  the  President,  and  who 
have  had  to  terminate  their  former  liv- 
ing arrangements  because  of  a 
catastrophe. 

The  second  amendment  would  pro- 
vide that  aid  imder  the  Federal  Disaster 
Relief  Act  would  not  be  coimted  as  in- 
come to  such  persons. 

Both  of  these  amendments  appear  rea- 
sonable, as  SSI  beneficiaries  by  defini- 


tion have  very  limited  Incomes  and  could 
hardly  be  placed  in  better  financial  posi- 
tion by  these  provisions  than  they  would 
have  been  In  had  the  disaster  not  oc- 
curred. While  there  have  been  a  number 
of  other  major  disaster  areas  declared  by 
the  President  since  June  1,  the  numbers 
of  people  Involved  are  apparently  quite 
small  in  comparison  to  the  Teton  Dam 
disaster. 

The  amendments  would  not  Increase 
SSI  expenditures  over  those  anticipated. 
They  would  preclude  some  savings  that 
would  result  if  the  law  were  strictly  en- 
forced without  the  amendments.  I  recom- 
mend that  the  House  accept  ttiese 
amendments  of  the  Senate. 

(Mr.  SCHNEEBELI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  SCHNEKBET.T.  Mr.  Speaker,  I 
thank  the  committee  chairman  for  his 
explanation  of  this  legislation.  I  urge  Mb 
adc^tion  and  I  withdraw  my  reservation 
of  objection. 

GZNESAL   I.EAVK 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Monbers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  under  discussion  (HH. 
10051).  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

"Iliere  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon (Mr.  ULLMAN)  to  concur  in  the  Sen- 
ate amendments? 

Mr.  BAUMAN.  Mr.  Speaker,  res^Tdng 
the  rl^t  to  object.  Is  the  question  being 
put  on  consideration  of  the  bill? 

The  SPEAKER.  On  Senate  amend- 
ments, to  concur  in  the  Senate  amend- 
ments. The  question  was  put. 

Mr.  ULLMAN.  Mr.  Spoiker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Reserving  the  rle^t  to 
object,  I  yield  to  the  gentleman  from 
Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  the 
unanimous-consent  request  Is  to  agree 
to  the  Senate  am^idments.  I  attempted 
to  explain  what  the  Senate  amendments 
do.  "nils  was  a  House-passed  bill  which 
we  have  already  voted  on,  and  we  are 
agreeing  by  this  action  to  the  Senate 
amendments. 

PABUAMENTART   INQUIHT 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 
The  SPEAKER.  The  gentleman  will 

Mr.  BAUMAN.  Mr.  Speaker,  if  an  ob- 
jection is  lodged  to  the  request,  can  the 
Chair  then  put  the  question? 

If  an  objection  is  lodged  to  the  request 
to  agree  to  the  Senate  amendments, 
would  the  Chair  then  be  able  to  put  the 
question? 

The  SPEAKER.  No. 

Mr.  BAUMAN.  In  other  words,  there 
is  no  maimer  in  which  a  Member  can 
obtain  a  rollcall  vote  on  this? 

The  SPEAKER.  Not  on  this  request. 

Mr.  BAUMAN.  It  either  passes  by 
unanimous  consent  or  not  at  all? 


The  SPEAKER.  Tes. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  thinks  that  is  unfm-tunate, 
and  withdraws  his  reservatl<»  of  objec- 
tion.   

The  SPEAKER.  Is  there  obJecti<m  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

A  motion  to  recmsider  was  laid  on  the 
table. 


EXTENDING  AND  INCREASING  AU- 
THORIZATION FOR  MAKING 
LOANS  TO  UNEMPLOYMENT  FUND 
OP  VIRGIN  ISLANDS 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  13069)  to 
extend  and  increase  the  authorization  for 
maWng  loans  to  the  imemployment  fund 
of  the  Virgin  Islands,  witli  Senate 
amendments  thereto,  and  disagree  to  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

"nie  Cleric  read  the  Senate  amend- 
ments, as  follows: 

Page  I,  after  line  12.  insert: 

8bc.  3.  (a)  Section  3(a)  of  the  Social 
Security  Act  (as  in  effect  on  the  effective 
date  of  this  section  with  respect  to  the 
Cominonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Onson)  is  amended,  tn  para- 
gnqtha  (1)  and  (3).  by  striking  out  "and 
Oaam."  each  place  It  appears  therein  and 
Inserting  In  Ilea  thereof  "Ouam.  and  the 
Conunonwealth  of  the  Northern  Mariana 
Islands,". 

(b)(1)  Section  403(a)  of  the  Social  Se- 
ourl^  Act  (as  In  effect  on  the  effective  date 
of  this  section  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  Is  amended,  in  paragraphs  (1) 
and  (3),  by  striking  out  "and  Ouam,"  each 
place  It  appears  therein  and  inserting  in 
Ueu  thereof  "Gtiam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands,". 

(2)  Section  423  of  the  Social  Security  Act 
is  amended,  in  subsections  (a)  and  (b).  by 
striking  out  "and  Ouam"  each  place  It  ap- 
pears therein  and  inserting  In  Ueu  thereof 
"Ouam,  and  the  Commonwealth  of  the 
Ncn'tbem  Mariana  Islands". 

(c)  Section  1003  (a  >  of  the  Social  Security 
Act  (as  in  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Cominonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam) 
is  amended,  in  paragraphs  (1)  and  (2),  by 
striking  out  "and  Guam,"  each  place  it  ap- 
pears therein  and  inserting  In  Ueu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northeran  Mariana  Islands,". 

(d)  Section  1403(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  thl5 
section  with  respect  to  the  Comm<mwealth 
of  Puerto  Rico,  the  Virginia  Islands,  and 
Ouam)  is  amended,  in  paragraphs  (1)  and 
(2)  by  striking  out  "and  Guam,"  each  place 
It  aiq>ears  therein  and  inserting  In  Ueu 
thereof  "Guam,  and  the  Commonwealth  of 
the   Northeran   Mariana   Islands.". 

(e)  Section  1603(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam)  Is  amended,  In  puagraphs  (1)  aiid 
(2),  by  striking  out  "and  Ouam,"  each  place 
It  appears  therein  and  Inserting  in  Ileu 
thereof  "Ouam.  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(f)  Section  1906  (b)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and  Ouam" 
and   inserting  In  lieu  thereof  "Guam,  and 
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Uie  Commonwealth  of  the  Northern  Mariana 
Islands". 

(g)(1)  Section  1101(a)  of  the  Social  Se- 
curl^  Act  la  amanilwl — 

(A)  in  the  first  sentence  thereof,  by  strik- 
ing out  "and  Guam"  and  Inserting  In  Ueu 
ihereof  ".  Guam,  and  the  Commonvealth 
of  the  Northern  Mariana  Islands",  and 

(B)  In  the  third  sentence  thereof,  by 
striking  out  "and  Guam"  each  place  It  ap- 
pears therein  and  inserting  in  lien  thereof 
"Ouam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(2)  Section  1101(a)(8)  of  the  Social  Se- 
curity Act  is  amended.  Ln  subparagraphs  (A) 
and  (B),  by  striking  out  "and  Ouam"  each 
place  It  appears  therein  and  Inserttng  in  lieu 
thereof  "Ouam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands". 

(h)(1)  Section  1108(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph   (3), 

(B)  by  striking  out  the  period  at  tbs  end 
of  paragraph  (3)  and  Inserting  in  lieu  thereof 
":  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth 
of  the  Northern  Mariana  Islands  shall  not 
exceed  $190,000  with  respect  to  any  fiscal 
year.". 

(2)  Section  1108(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  thereof 
",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  tor  payment  to  the  Commonwealth 
of  the  Northern  Mariana  Islands  shall  not 
exceed  $16,000.". 

(3)  SecUon  1108(c)  of  such  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragri^  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  thereof 
".  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  piaragraph : 

"(4)  for  payment  to  the  Commonwealth 
of  the  Northern  Mariana  Islands  ^all  not 
exceed  $160,000.". 

(4)  Section  1108(d)  of  such  Act  is  amended 
by  Inserting  "the  Commonwealth  of  the 
Northern  Mariana  Islands,"  Immediately 
after  "Samoa,". 

(1)  Section  248  of  Public  Law  90-248  Is 
amended — 

(1)  In  subsection  (b) ,  by  striking  out  "and 
Ouam"  and  inserting  in  lieu  thereof  "Ouam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands". 

(2)  (A)  In  the  first  sentence  of  subsec- 
tion (c),  by  striking  out  "or  Ouam"  and 
Inserting  In  lieu  thereof  "Ouam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands", 

(B)  In  the  second  sentence  of  subsection 
(c) ,  by  striking  out  "and  Ouam"  and  insert- 
ing in  lieu  thereof  "Guam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands", 
and 

(3)  in  subsection  (d),  by  striking  out  "or 
Guam"  and  inserting  in  lieu  thereof  "Ouam, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands". 

(1)  (1)  The  proTisions  of  Utles  I,  X.  XIV, 
and  XVI  of  the  Social  Security  Act  (as 
applicable  on  the  effective  date  of  this  sec- 
tion to  Puerto  Rico,  ttie  Virgin  Islands,  and 
Guam)  shall  be  appUcable  to  and  In  effect 
with  respect  to  the  Commonwealth  of  the 
Nortliem  Mariana  Islands. 

(2)  Section  7(b)  of  Public  Law  93-847  Is 
amended  by  striking  out  "or  Ouam"  and 


Inserting    In   lieu    thereof    "Ouam.    or    the 
Commonwealth    of   the   Northern    Mariana 


(k)  The  effective  date  of  this  section  shall 
be  the  date  determined  under  section 
1003(b)  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
In  Political  Union  with  the  United  States  of 
America  (approved  by  Public  Law  94-241); 
and  the  amendments  made  by  the  preceding 
provisions  of  this  section  shall  take  effect 
on  such  date;  except  that  the  provtslons  of 
subsections  (f),  (g),  and  (h)  of  section  403 
of  the  Social  Security  Act  shall  not  be  ap- 
plicable to  the  Commonwealth  of  the 
Northern  Mariana  Islands  for  any  fiscal  year 
which  commences  prior  to  the  expiration  of 
the  first  full  fiscal  year  for  which  such 
Commonwealth  has  an  approved  plan  under 
part  A  of  title  IV  of  such  Act. 

(1)  Section  602  of  the  Covenant  to  Kstab- 
liah  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  (approved  by  Public  Law 
94-241)  shall  be  construed  as  if  the  clause 
"Section  228  of  Title  n  and  Title  XVI  of  the 
Social  Security  Act  as  It  applies  to  the 
several  States"  did  not  appear  therein  and, 
notwithstanding  any  provision  of  such  sec- 
tion, no  provision  of  the  Social  Security  Act 
shall  be  or  become  applicable  to  the 
Northern  Mariana  Islands  or  any  resident 
thereof  by  reason  of  the  provisions  of  such 
section  602. 

Amend  the  title  so  as  to  read :  "An  Act  to 
extend  and  increase  the  autboriaatlon  for 
making  loans  to  the  unemployment  fund  of 
the  Virgin  Islands  and  for  other  purposes.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KETCHDM.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  certainly 
concur  in  the  unanimous -consent  re- 
quest made  by  the  gentleman  from  Cal- 
ifornia, my  colleague,  chairman  trf  the 
Subcommittee  on  Public  Assistance.  Ear- 
lier this  year,  this  body  twice  passed  the 
Northern  Marianas  covenant. 

In  what  to  me  is  really  a  reprehensible 
act  and  a  breach  of  faith  with  a  com- 
monwealth we  have  just  brought  into 
our  purview  as  citizens  of  the  United 
States,  the  other  body  has  chosen  to 
remove,  by  amendment,  certain  benefits 
extended  in  that  compact.  Now,  recently 
tile  House  has  enacted — or  attempted 
to  enact — these  same  benefits  for  Puerto 
Rico,  the  Virgin  Islands,  and  Guam.  It 
seems  to  me  that  this  House  can  take  no 
other  action  than  to  object  to  the  Senate 
amendment  and  insist  that  it  be  removed. 

Mr.  GORMAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  KETCHUM.  Reserving  the  right 
to  object,  and  I  shall  not  object.  I  yield 
to  the  gentleman  from  California. 

Mr.  CORMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  He 
has  very  accurately  portrayed  the 
amendment  which  was  put  on  H.R.  13069 
by  the  Senate.  I  hope  the  Senate  will  pro- 
ceed to  pass  tlie  bill  without  the  amend- 
ment so  that  the  Virgin  Islands  may 
have  their  funds  for  their  unemploy- 
ment compensation  program. 

But,  we  could  not  accept  the  provisions 
on  the  Marianas  Islands.  It  would  have 
taken  away  benefits  which  we  are  com- 
mitted to,  both  morally  and  legally. 

Mr.  KETCHUM.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCTE  REPORT  ON  S.  3168, 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACrr,  FISCAL  YEAR  1977 

Mr.    MORGAN.   Mr.   Speaker.   I  a^ 

imanimous  consent  for  the  Immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  3188)  to  authorise 
fiscal  year  1977  appropriations  for  the 
Department  of  State,  the  U.S.  Informa- 
tion Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses, and  that  the  statonent  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  goitleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Cleric  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1976.) 

Mr.  MORGAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dl^ensed  with. 

The  SPEAKER.  Is  there  otatjection  to 
the  request  of  the  genUeman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Morgah)  is  recog- 
nized for  30  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
S.  3168,  the  Foreign  Relations  Authoriza- 
tion Act,  contains  the  fiscal  1977  authori- 
zations for  three  OoTemment  bodies 
which  the  House  earlier  passed  as  sepa- 
rate pieces  of  legislation. 

They  are: 

The  authorization  for  the  Department 
of  State,  which  the  House  passed  by  a 
vote  of  327  to  22  on  June  18; 

The  authorization  for  the  UJ3.  Infor- 
mation Agency,  which  the  House  passed 
by  a  vote  of  313  to  25  that  same  day; 
and 

The  authorization  for  the  Board  for 
International  Broadcasting  which  the 
House  passed  287  to  70  on  March  29. 

The  Senate  approved  these  authoriza- 
tions in  one  piece  of  legislation,  and  the 
House  subsequently  accepted  this  way  of 
dealing  with  the  authorizations. 

The  total  amount  in  the  conference 
report  is  slightly  higher  than  the  House 
authorized  In  its  three  bills.  But  the 
amounts  In  the  conference  report — if 
fully  appropriated — would  conform  to 
to  the  targets  set  In  the  first  budget 
resolution  for  this  category. 

Title  I  of  the  legislation  authorizes  1 
billion,  54  million,  922  thousand  dollars 
for  the  Department  of  State  In  fiscal 
1977. 

Title  n  authorizes  262  million,  908 
thousand  dollars  for  USIA  In  fiscal  1977. 

Title  m  authorizes  58  million,  385 
thousand  dollars  for  the  Board  for  In- 
ternational Broadcasting  for  the  opera- 
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tions  of  Radio  Free  Europe  and  Radio 
Liberty. 

Title  VI  of  the  bill  makes  some  tech- 
nical amendments  to  the  Japan-United 
States  Friendship  Act  in  order  to  facili- 
tate its  future  operations. 

Title  V  of  the  bill  makes  changes  in 
Foreign  Service  retirement  designed  to 
bring  that  retlremoit  syston  into  con- 
formity with  the  civil  service  retire- 
ment system. 

These  amendments  to  the  Foreign 
Service  retirement  are  not  controversial. 
They  have  been  supported  by  the  De- 
partment of  State  and  employees  groups. 

Two  controversial  provisions  which 
were  in  the  original  Senate  bill  were 
dropped  at  the  insistence  of  the  House 
conferees.  Tliey  would  have  provided 
free  aimual  health  checkups  for  Foreign 
Service  retirees  and  their  spouses,  and 
some  special  reemployment  rights. 

For  those  interested  In  the  details  of 
these  retirement  provisions,  an  explana- 
tion can  be  found  on  page  41  of  the  con- 
ference report. 

On  several  issues  at  conference  the 
House  conferees  were  able  to  prevail  over 
Initial  Senate  resistance. 

For  example,  the  statement  on  the 
Panama  Canal  remains  Just  as  it  was 
passed  on  the  House  floor. 

As  for  the  antidiscrimination  provi- 
sion, it  has  been  retained  in  Its  essential 
elements. 

We  also  were  successful  In  obtaining 
agreement  on  the  domestic  distribution 
of  specified  USIA  films  and  an  exhibit 
for  the  Bicentennial — some  of  which 
were  added  by  amendment  on  the  House 
floor. 

The  committee  of  conference  agreed 
that  such  action  is  not  to  be  taken  as  a 
precedent  for  the  future. 

Mr.  Speaker,  I  believe  this  report  of 
conference  contains  a  reasonable  ccnn- 
promise  of  the  differences  in  the  House 
and  Senate  bills. 

I  urge,  therefore,  that  this  conference 
report  be  approved  by  the  House  today. 
oasaaAL  i,xavb 

Mr.  BUCHANAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  the  conference  report 
imder  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  the  chairman 
of  the  committee  has  adequately  ex- 
plained this  bill.  I  think  we  have  well 
defended  the  House  position.  We  pre- 
vailed in  most  instances. 

We  did  accept  some  improvements  in 
the  retirement  system  of  the  Foreign 
Service,  bringing  it  more  in  line  with 
that  of  the  civil  service  as  recommended 
by  the  administration  and  accepted  by 
the  other  body. 

We  did  prevail  on  the  Panama  Canal 
language  which  we  wrote  in  the  bill  on 
the  House  side.  The  Senate  accepted  that 


language.  The  money  herein  authwteed 
is  very  close  to  what  we  had  provided 
before  in  the  House. 

Mr.  Speaker.  I  urge  that  this  confer- 
ence report  be  approved  by  the  House. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  rise 
in  behalf  of  the  conference  report  on  S. 
3168,  which  incorporates  the  three  bills 
authorizing  appropriations  for  the  Staie 
Department,  the  UJ3.  Information 
Agency,  and  the  Board  for  International 
Broadcasting.  I  am  happy  to  endorse  this 
conference  language  on  behalf  of  the 
minority,  and  am  pleased  to  be  associated 
with  legislaticm  which  is  highly  respon- 
sible, respects  the  essential  legislative 
concerns  of  the  House  as  well  as  the  Sen- 
ate, and  which  provides  for  the  continued 
conduct  of  a  wide  range  of  international 
activities. 

Mr.  Speaker,  most  of  my  distinsniished 
colleagues  were  here  when  the  different 
parts  of  this  bill  were  passed.  I  have  no 
need  to  rehash  these  bills.  And,  the 
changes  as  reported  from  conference  are 
in  the  main  minimal.  I  believe  tJiat  I  can 
say  that  in  almost  every  instance  we  ob- 
tained the  essence,  if  not  the  exact  word- 
ing, of  our  legislation.  The  major  differ- 
ence has  to  do  with  some  timely  and  use- 
ful provisions  to  bring  the  Foreign  Serv- 
ice retirement  system  into  line  with  other 
Federal  ssrstems.  Our  concern  for  the  1- 
percent  add-on  was  a  part  of  a  larger 
package  of  reforms  which  the  Senate  ad- 
dressed and  which  the  House  did  not  dis- 
cuss. The  changes  in  the  act  are  clearly 
explained  in  the  report  of  the  conference 
committee,  and  I  commend  this  to  my 
colleagues'  attention. 

My  other  comment,  Mr.  Si>eaker,  is  to 
compliment  my  colleague  frcHn  Alabama, 
ranking  minority  member  on  the  Inter- 
national Operations  Subcommittee,  John 
Buchanan,  for  his  excellent  job  in  the 
conference.  He  was  both  knowledgeable 
and  eloquent,  and  certainly  demonstrates 
his  hard  work  and  careful  attention  in 
subcommittee. 

I  urge  my  colleagues  to  accept  this  con- 
ference report. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
accompany  8.  3168,  the  authorization  for 
the  DQ>artment  of  State  and  the  n.8. 
Information  Agency. 

I  am  particularly  pleased  that  the  con- 
ference report  Includes  my  amendment 
which  protects  Americans  against  Arab- 
inspired  discrimination.  Specifically,  my 
amendment,  which  was  previously 
adopted  by  the  House,  prohibited  the 
State  Department  from  advertising  or 
negotiating  contracts  with  foreign  coun- 
tries or  firms  that  would  discriminate 
against  Americans  on  the  basis  of  reli- 
gion, sex,  race,  or  national  origin. 

The  State  Department  often  acts  as 
an  intermediary  for  foreign  countries, 
firms,  or  universities  who  do  business 
with  Americans.  It  is  intolerable  to  per- 
mit the  State  Department  to  assist  with 
contracts  that  will  exclude  Jews  and 
others.  Our  Government  must,  In  its 
negotiations  with  foreign  coimtries,  act 
on  behalf  of  all  Americans. 


My  amendment  would  prohibit  the 
State  Department  from  providing  assist- 
ance to  foreign  naticms  or  firms  if  they 
refuse  to  contract  with  an  American 
c<Mnpany  because  of  the  religion,  sex, 
race,  or  national  origin  of  the  company s' 
owners,  board  of  directors  or  employees. 

It  has  been  reported  that  Arab  nations 
have  conditioned  contracts  on  the  ex- 
clusion of  Jews  and  women.  Last  year, 
for  example,  the  State  Departmoit  as- 
sisted Saudi  Arabia  in  n^otiations  with 
the  State  of  California  to  hire  highway 
construction  workers.  The  State  of  Cali- 
fornia ended  the  negotiations  when  the 
State  detomined  that  Saudi  Arabia 
would  not  allow  Jews  to  participate  in  the 
project.  We  cannot  pennit  the  State  De- 
partment to  do  this  again. 

I  urge  passage  of  the  conference  re- 
port which  includes  this  important  non- 
discrimination provision. 

Mr.  MORGAN.  Mr.  Speaker.  I  have  no 
further  requests  for  ttane. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  c<ui- 
f  erence  r^>ort. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
confermce  report. 

llie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WTIJE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  presmt. 

Tlie  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Hie  Sergeant  at  Arms  win  notify  ab- 
sent Monbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  thei-e  were — ^yeas  358.  nays  45. 
not  voting  29,  as  follows: 


[RoU  No.  480] 

TEAS— 368 

Abdnor 

Bowen 

Coiman 

Adams 

Brademas 

Cotter 

Addabbo 

Breaux 

CoughUn 

Alexander 

Breckinridge 

D' Amours 

Allen 

BrinWey 

Daniel,  Dan 

Ambro 

Brodheed 

Daald.  R.  W. 

Anderson, 

Brooks 

Danids.N.J. 

Calif. 

Daniel  son 

Anderson,  ni. 

Brown,  Calif. 

Davis 

Andrews,  N.C. 

Brown,  Mich. 

de  la  Oarza 

Andrews, 

Brown,  Ohio 

Delaney 

N.Dak. 

BroyhiU 

Annunzio 

Buchanan 

Derrick 

Archer 

Burgener 

Derwlnaki 

Armstrong 

Burke,  Calif. 

Dickinson 

Ashley 

Burke,  Fla. 

DlggB 

Aspin 

Burke,  Mass. 

Dlngell 

AuOoln 

Burlison,  Mo. 

Dodd 

Badlllo 

Burton,  John 

Downey,  N.Y. 

Bafalis 

Burton,  Phillip  Downing,  Va. 

Baldus 

Butler 

Drinan 

Baucus 

Byron 

Duncan,  Dreg. 

Beard,  R.I. 

Carney 

Duncan,  Tenn. 

Beard,  Tenn. 

Carr 

Eckhardt 

Bedell 

Carter 

Edgar 

BeU 

Cederberg 

Edwards,  Ala 

Bennett 

ClU4>ptil 

Edwards,  Calif 

Bergland 

Chlrtiolm 

Eilberg 

BeviU 

Clausen, 

Kmery 

Biaggi 

DonH. 

IBrienbom 

Blester 

Clawson,  Del 

Kvana.C(do. 

Bingham 

Clay 

P»ry 

Blanchard 

Cleveland 

r»Mo^ 

Blouin 

Cochran 

rmmiA 

BoggB 

Cohen 

Flndley 

Boland 

CaUlns.ni. 

FldMr 

BoUing 

Conable 

Plthlaa 

Bonker 

Oonte 

Flood 
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Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsyth* 

Fountain 

Fraser 

F*renzel 

Prey 

Puqua 

Giaiino 

Gibbons 

Oilman 

Olnn 

Ooldwater 

Gonzalez 

Ooodllng 

GranUaon 

Graasley 

Ore«n 

Gude 

Gtiyer 

Hagedom 

Haley 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Heinz 

Hicks 

Hlghtower 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leggett 
Lehman 
Lent 
Levitas 
Uoyd,  Calif. 
Long,  La. 
Long,  Ud. 

Lott 

Lujan 

Lundlne 

MoClory 

McCloskey 

McCoUiater 

McCormack 


Asbbrook 
Bauman 
Burleson,  Tex. 
Clancy 
Collins,  Tex. 
Conlan 
Cornell 
Crane 
Devlne 
Early 
English 
Eshlemaa 
Evans,  Ind. 
Gaydoa 
Hammer- 
schmldt 


McSwen 

McFaU 

MdSiigh 

McKay 

McKlnney 

Madden 

Madlgan 

Uagulre 

Mabon 

Martin 
Mathls 
Mazzoli 
Meeds 

Mel  Cher 

Metcalfe 

Meyner 

MazTlnsky 

Michel 

Mlkra 

MlUord 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 


Mink 

Mitchell.  Md. 

MltchaU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Mborhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moaher 


Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Izid. 

Myers,  Pa. 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NelU 

Ottlnger 

PftSBOAAZl 

Patten.  N.J. 
Patterson, 

CalU. 
Pattiaon,  N.T. 
Pepper 
Perkins 
Pettis 
Fickle 
Pike 
Pressler 
Preyer 
Price 
Prttchard 
Quia 

Ballsback 
Randall 
Range! 
Rees 
Becula 
Reuaa 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Robinson 
Rodlno 
Roe 
Rogers 

NAYS— 46 

Hansen 

Hechler,  W.  Va. 

Hefner 

Henderson 

Hubbard 

Hughes 

Hutchlnaon 

Ichord 

Kaatenmeler 

Kindness 

Latta 

Lloyd,  Tenn. 

McDonald 

Mills 

MotU 

Natcher 


Roncallo 
Hooney 
Rosenthal 
Rostenkomki 

RouBb 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

StOermain 

Santlnl 

Saraein 

Sar  banes 

Scheuer 

Schnaebell 

Schulza 

Sebellus 

Selberllng 

Sharp 

Shrlver 

Sikes 

Simon 

Slsk 

Skubits 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solans 

Spellman 

Spence 

Staggers 

Stanton, 
J.  William 

Stanton, 

James  V. 
Stark 

Steed 

Stelger,  Wis. 

Stepheiu 

Stokes 

Stratton 

Studda 

Talcott 

Taylor,  Mo. 

Teague 

Thompson 

Tbone 

Thornton 

Traxler 

Treen 

Taongas 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxznan 

Weaver 

Whalen 

White 

Whitahurst 

Whittan 

Wiggins 

Wilson.  Bob 

WUsoa.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wydler 

Yates 

Yatroa 

Young,  Alaska 

Young.  FI  a. 

Young,  a*. 

Young,  Tax. 

Zablockl 

ZeferetU 


Paul 

Poage 

QuiUen 

Rouasdot 

Satterfleld 

Schroeder 

Shipley 

Shuster 

Snyder 

Stelger.  Aria. 

SuUivaa 

Synuns 

Taylor,  N.C. 

Wylie 


Plah 

Hall,  Tez. 
Hays.  Ohio 
Hubert 

Heckler,  Mass. 
Helstoakl 
HlUis 
Hlnshaw 


JOnes,  Tenn. 

Karth 

Litton 

McDade 

MatBunaga 

CHara 

Payaar 

Riegle 


Roberts 

noso 

Staelmaa 

Stuckey 

Symlngtoa 

Wolff 

Wright 


The  Clerk  announced  the  following 
pairs: 

Mr.  Deut  with  Mr.  Roberts. 

Mr.  Helstoakl  with  Mr.  Karth. 

Mr.  Stuckey  with  Mr.  O'Hara 

Mr.  Symington  with  Mr.  Each. 

Mr.  Riegle  with  Mr.  du  Pont. 

Mr.  Wolff  with  Mr.  Steelman. 

Ms.  Abzug  with  Mr.  Peyser. 

Mr.  Matsunaga  with  Mr.  Hays  of  Ohio. 

Mr.  Litton  with  Mr.  HiUis. 

Mr.  Jones  of  Tennessee  with  Mrs.  Heckler 
of  Massachusetts. 

Mr.  Conyers  with  Mr.  Pish. 

Mr.  Evins  of  Tennessee  with  Mr.  Esch. 

Mr.  Hubert  with  Mr.  McDade. 

Mr.  Rose  with  Mr.  Wright. 

Mr.  LEHMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  :  isult  of  the  vote  was  announced 
as  above  reccrded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AGRICULTURAL  LABOR  OP 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  DURINO  5-MINUTE 
RULE  ON  JUNE  30  AND  JULY  1 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Labor  of  the 
Committee  on  Education  and  Labor  be 
permitted  to  sit  during  consideration  of 
legislation  under  the  5 -minute  rule  on 
Wednesday,  June  30,  1976,  and  Thurs- 
day, July  1. 1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


NOT  VOTINO— 29 
Abzug  Dent  Esch 

Conyers  du  Pont  Evins.  Tenn. 


MAKING  IN  ORDER  ON  TOMORROW 
CONSIDERATION  OF  CONFERENCE 
REPORT  ON  H.R.   14239 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  (Hxler  aa 
tomorrow  to  consider  the  conference  re- 
port on  the  bill  H.R.  14239,  making  ap- 
propriations for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fiscal 
year  ending  September  30. 1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  objectr— and  I  shall  not  ob- 
ject— I  wonder  if  I  could  take  this  occa- 
sion to  ask  the  leswlership  exactly  what 
the  program  is  going  to  be  for  the  re- 
mainder of  today  for  the  Members'  In- 
formation, and  for  tomorrow,  so  we  may 
know  exactly  what  It  is  that  we  are  going 
to  do.  Is  there  anyone  who  can  respond 
to  that  question? 

Mr.  McFALL.  Mr.  I^>eaker,  will  the 
gentlemaxi  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  The  conference  report 
on  the  Eagles  Nest  Parte,  which  the  gen- 


tleman from  Montana  (Mr.  Melcrzk) 
has.  will  be  the  next  item  to  be  brought 
up,  and  tiien  the  rule  and  general  debate 
on  the  mine  safety  bill.  TbBt  will  be  the 
schedule  for  the  rest  of  the  day. 

Mr.  BAUMAN.  Could  the  gentleman 
give  us  any  enlightenment  about  the 
schedule  on  tomorrow? 

Mr.  McFALL.  We  will  have  six  confer- 
ence reports.  We  wiU  also  have  the  PEA 
extension,  and  the  disapproval  resolu- 
tions and  the  bills  listed  for  today  and 
tomorrow. 

Mr.  BAUMAN.  Reserving  the  right  to 
object  further,  does  the  gentleman  have 
any  infOTmatlon  about  the  plans  to  bring 
to  the  floor  any  resolution  dealing  with 
the  so-called  reform  of  housekeeping 
matters  of  the  House  of  Representatives? 

Mr.  McFALL.  I  understand  those  will 
be  brought  up  on  ITiursday. 

Mr.  BAUMAN.  Can  the  gentleman  tdl 
me  whether  this  is  House  Resolution 
1372.  scheduled  for  hearing  tomorrow 
morning  by  the  Rules  Cranmlttee.  or  will 
it  be  in  some  other  form? 

Mr.  McFALL.  I  am  unable  to  answer 
the  gentleman.  I  understand  the  Rules 
Committee  is  meeting  and  they  will  de- 
termine that. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  does  not  the  gentleman 
feel  the  House  has  a  right  to  know  what 
will  be  done  on  this  very  Important  re- 
form issue?  Are  we  to  be  kept  in  the  dark 
until  the  very  last  minute  and  then  have 
it  sprung  on  us? 

Mr.  McFALL.  As  I  understand,  as  so<»i 
as  we  find  out  what  the  Rules  Committee 
is  going  to  do  the  gentleman  will  be  privy 
to  that  same  information  since  there  are 
five  Members  from  the  gentleman's  party 
on  the  Rules  Committee  and  they  will 
know  what  they  are  doing  up  there,  I 
assume. 

Mr.  BAUMAN.  Tlie  gentleman  thanks 
the  gentleman  from  California  for  mak- 
ing this  gentleman  "privy". 

Mr.  Speaker.  I  withdraw  my  reserva- 
ti<xi  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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PROVIDING  FOR  CONSIDERATION 
OP  CONFERENCE  REPORT  ON  HJi. 
12438,  DEPARTMENT  OF  DEFENSE 
APPROPRIATION  AUTHORIZATION 
ACT,  1977 

Mr.  PEPPER  from  the  Committee  on 
Rules,  submitted  a  privileged  resolution 
(H.  Res.  1383,  Rept  No.  94-1311) ,  on  the 
conference  report  on  the  bill  (HJl. 
12438),  which  was  referred  to  the  House 
Calendar  and  oixiered  to  be  ininted. 


CONFERENCE  REPORT  CMf  S.  268. 
DESIGNATING  THE  EAGLES  NEST 
WILDERNESS.  ARAPAHO  AND 
WHITE  RIVER  NATIONAL  FOR- 
ESTS. STATE  OF  COLORADO 

Mr.  MELCHEai.  Mr.  Speaker.  I  ask 
unaninKKis  consent  for  the  Immediate 
consideration  of  the  conference  r^^ort 
on  the  Senate  bUl  (S.  268)  to  designate 
the  Eagles  Nest  Wilderness,  Aiapaho  and 


White  River  National  Forests,  In  the 
State  of  Colorado. 
The  Clerk  read  the  title  of  the  Senate 

bill.  

The  SPEAKER.  Is  there  objection  ttf 

the    request    of    the    gentleman    from 

Montana? 

Tliere  was  no  objection. 

Mr.  MELCHER.  Mr.  Speaker,  I  oA 
unanimous  consent  that  tbe  statement  be 
read  In  lieu  of  the  report 

The  SPEAKER.  Is  there  objection  to 
the  requeet  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  Clerk  read  the  statonent. 

(For  conference  report  and  statement, 
see  proceedings  of  the  Hoxise  of  June  28, 
1976.)  

Mr.  MELCHER  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Speaker,  the  con- 
ference report  that  Is  now  presented  on 
the  bill  S.  268  is  a  compromise.  It  is  a 
compromise  -wiilch  was  within  the  au- 
thority of  the  House  and  Senate  ccm- 
ferees.  It  is  consistent  with  the  House 
intent  when  it  enacted  the  bill  to  desig- 
nate the  Eagles  Nest  WDdemess  Area.  I 
believe  it  to  be  satisfactory  to  most  of  the 
Members  of  the  House. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  wlU  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  CXAorado  (Mr.  Johnson)  . 

Mr.  JOHMBON  of  Colorado.  Mr. 
Speaker,  the  gentleman's  statement  is 
correct  that  the  compromise  as  worked 
out  between  the  House  and  the  Senate 
conferees  is  a  satisfactory  version.  The 
Oovernor  of  the  State  said  he  ttiought  it 
was  a  good  compromise. 

Mr.  MELCHER.  I  thank  the  gentle- 
man.   

Mr.  ARBISmONG.  Mr.  Speaker,  will 
the  gentlemap  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker.  Is  it 
still  the  case  in  this  bin  as  in  ttie  bill  as  it 
passed  the  House  that  if  the  Denver 
Water  Board  wanted  to  develop  certcdn 
water  rights  that  they  thought  they 
owned  in  the  area  they  will  be  protected? 

Mr.  MELCHER.  I  will  say  to  the  gen- 
tleman that  concerning  the  compromise 
the  Senate's  position  as  it  affected  the 
rights  of  the  Denver  Water  Board  was 
agreed  to  in  three  instances  and  the 
House  version  was  agreed  to  in  one  in- 
stance as  it  affected  the  Denver  Water 
Board. 

Mr.  ARMSTRONG.  If  the  gentleman 
will  yield  for  a  moment,  I  would  like  to 
observe  that  in  lx)th  the  language  of  the 
Senate  bill,  as  I  understand  It,  and  the 
bill  as  it  passed  the  House  we  had  what 
seemed  to  me  was  the  effect  of  having  the 
Federal  Govenmient  making  decisions 
which  In  prior  Instances  have  been  made 
under  Colorado  law  and  by  Colorado 
voters.  It  Is  not  my  position  to  argue  that 
now  but  I  think  in  Colorado  we  will  rue 
the  day  we  participated  in  transferring 
that  right  to  Washington  and  I  think 


oVber  States  will  regret  the  position  we 
are  now  taking. 

1  ttianlL  the  gentleman  for  his  response 
to  my  qnestlon. 

Mr.  MELCHER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  (Mr. 
Armstrong)  for  his  remarks,  but  I  must 
point  out  that  t±ie  conference  report  Is 
a  compromise  Ijetween  the  two  bills  and 
that  neither  bill  exceeded  the  rights  and 
prerogatives  of  Congress.  The  bound- 
aries of  the  Eagles  Nest  Wilderness,  as 
adopted  by  the  conference  committee, 
reflect  the  significant  wilderness  values 
of  this  national  forest  area  and  would 
not  preclude  developments  located  out- 
side wilderness  boundaries  of  water 
yielded  from  within  the  wilderness,  nor 
would  valid  existing  water  rights  be  In- 
terfered with.  Water  collection  methods, 
locations  of  water  delivery  systems  and 
costs  would  be  modified,  but  valid  Colo- 
rado water  rights  have  not  been  usurped 
by  this  action.  In  addition,  the  conferees 
insured  that  it  is  not  the  Intent  of  the 
report  to  either  enlarge  or  diminish  the 
authority  of  the  Secretary  of  Agricul- 
ture to  authorize  the  construction  and 
oiJcratlon  of  a  water  transport  tunnel  In 
Federal  land  beneath  the  wilderness. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yidd  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  was 
just  informed  by  the  page  that  there 
are  no  copies  available  of  the  confer- 
ence report;  is  that  correct? 

Mr.  MELCHER.  No.  I  think  the  gen- 
tleman win  find  that  the  conference  re- 
port is  available  at  the  rear  of  the 
Chamber. 

Mr.  SEIBERLING.  Mr.  Speaker,  could 
the  gentleman  describe  the  nature  of  the 
compromises  that  were  worked  out,  be- 
cause it  seems  to  me  there  were  some 
vay,  very  critical  issues  in  this  bill.  A 
compromise  could  tilt  the  thing  one  way 
or  the  other  quite  suljstantlally. 

Mr.  MELCHER.  On  pages  4,  5,  and  €. 
of  the  conference  report,  the  compro- 
mises are  listed. 

Generally  speaking,  the  House  receded 
to  the  Senate  on  most  of  the  provisions. 
The  point  that  the  House  remained  firm 
on  was  on  point  No.  11,  which  is  on  page 
6,  where  the  House  amendment  to  the 
Senate  bill  did  add  3.590  acres  In  the 
drainages  of  Booth,  Pitkin,  Bighorn,  and 
Main  Gore  Creeks  on  the  western  bound- 
ary of  the  proposed  wlldemess. 

Generally  speaking.  I  think  the  con- 
ferees were  practical  in  accepting  the 
most  sensible  provisions  of  each  bill.  I 
feel  that  the  House  should  be  able  to 
accept  the  conference  report. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  Is  the  ef- 
fect of  the  compromise  to  permit  the 
transfer  of  a  greater  amount  of  water 
from  the  western  side  of  the  Continental 
Divide  to  the  eastern  side  of  the  Conti- 
nental Divide  than  the  House  bUl  would 
have  permitted? 

Mr.  MELCHER.  No.  I  can  answer  that 
as  no.  since  that  is  not  the  effect  of  the 
conference. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman  frcwn  Montana. 


Mr.  MELCHER.  Mr.  Speaker.  I  have 
no  f  uiUier  lequests  for  time. 

Mr.  ^leaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

Tha  previous  question  was  ordered. 

The  SPEAKER.  The  Question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  tlie  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

"nie  vote  was  takoi  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  13. 
not  voting  31,  as  follows:  , 


Abdnor 

Adams 

Addabbo 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashley 
Aspin 
AuColn 
Badlllo 
Bafalis 
Baldus 
Baucxis 
Bauman 
Beard,  K.I. 
Beard,  Tenn. 
Bedell 
BeU 

Bennett 
Bergland 
BevlU 
Biaggi 
Blester 
Bingham 
Blan  chard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
BreckinridBe 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlaholm 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 


[RoU  No.  4fil] 
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Conable 

Conlan 

Conte 

Connan 

ComeU 

Cotter 

Cougblin 

D'Amours 

Danlti,  Dan 

Daniel,  a.  W. 

Daniels,  N.J. 

Danielson 

Davla 

de  la  Gaiza 

Delaney 

DeUuma 

Derrick 

DerwinaU 

Devlne 

Dickinson 

Diggs 

DlngeU 

Dodd 

Downey,  N.T. 

Downing.  Va. 

Drinan 

Duncan.  Or«g. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ell  berg 

Emery 

Erlenbom 

Eshleman 

Evans,  OOlo. 

Evans,  Ind. 

Pary 

FasceU 

Fenwick 

Pindley 

Fisher 

Flthian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fraser 

Frenzel 

Frey 

Fuqua 

Oaydoa 

Gialmo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Green 

Gude 

Guyer 

Haley 


Hall,  m. 
Hall,  Tex. 
HaiBiltoii 
Hammer^ 
Schmidt 
Hanley 
Haimaford 
JIansen 
Harkin 
Harrington 
Harris 
Haxaha 
Hawkins 
Hayea,Ind. 
Hechler,  W.  Va. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
-HoUand 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jobnson,  Colo. 
Johnson,  Pm. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kaatenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
KIndnww 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Landrum 
Latta 
Leggett 


Lent 

Levitas 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 

Lott 

LuJan 

Lundlne 

McClory 

McCloskey 

McOolilster 

McOormaok 

McBwen 

McFaU 
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MoHugb 

Peppv 

Rolarm 

McKay 

Perkins 

McKlnney 

PetUs 

8p«io* 

Ma<1<len 

Pickle 

Madlgan 

Pike 

Stanton, 

Uatruire 

Poage 

J.  William 

Mabon 

Preasler 

Stanton, 

M&nn 

Preyer 

James  V. 

Martin 

Price 

Stark 

Matbis 

Prttcbard 

Steed 

MazzoU 

Quie 

Steiger,  Wis. 

MeedB 

Qiilllen 

Stephens 

Melch«r 

BaUsback 

Stokea 

Metcalfe 

Randall 

Stratton 

Meyner 

Rangel 

Studds 

Mezvlnsky 

Bees 

Sullivan 

Michel 

Regula 

Synuns 

Mikva 

Reius 

Taloott 

MlUord 

Rhodes 

Taylor,  Mo. 

Miller,  Calif. 

Richmond 

Taylor,  N.C. 

MUler,  Oblo 

Rlegle 

Teague 

MlllB 

Rinaldo 

Thompson 

MIneta 

Rlsenhoover 

Thone 

Mlnlsb 

Robinson 

Thornton 

Mink 

Rodlno 

Trader 

Mltcbell.Md. 

Roe 

Treen 

MltcbeU.  N.7. 

Rogers 

Tsongas 

Moakley 

Roncalio 

Udall 

Moffett 

Rooney 

Ullman 

MoUohan 

Rosenthal 

Van  Deerlin 

Montgomery 

Rostenkowski 

Vander  Jagt 

Moore 

Ro\iHh 

Vander  Veen 

Moorbead, 

Rousselot 

Vanik 

Calif. 

Roybal 

Vigorito 

Moorbead,  Pa. 

Runnels 

Waggonner 

Morgan 

Ruppe 

Walsh 

Moaber 

Russo 

Wampler 

MotU 

Ryan 

Waxman 

Murpby,  ni. 

St  Qermain 

Weaver 

Murtba 

Santlni 

Whalen 

Myers,  Ind. 

Sarasin 

White 

Myers,  Pa. 

Sarbanes 

Wbitehurst 

Natcber 

Satterfleld 

Wbltten 

Neal 

Scheuer 

Wiggins 

Nedzl 

Schneebell 

WUson,  Bob 

Nicbols 

Schulze 

Wilson,  Tex. 

Nlz 

Sebellus 

Winn 

Nolan 

Sharp 

Wolff 

Kowak 

Shipley 

Wright 

Oberstar 

Sbrlver 

Wydler 

Obey 

Shuster 

Wylie 

O'Brien 

Sikes 

Yates 

O'Neill 

Simon 

Tatron 

Ottlnger 

Slsk 

Toiuig,  Alaska 

Passman 

Skubltz 

Young,  Pla. 

Patten,  N.J. 

Slack 

Young,  Ga. 

Patterson, 

Smith.  Iowa 

Young,  Tex. 

Calif. 

Smith.  Nebr. 

Zablockl 

Pattifion,  N.T. 

Snyder 
NATS— 18 

Zeferettl 

Armstrong 

Crane 

Seiberling 

Aabbrook 

McDonald 

Wilson,  C.  H. 

Burke,  Calif. 

Moss 

Wirth 

Clay 

Paul 

CoUlns.  m. 

Schroeder 

NOT  VOnNO— 31 

Abzug 

Heckler,  Mass. 

Murphy,  N.Y. 

Andrews,  N.C. 

Helstoski 

O'Hara 

Conyers 

Hillls 

Peyser 

Dent 

Hinstaaw 

Roberts 

du  Pont 

Holtzman 

Rose 

Esch 

Horton 

Steelman 

Erlns,  Tenn. 

Jones,  Tenn. 

Stelger,  Ariz. 

Plsb 

Karth 

Stuckey 

Hagedorn 

Litton 

Symington 

Hays,  Ohio 

McDade 

H^ert 

Matsunaga 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Peyser. 

Ms.  Abzug  with  Mr.  Stelger  of  Arizona. 

Mr.  Dent  with  Mr.  Horton. 

Mr.  Roberts  with  Mr.  Karth. 

Ms.  Holtzman  with  Mr.  Hays  of  Ohio. 

Mr.  Rose  with  Mr.  du  Pont. 

Mr.  Stuckey  with  Mr.  Esch. 

Mr.  Symington  with  Mr.  McDade. 

Mr.  Jones  of  Tennessee  with  Mr.  HIUU. 

Mr.  Matsunaga  with  Mrs.  Heckler  of 
Massachusetts . 

Mr.  Conyers  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Murphy  of  New  York  with  Mr.  Evins 
of  Tennessee. 

Mr.  Helstoski  with  Mr.  Pish. 

Mr.  Litton  with  Mr.  Hagedorn. 

Mr.  O'Hara  with  Mr.  Steelman. 


Mr.  FLOWERS  and  Mr.  WHALEN 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
TSONQAS.   Mr.   Speaker,   I  ask 


unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarlcs  on  the  confer- 
ence report  just  adopted. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


REQUEST  TO  INSERT  MATERIAL  IN 
RECORD 

Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  insert  some  statements  at  this 
point  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentleman 
from  New  Jersey  tell  us  whether  these 
are  the  orders  of  the  Committee  on  House 
Administration  that  were  adopted  Mon- 
day? 

Mr.  THOMPSON.  If  the  gentleman  will 
jrleld,  they  are. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  THOMPSON.  Mr.  Speaker,  may  I 
move  to  insert  some  statements  at  this 
point  in  the  Record? 

The  SPEAKER.  The  Chair  will  inform 
the  gentleman  from  New  Jersey  that  he 
cannot  make  a  motion  on  that  point. 
However,  the  gentleman  can  ask  imanl- 
nous  consent  for  a  special  order  to  ad- 
dress the  House  at  the  conclusion  of  leg- 
islative business. 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  following  the 
close  of  business  today,  I  may  have  a  spe- 
cial order  of  15  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  Is  heard. 

PARLIAMENTART  TNQTT1BT 

Mr.  THOMPSON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parUamentary  inquiry. 

Mr.  THOMPSON.  Mr.  Speaker,  is  there 
any  device  by  which  I  may  do  the  Mem- 
bers of  this  body  the  courtesy  of  being 
able  to  read  in  tomorrow's  Record  the 
actions  taken  by  the  Committee  on  House 
Administration? 

The  SPEAKER.  The  Chair  will  state 
that,  of  course,  the  gentleman  could  do  it 
by  a  imanimous-consent  request. 

PARLIAMENTART     INQmRT 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 


Mr.  BAUMAN.  Mr.  Speaker,  Is  It  not  a 
fact  that  under  the  terms  of  House  ReB- 
olutlon  475.  adopted  In  1971.  If  the  gen- 
tleman enters  these  statemoits  Into  the 
Hecors,  then  they  have  the  force  and  ef- 
fect of  law  and  the  allowances  are  ef- 
fective without  letting  the  full  House 
work  Its  will?  That  Is  what  I  object  to 
strongly. 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  is  not  aware  of  that  re- 
quirement for  printing  In  the  Record. 

Mr.  BAUMAN.  Perhaps  the  House 
should  be  informed  fully  exactly  what  we 
are  doing  to  the  American  people  with- 
out allowing  a  vote  of  the  House. 

Mr.  THOMPSON.  Mr.  Speaker,  may  we 
have  regular  order? 

The  gentleman  from  Biaryland  (Mr. 
Bauman)  by  objecting  Is.  In  eSect.  Mr. 
Speaker,  denying  every  single  one  of  his 
colleagues  in  this  House  the  courtesy 
which  they  deserve  to  learn  of  the  actlcns 
of  the  Committee  on  House  Administra- 
tion. 

Mr.  Speaker,  I  renew  my  unanimous- 
consent  request. 

Mr.  BAUMAN.  I  reserve  the  right  to 
object,  Mr.  Speaker. 

Mr.  DICKINSON.  Mr.  Speaker.  If  the 
gentleman  from  Maryland  will  yield,  I 
will  reserve  the  right  to  object. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
say,  as  the  ranking  minority  member, 
I  am.  I  think,  familiar  with  those  items 
that  the  chairman  of  the  committee  In- 
tends to  Insert  in  the  Rscord.  However, 
I  have  not  seen  them  in  final  form. 

There  was  a  discussion  of  these  In  com- 
mittee yesterday  and  the  verbatim  re- 
marks have  not  been  returned.  There- 
fore, I  really  do  not  know  what  they  are 
in  final  form. 

Mr.  Speaker,  If  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  could  show 
me  a  copy  and  enable  me  to  become 
familiar  with  them.  I  would  Join  him  in 
offering  them  for  puldlcatton  In  the 
Record  so  that  they  may  become  final 
in  accordance  with  any  action  that  ouf 
committee  took.  I  am  just  not  familiar 
with  what  the  gentleman  is  seeking  to 
do  for  our  committee,  but  I  am  willing  to 
cooperate  in  any  reasonable  way. 

Mr.  THOMPSON.  Bdr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
resolutions,  I  assure  my  friend,  the  gen- 
tleman from  Alabama  (Mr.  Dicionson), 
the  distinguished  ranking  minority 
member  of  the  committee,  are  precisely 
those  which  the  committee  spent  many, 
many  long  hours  in  going  over. 

They  are  simply  the  agenda  Items  as 
adopted  seriatim  by  the  committee.  The 
regulations  to  be  forthcoming  are  not 
included.  These  are,  without  any  excep- 
tion, precisely  consistent  with  the  lan- 
guage which  was  voted  upon  by  the 
committee. 

Mr.  DICKINSON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I  might 
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say  that  I  am  caitfht  by  surprise  and 
peitaapB  it  would  fasve  been  heh^ful  If  we 
had  been  notUOed  In  advance  Imt.  let  me 
say  tbat  liie  last  two  usendmentB  we 
woAed  on  yesterday  were  amendments 
offered  ▼erttally.  They  were  not  in  writ- 
ing. They  were  complicated  in  nature. 
One  was  the  emendxnfent  offered  by  the 
gentleman  from  Georgia  (Mr.  Mft^ns) 
end  also  tiieve  was  itie  amendment  that 
was  offered  by  theftentlenian  from  Booth 
Carolina  (Mr.  Davis).  We  had  a  eon- 
versatton  dnrloK  Ite  ttane  irtien  one 
amendment  wa>  adopted  and  one  amend- 
ment was  not  adopted,  as  to  praeisdy 
what  was  contained  tn  tbe  amendments. 
and  there  was  no  unanimity  of  oiriniim  of 
those  slttiiiK  around  the  table  as  to  ex- 
actly y/ktaX  was  in  Vanm. 

If  the  gentleman  from  New  Jersey  has 
the  x^ifiA  oDe.  jserfaaps  we  eoidd  jwview 
it.  examlneltand  I  would  agree  tiut  that 
iras  tbe  »iw««<i'i»i»t  But  we  were  not  in 
accord  yestexday  as  to  irtiat  was  done 
and  we  wen  waittnc  lor  the  verbatim 
transcttptte  see  wliat  we  did  do. 

Mr.  IBQMBBON.  Mr.  Speaker,  will  the 
gentlanasLiddd? 

Mr.  BAIBfAN.  I  yield  to  the  gentleman 
from  New  Janey. 

Mr.  THOMBBON.  Mr.  Speaker.  I  will 
state  to  tbe  ^UsttnguiKhed  xankine  mem- 
ber of  tbe  Committee  on  House  Admln- 
utraUoQ  tbat  I  aliail  aflord  an  opportu- 
nity for  tbefiBBtlenian  to  review  ttie  lan- 
guage contained  In  fiiese  committee  or- 
ders wbiefa  WBK  -voted  on. 

Mr.  DICKIMBCMf .  IT  the  gentleman  will 
yield  further.  I  appreciate  tiiat.  I  would 
appreciate  the  opportunity  before  tfaey 
were  inserted  in  the  Rbcobd  to  examine 
them  because,  as  has  already  been 
pointed  out  to  the  Members,  once  they 
are  inserted  In  the  Rccoas,  they  will  be- 
come binding  upon  us  with  the  full  force 
and  eSect  of  a  law  on  this  body.  Since 
none  of  us  have  had  the  opportunity  to 
review  them,  I  would  appreciate  that  op- 
portunity. I  am  sure  we  could  work  out 
any  difficulties  or  differences  we  might 
have  between  us. 

Mr.  THOMPSON.  T^e  gentleman  from 
Alabama  shall  have  a  copy  of  them  in 
the  shortest  possible  time. 

Mr.  Speaker.  I  wltJidraw  my  unani- 
mous-consent request. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  withdraws  his  unanimous - 
consent  request. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man from  Maryland. 


SoLuvAjr.  and  Ibssas.  Downre  of  Vir- 
ginia. •Roans,  Vsimr  of  Kew  Tork, 
BvEATTx,  Ruffs,  and  Vob^bl 


BEBMOBBkCfB  R»  CIHiiMmnBE  ON 
MBRGHMIT  fMAUmi!  AND  gtBH- 
£R]B8TD£[AVE  1BIZIL4  RNL^JOCr 
^k,   1V76.  TO  FILE  CERTAIN  RE- 

posas 

Mis.  JTOXUFAN.  Mr.  Sipeaker,  I  ask 

i^Tinnifiinnyf  rcenmtmt  fbat  tbe  '*^"'""'  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries have  unm  4  pjn.  on  July  14, 1976. 
toffleicportB  on  the  following  Mfls  wfaldi 
were  reported  out  of  committee  on  June 
»,19TB: 

nist.  ISL-R.  12099.  to  amend  certain 
laws  affecting  personnel  of  the  Ctoast 
Guard. 

(Second.  HJt.  13326.  to  extend  the  ex- 
isting eiemptiop  of  the  D^ta  Queen 
from  the  safety  at  sea  laws. 

Third.  HJl.  18218.  to  permit  the  steam- 
ship United  States  to  be  used  as  a  float- 
ing hotel. 

Fourth.  HJt.  14311,  establishing  cer- 
tain aeeoonting  stanxlards  reflattns  to  the 
Panama  Canal. 

Tlie  SPEAKER.  Is  there  objec^n  to 
tbe  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objecticm. 


APPOINTMENT  OP  CX)NFEREE6  ON 
H.R.  13035,  NATIONAL  SEA  GRANT 
COLLEGE  AND  PROGRAM  ACT  OP 
1966  AMENDMENTS 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  taike  from  tiie 
Speaker's  table  the  bill  (H.R.  13035)  to 
amend  the  National  Sea  Grant  College 
and  Program  Act  of  1966.  -with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  VtM  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri?  Tbe  Chair  hears  none,  and 
appoints  the  foUowing  conferees:   Mrs. 


PROVIDING  FOR  OONBIIffiRATION 
OF  HJR.  13&55,  MDffi  SAFETY  AND 
HEALTH  ACT  OF  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Bpetdcer. 
\3fy  direction  of  the  Committee  on  Rules. 
I  can  up  House  Resolution  1221  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

E.  Bbb.  1221 


ResoltKd,  That  upon  tb«  adoption  of  this 
resolution  It  shall  be  In  or<ler  to  move  that 
the  House  resolve  Itself  Into  the  Comintttee 
of  the  Whole  House  on  tbe  State  of  the  Union 
for  the  consideraUon  of  the  bill  (H.H,.  13556) 
to  amend  the  Federal  Metal  and  ITonmetalllc 
Mine  Safety  Act  and  to  transfer  certain  func- 
tions relating  to  coal  mine  health  and  safety 
iinder  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  ia69.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equaUy  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  the  bill 
shall  be  read  for  amendment  tinder  tiie  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  In  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  aU  points  of 
Older  against  sections  3  and  3  of  said  sub- 
stitute for  failure  to  comply  with  the  provi- 
sions of  clause  5,  rule  XXI,  are  hereby 
waived.  At  the  conclusion  of  such  considera- 
tion, tbe  Committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  In  the  Committee 
of  the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 


The  SPEAKER.  The  gentleman  fnnn 
Georgia  (Mr.  Yormc)  is  recognlred  lor  1 
bonr. 

"Kr.  YOUNG  of  Georgia.  Mr.  ^peaSker. 
lylfld  ttae-nsual.SO  minutes  to  the  distin- 
sofataed  gentleman  from  Illinois  (Mr. 
AHBMaoH) .  pending  Whtcb  I  ytM  my- 
s^  such  "tiffle  as  T  may  wiimiinp. 

Mr.  Speaker,  'Etaaae  ItesObition  1221 
piovides  f (v  an  tsien  role  wiCh  1  hour 
of  general  ddiate  sn  TTTt  I3SS5.  a  tafll 
which  amends  Qie  "FMeral  Vetal  and 
Nonmetallic  Mine  Safety  Act  and  trans- 
fers certain  functions  relating  to  coal 
mine  health  and  MMiy  under  tbe  Fed- 
eral Coal  Mine  ^eaiQi  and  Ba^ty  Act 
of  1969.  Tlie  resoiiition  further  provides 
that  'tiie  amendment  shall  be  considered 
in  the  nature  of  a  svOBtttute  reccm- 
mended  by  the  CTommlttee  on  Bducation 
and  Labor  now  printed  in  the  bin  as 
an  original  bin  for  the  purpose  of  amend- 
ment. 

An  points  of  order  against  secUons 
2  and  3  of  the  suljetttnte  for  faUme  to 
eon^ily  with  the  pnnisimK  of  clause 
5.  Tide  JUU  are  waived  tipon  adoption  of 
the  role.  Ctaiuse  §,  rdle  XKI  proh&ltB  ap- 
propriations in  an  authorizing  biU. 

Mr.  ANIHSRBCm  Of  Illinois.  Mr. 
Speater,  I  yidd  mj^self  such  time  as 
Imayetmsome. 

Mr.  fi|>eater.  House  Rescdution  1221 
would  make  In  order  House  consideration 
of  the  bin  H31.  13&55,  tbe  Mine  Safety 
and  Health  Act  of  1976.  The  purpose 
of  this  legislation  Is  easentiany  two- 
f<dd:  first,  it  would  transfer  the  ad- 
ministration of  both  coal  and  noncoal 
mine  health  and  safety  from  the  De- 
partment of  Interior  to  the  Department 
of  Labor,  and  second,  it  would  amend 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  by  establishing  within  the 
Department  of  Labor  a  Vedoal  Metal 
and  Nonmetallic  Mine  Safety  Oonunis- 
sion  and  a  National  Advisory  Commit- 
tee on  Metal  and  Nonmetallic  Mine 
Health  and  Safety. 

Mr.  l^>ealBer,  this  rule  provides  for  1 
hour  of  genoal  debate  on  the  bill,  to  be 
equally  divided  between  tbs  chairman 
and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor.  Hie 
rule  also  makes  the  committee  substi- 
tute  in  order  as  an  original  blU  for  the 
purpose  of  amraidment  and  waives  points 
of  order  against  sections  2  and  3  of  the 
bfll  for  f anure  to  comply  wltii  the  pro- 
visions of  clause  5  of  rule  XXI  which 
prohibits  appropriations  on  an  authori- 
zation bill.  In  section  2  of  tlie  bill,  on 
page  137,  there  is  a  provision  which 
transfers  unexpended  balances  from  the 
Department  of  Interior  to  the  Depart- 
ment of  Labor;  this  constitutes  an  ap- 
propriation. And  in  section  3,  on  page 
150,  there  is  a  comparable  provision. 

Mr.  Speaker,  the  biU  which  this  rule 
makes  in  order  is  an  extremely  contro- 
versial bin,  with  most  of  the  controversy 
revolving  around  the  proposed  transfer 
of  the  Mining  Enforcement  and  Safety 
Administration,  MESA,  frran  Interior  to 
LalK>r.  I  liad  c^ered  a  motion  in  the 
Rules  Committee  to  at  least  posiaxme 
action  on  the  rule  until  we  liad  heard 
fnHn  Cliairman  Brooks  of  the  Govern- 
ment Operations  Committee  which  has 
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jurisdiction  under  clause  1(h)(3)  of 
House  Rule  X  over  "reorganizations  In 
the  executive  branch  of  the  Govern- 
ment." It  seeois  to  me  that  this  bill 
should  have  been  Jointly  or  sequentially 
referred  to  the  Government  Operations 
Committee  in  the  first  place  since  clause 
1  of  Rule  X  states  that — 

All  billfl,  resolutions,  and  other  matters  re- 
lating to  subjects  within  the  Jurisdiction  of 
any  standing  committee  as  listed  In  this 
clause  shall  ...  be  referred  to  such  com- 
mittees. 

I  think  the  exclusive  referral  to  the 
Education  and  Labor  Committee  may 
have  been  an  oversight,  since  the  trans- 
fer provision  is  buried  deep  in  this  bill 
at  section  22.  At  the  very  least,  one  would 
think  that  the  Government  Operations 
Committee  would  have  been  invited  to 
submit  its  views  and  recommendations 
on  this  proposed  Government  reorganiza- 
tion. Clause  2(1)  (3)  of  Rule  XI  presently 
requires  that  all  committee  reports  con- 
tain the  oversight  findings  and  recom- 
mendations of  the  Government  Opera- 
tions Committee  If  timely  submitted.  Not 
only  does  the  Government  Operations 
Committee  have  original  jurisdiction 
over  executive  reorganizations,  but  it  has 
the  general  oversight  responsibility  under 
clause  2(b)  (2)  of  Rule  X  to  "review  and 
study,  on  a  continuing  basis,  the  opera- 
tion of  Government  activities  at  all  levels 
with  a  view  to  determining  their  econ- 
omy and  eCBclency."  It,  therefore,  seems 
to  me  that  the  Government  Operations 
Committee  has  been  doubly  slighted  by 
the  manner  in  which  this  I^slation  was 
handled  and  reported,  and  that  the 
House  has  subsequently  been  slighted  by 
not  having  the  benefit  of  that  commit- 
tee's wisdom  on  this  proposed  transfer. 

Mr.  Speaker,  I  do  not  want  to  dwell 
at  length  on  the  substantive  aspects  of 
this  mine  safety  bill  during  debate  on 
this  rule.  But  it  does  seem  to  me  that 
some  very  important  procedural  ques- 
tions are  involved  here  which  do  deserve 
airing  at  this  time.  While  there  will  in- 
evitably be  jurisdictional  overlaps  which 
cannot  be  completely  accommodated 
in  the  referral  process  without  inordi- 
nately delaying  the  legislative  process, 
I  do  believe  a  very  fundamental  problem 
is  involved  with  the  present  bill  on  which 
the  House  rules  are  not  ambiguous  and 
on  which  the  interest  of  another  com- 
mittee is  more  than  just  tangential  or  In- 
consequential. The  Government  Opera- 
tions Committee  clearly  has  jurisdiction 
over  "reorganizations  in  the  executive 
branch"  and  rule  X  clearly  states  that  all 
bills  containing  subjects  within  the  juris- 
diction of  a  standing  committee  shall  be 
referred  to  that  committee. 

There  is  a  seiious  question  here  as  to 
whether  this  proposed  game  of  bureau- 
cratic musical  chairs  is  necessary  to 
achieve  the  objective  of  more  effective 
mine  safety  enforcement.  Certain 
changes  have  already  been  made  in 
MESA  to  improve  its  effectiveness  since 
the  complaints  which  prompted  this  pro- 
posed transfer.  It  seems  to  me  that  a 
respectable  trial  period  accompanied  by 


close  oversight  would  be  preferable  to  the 
blunderbuss  approach  taken  by  this  bill. 
Moreover,  we  have  not  been  given  any 
reason  to  believe  that  these  functions 
wUl  be  any  more  effectively  administered 
in  the  Department  of  Labor.  Dr.  Morton 
Com.  the  Assistant  Secretary  of  Labor 
for  OSHA  was  recently  quoted  as  saying : 
We  are  struggling  to  get  this  agency  on 
track,  and  the  transfer  of  MESA  at  this  time 
could  be  an  overwhelming  burden  to  the  de- 
partment and  to  the  effort  In  progress. 

In  conclusion,  Mr.  Speaker,  while  I  will 
not  oppose  this  rule,  I  do  hope  the  pro- 
posed transfer  of  MESA  will  be  stricken 
by  amendment,  or,  failing  that,  that  the 
bill  will  be  recommitted  to  the  Commit- 
tee on  Government  Operations  for 
further  study  and  review. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
West  Virginia  (Mr.  Hechlxr)  . 

Mr.  HECKLER  of  West  Virginia.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Georgia. 

Mr.  Speaker,  I  strongly  support  this 
resolution  and  the  bill  which  it  will  make 
in  order,  H.R.  13555. 

I  am  concerned  with  the  fact  that 
there  are  rumors  that  when  the  confer- 
ence committee  meets  on  this  bill  the 
metal  and  nonmetaUic  mine  safety  pro- 
visions may  be  merged  with  the  mine 
safety  provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
which  carries  the  danger  of  weakening 
the  1969  laws.  I  note  on  the  floor  the 
presence  of  the  distinguished  gentleman 
from  Kentucky,  the  chairman  of  the 
Committee  on  Education  and  Labor  (Mr. 
Perkins)  .  I  would  just  like  to  ask  him 
if  he  agrees  that  there  is  considerable 
difference  between  the  kind  of  safety 
regulations  necessary  for  coal  mining 
and  for  operations  in  the  metallic  and 
nonmetaUic  axeaa. 

Mr.  PERKINS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  answer  by  saying 
I  agree  with  the  gentleman  from  West 
Virginia.  That  is  why  we  have  for  years 
provided  for  the  safety  and  health  en- 
forcement under  the  different  laws. 

Mr.  HECHLER  of  West  Virginia.  I 
would  further  ask  the  gentleman  from 
Kentucky  if  he  would  agree  it  might  be 
dangerous  to  merge  these  two  provisions 
which  might  have  the  effect  of  weaken- 
ing the  Coal  Mine  Health  and  Safety 
Act  of  1969,  which  the  gentleman  ex- 
erted great  leadership  in  having  enacted 
by  the  Congress. 

Mr.  PERKINS.  We  wrote  the  1969  Coal 
Mine  Health  and  Safety  Act  with  the 
view  of  taking  into  consideration  in  the 
mining  both  the  health  and  safety  of 
the  employees  and  it  was  thought  here 
that  it  would  be  better  from  the  stand- 
point of  the  safety  of  everybody  con- 
cerned to  have  this.  That  is  the  reason 
for  the  transfer. 

Mr.  HECHLER  of  West  Viiginia.  I 
want  to  make  it  clear  I  am  very  much 
in  favor  of  the  transfer.  I  wanted  as- 
surance from  the  gentleman  from  Ken- 
tucky that  the  provisions  of  the  Coal 


Mine  Health  and  Safety  Act  would  not 
be  watered  down. 

Mr.  PERKINS.  There  is  no  provision 
of  the  Coal  Mine  Safety  and  Health  Act 
which  will  be  diluted  by  reason  of  the 
transfer. 

Mr.  HECHLER  of  West  Virginia.  I 
think  it  would  be  unfortunate  if  the 
conference  committee  should  try  to  com- 
bine both  of  these  laws. 

Mr.  PERKINS.  That  will  Just  not  work 
out.  The  Coal  Mine  and  Safety  Act  will 
be  administered  separately. 

Mr.  HECHLER  of  West  Vh^inia.  I 
appreciate  the  assurances  of  the  gen- 
tleman from  Kentucky. 

Mr.  ANDERSON  of  niinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  I^>eaker,  the  public 
is  becoming  extremely  critical  of  reck- 
less congressional  actions  concerning  reg- 
ulatory agencies.  A  bill,  such  as  the  one 
that  we  are  considering  today,  has  not 
complied  with  the  spirit  of  the  Rules 
of  the  House  of  Representatives,  and  no 
study  has  been  made  concerning  the  im- 
pact of  a  major  transfer  within  the  exec- 
utive branch.  There  is  no  estimate  of 
the  effect  upon  the  budgets  of  either 
agency,  or  upon  the  employees  involved. 
Finally,  it  should  be  noted  that  more  than 
a  reasonable  doubt  has  been  established 
concerning  the  actual  need  for  the  trans- 
fer. Remember,  all  of  us  will  have  to  be 
able  to  reply  when  our  constituents  ask, 
"How  much  of  our  tax  dollars  will  this 
cost?"  There  can  be  no  reply  unless  a 
study  is  ordered. 

It  should  be  noted  that  this  bill  has  not 
complied  with  the  spirit  of  the  Rules  of 
the  House  of  Representatives,  specifically 
rule  10(h) 3,  which  states  that  the  Gov- 
ernment Operations  Committee  must  ap- 
prove all  reorganlzatl(»is  of  the  executive 
branch.  Also  the  OSHA  act  states  in  sec- 
tion 4(b) 1  that: 

Nothing  In  this  Act  shall  apply  to  working 
conditions  of  employees  with  respect  to 
which  other  Federal  agencies  .  .  .  exercise 
statutory  authority  to  prescribe  or  enforce 
standards  or  regulatiou.s  affecting  occupa- 
tional safety  or  health. 

Mr.  Speaker,  I  urge  that  the  rule  be 
defeated. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  not 
so  much  to  speak  or  address  myself  to 
the  rule  as  to  the  exchange  that  took 
place  just  prior  to  the  consideration  of 
the  rule.  I  do  so  in  defense  of  the  gentle- 
man from  Maryland  (Mr.  Bauman)  who 
objected  to  a  unanimous-consent  request 
that  was  by  no  means  a  routine  kind  of 
request. 

Mr.  Speaker,  I  must  say  that  in  retro- 
spect I  never  thought  that  a  newly 
elected  chairman  of  a  committee  would 
come  down  and  make  a  unanimous- 
consent  request  of  such  proportions  in 
the  manner  in  which  he  did  make  his 
request. 

Now,  Members  can  say  what  they 
want,  but  the  minority  was  not  advised 
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that  he  would  do  so  and  I  find  on  further 
inquiry  that  there  are  some  discrepancies 
In  what  the  chairman  indicated  was  or 
was  not  agreed  to  by  the  minority. 

Now  I  have  to  say  again  this  was  by 
no  means  a  routine  unanimous-consent 
request,  and  the  gentleman  from  Mary- 
land was  perfectly  within  his  rights  in 
objecting.  I  would  have  done  the  same 
under  the  same  cuxumstances. 

This  issue  is  too  big  to  be  handled  in 
such  routine  fashion.  It  deserves  an  open 
debate  here  in  this  House  with  evei-y 
Member  having  an  opportunity  to  ex- 
press themselves  and  that  includes  Mem- 
bere  of  the  majority  as  well  as  the  minor- 
ity wlio  have  strong  feeUngs  on  the 
subject. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  from  New  Jersey  that  the 
House  is  debating  the  resolution  from 
the  Committee  on  Rules  and  the  Chair 
will  not  recognize  anyone  else  for  siny 
extraneous  debate  without  unanimous 
consent. 

Mr.  THOMPSON.  Mr.  Speaker,  on  a 
point  of  personal  privilege,  am  I  not  en- 
titled to  time  to  answer  a  personal  attack, 
as  a  matter  of  privilege?  If  I  have  that 
right.  Mr.  Speaker,  I  demand  it. 

The  SPEAKER.  The  gentleman  may 
not  interrupt  the  consideration  of  the 
pending  resolution  on  a  question  of  per- 
sonal privilege. 

Mr.  THOMPSON.  Mr.  Speaker,  that 
gentleman  over  there  Is  lucky. 

The  SPEAKER.  One  broken  rule  does 
not  justify  two. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  urge  the  adoption  of  House  Resolution 
1221  in  order  that  we  may  proceed  to  the 
consideration  of  H.R.  13555. 

Mr.    Speaker,    I    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Ml-.  ERLENBORN.  Mr.  Speaker,  wi 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  36, 
answered  "present"  1,  not  voting  32,  as 
follows : 


IRoU  No.  482] 

YKAS— 363 

Adams 

Bennett 

BroyhUl 

Addabbo 

Bergland 

Buchanan 

Alexander 

BeyUl 

Burke,  Calif 

AUen 

Blaggi 

Burke,  Fla. 

Ambro 

Bingham 

Burke,  Mass. 

Anderson, 

Blanchard 

Burlison,  Mo. 

Calir. 

Blouln 

Burton,  John 

Anderson,  m. 

Boggs 

Burton.  PhUlip 

Andrews.  N.C. 

Boland 

Butler 

Andrews. 

Boiling 

Byron 

N.  Dak 

Bonker 

Carney 

AnnuuzLo 

Bowen 

Can- 

Aabley 

Brademas 

Carter 

Aq>in 

Breaux 

Cederberg 

AuColD 

Breckinridge 

Chappell 

BadUlo 

Brlnkley 

Cbisbolm 

Baldus 

Brodhead 

Clausen, 

Baueus 

Brooks 

DonH. 

Beard,  R.I. 

Brown,  Calif. 

Clay 

Bedei; 

Brown,  Mich. 

Cleveland 

Bell 

Brown,  Ohio 

Cochran 

Cohen 

Jeffords 

Price 

CoUins,  ni. 

Jenrette 

Prltchard 

Conable 

Johnson,  Calif. 

Qule 

Conlan 

Johnson,  Colo. 

BaUsback 

Conte 

Johnson,  Pa. 

Randall 

Cormau 

Jones,  N.C. 

Bangel 

Cornell 

Jones,  Okla. 

Rees 

Cotter 

Jordan 

Regula 

Cougbliu 

Kasten 

Beuss 

D"  Amours 

Kastenmeler 

Daniel,  Dan 

KeUy 

Bichmond 

Daniel,  B.  Vf. 

Kemp 

Blegle 

Daniels,  N.J. 

Keys 

Rlnaldo 

Danielson 

Kindness 

Blsenhoover 

Davis 

Koch 

Rodino 

de  la  Gan^a 

Krebs 

Roe 

Delane.v 

Krueger 

Rogers 

Dell  urns 

TAFalce 

Roncalio 

Derrick 

Lagomarsino 

Rooney 

DerwinsKi 

Landrum 

Rosenthal 

Deviue 

Latta 

Rostenkowski 

Digss 

Leggett 

Roush 

Dinpell 

Lehman 

Roybal 

Dodd 

Lent 

Runnels 

Downey.  N.Y. 

Levltas 

Ruppe 

Downing,  Va. 

Uoyd,  Calif. 

Russo 

Drlnan 

Lloyd,  Tenn. 

Ryan 

Duncan.  Oreg. 

Long,  La. 

St  Oermniu 

Duncan,  Tenn 

Long,  Md. 

Santmi 

Early 

Lott 

Sarasin 

Eckhardt 

Lujan 

Sarbanes 

Edgar 

Lundlne 

Scheuer 

Edwards,  Ala. 

McClory 

Schneebeli 

Edwards,  Calif 

.  McCloskey 

Schroedcr 

EUberg 

McOormack 

Schulze 

Emery 

McEwen 

Beiberhng 

English 

McFall 

Sharp 

Esblemau 

McHugh 

Shipley 

Evans,  Colo. 

McKay 

Shriver 

Evans,  Ind. 

McKinney 

Slkes 

Pary 

Madden 

Simon 

Fascell 

Madigan 

Siak 

Fenwlck 

Maguire 

Skubitz 

Pindley 

Mahon 

Slack 

Fisher 

Mftnp 

Smith,  Iowa 

Fithian 

Martin 

Spellman 

Flood 

Matbis 

Spence 

Plorio 

Mazzoli 

Staggers 

Flowers 

Meeds 

Stanton, 

Flynt 

Melcher 

J.  WUliam 

Foley 

Metcalfe 

Stanton, 

Ford,  Mich. 

Meyner 

James  V. 

Ford,  Tenn. 

Meevlnsky 

Statk 

Forsythe 

Michel 

Steed 

Fountain 

Mikva 

Steiger,  Wis. 

Fraser 

Mllford 

Stephens 

Frenzel 

MUler,  Calif. 

Stokes 

Frey 

Miller,  Ohio 

Stratton 

Puqua 

Mills 

Studds 

Oaydos 

Mineta 

Sullivan 

Oiaimo 

Mlnlsh 

Talcott 

Gibbons 

Mink 

Taylor,  N.C. 

Oilman 

Mitchell,  Md. 

Teague 

Ginn 

MitcheU,  N.Y. 

Thompson 

Goldwater 

Moakley 

Thone 

Gonzalez 

Moffett 

Thornton 

Goodling 

MoUoban 

Traxler 

Gradison 

Montgomery 

Treen 

Grassley 

Moore 

Tsongas 

Green 

Moorhen  d. 

Udall 

Gude 

Calif. 

Ullman 

Guyer 

Moorhead,  Pa 

Van  Deerlin 

Hagedoin 

Morgan 

Vander  Jagt 

Haley 

Mosher 

Vander  Veen 

Hall,  ni. 

Moss 

Vanik 

Hall,  Tex. 

Mottl 

Vigor!  to 

HamUtou 

Murphy,  JX\. 

Waggonner 

Hammer- 

Murtha 

Walsh 

schmldt 

Myers,  Ind. 

Warn  pier 

Hanley 

Myers.  Pa. 

Waxmau 

Hannaford 

Natcher 

Weaver 

Harkin 

Neal 

Whalen 

Harrington 

Nedzl 

White 

Harris 

Nichols 

Whitehurst 

Harsba 

Nix 

Whitten 

Hawkins 

Nolan 

Wiggins 

Hayes,  Ind. 

Nowak 

WUson,  Bob 

Hechler,  W.  Va.  Oberstar 

Wilson,  C.  H. 

Hefner 

Obey 

WUson,  Tex. 

Heinz 

O'Neui 

Wirth 

Henderson 

Ottlnger 

Wolff 

Hlghtower 

Passman 

Wright 

Holland 

Patten,  N.J. 

Wydler 

Holt 

Patterson, 

Wylie 

Horton 

Calif. 

Yates 

Howard 

Pattlson.  N.Y 

Yatron 

Howe 

Pepper 

Young.  .Alaska 

Hubbard 

Perkins 

Young,  Fla. 

Hughes 

PettU 

Young,  Ga. 

Himgate 

Pickle 

Yoimg,  Tex. 

Ichord 

Pike 

Zablocki 

Jacobs 

Pressler 

Zeferetti 

Jarmau 

Preyer 

NAT&— 36 


Abdnor 

Crane 

Quillen 

Archer 

Erlentwrn 

Robinson 

Armstrong 

Hansen 

Bousselot 

Ashbrook 

Hicks 

Satterfleld 

Bauman 

Hutchinson 

SebeliUB 

Beard,  Tenn. 

Hyde 

ShTister 

Broomfleld 

Kazen 

Smith,  Nebr. 

Burgener 

Ketchum 

Snyder 

Burleson,  Tex. 

McCoUister 

Steiger,  Ariz 

Clancy 

McDonald 

Symms 

Clawson,  Del 

PatU 

Taylor,  Mo. 

Collins,  Tex. 

Poage 

Winn 

ANSWERED  'PRESENT"—! 

Bafails 

NOT  VOTING— 32 


Abzug 

Heckler.  Mass. 

Murphy.  N.' 

Blester 

Helstoski 

O'Brien 

Conyers 

HUlis 

O'Hara 

Dent 

Hinshaw 

Peyser 

Dickinson 

Holtzman 

Roberts 

du  Pont 

Jones,  Ala. 

Rose 

Esch 

Jones,  Tenn 

Solaty, 

Evins,  Tenn. 

Karth 

Steelman 

Pish 

Litton 

Stuckey 

Hays,  Ohio 

McDade 

Symington 

Hubert 

Matsunaga 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Peyser. 

Mr.  Dent  with  Mr.  Hays  of  Ohio. 

Mr.  Helstoekl  with  Mr.  du  Pont. 

Mr.  Matsunaga  with  Mr.  Elsch. 

Mr.  Symington  with  Mr.  McDade. 

Ms.  Holtzman  with  Mr.  Hlllls. 

Mr.  Roberts  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Rose  with  Mr.  Dickinson. 

Mr.  Stuckey  with  Mr.  Steelman. 

Mr.  Jones  of  Tennessee  with  Mr.  Fish. 

Mr.  Litton  with  Mr.  Jones  of  Alabama. 

Mr.  O'Hara  with  Mr.  Murphy  of  New  York. 

Mr.  Conyers  with  Mr.  Karth. 

Ms.  Abzug  with  Mr.  O'Brien. 

Mr.  Evlns  of  Tennessee  with  Mr.  Solarz. 

Mr.  BURGENER  and  Mr.  SNYDER 
changed  their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  7792.  An  act  to  designate  the  Alpine 
tAkes  Wilderness,  Mount  Baker-Snoqualmle 
and  Wenatchee  National  Forests,  in  the  State 
of  Washington. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12203)  entitled  "An  act  making  appro- 
priations for  Foreign  Assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
June  30. 1976,  and  the  period  ending  Sep- 
tember 30, 1976,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agreed  to  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  1,  2,  3.  4,  14,  24,  32.  36,  37, 
52,  53,  55.  and  57  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title.  In  which  the 
concurrence  of  the  House  is  requested: 
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S.  Con.  Res.  127.  Concurrent  resolution 
authorizing  tbe  oorrecUoa  of  the  enrollment 
of  the  bUl  HJt.  7792. 


EXPLANATION  OP  REQUEST  TO 
INSERT  IN  RECORD  ORDERS  OP 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATICW 

^Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOTJJNG.  Mr.  Speaker,  I  asked 
for  this  time  in  order  to  clarify  some 
facts,  but  not  to  engage  in  controversy, 
with  respect  to  tlie  content  of  the  orders 
that  the  Committee  on  House  Adminis- 
tration has  Issued,  which  will  be  woited 
out  In  detail,  I  am  sure,  by  the  various 
members  of  the  committee,  minority  and 
majority. 

However.  Mr.  Speaker,  I  think  it  is 
important  for  the  Members  not  to  have 
the  misconception  that  in  order  for  those 
orders  to  have  the  force  of  law,  they  must 
be  published  in  the  Record. 

Mr.  Speaker,  I  would  like  to  read  from 
the  law  simply  so  that  all  Members  w^ill 
understand  the  facts.  I  read  as  follows: 

UntU  otherwise  provided  by  law.  the  Com- 
mittee on  House  Administration,  may.  as  tbe 
Committee  considers  appropriate,  fix  and 
adjust  from  time  to  time,  by  order  of  tbe 
Committee,  tbe  amounts  of  allowances  (in- 
cluding tbe  terms,  conditions,  and  other 
provisions  pertaining  to  those  allowances) 
within  the  following  categories  .  .  . 

Then,  Mr.  Speaker,  it  goes  on  at 
length. 

The  matter  of  the  imanimous-consent 
request  was  merely  an  attempt  to  com- 
ply, as  I  imderstand  it,  with  the  spirit 
of  the  debate  which  took  place  on  July  21, 
1971,  when  that  law  was  passed  by  the 
House.  In  effect,  it  said  that  the  commit- 
tee would  take  care  to  assure  the  Mem- 
bers of  the  content  of  any  action.  There- 
fore, the  unanimous-consent  request  to 
put  the  orders  in  the  Record  would  not 
have  any  effect  on  their  having  the  force 
of  law;  and  it  was  merely  an  attempt 
to  comply  with  the  spirit  of  the  debate 
when  the  law  was  enacted. 

Mr.  Speaker,  I  started  out  by  saying 
that  I  have  no  intention  of  getting  in- 
volved in  the  controversy  over  the  con- 
tent of  the  orders,  and  I  do  not. 

Mr.  BADMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  because 
the  gentleman  from  Missouri  (Mr.  Bol- 
UNG)  has  a  great  knowledge  of  tlie  af- 
fairs of  the  House,  I  am  sure  he  will  ac- 
knowledge that  on  Priday  the  Commit- 
tee on  House  Administration  took  action 
on  House  Resolution  900,  which  dealt 
with  many  of  the  same  matters  that  the 
same  committee  acted  upon  again  on 
Monday.  The  orders  acted  upon  on  Mon- 
day are  the  same  series  of  orders  which 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  attempted  to  put  in  the 
Record. 

Is  it  the  contention  of  the  gentleman 
from  Missouri  that  one  group  or  the  other 


of  these  orders  have  become  effective; 
and  If  so.  is  it  the  I^rlday  group  of  orders 
which  are  to  be  givai  legal  effect? 

Mr.  BOUilNG.  The  gentleman  from 
Mlssotirl,  in  attempting  to  answer  that 
question,  will  have  to  depend  on  the  in- 
formation that  he  has  received.  The  in- 
formation that  he  has  received  is  that 
what  was  adopted  by  the  Committee  on 
House  Administration  on  Friday  was 
legislation  and  that  legislation  which 
would  have  taken  the  place  of  committee 
orders  wsis  included  in  other  legislation 
which  would  have  taken  from  the  Com- 
mittee on  House  Administration  the  pow- 
er granted  in  this  1971  act. 

In  other  words,  the  action  of  tlie  Com- 
mittee on  House  Administration  on  Fri- 
day was  a  proposal  for  legislation,  which 
is  within  their  inherent  power,  as  the 
gentleman  from  Missouri  understands 
it.  Therefore,  the  action  of  the  Commit- 
tee on  House  Administration  on  Monday 
was  a  carrying  out  of  tiiat  1971  law  with 
respect  to  providing  for  orders  as  op- 
posed to  the  proposing  of  legislation. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  it  is  my  information,  after 
speaking  with  two  members  of  the  minor- 
ity on  the  Committee  on  House  Admin- 
istration, that  the  insertion  in  the  Rec- 
ord that  has  been  proposed  by  the  gen- 
tleman from  New  Jersey  is  of  a  series 
of  orders  which  may  have  contained 
variances  of  content  from  what  the 
Committee  on  House  Administration  ac- 
tually did  on  last  Monday. 

Mr.  BOLLING.  The  gentleman  from 
Missouri,  now  speaking,  tried  to  avoid 
that  problem. 

Mr.  BAUMAN.  I  wiU  withdraw  the 
question. 

Mr.  BOLLING.  Mr.  Speaker,  I  say  that, 
because  I  did  not  want  to  get  involved  in 
that  question.  I  do  not  think  tliat  that  is 
the  question  I  am  speaking  to. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yielding 
tome. 

Mr.  Speaker,  as  long  as  we  are  talking 
about  procedures  under  which  the  com- 
mittee publishes  its  orders  and  under 
which  they  become  effective,  how  is  any 
Member  of  the  House  able  to  protest  one 
of  these  orders  if  that  Member  believes 
the  orders  are  not  an  accurate  reflection 
of  the  committee  action? 

Mr.  BOLLING.  I  think  we  are  shifting 
the  subject  that  I  was  trying  to  talk  on, 
again,  but  I  would  try  to  answer  that  I 
would  hope  that  the  differences  that 
might  exist  within  the  Committee  on 
House  Administration  would  be  recon- 
ciled before  the  orders  were  actually  pub- 
lished. 

Mr.  FRENZEL.  I  thank  the  gentleman. 


MINE  SAFETY  AND  HEALTH  ACT 
OF  1976 

Mr.    DOMINICK    V.    DANIELS.    Mr. 
Speaker,  I  move  that  the  House  resolve 


itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  WH  (HJR.  13555) 
to  amend  the  Federal  Metal  and  Non- 
metaflic  Mine  Safety  Act  and  to  transfer 
certain  functions  relating  to  coal  mii.e 
health  and  safety  under  the  Federal  COal 
Mine  Health  and  Safety  Act  of  1969. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  EKjminick  V.  Daitoels)  . 

The  motion  was  agreed  to. 

Ht    THE    COMMrrTKB   OF  IKK    WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Honse 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13555,  with 
Mr.  GiAnto  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispeiised  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  (Mr.  Dosi- 
iNicK  V.  Daniels)  wlU  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Qcie)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  g«itleman 
from  New  Jersey  (Mr.  Dominick  V. 
Daniels) . 

Mr.  DOMINIC7K  V.  DANIELS.  Mr. 
Chairman,  I  jield  myself  such  time  as 
I  may  consume. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
13555,  the  Mine  Safety  and  Health  Act 
of  1976. 

This  legislation  has  a  two-fold  pur- 
pose: 

First.  To  substantially  improve  safety 
and  health  conditions  in  the  Natiwi's 
metal  and  nonmetalllc  mines,  espe- 
cially through  new  efforts  to  discover 
and  take  action  against  health  hazards 
in  the  mines;  and 

Second.  To  consolidate  in  one  Federal 
agency  practically  all  job  safety  and 
health  enforcement  activities,  including 
both  coal  and  noncoal  mines. 

Mining  is  recognized  as  one  of  this 
country's  most  hazardous  occupations 
and  since  the  economy  of  tills  Nation 
cannot  do  without  Its  rast  natural  re- 
sources which  have  hdt»ed  to  bring  us 
the  most  advanced  living  standard-s 
in  the  woiid,  there  is  an  urgent  need 
to  prevoit  death  and  serious  physical 
harm  and  to  prevent  occupational  dis- 
eases originating  in  our  Nation's  mines. 

Painful  experience  has  revealed  that 
the  current  metal  and  nonmetallic  mine 
safety  law  enacted  10  years  ago  in  1966 
is  woefully  inadequate  to  protect  the 
life  and  health  of  the  262,000  miners 
working  in  16,500  metal  and  nonmetallic 
mines  and  milling  operations.  This  leg- 
islation is  needed  as  well  to  protect  187,- 

000  workers  in  the  Nation's  5,200  undei- 
ground  and  surface  coal  mines. 

I  believe  you  will  concur  in  my  opin- 
ion that  this  act  must  be  updated  when 

1  point  out  to  you  the  senseless  loss  cf 
lives  and  tragedies  that  have  occurred 
in  the  last  few  years,  namely: 

First.  The  asphyxiakipn  of  21  workers 
in  a  Louisiana  salt  mine  in  1968; 

Second.  The  death  oX  89  coal  miners 
in  Farmington,  W.  Va.,  ha  1969; 
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Third.  "Hie  death  of  91  miners  In  the 
silver  mme  disaster  In  Kellogg,  Idaho, 
in  1972: 

Fourth.  The  hydrogen  sulphide  suf- 
focation of  seven  miners  in  Poslclalre, 
ni.,  in  1972;  Mid 

Fifth.  The  loss  of  26  miners  and  mine 
officials  in  ttie  Scotia  mine  disaster  this 
year— 1976 — at  Oven  Forks,  Ky. 

In  1975,  8,213  workers  were  injured 
and  122  died  in  our  Nation's  metal  and 
nonmetallic  mines.  Last  year.  11,001 
miners  were  Injured  and  155  miners  died 
in  the  coal  mines. 

Must  Congress  be  moved  into  action  to 
protect  the  lives  and  safety  of  our  mine 
workers  only  after  a  major  tragedy? 

It  is  our  duty  at  all  times  to  safeguard 
workers  by  enacting  laws  for  their  pro- 
tection and  to  place  the  responsibility 
for  the  proper  administration  of  those 
laws  in  the  appropriate  agency  of 
Government. 

The  responsibility  for  the  protection  of 
the  Ufe,  safety  and  health  of  the  worker 
should  be  under  the  jurisdiction  of  the 
appropriate  department  that  has  histori- 
cally been  concerned  and  charged  with 
safeguarding  the  w'elfare  of  the  worker; 
namely,  the  Department  of  Labor.  The 
credibility  of  the  Government's  commit- 
ment to  safety  and  health  enforcement 
is  strained  when  the  executive  depart- 
ment charged  with  encouraging  produc- 
tion of  natural  resources  Is  also  the 
department  which  administers  laws  to 
protect  the  miner:  this  conflict  of  inter- 
est Is  direct  and  overwhelming. 

Therefore,  it  is  the  purpose  of  this  bill, 
H.R.  13555,  to  correct  the  glaring  inade- 
quacies in  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  of  1966,  and  to 
transfer  the  administration  of  all  mine 
enforcement  activities — ^bdth  coal  and 
noncoal — from  the  Department  of  the 
Interior  to  the  Department  of  Labor. 

I  shall  briefly  outline  the  deficiencies 
in  the  present  metal  and  nonmetal  law 
and  the  major  provisions  of  H.R.  13555. 

The  present  act,  Public  Law  89-577, 
contains  no  general  duty  provision  to 
cover  unique  circumstances  where  no 
standards  have  been  promulgated.  Sec- 
tion 4  of  H.R.  13555  establishes  a  duty  of 
each  mine  operator  to  furnish  employ- 
ment and  a  place  of  employment  free 
from  recognized  hazards  that  are  causing 
or  are  likely  to  cause  death  or  serious  in- 
jury to  miners. 

There  is  currentli'  no  provision  for  the 
promulgation  of  emergency  temporary 
standards  in  cases  of  grave  danger  from 
toxic  substances  or  other  hazards.  Sec- 
tion 5fc>  authorizes  the  Assistant  Secre- 
tary to  promulgate  such  an  emergency 
regulation  to  protect  the  health  and 
safety  of  miners. 

"Hie  bill  further  provides  for  immedi- 
ate promulgation  of  all  standards 
deemed  as  "mandatory"  under  the  exist- 
ing law  and  for  a  review  of  present  "per- 
missive" standards. 

Ihe  bill  also  establishes  procedures  for 
public  hearings  and  comment  periods  on 
any  proposed  standard  and  permits  a  de- 
lay of  effective  date  of  standards  in  order 
to  Insure  that  operators  and  miners  will 
be  adequately  Informed. 

Public  Law  89-577  does  not  permit  a 
variance  In  standards  or  for  employees 


to  be  Informed  of  an  application  for  a 
variance  from  a  standard.  This  bUl  pro- 
vides that  miners  must  be  given  notice 
of  the  application  and  afforded  an  op- 
portunity to  participate  in  a  hearing. 

Current  law  does  not  prohibit  advance 
notice  of  an  inspection.  HJl.  13555  spe- 
cifically prohibits  such  notice  and  pro- 
vides for  a  msmdatory  penalty  for  giv- 
ing imauthorized  advance  notice  of  an 
inspection. 

H.R.  13555  also  requires  that  all  under- 
ground mines  be  inspected  at  least  four 
times  annually  and  surface  mines  at 
least  twice. 

Present  law  makes  no  provision  for 
employees  to  obtain  the  results  of  an 
inspection.  Section  11  of  HJl.  13555 
provides  that  any  citations  issued  for  a 
violation  of  the  general  duty  or  of  a 
standard,  rule  or  regulation,  must  be 
prominently  posted  at  or  near  each  place 
where  violations  occurred,  and  at  a  lo- 
cation where  miners  check  in  and  out 
on  a  daily  basis. 

However,  because  these  inspections  are 
required  by  HJR.  13555  for  all  mines, 
penalties  are  mandatory  only  for  failure 
to  correct  a  violation  or  for  willful  or 
repeated  violations,  for  false  statements 
and  for  violation  of  posting  require- 
ments. 

Miners  are  also  subject  to  mandatory 
penalties  for  willful  violation  of  smok- 
ing standards. 

Section  16(i)  authorizes  the  three- 
member  Federal  Metal  and  NonmetaUic 
Mine  Safety  and  Health  CommissI(m 
established  under  the  bill  to  review  and 
assess  all  proposed  civil  penalties  which 
are  contested  by  the  employer. 

Section  23  of  H.R.  13555  provides  for 
research  activities  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  including  study  of  lung  and 
respiratory  diseases,  carcinogenic  sub- 
stances, industry-wide  studies  of  the  ef- 
fect of  chronic  or  low-level  exposure  to 
mine  substances  or  the  potential  for  ill- 
ness, disease,  or  loss  of  functional  capac- 
ity in  aging  adults. 

Finally,  a  new  provision  In  this  bill, 
which  is  a  direct  result  of  lessons  learned 
by  the  Manpower  Subcommittee  through 
oversight  hearings  on  the  Kepone  trag- 
edy, is  contained  in  section  17  of  HJl. 
13555.  "effect  on  State  laws."  This  sec- 
tion provides  that  nothing  in  the  act 
shall  prevent  States  or  courts  from  ex- 
ercising enforcement  or  other  authority 
under  State  law  to  protect  the  public 
health  and  welfare.  Further,  States  may 
also  carry  out  their  own  programs  of  ed- 
ucation, training,  consultation,  statistic 
compilation,  or  research  in  mine  safety 
and  health. 

Thus.  States  are  able  to  lend  their  as- 
sistance in  guaranteeing  the  miner  his 
right  to  a  safe  and  healthful  work  en- 
vironment, as  well  as  insuring  that  the 
commimity  is  not  jeopardized  from  haz- 
ards generated  in  the  workplace. 

HJl.  13555,  however,  does  not  autliorize 
State  plans  for  their  own  development 
and  enforcement  of  standards.  Only  five 
States  do  so  imder  present  law.  Our  hear- 
ings revealed  that  State  plans  have  not 
generally  lieen  as  effective  as  the  Federal 
program.  Therefore,  this  bill  calls  for  a 
Federal  program  of  standards  and  en- 


forcement, with  States  being  encouraged 
to  supplement  rather  than  supplant  the 
Federal  effort. 

Another  problem  brought  to  the  com- 
mittee's attention  during  8  days  of  hear- 
ings is  the  difficulty  of  small  business 
owners  to  comply.  H  Jl.  13555  provides  for 
loans  to  small  mine  operators  and  for  in- 
formation under  the  act  to  be  obtained 
with  a  minimum  burden  on  small  busi- 
ness. Section  9  also  mandates  that  mine 
operators  receive  updated  copies  of  all 
standards  at  least  annually. 

The  bill  also  transfers  to  the  Depart- 
ment of  Labor,  titles  I,  n  and  m,  as  well 
as  parts  of  tiUe  V  relating  to  coal  mine 
health  and  safety — except  research — of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

This  transfer  of  enforcement  of  coal 
and  noncoal  mine  health  and  safety  laws 
was  recommended  repeatedly  during  the 
hearings  by  those  who  maintain  that  the 
Department  of  Interior  is  a  resource-  and 
production-oriented  agency  that  places 
secondary  emphasis  upon  the  well-being 
of  mine  workers.  I  concur  with  this  view. 

The  fragmentation  of  certain  job  safe- 
ty and  health  enforcement  programs  into 
different  Government  agencies  has 
diluted  congressional  efforts  to  guaran- 
tee all  workers  an  equal  rl^t  to  a  safe 
and  healthful  worksite.  This  legislation 
will  correct  this  dispersion  by  placing  aU 
such  programs  in  a  single  agency — the 
Labor  Department — ^whlch  has  as  its  sin- 
gle duty  the  protection  of  the  welfare  of 
the  American  woriters. 

However,  to  guard  against  the  loss  of 
expertise  developed  by  the  Department 
of  Interior,  the  bill  authorizes  the  trans- 
fer of  appropriate  personnel  to  the  Labor 
Department  without  reduction  in  classi- 
fication or  compensation  for  1  ye&r  after 
transfer.  In  addition,  certain  research 
functions  in  the  field  of  mine  safety  wiU 
remain  in  the  Department  of  Interior, 
under  coordination  of  a  new  Assistant 
Secretary  of  Labor  for  Mine  Safety  and 
Health. 

Testimony  also  brought  to  the  com- 
mittee's attention  nimierous  jurisdiction- 
al problems  between  Mining  Elnforce- 
ment  and  Safety  Administration.  MESA, 
and  the  Occupationsd  Safety  and  Health 
Administration.  OSHA.  which  have  cre- 
ated confusion  and  placed  undue  burdens 
on  mine  operators.  To  resolve  this  imcer- 
tainty.  section  5(a>  (3»  places  the  milling 
stage  of  operations  imder  the  new  Assist- 
ant Secretary  for  Mine  Safety  in  the  De- 
partment of  Labor. 

Ml-.  Cliairman.  I  know  that  during 
consideration  of  this  vital  legislation, 
there  will  be  those  who  will  portray  this 
bill  as  placing  mine  safety  and  health 
programs  imder  OSHA.  There  will  be 
those  who  will  turn  this  debate  into  a 
forum  for  throwing  stones  at  OSHA. 

The  miners  of  this  Nation  deserve  bet- 
ter treatment  than  having  tlieir  well- 
being  subverted  by  blatantly  false  asser- 
tions concerning  H-R.  13555.  This  legisla- 
tion will  elevate  the  administration  of 
mine  health  and  safety  within  the  Labor 
Department. 

It  will  finally  free  the  enforcement  of 
programs  for  the  health  and  safety  of 
miners  from  an  overwhelmingly  conflict- 
ing situation  in  the  Interior  Department. 
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Savings  of  lives  will  replace  the  saving 
of  dollars  policy  that  Is  the  governing 
concern  of  the  Interior  Department. 

My  colleagues  had  their  opportunity  to 
play  politics  with  the  welfare  of  the 
American  worker  last  week  during  de- 
bate on  the  Labor-HEW  appropriations 
bill.  I  hope  that  reason  will  prevail  today. 

I  trust  that  as  I  near  the  end  of  my  18 
years  in  this  House,  I  can  look  upon  this 
day  as  the  time  when  my  colleagues 
joined  together  in  saying  to  the  country's 
miners,  and  to  the  young  people  who  are 
considering  a  career  in  the  mines : 

Tes,  we  will  provide  you  with  the  full  pro- 
tection at  the  laws  of  this  land  by  passing  a 
new,  updated  bill  to  meet  the  needs  of 
miners  in  the  last  quarter  of  the  20th  cen- 
tury. 

And,  yes,  we  will  Insure  that  this  new  law 
is  administered  by  the  appropriate  govern- 
ment agency  that  has  a  single  goal — the  pro- 
tection of  the  life,  health,  safety  and  welfare 
of  the  American  workers. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  think  that  we 
ought  to  strengthen  the  health  and 
safety  legislation  to  make  certain  that 
the  workers  are  protected.  While  there 
could  be  some  amendments  that  would 
be  acceptable,  I  would  certainly  accept 
the  amendments  that  have  been  offered 
and  are  proposed  in  this  legislation  to  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act;  however,  I  beheve  that  HJl. 
13555.  the  Mine  Safety  and  Health  Act 
of  1976,  should  be  defeated  If  it  contains 
the  transfer  provisions  as  reported  by  the 
Education  and  Labor  Committee.  At  the 
proper  time,  I  Intend  to  offer  an  amend- 
ment to  strike  those  portions  of  the  bill 
which  deal  with  transferring  the  enforce- 
ment functions  of  the  Mining  Enforce- 
ment and  Safety  Administration,  MESA, 
from  the  Department  of  Interior  to  the 
Departmoit  of  Labor.  Without  the  trans- 
fer provisions.  I  would  support  the  legis- 
lation strengthening  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act. 

Before  briefly  explaining  why  I  sup- 
port the  continuation  of  MESA  In  the 
Department  of  Interior,  let  me  note  some 
of  the  problems  uith  the  rhetoric  of  the 
bill's  proponents. 

First,  it  is  obvious  that  the  main  pur- 
pose and  "reason  for  being"  of  the  bill  is 
the  transfer  provision.  An  Intent  to 
strengthen  the  provisions  of  the  Metal 
and  Nonmetallic  Act  Is  pronlnently  dis- 
played, but  it  is  clear  that  the  real  pur- 
pose is  to  achieve  the  objective  of  some 
people  in  organized  labor  to  eventually 
rest  all  safety  and  health  enforcement  in 
the  Department  of  Labor. 

There  are  three  major  reasons  why  the 
objective  of  those  in  organized  labor  who 
support  this  bill  is  not  realistic: 

First.  The  original  purpose  on  opposi- 
tion to  the  former  Acting  Administrator 
of  MESA.  For  some  reason,  the  United 
Mine  Workers  and  the  Steelworkers  lit- 
erally could  not  tolerate  the  former  Act- 
ing Administrator. 

However,  the  source  of  their  distaste 
has  been  removed.  In  his  place  is  an 
administrator  palatable  to  organized 
labor;  even  the  very  person  appointed  as 


administrator  who  was  supported  by  or- 
ganized labor. 

So,  the  original  purixise  for  those  in 
organized  labor  seeking  the  transfer  is 
no  longer  present. 

Second.  The  proponents  of  the  bill 
Imply  that  the  Intent  of  the  Occupa- 
tional Safety  and  Health  Act  is  to  assert 
jurisdiction  over  areas  where  anotlier 
Federal  agency  has  authority,  but  has  not 
Issued  an  enforceable  standard,  and  that 
somehow  this  bill  clears  up  the  confusion 
in  the  milling  area. 

These  Implications  and  arguments 
have  no  merit  since,  OSHA  has  entered 
into  a  memorandum  of  understanding 
with  MESA  relative  to  milling  in  which 
MESA'S  jurisdiction  over  milling  is  as- 
serted, as  is  clearly  correct  under  sec- 
tion 4<b)  (1)  of  OSHA.  This  memo  of 
understanding  assures  harmony  and  re- 
duces any  argimient  for  transfer  for  this 
reason.  Section  4(b)  (1)  of  OSHA  clearly 
states  the  congressional  intent  that 
OSHA  is  only  to  assert  its  jurisdiction 
when  another  Federal  agency  has  failed 
to  act  imder  its  jurisdiction. 

The  problems  and  confusion  of  juris- 
diction are  not  the  faiilt  of  MESA — it  is 
the  continuing  misinterpretation  of  sec- 
tion 4(b)  (1)  of  the  Occupational  Safety 
and  Health  Act  by  OSHA.  Even  If  the 
words  of  section  4(b)  (1)  are  not  clear 
enough,  and  they  are  clear,  as  Quoted: 

Nothing  In  this  Act  shall  apply  to  working 
conditions  of  employees  with  respect  to 
which  other  Federal  agencies  .  .  .  exercise 
statutory  authority  to  prescribe  or  enforce 
standards  or  regulations  afl'ectfng  occupa- 
tional safety  or  health. 

Then,  the  legislative  histoi-y,  partic- 
ularly the  dialog  among  Representa- 
tives Erlenbobn,  Pkrkins,  and  Daniels, 
make  clear  that  OSHA  has  no  jurisdic- 
tion in  mining  or  milling — I  have  at- 
tached a  copy  of  that  debate  to  the  end 
of  my  statement  and  ask  that  it  be  in- 
serted in  the  Record.  Accordingly,  the 
Department  of  Labor  should  not  be  re- 
warded with  jurisdiction  over  milling  be- 
cause there  is  confusion  as  to  Juris- 
diction when  the  Department  of  Labor 
has  deliberately  caused  that  confusion 
by  continuing  to  assert  jiurisdictlon  over 
areas  where  they  have  none,  despite  the 
intent  of  Congress  expressed  in  clear 
jurisdictional  language  in  4(b)  (1)  of 
OSHA.  The  confusion  or  problems  have 
already  been  settled  without  the  ne- 
cessity for  the  transfer  provisions  in 
H.R.  13555. 

Third.  Most  importantly,  neither  or- 
ganized labor  nor  the  proponents  of  the 
transfer  provisions  have  demonstrated: 
a  necessity  for  the  transfer;  that  health 
and  safety  would  be  Increased  effectively 
with  a  transfer;  or  that  a  deleterious  ef- 
fect has  been  evident  over  the  years  of 
MESA  inforcement  of  health  and  saifety 
of  miners.  Contrary  to  their  failure  of 
proof  are  the  obvious  benefits  of  granting 
the  Bureau  of  Mines  and  MESA  enforce- 
ment authority  over  safety  and  health  in 
the  mines  In  1970.  P^irthermore,  contrary 
to  the  failure  of  OSHA  in  the  Depart- 
ment of  Labor  to  show  any  great  benefit 
or  to  even  measure  the  impact  in  gen- 
eral industry  safety  and  health  as  the 
result  of  OSHA  is  the  proof  of  the  Bu- 


reau of  Mines  and  MESA  showing  a 
steadily  downward  trend  of  fatalities 
and  Incidents  of  disabling  injxu-ies  in  the 
mines,  despite  the  fact  lutorior  also  has 
the  responsibility  for  mineral  develop- 
ment. The  Interior's  responsibility  for 
mineral  development  has  been  misstated 
in  our  arguments  over  transfer  and  I  aai 
guilty  as  well  for  impljiiig  that  Interiors 
mission  was  maximum  producticMi. 

The  proponents  have  declared  that 
Interior's  objective  is  rwa-gin^iyiing  energy 
and  mineral  production;  however,  it  is 
actually  DOIs  mission  to  supervise  the 
wise  and  economic  use  of  the  Nation's 
natural  resources.  When  we  look  at  In- 
terior's mission  as  the  wise  and  economic 
use  of  natural  resources,  we  can  clearly 
see  that  such  objective  is  not  incom- 
patible with  its  mandate  to  foster  the 
safety  and  health  of  our  Nation's  miners. 

Accordingly,  I  cannot  accqit  the  argu- 
ment that  there  Is  a  conflict  in  the  De- 
partment of  Interior's  dual  missions,  and 
conclude  that  the  transfer  of  MESA  from 
Interior  to  the  Department  of  Labor  is 
vmrealistic. 

Some  of  the  reasons  I  support  the  re- 
tention of  MESA  wlthbx  Interior  may 
have  already  been  stated  in  refuting  the 
transfer  proponent's  arguments,  but  let 
me  again  state  them  for  the  benefit  of 
the  record.  First.  It  is  clear  that  the  Bu- 
reau of  Mines  has  had  experience  in  mine 
safety  since  1910.  At  that  time.  Congress 
recognized  the  unl(iueness  of  mining 
and  its  hazardous  nature — the  Bureau  of 
Mines  was  created  and  the  Bureau's  role 
was  primarily  advising,  experimental 
work  and  teaching  accident  prevention, 
first  aid  and  mine  rescue.  As  a  result  of 
continuing  disasters  in  the  mlixes,  the 
Department  of  Interior  recommended 
the  ultimately  adopted  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  of  1966 
and  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  With  the  effective 
enforcement  granted  to  the  Department 
of  Interior  In  1970,  there  was  a  sudden 
and  dramatic  decline  In  the  number  and 
scope  of  mskior  (Usasters  in  mining;  and 
with  the  creation  of  MESA  as  a  separate 
enforcement  entity  apart  fron  the  Bu- 
reau of  Mines  In  1973.  an  even  more 
dramatic  and  welcome  decline  in  the 
number  and  scope  of  major  disasters 
and  fatalities  and  disabling  injuries  In 
the  mines  has  occurred. 

Not  only  do  the  statistics  of  reducing 
fatalities  refiect  the  expertise  of  the  De- 
partment of  the  Interior  in  mining,  but 
the  Department  of  Labor  recognizes  this 
expertise  also,  or  OSHA  frequently  cans 
on  MESA  when  inspecting  various  tjpes 
of  tunneling  operations. 

Second,  I  support  the  retention  of 
MESA  within  Interior  because  there  is  a 
possibility  that  resources  for  mine  safety 
and  health  will  be  diluted,  through  ad- 
ministrative action,  into  general  indus- 
try safety  and  health  If  the  transfer 
takes  place. 

All  of  us  here  today  ai'e  aware  of  the 
fact  that  Congress  has  attempted  to  deal 
with  the  problems  of  mine  health  and 
safety  over  a  period  of  many  years  and 
through  enactment  of  various  laws  on 
this  subject.  Let  us  keep  In  mind  that 
MESA  personnel  have  long  been  involved 
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In  this  cmni^tlve  endeavor  Mt  MESA 
lias  exUted  as  «  sepsmte  admhristratton 
from  the  'Banau  vf  Mines  for  a  velotiveily 
brief  perted  of  ttow. 

We  idioirtd  proceed  with  c;i««t  baste  to 
insure  tiurt  those  areas  that  need  cdiange 
are  cha,mso&  but  let  us  proceed  with  great 
care  to  insure  that  existing  foundations 
of  good  mine  health  and  safetar  legisla- 
tion and  administration  are  not  weak- 
ened or  destroyed.  This  Is  the  least  we 
owe  to  the  survivors  and  victims  of  the 
Scotia  disaster  and  a  responsiWHty  we 
have  to  aD  who  have  Buffered  to  provide 
this  Nation's  mineral  needs. 

It  is  true  that  some  organized  labor 
leaders  are  supporting  the  transfer  of 
MESA  from  Interior  to  DOL,  but,  despite 
this  public  endorsement,  other  union 
leaders  are  letting  it  be  known  that  tliey 
oppose  transfer  to  DOL  because  thesy  fear 
a  consequent  dilution  of  mine  health  and 
safety  funds;  a  dispersal  of  the  specffl- 
cally  trained  mine  inspection  force;  a  loss 
of  the  present  leadership  of  MESA,  a 
leadership  ^hich  the  UlifWA  Interna- 
tional ESzecntlve  Board  recently  unani- 
mously endorsed ;  and  a  lack  of  trust  In 
the  capacity  of  DOL  to  administer  mine 
health  and  safety  legislatian  due  to  DOL's 
track  record  in  admlnlstertog  its  own 
responsltjiltties  placed  there  by  the  OSHA 
Act. 

DOL  has  expressed  the  view  that  there 
is  an  imbalance  in  the  distribution  of 
Federal  f^T'ft^"^^«'^  resources  for  workers' 
safety  and  health.  This  view,  if  MBSA 
is  transferred  to  IX>L,  <»uld  result  in  a 
cutback  in  MSSAVs  pragroms  so  that 
MESA  funds  could  ultimately  be  shif4ed 
to  OSHA. 

Most  workers  oeveaeA  ^y  the  OSHA 
law  are  for  less  subject  to  injury  than 
miners,  and  funds^should  not  be<dwerted 
from  MBBA  iwogromsin  order  to  provide 
coverage  to  more  papulous  hut  iess  dan- 
gerous Industries. 

A  major  mine  disaster  occuntDg  after 
congressional  actkm  that  would  allow 
such  health  and  safety  funds  xeallaca- 
tion  would  create  a  shock  wave  -of  public 
and  labor  outrage  that  would  certainly 
redound  to  this  Congress.  .Asgurances 
against  this  sort  of  hureauctatlc  Juggling 
are  weak  in  both  8.  1302  and  in  HJl. 
13555.  In  this  regard  HJl.  13555  protects 
personnel  and  positions  for  only  1  year 
and  decrees  that  there  would  be  no  fewer 
in^sectors.  However,  these  provisions  are 
far  from  pursuaslve  that  MESA  funds 
would  not  be  dUuted. 

Congress  should  be  directing  its  efforts 
at  improvement  of  the  existing  mine 
health  and  safety  laws,  especially  in  the 
areas  of  revising  enforcement  tools  and 
penalty  procedures,  and  giving  stronger 
endorsement  to  providing  training  and 
technical  assistance  to  miners  and  oper- 
ators rather  than  introducing  an  admin- 
istrative nightmare  into  an  already  dlEB- 
cult  area  of  legislation. 

Third,  the  Department  of  Interior's 
recognized  cwnmltment  to  enforce  mine 
health  and  safety,  evidence  by  statistics 
of  increased  enforcement,  dispels  the  as- 
sertion that  it  favors  its  additional  man- 
date to  supervise  the  wise  and  economic 
use  of  our  Nation's  minerals  smd  fuel. 
For  instance,  there  were  over  31,000  in- 
spections of  metal  and  nonmetallic  mines 
in  1975,  an  increase  of  22,600  since  1971. 


Closure  orders  totaled  over  3,200  in  1975, 
an  increase  from  54  in  1971.  Those  type 
Btattetics  lead  me  to  brieve  the  Depart- 
ment of  Interior  is  serious  about  its  duty 
to  enforce  safety  and  health. 

Along  with  the  statistics  of  increased 
enforcement  activity  are  statistics  show- 
ing the  substantial  reductton  of  fatalities 
and  disabltng  injuries  in  mining  and 
quanying.  "nie  Preliminary  Accident  Re- 
port for  1978  indicates  that  in  the  past 
10  years  mining  and  quarrying  posted  the 
most  improvement — 42  ijercent  fewer 
deaths  per  100,000  workers,  while  <5on- 
struction  under  OSHA,  considered  a  cri- 
tical enforcement  area,  only  registered  a 
I'e-percent  improvement.  Even  since 
1972,  we  have  seen  a  remarkable  reduc- 
tion in  the  number  of  nonfatal  disabling 
injuries  and  fatalities. 

Fourth,  Jt  is  clear  that  the  D^iart- 
ment  of  the  Interior  is  best  al>le  to  per- 
form reseorcdi  which  is  interrelated  be- 
tween extraction  technology  and  safety. 
Presently,  the  Bureau  of  Mines  conducts 
research  on  all  aspects  of  extractive  min- 
ing technology  with  a  maior  empbasis 
on  the  health  and  safety  of  mine  woik- 
ds.  Separation  of  components  of  such 
research  would  be  inefi&cieut,  devisive, 
and  cosUy,  resulting  in  fragmentation 
smd  duplication  of  ^orts.  Mining  is 
unique  and  hazardous  and  a  aumber  of 
essential  englaeerlng  support  fnncttnns 
involving  a  high  degree  of  technical 
knowledge  and  experience  are  necessary 
for  both  lesearch  dealing  with  extrac- 
tion and  research  'V»«'»«"g  with  enforce- 
ment and  standards  setting.  Why  divide 
this  research  e3Q>ertise?  -Cooperatinn  may 
ultimatfily  be  achieved  hetween  X«bor 
and  Interior,  but  the  present  cooperation 
between  ktrsa  and  the  Bureau  of  the 
Mines  is  a  working,  successful  liaison. 
It  should  not  be  disturbed. 

Tlnally,  let  me  state  that  transferring 
MESA  to  Che  Depculment  of  Labor  as- 
sures us  M  no  increase  in  miner's  2iealth 
and  safety.  There  is  nohistoilccil  prece- 
dent that  a  super-hureaucEocy  of  2iealth 
and  safety  is  an  pfflnitrnt.  management 
organization.  The  liureaucracy  built  up 
under  OSHA,  which  already  borders  on  a 
super -bureaucracy,  leads  to  the  opposite 
concluslan.  Certainly,  1±ie  safety  and 
health  of  our  Nation's  miners  should  not 
be  placed  in  a  Department  which  has  not 
been  able  to  efficiently  manage  the  safety 
programs  mandated  to  it. 

In  ccmclusion,  I  wish  to  commend  the 
(>>)nirmftn  of  the  Subcommittee  on  Man- 
power, Compensation,  and  Safety  and 
Health  for  his  devotion  to  the  cause  of 
the  working  man,  and  in  this  hill  the 
miner.  Because  we  have  a  basic  differ- 
ence of  where  MESA  enforcement  should 
be  placed  does  not  detract  from  my  re- 
spect for  his  dedication  in  following 
through  on  his  commitment  to  strength- 
en the  Metal  and  Nonmetallic  Act.  With 
a  few  moderate  changes,  and  without  the 
transfer,  we  would  have  before  us  a  bill 
which  we  all  could  support.  Neverthe- 
less, I  must  urge  my  colleagues  to  support 
my  attempt  to  retain  MESA  in  the  De- 
partment of  Interior.  It  is  my  honest 
feeling  that  our  miners  will  continue  to 
receive  more  consideration  and  be  better 
protected  under  enforcement  by  MESA 
in  the  Department  of  Interior. 


I  Include  fbe  fallowing: 

Mr.  EELXKBOur.  ISr.  Chairman,  there  is  an- 
other fault  that  1  find  wTCh  the  committee 
•hill.  It  Is  preaenfly  covered  In  the  Stelger- 
Slkes  substitute  and  that  Is  the  question  of 
dual  coverage.  In  the  conunlttee  bill  section 
4.(b)  (1),  (2),  and  (3)  makes  some  excep- 
tions, actually  in  effect  repeals  certain  laws 
In  the  field  of  health  and  safety,  but  there 
are  some  obvious  exceptions  In  the  commit- 
tee bni  to  this  repeal  which  leaves  a  dual 
coverage  In  several  areas. 

I  call  to  mind  the  coal  mine  safety  bUl 
which  Is  not  repealed  by  this  bill.  Yet,  th» 
rules  and  regulations  under  this  act,  as  pro- 
vided In  the  committee  bin,  could  and  should 
and  would  get  Into  the  area  of  coal  mine 
health  and  safety  and  the  metallic  and  non- 
metallic  mine  safety  act  and  the  health  and 
safety  act — all  three  of  these  would  continue 
to  exist  and  there  wotild  t>e  no  reason  why 
the  health  and  safety  rules  promtigated  un- 
der this  act  would  not  also  apply  to  those 
Industries? 

Mr.  Pbkkihs.  I  would  say  to  my  -distin- 
guished coBeague  •Hiat  he  ts  Incorrect  In  that 
statement  because  all  of  these  vartoTis  legls- 
lattve  acts  as  railway  safety  and  mine  safety 
are  specfflcally  exempted  under  section  22  (l>) . 
Mr.  SKL.oraoKK.  1  stand  corrected. 
Mr.  Chairman,  I  was  referring  to  an  earUer 
section  on  coverage  which  made  certain  other 
exceptions  and  I  did  not  reallae  that  the  com- 
mittee had  sepatated  the  exemptions  and  put 
them  In  two  illfTerent  places  In  the  bill. 
I  think  tbt  gentlnnan  Is  correct. 
Buwuoti,  I  would  1H»  to  engage  In  a  col- 
loquy  with   ti»e   gentleman  from  Kentucky 
and  iiie  gentleman  from  Kew  Jersey  as  to  the 
Interpretation  of  this  language  so  tijere  wlU 
not  be  any  qBestlon  as  to  'What  It  means. 

}s  It  yvnr  imflBfitlwiidlTiE  I^Mit  present  fed- 
eral laws  providing  authority  to  \tae  «x«uutlv» 
agency  to  pFeBciIbe  healtb  «bO  aate^  stcnd- 
aiAs  VbaX  are  being  exefdaea  wHl  laien 
exempt  "ttuit  Industry  from  fbe  coverage  of 
this  act? 

Mr.  I>Ai<nELS  «ff  New  aemey.  AH  Federal 
agencies  which  are  covered  by  Hie  health  and 
safety  laws  will  \fe  eaempt  from  this  acV— 
wl^  Just  one  exoeption.  That  Is  the  con- 
struction Industry.  In  the  constmction  tn- 
dostry  where  the  Becietary  of  Lalwr  makes 
the  health  and  safety  rules  and  reg\Uatlons, 
we  authorized  the  Secretary  of  Labor — we 
even  exempt  that  area  and  let  tiie  constmc- 
tion safety  and  health  law  prevail  over  aU 
eanstmcttim  *"'''|''  -with  re^Nct  to  the  pen- 
alty. Xhe  fmamitf  will  be  covered  by  -ttils  act. 
T^te  CauiKMAii.  tnie  ttne  of  the  gentlenain 
Irom  TTiiTMitg  (Mr.  Kitanhem)  has  expired. 

Mr.  Steigeb  of  Wisconsin.  Mr.  Chairman, 
I  yield  the  gentleman  5  additional  minutes. 
Mr.  Ebixnbokk.  May  I  question  the  chair- 
man of  the  subcommittee  a  little  more  closely 
on  tSiat  question  because  I  think  ttie  inter- 
pretation of  this  language  might  be  a  Uttle 
bit  tricky.  I  know  the  reaeon  it  is  worded 
this  way. 
It  says  that: 

"Nothing  In  section  5  of  this  act  shall  apply 
to  working  conditions  of  employees  with 
respect  to  whom  any  Federal  agency  exercises 
statutory  authority  to  prescribe  or  enforce 
standards  or  Tegulatlons  affecting  occiqia- 
tional  safety  and  health." 

Now  let  me  pose  a  couple  of  alternative 
questions. 

If  there  Is  authority  under  the  Federal 
law,  but  it  has  yet  been  put  Into  effect  and 
it  is  not  being  exercised  by  the  executive 
agency  because  they  have  no  rules  or  regiUa- 
tions,  then  until  they  do  adopt  rules  and 
regulations  and  exercise  that  authority — 
then  this  does  apply:  Is  that  correct? 

Mr.  Dantixs  of  New  Jersey.  Tes;  that  would 

be   correct.   The  gentleman  has  placed  his 

finger  on  the  key  word — and  the  key  word  ts 

"e.xcrcise." 

If  an  agency  falls  to  pursue  the  law  and 
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exercise  the  authority  that  has  been  given  to 
It,  then  this  law  will  step  In. 

Mr.  Erlenbobn.  In  other  words,  the  mere 
existence  oif  statutory  authority  does  not 
exempt  an  Industry?  It  Is  the  exercise  of  that 
authority  pursuant  to  the  statute  that  does 
exempt  It;  Is  that  correct? 

Mr.  Danikls  of  New  Jersey.  That  Is  correct. 

Mr.  ERI.ENBOHN.  I  have  one  other  question. 
This  will  certainly  clear  up  any  dlflflculty  In 
Interpreting  this  so  far  as  the  presently  exist- 
ing statutory  authority  presently  being 
exercised. 

Let  me  ask  this  question. 

If  presently  existing  statutory  authority 
which  is  not  presently  being  exercised  at  th« 
time  this  bill  goes  into  effect,  but  is  then 
subsequently  exercised;  does  that  then  at 
the  time  It  is  exercised  exempt  an  lnd\istry? 

Mr.  DANIKI.S  of  New  Jersey.  At  the  time 
that  that  authority  Is  exercised,  that  indus- 
try will  be  exempt. 

Mr.  EaLEKBoRN.  So  this  does  have  a  pro- 
spective effect.  In  other  words,  we  are  not 
going  to  interpret  this  lamguage  only  as 
though  It  were  being  interpreted  as  to  con- 
ditions that  exist  on  the  day  it  becomes  law, 
but  It  will  have  a  prospective  effect  and  the 
future  exercise  of  authority  will  then  exempt 
an  Indvistry  from  coverage  under  this  law? 

Mr.  DAtnsLa  of  New  Jersey.  The  gentleman 
Is  absolutely  correct. 

Mr.  EIU.KNBOBN.  There  is  one  other  situa- 
tion where  there  Is  no  present  statutory  au- 
thority, but  subsequent  to  this  bUl  becoming 
law,  statutory  authority  is  enacted,  and  then 
the  exercise  of  that  authority  comes  Into 
play:  Would  that  then  exempt  an  Indxistry? 

Mr.  Daniels  of  New  Jersey.  I  think  it  would 
depend  upon  the  language  employed  in  that 
futvire  statute  as  to  what  was  the  intent  of 
Congress.  Would  It  be  the  Intent  of  Con- 
gress that  that  particular  Industry  should 
be  exempt  from  the  provisions  of  this  bill, 
or  shall  we  place  all  safety  standards  under 
one  authority:  namely;  as  provided  In  this 
particular  bill? 

Mr.  Eklenborn.  I  would  suspect  that  if 
there  were  separate  authority  enacted  In  the 
futiire,  it  would  be  clearly  the  intent  of  Con- 
gress that  that  separate  authority  would 
apply  rather  than  the  present  authority,  else 
legislative  enactment  would  be  a  waste  of 
time. 

Mr.  Daniexs  of  New  Jersey.  I  would  say  It 
would  depend  upon  the  intent  of  Congress 
at  that  partlciilar  moment. 

Mr.  ERZ.ENBOBN.  I  thank  the  gentleman  for 
his  help  in  clarifying  the  language  and  mak- 
ing some  legislative  history  on  that  point.  I 
think  it  will  be  helpful  In  the  future  in 
interpreting  this  language. 

Mr.  HANSEN.  Mr.  Chairman,  wUl  the 
gentleman  yield  ? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Minnesota  (Mr.  Quie)  for  the  statement 
he  has  made,  and  I  pledge  my  support 
to  preventing  the  transferring  of  MESA 
to  the  Department  of  Labor.  I  feel  that 
the  lack  of  expertise  which  has  been 
shown  by  the  Department  of  Labor  on 
safety  aspects,  as  has  been  demonstrated 
under  the  Occupational  Safety  and 
Health  Act,  would  preclude  any  transfer 
of  something  as  technical  as  mine  safety 
into  this  area,  especially  until  there  has 
been  better  responsibility  demonstrated. 

I  think  that  what  has  been  laughed  at 
on  the  farms,  as  far  as  safety  expertise 
and  knowledge  are  concerned  and  as  far 
as  the  activities,  the  pamphlets,  and  the 
publications  of  the  Department  of  Labor 
are  concerned,  would  be  fatal  in  the 
mines. 

I  also  want  to  say  that  the  illastration 


of  the  mood  of  the  House  recently,  as 
far  as  agreeing  to  amendments  to  re- 
strict OSHA  relative  to  Its  access  to 
farms  with  more  than  10  employees  and 
also  to  make  pro  forma  inspections  as 
far  as  smaU  business  is  concerned,  is,  I 
think,  indicative  of  the  fact  that  if  this 
were  transferred  to  the  Department  of 
Labor,  MESA  might  be  subject  to  some 
activities  that  may  not  be  comfortable 
for  the  miners.  I  think  that  it  would  be 
very,  very  dangerous  to  try  to  put  both 
of  these  safety  organizations  under  the 
same  department  under  the  circum- 
stances that  exist. 

Again.  Mr.  Chairman,  I  commend  the 
gentleman,  and  I  hope  that  his  position 
prevails. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Idaho. 

Mr.  DOMINICK  V.  DA1«ELS.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Kentucky  (Mr. 
Perkins  I . 

Mr.  PERKINS.  Mr.  Chairman,  first,  let 
me  c<Mnpllment  the  distinguished  chair- 
man of  the  subcommittee  (Mr.  Dox- 
nncK  V.  Daniels)  .  for  a  tremendous  Job 
in  bringing  this  legislation  to  the  floor. 

It  is  my  view  that  we  should  transfer 
the  fimctions  of  the  Mining  Enforce- 
ment and  Safety  Administration  to  the 
Department  of  Labor.  H.R.  13555.  the 
Mine  Safety  and  Health  Act  of  1976, 
does  this. 

Mr.  Chairman.  H.R.  13555  significantly 
strengthens  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act,  and  H.R.  13555 
transfers  all  mine  safety  and  health  en- 
forcement responsibility  from  the  In- 
terior Department  to  the  Department  of 
Labor. 

Mr.  Chairman.  I  do  want  to  stress  that 
the  provisions  of  the  bill,  of  course,  will 
be  administered  by  different  inspectors. 
The  metallic  and  nonmetalllc  mines  will 
be  inspected  by  specialists  under  the  law. 
Likewise,  the  same  will  be  true  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  The  two  laws  will  not  be 
merged  in  any  sense  of  the  word,  but 
their  administration  will  be  transferred 
to  the  same  Department. 

Mr.  Chairman,  we  think  this  will  bring 
about  better  mine  safety.  We  believe 
that  there  is  an  inherent  and  IrreconcU- 
able  conflict  between  the  Interior  De- 
partment's missions  to  both  stimulate 
the  production  of  coal  and  other  miner- 
als, and  enforce  Federal  mine  safety  and 
health  laws.  Nothing  more  dramatically 
demonstrates  this  conflict  than  the 
tragedy  of  the  Scotia  coal  mine  disaster 
recently  in  Kentucky  where  26  men  lost 
their  lives. 

Mr.  Chairman,  I  just  want  to  say,  by 
way  of  history,  that  I  recall  the  time 
when  the  Federal  mine  inspectors  only 
had  the  right  to  go  into  certain  mines 
until  we  enacted  the  Federal  Coal  Mine 
Safety  Act  in  1952,  and  then  we  made  a 
14-mine  exemption  by  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

That  was  written  specifically  follow- 
ing the  Farmington  disaster  in  my  own 
congressional  district  in  which  some  78 
men  lost  their  lives. 

The  Scotia  Coal  Mine  disaster  which 
killed  26  men  on  March  9  and  March  11, 
1976,  is  the  most  recent  tragic  example 
of  the  desii-e  to  increase  coal  production 


and  profits  at  the  expense  of  coal  min- 
ers' safety  and  health.  Since  the  Scotia 
Mine  disaster  we  have  been  conducting 
an  intensive  investigation  into  the  trag- 
edy. Presently,  we  are  in  the  process  of 
completing  an  interim  report  on  the 
background,  nature,  and  possible  causes 
of  the  Scotia  disaster.  The  Information 
we  have  obtained  to  date  indicates  the 
importance  of  this  legislation. 

Thus  far,  our  Investigation  has  pro- 
gressed to  a  point  where  we  have  con- 
cluded: 

First.  The  Scotia  mine  had  a  long  his- 
tory of  coal  mine  safety  and  health  vio- 
lations. The  Scotia  mine,  because  of  its 
prior  safety  record,  might  well  have 
been  considered  an  "imminently  dan- 
gerous" mine  and  should  not  have  been 
permitted  to  operate  until  adequate  as- 
surances were  given  that  its  history  of 
persistent  safety  violations  would  be 
stopped. 

Second.  The  enforcement  record  of 
the  Mining  Enforcement  and  Safety 
Administration  (MESA)  vis-a-vis  the 
Scotia  Mine  was,  at  best,  ineffective.  We 
believe  that  MESA  failed  to  use  its  au- 
thority adequately  to  effectively  enforce 
coal  mine  safety  and  health  at  the 
Scotia  Mine. 

SAFXTT    HI8TOKT    OF   THE    SCOTIA    MIME 

The  Scotia  Mine,  near  Oven  Pork,  Ky., 
is  considered  among  the  100  most  dan- 
gerous coal  mines  in  the  United  States. 
In  addition  to  being  the  mast  gassy  mine 
in  eastern  Kentucky,  It  has  a  long  his- 
tory of  Federal  coal  mine  safety  and 
health  violations.  Since  1970,  the  Scotia 
mine  has  been  ordered  closed  110 
times — 39  times  for  imminent  danger 
conditions.  During  this  same  period,  the 
mine  received  855  notices  of  Federal  coal 
mine  safety  and  health  violations.  In 
the  2-year  period  immediately  prior  to 
the  March  9  and  March  11  disasters,  the 
Scotia  mine  received  a  total  of  420 
safety  and  health  violations,  63  of  which 
were  directly  related  to  dangerous 
ventilation  and  methane  gas  conditions. 

Our  investigation  of  the  safety  history 
of  the  Scotia  mine  also  has  determined 
that  the  company's  safety  education  and 
training  program  was  a  farce,  particu- 
larly with  respect  to  fire  and  evacuation 
drills.  The  complete  inadequacy  of 
Scotia's  safety  education  and  training 
program  has  been  repeatedly  verified 
by  numerous  witnesses  who  appeared 
before  our  committee. 

In  terms  of  the  safety  history  issues 
directly  related  to  the  Scotia  disaster,  we 
have  determined: 

First.  Dangerous  concentrations  of 
methane  gas  had  previously  been  de- 
tected by  both  MESA  Inspectors  and 
Scotia  company  ofScials. 

Second.  Preshift  examinations — ^fire 
bossing — were  not  always  conducted  In 
accordance  with  the  law. 

Third.  Methane  monitoring  at  re- 
i.'iired  20-mlnute  intervals  was  sporadic 
at  best. 

Fourth.  Violations  of  Federal  ventila- 
tion requirements  were  common  and 
dangerously  repetitive. 

Fifth.  The  lack  of  proper  training  and 
education  in  mine  fire  and  evacuation 
drills  may  have  contributed  to  the  deaths 
of  six  Scotia  miners  who  Initially  sur- 
vived the  first  explosion — March  9 — but 
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who  subsequently  suffocate  -alter  toeir 
self -rescuers  became  inoperative. 

inSA    ENTOaCmENT    DWBBTS    AT    TQIB    SCOTIA 


MESA'S  enforcement  efforts  at  the 
Scotia  Mine  leave  much  to  be  desired. 
Nothing  more  clearly  demonstrates  this 
ineffectiveuBBs  than  the  tragic  i»ct  that 
on  MftT-rh  S  And  March  11.  1976.  the 
Scotia  JtClae  Jriew  -up  and  killed  26  men. 
MESA'S  Ineffectiveness  with  respect  to 
this  mine  has  been  Insidvertently  admit- 
ted by  the  agency.  According  to  MESA 
AdminUnteir  BaiMrt  Baxz^t. 

Prior  to  'Wn  aciMailans.  *«■»■■■>  inspectors 
had  tpent  shbb  tbasi  littO  aooBn-^lavs  in- 
apectlag  the  Bcotta  Mine,  Jbu^b  B5S  notices 
of  violatloa>  And  XU)  dneim  ooAeiB. 

Other  MESA  officials  have  testified 
that  the  Scotia  Mine  was  the  moBt  In- 
gpected  nrine  te  leaBttm  Kentucky.  The 
qaestiea  fitaUB  «rtoes,  mit^,  vSter  all  the 
MEBA  liMpeetiDn  iWiUvMy,  notices,  and 
closure  uifciifl,  'dlfl  "fee  fiodtm  Mine  con- 
tinue as  an  unsafe  and  dangerous  mine? 

The  answer,  vrt  kffieve,  te  that  the 
Scotia  Coal  Oo.  ^ras  tmuiiUaHy  per- 
mitted to  Isnne  Ibe  law.  'V9t  are  con- 
vinced tlnft  MEBA  ^riBefl  %e  ade^teiy 
use  Its  Bifthortty  to •eifloioe  ■prfipe^ "the 
Coal  Mine  ISea^tti  and  BaWty  Act  with 
respect  to  the  Se*a*  raitee. 

Our  InveStlgHthm  ol  VESA's  ■enforce- 
ment efforts  at  ISie  Bcotia  Ifine  has 
raised  a  iramber  rff.  ptdicy  ^neStions,  in- 
cluding: 

First.  MESA'S  policy  governing  sec- 
tion 104(a)  of  the  Coal  Mine  Healtii  and 
Safety  Act  (imminent  danger) :  MESA 
did  not  attempt  to  purBiie  a  dose-dewn 
of  the  mine,  Involving  the  tjTiestion  of 
whether  the  wine's  history  of  repeated 
safety  and  IwalQi  vtoTations — ^that  is,  tiie 
operation  of  tlie  mine  itself  co^d  be  con- 
sidered as  imminentlj'  dangerous  and 
therefore  eobject  to  a  closm^  order  until 
adequate  as.surances  were  made  that  the 
mine  would  be  operated  Sbs  required  by 
law. 

Second.  MEBA's  mine  closure  jK)licy 
governing  section  104(c)  ef  the  Coal 
Mine  Health  and  Safety  Act  (unwar- 
rantable f«dlure  to  comply) :  With 
respect  to  the  Scotia  Mine,  the  policy 
question  is  one  of  whether  MESA  ade- 
quately and  forcefully  used  Its  section 
104(c)  closure  authority  to  impress  upon 
Scotia's  management  the  severity  of  the 
mine's  health  and  safety  problems. 

Third.  MEBA's  policy  governing  its 
section  109(b)  authority  under  the  Coal 
Mine  Health  and  Safety  Act  (criminal 
penalties) :  Since  MESA  never  brought 
criminal  charges  against  Bcotia,  the 
question  arises  as  to  whether  MESA 
could,  and  should,  have  used  its  criminal 
penalties  authority  to  enforce  the  law  at 
the  Scotia  mine. 

Fourth.  MESA'S  policy  governing  the 
assessment  and  collection  of  monetary 
fines  for  coal  mine  health  and  safety 
violations:  In  terms  of  the  Scotia  mine, 
MESA'S  record  on  the  assessment  and 
collection  of  fines  demonstrates  both  low 
assessment  and  even  lower  collection 
rates.  The  question,  therefore,  is  whether 
a  more  aggressive  monetary  penalty 
policy  could,  and  should,  have  been  used 
to  enforce  the  lew  at  the  Scotia  mine. 
Fifth.  MESA'S  policy  governing  safety 
and  health  inspections  and  procedui-es: 


in -kenns  of  4tae  Scotia  sniae,  liffiS A  never 
issued  a  citation  ior  failure  to  conduct 
£re  and  caacuatlOB  drills  or  to  test  self- 
xescue  eqnipment.;  JCESA  did  Xtot  .ade- 
quately inform  its  inspectors  on  the  hls- 
tory  of  violations  at  the  mine;  MESA's 
procedures  for  approving  and  checking 
the  mine!s  ventilation  plans  were  ques- 
tionable; MESA'S  policy  of  limited  in- 
^^ections  using  only  one  bBstedBas  whose 
expertise  might  not  be  ■awroprtate  is  tUtn 
questionable;  and  MESA  had  no  imtform 
set  of  criteria  governing  closure  orders 
for  the  Scotia  mine. 

Zbese  raise  serious  doubts  about 
MZSA's  infection  procedures  at  the 
Scotia  mine. 

nr^  KEED  FOB  HA.  13£6e 

HJl.  13555,  the  Federal  Mine  Safety 
Act  nf  197£.  accomiiili^ies  two  necessary 
and  Important  {:oals : 

Tiist.  HH.  13555  significantly 
strengthens  tlie  Federal  Metal  and  Non- 
metallic  Mine  Safets^  Act  of  1966.  and 

Second.  "ESR.  13555  transfers  all  mine 
safety  and  Itealth  enXoKement  respon- 
sibility, including  oosO.  Xrom  Xhe  Tntertar 
Department  to  tlie  X>eiiartmen{.  ntljGibor. 

With  respect  to  strengthening  the 
metal  and  nonmetallic  mine  safety  bill, 
there  is  little  controversy.  Nearly  every- 
one to  te^if y  before  the  Education  and 
Labor  Subcommittee  on  Manpower, 
Ctsnpensation,  and  Health  and  .Safety 
agreed  that  the  present  law  is  clearly 
Inadequate  to  protect  "hard  rock"  min- 
ers. We  believe  that  the  Nation's  metal 
and  nonmetal  miners  chmiid  be  provided 
with  safety  and  health  protection  simi- 
lar to  that  already  sought  to  be  afforded 
to  our  coal  miners  and  other  workers. 

In  terms  of  tls  transfer  of  mine  safety 
enforcement  ze^MnsIblllties,  we  are  con- 
vinced such  a  transfer  would  enhance 
mine  safety.  We  believe  that  there  is  an 
inherent  and  irreconcilable  conflict  be- 
tween the  Interior  DQiartment's  missions 
to  both  stimulate  the  production  of  coal 
and  other  minerals  and  to  enforce  Fed- 
eral mine  safety  and  hesilth  laws.  Noth- 
ing more  dramatically  demonstrates  this 
conflict  ttian  the  Scotia  mine  disaster. 
As  I  have  attempted  to  outline  in  this 
statement,  Scotia  had  a  history  of  plac- 
ing coal  production  Ijefore  the  safety  of 
its  miners.  The  record  clearly  indicates 
that  MESA'S  enforcement  efforts  were 
ineffective    with    respect    to    changing 


6ootia^  attitades  and  policies  toward 
safety  and  luadth.  Pta  whatever  reason 
or  reasons,  MESA  failed  to  adequately 
use  Its  authority  under  the  Coal  Mine 
Health  and  Safety  Act  and  tlterefofe 
provided  Scotia  with  little  incentive  to 
di»ey  Ure  law.  Bcotia  flagrantly  and  re- 
peaJbedly  rinlfttecl  ^stabliabed  federal 
safety  a.nd  iiealtJi  regulations  arid  xe- 
lyiv^^d  litUe  xsoce  th^n  a  slsp  on  ^e 
iSBid  from  MWSA  In  our  cgrintafi,  the 
company's  ssrfety  attitude  and  record 
were  so  bad  that  MESA  should  have  used 
931  tbe  power  and  authority  at  its  com- 
HWBd  to  ePeotlvely  limit  Scotia's  ability 
to  operate  until  such  time  when  funda- 
mental safety  and  health  policy  changes 
were  made  within  VbR  company. 

How  many  other  Sootias  are  tliere  in 
this  country  waitix^  for  dangeroas  con- 
oentrations  -of  methaiie  to  comUne  with 
inadequate  mine  ventilation  and  an  Igni- 
tion source?  How  many  more  Scottas  are 
there  with  a  history  of  fivrant  and  re- 
peated safety  and  bealth  alHises?  How 
many  more  miners  have  to  be  killed  Jk- 
fore  we  recognize  tttat  tiie  Interior  De- 
partment has  Inherent  and  Irpeconcll- 
able  missions  with  respect  to  production 
and  mine  safety  and  health? 

We  strongly  believe  that  the  enforce- 
ment of  mine  safety  laws  appropriately 
belongs  In  the  Department  of  Latior  un- 
der the  jurisdiction  of  a  separate  As- 
sistant Secretary  of  lAbor  for  Mine 
Safety  and  health.  By  creating  such  an 
agency  in  ttoe  Labor  Department  to  en- 
f QToe  an  federal  mine  safety  and  health 
laws,  the  Congress  will  have  advanced 
the  cause  of  miner  safety  and  health 
immeasurably. 

We  call  upon  the  House  of  Repre- 
sentatives to  recognize  the  26  miners  who 
died  at  the  Scotia  mine;  to  recognize  the 
91  silver  miners  killed  in  the  Sunshine 
mine  disaster  in  1972;  to  recognize  the 
five  miners  who  died  at  Itmann,  the  9 
who  died  atBlackville  in  1972;  to  recog- 
nize the  38  miners  killed  at  Huden  in 
1970;  and  to  recognize  the  78  miners  who 
lost  their  lives  at  Farmington  in  1968. 
We  call  upon  the  House  of  Representa- 
tives to  recognize  the  thousands  of  miners 
MQed  in  mine  explosions,  roof  falls,  and 
other  mine  accidents  over  the  years.  We 
call  upon  the  House  to  pass  HJl.  13555, 
the  Federal  Mine  Safety  Act  of  1976. 

I  include  the  following : 


Scotia  Coal  Mine — Summarp  of  safety  and  health  r^iolations — January  1974-FebruaTy  1976 


Category  of  violation 

Ventilation— 30  CPR.  part  75,  subpart  D 

Electrical  equipment  general — 30  CFR,  part  75,  subpart  F. 
Combustlble  materials  and  rock  dusting— 30  CFR,  part   75,  suIh 
part   P 

Fire  protection — 30  CPR,  part  75,  subpart  L 

Dost  standards — 30  CFR,  part  70,  subpart  B 

Trailing  cables  and  grounding — 30  CFR,  part  75,  subparts  O  &  H 

Miscellaneous — 30  CFR,  part  75,  subpart  R 

Roof  support — ^30  CFR,  part  75  subpart  C 

Mandatory  safety  standards,  surface  coal  mines  and  surface  work 

areas  of  Underground  coal  mines — 30  CFR,  part  77 

Maps,  hoisting  and  mantrips — 30  CFR,  part  75,  subpart  M  &  O 

Grand  totals 

Source :  Senate  Subcommittee  on  Labor — Staff  study. 


Number 
of  viola- 
tions 

Number 

of  closure 

orders 

6S 

10 

41 

1 

6Ub- 

86 

8 

53 

3 

28 

0 

t 10 

71 

S 

4 

.       -            S 

■work 

38 

T 

17 

420 

1 
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MTV 


itn 


MTZ 


itra 


1174 


1I7S 


Total  number  of  violation  notices  issued 

Total  number  o(  closure  orders  issued 

Tctal  number  of  104<a)  closure  orders  issued  (imminent  dancer). 

Total,  number  of  violation  notices  and  closure  orders 


79 
6 

S 


94 

156 

116 

103 

214 

23 

13 

U 

IS 

23 

7 

4 

i 

S 

9 

1976 


92 
3 

0 


117 


168 


140 


121 


237 


Note:  Closure  orders  can  be  issued  by  MESA  If  an  imminent  danger  104(a)  exists,  if  a  violation       Source  of  data '  Mine  Safety  Enforcement  Administration,  U.S.  Department  of  the  Interior, 
hu  not  been  abated  wittiin  a  specified  bme,  or  if  ttiere  Is  an  unwarrantible  failure  of  tbe  operator 
ato  comply  with  a  Federal  heallh  or  safety  standard.  The  orders  can  affect  the  entire  mine  or  only 
portion  of  the  mine. 

Total  number  of  time*  Federal    laws    or    agencies    to    protect  would  be  requli-ed  to  comply  immediately 
violatum  ioaa  died  miners'  safety.  My  father  wanted  such  with  citations  and  would  have  to  initiate 
Jan.  197 4-FeX).  1976  programs,  but  they  did  not  exist.  Now  legal  action  to  contest  penalties  assessed 
Description  of  Violation  that  he  is  retired  and  I  have  the  honor  to  against   them  by  MESA.  The  burden. 
faJ''°"^           reacnuig  the  working    ^^  ^^^^  ^^  Congress.  I  want  this  legislation  therefore.  Is  on  the  company  and  not 
High  methane'concentratiVnrrrrrrrr.rr     7  passed,  to  assure  Others  the  protection  he  the  regulatoi-y  agency  or  on  the  em- 
Approved  ventilation  plan  not  being  wanted,  but  did  not  have.  ployees. 

foUowed  18  Mr.  Chairman,  this  kind  of  legislation,  The  company  attempted  to  fire  the 

Line  brattice  out  of  position 6  as  my  father  told  me.  Is  the  kind  of  leg-  striking  workers  for  breach  of  contract. 

Methane  monitor  Inoperative 8  jsiation  we  need  to  protect  the  life  and  but  the  U.S.  Court  of  Appeals  required 

Permanent  stopping  was  instaued  with  -^^^^^  ^j  ^^ie  miners.  management  to  observe  the  safety  stand- 

T.,^f^°^l?ii  i!,.'^!t'iHlA';;;7*;:';;;;  Federal  responsibility  for  miners*  safety  ards. 

Water  sprays  not  provldea  for  the  beat  .        ,,..  c  ^            /            i,     j.™    _    .  .».  i                                           ,      ..      , 

<jj^yg  _  __ __ - 1  "o^  ^  SP^'^  between  two  vastly  different  At  issue  was  a  company  order  to  change 

Pans  at  new  re  turnVsectionnot  "equipped  acts,  the  Federal  Metallic  and  Noninetal-  burned-out  grate  castings  on  a  conveyor 

with  a  pressure  gauge  and  an  auto-  lie  Mine  Safety  Act  of  1966  and  the  Coal  belt,  "on  the  fly."  while  the  ccmveyor  was 

matic  signal  device  to  give  alarm 1  Mine  Health  and  Safety  Act  of  1969,  the  moving.  Orate  castings  are  used  to  carry 

Tests  for  methane  were  not  being  taken  enforcement  of  which  comes  under  juris-  iron  ore  pellets  through  the  furnace  for 

at  20  minute  intervals... 1  diction  of  the  Federal  Mine  Enforcement  heat  treatment.  Even  with  highly  sophls- 

Permanent  brattices  had  not  been  con-     ^  ^^  Safety  Administration  of  the  De-  tlcated  protective  equipment  the  workers 

LMt"^©  J  and  coal  dust         '      1  Pai'tment  of  the  Interior.  were  subject  to  serious  bums  from  the 

,^^  ^j^^  Safety  and  Health  Act  of  2,000-degree  heat  and  injury  from  the 

•••Ventilation    violatloM— Scotia    Mine  ^975    jjj^    13555    ^las  two  primaiy  ob-  moving   conveyor.   This   Is   but  one  of 

January  1974-Pebruary  1976.  jectives:  to  codify  those  various  laws  into  countless  examples  of  danger  to  life  and 

Mr.    DOMINICK   V.    DANIELS.    Mr.  a  consistent  and  comprehensive  program  limb  that  would  be  dealt  with  by  this  leg- 
Chairman,  I  yield  7  minutes  to  the  gen-  providing  better  statutory  protection  to  Islatlon. 
tleman  from  Pennsylvania  (Mr.  Gaydos)  .  hard  rock  miners  by  upgrading  the  pro-  If  future  mine  catastr<H>hes  are  to  be 

Mr.  OBERSTAR.  Mr.  Chairman,  will  visions  of  the  enforcement  of  the  Coal  avoided,  this  country  needs  a  commit- 

the  gentleman  yield?  Mine  Safety  Act  and  the  Metal  Mine  ment  to  mine  safety  from  mine  operators 

Mr.  GAYDOS.  I  yield  to  the  gentleman  Safety  Act  from  the  Department  of  the  and   Government    regulatory    agencies, 

from  Minnesota.  Interior  to  the  Department  of  Labor.  and  I  firmly  believe  that  the  enactment 

Mr.    OBERSTAR.    Mr.    Chairman,    I  The  intent  of  the  legislation  is  to  com-  of  this  legislation  will  put  us  solidly  on 

thank  the  gentleman  for  yielding.  bine  all  the  statutory  protections  now  the  road  toward  achieving  that  goal. 

I  rise  in  support  of  the  Mine  Safety  afforded  workers  through  different  safety  Mr.  Chairman,  I  thank  the  gentleman 

and  Health  Act.  laws.  H.R.  13555  would  make  the  metal  for  yielding  to  me. 

Mr.  Chairman,  there  has  been  a  great  act  comparable  to  the  provisions  cover-  Mr.  GAYDOS.  Mr.  Chainnan,  I  rise  in 

deal  said  in  debate  about  labor  leaders  ing  coal  and  industrial  workers.  strong  support  of  H.R.  13555,  the  Mine 

supporting  the  bill  and  othei-s  not  sup-  The  lack  of  compliance  with  Federal  Safety  and  Health  Act  of  1976. 

porting  it.  safety  regulations  and  the  lack  of  en-  First  of  all.  I  am  proud  to  associate 

I  would  say,  let  us  ask  the  miners,  forcement  of  these  regulations  by  the  myself  with  the  sponsor  of  this  legisla- 

not  just  the  labor  leaders.  I  did  that.  Government    combined    to    cause    117  tlon.  The  Honorable  Dominick  V.  Dan- 

I  asked  the  miners   In  my   district,  deaths  at  the  Scotia  and  Sunshine  Silver  iels  who  has  labored  so  unstrntingly 

Northern  Minnesota  is  an  iron-ore  min-  mines.  These  deaths  bring  into  question  throughout  his  years  as  a  Member  of  this 

ing  district.  We  have  the  largest  iron-ore  the  effectiveness  of  the  1969  Federal  Mine  body  to  enact  health  and  safety  legisla- 

mines  in  the  United  States  and  some  of  Health  and  Safety  Act,  but  closer  analysis  tion  to  protect  American  workers.  Chair- 

the  largest  anywhere  in  the  world.  There  reveals  that  the  carelessness  on  the  part  man  Daniels  was  the  architect  of  OSHA. 

are  some  12,300  iron-ore  miners  in  our  of  the  Mining  Enforcement  Safety  Ad-  Today,  in  what  is  probably  his  last  ap- 

district.  ministration  coupled  with  weak  statutory  pearance  before  us  as  floor  manager  on 

I  asked  them  to  discuss  this  legislation  provisions  is  what  is  suspect  and  not  the  this  bill  to  provide  fui-ther  protection  for 

at  their  regular  membership  meetings,  safety  standards  per  se.  the  safety  and  health  of  American  work- 

and  by  unanimous  vote  of  the  member-  Both  mine  operators  and  the  Depart-  ers,  he  once  again  exhibits  the  dignity, 

ship,  the  men  and  women  who  work  in  ment  of  Interior,  which  includes  MESA,  integiity,  and  compassion  that  are  the 

the  mines,  they  supported  this  legislation  are   concerned   primarily  with   mineral  trademarks  of  his  long  and  honorable 

totally.  production,    subsequently    safety    Tunc-  legislative  career. 

Mr.  Chairman.  I  would  also  say  this  ^■'o"^  become  secondary.  Second,  I  am  proud  to  support  a  bill 

from  my  own  experience:  My  father  was  An  incident  at  a  taconite  plant,  an  which  will  provide  sorely  needed  changes 

an   imderground   iron   ore   miner   who  "o^  ^^^  processing  facility.  In  my  district  in  the  health  and  safety  laws  which  ap- 

worked  600  feet  down  in  the  Godfrey  ti^ai-s  out  the  experience  that  safety  and  Ply  to  the  449,000  American  workers  who 

iron  ore  mine  production  often  run  contrary  to  one  are  employed  in  the  very  hazardous  coal 

He  was  chai'rman  of  the  Godfrey  Un-  another.  Several  years  ago  because  of  the  and  non-coal-minlng  industry, 
demround  Miners'  Safetv  Committee  for  '"^"^  ^^^^^^  ^^^^  ^^'^^  °'  enforcement  The  biU  before  us  seeks  to  effectuate 
oir!^!fc^^  v«oil  H^rtaUL  o^  -1  \  P^^^'e'"  1-300  union  members  walked  off  a  substantial  upgrading  in  the  protec- 
almost  20  years.  He  walkea  every  mile  of  the  job  because  of  what  they  alleged  to  tion  provided  for  these  miners.  First  of 
that  nnncmspecting  working  conditions,  be  company  violation  of  mandatory  mine  all,  the  biU  contains  several  provisions 
Then  he  would  como  home  and  talk  safe-  safety  standards.  MESA's  only  recourse,  which  would  require  a  greater  effort  on 
ty  at  the  dinner  table,  so  I  grew  up  in  a  in  tl.at  case,  and  under  the  pres?nt  law.  behalf  of  industry  to  improve  the  work- 
family  that  faced  danger  and  threat  to  was  to  go  into  Federal  court.  This  legis-  ing  conditions  for  miners, 
life  and  limb  every  day.  lation  would  reverse  this  situation.  Min-  Second,  more  stringent  implementa- 

In  those  days,  there  were  no  effective  ing  companies  in  violation  of  the  laws  tion  of  the  standards  and  regulations 
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promulgated  pursuant  to  this  bill  are 
mandated.  . 

Finally,  the  provisions  requiring 
"walk-around"  rights  for  miners  during 
inspection  tours,  will  enable  the  miners 
themselves,  those  individuals  who  pay 
the  high  price  with  their  own  lives  when 
their  employers  fail  or  refuse  to  provide 
a  safe  and  healtby  work  place,  to  play  an 
active  part  In  making  their  work  place  a 
safe  and  healthful  one. 

I  do  not  think  anyone  seriously  ques- 
tions the  need  for  upgrading  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
of  1966.  It  has  not  been  amended  since 
it  was  first  enacted. 

In  May  2,  1972,  91  workers  perished 
In  the  Sunshine  Mine  disaster.  Surely 
such  a  catastrophe  should  have  caused 
more  aggressive  action  on  the  part  of 
the  Mine  Enforcement  and  Safety  Ad- 
ministration of  the  Department  of  In- 
terior— MESA — to  protect  the  safety  and 
health  of  miners.  But  what  actually 
happened?  What  has  industry  done  with 
respect  to  improving — or  in  some  cases 
Initiating — training  and  education  pro- 
grams in  safety  and  health  for  miners? 
What  has  MESA  done  to  Improve  its  en- 
forcement of  existing  law?  Have  the  so- 
called  advisory  standards  of  MESA  been 
made  mandatory  so  as  to  prevent  fur- 
ther death  and  injury  to  miners? 

The  answer  to  all  these  questions  is 
either  "no"  or  "nothing",  a  shocking 
commentary  on  the  callousness  with 
which  industry  and  a  Federal  agency 
view  the  life  and  limb  of  American 
miners. 

Two  incidents  that  were  related  by  a 
witness  who  testified  before  the  Subcom- 
mittee on  Manpower,  Compensation,  and 
Health  and  Safety  graphically  point  out 
the  deplorable  conditiCHis  that  still  exist. 

In  one  case,  in  1974,  worlters  at  Ken- 
necott  Capper  Cotp.'s  Bingham,  Utah, 
open-pit  copper  mine  were  forced  to  en- 
gage in  a  five-week  work  stoppage  in  or- 
der to  bring  about  compliance  with  safe 
crew  size  on  drilling  rigs.  I  think  the 
very  poignant  words  of  the  witness  be- 
fore the  subcommittee  speak  for  them- 
selves. I  know  I  could  not  improve  on 
them.  I  would  like  to  quote  them: 

All  the  assistance  of  MESA  experts  and 
staff  members  could  not  force  compliance. 
The  workers,  subjected  to  threats  of  discharge 
and  other  discipline.  Including  costly  legal 
action,  had  to  enforce  mine  safety. 

Is  it  the  Intent  of  Congress  to  have  work- 
ers placed  In  such  Jeopardy?  To  endanger 
their  Income,  their  Jobs,  give  up  weeks  of 
work,  face  punitive  damages  m  order  to  as- 
sure a  safe  work  place? 

In  another  case,  less  than  a  year  ago, 
a  miner  was  injured  at  Asarco's  Ground 
Hog  Mine  in  New  Mexico.  Brought  to  the 
surface,  he  was  placed  in  the  bed  of  an 
open  pickup  truck  and  driven  in  the  rain 
15  miles  to  a  hospital  where  he  was  dead 
on  arrival.  Where  was  the  ambulance 
which  should  have  been  provided  by  the 
employer  as  standard  emergency  equip- 
ment? Its  absence  caused  the  death  of 
this  miner  and  resulted  In  a  walkout,  loss 
of  income,  and  the  discharge  of  two 
union  ofiBcials  for  not  forcing  their  mem- 
bers to  return  to  work. 


Again,  in  the  words  of  the  witness  be- 
fore the  subcommittee: 

Wbat  the  absence  of  a  mine  safety  law 
without  adequate  standards  and  without  Im- 
mediate enforcement  has  and  Is  creating  is 
»  systMn  of  waAta  vlgiUuites  who  have 
no  choice  but  to  take  into  their  own  hands 
the  preservation  of  their  lives. 

Many  of  the  provislcms  in  the  legisla- 
tion before  us  could  go  tax  toward  im- 
proving the  working  conditions  for 
miners.  That  is,  provided  that  the  Fed- 
eral agency  responsible  for  Implementing 
those  laws  dedicated  to  the  health  and 
safety  of  miners. 

I  submit  that  the  Department  of  Inte- 
rior, which  currently  is  re8p<Hisible  for 
implementing  the  existing  safety  laws  for 
both  coal  miners  as  well  as  metal  and 
nonmetallic  miners,  has  not  and  will  not 
have  the  necessary  dedication  to  protect 
the  life  and  limb  of  those  miners. 

The  track  record  of  the  Department  of 
Interior  to  date  does  not  inspire  much 
confidence  that  it  would  demonstrate 
any  newfound  zeal  in  carrying  out  the 
provisions  of  this  bill. 

The  goal  of  the  Department  of  Inte- 
rior is  to  devise  and  regulate  the  most 
efficient  manner  of  extracting  the  basic 
raw  materials  indispensable  to  the  econ- 
omy of  this  Nation.  As  such,  the  pres- 
ervation of  our  human  resources — 
namely  449,000  miners  is  of  secondary 
concern.  This  is  most  apparent  when  we 
realize  that  MESA  collects  25  percent  of 
its  fines  while  OSHA  collects  77  percent. 
Furthermore,  the  Scotia  Mine,  wtiich 
was  the  scene  of  the  very  recent  disaster, 
was  found  guilty  of  650  safety  violations 
since  1970,  many  carried  a  potential  fine 
of  $10,000,  yet  the  company  was  initially 
fined  a  total  of  $240,489  or  $314.60  per 
violation.  MESA  later  reduced  this  to 
$78,877  or  $121.35  per  violation. 

Finally,  the  Scotia  Mine  operated  in 
open  defiwice  of  a  closure  order. 

InterestineOy  enough,  the  Bureau  of 
Mines  in  the  Department  of  Interior  has 
a  rather  large  budget  ostensibly  for  safety 
and  health-related  research.  But  the  re- 
search projects  are  to  develop  methods 
for  mine  operators  to  comply  with  safety 
and  health  needs  while  meeting  pro- 
duction schedules.  Once  again,  the  health 
and  safety  of  the  miner  is  secondary  to 
the  most  efficient  method  of  extraction  of 
natural  resources. 

Accordingly,  the  legislation  before  us 
seeks  to  eliminate  the  status  of  the  miner 
as  subordinate  in  value  to  the  raw  mate- 
rials he  extracts  from  the  Earth,  by  re- 
moving from  the  Department  of  Interior 
the  jurisdiction  over  the  health  and 
safety  of  miners  and  establishing  It  in 
the  Department  of  Labor,  the  organiza- 
tion which  has  as  its  sole  objective,  the 
protection  of  the  American  worker. 

Some  critics  of  this  transfer  of  author- 
ity contend  it  will  mean  the  erosion  of 
the  trained  inspectors  currently  imple- 
menting both  mine  safety  laws.  But  I 
suggest  this  a  copout  by  those  who  really 
fear  that  inspectors  responsible  to  an 
Assistant  Secretary  for  Mine  Safety  and 
Health  in  the  Department  of  Labor  will 
commence  implementing  mine  safety 
laws  with  such  dedication  and  zeal  for 


the  health  and  safety  of  miners  that  Is 
so  conspicuously  absent  in  MESA. 

Mr.  Chairman,  events  of  the  recent 
past  clearly  indicate  that  the  future  well- 
being  of  this  Nation  depends  on  a  greater 
use  of  our  domestic  sources  of  raw  mate- 
rials. The  task  of  the  Departaient  of  In- 
terior to  provide  for  the  most  expeditious 
and  effecient  extraction  of  those  natural 
resources  is  indeed  most  demanding.  Yet. 
at  the  same  time,  if  we  are  going  to  at- 
tract new  workers  to  seek  emplos^nent 
in  the  very  hazardous  occupation  of  min- 
ing, we  must  make  sure  that  the  health 
and  safety  of  these  miners  is  adequately 
protected.  We  cannot  tolerate  greater 
use  of  our  natural  resources  which  are 
piuxhased  with  the  life  and  limb  of  those 
employed  in  providing  such  resources. 

The  issue  is  quite  clear.  Only  if  the 
health  and  safety  of  our  miners  is  en- 
trusted to  an  agency  which  exists  solely 
to  protect  the  American  worker,  can  we 
be  assured  that  imtold  miners  wUl  not 
pay  for  the  future  of  our  economy  with 
their  hves.  It  is  vital  that  the  provisions 
of  the  bill  before  us  transferring  the  pro- 
tection of  miners  be  transferred  from  the 
Department  of  Interior  to  the  Depart- 
ment of  Labor.  We  cannot  restore  to  Ufe 
those  many  miners  who  have  perished 
because  of  the  past  neglect  of  MESA.  We 
can,  however,  take  the  indispensiWe  step 
to  protect  the  lives  and  health  of  today's 
miners  and  ttiose  of  the  future. 

In  reviewing  the  mateial  from  various 
sources  wiiich  has  be«i  sent  to  me  on  this 
legislation,  I  note  certain  criticisms 
which  are  based  aa  misconcQ>tions  as  to 
exactly  what  this  bill  would  accomplish. 

For  the  baiefit  of  my  colleagues,  I 
would  like  to  call  their  attention  to  four 
of  these  misconceptiwis  in  particular, 
with  an  explanation  sis  to  the  actual  re- 
sults if  this  bill  is  passed. 

lOBOOHC^^TIOM   NO.   1 

There  is  no  sound  basis  for  legislating 
the  transfer  (rf  the  functions  of  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion from  the  Department  of  the  Interior 
to  the  D^jartmait  of  Labor  and  such 
transfer  win  result  in  loss  of  expertise  as 
wdl  as  coordination  of  safety  smd  health 
research  with  research  dealing  with  pro- 
ductivity. 

It  is  the  primary  mission  of  the  De- 
partment of  the  Interior  to  spur  produc- 
tion of  this  Nations  natural  resources  so 
as  to  meet  an  ever-increasing  demand 
exacerbated  by  a  dependency  on  natural 
resources  from  overseas.  Given  this  pri- 
mary objective — ^managing  and  maxi- 
mizing our  mineral  and  fuel  production — 
the  Department  of  the  Interior  should 
not  have  the  additional  responsibility  <rf 
enforcement  of  mine  safety  and  health 
laws.  This  enforcement  function  appro- 
priately resides  with  the  Department 
that  has  historically  been  concerned  with 
the  well-being  of  the  American  worker — 
the  Department  of  Labor. 

It  is  realistic,  therefore,  to  place  in  the 
Labor  Department  the  day-to-day  en- 
forcement activities  of  the  Coal  Mine 
Health  and  Safety  Act  and  the  new  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
and  Health  Act.  The  need  for  a  Federal 
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regsilatory  function  with  regard  to  occu- 
patiflnal  safety  and  health  in  the  mines 
cannot  be  met  profserly  bsr  leaving  MESA 
within  the  latesiar  DcpartaneBt  Trans- 
fer to  the  Laisar  Department  vdh  in  no 
vajr  jespardaae  the  Intefwr  Itepart- 
meals's  astrgr  arid  resoHrcc  developflBCttt 
prograBBS. 

FUrthiKincre  the  toanafer  will  result 
in.  na  loss  a£.  expertise:  In  addition  to 
tiansfer  or  fonctiDns  from  the  Depart- 
ment of  the  Interior  to  the  Department 
of  Labor,  H-E.  13aa&  specifically  traofi- 
fers  personnel  witheut  reduction  in  ciafi- 
s^leation  or  cnzncienaaktmn  for  1  yeai' 
alter  the  traiKfer.  Thereafter  tiie  de- 
mand of  foar  mandafecry  undereround 
Inspections  and  two  manidatory  surface 
inspectitxis  will  dictate  the  level  of  man- 
power needs. 

The  biU  piroTi^s  that  the  mine  safety 
and  health  enforcement  staf(  is  that 
tramsferred  to  the  DcpBrtment  of  Labor 
shall  comprise  a  separate  amd  distinct 
(M^anJaatknt  under  an  Assistant  Secre- 
tary for  MiD«  Safety  and  Health,  reapfic- 
sifale  for  the  «ztiqce  health  smd  saiety  of 
coal  and  Doneaal  minent. 

The  WD  provides  that  researeh  on 
health  proWems  assceiated  with  metal 
and  nonmetalHc  mi»&iir  and  milling  op- 
erations shall  be  contacted  by  the  De- 
partm«it  of  Health,  EtJueation,  and  Wel- 
fare. HEW  already  carries  out  sadtt  ac- 
tivities under  ttje  Federal  COal  Mine 
Health  and  Safety  Act  of  19«ff.  H.R. 
13555  recognizes  that  Oie  2«2,00O  work- 
ers associated  with  non-coal  mining  and 
miBing  operations  are  entitled  to  a 
similar  health  research  program  carried 
out  by  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Research  Into  safety  in  mining  opera- 
tions is  linked  to  research  on  extractive 
o  technology,  and  this  ftactfon  Is  therefore 
retained  in  the  Department  of  Interior 
t»  facihtate  coordination  between  re- 
search into  new  mining  systems  and 
evripment  and  worker  safety  reqaire- 
ments  relatrre  to  sueh  new  technology. 

The  Department  of  Labor  under  H.R. 
13555  wiH  coordinate  the  research  activi- 
ties of  the  I>partments  of  Health,  Edu- 
cation, and  Welfare  and  of  the  Interior. 
Personnel  in  HEW  and  Interior  will  be 
able  to  pursue  health  and  safety  re- 
search imencumbered  by  responsibilities 
to  enforce  health  and  safety  regulations 
and  standards.  These  regtilatory  and 
compliance  functions  wBl  be  carried  out 
by  the  Department  of  Labor. 

MTSCXINCEPTION'    NO.     2 

The  bin  would  place  programs  for  mine 
safety  and  health  imder  OSHA  (^The  Oc- 
cupational Safety  and  Healtli  Adminis- 
tration). 

ANALYSIS 

The  Mine  and  Safety  Health  Act  of 
1975  transfers  enforcement  of  the 
amended  Federal  Metal  and  Nonmftallic 
Mine  Safety  and  Health  Act  and  the  Fed- 
eral Coal  Mine  Safety  Act  from  the  De- 
partfiotent  of  Interior  to  the  Depaitment 
a€  Labctr.  Section  ld(a>  establisiies  in  the 
Labor  Department  a  new  poeitioa  o£  As- 
astant  Secretary  for  Mine  Safety  and 
Health.  This  position  shall  be  filled  by 
Presidential  appointment  and  confirmed 
by  the  Senate.  It  shall  be  the  duty  of  this 


new  Assi&taD^  Secretary  to  enforce  the 
provisions  of  the  Mine  Safety  and  Health 
Act  of  1376. 

AIsA  ifttMiawd  wilbiiiL  tlifi  Labor  Deiukrt- 
mcnb  la  Use  Occupaiional  Safety  aod 
Hcaltta  AdauntetoitiaD.  This  AdaiiBdsira- 
tlBn,  however,  i&  headed  by  its  own  As- 
sistant Secretary  who  Kkewise  Is  ap- 
pointed by  the  President  and  confijrmed 
faQT  the  Senate.  The  functions  oX  OSHA 
will  continue  to  be  distinct  and  separate 
from  those  of  the  mine  saiety  and  health 
(yNisiou.  Enforcement  personnel  from 
the  two  divisions  will  be  distinct  and  sep- 
arate as  well. 

OSHA  personnel  will  be  responsible  for 
safegnardtng  the  life  and.  health  of  more 
thaa  65  ndiUon  Americain  workers  lu  5 
million  work  sites  cov^ed  by  Public  Law 
91-5M,  the  Occupatiooal  Safety  and 
Health  Act.  The  new  Assistant  Secretary 
for  Mine  Safety  and  Health  and  his  or 
her  personnel  will  be  responsible  for  pro- 
tecting the  life  and  health  of  apctroKl- 
mately  187,080  active  coal  BiiDCis  In 
2JL23  undergrouiui  ascU.  naines  and  ^06 
surface  mines;  and  262,MQ  WM-ker»  as- 
sociated with  approximately  l&,^a  afietal 
and  mmmetallie  mining  and  milling  op- 
erations throughout  the  conctrst. 

The  eomtiaifetee  reaUaea  thai  coDditkms 
in  workplaces  covered  by  OSHA — manu- 
facturing, lumbering,  con.?truction.  In- 
duBtry.  retail,  and  other  business  estab- 
hsfaoBeBts  and  farmjffifi — are  sutastui- 
tialiy  difforent  from  activities  associated 
with  eoal  amd  metal  and  ncBMetailic 
mining,  sand  and  gravel  and  crushed 
stone  and  nrilltng  operatiocsw  Therefore, 
the  jarbdtetloei  of  tine  Mine  Saiety  and 
Health  Act.  Hit  13555.  Is  diatlBct  Irom 
O^iA's. 

Further,  the  Federal  Coal  Mine  Safety 
and  Health  Act  requhrcs  at  least  foar 
annual  inspections  of  coal  mines,  and 
mandates  additional  spot  iospcctioDs  for 
gassy  oEkies.  The  new  Federal  Metal  and 
NoQznetallie  Mine  Saiety  Act  wttl  require 
at  least  four  inspectioDs  anmcally  of  oc- 
derground  mines  and  two  annual  inspee- 
ticnu  otf  e&ch  sorface  mine. 

In  order  to  iziEure  compliance  with 
the  inspeetioa  requirements  in  both 
these  mining-related  acts,  as  well  as  to 
insure  the  enforcement  of  the  Occupa- 
tional Safety  and  Health  Act,  Section  5 
ot  H.R.  13555  specifically  states  that 
there  shall  be  no  reduction  in  the  num- 
ber in  inspectors  engaged  in  enforcing 
the  Coal  Mire  Act,  tii«  SCetal  and  Non- 
metallic  Act  or  in  OSHA.  This  clear  leg- 
islative directive  will  insure  the  separa- 
tion of  staffs  and  prrohibit  the  reduction 
of  enforcement  efforts  in  any  of  these 
vital  worker  safety  and  health  laws. 
MiscowrKPnow  wo.  3 

OSHA  standards  liecome  metal  and 
nonmetaUic  mine  standards. 

AN.\LTSI.S 

HJ*.  13555  establishes  procedures  for 
promulgating  standards  pertinent  to 
Metal  and  Nonmetallic  Mine  Safety  and 
Health.  These  rulemaking  procedures 
will  be  seriarate  from  the  rulemaking 
procedm-es  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

The  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health  is  required 
within  a  yeai-  of  the  effective  date  to  be- 


gin rulemaking  procedures,  for  promul- 
gating under  the  new  act  those  standards 
under  OSHA  which  are  acproprfiate  for 
metai  and  nonmetaUic  miners.  H.R. 
13555  establishes  a  comprehensive  pro- 
cedure in  which,  interested  parties  may 
participate  in  puhUc  Learines  and  have 
tiie  right  to  obtain  Judicial  review.  Hence 
there  wiU  be  no  transference  of  OSHA 
standards  except  thBtaigyi  j^  ^^^^  process 
procedure. 

In  order  to  rectJiy  iuiisdittiaiicd  piob- 
kius  concermm^  workers  engaged  in 
nulling  operations,  the  new  Federal 
Metal  and  NoiimetaUie  Mi^ae  Saietr  and 
Health  Act  requires  that  tiie  Secretary  of 
Labof  determjn«  which  OSHA  standards 
appear  t»  mUUme  q£  tahaa^  ia  mines  and 
promulgate  these  standaids  under  this 
new  act.  However,  in  maitwa^  these  deter- 
minations with  regard  t*  ngMi"^  opera- 
tionsv  the  Secretary  al  Labor  is  required 
to  give  due  consideration  to  the  conven- 
ience of  adxuiiiistratiau  resulting  from 
the  delegaticoi  to  oxte  Aadstant  Secre- 
tary—either the  Assistant  Secretary  of 
Labor  for  OSHA  or  the  a&w  Assistaat 
Secretary  of  Labor  ias  Wme.  Safety  and 
Health— of  aU  authodtor  viih  respect  to 
the  health  and  saf  e^  oi  saiaers  ejaapk^tcd 
at  one  phjpsical  estahliohnesi. 

HJA.  13555  wouU  tlMiiilm  diadmate 
the  eorrent  jurlsdictiaayi  confBaoD  be- 
tween OSHA  and  BfESA  Hhrni  has  idaced 
an  undue  buxdctt  «»  eravloytos  wioo  are 
suJsjeet  to  two  aepasate  Federal  agendcs 
having  occtQwtionaik  saMy  and  health 
enioccement  reaponsihllidcs  over  cue 
physical  establishment.  Further,  tm- 
pioecs  vovM  be  nmnin^  oi  equivalent 
proAeetion  recavdlcas  mk  tmr  technical 
defioiUaB  of  the  type  «r  nature  of  the 
woilr  ttaey  axe  pqformigg. 

Standards  under  the  Fiederal  Coal 
IVRne  Health  and  Bfefefy  Act  of  1969 
wodd  be  applicabfe  to  meta*  smd  nonme- 
tallic  firinefs. 

H.R.  13555  has  two  major  purposes. 
Fii-st,  it  amends  the  existing  Federal 
Metal  and  Nonmetanc  Safety  Act  of  1966 
to  substantially  upgrade  the  protections 
afforded  to  workers  engaged  in  such  op- 
erations. Utidter  the  new  Federal  Metal 
and  Konmetallic  M'"e  Saiety  and  Health 
Act.  enforcement  of  these  provisions  will 
be  transfeired  from  the  Department  of 
Interixir  to  tiie  Departnunt  of  Labor  un- 
der a  new  Assistant  Seeretary  for  Mine 
Sftfety  and  Heistth. 

Second,  H.R.  13555  transfers  all  func- 
tions of  the  Secretary  of  the  Interior 
under  titles  I,  II,  HI,  and  parts  of  title 
V  relating  to  coal  mine  health  and  safe- 
ty'— except  research — to  the  Secretary  of 
Labor.  These  provi.^ioDS  of  the  Coal  Mine 
Act — standards  and  enforcement — are  to 
be  administered  by  the  new  Assistant 
Secretary'  for  Mine  Safety  and  Health  in 
the  I  abor  Department.  The  safety  and 
health  standards  for  ccbJ  miners  will 
not  be  alTected  by  the  new  metal  and 
nonnrtetalhcr  piuvlshaa,  nor  wtt  coal 
standards  be  applscaWe  to  mhaefs  en- 
gaeed  in  noneoal  mlniiag,  sand  and  grav- 
el, crushed  stone  or  milling  operatioasi 

Some  confusion  on  this  subject  has 
existed  because  of  other  bills  introduced 
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in  this  session  of  Congress  concerning 
mine  safety  and  health.  HJl.  13555  does 
not  consolidate  coal  and  noneoal  mine 
safety  and  health  standards  or  standard- 
setting  procedures  nor  is  there  any  pro- 
cedure to  stimulate  the  new  Assistant 
Secretary  for  Mine  Safety  and  Health  to 
apply  coal  mine  standards.  He  or  she  is, 
of  course,  free  to  initiate  standard  de- 
velopment as  a  result  of  information  re- 
ceived from  any  source.  But  the  new  act 
does  not  mandate  a  selection  process  for 
coal  mine  standards. 

I  most  sincerely  urge  my  colleagues  to 
give  their  full  support  to  the  Mine  Safety 
and  Health  Act  of  1976  as  reported  by 
the  Committee  on  Education  and  Labor. 

Mr.  DOBONICK  V.  DANIELS.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  gatiier 
that  the  key  is  really  going  to  be  the 
amendment  of  my  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Quiz)  for 
whom  I  have  great  respect  but  with 
whom  I  differ  on  the  matter  of  this  trans- 
fer. TTiere  are  a  number  of  points  that 
ought  to  be  made  on  the  transfer  to  the 
Department  of  Labor.  First  of  all,  labor 
wants  it.  There  is  no  question  about  the 
fact  that  the  coal  miners  in  southern 
Illinois,  and  I  think  aU  over  the  Naticm. 
want  it. 

Second,  it  Is  practicsd.  We  have  in  the 
committee  report  a  letter  from  the  Alum- 
inum Co.  of  America  saying  we  ought  to 
be  combining  some  of  these  enforcement 
agencies  in  one  department. 

Third,  and  I  think  most  important,  we 
have  to  face  something  that,  with  all  due 
respect  to  my  colleague,  the  gentleman 
from  Minnesota,  he  did  not  face,  and  that 
Is  that  the  Department  of  Interior  is  pro- 
duction and  mangonent  oriented;  tti« 
Department  of  Labor  is  more  on  the  side 
of  laboring  men  and  women. 

Here  let  me  put  Into  the  Rbcord  at  this 
point  an  article  from  the  Jime  19  Wash- 
ington Post.  The  heading  reads:  "Inter- 
ior Judge  Chlded  For  Coal  Firm  Fining." 
Let  me  just  read  the  first  pamgraiA: 

An  Interior  Department  administrative  law 
Judge  has  been  reprimanded  for  trying  to 
fine  a  coal  company  that  he  decided  was  vio- 
lating federal  coal  mine  safety  standards. 

He  was  criticized  by  the  Assistant  Sec- 
retary of  the  Interior  Department  for 
being  too  tough  on  a  coal  company. 

The  article  referred  to  is  as  follows: 
Interiob  Judge  Chided  for  Coal  FniM  Fining 
(By  Cynthia  Kadonaga) 

An  Interior  Department  administrative  law 
]udg^  has  been  reprimanded  for  trying  to 
fine  a  coal  company  that  he  decided  was  vio- 
lating federal  coal  mine  safety  standards. 

The  administrative  law  Judge,  Joseph  B. 
Kennedy,  was  reprimanded  by  Under  Secre- 
tary Kent  Prlzzell  March  17. 

Sens.  Edward  M.  Kennedy  (D-Mass.)  and 
Harrison  A.  WUliams  Jr.  (D-N.J.)  have  begun 
preliminary  inquiries  into  the  case.  Kennedy 
Is  chairman  of  the  Senate  Judiciary's  Sub- 
committee on  Administrative  Practice  and 
Procedure.  WlUlams  Is  chairman  of  the  Labor 
and  Public  Welfare  Committee. 

Another  Interior  Department  administra- 
tive law  judge,  WUllam  Fauver,  said  the 
reprimand  Is  unprecedented.  "There  Is  no 
other  case  I  know  of  in  yhlch  an  agency 


has  attempted  to  reprimand  an  AU  for  a 
decision,  or  for  deciding  to  make  a  decision," 
he  said. 

Fauver  Is  president  of  the  Federal  Admin- 
istrative Law  Judges  Conference.  He  said  he 
would  sign  a  petition  circulating  among  the 
department's  15  ALJs  asserting  that  FrlzzeU 
has  no  authority  to  reprimand  them. 
FrlzzeU  declined  to  comment. 
On  Feb.  2,  Kennedy  fined  Harlan  No.  4  Coal 
Co.  In  KnoxvlUe,  Tenn.,  $2,682  for  26  safety 
violations.  The  violations,  which  the  com- 
pany has  since  corrected.  Included  Inade- 
quate electrical  equipment  and  poor  ventUa- 
tlon. 

Administrative  law  Judges  in  the  Interior 
Department  hear  cases  involving  primarily 
mine  safety  violations,  and  decide  whetiier 
to  assess  fines.  In  the  Harlan  case,  the  com- 
pany did  not  answer  Judge  Kennedy's  re- 
quest that  It  state  Its  side  of  the  case  in 
writing. 

The  company's  attorney,  Wesley  Marsh, 
said  he  did  not  receive  any  request.  He  said 
that  he  had  thought  a  federal  court  had 
prohibited  Kennedy  from  acting. 

FrizeU  wrote  Judge  Komedy  on  March 
17  that  his  Harlan  decision  had  violated  an 
order  by  a  V£.  District  Court  in  Kentucky. 
Under  the  order,  FrlzzeU  said,  Kennedy  was 
not  to  act  untU  the  court  decided  whether  to 
grant  Harlan's  request  for  a  preliminary  In- 
Jimctlon  to  halt  any  government  acU<»i 
agalnstJt. 
FrlzzeU  also  wrote: 

"Tour  action  In  this  matter  displays  a 
lack  of  respect  for  orderly  judicial  piooMaes 
and  disregard  for  your  responsibility  as  an 
administrative  law  judge  to  the  department 
and  our  legal  system.  Accordingly,  you  are 
hereby  reprimanded  for  year  action." 

The  department  nullified  Judge  Kennedy's 
fine. 

ECennedy  responded  in  a  June  10  letter 
telling  Fri^wU  bis  action  "has  the  appear- 
ance of  an  ofBctal  reprisal  against  a  judicial 
officer  of  the  department  tat  refusing  pref- 
erential treatment  of  a  large  coal  operator.". 
According  to  an  Oct.  8,  1076,  transcript, 
U.S.  District  Court  Judge  Bernard  T. 
Moynaban  origtoally  aatd  ha  woaM  daelda 
on  tmnitng  a  preliminary  injunction  within 
20  days.  But  on  Nov.  26,  Moynahan  said  be 
would  delay  his  decision  indefinitely.  Such 
delays  are  imappealable. 

Attorneys  for  the  Mining  Enforcement  and 
Safety  Administration,  which  Is  part  of  the 
Interior  Department,  protested  the  delay.  In 
a  Jan.  16  lettw,  to  Moynahan,  MESA  attor- 
ney I.  Avrum  Flngeret  wrote  that  his  failure 
to  decide  In  effect  granted  the  coal  com- 
pany's request.  A  copy  of  the  letter  was 
obtained  by  The  Washington  Poet. 

Judge  Kennedy  noted  that  Flngeret's 
letter  did  not  promise  that  the  department 
would  withhold  further  action  in  the  case. 
Kennedy  said  the  fact  that  Moynahan  Issued 
no  further  orders  did  not  prohibit  him  from 
deciding  the  case  and  Imposing  fines. 

Moynahan  coiUd  not  be  reached  for  com- 
ment. 

Judge  Kennedy  said  that  by  mid-January 
he  had  told  the  Interior's  director  of  hear- 
ings and  appeals,  the  chief  administrative 
law  judge  and  several  other  attornejre  In 
the  department  of  his  plan  to  decide  the 
case  Feb.  2. 

He  said  Flngeret  told  him  that  MESA's 
chief  attorney,  Richard  Long,  "might  have 
some  problems"  with  the  action.  "Flngeret 
said  he  would  inform  me  if  that  Iiappened. 
but  by  Jan.  29. 1  still  hadn't  heard"  Kennedy 
said.  "So  I  decided  to  go  ahead." 

Long  said  he  did  not  know  about 
Kennedy's  proposed  fine  untU  after  Kennedy 
announced  it. 

Flngeret  said  in  a  telephone  conversation 
that  he  told  Kennedy  not  to  act. 


The  director  of  hearings  and  appeals. 
James  Richards,  said  be  knew  of  Kennedy's 
decision,  but  did  not  have  the  authority  to 
interfere. 

Chief  Administrative  Judge  L.  K.  Luoma 
said  he,  too,  knew  of  the  decision  and 
"probably"  told  Kennedy  to  go  ahead.  "I 
probably  said,  Tine,'  "  he  said. 

Yet  those  of  us  who  were  down  in 
Kentucky  and  have  heard  the  testimony 
of  the  Scotia  Mine  disaster  know  that, 
that  mine  disabused  the  rules  and  reg- 
ulations day  after  day  after  day  and 
averaged  a  $125  fine. 

The  simple  f  Mt  is  we  need  more  firm 
direction  from  top  management.  As  far 
as  the  technical  expertise,  that  is  it.  The 
personnel  are  going  to  be  transferred. 
What  is  needed  is  some  heart  and  soul 
and  guts  in  back  of  those  technical  ex- 
perts. They  have  to  know  that  the  top 
management  In  their  department  feels 
that  the  laws  have  to  be  enforced  and 
enforced  vigorously.  I  think  this  trans- 
fer would  help. 

I  would  add  one  other  point.  The 
gentleman  from  Minnesota  points  out 
that  things  have  improved.  I  have  before 
me  the  report  of  the  Democratic  study 
group,  and  I  will  read  these  sentences, 
and  if  I  am  Incorrect  in  this,  I  will  be 
pleased  to  be  c<HTected  by  my  colleague. 
But  it  says  here: 

The  number  of  coal  mining  fataUties  in- 
creased from  1974  to  197S,  and  metal  and 
nonmetaUic  »"«"<"£  deaths,  excluding  sand 
and  gravti  operatora,  were  higher  In  1974 
than  in  1966  when  the  Federal  Metal  and 
MonmetaUic  Safety  Act  was  enacted. 

It  se^ns  to  me,  Mr.  Chairman,  that  it 
Is  clearly  in  the  interest  of  safety  in  the 
coed  mines  of  this  Nation  to  transfer  tlois 
function  to  the  Department  of  Labor. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Sarasin)  . 

Mr.  SARASIN.  Mr.  Chairman,  I  rise 
In  support  of  HJR.  13555,  the  Mine 
Healtih  and  Safety  Act  of  1976.  The  Com- 
mittee on  Education  and  Labor  has  held 
8  days  of  hearings  on  HH.  9318.  the 
precursor  to  KR.  13555.  Besides  those 
formal  hearings,  numerous  amendments 
and  contentions  offered  by  various  inter- 
ested parties  have  l)een  discussed  in- 
formally at  length.  As  a  result  of  these 
discussions  and  resxilting  agreements,  I 
beheve  the  committee  has  reported  a  bill 
that  offers  additional  protections  to  our 
Nation's  metal  and  nonmetaUic  miners, 
while,  at  the  same  time,  accommodating 
some  of  the  concerns  of  mine  operators. 

HJl.  13555.  as  amended,  essentially  ac- 
complishes two  purposes:  First,  it 
strengthens  the  Metal  and  NonmetaUic 
Mine  Safety  Act  of  1966;  and  second,  it 
transfers  the  inspection  and  enforce- 
ment fimctions  of  the  Mining  Elnforce- 
ment  and  Safety  Administration — 
MESA— from  the  Department  of  Interior 
to  the  Department  of  Labor. 

Everyoiie  concerned  with  the  welfare 
of  our  Nation's  miners  agrees  to  the  gen- 
eral conclusion  that  MESA  should  be 
upgraded  and  tiiat  the  Metal  and  Ncm- 
metal  Act  needs  strengthening.  The  ne- 
cessity of  strengthening  provisions  for 
safety  and  health  of  our  Nation's  miners 
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f»  iilUBtnited  by  the  numerous  losses  of 
Htb9  aiKj  (Il5»Mmg  Injuries  of  workers 
h\  oar  PTr.tron's  mines.  Although  I  had 
e:^pectid  Uiat  some  operators  of  mines 
vciild  look.  \vft£i  disfavoi:  oa  some  o£  Uie 
provisioiis  in  th.e  lull,  I  ha.ve  foim^  that, 
except  for  minor  area£.  raainy  opcra.Utrs 
agree  with,  the  strengthtaijng  provisions. 
Indeed  they  sJimiTd  since  when  we  find 
155  fatolitieii  and  11^55  dLsabling  in- 
juries in  coal  mines  anrf  121  fatalities 
and  8^13  disabling  injwies  in  metal  and 
nonmetallic  mines  in  191S.  there  is.  ade- 
quate justification  for  sticn&thenin«  the 
Metal  and  N'onmetallic  Act  and  po^iialy 
lookirs  to  strengthen  the  Coal  AcL 

In  terms  of  metol  and  aoruuetalhc 
mines,  ft  is  clear  that  for  the  first  time 
H.R.  13555  will  provide  our  metal  and 
nonmetallic  miners  an  additional  meas- 
ure of  Federal pi-otection  which  h^s  been 
absent  as  compared  to  our  coal  miners 
and  workers  in  general  industry.  For  in- 
stance, this  bin  includes  a  general  duty 
clause  which  requires  operators  to  pro- 
vide a  safe  and  healthful  workinc^  en- 
vironment and  by  doing  so  foILow»  the 
protections  ofTeredby  other  existing  Fed- 
eral laws.  Certainly  metal  and  nonmetal- 
lic miners  shouTd  have  rights  eiiiial  to 
workers  in  coal  or  other  occupations. 
Furthermore,  the  Coal  Act  provides,  for 
no  advance  notice  of  inspection  and  the 
metal  and  nonmctalUc  miners  are  en- 
titled to  that  e«xal  protection.  ThJ&  biH, 
HJl.  13655,  provides  thia^  Besides,,  the  as- 
sistance of  tlie  TTntlr— 1  Institute  at  Oc- 
cupational Safety  »nd  Health  and  the 
Department  of  Health,  Elducation,  and 
Welfare  in  research  of  and  recommend- 
ing health,  standard — a  matter  wliich 

has  been  relatively  ignored  to  this,  point 

is  mandated  by  this  legislatiofi.  This.  bill. 
again  compatihle  with  the  Coal  Act,  pro- 
vides for  a  scheme  of  civil  peoalties  to 
assure  compliance  bs  operators.  Al- 
though enTorcement  wa&  achieved  only 
by  the  tlireat  of  using  the  procedui-e  of 
issuing  closure  orders  in  the  past,  thi.s 
bill  removes  the  use  of  a  threat,  and 
mandates  a  more  oiderly  aru:!  logical  en- 
forcement scheme- 
Other  additional  protections  offered  by 
H.R.  13555  include  a  pi-ovision  far  the 
promulgation  of  emergency  tanporary 
standards,  under  section  5(c) ;  the  pro- 
mulgation of  the  present  mandatory 
standards  and  a  review  and  consideration 
of  the  present  "permissive"  standartfc; 
mandates  four  times  a  year  under^ound 
inspections  and  two  inspections  a  yeai-  on 
the  surface:  provides  that  mine  em- 
ployees can  obtain  the  results  of  an  in- 
spection; and  provides  that  they  be  in- 
formed of  the  results  of  investigations 
regarding  toxic  substances  in  which  they 
may  work. 

H.R.  13S55  also  pi'otects  the  rights  of 
operators— they  may  obtain  variances 
and  have  an  opportunity  to  comment  on 
proposed  standards.  Operator's  due  proc- 
ess procedures  are  protected  in  their 
risht  to  a  hearing,  an  opportunity  to  ap- 
peal to  the  Review  Commission,  and  fur- 
ther appeal  to  the  courts. 

Accordingly,  I  support  this  bin,  H.R. 
13556,  which  offers  protections  to  our 
country's  metal  and  nonmetallic  miners 


that  is  only  cQoal  to  proteettons  offered 
workers  in  other  oeenpations,  particular- 
ly, when,  in  my  view,  basic  due  process 
is  provided  those  on  whom  the  respon- 
sJSuIIties  for  the.  safety  of  the  miners  rest. 
Begaiding  the  mattaei'  of  the  tcauafer 
of  MESA  froBL  interior  to  Labor,  it  is 
my  view  thad  passage  of  this  bcU  shonild 
not  be  opposed,  toerame  at  the  transfer 
proridions.  Th«re  are  compelTin'g  argu- 
ments supporting  the  case  for  transfer 
■u-Xid  there  are  substantial  arguments  for 
opposing  transfer,  but  the  conceiit  of 
worker  safety  and  health  profnaafts  in 
ooe  DepaflBM&t  ^  not  an  uurea^tic 
eosicepL  The  opgradins  of  M2SA  to  the 
A-ssi.'itaTit  Secretary  leve>,  no  matter 
wiiere  rocatedL  is  an  improvenrrent  that 
registers  no  dfesent.  As  there  is  no  donbt 
tliat  the  Labor  Depaitment's  main  con- 
cern win  be  the  worker,,  lahci's  com- 
plaint that  tbe  DoparUuent  of  Interior 
was  more  production  oncnted  than 
safety  eonscioa^  resulting  in  a  eonflict 
of  mssfons,  wfB  be  aHeviateA  The  fact 
that  the  Steehrorkers  anrf  the  tTnfted 
Kline  'Worfcers  personallj  Ceel  they  would 
get  more  protection  from  the  Department 
of  LaiDor  j&  coaii:)ellinc  reason  foe  the 
transfer,  since  these  are  the  workers  who 
must  work  at  the  hazardoas  ocespaLon 
ofatateg. 

TtYms  been  airgTW^  that  research  wfil 
b?  dferupterf  and  fragmenterf  if  the 
transfer  takes  place,  but  It  Is  not  be- 
yond camprebensios  that  the  Depart- 
wwt  of  Interior  aoid  the  Bureau  ol  the 
Mines  can  cooperate  with  the  Depart- 
rarnt  of  Labor  irt  devrlopioair  tecfaiueal  ex- 
pertiBe  to  p«ni«le  for  preaKpr  pro«Jnrtion 
of  resources  along'  wrth  better  safety 
methocfa.  There  is  no  reason  wfxy  efPec- 
tive  research  within  Interloi*  cannot  con- 
tiriftie  and  there  is  no  reason  the  two 
Deparkzacxita  siiould  noi  eoagierate  as 
eflectivctr  as  the  DepartoKnt  of  the  In- 
terior claims  ttie  Boreaa  of  Mines  and 
MESA  hare  m  the  ptrst. 

To  say  that  I  do  not  oppor^e  the  trans- 
fer, and.  as  a  matter  of  fact  suppmt  the 
transfer,  doea  not  mean  I  cast  an^  asper- 
siODs  upon  the  Department  of  Interior  or 
lk<ESA.  The  statist  irs  supplied  shov  that 
fatalities  and  disabling  higuries  in  nines 
h«.ve  ^own  an  eneouragirTg  downward 
trend.  As  I  have  previansly  staterf.  that 
is  to  the  Department  of  Interior's  and 
MESA'S  credit,  and  I  continue  to  hope 
that  trend  will  accelerate,  no  matter 
where  Depai'tment  eaforeement  is  lo- 
cated. 

Finally,  tfa«i-e  has  been  some  repre- 
sentations that  possibly  mine  safety  will 
become  mixed  with  OSHA  or  enforce- 
ment and  research  funds  will  be  diverted 
into  general  industry  safety.  However,  in 
supporting  the  tranefer,  I  expect,  as  the 
bill  promises,  separate  admiuisti-ation 
from  OSHA.  I  expect,  as  the  bill  prom- 
ises, a  continuing  emphasis  on  safety 
snrf  health  for  miners.  I  ejtpect,  as  the 
bffr  promises,  no  organizational  or  policy 
changes  by  the  Department  outside  the 
confines  of  the  legislation^  and  no  re- 
distrtiDution  of  MESA  resources  tc  OSHA 
general  industry. 

Since  all  of  OS  are  aware  of  the  highly 
dangerous  conditions  o#  working  in  the 


mines,  there  can,  in  good  eeu&  'ence.  be 
no  leasming  of  coneem  of  the  welfare 
of  our  Nation's  nuuers^  1  believe  the 
Department  oi  Laboa  will  carry  out  our 
expeetatioctt  in  t^  laaa^aoi  we  have  ex- 
pressed. It  is  feor  these  rea.saB.s  that  I 
support  H.R.   135o». 

Vta.  Chaiiman.  during  Use  eourse  if 
debate  on  this  bill  in  ccaiwuttee,  we  have 
bad  aaacn<taBeiki.<*  offered  by  various 
interested  persons  Let  aie  say  that  the 
chairman  of  otur  subcoBHaittee  gave  all 
suggestions  preserved  to  aa  careful  eon- 
sideration.  I  would  Uke  to  eonsmio^  him 
lor  his  UDtijrtiig  effort  in  telexing  this 
Ic^iskktioa  to  the  floor,  asd  to  his  com- 
taitniesit  to  faiineas.  "Wlvea  he  retires  at 
the  end  at  this  .^esjion.  the  working  men 
and  waoacn  are  loeing  a  elnmpioo  sop- 
porter.  It  has  been  my  ple^uire  dealing 
with  liim  on  matter*  bcfarc  his  sub- 
GGiumittee,  partie«kurly  ti^  post  year. 
I  thank  hinoi  for  hua  eawrtestes, 

Alsov  duriDc  the  course  ol  debate  en 
the  biil  and  amendaoenta.  we  have  had 
the  very  able  counsei  a£  the  iegulative 
counsel's  office.  I  would  like  to  ccnnnaid 
and  thank  counsel  Ka&y  MacUague  for 
aiiiiBtinc  in  wrifcii>c>  the  bill  and  amecd- 
meaJu.  and  also  eocanMi^  the  cratstand- 
ice  e£Eorts  o£  tBajarity  couu^el  Dan 
Krivil  aoci  nunority  couBsclSdiith  Bam. 

Mr.  QUEE.  Mr.  Chairman,  I  yiekl  such 
tic^e  as  he  may  consume  ta  the  gent'.e- 
Boan  from  Ohio  iMr.  A3iuaooK> 

Mr.  ASHBROOK.  Mr,  Chairman.  I 
have  serious  reservation&  eeoecmjt^ 
H.R.  13555.  the  sa-eaUedUine  Safety  ami 
Health  Act  of  laiS.  Id  partietriar.  I  qnes- 
traaaf  ex  of  the  enlorceHacak  luxtetiiais  of 
the  Uittincr  EnforcoMnt  and  Saieiy 
AdtministratiQa  liota  ttie  Dcpartmexit  of 
the  Interior  to  the  DepartaKot  of  Labor. 

My  opposition  to  the  prapoeed  trans- 
fer is  based  on  sereral  ertmods.  First  and 
foremost,  tliere  ia  no  rcaaaa  to  behcve 
that  the  move  would  result  iu  fewer 
iniucies.  and  deaths  or  achwve  a.nrf.  other 
worthwhile  purpose. 

If  I  hooestly  feli  that  the  transfer 
would  mean  fiaver  fatalities^  I  would 
not  oppose  it.  The  record  shows,  how- 
ever, that  the  Department  of  the  Interior 
has  been  conducting  its.  enforcement 
duties  in  a  respoufiifole  manner.  It  has 
been  increasingly  active  in  inspections, 
in  issTring  mrtices  of  violatians  and  with- 
dr  jwal  orders,  and  in  lerying  assessments 
on  operators  for  violations^. 

After  passage  of  the  Federaf  Cbal  Mine 
Health  and  Safety  Act  of  1969,  for 
example,  inspections  rose  from  8.709 
in  I9n»  to  14,639  in  1975,  Notices  of  viola- 
ttons  rose  from  38,«9&  in  1910  to  ril,4S3 
*n  1975.  In  that  same  period  withdrawal 
orders  jumped  from  1,493  to  5,142  and 
assessments  from  lOOJiao  to  la  million. 
Similar  statistics  may  be  cited  for  metal 
and  nanmetaUic  health  and  safety 
enforcement. 

TKb  is  hardly  a  reeertf  of  inacth^ity 
and  faiitae  to  carry  out  eongressionally 
mandated  resijonsihilltles.  It  shows  that 
the  Department  of  the  Interio*  and 
MKSA  and  its  iospeetors  are  takine  their 
le^xuQsibiiiiy  to  ioapect  Bunes  and  to 
protect  workers  from  weafe  corwfiti«)ns 
very  seriously. 
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one  telling  report  which  interprets  the 
meaning  of  these  statistics  was  released 
in  March  by  the  National  Safety  Council. 
The  preliminary  accident  report  for  1975 
i:uiicated  that  in  the  past  10  years  the 
Natk>n's  work  death  rate  in  8  principal 
industry  groups  was  reduced  an  average 
ol  24  pei-cent.  Construction,  considered  a 
critical  enforcement  area  of  one  regula- 
vory  agency,  only  resisterea  a  16-peicent 
improvement  during  that  10-year  period. 
By  contrast,  mining  and  quarrying 
posted  the  most  improvement  during 
this  period— 42  percent  fewer  deaths  per 
100,000  workers. 

Since  1073,  when  MESA  was  created, 
there  has  been  a  31-percent  decrease  in 
the  number  of  fatalities  in  the  metal, 
nonmetal  mining  and  miUing  operations. 
This  is  an  outstanding  record  in  the  field 
of  safety. 

Health  activities  have  also  received 
continued  and  increasing  emphasis  from 
MESA.  In  1974.  over  4,200  inspections  in- 
volving industrial  hygiene  sampling  were 
made.  These  inspections  were  involved 
in  evaluating  degrees  of  hazard  found 
from  contaminants  such  as  dusts  of  sil- 
ica, asbestos,  and  talc.  xKtise.  toxic  gases, 
radon  daughters,  and  welding  fumes. 

Nevertheless  there  is  a  feeling  by  some 
that  the  safety  and  health  enforc«nent 
field  is  greeiier  on  the  other  side  of  the 
fence.  Before  accepting  that  line,  we 
should  consider  the  following: 

Since  administration  of  the  longshore- 
men's and  harbor  workers'  safety  pro- 
gram has  been  taken  over  by  the  Occu- 
pational Safety  and  Health  Adminisfati- 
tion — OSHA — in  the  Labor  Department, 
the  number  ai  inspections  of  maritime 
facihUes  has  dechned  dramatically,  "nie 
mining  occupations  are  far  too  hazard- 
ous for  the  Congress  o(  the  United  States 
to  take  the  chance  that  metal  and  non- 
metalHc  mine  safety  programs  and  in- 
spectors might  suffer  a  fate  similar  to 
that  of  the  maritime  safety  and  health 
programs. 

The  Labor  Department  has  been  lax  in 
isstung  health  standards.  Is  the  health  of 
miners  an  area  we  can  afford  to  take  a 
chance  with  by  adding  it  to  the  respon- 
sibility overload  of  the  Labor  Depart- 
ment? 

After  3  years  of  recordkeeping,  the  La- 
bor Department  has  failed  to  develop 
statistical  data  necessaiy  to  measure  the 
impact  of  OSHA's  operations.  Do  our 
miners  want  their  health  and  safety  con- 
cerns placed  with  a  department  that 
cannot  handle  Its  present  workload 
within  a  reasonable  time  frame? 

The  Labor  Department  has  not  col- 
lected data  on  the  nature  and  causes  of 
occupational  injury  and  death.  This  data 
is  necessary  to  develop  procedures  for 
selection  of  inspection  sites,  inspection 
frequency  and  issuance  of  citations. 

After  considering  these  facts  we  should 
ask  ourselves  whether  the  miner  will  be 
better  served  in  health  and  safety  con- 
cerns by  the  proposed  transfer  called  for 
in  this  legislation. 

My  second  mRJor  reason  for  opposing 
the  transfer  is  the  experience  that  the 
Department  of  the  Interior  has  built  up 
in  dealing  with  mine  safetj'.  It  has  been 
involved  In  this  ai'ea  since  1910  and  has 


had  effective  enforcement  powers  since 
1970.  I  see  no  reason  to  discard  this 
expertise  in  favor  of  an  agency  that  does 
not  have  a  backlog  of  mining  experience. 
Bather  than  promoting  tiealth  and 
safety,  the  proposed  transfer  might  in- 
stead disrupt  enforcement  of  the  law. 
The  confusion  resulting  from  the  trans- 
fer might  result  in  a  backsUde  from  the 
present  advances  made  in  health  and 
safety  programs  for  our  workers. 

Another  area  of  the  bill  that  I  believe 
desen'es  attenticna  is  the  part  desding 
witli  penalties.  As  presently  drafted,  the 
bill  requires  mandatory  penalties  against 
operators  rather  than  making  them  dis- 
cretionary. This  fails  to  take  into  ac- 
count that  scMne  violations  may  be  vm- 
IntentionaL 

A  mandatory  penalty  approach  is  too 
punitive.  The  goal  should  be  compliance 
with  the  safety  and  health  standards, 
not  penalty  for  penalty's  sake.  Discre- 
tionary penalties  would  be  a  better  ap- 
proach to  the  pHroblem. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  'Wycsning 
(Mr.  RoNCALio) . 

Mr.  RONCALIO.  Mr.  Chairman,  I 
want  the  able  and  excellent  gentleman 
(Mr.  QuiE)  to  know  how  much  I  apiue- 
ciate  his  yielding  me  this  time.  I  respect 
his  leadership  in  this  Institution  and  I 
am  pained  to  have  to  depart  from  his 
convicticms  on  this  legislation. 

This  is  one  instance  where  I  will  be 
supporting  the  transfer  of  MESA  from 
the  Department  of  the  Interior  to  Labor. 
That  is  not  without  some  misgivings,  be- 
cause I  have  lived  a  reasonably  full  life 
expoEed  to  the  many-faceted  Depart- 
m^it  of  the  Intoior. 

My  father  was  a  United  Mine  Worker's 
laborer  for  many  years.  The  Department 
odF  Interior  has  exercised  oversigtat  on 
many  applications  of  deep  coal  mining 
that  have  affected  my  hfe.  It  is  with  some 
degree  <d  sadness  that  I  see  this  function 
passing  from  the  D^wrttnent  of  the  in- 
terior: b\rt  the  answo-  is,  I  suppose,  it  is 
a  case  of  whose  time  has  come. 

When  I  realize  that  mine  research  last 
year  in  the  Department  of  the  Interior 
was  such  that  the  Department  allowed 
$400,000  to  be  paid  to  the  Bechtel  Corp. 
in  San  Francisco,  Cahf .,  to  nm  through 
its  (xnnputers  a  research  request  on 
whether  coal  should  be  moved  by  rail- 
road or  moved  by  slurry  lines,  the  return 
to  the  Doartment  of  the  Interior  was 
that  the  slurry  system  is  the  moet  eflB- 
cient  and  the  one  that  should  be  used. 

Of  course,  we  are  to  this  day  still 
amazed  tiiat  Interior  could  be  so  taken  in 
by  a  company  that  has  a  proprietary 
interest  in  the  pi-ocess,  with  a  case  before 
the  Congress  asking  for  the  ri^t  of 
eminent  domain  for  its  slurry  pipelines. 
Later  on  I  shall  offer  4  amendments. 
If  three  might  be  accepted  by  the  emi- 
nent majority  subcwnmittee  chairman 
(Mr.  DomincK  V.  Dantels),  I  would 
yield  upon  the  fourth. 

Mr.  Chairman,  I  want  to  pay  my  re- 
spects to  the  distinguished  gentleman 
from  New  Jersey  (Mr.  DovnncK  'V. 
Daniels).  I  realise  with  some  sadness 
this  may  be  the  gmtleman'ls  last  matter 
on  the  floor.  I  wish  the  gentleman  good 


health  and  long  life  in  his  retironent 
from  Congress.  I  wUl  miss  the  gentleman. 
He  repres^its  a  great  deal  that  I  treas- 
ure and  I  have  enjoyed  my  association 
with  him  over  the  years. 

Mr.  Chairman,  I  have  four  amend- 
ments to  section  2,  of  this  bill,  H  Jl.  13555. 
whicdi  have  been  printed  in  today '.s 
Record  as  amendmoits  Nos.  1  through  4 . 
and  which  would  be  applicable  to  all 
metal  and  nonmetal  mines  covered  by 
the  bill.  The  secti<m  ot  the  bill  to  which 
my  amendments  relate,  section  2,  would 
replace  the  present  Fetieral  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966  with 
a  new  and  more  stringent  act  aititled  the 
"Fedei-al  Metal  and  Nwimetahic  Mine 
Safety  and  Health  Act.'  Under  section  4 
of  the  bill,  the  new  act  would  take  effect 
on  July  1, 1977. 

Mr.  Chairman,  I  have  long  supported 
strong  Federal  legislation  to  assure  em- 
ployee health  and  safety  at  the  jobsite 
and  I  support  the  further  improvements 
in  mine  safety  which  are  provided  by  the 
pending  bill.  The  monbers  of  the  House 
Committee  on  Education  and  Labor  have 
done  an  outstanding  service  in  worbinc 
their  way  through  a  highly  teclinical 
subject  matter,  and  have  brought  to  the 
floor  a  measure  which  promises  to  take 
another  significant  step  forward  toward 
the  objective  erf  improving  the  healtli 
and  safety  of  mine  wor'iters  in  my  State 
of  Wyoming  and  in  all  the  otlier  mininu 
States  of  the  Nation.  I  agree  with  the 
committee  that  it  is  now  time  to  repeal 
the  Federal  Metal  and  Nomnetailic  Mine 
Safety  Act  of  1966,  aiul  to  supplant  that 
act  with  the  more  effectiw  provisicms  of 
the  pr(«>OGed  Federal  Metal  aiMl  Non- 
metallic  Mine  Safety  and  Health  Act. 

The  committee's  recommended  bill. 
nJL  13555.  and  the  prc^DOsed  new  MeUl 
and  Nonmetallic  Mine  Safety  and  Healtli 
Act,  provides  a  constructive  i»ogram  for 
enhancing  the  physical  w^I-being  of  the 
metal  and  nonmetal  miner.  This  iMt>grain 
includes  several  important  changes  in 
the  present  law  and  also  provides  valu- 
able, new  concepts.  Among  the  niunei-oas 
features  of  the  bill  which  promise  a  safer 
and  more  healthful  work  {dace  for  the 
metal  and  nonmetal  miner,  I  note  with 
particular  approval  the  f cJlowing : 

First.  The  transfer  of  administrative 
responsibility  for  mine  health  and  safety 
from  the  Interior  Department  to  the 
Labor  Department; 

Second.  The  new  emphasis  on  research 
programs  to  develop  adequate  knowl- 
edge of  health  hazards  associated  witli 
metal  and  nonmetal  mining: 

Third.  The  re<iulrement  for  the  devel- 
opment of  health  standards  which  as&me 
that  no  miner  will  suffer  impaired  healtli 
or  diminished  life  expectancy  by  reason 
of  exposure  to  a  hazard,  and  which  pre- 
scribe medical  examinations  and  other 
tests  of  miners  where  appropriate; 

Fy>urth.  The  requirement  for  the  devel- 
opmoit  of  standards  dealing  with  toxic 
materials,  with  the  miners  having  rights 
to  observe  the  monitoring  of  such  mate- 
rials: 

Fifth.  The  authority  for  the  Secretary 
of  Labor  to  assess  civil  penalties  for  vio- 
latkms  of  the  proposed  act;  and 
Sixth.  Tlie  establishmmt  of  a  threc- 
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member  Presldentially  appointed  c(»n- 
mlssion  to  have  Jurisdiction  over  con- 
troversies arising  imder  the  enforcement 
provisions  of  the  proposed  act. 

I  commend  the  committee  for  the 
development  of  this  bill,  especially  since 
It  comes  at  a  time  when  the  Nation's 
extractive  Industries  are  likely  to  be  ex- 
panded with  a  concomitant  increase  in 
the  number  of  workers  who  will  be 
needed  to  perforra  underground  mining 
tasks.  I  believe,  though,  that  the  bill  will 
be  improved  by  my  amendments  and  that 
this  purpose  can  be  achieved  without  in- 
fringing in  the  slightest  on  the  safety 
objectives  of  the  bill.  Before  explaining 
my  amendments,  however,  I  would  note 
some  facts  on  the  trona  mining  Industry 
which  is  important  to  my  State  of 
Wyoming,  and  which  has  achieved  excel- 
lent safety  records  in  the  extraction  and 
processing  of  the  trona  mineral. 

The  mining  of  trona  in  Green  River, 
Wyo..  began  in  1947  with  the  opening 
of  the  first  trona  mine  by  the  PMC 
Corp.  A  second  mine  was  brought  into 
production  by  the  Stauffer  Chemical  Co. 
in  1962,  and  a  third  in  1968  by  the  Al- 
lied Chemical  Corp.  Texas  Gulf  will 
open  a  fourth  mine  in  the  fall  of  this 
year.  The  three  mines  now  operating  em- 
ploy about  2,700  employees,  roughly  half 
of  whom  are  engaged  in  the  under- 
ground mining  of  the  mineral,  trona, 
with  the  balance  being  engaged  in  the 
aboveground  processing  of  the  mineral 
into  sodium  based  chemicals,  chiefly 
soda  ash.  The  end  uses  of  trona  are 
principally  in  the  manufacture  of  glass, 
soap  and  detergents,  water  treatment, 
and  pulp  and  paper  manufacturing. 

The  Wyoming  trona  mines  have  simi- 
lar mining  conditions.  Although  enough 
methane  is  liberated  from  the  surround- 
ing shales  to  classify  the  mines  as  gassy, 
good  control  Is  maintained  by  ventilat- 
ing the  mines  with  large  volumes  of  fresh 
air.  The  trona  mineral  is  noncombustible 
and  the  trona  dust  is  nonexplosive.  Addi- 
tionally, based  on  28  years  of  mine  ex- 
perience, it  would  appear  that  the  trona 
dust  does  not  constitute  a  pulmonary 
hazard  to  the  trona  miners. 

Chiefly  because  of  the  comprehensive, 
indepth  training  programs  lised  to  pre- 
pare their  employees  to  perform  their 
Jobs  safely,  and  because  of  the  commit- 
ment to  safety  of  the  trona  management 
teams,  the  Wyoming  trona  mines  have 
achieved  an  outstanding  safety  record 
despite  the  fact  that  most  of  their  pro- 
duction activity  is  carried  out  in  an  un- 
derground environment.  The  10-year 
average  for  the  Wyoming  trona  industry 
ending  in  1974.  based  on  the  number  of 
disabling  injuries  per  million  man-hours 
worked,  shows  an  overall  disabling  in- 
jury frequency  rate  of  3.75  for  all  work- 
ers, both  surface  and  undergroimd,  and 
a  rate  of  6.02  for  all  underground 
workers.  Comparable  Injury  frequency 
rates  for  all  manufacturing  are  much 
higher. 

The  Wyoming  trona  mines  have  thus 
demonstrated  the  capability  of  extract- 
ing and  processing  underground  minerals 
in  quantities  necessary  for  commercial 
success  and  at  the  same  time  achieving 
exemplary  safety  records  for  the  under- 


ground and  surface  workers  involved  In 
the  production  activity.  My  amendments 
are  in  the  interest  of  preventing  disrup- 
tion of  these  successful  trona  operations 
and  will  also  improve  the  overall  effec- 
tiveness of  the  administration  of  the  pro- 
posed Metal  and  Nonmetal  Mine  Act. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  srield  my  remaining  time  to 
the  gentleman  from  West  Virginia  (Mr. 
Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  too  would  like  to  pay  tribute 
to  the  gentleman  from  New  Jersey  (Mr. 
DoMiNicK  V.  Daniels)  for  his  leadership, 
not  only  on  this  legislation  but  also  going 
back  as  far  as  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  when  he 
and  other  members  of  the  Committee  on 
Education  and  Labor  helped  the  Nation's 
coal  miners  so  much.  I  would  also  like  to 
par  tribute  to  the  counsel  of  the  sub- 
committee, Dan  Krivit,  who  I  understand 
is  leaving  the  committee  and  has  been 
extremely    helpful    through   the   years. 

Mr.  Chairman,  I  represent  the  district 
which  has  more  coal  miners,  more  re- 
tired miners  and  widows  than  any  con- 
gressional district  in  this  Nation.  The 
coal  miners  of  the  Fourth  Congre.ssional 
District  of  West  Virginia,  and  indeed 
throughout  the  Nation,  have  been  from 
the  start  very  much  In  favor  of  placing 
enforcement  authority  in  the  Depart- 
ment of  Labor.  As  a  matter  of  fact,  fol- 
lowing the  P^rmington  disaster  on  the 
20th  of  November.  1968,  when  78  coal 
miners  were  killed,  I  introduced  a  bill  on 
the  6th  of  February.  1969,  which  pro- 
vided for  transfer  of  coal  mine  safety 
enforcement  to  the  Department  of  Labor. 

I  was  looking  at  my  1969  testimony 
this  morning.  Seven  years  ago,  I  charac- 
terized the  Interior  Department  and  the 
Bureau  of  Mines  as  production-oriented, 
and  the  Department  of  Labor  as  em- 
ployee-oriented. I  am  very  pleased  now 
that  this  legislation  is  coming  to  the 
floor,  because  this  bill  places  enforce- 
ment autliority  where  It  should  have 
been  all  along— in  the  Department  of 
Labor. 

I  am  pleased  that  the  distinguished 
Speaker  of  the  House  has  given  leader- 
ship on  this  Issue  down  through  the 
years.  His  knowledge  of  coal  mining  in 
Oklahoma  and  the  need  for  coal  mine 
health  and  safety  Is  personal. 

Mr.  Chairman,  the  gentleman  from 
Illinois  (Mr.  SmoN)  cited  an  article  in 
the  Washington  Post  which  indicated 
that  Undersecretary  of  the  Interior  Kent 
Prizzell  had  reprimanded  an  administra- 
tive law  judge  for  fining  a  coal  company 
that  was  violating  Federal  coal  mine 
safety  standards.  This  really  goes  right 
to  the  heart  of  why  we  are  transferring 
this  authority  to  the  Department  of 
Labor,  because  time  after  time  the  De- 
partment of  the  Interior  and  its  officials 
have  tried  to  dilute  and  water  down  the 
enforcement  of  coal  mine  health  and 
safety  standards. 

The  preamble  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  states:  "The  first 
priority  and  concern  of  all  in  the  coal 
mining  Industry  must  be  the  health  and 
safety  of  Its  most  precious  resource,  the 
miner." 

What  happened?  In  1969,  they  tired 


Jack  O'Leary,  head  of  the  Bureaa  of 
Mines,  because  he  wanted  to  enforce  the 
Coal  Mine  Safety  Act  too  strongly.  What 
did  they  do  then?  They  put  in  a  coin- 
operated  laimdry  man  by  the  name  of 
Edward  Failor  as  assessment  officer  over 
the  entire  coal  mine  health  and  safety 
law.  When  Failor  left,  he  took  a  position 
with  the  Committee  To  Reelect  the 
President  and  was  down  at  Miami  Beach 
for  the  Democratic  National  Convention, 
no  less.  For  some  reason,  he  had  a  room 
next  to  Larry  O'Brien — I  could  never  fig- 
ure out  what  he  was  doing  there — but 
he  was  a  politician  clearly  not  interested 
in  mine  safety,  nor  qualified  by  interest, 
background,  or  inclination  to  enforce  the 
law. 

FYom  the  date  the  1969  Federal  Coal 
Mine  Health  and  Safety  Act  became  law, 
it  was  weakened  by  pressure  from  the 
coal  industry  exerted  through  high  offi- 
cials of  the  Department  of  the  Interior. 

This  Is  the  main  reason  why  I  ask  my 
colleagues  to  support  this  bill  and  to 
transfer  enforcement  to  the  Department 
of  Labor. 

Under  unanimous  consent,  I  Include 
the  following  letter  from  Arnold  Miller, 
International  President  of  the  United 
Mine  Workers  of  America,  to  Secretary 
of  the  Interior  Thomas  Kleppe: 

Jinnc   25,    1976. 
Thomas  S.  Kleppe, 
Secretary  of  Interior. 
Washington,  D.C. 

Dear  Secretakt  Kleppe:  I  am  extremely 
disturbed  at  the  action  taken  by  Undersec- 
retary Kent  RrlzzeU  March  17  when  he  sent 
a  letter  of  reprimand  to  Administrative  Law 
Judge  Joseph  B.  Kennedy  for  assessing  civil 
penalties  under  the  1969  Coal  Mine  Health 
and  Safety  Act  against  the  Harlan  No.  4  coal 
company.  Its  wldereachlng  Implications  are 
obvious.  In  the  first  place,  it  Is  totally  Im- 
proper for  an  Executive  ofllclal  of  the  In- 
terior Department  to  attempt  to  coerce  and 
Improperly  Infiaence  the  judicial  actions  of 
an  Administrative  Law  Judge.  Secondly,  it 
would  appear  from  the  record  that  in  addi- 
tion to  violating  all  standards  of  due  process 
with  regard  to  Judge  Kennedy,  Mr.  Frizzell 
was  Incorrect  on  the  fact  of  the  case  as  stated 
in  his  March  17  letter. 

But  what  disturbs  me  most  of  all  as  Presi- 
dent of  the  United  Mine  Workers  of  America 
U  that  a  high  ranking  official  of  the  Interior 
Department  should  act  so  blatantly  and 
crudely  to  undermine  the  very  foundation  of 
mine  safety  enforcement  which  your  Depart- 
ment is  charged  with  carrying  out.  As  you 
well  know,  the  single  greatest  obstacle  to 
effective  enforcement  of  health  and  safety  in 
the  mines  is  the  continual  delay  in  assess- 
ment and  collection  of  fines  from  mine  opera- 
tors who  willfully  violate  the  1969  Coal  Mine 
Health  and  Safety  Act.  Mr.  Pri2a;eirs  repri- 
mand of  Judge  Kennedy  is  a  clear  signal 
throughout  the  Department  and  to  other  Ad- 
ministrative Law  Judges  that  the  Depart- 
ment of  Interior  officially  supports  those 
operators  who  delay  payments  of  fines  for 
their  violations. 

This  Instance  is  doubly  disturblrg  be- 
cause Harlan  No.  4  Coal  Company  has  a 
long  history  of  violations  and  those  for 
which  Judge  Kennedy  assessed  a  penalty 
were  violations  that  could  easily  have  re- 
sulted In  major  loss  of  life  to  the  miners 
affected.  According  to  Judge  Kennedy  25  of 
the  41  violations  were  "serious"  and  13  in- 
volved "gross  negligence  on  the  part  of  the 
operator."  Indeed  Judge  Kennedy  further 
Indicates  that  had  the  company's  actual 
record  of  prior  violations  l)een  made  avail- 
able to  him  by  the  0«ce  of  the  Solicitor  the 
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penalty   assessed    would   have   been   macb 
higher. 

I  wonder  why  that  record  was  not  mad* 
available.  Judge  Kennedy  claimed  be  was 
mformed  by  the  Office  of  the  Solicitor  that 
the  company  had  a  history  of  only  41  Ttols- 
tlons  when  in  fact  the  number  was  IWO. 
How  could  such  a  gross  mistake — a  mis- 
take which  redounded  to  the  considerable 
benefit  of  Harlan  coal  company — been  mafde 
by  your  Department?  If  anyone  deserved  to 
be  reprimanded  It  would  appear  to  be  the 
Individual  or  Individuals  who  so  misinformed 
Judge  Kennedy  about  the  facts  of  this  case. 

Finally  I  note  that  the  violations  for 
which  Judge  Kennedy  assessed  Hartan  No. 
4  included  Inadequate  ventilation — the  very 
cause  of  the  March  9  and  11  C9q;>losions  at 
the  neighboring  Sootla  ooal  mine  which 
killed  a  total  of  26  coal  miners  and  federal 
mine  Inspectors.  So  what  Is  the  reqiooM 
of  the  Department  of  Interior  to  the  dis- 
aster. Six  days  later  on  March  17  Under- 
secretary Frizaell  reprimanded  the  Admin- 
istrative Law  Judge  yHio  trted  to  enftvee 
ventilation  standards  at  another  under- 
ground mine  in  the  same  area. 

Is  that  the  legacy  of  theae  26  dead  men? 
Does  the  Department  of  Interior  btiieva  It 
will  prevent  future  Scotlas  by  undermining 
the  assessment  penalties  for  other  mine  op- 
erators who  commit  the  same  offense  In  the 
same  area? 

I  think  your  Department  owes  an  ex- 
planatloa  for  Mr.  mBEeUI  action  and  if  bo 
satisfactory  ezj^anation  can  be  found,  you 
o«-e  It  to  the  Nation's  4S0,000  mlmKS  to  de- 
mand Mr.  Friasell'a  immediate  resignation. 
To\ir  faUure  to  act  wlU  he  seen  by  coal  min- 
ing families  as  confirmation  of  the  belief 
that  the  Interior  Department  \s  more  con- 
cerned with  protecting  the  profit  statements 
of  a  coal  company  than  the  lives  of  cocU 
miners. 

If  Mr.  Frlzzell's  action  was  an  isolated  in- 
cident I  might  look  aa  It  merely  as  an  errco' 
of  judgment.  Unfortunately,  it  is  all  too  con- 
sistent with  an  overall  pattern  within  this 
Administration  to  undermine  enforcement 
of  the  1969  Coal  Mine  Health  and  Safety 
Act.  As  the  record  shows,  of  the  $3.5  million 
In  uncollected  penalties  forwarded  to  the 
Justice  Department  since  1970  only  $400,000 
has  been  coUected — about  11  % . 

That  record  makes  a  mockery  of  the  1969 
Coal  Mine  Health  and  Safety  Act.  Under- 
secretary Frlzzell's  recent  action  only  serves 
to  reinforce  that  mockery. 
Tours  truly, 

AaifOLD  Mn.LEa. 

Mr.  MEEDS.  Mr.  Chaiiman,  I  rise  in 
suiHX>rt  of  HJEl.  13555,  the  Mine  Safety 
and  Health  Act  of  1976. 

At  the  outset  I  would  like  to  commend 
Chairman  Doicinick  Daniels  for  the  ef- 
forts he  has  made  on  what  is  one  of  the 
most  important  and  far-reaching  pieces 
of  legislation  concerning  the  American 
worker  that  this  House  has  considered 
this  year.  Mining  has  long  been  recog- 
nized as  one  of  the  most  hazardous  oc- 
cupations in  the  world.  In  our  efforts  to 
capitalize  on  our  Nation's  energy  re- 
sources, mining,  especially  mining  of  coal 
and  uranium,  is  vitally  important.  If  we 
are  to  increase  production  of  these  and 
other  strategic  reserves,  we  must  do  what 
is  necessary  to  Insure  the  safety  of  the 
workers  of  this  industry. 

Consider  for  a  moment  these  facts.  The 
United  States  has  large  reserves  of  coal, 
estimated  to  last  500  years.  Our  coal  re- 
serves contain  three  times  the  energy 
potential  contained  in  the  Middle  East 
oil  reserves.  Ninety  percent  of  our  Na- 
'tian's  proved  energy  reserves  are  in  coal. 


Yet  over  the  last  75  years  the  United 
Steles  has  changed  from  ushig  ooal  for 
M  percent  ol  our  energy  needs  to  de- 
pePKieaee  on  oil  and  gas,  mtxh  of  whldi 
is  imported,  for  75  percoit  of  its  energy. 

If  tills  Nation  is  to  r^  more  and  more 
on  our  abundant  coal  and  uranium  re- 
serves must  we  not  also  rely  more  and 
more  on  the  productivity  of  those  dedi- 
cated to  the  mining  occupation  and 
should  we  not;  most  we  not,  do  whatever 
we  can  to  assure  the  safety  of  that  occii- 
pation. 

The  Sunshine  mining  disaster  of  1972 
in  which  91  miners'  lives  were  lost  and 
the  Scotia  minitig  disaster  of  this  year 
in  which  26  miners'  ai^  Federal  investi- 
gators' lives  were  lost  are  evidence 
enough  that  we  have  been  remiss  in  our 
responsIbiUty  to  the  safety  of  this  occu- 
pation. Of  all  our  energy  resources,  min- 
ing is  the  most  dangeroos  and  need,  no 
demands,  the  protection  that  HJt.  13555 
provides. 

The  time  has  come  that  Congress  must 
pass  HA.  13555  and  transfer  the  mine 
saf  ^  and  health  enforcement  activities 
of  tills  Nation  from  the  Interior  Depazt- 
toecX  whose  executive  mandate  Is  pro- 
ductkHi.  to  the  Labor  Department  whose 
larimaiy  responsihillly  is  the  well-being 
of  the  American  labor  force. 

If  productivity  is  to  be  increased, 
safety  must  keep  pace.  So  on  behalf  of 
the  miners  of  America  and  our  future 
energy  goals,  I  ask  that  you  join  me  fai 
supporting  the  passage  of  the  Mine 
Safety  and  Health  Act  of  1»76. 

Mr.  DENT.  Mr.  Chairman,  tlie  Scotia 
coal  mine  disaster,  which  killed  26  men 
on  March  9  az^  March  11,  1»76,  Is  the 
most  recent  tragic  example  (A  the  desire 
to  increase  coal  production  and  profits 
at  the  e^cpense  of  ooal  mlnen'  safely 
and  health.  Since  the  Scotia  mine  dis- 
aster we  have  been  conducting  an  inten- 
sive Investigation  into  the  tragedy.  Pres- 
ently, we  are  in  the  process  of  oomideting 
an  interim  report  on  the  backgroond, 
nature,  and  pebble  causes  of  the  Scotia 
disaster. 

Thus  far,  our  Investigation  has  pro- 
gressed to  a  point  where  we  have  con- 
cluded : 

First.  The  Scotia  mine  had  a  long  and 
abominable  history  of  coal  mine  safety 
and  health  violations.  In  our  c^Inion,  the 
Scotia  mine,  because  of  its  prior  safety 
record,  should  have  been  considered  an 
"imminently  dangerous"  mine  and  should 
not  have  been  permitted  to  operate,  until 
adequate  assurance  was  given  that  its 
chronic  and  persisting  safety  violations 
were  permanently  abated. 

Second.  The  enforcement  record  of  the 
Mining  Enforcement  and  Safety  Admin- 
istration— MESA — vis-a-vis  the  Scotia 
mine,  was,  at  best,  ineffective.  We  believe 
that  MESA  failed  to  adequately  use  its 
authority  to  effectively  enforce  coal  mine 
safety  and  health  at  the  Scotia  mine- 

SAFETT  HrSTORT  OF  THE  SCOTIA  MTNE 

The  Scotia  mine,  near  Oven  Fork,  Ky., 
is  considered  among  the  100  most  dan- 
gerous coal  mines  in  the  United  States.  In 
addition  to  being  tlie  gassiest  mine  in 
eastern  Kentucky,  it  has  a  kmg  and 
serious  history  of  Federal  coal  mine 
safety  and  health  violations.  Since  1970, 


the  Scotia  mine  has  been  iifdored  closed 
110  times — 39  times  for  iiBBdncnt  danger 
conditions.  Daring  ttals  same  period,  the 
mine  received  S55  ootins  of  ftderal  coal 
mine  safety  and  health  Tiolatkins.  In  tlie 
2-year  period  inuneffiat^  prior  to  the 
March  9  and  March  II  disasters,  the 
Scotia  mine  received  a  total  of  420  safety 
and  health  violations.  i3  of  whkh  were 
directly  related  to  dangerous  ventilation 
and  methane  gas  conditions. 

Our  investigation  of  the  safety  historj- 
of  the  Scotia  mine  also  has  d^ermincd 
that  the  company's  safety  ediicati<ni  and 
training  program  was  a  sham,  partic- 
ulaiiy  with  re^Tect  to  fire  and  evacua- 
tion drills.  Tlie  complete  inadequacy  of 
Scotia's  safety  education  and  training 
program  has  been  repeatedly  verified  by 
numerous  witnesses  who  appeared  be- 
fore our  committee. 

In  terms  of  the  safety  iiistory  issues 
directly  rdated  to  the  Scotia  disast^,  we 
have  determined: 

Ftrst.  Dangerous  concentrations  of 
methane  gas  bad  prevknxdy  beoi  de- 
tected by  both  MESA  ins^iectors  and 
Scotia  company  ofBcials. 

Second.  Preshlft  examinations— fire 
bOBshig — ^were  not  always  conducted  in 
accordance  with  tiie  law. 

Third.  Methane  monitoring  at  required 
20-mlnute  intervals  was  spcvadic  at  best 
and  not  always  compUed  with. 

Fourth.  Violations  of  Federal  ventila- 
tion requirements  were  common  and  dan- 
gerously repetitive. 

Fifth.  The  lack  of  proper  training  and 
education  in  mine  fij'e  and  evacuation 
dxlUs  may  have  contributed  to  the  deaths 
of  six  Scotia  miners  who  initially  sur- 
vived the  first  explosian — ^March  9 — but 
who  subsequmtly  suffocated  to  death 
after  their  self-rescuers  became  ints)- 
erative. 

MESA   EKFORCEMENT  hKVtJm.lt,   AT   TUX   SCOTIA 


MESA'S  enforcement  efforts  vis-a-vis 
the  Scotia  mine  leave  much  to  be  desired. 
Nothing  more  clearly  demonstrates 
MESA'S  ineffectiveness  than  the  tragic 
fact  that  on  March  9  and  March  11. 1976. 
the  Scotia  mine  blew  up  and  killed  26 
men.  MESA's  ineffectiveness  with  respect 
to  this  mine  has  been  inadwtently  ad- 
mitted by  the  agency.  According  to 
MESA  Adminlstrat(»'  Robert  Barrett: 

Prior  to  the  explosions,  federal  Inspectors 
had  spent  nxire  than  1,000  man-days  inspect- 
ing the  Scotia  mine,  issuing  855  notices  of 
violations  and  110  closure  orders. 

Other  MESA  oflScials  have  testified 
that  the  Scotia  mine  was  the  most  in- 
spected mine  in  eastern  Koitucky.  The 
question  thus  arises,  why,  after  all  the 
MESA  inspection  activity,  notices,  and 
closure  orders,  did  the  Scotia  mine  con- 
tinue as  an  unsafe  and  dangerous  mine? 

The  answer,  we  believe,  is  that  the 
Scotia  Coal  Co.  was  essentially  permitted 
to  ignore  the  law.  We  are  convinced  that 
MESA  failed  to  adequately  use  its  au- 
thority to  properly  enforce  the  Coal  Mine 
Health  and  Safety  Act  with  respect  to  the 
Scotia  mine. 

Our  investigation  of  MESA's  enforce- 
ment efforts  with  respect  to  the  Scotia 
mine  has  raised  a  number  of  serious  pol- 
icy questions  including; 


21164 


CONGRESSIONAL  RECORD  —  HOUSE 


June  29,  1976 


First.  MESA'S  policy  governing  section 
104(a)  of  the  Coal  Mine  Health  and 
Safety  Act — imminent  danger:  MESA 
did  not  attempt  to  pursue  in  the  Federal 
courts  the  policy  question  of  whether — 
based  upon  a  mine's  prior  history  of 
safety  and  health  violations — the  opera- 
tion of  a  mine,  in  and  of  itself,  could  be 
considered  as  Imminently  dangerous  and, 
therefore,  ordered  closed  until  adequate 
assurance  was  given  that  the  mine  would 
be  operated  as  required  by  law? 

Second.  MESA's  mine  closure  policy 
governing  section  104  (c)  of  the  Coal  Mine 
Health  and  Safety  Act — unwarrantable 
failure  to  comply:  With  respect  to  the 
Scotia  mine,  the  poUcy  question  is  one  of 
whether  M£SA  adequately  and  forcibly 
used  its  section  104(c)  closure  authority 
to  adequately  impress  upon  Scotia's 
management  the  severity  of  the  mine's 
health  and  safety  problems? 

Third.  MESA's  policy  governing  its 
section  109(b)  authority  under  the  Coal 
Mine  Health  and  Safety  Act — criminal 
penalties:  Since  MESA  never  brought 
criminal  charges  against  Scotia,  the 
question  arises  as  to  whether  MESA 
could,  and  should,  have  used  its  crimi- 
nal penalties  authority  to  more  ade- 
quately enforce  the  law  at  the  Scotia 
mine? 

Fourth.  MESA'S  policy  governing  the 
assessment  and  collection  of  monetary 
fines  for  coal  mine  hesdth  and  safety 
violations:  In  terms  of  the  Scotia  mine, 
MESA's  record  on  the  assessment  and 
collection  of  fines  demonstrates  both  low 
assessment  smd  even  lower  collection 
rates.  The  question,  therefore,  is  whether 
a  more  aggressive  monetary  penalty 
pohcy  could,  and  should  have  been  used 
to  better  enforce  the  law  at  the  Scotia 
mine? 

Fifth.  MESA'S  policy  governing  safety 
and  health  inspections  and  procedures: 
In  terms  of  the  Scotia  mine,  MESA  never 
issued  a  citation  for  failure  to  conduct 
fire  and  evacuation  drills  or  to  properly 
test  self -rescue  equipment;  MESA  did 
not  adequately  inform  its  inspectors  on 
the  history  of  violations  at  the  mine; 
MESA's  procedures  for  approving  and 
checking  the  mine's  ventilation  plans 
were  questionable;  MESA's  policy  of 
limited  inspections  using  only  one  in- 
spector whose  expertise  might  not  be  ap- 
propriate is  also  questionable:  and  MESA 
had  no  uniform  set  of  criteria  governing 
closure  orders  for  the  Scotia  mine.  These 
raise  serious  questions  regarding  MESA's 
inspection  procedures  at  the  Scotia  mine. 

THX    NEED    FOK     H3.     13SSS 

H.R.  13555,  the  Federal  Mine  Safety 
Act  of  1976,  accomplishes  two  necessary 
and  important  goals : 

First.  H.R.  13555  significantly  strength- 
ens the  Federal  Metal  and  NonmetaUlc 
Mine  Safety  Act  of  1966;  and 

Second.  H.R.  13555  transfers  all  mine 
safety  and  health  enforcement  respon- 
sibility, including  coal,  from  the  Interior 
Department  to  the  Department  of  Labor. 

With  respect  to  strengthening  the 
metal  and  nonmetalUc  mine  safety  bill, 
there  is  little  controversy.  Nearly  everj'- 
one  to  testify  before  the  Education  and 
Labor  Subcommittee  on  Manpower, 
Compensation,  and  Safety  and  Health 


agreed  that  the  present  law  Is  totally  in- 
adequate to  protect  hard  rock  miners. 
We  believe  that  the  Nation's  metal  and 
nonmetal  miners  should  be  provided  with 
safety  and  health  protection  similar  to 
that  already  afforded  to  our  coal  miners 
and  other  workers. 

In  terms  of  the  transfer  of  mine  safety 
responsibilities,  we  are  convinced  such  a 
transfer  would  enhance  mine  safety.  We 
believe  that  there  is  an  inherent  and  ir- 
reconcilable conflict  between  the  Interior 
Department's  missions  to  both  stimulate 
the  production  of  coal  and  other  miner- 
als, and  enforce  Federal  mine  safety  and 
health  laws.  Nothing  more  dramatically 
demonstrates  this  conflict  than  the  trag- 
edy of  the  Scotia  mine  disaster. 

As  we  have  attempted  to  outline  in  this 
statement,  Scotia  had  a  history  of  plac- 
ing coal  production  before  the  safety  of 
its  miners.  The  record  clearly  indicates 
that  MESA's  enforcement  efforts  were 
ineffective  with  respect  to  chsmging 
Scotia's  attitudes  and  policies  toward 
safety  and  health.  For  whatever  reason 
or  reasons,  MESA  failed  to  adequately 
use  its  authority  imder  the  Coal  Mine 
Health  and  Safety  Act  and.  therefore, 
provided  Scotia  with  little  incentive  to 
obey  the  law.  Scotia  flagrantly  and  re- 
peatedly violated  established  Federal 
safety  and  health  regulations  and  re- 
ceived little  more  than  a  slap  on  the 
hand  from  MESA.  In  our  opinion,  the 
company's  safety  attitude  and  record 
were  so  bad  that  MESA  should  have  used 
all  the  power  and  authority  at  its  com- 
mand to  effectively  limit  Scotia's  ability 
to  operate  imtil  such  time  when  funda- 
mental safety  and  health  policy  changes 
were  made  within  the  company. 

How  many  other  Scotias  are  there  in 
this  country  wtdting  for  dangerous  con- 
centrations of  methane  to  combine  with 
inadequate  mine  ventilation  and  an  Ig- 
nition source?  How  rnsmy  more  Scotias 
are  there  with  a  history  of  flagrant  and 
repeated  safety  and  health  abuses?  How 
many  more  miners  have  to  be  killed  be- 
fore we  recognize  that  the  Interior  De- 
partment has  inherent  and  irreconcilable 
missions  with  respect  to  production  and 
mine  safety  and  health? 

We  strongly  beUeve  that  the  enforce- 
ment of  mine  safety  laws  appropriately 
belongs  in  the  Department  of  Labor  un- 
der the  jurisdiction  of  a  separate  Assist- 
ant Secretary  of  Labor  for  Mine  Safety 
and  Health.  By  creating  such  an  agency 
in  the  Labor  Department  to  enforce  all 
Federal  mine  safety  and  health  laws,  the 
Congress  will  have  advanced  the  cause  of 
miner  safety  and  health  immeasurably. 

We  call  upon  the  House  of  Represent- 
atives to  recognize  the  26  miners  who 
died  at  the  Scotia  mine;  to  recognize  the 
91  silver  miners  killed  in  the  Simshine 
mine  disaster  in  1972;  to  recognize  the 
5  miners  who  died  at  Itmann;  the  9 
who  died  at  BlackviUe  in  1972;  to  recog- 
nize the  38  miners  killed  at  Hyden  in 
1970;  and  to  recognize  the  78  miners  who 
lost  their  lives  at  Farmington  in  1968.  We 
call  upon  the  House  of  Representatives 
to  recognize  the  thousands  of  miners 
killed  in  mine  explosions,  roof  falls,  and 
other  mine  accidents  over  the  years.  We 
call  upon  the  House  to  pass  H.R.  1!<555, 
the  Federal  Mine  Safety  Act  of  1976. 


Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
mining  has  long  been  among  the  most 
hazardous  occupations  in  American  in- 
dustry, yet  the  role  of  the  miner  con- 
tinues to  play  an  essential  part  in  pro- 
moting our  Nation's  economy.  Our  Na- 
tion's industries,  utilities,  and  transpor- 
tation systems  are  more  dependent  on 
energy  resources  now  than  at  any  point 
in  our  200-year  history.  The  vitality  of 
the  mining  industry  has  reemerged  In 
order  to  meet  the  increasing  demand  for 
energy  resources,  and  has  contributed  to 
diminishing  American  dependence  on 
foreign  sources  of  supply. 

The  American  miner  has  effectively 
played  the  principal  role  in  achieving 
this  national  priority;  yet,  Federal  ad- 
ministration of  the  health  and  safety  of 
miners  has  not  been  vigorously  enforced. 
It  has  been  watered  down,  mismanaged, 
and  inefiaciently  operated  by  the  depart- 
ment entrusted  with  the  power  to  correct 
the  ills  of  this  industry. 

Actual  examples,  collected  from  the 
record  of  the  Mining  Enforcement  and 
Safety  Administration,  best  serve  to  em- 
phasize the  incredible  extent  of  irre- 
sponsible administration  that  has  per- 
sisted in  mine  safety  enforcement.  Since 
MESA'S  creation,  over  $48  million  tn 
penalties  have  been  levied  against  coal 
mine  operators.  To  date,  only  $11.6  mil- 
lion or  24  percent  of  this  Eimoimt  has 
been  collected.  The  average  assessment 
has  been  settled  for  a  mere  23  cents  on 
the  dollar.  In  one  particular  case  involv- 
ing the  Pittston  Co.,  a  $3,325  assessment 
was  settled  for  $1. 

Figures  prepared  by  the  General  Ac- 
counting OflBce  illustrate  that  the  aver- 
age time  from  citation  for  a  violation  to 
the  assessment  of  a  penalty  runs  198 
days.  The  average  time  from  the  cita- 
tion to  the  actual  collection  of  a  fine  has 
been  270  days. 

MESA'S  record  of  enforcement  proce- 
dures, rather  than  deterring  continued 
violations,  has  often  served  to  promote 
the  continuation  of  hazardous  mining 
conditions.  TTie  level  of  assessments  and 
the  time  lag  involved  in  collecting  pen- 
alties has  better  served  the  interest  of 
productivity,  than  the  more  pressing 
need  of  the  safety  of  miners.  The  cost 
efficiency  of  mine  operation  has  been 
maintained  as  a  priority  at  the  expense 
of  the  lives  and  health  of  the  men  and 
women  who  go  into  the  mines  every  day. 

Mr.  Chairman,  I  am  certain  the  Mem- 
bers of  the  House  will  remember  the 
tragedy  that  took  place  in  March  of  this 
year  at  the  Scotia  mine  in  Oven  Forks, 
Ky.  Twenty-six  men  died  in  two  explo- 
sions less  than  48  hours  apart.  That  mine 
had  nine  closure  orders  imposed  on  it 
for  repeated  ventilation  violations.  Had 
MESA  inspectors  strictly  enforced  the 
ventilation  regulations  authorized  under 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  this  tragedy  could  have  been 
averted. 

The  Interior  Department,  in  its  con- 
tinued drive  for  overall  productivity,  has 
promoted  the  use  of  a  continuous  mining 
machine  called  the  hell-miner.  As  this 
machine  cuts  through  coal,  it  leaves  a 
self-supporting  arch  supposedly  capable 
of  preventing  roof  falls  without  the  nec^ 
essity  of  additional  supports  or  ro<rf- 
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bolting.  Three  men  were  killed  in  1973  as 
a  restilt  of  the  collapse  of  one  of  these 
so-called  "self-supporting"  roofs. 

The  United  Mine  Workers  of  America 
then  insisted  that  MESA  compel  the  in- 
stallation of  proper  roof  supports  where 
hell-miner  machines  were  In  use.  MESA 
took  no  action. 

On  January  24.  1974,  another  miner 
was  killed  as  a  result  of  the  same  type 
of  cave-in.  The  UMW  again  demanded 
that  MESA  take  action. 

Six  weeks  later,  MESA  replied  that  an 
evaluation  of  the  hell-mtoer  system 
would  be  made. 

On  May  17,  1974,  still  another  miner, 
Lawrence  Hyer,  was  killed  In  the  same 
tragic  type  of  roof  collapse.  MESA,  fol- 
lowing its  Investigation,  finally  ordered 
roof  bolts  installed,  but  Mily  in  the  sec- 
tion of  the  one  mine  in  which  Hyer  was 
killed. 

Today,  MESA  still  continues  to  refuse 
to  issue  a  blanket  order  governing  the 
use  of  this  machine. 

The  increased  demand  for  coal  and 
other  mineral  resources  is  making  an 
already  deadly  industry  more  dangerous. 
Surely,  there  is  adequate  justification 
for  the  transfer  of  MESA  to  the  Depart- 
ment of  Labor.  The  responsibility  for 
the  enforcement  of  mine  safety  should 
not  rest  with  the  same  Department  re- 
sponsible for  increasing  mineral  produc- 
tion. 

The  Interior  Department's  priorities 
are  contradictory  to  the  direction  and 
purpose  of  MESA.  The  primary  function 
of  Interior  Is  to  promote  and  maintain 
mineral  production.  The  function  of 
safety  and  health  enforcement  has  been 
relegated  to  an  incidental  role.  MESA 
has  not  received  the  support  from  In- 
terior that  is  so  necessary  to  its  eflQcient 
operation. 

The  goals  and  directives  of  MESA  and 
Labor  are  one,  and  the  transfer  to  the 
Labor  Department  will  put  the  teeth  back 
Into  mine  safety  and  health  enforce- 
ment. The  transfer  will  restore  to  the 
miner  the  single  right  which  he  has  been 
so  long  denied — ^the  guarantee  that  the 
laws  aimed  at  the  protection  of  his  life 
will  be  stringently  enforced. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 
The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  La- 
bor now  printed  in  the  reported  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment. 
The  Clerk  read  as  follows: 

HJt.  1356S 
Be  it  enacted  by  the  SeTiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  tills 
Act  may  be  cited  as  the  "Mine  Safety  and 
Health  Act  ol  1976". 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speflkcr  having  resumed  the  Chair, 
Mr.  QiAiuo,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,   reported   that   that   Committee, 


havtng  had  under  consideratkm  the  bill 
(HJR.  18556)  to  amend  the  Federal  Metal 
aad  NonmetaUlc  Mine  Safety  Act  and  to 
transfer  certain  f  unctkms  rdating  to 
coal  mine  health  and  safety  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  DOMINICK  V.  DANIEU3.  Mr. 
Speaks,  I  ask  unanimous  consult  that 
slU  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  mate- 
rial, on  the  bill  (HJl.  13555)  previously 
imder  consideraticm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
Jersey? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  wish  to  make  a 
parliamentary  inquiry. 

The  SPEAKER.  ITie  goitieman  will 
state  it.  

Mr.  CHARLES  H.  WILSON  of  Calif OT- 
nla.  Mr.  Speaker,  as  we  approach  the 
time  for  unanimous-consent  requests  to 
be  made,  the  inclusions  in  the  Record, 
does  each  request  have  to  be  objected  to 
individually,  or  can  a  Meml>er  object  to 
them  en  bloc? 

The  SPEAKER.  The  Chair  cannot  rule 
on  a  hypothetical  situation,  but  an  objec- 
tion is  possible  only  when  the  question 
is  put  to  the  House. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  generally  the  names 
are  read  of  all  of  those  who  are  msJting 
a  unanimous-consent  request,  and  at  the 
conclusion  the  Speaker  usually  £tsks  if 
there  is  objection.  I  want  to  know  if  that 
is  the  procedure,  or  if  it  must  be  done 
individually  as  each  request  is  made. 

The  SPEAKER.  The  Chair  does  not 
know  of  any  reason  why  there  would  be 
any  objection  on  either  side,  and  the 
Chair  is  not  quite  certain  what  the  gen- 
tleman is  referring  to. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  have  a  further 
parliamentary  inquiry. 

The  SPEAKER.  The  gentieman  will 
state  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  does  a  Member  have 
the  right  to  reserve  an  objection? 

The  SPEAKER.  To  resei-ve  the  right 
to  object? 

Mr.  CHARLES  H.  WILSON  of  CaUfor- 
nia.  To  reserve  the  right  to  object  as  to 
a  unanimous-consent  request. 

The  SPEAKER.  To  any  imanimous- 
coiisent  request,  yes. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE — SUBPENA  DUCES 
TECUM  IN  GRAND  JURY  INVESTI- 
GATION IN  U.S.  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

The  SPEAKER  laid  before  the  House 
Uie  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


WASHnroTOir,  D.O.. 

June  2$.  1976. 
Hon.  Cabl  Albert, 

The    Speaker,    House    of    ItepreaentaUvet, 
Washingtxm,  DJO. 

Dkas  Ms.  Sfx&kxk:  On  Juxm  36.  1976.  I  was 
served  with  a  subpoena  duces  tecum  by  a 
Bepresentatiye  of  tlie  n.S.  Department  of 
Justice;  said  subpoena  was  issued  by  the 
Utatted  States  District  Court  for  tbe  District 
of  Oohnnbla. 

The  subpoena  commands  me  or  my  au- 
thorized representative  to  mppemr  before  the 
Orand  Jury  of  tbe  UB.  Dtstrlct  CX>urt  on 
June  20,  1976,  and  requests  certain  Hoiose 
records  that  are  outlined  In  the  subpoena  It- 
self, which  Is  attached  hereto. 

House  Resolution  Mo.  9  of  January  14,  1976, 
and  the  rules  and  practices  of  ttie  House  of 
Bepresmtatives  indicate  that  no  official  of 
the  Bouse  may,  either  vol  un tartly  or  in 
obedience  to  a  subpoena  duces  tecum,  pro- 
duce such  papas  without  the  consent  of  the 
House  being  first  obtained.  It  Is  further  In- 
dicated that  he  may  not  supply  copies  of 
certain  of  the  documents  and  pi^ters  re- 
quested without  such  consent. 

The  subpoena  in  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take. 

With  kind  regards,  I  am. 
Sincerely, 

Editunb  Li.  ISeitsraw,  Jr., 
Clerk,  House  of  Representatives. 

(m  the  VS.  DtBtrlct  Court  for  the  District 
of  Odumbla] 

Sttbfena  Duces  Tbcdm 
In  re  possible  violations  of  18  TTJB.C.  {{301, 

371, 1001.  and  1341. 
To:  Hon.  Edmund  L.  Henshaw,  Jr..  Clerk  ot 
tbe  House  of  Bepresentattves,  Washing- 
ton. D.C.,  or  his  authorized  representa- 
tive: 
Bring  with  you:  AU  original  and  crffidal 
payroll,  time  and  attendance,  tax  and  per- 
sonnel documents  and  materials  whether 
maintained  by  the  Finance  Office,  the  Com- 
mittee on  House  Administration  or  other 
internal  House  Of  RepreeentatlTes  body,  re- 
lating to  Donald  B.  Oosney  and  Jana  Lin- 
coln Murray  for  the  pM^od  beginning  Jan- 
uary 1,  1972  up  to  and  including  the  date 
hereof.  Including  but  not  limited  to  the  fol- 
lowing: all  applications  for  employment, 
personnel  files,  payroU  ledgers  or  journals, 
pajrroll  authorization  forms,  time  and 
attendance  records,  monthly  reports  of  em- 
ployment of  stafi  submitted  by  Committee 
Chairmen  relating  to  Donald  B.  Gosney  and 
Jana  Lincoln  Murray,  and  House  of  Repre- 
sentatives records  reflecting  or  Identifying 
all  United  States  Treasury  checks,  by  num- 
ber, issued  to  Mr.  Gosney  or  Ms.  Miuray  dur- 
ing the  above-mentioned  period. 

You  are  hereby  commanded  to  attend  be- 
fore tbe  Orand  Jury  of  this  Court  on 
Wednesday  the  30th  day  of  June,  1976,  at 
10:00  ajn.  to  testify  and  produce  the  afore- 
said documents  on  behalf  of  the  United 
States,  and  not  depart  the  Orand  Jury  with- 
out leave  of  the  Court  or  United  States 
Attorney. 

Witness:    this   25th   day   of   May,    1976. 
WiLXi&ic  B.  Jones, 
Chief    Judge,    United    States    District 
Court  for  the  District  of  Columbia. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  <H.  Res.  1384)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  f<rf- 
lows: 

H.  Bes.  1384 

Whereas,   in  a  Orand  Jury  Investigation 

pending  in  the  United  States  District  Court 

for  the  District  of  Columbia,  a  subpena  duces 

t-ecum  was  issued  by  the  said  court  and  ad- 
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dressed  Xc  admtmd  L.  Hensbaw,  Jr.,  Clerk 
of  tbe  •fTiiiiw  of  Representatives,  directing 
him  to  appear  as  a  witness  tatfoc*  Ike  (Xkiul 
puf  at  Om  Mtkl  court  at  19:00  iiiwiidilrUT 
on  the  30th  day  of  June,  19f6.  aatf  to  "bring 
wtth  iilin  c^^l^iu  pliers  and  doomnmtB  In 
tlie  poaaeaOcB  aad  iimtrr  the  cautBol  of  tbe 
Hooae  of  Bipai  iiiiiiliitlim :  TheraCaic.  toe  it 

Resolved,  Thai  by  tbe  privllegpa  of  this 
House  ao  eridenoe  of  a  docmBentary  char- 
acter under  the  control  and  in  the  passeoBlaa 
■at  tbe  House  of  Bepreaen^all'vva  can.  by  the 
mnnrlatr  of  jManMa  of  the  ordinary  courts  of 
jastioe,  l>e  toksm  fiaia  auch  control  or  pos- 
aeaiion  but  toy  tM  pacmlailon;  toe  it  fwtber 

Meaoteed.  Ttoat  when  tt  f^ipaan  by  tbe  or- 
der of  the  court  or  the  iudge  thereof,  or  of 
any  ]a(al  oAoer  eb&rged  wtth  tbe  admUUs- 
trstton  of  tlia  ottfer  of  such  court  or  Judge, 
that  documentary  evidence  in  the  poaewssinn 
and  tinder  tiie  conlsol  of  the  House  of  Bep- 
reaentattvas  la  — wrtfnl  for  iiae  In  any  oonrt 
of  Justice,  or  beCoie  aajr  j^Mle*  or  saefa  ie^I 
olEoer.  Xet  tbe  pscBKHtlon  of  Justice,  ttals 
Ho\ise  win  take  such  action  thereon  as  will 
promote  the  ends  itf  Justice  coosistently  with 
the  privileges  and  rights  of  this  House:  be 
it  fdrttaer 

Beaoloed.  Tbmi,  when  said  oourt  determines 
upon  the  aaatexlailtj  and  tbe  reteratacy  of  tbe 
records  called  for  In  the  subpena  duces 
tecum,  then  the  said  coort.  tfaroai^  anr  of 
its  officers  or  agents,  have  fun  peraalsslon  to 
attend  with  all  frapar  parties  to  the  proceed- 
ing and  then  alariTB  at  any  place  under  the 
orders  and  control  of  this  House,  and  take 
eopiea  of  thoae  requested  papers  and  dacu- 
ments  which  are  In  the  possession  or  cus- 
tody of  tbe  Clerk:  and  the  Clerk  Is  author- 
ized to  supply  certified  copies  of  such  docu- 
ments or  papers  that  the  court  has  found 
to  be  material  and  relevant  and  which  the 
court  or  other  proper  ofHcer  sliftll  desire,  so 
as.  however,  Uie  poaae gslou  of  said  documents 
and  papers  by  the  said  Cleric  shall  not  be 
distiurbed,  or  the  same  shall  not  be  removed 
from  tbelr  place  of  file  or  custody  under  the 
said  Clerk;  and  be  tt  further 

ResoZved,  That  as  a  respectful  answer  to 
the  subpena  duces  tecuoi  a  copy  of  ISiese 
resolirtloirs  be  submitted  to  the  said  court. 

The  resolution  wms  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 

table. 


COMMUNICATION  FROM  CHAIB- 
MAN  OP  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION— SUB- 
PENA DUCES  TECUM  IN  CfRAND 
JURY  INVESTIGATION  IN  U.S.  DIS- 
TRICT COURT  FOR  THE  DISTEUCT 
OF  COLUMBIA 

The  SPEAKER  laid  before  the  House 
the  follow!]^  communication  from  the 
chairman  of  the  Committee  on  Houiie 
Administration : 

Washington,  D.C. 

June  2S,  1976. 
Hon.  Carl  Albert, 
The  Speaker. 
House  of  Representatirea, 
Washinffton,  DJC. 

Dear  Ida.  Sfeaxzx:  On  June  25,  1976,  Wil- 
liam Cable.  Staff  Director  for  the  Committee 
on  House  Administration  was  served  with  a 
stibpoena  duces  tecum  by  a  Representative 
of  the  U.S.  Department  of  Justice:  said  sub- 
poena was  issued  by  tbe  United  States  Dis- 
trict Court  for  the  District  of  Coliunbla. 

The  subpoena  commands  him  or  bJs  au- 
thorized representatives  to  appear  before  the 
Grand  Jury  of  the  UjB.  District  Court  on 
June  20,  1976,  and  requests  certain  House 
records  that  are  outlined  In  the  subpoena 
itself,  which  is  attached  hereto. 

House  Resolution  i;9  of  January  14,  1975, 
and   the  rules  and  practices  of  the  House 


of  B^n-eaeatatiyea  iadicate  that  ao  ofllcial 
of  Ihe  Hoase  vtag,  altber  TOluntacUy  or  In 
rthafflenca  to  a  aObpoana  dncea  tacozD.  prp- 
duoe  aiwih  yapcta  'wWhotft  Itae  ^ 

oated  Xh0t  ha  xaay  aat  a^fi^  Boptoa  cf  flv- 
talii  of  tbe  doauBBits  and  papers  requested 
without  auch  consaat. 

The  subpoena  In  question  Is  herewith  at- 
tached, and  the  matter  Is  presented  for  such 
action  as  the  Hoiise  In  Its  wisdom  may  see 
at  to  take. 

With  kind  regards,  I  am, 
DxBcepeiy, 

niAMK  TaomsoM,  St.. 
ChabrmMiL,  Cemmittee  on  Houte  Mlvvtn- 
tttrmUmi. 
Attacbment. 

[In  the  TT.S.  District  Court  for  the  District 
of  CotuiuMa] 
Subpena  Drcis  Tecok 
In  Re:   Possible  "VTtflatlons  of  18  VS.V. 
SS  201,  371. 1001  and  1341 
To:  William  Cable.  Staff  Director.  House  Ad- 
ministration Oemaaittoe,  House  of  Rep- 
resentatives,   Washington,   D.C,   or   bis 
autSuMlaed  repreaentattee: 


Bring  wtth  you:  Aay  and  all  originals  or 
cc^jiee  of  official  payroU.  time  aiMl  attend- 
ance, tax  and  personnel  records  maintained 
by  or  in  the  House  Administration  Coaunlt- 
tee  relattng  to  <1)  mizabeth  Hay,  (2)  Hay- 
ward  T.  Hane,  (3)  Paul  Panzareila,  (4) 
Patricia  Bones,  (S)  Jana  TJnmln  Murray, 
and  (6)  IXmald  S.  Oosney  including  but  not 
limited  to  tbe  foUowlag:  All  applications  for 
employment,  W-4  Fedeeal  Tax  Forms,  clerk- 
bire  fooas.  peraonnei  files,  payioU  ledgers 
or  Journals,  pt^roU  authorization  forms, 
monthly  reports  of  employment  of  staff,  ttme 
and  attendance  records,  leave  records  and 
any  affidavits  or  certifications  relating  to  the 
foregoing. 

Tou  are  hereby  comnnmded  to  attend  be- 
fore the  Grand  Jury  of  thla  Oourt  on 
Wednesday  the  80th  of  June,  1976.  at  10:00 
aja.  to  testify  and  produce  the  aloaaaald 
decunoents  on  behalf  of  tbe  United  States, 
and  not  depart  of  the  Grand  Jury  without 
leave  of  the  Court  or  United  States  Attorney. 

WnXIKM   B.    JOWEB, 

Ch*ef  fudffc. 

Mr.  O'NEILL.  Mr.  Speaker,  I  <AS.er  a 
privileged  resolution  (H.  Ses.  1S85)  and 
ask  for  its  immediate  confideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1385 

Whereas,  in  a  Grand  Jury  Investigation 
pending  in  the  United  States  District  Coiu-t 
for  the  District  of  Colunibia,  a  subpena  duces 
tecum  was  issued  by  the  said  court  and  ad- 
dressed to  William  Cable,  Staff  Director  for 
the  Committee  on  House  Administration,  di- 
recting him  to  appear  as  a  witness  before 
tbe  grand  Jury  of  the  said  coin-t  at  10:00 
antemeridian  on  the  SOth  day  of  June,  1976, 
and  to  bring  with  him  certain  papers  and 
documents  in  the  possession  and  under  the 
control  of  the  House  of  Representatives: 
Therefore,  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
session but  by  Its  permission:  be  It  further 

Resolved,  That  when  It  appears  by  the 
order  of  the  court  or  of  the  Judge  thereof, 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  orders  of  such  court  or 
Judge,  that  documentary  evidence  in  tbe 
possession  and  under  the  control  of  t.tie 
House  Is  needful  for  use  in  any  court  of 
Justice   or  before  any  Judge  or  s\ich   legal 


fiOoer.  for  tbe  jttoiaotloxi.  of  Justice,  this 
Houae  arm  take  such  action  Uiereon  as  wni 
IxuiiAote  tbe  ends  df  ^latlue  ^**^***^^'  '*^  vltto 
tbe  privB^es  asd  il^lita  ef  Xttts  Bsvae;  toe 
it  ftirtliar 

ffaaaliwd.  Tlaat  «teen  aatd  fluvt  detcr- 
ntMB  iVOB  ttoe  BWlaElidltr  and  Itie  aetonacy 
at  ttm  papar^  dMunaota.  and  mnwii  called 
for  in  tbe  subpena  duces  *^^'»^.  then  Xbe 
aald  court,  tbxotigb  anjr  of  its  afllcers  or 
agents,  have  full  permission  to  attend  with 
all  proper  parties  to  the  proceeding  and 
then  always  at  amy  pteee  under  -the  wdeis 
and  control  of  this  Soiae  and  take  noptoi 
«f  any  papers,  ftoortnwrnta,  er  aarwrrls;  and 
tbe  Clerk  of  ttie  Souse  ia  autboilaBd  to  vap- 
ply  certified  copies  of  such  pmftn,  dacu- 
BKorts,  or  seeorcta  la  pnwaf  I'liinn  or  ouitrol 
Af  the  Hoiaae  at  BepreaentaUTCS  that  the 
oourt  ham  Xauad  to  be  matezlal  and  relevant 
and  whldb  tbe  court  or  otb^  proper  uBuei 
thereof  sbaD  fleatre,  ao  aa,  liowever,  ttw  poa 
session  ot  aald  papers,  doenmeata,  atad  ivo- 
ords  toy  tbe  House  at  Bupwauiitall  nim  <ball 
not  be  disturbed,  or  the  same  shall  not  toe 
jaaooved  flaoi  ttntr  idaoe  of  file  or  cuatody 
iznOer  any  Mwnitour,  oSoer,  or  emplnyee  of 
the  House  of  RepresentaUves;  and  he  It  fur- 
tber 

JUaolaed,  Tb^t  a  copy  oZ  these  resolutions 
be  tranamltted  to  the  said  court  as  a  respect- 
ftll  anawar  to  ^le  sUbpena  aforementloBed. 

Ibe  roMlutiain  was  agreed  to. 
A  motion  to  reconsider  was  iaad  on  the 
table. 


AUTHORIZING  AND  DIRBCTIHG  THE 

CLERK    TO    MAKE    CORRECTKJNB 
IN  ENROIiMEWT  OF  HH.  VTW 

Mr.  HJCaUB.  Mr.  E^iieater,  I  ask 
unanimoitti  cooaeut  to  take  irom  the 
6peak39-'a  table  the  Senate  concurrent 
resolution  (S.  Con.,  aes.  127)  authorlsiing 
the  convctioc  of  the  enroUmeot  of  the 
bin  <flA.  77A2)  to  deslBXiate  the  Alpine 
Lmk-es  WUderoess.  Idouct  Baker-Sno- 
qualmle  and  Wenatchee  Natiooal  Por- 
CBts,  In  the  State  of  Waahinston.  and 
ask  lor  its  immediate  oonsideration. 

The  dark,  read  the  title  of  iixe  Sen- 
ate ooncutxent  reaolutioii 

The  Clerk  read  the  Seoate  concurrent 
resolution  as  loUows: 

a.  Onr.  Baa.  U7 

Resolved  by  the  Senate  {th/e  Jtouae  of  Sep- 
resentatives  concvrrtng) ,  That  in  tlie  enroU- 
ment  of  the  biU  H.B.  7793,  to  destgnate  the 
Alpine  Lakes  Wilderness,  Mount  Baker -Sno- 
qualnUe  and  Wenatchee  National  Forests,  in 
the  State  of  Washington,  the  Clerk  of  the 
House  of  Representatives  is  authorised  and 
directed.  In  the  enrollment  of  said  bill,  to 
malR  tbe  following  corrections: 

(1)  In  section  2(a)  (1),  atrite  out  the  word 
"compromise"  and  insert  In  lieu  thereof 
"comprise". 

(2)  In  section  2(b),  strike   out   "(1)". 

(3)  In  section  3(a).  strike  out  the  words 
"(hereinafter  referred  to  as  the  "wilder- 
ness")" and  insert  in  lieu  thereof  "(herein- 
after referred  to  as  "the  ■wdldemess") ". 

(4)  In  section  3(a).  strike  out  "  "intemled 
wilderness"  "  wbere  it  appears  in  such  sec- 
tion and  Inaert  In  lieu  thereof  "  "Intended 
Wilderness"  ". 

(5)  In  section  3(e).  strike  out  tlie  words 
"  "Intended  WUdemess  liands"  "  and  Insert 
in  lieu  thereof  "  "Intended  WUdemess"  ". 

(6)  In  section  4(a),  strike  out  the  words 
"  "Intended  WUdemess  Lands"  "  and  Insert 
in   lieu   thereof   "  "Inte&ted   WUderneas"  ". 

(7)  In  section  4(b),  atrUse  out  tbe  words 
"intended  wilderness  lauds"  and  Insert  in 
lieu  thereof  "  "Intended  WUderneas"  ". 

(8)  In  section  4(c)(1).  strike  out  "'in- 
tended wilderness"  "  wherever  It  appears  In 
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such  section  and  Inaert  In  lieu  thereof  "  "In- 
tended WUdemess"  ". 

(9)  In  MCtlon  4(c)(1),  strike  out  th» 
words  "  "Intended  wndemesa  Lands"  "  and 
insert  In  Ueu  thereof  ""Intended  Wilder- 
ness" ". 

(10)  In  section  4(c)(3),  strike  out  the 
words  "  "intended  wUdemees"  "  and  Insert 
in  Ueu  thereof  "  '^Intended  WUdemess"  ". 

(11)  In  section  6(a),  strike  out  the  word 
"prepared"  and  insert  in  lieu  thereof  "pre- 
pare". 

(12)  In  section  6(a),  strike  out  the  words 
"multiple  use  plan"  and  Insert  in  lieu  there- 
of "multiple-use  plan". 

(IS)  In  section  6(f).  strike  out  the  word 
"formation"  and  insert  in  lieu  thereof  "for- 
mulation". 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  frcxn 
Washington  (Mr.  Meeds)  Is  rec(^:nized 
for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  merely  an  effort 
to  make  totally  technical  changes  in 
the  Alpine  Lakes  legislation.  We  are 
changing  the  word,  "compromise,"  to 
"comprise"  as  it  should  read.  We  are 
moving  some  asterisks;  we  are  capital- 
izing the  words,  "Intended  Wilderness," 
which  were  left  in  the  lower  case  in  the 
House  bill:  we  are  also  changing  the 
word,  "prepared."  from  the  past  tense  to 
the  present  tense;  and  we  are  changing 
the  word,  "formation,"  to  "formulatloii." 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  CalifcMnia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

"Die  gentleman  has  discussed  this  with 
the  minority  Members? 

Mr.  MEEDS.  I  have  discussed  it  with 
the  minority  Members.  I  hare  cleared  it 
with  the  ranking  minority  Member,  the 
gentleman  from  Kansas  (Mr.  Skbelius)  . 

Mr.  ROUSSELOT.  Mr.  £^>eaker,  I 
thank  the  gentleman. 

The  Senate  concurrent  resolution  was 
concurred  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  THE  NATION'S  PROG- 
RESS IN  SPACE  AND  AERONAUTICS 
DURING      1975— MESSAGE     FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES    (H.   DOC.  NO.  94-541) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and  together  -^ith  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Science  and  Technology  and  ordered 
to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
on  the  Nation's  progress  in  space  and 
aeronautics  during  1975.  This  report  is 
provided  in  accordance  with  Section  206 
of  the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  (42  U.S.C.  2476) . 


1975  was  another  year  of  continued 
progress  in  the  Nation's  space  and  aero- 
nautics activities.  It  marked  significant 
accompllshmMits  to  many  areas. 

Earth  orbiting  sattilites  oonttoued  to 
bring  new  and  Increased  benefits  to  a 
variety  of  applications.  Two  additional 
totemaUonal  communications  satellites 
were  launched,  expanding  the  already 
Impressive  totemational  satdlite  com- 
munications capability.  A  second  domes- 
tic commercial  communications  satellite 
was  put  toto  operation.  Military  satellite 
communications  were  enhanced.  In  addi- 
tion, a  new  system  of  satellites  for  g^bal 
weather  reporting  was  initiated,  provid- 
ing reports  every  thirty  mtoutes  on 
weather  across  half  the  globe. 

Landsat  2  was  orbited  to  joto  Landsat 
1  to  provide  additional  earth  sensing 
data  to  explore  potential  uses  to  a  wide 
range  of  activities,  tocluding  crop  fore- 
casting, pollution  monitoring,  forestry 
and  land  use  studies,  and  to  mtoeral 
exploration. 

I  had  the  pleasure  and  thrill  of  talk- 
ing to  our  astronauts  and  the  Soviet 
cosmonauts  when  they  linked  up  to 
space  at  the  culmination  of  the  historic 
UJ3.-USSR  Apollo  Soyuz  Test  Project. 

Major  milestones  were  met  to  the  de- 
velopment of  the  Space  ShutUe,  tiie  Na- 
tion's current  major  spsice  project.  Can- 
ada agreed  to  develop  the  remote  manip- 
ulator system  for  the  Shuttle,  a  major 
and  welcome  contribution. 

Devel<vment  of  Spacelab,  a  key  sys- 
tem to  take  advantage  of  the  caj>abil- 
ity  of  the  Space  Shuttle  and  being  built 
and  funded  by  the  European  Space 
Agency,  conttoued  on  schedule. 

We  conttoued  to  probe  the  unknown 
to  space.  Pioneer  10  will  be  the  first 
man-made  object  to  venture  beyond 
our  solar  system.  Pioneer  11  will  maJce 
the  first  flyby  of  Saturn  to  1979.  In  pass- 
tog  Jupiter  these  vehicles  sent  back 
pictures  that  added  greatly  to  our 
knowledge  of  the  largest  planet.  Last 
August  and  September  we  launched  two 
Viking  spacecraft  toward  Mars.  They 
will  arrive  at  the  height  of  our  Bicen- 
tennial celebration  and  may  provide  to- 
formation  on  the  existence  of  life  to 
some  form  on  our  neighboring  planet. 

In  aeronautics,  research  focused  on 
the  technologies  needed  to  reduce  fuel 
requirements,  noise,  and  pollution.  Also 
emphasized  was  improved  reliability, 
performance,  and  safety.  Military  air- 
craft development  featured  the  first 
supersonic  flight  of  the  B-1,  the  opera- 
tional deplo3anent  of  the  P-14  and  F-15, 
and  the  selection  of  the  F-16  and  F-18 
as  future  fighter  aircraft. 

The  fruits  of  our  research  continued 
to  be  enjoyed  by  the  transfer  of  space 
and  aeronautics  technology  to  many 
beneficial  uses  in  our  society,  tocluding 
energy  research,  medical  care,  trans- 
portation, and  new  techniques  and 
materials  for  manufacturing. 

Our  Nation's  activities  to  aeronautics 
and  spEice  conttoue  to  be  a  major  con- 
tribution to  our  quality  of  life  and  eco- 
nomic growth. 

We  can  all  take  pride  m  our  commit- 
ment   to    advancement    m    space    and 
aeronautics  as  reflected  in  the  accom- 
plishments described  to  this  report. 
Gerald  R.  Ford. 

The  White  House,  June  29,  1976. 


REQUEST  FOR  EXTENSION  OP 
REMARKS 

Mr.  REOUIjA.  Mr.  BpeeJuae,  I  ask  unan- 
imous consent  that  ttie  following  Mem- 
bers be  permitted  to  extend  their  re- 
maita  and  to  toclude  additkxial  matter 
to  that  section  of  the  Rcoord  entitled 
"Extensions  of  Remarks:" 

Mr.  GiuuN  to  two  instances. 

Mr.  ERLBHBORIf. 

Mr.  Sabasin  to  two  instances. 

Mr.  Mitchell  of  New  Toz^ 

Mr.  Steiger  of  Arizona  to  three  to- 
stances. 

Mr.  O'Briem. 

Mr.  EscH. 

Mr.  YouHG  of  Alaska. 

Mr.  Vahdeh  Jagt. 

Mr.  Caster. 

Mr.  WiGGnrs. 

Mr.  Derwxnski  to  four  instances. 

Mr.  Collins  of  Texas  to  two  instances. 

Mr.  LoTT. 

Mr.  Grasslet. 

Mr.  Embcy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnnn  CMilo? 

Mr.  CHARI£8  H.  WILSON  (rf  Cali- 
fornia. Mr.  Speaker,  reservtog  the  rie^t 
to  object,  earlier  today  on  two  occasions, 
the  genlteman  from  Maryland  (Mr. 
Baukan)  objected  to  the  unanimous - 
consent  request  of  the  goitleman  from 
New  Jersey  (Mr.  Thohpsoh)  . 

Following  that,  the  gentleman  from 
Hltoois  (Mr.  Michel)  was  allowed  to 
speak  out  of  order  and  made  what,  to 
my  opinion,  Mr.  Speaker,  was  a  state- 
ment close  to  questioning  the  motives  of 
the  gentleman  from  New  Jersey  (Mr. 
Thompsoh)  . 

The  Speaker  allowed  the  gentleman  to 
speak  out  of  order,  but  when  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
wanted  to  respoad  as  a  matter  of  per- 
sonal privilege,  he  was  not  allowed  to 
do  that. 

Following  that,  the  gmtleman  from 
Minnesota  (Mr.  Prxhzel)  made  a  state- 
ment that  also  came  dose,  to  my  optoion, 
to  question  the  motives  of  the  gentleman 
from  New  Jersey. 

Mr.  Speaker,  I  think  the  activities  of 
our  good  friends  on  the  other  side,  to 
this  Monber's  opinlcxi,  have  been  im- 
proper today  and  not  anything  I  appreci- 
ate. 

Mr.  Speaker,  I  dislike  standing  up  and 
questiontog  or  making  a  potot  of  order 
or  objecting  to  the  unanimous-consent 
requests. 

I  see  the  name  of  the  gentleman  frcHn 
New  Jersey  (Mr.  Thompson)  down  here 
on  the  list  of  unanimous -consent  re- 
quests ttiat  are  going  to  be  made  by  our 
side  of  the  aisle.  I  will  not  have  the  op- 
portimity  to  return  and  object,  as  our 
good  friend  from  the  other  side  might, 
unless  I  do  it  at  this  time. 

Mr.  Speaker,  I  am  sure  that  his  unan- 
imous-consent request  will  be  objected 
to  for  the  third  time  today. 

Therefore,  Mr.  Speaker,  I  very  reluct- 
antly object  or  reserve  my  right  to  object. 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  thinks  it  is  the  right  of  aU 
Members  to  be  recognized  and  to  speak 
or  to  del>ate  specific  matters. 

However,  the  Chair  does  not  believe 
that   anyone   should   object   to  special 
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orders  at  the  end  of  the  day  unless  some 
Member  has  a  vcdM  reaawi. 

Mr.  CHA&LiSS  H.  WSBON  of  GaU- 
£anua.  its.  Speaker,  when  are  the  Mem- 
bei's  of  Uik  &ide  of  the  aisle  going  to  have 
an  opportunity  to  demonstrate  their 
strong  feelings  about  thingig  jj^  this? 
We  cannot  let  this  be  a  one-sided  thing:. 
We  are  the  majority.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  could 
do  it  tomorrow. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
foi-nia.  Mr.  Speaker,  I  cannot  think  of  a 
better  time  than  today. 

However,  Mr.  Speaker,  if  the  Speaker 
asks  me  to  defer  it  imtll  tomorrow,  I  will 
do  that. 

The  SPEAKER.  The  Chair  respects  the 
gentleman's  opinion  and  recognizes  that 
there  has  been  some  unusual  activity  to- 
day during  the  course  of  the  con^er- 
ation  of  a  particular  request 

I  tliink  this  is  something  that  would  be 
very  difficult  to  stop. 

Mr.  CHARLES  H.  WTUSON  of  Cali- 
fornia. However  the  rule  we  had  origi- 
nally was  that  we  would  not  move  on  any 
thing  when  a  crisis  oomes  b^ore  the 
House  of  Representatives  unless  our  na- 
tional defense  Is  invcdvad  unbU  we  had  a 
6  months'  waiting  period.  I  think  we  are 
moving  too  darned  fa&t. 

But.  I  respect  the  fact  that  everything 
is  being  done  according  to  the  rules  of 
this  House. 

Mr.  Speaker.  I  would  ask  unanimous 
consent,  if  my  friends  would  allow  me.  to 
revise  and  extend  my  remarks. 

The  SPEAKER.  Is  tbere  objection  to 
the  request  of  12ie  gentlonan  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  that  he 
may  be  permitted  to  revise  and  extend 
his  remarks? 

There  was  no  objection. 

Mr.  CHARLES  H.  WILSON  of  CaB- 
fomla.  Mr.  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

Mr.  MICHEL.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  and  I  do 
so  only  for  this  moment  because  I  wimt 
to  allay  the  feelings  of  the  ffcntlenmn 
from  California  fMr.  Charles  H.  Wil- 
son) that  in  the  Record  tomorrow  there 
would  be  anjrthlng  to  indicate  that  the 
gentleman  from  Illinois  who  is  now 
speaJdng  was  questioning  the  motives 
of  the  gentleman  from  New  Jersey  (Mr. 
Thompson). 

What  the  gentleman  from  Illinois  was 
distressed  about  was  that  there  was  seri- 
ous reservation  on  this  side  about  what 
was  and  was  not  agreed  to  in  that  which 
was  to  be  placed  in  the  Record.  It  is  my 
understanding  that  in  the  subsequent  de- 
velopments there  is  to  be  some  kind  of 
accommodation.  And,  with  that,  I  think 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  shows  his  good 
spirit  in  not  objecting  because  it  cer- 
tainly would  not  be  the  intent  of  the 
gentleman  now  speaking  to  object  to 
any  insertions  of  any  kind  in  the  Rec- 
ord. 


REQUEST  FOR  EXTENSION  OF  RE- 
MARKS 

Mr.  SHARP.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  following  Mem- 
bers be  permitted  to  extend  their  re- 


marks and  to  biclude  additional  mat- 
ter In  that  section  of  Ote  Rsoobb  en- 
titled "Extensions  of  Reraaxta": 

Mr.  GomALZE  In  three  tnntannes. 

Mr.  Ahdsrson  of  Caltfomlm  In  three 
Instances. 

Mr.  McDonald  In  three  Instances. 

Mr.  BiMOvr. 

Mr.  Mathis. 

Mr.  MtTKTRA. 

Mr.  MnasB. 
Mr.  Httkoati. 
Mr.  WiLBoir  of  Texas. 
Mr.  DE  LA  Garza. 

Mr.  Slack. 

Mrs.  BmtKs  of  Cattforate. 

Mr.  Rosso. 

Mr.  Adajk. 

Mr.  Davib. 

Mr.  MAcnntE. 

Mr.  Mazzoli. 

Mr.  Meeds. 

Mr.  Hawkots. 

Mr.  McCoiuucK. 

Mrs.  Spellman. 

Mr.  Bradevas  in  three  instances. 

Mr.  Thompson  In  three  Instaaces. 

Mr.  BADMAN.  Mr.  iipeeker,  I  reserve 
the  right  to  object  to  the  request  re- 
garding the  gentleman  from  Hew  Jersey 
(Mr.  Thdhpsoit)  . 

The  SPEAKER.  The  gentleman  from 
Maryland  reserves  the  right  to  object  to 
the  InrlUKJcn  of  the  name  of  the  gentle- 
man from  New  Jersey  (Mr.  Thoupbok)  . 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  ask 
the  gentleman  from  Tnrttana  (Mr. 
Sharp)  whether  or  not  the  gentleman 
knows  whether  the  gentlenoan's  request 
is  Intended  to  Include  the  orders  passed 
by  the  Committee  on  House  Administra- 
tion last  Monday? 

Mr.  SHARP.  Mr.  Speaker,  In  response 
to  the  Inquiry  of  the  gentleman  fmn 
Maryland,  I  simply  do  not  know.  As  the 
gentleman  from  Msu^land  I  am  sure 
knows,  under  the  House  procedures,  we 
simply  follow  and  read  off  the  names  of 
the  Members  on  the  list  and  the  number 
of  tlmee  that  they  wteh  to  have  exten- 
sions included. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  ctoject.  let  me  say 
to  the  gentleman  from  Indiana  that  I 
fully  tmderstand  the  position  In  which 
the  gentleman  finds  himself  and,  of 
course,  no  one  is  saying  that  the  gentle- 
man from  Indiana  Is  responsible  for 
what  goes  In  the  Record. 

Earlier  today  the  Record  wIQ  contain 
a  full  explanation  of  the  disagreement 
that  existed  and  still  exists  regarding 
the  request  of  the  gentleman  from  New 
Jersey. 

It  is  not  my  intention  to  pursue  this 
reservation  of  objection  but  I  also  as- 
sume that  in  the  ensuing  time  the  gen- 
tleman from  New  Jersey  and  the  various 
Members  of  the  minority  on  the  Com- 
mittee on  House  Administration  have 
indeed  had  a  chance  to  discuss  this 
matter  so  that  whatever  is  put  into  the 
RscoRD  is,  in  fact,  an  accurate  reflection 
of  what  the  committee  actually  did. 

PARLIAMENTARY   INQITISY 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
propound  a  parliamentary  InquiiT  of 
the  Chair. 


The  SPEAKER.  "Hie  gentleman  wffl 
state  his  parliamentary  tooulry. 

Mr.  BAUMAN.  Mr.  Speaker,  my  par- 
liamentary inquiry'  is  this:  Is  ^e  opinion 
expressed  by  the  distinguished  jrentie- 
man  frosn  Mtesouii  (Mr.  Bollihc), 
earlier  today  that  these  orders  take  ef- 
fect upon  the  darte  the  commtttee  finally 
acts  upon  them,  rather  than  up<Hi  any 
printing  to  the  Record  at  a  sifbsequent 
time,  correct? 

The  SPEAKER.  The  Chair  will  state 
that  the  statement  the  gentleman  from 
Missouri  (Mr.  BoixtNC)  made  was  ac- 
curate. 

Mr.  BAUMAN.  So  that  no  objection 
to  a  request  to  insert  them  in  the 
SECoao  from  any  Member  would  pre- 
vent them  from  taking  effect? 

The  SPEAKER.  They  would  take  ef- 
liect  Immediately  upon  the  final  action  of 
the  Committee  on  House  Administra- 
tion. If  thereafter  either  placed  in  the 
Record  or  sent  out  by  other  means  such 
as  a  Dear  Colleague  letter,  that  is  simply 
for  the  convenience  of  the  Members. 

Mr.  BAUMAN.  Further  Inquirtng  of 
the  Chair,  may  I  also  understand  that 
such  committee  orders  take  efifect  at  a 
time  when  the  Committee  on  House  Ad- 
ministration finally  acts  on  language 
that  all  Members  understand  to  be  the 
form  agreed  upon. 

The  SPEAKER.  The  Chair  is  of  the 
opinion  that  when  they  take  effect  should 
be  reflected  l^  Mae  mbiutes  of  the  com- 
mittee, which  diould  show  exactly  what 
they  did  and  when. 

Mr.  BAUMAN.  I  thank  the  Chah-  for 
his  fndtdgence,  aiui  I  withdraw  my  res- 
ervatlon  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnm 
Indiana? 

PARLIAMENTARY    OtVOBLY 

Mr.  SEIBERUNG.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  would  like  to 
make  a  parllamenlaty  inquiry. 

The  SPEAKER.  The  gentieman  will 
^tatelt. 

Mr.  SEIBERLING.  If  In  fact  the  gen- 
tleman from  New  Jersey  had  already 
previou&ly  reserved  time  to  eover  it, 
would  not  he  have  the  right  to  put  the 
particular  items  in  the  ExterwiQUB  of 
Remarks  section  in  any  event? 

The  SPEAKER.  Oiily  by  unanimous 
consent  agreement. 

Mr.  SEIBERLING.  But  assuming  he 
had  already  gotten  that  at  some  previous 
time,  which  is  the  custom. 

The  SPEAKER.  If  he  had  an  outstand- 
ing request  to  extend  his  remarks  and  In- 
clude extraneous  matter,  he  could  exer- 
cise that. 

Mr.  SEIBERLING.  And  If  he  did  not, 
Mr.  Speaker,  could  not  some  other  Mem- 
ber who  had  already  gotten  such  time 
have  those  items  put  in? 

•nx  SPEAKER  Yes.  Any  Member  can 
put  anything  in  the  Record,  if  he  desires 
and  lias  permission. 

Mr.  SEIBERLING.  I  thank  the  Chair 
and  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
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TAX  EXEMPT  STATUS  OF  THE  CEN- 
TRAL STATES  TEAMSTERS  PEN- 
SION FUND 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  think  most 
of  us  read  with  Interest  the  reports  ta 
the  New  York  Times  and  Los  Angeles 
Times  papers  today  that  the  IRS  has 
moved  to  revoke,  retroactively  back  to 
1965,  the  tax  exempt  status  of  the  Cen- 
tral States  Teamsters  pension  fund. 

This  is  the  pension  fund  that  has  re- 
ceived so  much  publicity  both  in  the 
press  and  on  TV  for  questionable  loans 
and  associations. 

The  reports  In  the  paper  are  not  con- 
firmed, as  the  IRS  works  under  a  policy 
of  nondisclosure  on  tax  investigatious, 
and  we  understand  that. 

The  reports  do  liave  an  authentic  ring 
to  them,  however,  and  I  assume  tliey  are 
true.  I  am  glad  to  know  of  this  aggressive 
step  taken  by  the  IRS. 

For  the  past  few  months,  as  a  member 
of  the  Ways  and  Means  Oversight  Sub- 
committee. I  have  chaired  hearings  on 
our  new  pension  law.  In  doing  so,  I  have 
developed  an  interest  in  the  allegations 
made  about  the  Central  States  fund. 

In  Houston,  Tex.,  last  mcmth,  the  sub- 
committee received  testimony  about  this 
fund. 

In  my  opinion,  the  reported  IRS  action 
may  be  a  first  salvo  in  a  long  legal  battle 
involving  this  fund.  Not  only  are  there 
areas  for  the  IRS  to  examine,  but  also 
Labor  and  Justice  may  have  a  piece  of 
the  action  before  the  dust  has  settled. 

In  the  upcoming  days,  I  renew  my 
position  that  there  must  be  the  utmost 
cooperation  between  the  Government 
agencies  involved  to  this  delicate  investi- 
gatioo. 

I  also  say  that  the  Congress  must  not 
be  lulled  into  thinking  ail  the  issues  are 
now  settled.  We  to  Congress,  through  the 
appropriate  committees,  and  ta  sm  ap- 
propriate manner,  must  continue  to 
oveniee  where  the  Government  Is  going 
to  this  matter.  We  must  be  sure  that  our 
new  pension  law  is  being  enforced  com- 
plete as  well  as  our  tax  laws. 

In  sum.  now  is  the  time  to  be  pleased ; 
for  if  the  reports  are  true,  questions 
about  Central  States  are  finally  movtog 
to  adjudication.  Now  is  also  the  time  to 
continue  asking  the  hard  questions. 


DEFENSE  SPENDING  FACTS 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ICHORD.  Mr.  Speaker,  m  response 
to  an  toquiry  from  one  of  my  constitu- 
ents requesting  toformation  on  the  de- 
fense budget,  I  received  the  following  re- 
ply from  Assistant  Secretary  of  Defense, 
Terrence  E.  McClary.  Due  to  the  enor- 
mous amount  of  misinformation  tliat  is 
circulated  on  defense  spoiding  and  as  I 
know  many  of  my  colleagues  receive 
similar  requests  for  such  toformation,  I 
ask  that  Secretary  McClary's  excellent 
letter  be  fully  reprmted  in  the  Record. 


Assistant  Secbetabt  of  Dbfense, 

Washington,  D.C.,  June  IS,  1976. 
Hou.  Richard  H.  Ichobo, 
House  of  Bepresentatives, 
Washington,  DX!. 

Dear  Congressman  Ichors:  Tbis  is  In  re- 
sponse to  your  relerral  of  a  letter  Irora  Mr. 
WUllam  M.  Einehart.  Centralia,  Blissoiirt  In 
which  he  requests  information  on  the  De- 
fense budget. 

Defense  spending  In  real  terms — adjusting 
for  Inflation — has  been  redticed  very  signifi- 
cantly In  the  past  nine  years.  For  example, 
few  seem  to  appreciate  the  magnitude  of  the 
cutbacks  in  Defense  programs  from  the  war 
peak  In  fiscal  year  (FY)  1968  to  the  FY  1977 
budget.  They  are  as  follows: 

Military  and  rtrt!  service  manpower  has 
been  c\it  1.818  thonsand,  nearly  37%,  to  a 
level  of  3.1  million.  This  Is  723,000  below  the 
prewar  (1984)  level  and.  Indeed,  the  loweist 
manpower  level  since  1950. 

Purchases  of  goods  and  services  from  in- 
dustry, adjusting  foe  general  Inflation,  have 
been  cut  back  over  42%  fr«n  the  FY  ia«8 
level:  they  are  30%  below  the  prewar  (FY 
1964)  level. 

Overall,  the  Defense  budget— in  dollars  of 
constant  buying  power — has  been  cut  35% 
since  FY  1968.  About  3.2  tnilUon  people  have 
Qwved  out  of  the  Defense  effort — 1,816  thou- 
sand military  and  clvU  service  perswinel  and 
1,423  thousand  Defense-related  jobs  in  in- 
dustry. 

Because  of  these  large  cutbacks  in  the  re- 
sources— manpower  and  purchasing  power — 
applied  to  Defense,  it  has  been  poaslhle  since 
FY  1968  to  cut  taxes  aTid  to  undertake  large 
Increases  in  other  sectors  of  public  spending. 
From  FY  1968  to  FY  1977: 

Spending  by  other  Federal  agencies  in- 
creases by  $151.4  btnion. 

Spending  by  state  and  local  governments 
increases  by  (212.5  bmion. 

Increases  like  these,  and  a  tax  cut  In  the 
bargain,  would  simply  have  been  Impossible 
without  the  sharp  cutbacks  in  the  resources 
devoted  to  National  Defense.  It's  worth  not- 
ing, by  the  way,  that  each  of  the  tnereases  I 
mentioned  is  greater  than  the  total  Defense 
budget. 

The  economy,  the  labor  force,  and  the 
public  spending  sector  have  grown  ImnaeiiBe- 
ly  orrer  the  past  quarter-century,  and — with 
the  FY  1977  budget — every  btt  of  that  real 
growth  ts  available  for  civilian  pursuits.  De- 
fense takes  none  of  tJils  gruwtli.  for  ex- 
ample, from  FY  1961,  when  lYecKtent  Klsen- 
iMiwer  uttered  his  famous  warning  about 
the  maitary-industrtal  complex,  to  FY  1977: 

The  Gross  National  Product  In  CY  1972 
price*  (real  GNP)  will  rise  by  $576.7  btnion. 
Defense  drops  by  $11.7  billk»,  so  the  amoont 
available  for  clvUan  pursuits  rises  by  $588.4 
billion. 

The  U.S.  labor  force  rises  by  over  25.6 
million.  Defense  manpower  drops  by  1.6  mil- 
lion, so  27.2  miUion  new  workers  are  av&U- 
able  for  civilian  pursuits. 

In  FY  1977,  National  Defense  wlU  account 
for  26.7%  of  the  Federal  budget,  16.2% 
of  all  public  spending  (Federal,  state  and 
local)  and  (including  mUltary)  17.2%  of 
an  public  employment — the  smallest  share, 
in  each  instance,  since  before  Peart  Harbor. 

The  realities,  then,  are  these:  an  the  re- 
sources added  for  the  Southeast  Asia  con- 
flict, manpower  and  purchasing  power,  have 
been  removed  from  the  Defense  budget — all 
that  and  much  more.  TTie  Defense  burden 
upon  the  economy,  as  measured  in  terms  of 
GNP,  Is  the  smallest  since  1950.  In  terms  of 
the  labor  force,  it  Is  the  smallest  since  1940. 
The  Defense  shares  of  public  sector  resources, 
manpower  and  dollars,  are  the  lowest  since 
before  Pearl  Harbor. 

These  trends  show  that  we  have  cut  the 
Defense  program  and  reallocated  national  re- 
sources far  more  than  Is  usually  recognized. 


Baaed  on  data  furnished  by  tlie  U.S.  Bu- 
reau of  the  Census,  it  is  estimated  that  total 
VS.  population  will  average  216.4  mlUion  in 
FY  1977.  On  a  per-capita  basis,  total  Federal 
National  Defen.se  budget  outlays  of  $101,100 
minion  In  FY  1977  would  thus  amount  to 
$467  per  individual.  This  conipares  to  Federal 
outlays  for  Social  Economic  functions  of 
$242,125  mllion.  or  $1,119  per  Individual  dur- 
ing the  same  period.  A  spending  rate  more 
than  twice  that  for  Defense. 

At  the  Federal  level.  National  Defense  out- 
lays of  $101.1  bilUou  in  FY  1977  represent 
25.7  percent  of  each  Federal  outlay  dollar. 
Thus,  about  26  cents  of  each  Federal  outlay 
dollar  is  devoted  to  Defense. 

Federal  budget  receipts  from  aU  sources 
are  expected  to  total  $351.3  hmion  in  FY 
1977.  Individual  Income  taxes  comprise  $153.6 
billion  of  this  total.  Oti»er  major  elements 
are  $49.5  bOlion  in  Corporation  inoome  taxes 
and  $113.1  billion  in  social  insurance  taxes 
and  contributions.  A  budget  deficit  of  $43.0 
billion  is  forecast.  On  this  basis.  Defense  wUl 
require  about  29  cents  of  each  dollar  of 
Federal  budget  receipts  compared  to  social 
and  economic  requirements  of  nearly  69 
cents  of  each  dollar  of  Federal  receipts.  It 
should  be  noted  that  spending  for  National 
Defense  is  primarily  concentrated  at  the 
Federal  level  whereas  qiending  for  social  and 
economic  purposes  comprises  not  only  a  sise- 
able  prop<»-tlon  of  the  Federal  btu^t  but 
also  a  very  large  ptwtlon  of  state  and  local 
budgets. 

Since  FY  1951,  National  Defense  as  a  share 
of  the  Nation's  Gross  National  Product  has 
ranged  from  a  high  of  1S.8  percent  In  FY 
1963.  at  the  peak  of  the  Korean  conflict,  to 
a  low  of  6.S  pocent  In  FT  1977.  A  table  pre- 
senting the  percentage  share  figures  Is  en- 
doaed. 

I  am  also  enclosing  a  copy  of  "The  United 
States  Budget  In  Brief,  FY  1977."  This  docu- 
ment provides  an  excellent  oveiaU  view  of 
the  Federal  Budget  process,  together  with 
information  on  the  Federal  program  by  func- 
tion and  subfunction.  TtMe  4,  pp.  59-63 
wamM  be  of  particular  interest  to  Mr.  Rlne- 
hart. 

I  trust  t^is  infoarmatlon  wiB  be  hetpfnl  to 
you  in  replying  to  Mr.  Rindtart. 
Sincerely, 

EndoBure. 

Tkruick  BL  UOCUkKT. 

Assistant  Secretarg  o/  Defense. 
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National  Dbfbnsb  As  a  Percentage  Share 
OF  QNP — Continued 

National 
Fiscal  year:  Defense 

1974  — 6.8 

1975  — 8.0 

1976 - 6.8 

1977 5.6 


SPECIAL  REPORT:  THE  REGIONAL 
IMPACT  OF  FEDERAL  SPENDING 
PATTERNS. 

(Mr.  HARRINGTON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HARRINGTON.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  a  special  report  which  will  ap- 
pear in  the  June  26,  1976,  edition  of  the 
National  Journal  concerning  regional 
trends  in  Federal  spending.  The  article 
provides  a  broadly  based,  regional  eval- 
uation of  the  Federal  role  in  the  creation 
of  current  economic  conditions. 

In  May.  the  Congressional  Record  re- 
printed an  article  entitled,  "The  Second 
War  Between  the  States,"  which  ap- 
peared in  the  May  17, 1976,  issue  of  Busi- 
ness Week.  The  Business  Week  article 
emphasized  the  need  for  a  greater  degree 
of  regional  economic  balance.  The  Na- 
tional Journal  article  which,  follows,  sup- 
plies important  supplementary  material 
and  analyses. 

Both  reports  clearly  indicate  that  the 
current  trends  toward  regional  economic 
imbalance  spell  disaster  for  not  only  the 
industrialized  Midwest  or  the  regions  of 
the  Northwest,  but  for  the  entire  national 
economy  whoee  health  depends  upon  the 
ability  of  each  region  to  grow  economi- 
cally. Because  of  tlie  severity  of  this 
regional  imbalance  and  the  continuing 
problems  it  poses  for  the  future  of  the 
Nation  as  a  whole,  I  urge  my  colleagues 
to  read  attentively  the  text  of  the  Na- 
tional Journal  article  which  follows: 
Federal  Spending:  The  North's  Loss  Is  the 
Sonbelt's  Oain  • 

Federal  tax  and  spending  policies  are  caus- 
ing a  masslTe  flow  of  wealth  from  the  North- 
east and  Midwest  to  the  fast-growing  South- 
ern and  Western  regions  of  the  nation,  ac- 
cording to  a  National  Joximal  survey  of  fi- 
nancial relationships  between  the  states  and 
the  federal  government. 

The  five  Qreat  Lakes  states  are  hurt  the 
most.  They  paid  »62.2  billion  In  federal  taxes 
m  fiscal  1975,  according  to  National  Journal 
computations,  while  they  received  only  $43.6 
billion  In  federal  outlays.  Ther  "balance  of 
payments"  deficit  was  $18.6  bUUon. 

The  Mid-Atlantic  states  lost  $10  billion 
through  their  money  exchange  with  Wash- 
ington. 

The  misfortune  of  the  old  industrial  states 
Is  the  blessing  of  the  Sunbelt.  The  16  states 
of  the  South  showed  a  balance  of  payments 
surplus  of  $11.6  billion,  while  the  Pacific 
and  Mountain  states  came  out  a  total  of 
$10.6  bUUon  ahead. 


•  This  special  report  was  prepared  by  Na- 
tional Journal  staff  correspondents  Joel 
Havemann  and  Rochelle  L.  Stanfleld  and 
Contributing  Editor  Neal  R.  Pelrce,  with 
statistical  guidance  from  Lawrence  P.  Malone, 
project  director  for  state/metropolitan  rela- 
tions of  the  American  Institute  of  Planners 
and  editorial  assiart^ance  by  free  lance  wrlt«r 
Jerry  Hagstrom. 


The  Inequities  are  almost  entirely  acci- 
dental. Florida  gets  more  than  its  share  of 
social  security  outlays  because  many  elderly 
persons  live  there.  Defense  spending  is  heavy 
in  California  because  it  is  the  home  of  the 
aerospace  industry.  Mississippi  and  New  York, 
which  both  have  high  proportions  of  poor 
residents,  receive  substantial  federal  welfare 
pa3rments. 

Even  when  the  federal  government  dictates 
where  Its  money  goes,  the  reaso^  often 
have  little  to  do  with  the  needs  of  tire  states 
that  benefit.  More  often  than  not,  defense 
bases  are  located  In  the  states  of  powerful 
Members  of  Congress,  not  necessarily  In  re- 
gions that  need  economic  help.  Formulas  for 
distributing  federal  grants  to  states  and 
localities  can  be  manipulated  according  to 
the  needs  of  the  recipients,  but  the  number 
of  local  residents  usually  is  the  most  im- 
portant factor. 

Political  leaders  of  the  Northeast  are  only 
beginning  to  protest  the  role  that  the  fed- 
eral government  is  playing  In  the  shift  of 
wealth  away  from  their  part  of  the  coxintry. 
Hugh  L.  Carey,  the  Democratic  governor  of 
New  York,  for  example,  has  called  for  a 
"modern  federalist"  policy  to  correct  the 
economic  malaise  of  "the  vast  and  aging 
industrial  belt  that  stretches  from  Massachu- 
setts to  minols  and  beyond." 

Rich  get  richer:  Although  there  were 
notable  exceptions,  the  study  indicated  a 
heavy  flow  of  federal  dollars  away  from — 
rather  than  toward — the  states  and  regions 
of  the  nation  in  the  most  severe  economic 
straits. 

In  general,  those  states  in  the  most  favor- 
able balance  of  payments  position  with 
Washington  were  the  ones  in  the  South  and 
the  West  that  have  been  experiencing  the 
heaviest  population  gains,  the  least  unem- 
ployment and  the  strongest  gains  in  per 
capita  income.  The  states  at  the  receiving 
end  of  high  federal  outlays  also  tend  to  be 
those  that  tax  their  own  citizens  least  for 
state   and   local   government   services. 

On  the  other  hand,  the  balance  of  pay- 
ments situation  generally  Is  adverse  in  the 
Northeast  and  Midwest,  where  population  is 
stagnant  or  declining,  where  unemployment 
is  the  most  severe,  where  relative  personal 
Income  Is  faUlng  and  where  the  heaviest 
state  and  locaJ  tax  burdens  are  imposed. 

Some  regions  are  remarkably  honK>genous 
in  their  financial  relations  with  Washington. 
Every  Mid-Atlantic  anc:  Oreat  Lakes  state 
was  a  big  loser,  and  aU  South  Central  and 
Mountain  states  except  Nevada  were  winners. 

Other  parts  of  the  country  were  not  ao 
uniform.  The  South  Atlantic  showed  a  bal- 
ance of  payments  surplxis  largely  due  to  the 
federal  salaries  paid  by  government  agencies 
located  in  Maryland  and  Virginia;  Delaware 
and  North  Carolina  had  deficits  and  Flori- 
da's surplus  was  tiny. 

Previous  studies  have  shown  similar  pat- 
terns of  financial  relationships  between  the 
states  and  the  federal  government.  The  Con- 
gressional Research  Service,  the  Tax  Foun- 
dation Inc.  and  the  Dreyfus  Corp.,  have 
found  that  federal  dollars  have  been  flowing 
for  years  from  the  Northeast  and  Midwest 
to  the  South  and  West. 

While  the  flow  of  money  has  been  con- 
sistent over  the  years,  the  economic  charac- 
teristics of  the  winning  and  losing  regions 
have  not.  With  the  recent  economic  devel- 
opment of  the  South,  federal  money  now  Is 
moving  away  from  economically  stagnant 
regions — the    Northeast   and   Midwest. 

Spending  and  taxes:  National  Journal  tal- 
lied total  federal  outlays — spending  for  sal- 
aries, defense  contracts,  public  works,  grants 
In  aid  and  the  like — for  each  state  in  fiscal 
1975.  It  measiu-ed  them  against  federal  tax 
revenues  sent  to  Washington  that  year  by 
the  states. 

Prom    spending,    it    substracted    Interest 


payments  on  the  nation  debt,  for  which 
state-by-state  allocations  are  unreliable.  To 
make  total  tax  burden  equal  to  total  spend- 
ing In  a  year  in  which  there  was  a  substan- 
tial deficit,  a  sbEU-e  of  the  deficit  propor- 
tional to  each  state's  population  was  added 
to  the  actual  tax  burden. 

With  these  adjustments  the  states  as  a 
whole  sent  as  much  money  to  Washington 
In  taxes  a  they  received  In  spending.  But 
individual  states  showed  enormous  siur- 
pluses  or  deficits  In  their  balance  of  pay- 
ments with  Washington. 

The  10  Midwestern  and  Mid-Atlantic 
states  that  were  the  worst  off  suffered  a  total 
deficit  of  $30.8  bUlion.  Three  Midwestern 
states — lUinols,  Michigan  and  Ohio — were  at 
the  bottom  of  the  list,  followed  by  New  Jer- 
sey, New  York  and  Pennsylvania. 

After  the  District  of  Columbia,  the  10  big 
winners,  vrtth  a  combined  surplus  of  $16.6 
billion,  were  in  the  South,  West  and  DC. 
orbit.  California  led  the  list,  followed  by  Vir- 
ginia, Washington.  Mississippi  and  Mary- 
land. 

Another  way  to  measure  the  federal  bal- 
ance of  payments  for  each  state — one  that  is 
independent  of  state  population — Is  to  look 
at  how  much  It  receives  In  the  form  of  fed- 
eral spending  for  each  dollar  It  sends  to 
Washington  In  taxes. 

By  this  measiu:*,  the  District  of  Columbia, 
where  the  fedenJ  government  spends  $7.07 
for  every  tax  dollar  It  collects,  and  Alaska 
($2.60)  are  the  leaders.  Among  the  contigu- 
ous 48  states,  New  Mexico  leads  with  $1.93 
In  spending  for  every  $1  in  taxes. 

At  the  other  end  of  the  list  is  Michigan, 
which  received  only  66  cents  In  spending  for 
every  $1  In  tax  payments.  New  Jersey  and 
Delaware,  at  66  cents,  were  only  a  penny  out 
of  last  place. 

Significance:  Throughout  much  of  U.S. 
history,  economic  investment,  Jobs  and  popu- 
laUon  have  been  shifting  from  the  Northeast 
to  the  West  and  South.  Virtually  every  indi- 
cator now  shows,  however,  that  the  shift 
began  to  accelerate  with  unprecedented  speed 
sometime  around  1970.  Spurred  on  by  federal 
funds  transfers — though  other  economic 
factors  are  equally  If  not  more  important — 
the  movement  has  now  reached  such  mo- 
mentum In  the  eyes  of  a  number  of  North- 
eastern spokesmen,  that  the  economic  under- 
pinnings of  the  Northeast  quadrant  are 
threatened. 

The  shift  has  major  Intergovernmental  im- 
plications, since  the  southerly  and  westerly 
flow  of  money  and  Jobs  has  eroded  the  tax 
bases  of  many  state  and  local  governments 
in  the  East  and  Midwest  and  may  force  them 
to  raise  taxes  to  prohibitive  levels  or  cut 
services  so  drastically  that  the  quality  of  life 
would  be  severely  diminished. 

One  major  concern  is  that  high  unemploy- 
ment is  likely  to  persist  in  the  Northeast 
quadrant,  even  as  the  rest  of  the  nation  re- 
turns to  "full  employment." 

Another  factor,  according  to  Ralph  R. 
Widner,  former  executive  director  of  the  Ap- 
palachian Regional  Commission  and  now 
president  of  the  Academy  for  Contemporary 
Problems,  is  that  the  large  cities  of  the 
Northeast  and  Midwest  have  become  "the 
nation's  new  cottonflelds.  .  .  .  The  rural  poor 
of  the  South  and  elsewhere  now  reside  In  the 
cities  of  the  Northeast." 

New  York's  Gov.  Carey  said  the  national 
economy  is  intimately  Interrelated  and  na- 
tional economic  and  spending  policies  have 
profound  regional  Implications.  "We  can  no 
longer  allow  economic  illness  to  fester  in  any 
section  of  our  nation,  for,  as  It  festers,  It 
shall  spread  and  in  time  consume  every  state 
and  locality." 

Tlie  Midwestern  farm  belt  gets  more  fed- 
eral dollars  for  agriculture  than  the  indus- 
trialized states  of  the  Northeast — that's  no 
surprise.  Neither  is  It  .startling  that  the  gov- 
ernment   spends    more    for    welfare    In   New 


June  29,  1976 


CONGRESSIONAL  RBGORD— HOUSE 


21171 


Tork  than  tt  does  anywbare  tn  tta*  SooCh. 
And  wliiy  HbatMOx't  tUs  giiwwTiiiMMt  ^ptnA 
more  tar  oanstracttoo  of  weapoM  aftwiw  *» 
Caltfoml*  than  aoywlwra  aiw.  atnee  Oall- 
fornte  is  the  headqoarten  of  the  weapons 
indnstryT 

In  each  category  of  ^jending,  the  dlspari- 
ties  among  the  states  an  hardly  sarpristng. 
But  when  they  are  added  together  and  placed 
alongside  the  federal  tax  bunien  In  each 
state,  the  resiUts  are  astonishing  indeed. 

Kinds  of  spending:  There  are  four  basic 
ways  in  which  the  federal  government  spends 
moiiey.  Three  of  them  do  not  lend  tbem- 
•elves  easily  to  manlpiilatlon  aimed  at  chang- 
ing the  state-by-state  distribution  of  federal 
ddlais. 

The  government  pays  salaries  to  federal 
workers  where  the  work  takes  place.  The 
only  way  to  change  state-by-state  spending 
for  salaries  Is  to  move  the  workers  around, 
not  an  efficient  way  to  correct  regional  spend- 
ing disparities. 

Under  such  programs  as  social  security 
and  welfare,  the  government  makes  benefit 
payments  to  individuals.  These  payments 
occur  where  the  beneficiaries  are:  the  gov- 
emment  hardly  can  move  them  aroond. 

The  government  builds  things — sub- 
marines and  sewers,  dams  and  highways 
through  contracts  with  private  Industry, 
and  the  choice  of  a  contractor  can  depend 
on  several   different   factors. 

The  decision  on  where  to  build  a  dam  or 
bridge,  for  example — can  rest  on  geographic 
and  physical  considerations  alone  or  be  re- 
lated as  well  to  the  poUtlcai  Influence  exerted 
by  Members  of  Congress  from  the  area. 

F\)r  the  construction  of  weapons  systems, 
which  absorb  most  federal  contract  dollars, 
a  contractor  may  be  selected  not  only  on  the 
basis  of  whether  he  can  do  the  Job  but  also 
on  whether  the  contractor's  state  or  region 
needs  the  economic  stimulus  and  on  whether 
the  local  Member  of  Congress  has  sufficient 
political  clout. 

But  the  easiest  kind  of  spending  to 
manipulate  Is  the  federal  grant.  In  fiscal 
1975,  there  were  1,030  programs  of  grants 
to  stete  and  local  governments,  and  was  dis- 
tributed according  to  a  variety  of  formulas, 
many  of  which  rely  heavUy  on  population. 
Other  factoca  can  include  poverty  (general 
revenue  sharing),  Johlsns  rates  (job  train- 
ing) and  the  numbsr  of  college  students 
(higher    education    grants). 

Federal  grants  reached  a  total  of  nearly 
$50  billion  In  fiscal  1975,  or  about  15  per 
cent  ot  the  federal  budget.  It  Is  this  15  per 
cent  that  can  be  used  vaost  easily  to  influenoe 
spending  aooong  the  states.  "We  are  prq;>ar- 
Ing  to  suggest  changes  in  the  formulas  gov- 
erning the  31  biggest  grant  programs,"  said 
James  M.  Howell,  senior  vice  {Kesident  of 
the  First  National  Bank  of  Boston,  which 
is  pressing  for  more  federal  dollars  tar  New 
England. 

To  the  extent  that  they  influence  regional 
spending  totals,  gitknt  outlays  already  are 
helping  the  Northeast,  where  they  were  $260 
per  capita  in  fiscal  1976.  The  West  was  second 
at  $246.  followed  by  the  South  at  $220  and 
the  Midwest  at  $197.  Qrsnt  outlays  for  Indi- 
vidual states  ranged  from  $162  in  lUinois 
to  $354  in  Wyoming. 

Defense:  Spending  for  defense  tMicounts 
for  nearly  all  the  federal  spending  dis- 
parities among  the  Northeast,  Mideast,  South 
and  West.  The  federal  government  spent 
$620  per  capita  for  defense  in  the  West, 
nearly  iripl«  the  $210  rate  of  defense  spend- 
ing In  the  Midwest.  Further,  there  are  enor- 
mouse  disparities  among  the  states  in  both 
major  categories  of  defense  spending:  con- 
tracts and  salaries. 

When  It  contracts  with  private  Industry 
for  the  we^tons  systems  It  needs,  the  De- 
fense Department  makes  no  effort  to  dis- 
tribute its  money  equitably  among  the  states. 
**We  work  with  the  contractors  who  will  do 


tiM  best  Job  lor  Ae  laast  maney."  a  depart- 
aant  spokeHMn  Mid. 

AlthooBli  tb«  NortbMst  as  a  irttole  is  a 
distant  seeond  to  the  West  In  apmdlng  for 
defense  contracts,  the  leading  state  in  the 
nation  Is  Oonnectlcut,  where  the  ■ovemment 
spent  8783  per  capita  In  fiscal  1S75.  The  Gen- 
eral Dynamlca  Corp.  oonatracts  nuclear  sub- 
marines In  Conneetleat,  and  the  Pratt  & 
Whitney  Aircraft  Division  of  United  Tech- 
nologies Corp.  buUds  engines  for  fighter 
planes  there. 

Next  ftwying  the  48  continental  states  is 
Washington,  where  the  Boeing  Co.  is  a  prime 
supplier  for  the  Air  Force.  Then  comes  Mis- 
sissippi, home  of  the  XngaUs  Shipbuilding 
DlTlsian  of  Utton  Industries  Inc.,  which 
builds  destroyers  and  amphibious  assault 
ships. 

The  Defense  Department  spent  more 
money  on  contracts  in  California — $8.4  bil- 
lion— ^tban  it  did  in  the  entire  12  states  of 
the  Midwest.  Among  the  giant  defense  con- 
tractors in  California  are  Aerojet-General 
Corp..  Hug^ee  Aircraft  Co..  Lockheed  Aircraft 
Corp.,  Northrop  <3orp.,  and  Bockwell  Interna- 
tional Corp. 

Spending  for  defense  salaries  is  high  In 
states  with  laige  military  bases.  As  a  whtde, 
the  South  and  the  West  receive  naore  than 
triple  the  outlays  for  defense  salaries  that 
go  to  the  Zlortheast  and  the  Midwest. 

Alaska  and  Hawaii,  irtiere  there  are  large 
military  outposts  In  states  with  smaU  popu- 
lations, lead  In  spending  for  d^ense  salartes 
per  capita.  They  are  foUowed  by  Virginia, 
which  has  not  only  the  Pentagon  but  also 
the  nation's  largest  naval  installatUm  at 
Norfolk. 

PuUlc  works:  Contracts  for  various  kinds 
of  pubUc  works  projects  also  vary  widtiy 
from  region  to  region,  with  the  Mountain 
states  holding  a  clear  lead.  But  public  works 
epmding  Is  on  a  miich  smaller  scale  than 
defmae  spending,  and  so  these  variations  are 
len  signlflcant  than  those  that  result  from 
mUltary  contracts  and  salaries. 

Naticmal  Joitmal  examined  spending  for 
the  two  biggest  public  works  programs — 
highway  and  sewer  construction  in  each 
state.  "The  m^v"*»«"  states,  where  Interstate 
highway  oeostruction  still  is  going  on.  oon- 
slstently  ranked  ahead  of  the  rest  of  the 
country  in  per  capita  a|>ending  for  roads  and 
sewers.  The  government  4>ent  $287  per  capita 
in  Wyonting,  for  example,  and  only  $27  per 
capita  in  New  York. 

Many  experts  regard  public  works  spend- 
ing as  more  valuable  for  the  regional  econ- 
omy than  most  other  kinds  of  domestic 
spending.  Thomas  Mailer,  director  of  evalu- 
ation studies  for  the  Urban  Institute,  said 
public  works  spending  h^ps  the  development 
of  local  business,  which  may  continue  after 
federal  spending  runs  out.  He  said  spending 
for  such  income  maintenance  programs  as 
welfare  and  social  security,  which  are  used 
largely  for  necessities,  have  a  lesser  impact. 
Retirement  programs:  The  federal  govern- 
ment spends  oonslderably  more  money  for 
programs  aiding  persons  who  are  no  longer 
working  because  of  age  or  disability.  But 
spending  for  these  kinds  of  i»t>grams  is 
quite  even  from  state  to  state. 

National  Journal  looked  at  the  money  spent 
by  the  government  in  fiscal  1975  for  eieht 
retirement  programs,  including  social  secu- 
rity, the  biggest  ot  all.  Spending  in  almost 
every  state  was  between  $360  and  $450  per 
capita.  The  only  major  exoeptiwi  was  Florida, 
the  retirranent  capital  of  the  nation — and 
even  there,  spending  was  only  $570  per 
person. 

Welfare:  Spending  for  welfare  was  high 
both  in  states  with  tirban  poverty — New 
York  leads  the  list  at  $181  per  e^lta  in 
fiscal  1975  and  with  rural  poverty — Mlssis- 
sii^l  is  second  at  $158  per  person. 

But  a  look  at  the  component  welfare  pro- 
grams shows  a  very  different  mix  In  the 


Northern  Industrialised  itotM  •■  uufamA  to 
the  Southern  states.  Hun  are  tao  ktads  of 
programs — those  for  whlck  poor  tedtvlduals 
qualify  for  federal  benalUB  ragaMUaas  at  ac- 
tion hy  the  states  tn  whMb  they  live,  and 
those  In  which  the  federal  government 
matches  state  spending.  The  lood  staoip  pro- 
gram Is  an  example  ot  the  farmer,  while 
medicaid  requires  state  matching. 

In  the  Northern  states  as  a  whcde,  spend- 
ing was  about  equal  for  the  two  kinds  of 
programs.  In  the  Northeast,  slightly  more 
DKtney  was  spent  for  the  state  matching  pro- 
grams than  for  those  that  benefit  aU  poor 
residents  regardless  of  state  ^witdlng.  But 
In  the  South,  spending  for  the  programs 
that  require  no  state  action  was  nearly  dou- 
ble what  was  spent  for  programs  in  which 
federal  payukents  matched  state  spending. 

Other  {HTjgrams:  There  are  many  other 
programs  that  exhibit  large  state-by-state 
spending  disparities,  but  they  are  consider- 
ably "»a.Hgr  than  defense  and  Income  main- 
tenance programs  such  as  welfare  and  social 
security. 

Agriculture  and  rural  development  pro- 
gran>s,  amounting  to  $5  billion  in  fiscal  1975, 
nationally,  would  figure  to  benefit  the  farm 
states  of  the  Northern  Plains,  and  they  do, 
to  the  tune  of  $1.7  billion.  S^iending  in  the 
aeven  Northo'n  Plains  states  antounted  to 
$108  per  persons,  triple  the  rate  in  any 
other  regioD.  At  the  bottom  of  the  scale 
were  the  New  England  and  MQd-Atlantic 
states,  at  $7  per  capita,  and  the  Great  Lakes 
states,  at  $14. 

California  was  the  reciptest  of  nearly  half 
the  $3.2  billion  spent  In  fiscal  1975  for  space, 
science  and  technology.  That  meant  $65  per 
person  in  California:  outlays  in  this  cate- 
gory in  19  other  states  were  eero. 

Taxes:  If  federal  spending  is  distributed 
unecfually  ynrwirig  the  states,  federal  taxes 
tend  to  make  the  InequaUties  even  greater 
New  Mexico  Is  the  most  startling  example; 
federal  ^>ending  there  Is  40  per  cent  greater 
than  the  rmttrniai  average,  but  New  Mexico's 
share  of  the  federal  tax  burden  is  27  per 
cent  below  the  national  average. 

By  contrast,  even  though  they  get  leas  than 
their  share  of  federal  spending,  both  the 
Northeast  and  the  Midwest  are  under  a  fed  - 
eral  tax  burden  that  is  greater  than  the  na- 
tional average.  In  the  Northeast,  federal  taxes 
were  12  per  cent  greater  than  the  naUooai 
average  In  fiscal  1A75,  while  spending  was  4 
per  cent  below;  In  the  Midwest,  taxes  were 
5  per  cent  greater  and  spending  20  p^  cent 
less. 

The  tax  burden  on  the  South,  where  spend- 
ing was  <Hily  2  per  cent  bdow  the  national 
average,  was  14  per  cent  less  than  the  nation 
as  a  whole.  In  the  West,  where  spending  waf 
ai  percent  ahead  at  the  national  avera^. 
the  tax  burden  was  only  1  per  cent  higher. 
Federal  taxes  reflect  Inoome,  and  despite 
the  relattre  deterioratian  of  per  capita  in- 
conae  In  recent  years  in  the  Northeast.  Mid- 
west and  Pacific  states,  theee  areas  still  reg- 
ister higher  Income  levels  than  the  South. 
The  cost  of  living  In  most  parts  of  the  South 
is  still  so  much  lower  than  In  most  Northern 
states,  however,  that  the  income  dtfi'eren- 
tial  may  be  largely  illusory. 

Cost  of  living  figures  make  no  difference 
when  federal  spending  and  tax  burden  are 
compared  for  the  same  state  or  region.  A 
dollar  of  spending  in  Mlssl-sslppl  equals  a 
dc^ar  of  taxes  in  Mississippi,  even  If  it  does 
not  equal  a  dollar  of  spendhtg  In  New  York. 
Thus,  for  every  dollar  sent  to  Washington 
In  the  form  of  taxes.  New  Mexico,  for  example. 
received  the  benefit  of  $1.93  In  federal  spend- 
ing— no  matter  how  much  a  dt^ar  was  worth 
In  New  Mexico. 

ECONOMIC    SHIFTS 

The  flow  of  federal  dollars  out  of  the 
Northeast  and  Midwest,  into  the  South  and 
West,    has    potentially    explosive    political 
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ramifications.  Many  Northeastern  ai\d  Mid- 
western states  already  have  seriously  declin- 
ing econcMnles  marked  by  high  unemploy- 
ment, loss  of  population  and  flight  of  tax- 
paying  and  Job-providing  Industries.  The  re- 
sulting financial  squeeze  on  state  and  local 
governments  In  the  two  regions  Is  producing 
Increa.ses  in  tax  burdens  and  major  reduc- 
tions m  government  services. 

As  the  seriousness  of  the  situation  becomes 
apparent  to  the  Northeast  and  Midwest,  Busi- 
ness Week  suggested  in  its  May  17.  1976  edi- 
tion, a  "second  war  between  the  states"  may 
emerge. 

No  one  suggests  that  federal  policy  is  solely 
responsible  for  the  decline  of  the  older.  In- 
dustrialized states  and  the  attendant  eco- 
nomic boom  in  the  newly  fabled  American 
"Sunbelt"  stretching  from  Virginia  to  South- 
ern California.  But  a  number  of  Northeastern 
spokesmen,  alarmed  by  the  economic  hem- 
orrhaging of  their  region,  are  beginning  to 
suggest  that  federal  spending  patterns  are 
one  important  reason — an  area  they  might 
be  able  to  affect  by  concerted  political  action. 

The  southerly  and  westerly  movement  of 
people  and  wealth  caused  little  concern  as 
long  as  the  older,  industrialized  states  them- 
selves continued  to  grow  economically,  the 
traditional  conditions  of  deep  poverty  In  the 
South  were  being  corrected,  and  both  the 
South  and  West  were  being  op>ened  to  Invest- 
ment opportunities  welcomed  by  financial 
circles  in  the  Northeast  and  Midwest  and 
were  purchasing  the  major  portion  of  their 
Industrial  and  consumer  supplies  from 
Northeast  and  Midwest  Industries. 

But  within  the  past  five  years,  the  shift 
appears  to  have  achieved  a  critical  mass,  with 
grave  implications  for  "older"  America.  The 
reasons  are  diverse,  ranging  from  population 
shifts  to  the  impact  of  recent  recessions, 
from  the  cheaper  labor  available  in  the  South 
and  Southwest  to  the  rise  in  the  cost  of 
energy. 

Independence:  The  economic  "coming  of 
age"  of  the  South  and  Southwest,  resulting 
in  growth  that  la  self-sustaining  rather  than 
dependent  on  discretionary  Investment  from 
outside  the  region,  is  a  major  factor  in  the 
national  shift. 

With  Increases  in  Its  population,  the  Sun- 
belt region  has  seen  its  markets  grow  and 
has  attracted  new  industries  and  supporting 
services,  thus  reducing  its  dependency  on 
the  factories  and  the  services  of  the  North- 
east and  the  Midwest. 

Labor:  Cheaper  labor,  weaker  unions  and 
less  expensive  land  costs  and  factory  and 
home  construction  costs  in  the  Sunbelt  states 
than  in  the  older  "frostbelt '  region  have 
helped  to  accelerate  the  shift. 

Between  1969  and  1974,  total  nonfarm  em- 
ployment rose  approximately  20  per  cent  in 
the  South,  33  per  cent  In  the  Mountain 
states  and  13  per  cent  in  the  Pacific  states. 
But  it  increased  only  7.1  per  cent  In  New 
England,  1.8  per  cent  in  the  Mid- Atlantic 
states.  6.1  per  cent  in  the  Oreat  Lakes  region 
and  12.7  per  cent  In  the  Plains  states.  With- 
out the  Mid- Atlantic's  16  per  cent  Increase 
In  state  and  local  goverimient  employment, 
that  region  actually  would  have  suffered  a 
total  job  loss  in  the  1969-74  period. 

Among  individual  states.  New  York  dropped 
1.8  per  cent  in  total  nonfarm  employment 
in  1969-74,  Illinois  gained  only  1.4  per  cent, 
Pennsylvania  3.6  per  cent.  But  Arizona 
gained  44.2  per  cent,  Colorado  35.1  per  cent, 
Florida  36.5  per  cent. 

Cumulative  figmes  for  manufacturing 
alone  in  the  15  years  t>etween  1960  and  1975 
show  a  decline  of  9.0  per  cent  in  New  Eng- 
land and  13.7  {)er  cent  in  the  Mid-Atlantic 
states,  increases  of  3.2  per  cent  in  the  Oreat 
Lakes  states  and  19.8  per  cent  in  the  Pacific 
states,  compared  with  growth  rates  of  43.3 
per  cent  and  67.3  per  cent  in  the  Southeast 
and  Southwest  respectively. 

Recent  recessions  have  tended  to  intensify 
the   manufacturing  losses  of   the  Northeast 


and  Midwest.  As  the  Joint  Economic  Commit- 
tee notes,  these  regions  "contain  the  oldest, 
least  efficient  manufacturing  facilities,  which 
are  the  first  to  be  closed  a.s  production  is 
reduced." 

According  to  Ralph  L.  Schlossteln  of  the 
committee  staff,  each  recession  since  the 
late  19608  has  shown  that  unemployment 
flgiu'es  for  the  Northeast  and  Oreat  Lakes 
regions  have  risen  more  precipitously  "and 
come  back  slower  tlian  the  other  regions  of 
the  country  or  the  economy  as  a  whole." 

Energy:  The  nation's  13  major  energy-pro- 
ducing states  (oil,  gas  or  coal)  are  all,  with 
the  exception  of  Indiana  and  Ohio,  located 
in  the  South  or  West — Oklahoma,  Texas, 
Louisiana.  West  Virgima,  Utah,  New  Mexico, 
Alabama,  Arkansas,  Montana,  Wyoming  and 
Tennessee. 

Shlosstein  olieserved:  "For  the  foreseable 
future — at  least  10  or  15  years — the  energy 
states  will  have  a  great  economic  advantage." 
The  reason,  he  suggested,  rests  not  only  on 
the  boost  to  local  economies  provided  by  en- 
ergy-producing minerals  with  far  higher 
prices  than  in  the  past,  but  also  on  the  fact 
that  the  energy-producing  states,  tlirough 
severance  taxes  on  mineral  extraction,  are 
able  to  "export"  their  tax  bvtrdens  to  less 
fortunate  states  and  regions. 

Population:  The  shift  of  people  among  the 
regions  has  occurred  at  an  accelerated  rate 
In  recent  years.  Between  1960  and  1970,  the 
population  of  the  South  and  West  grew  by 
14.2  and  24.1  per  cent  respectively.  But  the 
Northeast,  with  a  9.7  per  cent  gtrowth  figure, 
and  the  Midwest,  at  9.6  per  cent,  felt  no  im- 
mediate cause  for  concern. 

Between  1970  and  1975,  however,  the  pop- 
ulation growth  differentials  from  region  to 
region  became  far  more  dramatic:  an  8.4 
per  cent  increase  in  the  South  and  8.7  per 
cent  in  the  West,  but  only  0.8  per  cent  in 
the  Northeast  and  1.9  per  cent  In  the  Mid- 
west. Population  growth  in  the  Pacific  states 
was  a  relatively  moderate  6.4  per  cent,  but 
stood  at  16.3  per  cent  in  the  Mountain  states. 
By  comparison,  the  population  of  the  nation 
as  a  whole  grew  by  4.8  per  cent  over  that 
period. 

Total  poplation  in  the  five-year  period  rose 
23.0  per  cent  in  Florida,  9.3  per  cent  In  Tens, 
26.8  percent  in  Arizona  and  14.7  per  cent  In 
Colorado — but  it  actually  declined  0.7  per 
cent  In  New  York  and  2.4  per  cent  In  Rhode 
Island,  and  grew  by  only  3.4  per  cent  in 
Massachusetts,  0.2  per  cent  in  Pennsylvania. 
0.3  per  cent  in  lUlnotB,  3.1  per  cent  in  Michi- 
gan, and  1.0  per  cent  in  Ohio. 

According  to  figures  compiled  by  Muller  of 
the  Urban  Institute,  based  on  Census  data 
and  his  own  estimates,  all  states  in  the 
Northeast  and  Midwest,  with  the  exception  of 
Maine  and  New  Hampshire,  either  had  no  net 
migration  movement  or  experienced  out- 
mlgratlon  between  1973  and  1976.  Net  out- 
migration  from  these  regions  totaled  more 
than  2.5  million  persons  in  1970-75 — twice 
the  rate  of  the  previous  five  years.  For  exam- 
ple. New  York,  which  had  a  net  migration 
loss  of  212.000  during  the  1960s,  lost  564,000 
people  in  1970-75  alone.  New  Jersey,  which 
had  a  net  in-mlgratlon  of  464,000  In  1960-70. 
lost  44.000  in  1970-76. 

By  contrast,  all  states  in  the  South  and 
West  except  Delaware,  Louisiana  and  Mary- 
land gained  papulation  from  inunigration  as 
well  as  from  natural  Increases  in  1970-75. 

The  dramatic  falloff  in  black  migration 
from  the  South  to  the  North  since  1970  has 
thrown  into  bold  relief  a  long-term  out- 
mlgration  of  the  white  population  in  the 
Northeast  and  Midwest.  During  the  1960s, 
for  instance,  the  Census  showed  a  net  out- 
migration  among  whites  of  1.3  per  cent  in 
the  Northeast  and  2.6  per  cent  in  the  Mid- 
west. But  those  regions  experienced  a  net 
black  In-mlgratlon  of  20.2  per  cent  and  111 
per  cent  respectively — thus  averting  an  <..-7er- 
all  population  loss. 

Since  1970.  it  appears  that  the  white  out- 


mlgratlon  from  the  Northeast  and  Midwest 
has  continued  and  accelerated,  while  black 
In-mlgration  has  fallen  off  to  a  trickle. 

But  the  black  northward  migration  that 
does  continue,  together  with  Puerto  Rlcan 
and  other  Latin  American  immigration,  bur- 
dens the  older  regions  of  the  nation  with  a 
less-educated,  frequently  dependent  popula- 
tion— even  while  the  southerly  and  south- 
westerly flow  of  an  educated,  managerlal- 
scientiflc-technical  and  taxpaylng  white 
middle  class  continues  or  gathers  momen- 
tum. 

Thus  the  Northeast  and  Midwest  gain  de- 
pendent, low  tax-paying  populations  and 
lose  significant  numbers  of  middle-class  tax- 
payers; the  South  and  West  gain  taxpaylng 
residents.  Taxes,  as  a  result,  go  up  in  the 
Northeast  and  Midwest,  but  can  be  held  more 
stable,  l>ecause  of  the  broadening  tax  base,  in 
the  growing  regions. 

For  the  nation's  older  regions  and  particu- 
larly their  large  cities,  Schlossteln  notes,  "you 
have  a  situation  of  an  almost  self-feeding 
decline.  Jobs,  income  and  retail  sales  decline 
somewhat.  So  taxes  go  up,  and  people  and 
jobs  flee.  It's  a  very  difficult  cycle  to  inter- 
rupt. New  York's  situation  is  not  the  worst 
of  the  older  cities  at  all.  If  you  look  at  the 
socio-economic  base  of  places  like  Newark  or 
Cleveland.  Hartford  or  Baltimore,  they  are 
economically  in  worse  shape  than  New  York." 

REGIONAL   RESPONSE 

Northern  and  Midwestern  policy  makers — 
seeing  the  fortunes  of  their  regions  In  de- 
cline— are  beginning  to  seek  a  change  In  the 
federal  policies  that  favor  the  South  and 
Southwest  at  the  expense  of  the  Northeast 
and  Midwest. 

Change  will  require  concerted  regional  ac- 
tion, they  realize.  But  except  in  New  Eng- 
land, regional  cooperation  generally  remains 
an  elusive  goal  for  these  strongly  independent 
states.  In  fact,  intra-regional  Job  piracy  is 
one  of  the  first  obstacles  they  must  overcome. 

Politicians  and  regional  economists  alike 
agree  that  the  Northeast  and  Midwest  will 
have  to  act  soon  because  their  relative  popu- 
lation declines  are  ending  their  political 
power  base. 

Where  they  stand  now:  Joint  efforts  Involve 
general  coalitions  In  New  England  and  Mid- 
Atlantic  states,  and  the  Midwest,  and  an  at- 
tempt, so  far  unsuccessful,  to  combine  the 
clout  of  all  three  regions  and  direct  it  at 
specific  issues. 

New  England  Is  the  most  organized  of  the 
regions,  with  a  New  England  Congressional 
Caucus  and  a  supplementary  New  England 
Economic  Research  Office  In  Washington,  as 
well  as  a  history  of  public  and  private  re- 
gional efforts  that  goes  back  to  the  mld- 
1920s. 

In  the  Mid-Atlantic  states,  a  major  staff 
effort  is  aimed  at  establishing  a  coalition  of 
governors  by  summer. 

The  industrial  Midwest,  the  area  hardest 
hit  by  the  "imbalance  of  payments,"  has  yet 
to  recognize  the  problem.  Wldner  of  the 
Academy  for  Contempwrary  Problems  in  Ohio, 
explained:  '"ITie  five-state  area  has  67  metro- 
politan areas.  They  don't  think  in  terms  of 
a  region.  In  Ohio,  they  don't  even  thin*-  In 
state  terms.  Lots  of  us  are  trying  to  wake 
them  up.  We  spend  an  awful  lot  of  time 
beating  the  drum — but  they  are  still  not 
fiUly  awake." 

The  governors  of  six  Midwestern  states  met 
In  December  1973.  "They  put  out  a  docu- 
ment," recalled  Widner.  "but  not  a  damn 
thing  has  been  done.  The  academy  did  a 
special  study  of  the  industrial  Midwest.  What 
we  found  horrified  us.  The  region  is  bleeding 
to  death  and  they  don't  know  it." 

Rep.  Michael  Harrington,  D-Mass.,  is  among 
those  working  for  a  united  Northern  front. 
Staff  member  John  Morlarty  said  that  Har- 
rington "wants  to  form  a  loose  coalition  of 
states  from  WlBCon«in-Illlnois  to  Maine  and 
the  Mid-Atlantic." 

OtI.er    broad  ba?ed    rcnponses    Include   an 
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economic  development  bank  and  a  major 
campaign  to  amend  the  formulaa  tar  fedend 
grants  in  aid  to  reflect  the  changing  needs 
of  the  North. 

New  Kngland  Caucus:  Three-and-a-half 
yean  ago.  the  26  House  Members  from  the 
six  New  England  states  formed  the  New  Eng- 
land Congressional  Oaueus,  with  a  research 
arm,  the  N«fw  Englanrt  Eoonomic  Beaear^ 
Office.  The  tbree-member  staff  of  the  two 
operations  has  e<mcentzated  on  energy  and 
transportation  problems  prtmarlly.  but  has 
dealt  with  a  full  range  of  Issues. 

Paul  A.  London,  who  runs  the  economic 
office,  said:  "We  have  lower  wages  and  bet- 
ter workers  and  better  working  condltloDs 
than  the  Southeast.  The  big  difference  Is 
the  energy  prices,  and  that's  what  we've 
been  working  on.  TtiB  VS.  average  cost  per 
BTU  (British  Thermal  Unit)  Is  60  cents;  In 
New  England,  It  is  $1.80.  We  depend  on  oil. 
so  we  are  trying  to  form  an  energy  coalition 
to  work  to  substantially  lower  the  price  of 
oil."  The  caucus  halls  a  March  29  Federal 
Energy  Administration  decision  to  reduce 
oil  prices  for  New  England  as  one  of  Its 
greatest  victories. 

Jill  A.  Schuker.  the  caucus's  executive  di- 
rector, explained  the  group's  success  in  gen- 
eral: "We  have  a  hard-core  group — 26 
Memliers  from  the  six  states  of  New  England. 
That  is  a  manageable  number.  We  can  work 
with  26  members.  Also,  we've  had  several 
years  to  put  it  together.  More  Important,  we 
have  a  community  of  Interest  because  the 
area  Is  so  concentrated."  The  Mid-Atlantic 
states,  she  continued,  "will  have  a  harder 
time  setting  up  a  caucus  because  they  don't 
have  the  same  kind  of  community  of  Inter- 
est." She  suggested  they  w(»'k  on  specific 
problems  rather  than  trying  to  set  up  a  gen- 
eralized group. 

Mid-AUantlc  states:  Gov.  Carey  of  New 
York  has  worked  for  a  Mid-Atlantic  coalition 
smce  he  was  a  Member  of  Congress  (1961- 
76) .  He  Is  behind  the  current  effort  to  forge 
the  Northeast  governors  Into  a  regional 
lobby. 

Aides  to  the  governors  of  New  York.  New 
Jersey,  Pennsylvania,  Connecticut,  Rhode 
Island,  Massachtisetts  and  Vermont  met  In 
May  to  discuss  setting  up  an  organization. 
Walter  Klclnskl  of  Carey's  staff  said. 
"What  emerged  was  a  fairly  strong  agree- 
ment. The  staff  Is  very  positive  about  form- 
ing a  coalition.  However,  we  have  not  yet 
gotten  a  response  from  the  governors." 

The  staff  developed  a  three-point  program 
for  submission  to  the  governors  at  a  Jvme  23 
meeting.  It  includes  Joint  representation  In 
Washington,  at  first  on  specific  economic  Is- 
sues; more  regional  economic  planning;  and 
the  establishment  of  a  Northeast  economic 
development  corporation. 

Klclnskl  indicated  that  additional  states 
would  be  Invited  to  Join  later,  especially 
Maine  and  New  Hampshire,  along  with  Dela- 
ware and  Maryland  for  any  regional  plan- 
mng  venture. 

Michael  J.  McManus,  who  is  doing  research 
for  the  Fund  for  the  City  of  New  York  and 
the  F^ind  for  New  Jersey  on  this  enterprise, 
said,  "The  idea  is  catching  on.  The  gover- 
nors realize  they  need  to  work  regionally.  But 
it's  only  the  begmnlng.  At  the  mcnnent,  no 
one  is  working  full-time  on  the  Northeast 
as  an  entity." 

Job  piracy:  A  major  obstacle  in  forming 
a  Northeast  coalition  is  the  Interstate  cotn- 
petition  for  Jobs  and  Industry  within  the 
region. 

"The  interstate  struggle  for  Jobs  is  one  of 
the  biggest  problems,"  said  McManus.  "New 
Jersey's  new  jobs  are  coming  from  New  York 
City.  ITiey  have  not  yet  solved  the  internal 
problem,  making  It  harder  to  impress  upon 
them  the  need  to  work  together  on  external 
threats." 

Klclnskl  also  noted  the  Issue  of  intra- 
regional  competition.  "We  are  trying  to 
overcome  this  problem,  "  he  said.  "That  Is  one 


thing  we  talked  about — we  are  sensitive  to 
the  subject  of  stealing  from  each  other. 
Clearly,  we  have  a  problon  in  trying  to  get 
together  In  the  face  of  this  counterproduc- 
tive com|>etltlon.  Ultimately,  we  are  all  In 
this  situation  together." 

The  Mld-Atlantlc  is  not  alone  m  the  Job 
piracy  problem.  Even  united  New  England 
iB  experiencing  indtistrlal  coD^ietltlon. 

Harrington  charged  recently.  "We  think 
about  trying  to  attract  fljms  from  New  York 
and  complain  about  firms  going  to  Mew 
Hampshire  when  we  should  be  thinking  In 
broader  terms." 

Morlarty  of  Harrington's  staff  described  a 
"hit  Ust"  of  24  New  Ycwk  companies  that 
Massachusetts  Is  trying  to  attract. 

Competition  for  industry  Is  also  fierce  in 
the  Midwest.  For  years,  Ohio  has  l>een  known 
for  Its  pursuit  of  industry  at  the  expense  of 
other  Northern  states.  Gov.  James  A.  Rhodes' 
economic  development  office  has  been  nick- 
named "Rhodes'  Raiders." 

In  Congress:  The  need  to  mount  a  con- 
sciousness-raising campaign  among  Northern 
Members  of  Congress  struck  the  regional  lob- 
byists hard  Dec.  15,  1975,  when  a  blU  (S. 
1009)  Introduced  by  Sen.  Richard  (Dick) 
Stone,  D-Fla.,  passed  the  Senate  by  voice 
vote. 

The  meastire  calls  for  annual  updating  of 
peculation  figures  for  states,  counties  and 
cities  of  50,000  poptilation  or  more,  and  re- 
quires the  use  of  the  new  figures  in  allocat- 
ing federal  gp'ants  dispensed  on  the  basis  of 
poptilation,  such  as  revenue  sharing  and  ed- 
ucation funds.  The  bill  is  needed.  Stone  said, 
to  make  "federal  money  go  where  the  people 
are"  and  to  prevent  rapidly  growing  areas 
from  lagging  behind  when  funds  are  dis- 
pensed on  the  basis  of  population  figures  that 
are  10  years  old. 

"Now  we're  all  for  getting  the  most  up- 
to-date  statistics,"  Schuker  said,  but  the 
real  effect  of  the  bill  would  be  devastating  on 
the  North. 

It  Is  estimated  that  the  28  states  that 
are  growing  faster  than  the  nation  wotild 
benefit  substantially  from  the  meastire. 
which  is  still  before  a  House  committee. 

"That  one  blU  would  shift  $1  bllUon 
alone,"  McManus  said.  "And  It  passed  by 
voice  vote,  without  a  dissent  from  a  Northern 
congressman.  We  were  asleep  at  the  switch." 

Harrington:  The  most  outspoken  congres- 
sional advocate  of  reversing  the  federal  dol- 
lar flow  is  Harrington  of  Massachusetts,  who 
has  armed  himself  with  figures  supplied  by 
the  First  National  Bank  of  Boston,  special 
studies  conducted  by  the  Ubrary  of  Con- 
gress, and  a  massive  amount  of  other  pub- 
lic and  private  data. 

Over  the  past  several  months,  Harrington 
has  fired  a  series  of  blasts  at  federal  agencies 
for  their  spending  policies  In  various  crucial 
areas. 

On  May  18,  he  called  on  the  Administration 
to  "explain  why  the  Industrialized  North- 
east ranks  lowest  In  public  works,  business 
loans,  and  over-all  Economic  Development 
Administration  (EDA)  funding,  while  ex- 
periencing the  highest  unemployment  and 
business  falltire  rate  in  the  nation."  Be- 
tween 1965  and  1975,  the  Northeast  and 
Oreat  Lalces  states  received  $541  million  in 
EDA  assistance,  barely  half  the  $945  million 
total  received  by  the  sunbelt. 

Harrington's  staff  now  is  looking  into  the 
feasibility  of  bringing  a  suit  against  the  Com- 
merce Department,  of  which  the  Economic 
Development  Administration  is  a  part. 

Harrington  released  two  Library  of  Con- 
gress studies  in  early  June.  The  first  showed 
that  the  Northeast  and  the  Great  Lakes 
state.s  had  received  less  than  one-fifth  ot 
National  Aeronautics  and  Space  Administra- 
tion procurement  funds  during  NASA's  three 
most  active  years  while  the  sunbelt  received 
one-third  of  the  money.  A  week  later,  Har- 
rington reported  that  the  14  Industrialised 
states,  of  the  Northeast  received  only  24  per 


cent  of  all  federal  wage  and  salary  disburse- 
ments in  1974  while  the  growth  regions  of 
the  South  received  46  per  cent  of  the  total. 

"Thtis  far.  the  studies  conducted  by  my 
ofKce  In  conjunction  with  the  Library  of 
Congress  have  revealed  a  consistent  pattern 
of  regional  favoritism  which  is  wholly  In- 
appn^rlate  to  today's  eccmomlc  needs,"  Har- 
rington oald.  He  called  on  the  House  Oov- 
emment  Operations  Committee  to  update  Its 
1968  study  of  all  fedoal  revenues  and  ex- 
penditures for  each  state  and  region. 

Referring  to  the  1968  document,  he  said, 
"The  federal  Investment  patterns  uncovered 
by  this  rep>ort  demonstrate  that  federal  dis- 
crimination against  the  Northeast  has  been 
going  on  for  s<Hne  time."  He  said  he  hopes 
an  updated  version  will  provide  a  basis  for 
oongreseional  hearings  "mto  why  today's  do- 
mestic federal  spending  policies  are  not  ade- 
quately addressing  the  changing  economic 
needs  of  states  and  regions." 

In  the  meantime.  Harrington  has  also 
asked  the  Congressional  Budget  Office  to  ex- 
plore the  regional  impact  of  the  federal 
budget. 

Development  banks;  Harrington's  office  Is 
readying  for  submission  to  Congress  a  pro- 
posal for  the  federal  government  to  set  up 
regional  development  banks.  The  first  bank 
would  be  established  \n  New  England  with 
a  $2  billion  Investment.  Tbe  b«mk  would 
invest  up  to  $5  million  each  In  high-risk 
new  companies  or  existing  firms  wanting  to 
modernize.  It  would  differ  from  traditional 
develc^ment  banks  In  that  it  would  Invest 
In,  rather  than  make  loans  to.  high-risk 
enterprises. 

The  proposal  says,  "What  Is  needed  is  a 
program  that  takes  advantage  of  the 
Btrengtlis  of  both  sectc«8  of  the  ectmomy — 
public  and  private — and  eliminates  the  weak- 
nesses. And  we  can  have  the  best  of  botli 
worlds  by  instituting  publicy  financed,  {wl- 
vately  managed  enterprises." 

Formulas:  Changing  federal  grant  formu- 
las to  meet  the  needs  of  "economically  ma- 
txu-e"  regions  is  a  pet  project  of  Howell  of 
the  First  Nati<Hial  Bank  of  Boston.  He  Is 
working  through  Harrington's  office  on  a 
campaign  he  figures  will  take  10  years. 

"Why  did  we  choose  grants  in  aid?"  Howel! 
asked.  "The  grant  area  has  grown  so  rapidly 
for  one  thing.  It's  manageable.  Thee  is  a 
definite  date  when  a  grant  program  will  come 
up  for  renewal.  We  can  be  there  with  sug- 
gestions for  new  fc»-mulas.  It's  something  we 
can  make  an  lmp>act  on." 

Howell's  staff  is  analyzing  the  funding 
formulas  for  the  21  programs  that  disperse 
about  80  per  cent  of  grant  allocations.  Thev 
plan  to  devise  new  formulas  that  would  take 
into  consideration  such  iaxUm  as  unem- 
ployment rates,  incidence  of  pxjverty.  ur- 
banized population  and  differences  from  re- 
gion to  region  in  the  cost  of  living. 

Strategy :  The  Northern  reglonallsts  have  a 
two-pronged  strategy:  first,  to  make  the 
public  aware  that  a  problem  exists;  and  then, 
to  seek  a  regional  solution. 

"It's  a  strange  phenomenon,"  said  Widner. 
"We  started  talking  about  this  issue  SU 
years  ago.  But  it  was  not  until  the  New  York 
Times  ran  its  sunl>elt  series  and  Business 
Week  came  out  with  its  special  rep>ort  that 
people  began  to  see  it  as  a  problem.  We're 
looking  to  the  media  to  raise  the  level  of 
public   awareness." 

Said  Schuker  of  the  New  England  caucus: 
"Awareness  is  the  key.  For  20  years,  they've 
been  discriminating  against  New  England. 
Now  we're  trying  to  heighten  sensitivity  to 
this  problem  through  the  caucus." 

Outlook:  Howell  sees  the  regional  cam- 
paign a-s  a  10-year  enterprise.  "Well  at  least 
be  able  to  make  a  dent  In  it  by  ttien."  he  said 
He  calculates  that  the  14  industrial  states 
of  the  North  will  continue  to  have  a  majority 
in  Congress  for  that  amount  of  time.  They 
now  hold  about  200  .seats,  he  noted.  Others 
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aee  •  raiUcAl  nductlon  In  congreaslonal 
strcngtli  Imliiiilm  tn  1983,  when  Congreas 
is  ii«inii«1lii»<l  wMm  th«  d«e»nnlal  census. 

Many  took  to  •  ehaiife  at  Aclitnlrtimtlon. 
Said  8(ftxulE«r:  "Tke  latt  tmo  AOmtaHmtr*- 
tlons  bsre  bad  no  porttcular  aenalttvtty  to 
tbe  Norttieast  or  to  cities  in  genersl.  With 
s  DemoGxmtic  President,  this  might  cbange.' 

Harrtngton  1b  trying  to  rklse  the  dlaciis- 
slon  to  tbe  level  of  •  nations!  debate  during 
the  fftll  e«mp«lgn  season. 

How  do  Harrlagtoa  and  the  others  plan  to 
sell  s  major  reallocation  of  the  nation's  re- 
sources to  ttie  areas  that  benefit  from  the 
current  pattern? 

"The  same  way  they  sold  tt  In  1033.  IVm  an 
emergency.  And  It  Is  necessary  Cor  a  baUnoed 
national  economy."  said  Howell. 

"Because  U  tlaay  dont  do  aomathixig  aoon, 
the  federal  govenunent  Is  gotng  ta  luM*  to 
start  an  Appalaotilan  BagUmal  Cwmiiilluu 
for  tbe  Northeast,"  said  MMrtarty.  "Tbmf  «tn 
have  to  realise  that  milaai  m  rsdrcas  the 
Imbalance  now,  the  guvwimi— t  te  ■atag  to 
have  to  ball  out  the  entire  Northeast,  not 
Just  New  York  City." 

What  Can  Bk  Domz  Abodt  It? 

The  congreaalonsl  Joint  Xoonomlc  Com- 
mittee (JSC)  has  recommanAed  a  aurVu  ot 
federal  InltlaUfes  to  coareet  the  Ttgtoaal  Hit 
that  Is  thrrtstantng  ttta  •eanemlea  and  goir- 
emments  at  the  Northeast  asd  Ifidwest. 

In  Its  annual  report  for  1976,  ttie  cotn- 
mlttee  recommended.  In  effect,  a  new  fMeral 
departure  in  mlcToecoBomlc — ^l.e,  reglocial 
and  amaU-area— analysis  and  policy,  to  snp- 
plement  traditional  federal  maoroeconomle 
policy  designed  to  stimulate  or  restrain  tbe 
national  eoooomy  as  a  wbole. 

Explaining  the  rattonale  behind  the 
JEC's  approach,  staff  economist  Ralph  L. 
Schlosstein  said  tn  a  Sational  Jottrmal  In- 
terview: "As  we  return  to  full  employment 
and  get  back  to  6  or  8  per  cent  unemploy- 
ment. Houston  may  well  have  a  (jobless) 
rate  of  4  per  cent  while  Boston's  Is  8  per  cent. 
When  you  cut  taxes  at  the  federal  level  and 
jiut  have  broad-based  ezftendlture  programs, 
you  create  a  strong  demand  across  the  coun- 
try and  create  Inflation  In  Houston  and  do 
not  do  as  much  as  you  could  to  reduce  un- 
employment In  Boston.  You've  got  these 
rigidities  or  structural  problems  In  terms  of 
tbe  mismatch  of  jobs  and  people  that  are 
impossible  to  deal  with  In  terms  of  macro- 
economic  policy." 

Reasons:  Tbe  SEC  report,  noting  that  the 
relative  decline  In  tbe  MortbetKt  and  Oreat 
Lakes  regions  is  most  acute  in  the  central 
cities,  suggests  that  "to  a  large  extent,  the 
(Interregional)  migration  of  population  and 
employment  opportunities  is  occurring  In 
response  to  real  economic  forces  affecting 
the  cost  and  elBclency  of  production"  and 
"has  contributed  to  over-all  efHclency  and 
productivity  in  the  private  sector  and  should 
not  be  discouraged." 

But  the  movement,  the  committee  said, 
also  causes  increased  costs  in  delivering  pub- 
lic services  "by  allowing  underutiltzation  of 
public  Infrastructure  In  areas  experiencing 
out-mlgration.  while  requiring  large  ex- 
penditures for  new  infrastructure  in  rapidly 
growing  areas." 

The  federal  government,  it  suggested,  can- 
not completely  offset  the  effects  of  economic 
decline,  but  should  provide  assistance  to 
arrest  the  "downward  spiral  '  of  declining 
regions'  economies  and  to  prevent  severe  de- 
clines In  public  services  and  increases  in 
taxes  In  those  areas. 

Proposals:  Many  federal  contract  and  pay- 
roll expenditiu-es.  tbe  JEC  said,  should  be 
shifted  to  high  unemployment  areas.  As  an 
example,  the  federal  government  might  ac- 
cept bids  up  to  10  per  cent  above  the  lowest 
bid  if  the  result  were  to  channel  work  into 
chronically  depressed  regions.  Other  federal 
initiatives  might  include  funding  for  public 
employees    iu    depressed   regions,    increasing 


revenue  shazl&g  or  a  new  program  of 
stabilization  granta. 

The  JXC  also  recommended  federal  initia- 
tives to  cncoorage  more  prl«ste  sector  In- 
vestment In  dapreased  regions,  anal  aaost 
particularly  Into  closely  Uaiftsd  Jmladlo- 
tlons  where  serious  uneniploymeixt  raally 
exists.  The  apiparent  Intent  Is  to  stimolate 
Investment  In  tb»  asaat  da|>rasad  ooaa  cttlsi. 
suburbs  or  rural  sreas,  aad  aoC  Uxto  tbe 
effluent  suburbs  that  now  are  rhaniiwlltng 
off  so  much  of  the  nation's  wealth  and 
growth.  The  targetsd  InTeatnumt  programs, 
the  JEC  said,  "should  encouraga  ttw  develop- 
ment of  labor-intensive  ss  well  as  capital- 
intensive  activities." 

President  Vtard's  flsoal  I9T7  budgat  In- 
Alndad  a  preyosai  tar  oCarlng  rapM  aBHTtl- 
eatlon  of  nawly  constructed  bwlHltngs  and 
capital  equipment  In  areas  with  unemploy- 
ment rates  exosedliig  7  per  eemt.  Ttxa  JBC 
rejected  that  proposal  beoause.  under  tha 
President's  deffnltlon,  80  per  cent  of  the 
national  labor  force  would  be  eligible  for 
rapid  amortlaatkMi. 

As  an  alteniatlve,  the  JEC  suggested  a 
devtiopment  bank  that  would  make  low- 
Intsrest  toazu  available  to  bnsUMasee  or  gov- 
ermnenta  In  areas  that  are  chronically — not 
temporarily — depressed. 

Finally,  the  JBC  noted  tbe  lack  of  solid 
statistical  infennatlon  on  ttw  Ijupatt  of  iBd- 
eral  tax  expendttnre,  cradtt  and  wnpli  >y luant 
poUcftBB  on  dadiloDs  ot  biMlnMna  wbA  tatt* 
▼Iduals  to  relocate.  As  an  example,  the  JBC 
said,  federal  policies  have  eneonraged  new 
housing  construction  at  tbe  expense  of  re- 
habilitation and  the  rapid  turnover  of  real 
estate  and  Investment  holdings,  and  actually 
provided  tranaportatlon  faculties  necessary 
for  the  decentralization  of  bousing  and  Jobs. 
Over-all,  however,  "not  enough  Is  known 
about  tbe  extent  to  which  national  economic 
policies  affect  the  economies  of  regions  and 
areas  within  regions."  the  JEC  said.  Tbe  JKC 
recommended  creation  of  a  commlsslan  to 
make  recommendations  "for  Improving  tbe 
accuracy,  timeliness  and  comparability  of  In- 
formation available  on  regional  and  local 
economies." 

WinSC  TUX  FiCTTKES  COU£  FROM 

To  develop  Its  measures  at  federal  dollars 
flowing  Into  and  out  of  each  state,  Natkmal 
Journal  used  a  variety  of  sources  of  data, 
some  of  them  very  accurate,  some  of  them 
much  less  so. 

The  state-by -state  spending  totals  for  fis- 
cal 1975  come  from  the  Community  Services 
Administration,  the  federal  antlpoverty 
agency,  which  annually  compiles  a  record  of 
where  the  government  is  spending  Its  money. 

The  Community  Services  Administration 
divides  the  federal  budget  into  more  than 
1,000  programs  for  purposes  of  allocating 
money  to  tbe  states  where  It  is  spent.  L.  O. 
Burgess,  chief  of  Its  federal  Information  sys- 
tems, said  the  bulk  of  the  figures  in  the  an- 
nual summary  are  highly  accurate. 

Contracts  and  Interest:  But  he  said  there 
are  Important  exceptions.  Federal  payments 
for  services  for  which  It  enters  Into  contracts 
with  private  industry  are  allocated  accord- 
ing to  tbe  location  of  tbe  prime  contractor. 
Many  contractors  in  turn  employ  subcon- 
tractors from  other  states  to  perform  much 
of  the  wortc,  but  this  has  no  impact  on  the 
state-by-state  data.  The  resulting  inac- 
curacies may  be  most  severe  for  tbe  Defense 
Department,  which  made  contract  payments 
of  a42.8  biUlon  In  fiscal  1975. 

Other  figures  that  are  less  than  accurate 
are  those  for  Interest  payments  made  by  the 
Treasury  Department  on  the  national  debt. 
Some  $21.7  billion  In  interest  payments  were 
distributed  among  the  states  in  fiscal  1976, 
according  to  Community  Services  Adminis- 
tration data.  About  half  went  to  New  York 
and  nearly  H  billion  to  New  Jersey  and  Con- 
necticut. 

But  the  Treasury  Department  .said  a  large 


-chunk  of  Interest  payments — some  46  billion 
M.  lisrsl  IVtS — ^ts  made  to  tiae  radeaU  Ae- 
Mn*  BaaWl,  Tbm  Treasury  Department  paid 
the  entire  $6  billion  to  tbe  FedKml  Iteserve 
Bank  In  Maw  Zork.  and  the  Oanmimlty  Berv- 
lees  AdmlnJattattan  alloeatstf  U»  payment  to 
Mew  York.  New  JmeaBf  and  Canneettcut.  the 
three  states  serasd  by  the  New  York  f^d 
New  York  SaC  diatolbuted  the  money  to 
■ghant  the  country,  but 
luntty  OmiiJuis  Administration  fig- 
oees  do  QSft  take  this  Into  nocoont. 

For  thlB  saaaon.  MationaZ  Joumml  sub- 
traotad  aB  lutaiast  payments  from  federal 
r  flaoal  IBTfi.  This  had  the 
ttf  wskaUng  total  tsderal  apeadlng, 
•sas  union  In  the  SO  states  auxl 
aC  OBlumMa,  to  «300JO  bUlK>n. 
Snre  was  an  etitauajua  tedetal 
deflott  In  Bseal  1*7£.  Even  after  tnterest  pay- 
ments were  subtracted  from  spending,  rev- 
enues oonaotod  Irom  the  60  states  auid  tbe 
OMrlBt  oC  OolwiBCbla  were  f  19«  billion  Ehort 
or  aapentttms. 

Tills  #aaiat  distorted  oomparlsons  of  each 
■taWs  tax  burden  with  tts  share  of  federal 
sanding.  Many  states  below  tbe  national 
average  In  spending  per  tax  dollar  stni  ap- 
yMnd  to  aaad  lea  tax  revenue  to  'Wsshing- 
tOB^kaa  tbayTBasHad  tn  federal  qiendlng. 

IVaMenaZ  Jottraal  therefore  allocated  tbe 
•19.9  binion  AtAtUX  among  tbe  states  aooord- 
Ing  to  eacb  state's  population.  Tbe  deficit  In 
effect  became  an  addlttonal  tax  burden  shared 
equally  by  every  Individual.  As  a  result  of  this 
aBoeaMoB.  fettaral  revenues  equaled  federal 
expenditures,  so  that  the  states  as  a  group 
sent  as  much  money  to  Washington  In  taxes 
they  received  in  the  form  of  federal  spend- 


Taxes:  The  basic  state-by -state  federal  tax 
burden  figures — those  to  whit*  proportional 
Shares  of  the  federal  deficit  were  added — 
come  from  a  study  by  the  Tax  Foundation 
Inc.,  a  nonprofit  research  organisation  in  New 
Yorlc  Ctty.  Like  the  spending  data,  the  Tax 
Foundation's  tax  figures  probably  are  not  per- 
fectly accurate  either.  The  Dreyfus  Corp.,  In 
a  1975  study,  said  the  Tax  Foundation  as- 
signed too  much  of  the  corporate  tax  burden 
to  corporate  headquarters,  many  of  which 
are  in  New  York  City,  and  not  enough  to  cor- 
porate operations  that  often  are  located  far 
from  headquarters. 

Tbe  final  pieces  of  data  used  by  flational 
Journal — state-by-state  population  figures — 
come  from  the  VS.  Census  Bureau's  esti- 
mates for  1075. 

The  regions  of  the  country  used  by  Jiation- 
al  Journal  generally  correspond  with  those  of 
the  Census  Bureau.  Tbe  District  of  Columbia 
was  excluded  from  the  Sotrth  because  its 
huge  share  of  federal  spending  distorts  re- 
gional totals.  Maryland  and  Delaware  were 
placed  In  the  South  to  group  them  with  Vir- 
ginia, another  state  that  benefits  In  federal 
spending  from  its  proximity  to  the  District 
of  Columbia. 

Peb  Capita  Fcde&ai.  Spekdimc  by  Pbocrak 

The  accompanying  table  shows  the  dis- 
tribution of  federal  spending  by  state  and 
region  for  five  kinds  of  federal  programs.  In 
all  cases,  spending  is  given  as  the  number  of 
dollars  sp>ent  for  each  resident  of  the  state 
or  region. 

The  Defense  Department  contracts  with 
private  industry  for  a  variety  of  services,  from 
the  con,9triiction  of  submarines  to  tbe  sup- 
ply of  fuel.  The  costs  of  these  contracts, 
which  reached  a  total  of  $42.8  blUion  In  fis- 
cal 1976,  appear  in  tbe  first  colunm. 

In  the  next  column  are  Defense  Depart- 
ment salaries,  which  are  distributed  through- 
out the  country  according  to  the  military  In- 
stallatloiw  where  the  employees  work.  The 
Defense  Department  spent  $28.2  billion  for 
salaries  in  fiscal  1S75. 

The  third  coliunn  .shows  spending  for  the 
two  biggest  federal  public  works  programs, 
construction  of  highways  and  .sewage  treat- 
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mcnt  plants.  Some  $7.7  bUllon  was  spent  for 
highways  in  fiscal  1975  and  $3.6  billion  for 
sewage  treatment  plants. 

In  the  foiu-th  column  are  grouped  the  costs 
of  six  welfare-related  programs  that  cost  the 
government  $25  billion  In  tbe  1975  fiscal  year. 
They  are  medicaid  ($7.4  billion),  aid  to 
families  with  dependent  children  ($5.4  bil- 
lion) ,  food  stamps  ($4.6  billion) .  Supplemen- 
tal Seciu^ty  Income  for  poor  persons  who  are 
aged,  blind  or  disabled  ($4.2  billion),  grants 
to  states  for  social  services  programs  for  their 
poor  residents  ($2  billion)  and  unemploy- 
ment compensation  ($1.5  billion). 


The  last  column  Includes  eight  programs 
that  provide  pensions  for  elderly  and  disabled 
persons  who  no  longer  work.  Of  the  $86.2  bil- 
lion cost  of  these  programs  In  fiscal  1975, 
most  was  paid  out  through  tbe  social  secu- 
rity triLst  fund — $40.9  billion  to  retired  per- 
sons, $143  billion  to  dependents  of  wage- 
earners  who  have  died  and  $7.8  billion  to 
disabled  persons.  Retired  civilian  govern- 
ment employees  collected  $7.1  billion  from 
tbe  Civil  Service  Commission,  retired  mili- 
tary employees  got  $6.1  billion  from  the 
Defense  Department,  and  the  Railroad  Re- 
tirement Board  gave  $3.1  billion  to  retired 


railroad  workers.  In  addition,  disabled  vet- 
erans received  $6.7  bllUon  throu^  two  pro- 
grams run  by  the  Veterans  AdmUUstratlou. 

PLATING     THE     MONZT     GAICE 

The  table  shows  winners  and  losers  in  tbe 
battle  for  federal  spending.  The  columns  rec- 
ord :  ( 1 )  federal  spending  per  person  In  fiscal 
1975.  excluding  interest  payments:  (2)  the 
federal  tax  burden  per  person,  with  tbe  fed- 
eral deficit  distributed  as  an  added  tax:  (8) 
tbe  amount  of  money  received  for  each  tax 
dollar  sent  to  Washington;  and  (4)  the  to- 
tal amount  of  money  that  Sowed  into  or  out 
of  each  state  and  r^on. 


Spending  per 
person 


Taxes  per     Spending-taxes 
person  ratio 


Dollar  flow 
(in  miHions) 


Defense 
contracts 


Defense 
salaries 


Highways  and 
sewers 


Welfare 
programs 


Retirement 
program: 


Northeast 

«1,361 

».579 

{0.86 

-JIO,  776 

1226 

«S8 

$39 

wa 

$403 

New  England _ 

1,470 

1.533 

.96 

-762 

382 

70 

48 

us 

402 

Maine 

New  Hampshire 

1.206 
1,399 
1,360 
1,456 
1,342 
1,863 

1,075 
1,399 
1.167 
1,535 
1^457 

1.12 
1.00 
1.17 
.95 
.92 
.92 

139 

1 

91 

-462 

-107 

-425 

54 

244 
262 
314 
90 
763 

87 
195 

3S 

56 
158 

36 

59 
91 
60 
46 
40 
32 

149 

79 

142 
US 
143 

86 

440 
435 
395 
483 
464 
361 

Vermont. 

Massachusetts 

Rhode  Island 

Connecticut 

Mid-Atlantic 

1,325 

1.584 

.83 

-10.013 

175 

55 

36 

143 

403 

New  York 

1,449 
1,154 
1.241 

1,636 
LTGO 

i;<26 

.89 
.66 
.87 

-3,392 
-4,436 
-2. 185 

213 
146 
I3S 

31 
77 
77 

27 
39 
47 

181 
106 
108 

394 
387 
427 

New  Jersey 

Pennsylvania 

Midwest 

1.128 

1.477 

.76 

-20,074 

120 

63 

56 

96 

371 

fireat  lakes _ 

1,064 

1.S18 

.70 

-18,618 

96 

52 

54 

IM 

359 

Ohio _ 

Indiana 

1,010 

1,027 

1,230 

996 

966 

1.441 
1,411 
1,704 
1.539 
1.331 

.70 
.73 

:S 

•73 

-4,634 
-2.036 
-5.290 
-4,971 
-1.686 

124 
164 
60 
89 
55 

64 
62 
62 
34 
18 

37 
55 
66 
66 
38 

85 

56 

U? 

12s 

Ul 

362 
363 
368 
343 

375 

Mictrisin .. 

Wisconsin 

Great  Plains 

1.287 

1.374 

.94 

-1,456 

177 

91 

60 

83 

403 

Minnesota _ 

lows 

Missouri 

Kansas , 

Nebraska 

South  Dakota _ 

1,144 
970 
1,500 
1,398 
1,193 
1.395 
1:734 

1,312 

1,405 
1,362 
1.432 
1,420 
1.081 
1.288 

.83 

.69 

1.10 

.98 

.84 

1.29 

1.35 

-934 

-1,249 
657 
-78 
-351 
215 
283   . 

114 
67 

305 

244 
52 
49 

315 

26 

17 

113 

168 

m 

131 
258 

66 
48 

47 
56 
82 
93 
111 

MO 

86 
68 

366 

3M 
428 

437 
483 
385 

North  DakoU.,.„.  .:.. 

354 

foirth 

1.3W 

1.219 

L14 

11.522 

164 

194 

51 

lU 

396 

South  Atlanlk 

1.454 

1.303 

1.12 

4.986 

161 

228 

.    57 

182 

IXk 

Delaware 

Maryland 

Virpnla 

West  Virginia 

1,145 
1933 
1.109 
1,318 
1^124 
1.240 
1.402 
1,379 

1,743 
1^615 
1^355 
1.091 
1.145 
1041 
1^217 
1.378 

.66 
1.20 
1.34 
1.21 

.98 
1.19 
1.16 
1.00 

-347 

1,299 

2,257 

410 

-115 

561 

912 

9 

90 

231 

297 

60 

87 

98 

167 

137 

158 
282 
473 
20 
199 
266 
197 
131 

94 
91 
49 
120 
SO 
34 
55 
40 

77 
S 

as 

188 

m 
m 

139 

n 

358 

379 
449 
4S8 

North  Carolina . 

8M 
317 

South  Carolina 

Georgia  ............... 

351 

norids. 

570 

South -central 

1.327 

1,137 

L17 

6,536 

168 

161 

46 

124 

368 

Kentucky. 

Tennessee 

Alabama 

Mississippi 

Louisiana 

Arkansas 

Oklahoma 

Texas 

1,327 
1296 
1.374 
f,S99 
1.236 
1^202 
1.443 
1.296 

1.094 

1.147 

1.026 

908 

970 
1,181 
i:264 

1.21 
1.13 
1.34 
1.76 
1.16 
1.37 
L22 
L03 

790 
627 
1,255 
1,621 
652 
492 
711 
388 

76 
93 
167 
446 
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United  States 203,304  213,121 
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WHAT  IS  HAPPENING  TO  OUR 
ALASKAN  OIL? 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Connect- 
icut (Mr.  McKiNNEY)  is  recognized  for 
5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
cently, we  began  work  on  the  Outer  Con- 
tinrntal  Shelf  Lands  Act  Amendments 


and  once  again  the  center  of  contro- 
versy was  the  proper  regulation  of  the 
energy  industries  versus  the  need  to  ex- 
pedite development  of  our  resources.  On 
the  one  hand,  we  have  the  concerned 
public  Insisting  on  proper  regulatory 
measures  to  protect  our  environment. 
On  the  other  hand,  we  have  the  indus- 
trialists insisting  that  environmental 
regulations  will  only  obstruct  energy  de- 
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velopment  and  should  be  bypassed  in 
favor  of  the  quickest  route  to  the  growth 
of  energy  independence.  This  is  the  very 
same  controversy  which  plagued  this 
Congress  when  considering  the  deregula- 
tion of  natural  gas  pricing.  It  is  the  same 
controversy  which  we  face  when  con- 
sidering the  development  of  nuclear 
power.  It  is  the  same  controversy  we  face 
every  time  we  consider  any  major  piece 
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of  energy  leRlslitton.  Mr.  Speaker,  I 
would  hope  ttmt  bath  sides,  tiioGe  in 
favor  of  proper  regutoUwrmBa^ement 
and  those  who  insist  on  Irmnwllitr  dte- 
tribution  of  our  resofurces.  would  tate  a 
moment  to  locus  their  attentJpn  on  a 
situation  which  is  in  need  of  immediate 
attention,  which  may  JeopanUse  our  ef- 
forts toward  energy  tndependence  and 
which  is  ra^ed  with  regfdatcny  mis- 
management. I  am  referring  to  the  an- 
ticipated "glut"  of  Alaskan  oil  on  the 
west  coast. 

By  now,  every  energywise  person  in 
the  ooantry  should  be  aware  of  the  an- 
ticipated oH  surplus  resulting  from  the 
l:.ck  of  proper  receipt,  storage,  and  dis- 
tribution capabilities  of  the  west  coast 
States.  This  very  problem  has  been  ad- 
dressed in  newspapers,  in  statements  by 
officials  of  our  regulatory  agencies,  and 
to  me  personally,  in  letters  from  the 
Assistant  Secretary  <rf  the  Interior,  as 
well  as  from  the  Administrator  of  the 
FEA  and  of  the  PPC. 

The  oiergy  industries  axe  also  well 
aware  of  the  "gtat,"  Mr.  SpeakCT,  and 
are  currently  considering  various  pro- 
posals for  the  construction  of  alternate 
distribution  rootes  for  the  west  coast 
surplus.  Among  the  plans  being  con- 
sidered, but  about  which  very  litUe  is 
known,' is  the  oonGtructlon  ol  a  Northern 
Tier  Pipeline  which  will  traverse  five 
North  and  Midwestern  States.  The  plan- 
ning for  this  $1  billion  project  Is  imder- 
way  and  the  corporation  which  has  been 
formed  to  bufld  the  p^line  has  recently 
applied  for  the  rights  to  sdl  public  and 
private  stock  to  finance  the  construction. 
Southern  CaUTomla  Gas  Co..  Standard 
Oil  of  Ohio  and  El  Paao Natural  Gas  Co., 
also  appear  to  be  antlripatlng  the  glut 
and  have  taken  the  Initial  steps  in  pre- 
senting their  proposals  for  alternate 
routes. 

The  point,  Mr.  Speaker,  is  Uiat  the 
Alaskan  oU  distribution  problem  presents 
an  uncertain,  chaotic,  and  potentially 
dangerous  situation  for  this  country  and 
GUI'  energy  future.  We  are  permitting  the 
creation  of  a  situation  whereby  the  dis- 
tribution, HDdnxore  importsuyiy  the  des- 
tination of  the  Alaskan  oil  win  be  dic- 
tated not  aoeording  to  the  needs  of  the 
people  In  this  country,  not  through  the 
direction  of  the  people's  elected  repre- 
sentatives, but  by  the  dictates  of  the 
energy  industries  at  the  last  possible  mo- 
ment of  a  crisis  situation.  This  is  a  cir- 
cumstance which  we  must  clearly  avoid. 
I  am  certain  that  the  majority  of  the 
people  in  this  country  would  like  to  know 
which  of  the  alternative  distribution 
routes  will  be  selected  to  transport  the 
long-awaited  Alaskan  resources.  More 
than  likely,  Mr.  Speaker,  they  would  also 
like  to  know  who  will  decide  which  of 
these  alternatives  will  be  tiie  most  fea- 
sible and  economic  means  of  transport- 
ing this  desperately  needed  oil.  TTiey 
might  also  be  interested,  as  I  am,  in  when 
any  of  these  proposed  alternatives  would 
be  completed  with  the  litigation  process, 
with  environmental  concerns,  and  with 
construction.  I  seriously  doubt  any  pipe- 
line could  be  ready  to  meet  the  flow  of 
Alaska  oil  scheduled  to  begin  in  October 
of  next  year. 


And  if  that  Is  the  case,  Mr.  Speaker, 
how,  or  more  appropriat«57  where,  will 
our  AlaskPn  resources  be  distributed?  In 
the  letter  I  received  from  the  Assistant 
Secretary  of  the  Interior,  the  exportation 
of  that  oil  to  JajDan  was  presented  as  an 
unlikely  and  certainly  undesirable  pro- 
posal, but  was  clearly  stated  as  an  al- 
ternative which  was  mider  oonddera- 
tion.  TWs  alternative  was  further  st*>- 
stantiated  2  weeks  ago  In  a  statement 
maA.  by  the  Secretary  of  the  Interior, 
Thomas  Kleppe.  In  his  statement,  Kles>pe 
cited  the  exportation  of  the  Alaskan  oil 
to  Japan  in  c::change  for  Indonesian  oU, 
as  one  means  of  dealing  with  tlie  dis- 
tribution problem. 

Undoubtedly,  Mr.  Speaker,  the  Issue  of 
Alaskan  oil  coordination  and  distribution 
needs  our  immediate  attention  and  be- 
comes nuM-e  urgent  as  October  1977  ap- 
proaches. 

As  you  may  recall,  Mr.  Speaker,  on 
May  4,  1976.  I  addressed  this  very  issue 
on  the  House  floor  just  prior  to  introduc- 
ing legislation  dealing  with  the  problem. 
My  bill,  which  very  simply  would  call  for 
the  establlshmeaat  of  a  regulatory  con- 
sortium to  develop  a  single,  definitive 
Idan  for  the  distribution  of  Alaskan  oil 
and  which  would  tempoiTarily  suspend 
the  export  authority  of  the  Ttans-AlaB- 
kan  Piptiine  Authcnlzatlon  Act  pending 
congresskmal  ai^iroval  of  Vbt  regulator's 
Ijroposal,  is  what  I  bdHeve  to  be  the 
proper  approach  to  solving  tlxe  unfinish- 
ed business  of  Alaskan  oQ  distribution. 

I  urge  every  Member  of  this  body, 
whether  they  be  a  proponent  of  proper 
regulation  of  resource  development  or  in 
favor  of  the  most  immediate  domestic 
distributicm  of  those  resources,  to  attend 
to  the  problem  at  hand  before  it  becomes 
a  full-blown  crisis.  Our  efforts  to  develop 
the  Outer  Continental  Shelf  and  to  create 
alternative  energy  sources  will  serve  little 
purpose  if  we  do  not  properly  handle 
those  resoiu'ces  already  available  to  us 
now. 

rm.T.T.q  LONG  SPEAKS  UP  FOR 
RURAL  AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Rose)  is 
recognized  for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  my  distin- 
guished colleague  from  the  Eighth  Dis- 
trict of  Louisiana,  the  Honorable  Gn,us 
W.  Long,  a  cofounder  of  the  Congres- 
sional Rural  Caucus,  has  recently  spoken 
out  in  favor  of  rural  Americans  in  his 
capacity  as  a  delegate  to  the  Democratic 
National  Platform  Committee. 

As  chairman  of  the  House  Agriculture's 
Subcommittee  on  Family  Farms  and 
Rural  Development,  I  applaud  Mr.  Long's 
stand,  and  I  hope  the  committee  will  take 
seriously  his  request. 

A  reporter  for  the  Eunice,  La..  News 
wrote  an  article  on  May  27,  1976,  about 
Mr.  Long's  efforts  and  I  want  to  insert  it 
into  the  Record  today. 

CoNtaiESSioKAi.  OincBO — Qnxis  Long  Speaks 

Dp  rom.  Bttbai.  Aioucanb 

(By  Kenneth  B.  Alteai) 

A  House  member  of  tbe  LoolsUn*  Con- 
gressional Delegation  has  taken  a  stand  here 
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ia  Wflshlngtan  before  the  Demacratlc  Na- 
tioiiAl  Flatf  acm  Ooaunlttee,  lusliig  that  mral 
Americans  be  given  a  special  plaak  In  this 
year's  nattnnal  prlarlty  coals  statenent. 

Eighth  I>lstrk:t  Sb^.  OUlls  W.  lAOg,  an 
aotirlst  In  national  Democratic  Party  ca<cles. 
has  called  upon  bis  party  to  pay  more  atten- 
tion to  the  needs  of  rural  Americans  in  draft- 
ing its  lfi7«  pUtform. 

He  appeared  before  the  platform  body  with 
the  Democratic  Platform  Task  Force  of  tbe 
House  of  Bepresentatives.  However,  in  a  sepa- 
rate stateownt,  tbe  eongxcasman  addreeaed 
the  needs  of  rural  AmfrVans 

It  was  noted  tliat  42  per  cent  of  the  na- 
tion's population  is  found  outside  of  the 
Staadanl  MetropoUtan  Statistical  Areas  as 
designated  by  the  UJB.  Bureaa  at  Hie  Oeosus. 

Bcp.  Long  uigm  his  party  to  offer  rural 
cmeiltrs  problem  eeliittnnii  whlidi  are  piag- 
matlo  and  adsptaMe  to  life  as  It  Is  actuaUy 
lived  niitmiA^  of  Urban  Amrrina 

A  twD-ntonth  study  of  rural  affairs  was 
presented  by  Bep.  Iiong  in  supp>ort  of  his 
argument  that  tbe  Democratic  Party  nrust 
be  neponwlve  to  rural  Americans  as  well  as 
to  the  urban  resident. 

Bep.  Long,  asserted  that  there  must  be  a 
softening  of  the  impact  of  the  fdesQ  tuA 
crisis  .on  all  aq;>ects  of  rural  America,  and  a 
means  presented  which  would  alleviate  prob- 
lems in  rural  poverty,  housing,  transporta- 
tion, health,  education  and  employment.  He 
argued  for  greater  farm  credit  benefits  for 
small  farmerE;  and,  too,  for  greater  Hood 
eoat3x>l  development,  something  which  la 
critically  important  for  rural  and  mhan 
Amerlfia. 

Whether  tbe  Democrats  or  the  BepubUcana 
cxm  come  up  with  easy  solutions  to  such 
an-esome  problems  is  doubtful.  But.  as  in  tbe 
example  of  Bep.  Long,  there  are  men  and 
women  In  Congress  who  are  trying  their  beet 
to  find  solutions  through  tbe  polttieal  proc- 
ess. 

Bep.  Long  deserves  praise  for  taking  a 
leadership  position  to  speak  for  not  only  his 
constituents  but  a  greater  number  of  laouls- 
iauiaos,  Americans  all. 

His  Eighth  Congressional  District  Is  prob- 
ably tbe  meet  terrestrially,  sociologically  and 
eoonomle^y  diverse  geograpble  district  In 
our  state. 

It  runs  northvest-EoutheaBt  throngh 
Louiaana's  heartland,  fron  Rap  We*  Parish  In 
its  northwest  comer  to  St.  John  Parish  In  the 
£Outheast.  Tlie  extreme  oorner  drops  down 
deep  across  St.  Martin  Parish. 

The  congressman's  constituents  are  urban 
and  rural,  Cajun  Catholics  and  Anglo-Saxon 
Protestants.  He  represmts  bankers  and  oil 
men,  but  many  more  farmeta  and  fiAermen. 

This  broad-based  eoonomlc  and  cultural 
district  has  been  served  by  a  man  who  is  per- 
haps more  intellectual,  worldly  and  eoonomi- 
cally  well-off  than  95  per  cent  of  his  con- 
stituents. 

It  is  apparent,  though,  that  Rep.  Long  has 
not  lost  sight  of  his  grassroots  constituents, 
who  could  Just  as  easily  be  from  Caddo, 
Cameron,  Bast  CarroU,  Plaquemine  or  Wash- 
ington Parishes  as  from  one  of  the  18  paristies 
iu  the  Eighth  District. 

The  man  is  a  mental  political  machine 
who  thinks  in  terms  of  Louisiana  as  a  whole 
and  the  state  as  a  member  of  a  nation.  His 
Democratic  Party  political  activities  have  re- 
flected that  significantly  dining  the  past 
three  years  here  on  Capitol  HUl. 

Bep.  Long  isn't  the  only  member  of  the 
state's  delegation  who  has  emerged  as  a  na- 
tional figure. 

Second  District  Bep.  Lindy  Boggs  has  be- 
come more  apparent  in  her  party's  top 
circles.  She  was  elevated  to  the  party  spot- 
l^ht  this  year  wlien  it  was  announced  that 
she  would  be  this  year's  (diatrwrsnan  at  the 
Democratic  National  Convention  In  New 
York. 
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Rep.  Boggs'  lat«  husband.  Rep.  Hale  Boggs, 
also  was  a  national  Democrat,  and  she  has 
followed  that  line. 

There  te  a  noticeable  difference  In  the 
styles  of  Reps.  Long  and  Boggs,  however.  Rep. 
Long  Is  more  open,  down  to  earth  and  loquac- 
loios.  whereas  Rep.  Boggs  Is  reserved,  cautious 
and  socially  selective. 

But,  each  Is  effective,  and  a  tribute  to 
Louisiana. 


SOVIETS  HARASS  JEWISH  CITIZEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotteb)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  when  a 
Soviet  Jew  is  harassed  by  his  govern- 
ment because  he  wants  to  leave  the 
country,  reports  In  the  Western  press 
and  protests  from  foreign  leaders  will 
make  a  difference.  We  therefore  have  a 
responsibility  to  call  every  violation  of 
human  rights  to  the  attention  of  the 
world  community. 

Unfortunately,  there  Is  nothing  un- 
usual about  the  case  that  was  reported 
June  23  In  the  New  York  Times.  Solomon 
Alber  was  a  mathematician  and  director 
of  a  computer  research  ftwUlty  In  Mos- 
cow. In  March  1975  he  CMVlled  to  the 
Soviet  emigration  sei-vlce  for  i)ermlsslon 
to  relocate  In  Israel. 

The  application  was  ignored,  of  course, 
and  Alber  was  demoted  from  his  post  at 
the  research  laboratory.  His  wife,  Yeva, 
lost  her  job  as  a  pathologist.  Meanwhile, 
his  15-year-oId  son,  Mark,  was  subjected 
at  school  to  a  campaign  of  himilliatlon 
and  violence.  He  was  once  beaten  Into 
unconsciousness  by  his  classmates.  Alber 
complained  to  the  police,  but  they  failed 
to  take  any  action. 

Mr.  Speaker,  In  spite  of  the  bitter  les- 
son they  should  have  learned  under 
Hitler,  when  both  Jewish  and  non-Jew- 
ish Soviet  citizens  were  marked  out  for 
destruction,  anti-Semitism  is  not  dead 
In  the  Soviet  Union.  The  Soviet  Govern- 
ment believes  that  Jews  who  want  to 
leave  the  country  are  "traitors,"  but  It 
Is  interesting  that  antl-Semltism  plays 
an  important  role  in  the  ofBclal  harass- 
ment directed  against  those  Jews  who 
seek  permission  to  emigrate.  Alber  com- 
plained to  the  Times  that  his  son's 
schoolmates  repeatedly  taunted  him  as 
a  Jew. 

This  story  is  not  very  different  from 
the  dozens  of  other  cases  that  have  been 
brought  to  our  attention  in  recent 
months.  Nonetheless,  we  can  try  to  seek 
relief  for  the  harassed  and  beleaguered 
Jews  of  the  Soviet  Union  by  following 
each  case  closely  and  protesting  each 
outrage.  Therefore,  I  hope  my  colleagues 
will  want  to  Join  me  in  letters  I  am  send- 
ing next  month  to  Soviet  party  chief 
Brezhnev  and  V.  S.  Obidin.  director  of 
the  Soviet  emigration  service. 

The  letters  follow: 
Secretary-Oeneral  LEONm  Brezhnev 
The  KTemlin,  Moscow,  R.S.F.S.R., 
1/.S.SJJ. 

Dear  Mr.  Skcretart-Oeneral:  An  article 
In  the  New  York  Times  of  June  23,  1976,  di- 
rected my  attention  to  the  case  of  Solomon 
Alber,  a  Soviet  citizen  who  appUed  In  March, 
1975,  for  permission  to  emigrate  to  Israel 


According  to  the  article,  which  has  since 
been  confirmed  by  independent  sources,  Mr. 
Alber  was  demoted  from  his  position  as  di- 
rector of  a  computer  research  laboratory 
after  he  applied  for  the  visa.  His  wife  also 
lost  her  job  as  a  pathologist.  One  of  his 
children  was  beaten  by  schoolmates  and 
taunted  as  a  Jew. 

I  respectfully  request  that  you  investigate 
the  matter  and  expedite  permission  for  Mr. 
Alber  and  his  family  to  emigrate  to  Israel. 
According  to  Article  18,  Section  2  of  the 
Universal  Declaration  of  Human  Rights,  to 
which  the  Soviet  Union  Is  a  signatory,  "every- 
one has  the  right  to  leave  any  country,  In- 
cluding his  own.  .  .  ." 

Mr.  Secretary-Oeneral,  I  strongly  support 
the  Improvement  of  relations  between  our 
two  countries,  but  I  am  afraid  that  incidents 
of  this  kind  can  only  create  obstacles  to  con- 
tinued friendship  between  the  United  States 
and  the  Soviet  Union. 

Please  be  assured  that  I  will  continue  to 
follow  Mr.  Alber's  case  with  great  interest. 
I  would  appreciate  a  response  to  this  letter. 
Sincerely, 

WnXIAM  R.  COTTR, 

Jfem&er  of  Congress. 

V.  S.  Osmuf , 

Chief  of  the  All-Union  OVIR,  Ogarev  ul, 

Moscow.  RSSJSJt.,  VJ5.SJt. 

DBAS  Mr.  OBXDiif:  I  am  deeply  concerned 
about  the  case  of  Solomon  Alber,  a  Soviet 
citizen  who  applied  In  March,  1975,  for  an 
emigration  visa  to  Israel 

According  to  trustworthy  sources,  Mr. 
Alber  was  demoted  from  his  position  as  di- 
rector of  a  computer  research  laboratory 
after  he  applied  for  the  visa.  Moreover,  his 
wife  lost  her  job  as  a  pathologist.  His  son, 
Mark,  has  been  beaten  and  taunted  by  his 
classmates. 

I  respectfully  request  that  you  Investi- 
gate this  matter  and  expedite  permission  for 
Mr.  Alber  and  his  family  to  emigrate  to  Is- 
rael. This  Is  the  only  course  of  action  that 
would  be  consistent  with  the  Universal  Dec- 
laration of  Human  Rights.  According  to  Ar- 
ticle 13,  Section  3  of  this  Declaration,  "every- 
one has  the  right  to  leave  any  country,  in- 
cluding his  own.  .  .  ." 

Please  be  assiired  that  I  will  continue  to 
follow  Mr.  Alber's  case  with  great  Interest. 
I  would  appreciate  a  response  to  this  in- 
quiry. 

Sincerely, 

William  R.  Cottb, 
Member  of  Congress. 


HAZARDS    OF    NUCLEAR    WEAPONS 
PRESENCE  ON  OAHU 

The  SPEAKIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  is  rec- 
ognized for  10  minutes. 

Mrs.  MINK.  Mr.  Speaker,  many 
thoughtful  persons  in  the  State  of  Ha- 
waii are  deeply  concerned  about  the  In- 
adequacy of  governmental  measures  to 
protect  our  community  against  possible 
nuclear  accidents.  No  one  In  Hawaii,  ex- 
cept the  military,  really  knows  how 
many  nuclear  weapons  are  actually 
stored  there.  I  recently  went  to  a  De- 
fense Department  briefing  and  am  con- 
vinced that  through  satellite  surveillance 
the  Russians  probably  know  more  about 
our  nuclear  capability  than  does  the  av- 
erage Ameiican.  Whenever  we  inquire  of 
the  military  whether  there  are  any  nu- 
clear weapons  stored  in  Hawaii,  we  are 
are  told  this  information  Is  secret.  The 


Russians  undoubtedly  know.  Only  we  in 
Hawaii  are  kept  In  the  dark. 

I  would  Uke  to  place  In  the  Record  an 
article  written  by  the  American  Friends 
Service  Committee,  Hawaii  area  pro- 
gram, on  this  general  subject  of  nuclear 
accidents,  and  Hawaii's  cause  for  con- 
cern and  evident  helplessness  in  the  face 
of  the  military's  wlthholdiner  informa- 
tion on  the  basis  of  national  security. 

Hazards  op  Nttclkar  Weapons  Presence  on 
Oahxj,  With  Recommendations  for  Ac- 
tion: A  Report  to  Oovernor  George 
AarrosHi 

(By  Ian  T.  Llnd.  Program  Secretary,  Amer- 
ican lYlends  Service  CX>mmlttee,  Hawaii 
Area  Program  Office) 

Pr^Mkred  under  the  authority  aud  direc- 
tion of: 

Nuclear  Concerns  Committee,  APSC-Ha- 
wall,  2426  Oahu  Avenue,  Honolulu,  Hawaii 
96822. 

Catholic  Action  of  Hawaii/Peace  Education 
Project  1018  University  Avenue,  Honolulu, 
Hawaii  96822. 

SUMMARY 

The  Department  of  Defense  policy  of  offi- 
cial secrecy  does  not  prevent  an  assessment 
of  the  posslbllty  of  nuclear  weapons  acci- 
dents. From  available  evidence,  it  Is  clear 
that  such  accidents  can  occ\ir,  that  they 
have  occurred  with  the  UJB.  arsenal,  and  that 
HawaU  can  expect  a  major  accident  If  pres- 
ent policies  continue. 

On  the  basis  of  these  considerations,  and 
in  light  of  actions  taken  by  cities  and  states 
on  the  mainland,  four  specific  recommenda- 
tions for  State  action  are  presented:  a)  It 
Is  recommended  that  the  State  seek  the  Im- 
mediate halt  to  the  most  hazardous  of  the 
nuclear  weapon  storage  and  transportation 
policies  through  legal  action  or  administra- 
tive appeals;  b)  that  the  State  Immediately 
petition  the  federal  government  for  release 
of  "restricted"  Information  using  procedures 
detailed  in  the  Atomic  Energy  Act  of  1954; 
c)  that  the  State  seek  to  revoke  the  existing 
waiver  of  safety  blast  zone  requirements  sur- 
roxmdlng  the  Naval  ammunition  faculties  at 
West  Loch  and  Waikele,  and  d)  that  a 
"watchdog"  committee  be  formed  to  recom- 
mend and  monitor  Implementation  of  nec- 
essary nuclear  safety  procedures. 

I.    INTRODOCnOR 

Over  the  past  jrear,  the  American  Friends 
Service  Committee  and  Catholic  Action  of 
Hawaii/Peace  Education  Project  have  made 
public  the  results  of  an  ongoing  Investiga- 
tion into  the  dangers  posed  by  the  extensive 
storage  and  transportation  of  nuclear  weap- 
ons on  Oahu.  This  Information  has  been  dis- 
seminated through  the  mass  media  and 
through  public  presentations  of  "Nuclear 
Hawaii,"  a  slide  show  already  seen  by  thou- 
sands of  island  residents.  In  addition,  dis- 
cussions have  been  held  with  each  City  or 
State  agency  having  formal  responsibilities 
In  the  area  of  radiological  safety,  with  state 
and  federal  legislators,  and  with  members  of 
the  Governor's  cabinet.  The  concerns  have 
also  been  communicated  directly  to  the  Gov- 
ernor through  personal  correspondence. 

This  extensive  public  discussion  has 
focused  on  two  distinct  aspects  of  nuclear 
weapons  presence :  the  effects  of  the  ultimate 
use  of  nuclear  weapons  in  time  of  war,  and 
the  more  Immediate  threat  of  either  accident 
or  "terrorist"  attack.  These  areas  both  pre- 
sents residents  of  Hawaii  and  our  elected 
representatives  with  serious  policy  decisions. 
This  report,  however,  wUl  deal  only  with  the 
second  aspect,  the  potential  Impact  of  a  nu- 
clear weapons  "accident"  or  "Incident"  upon 
the  surrounding  community. 

This  report  Is  being  released  on  May  21, 


June  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


21179 


1976,  the  tlility  ■ecoaid  umiversary  of  the 
■second  Pearl  Harbor"  disaster.  On  that  day 
in  1944,  a  aeries  of  exylOBions  of  «anv«BtknuLl 
ammunition  rooked  tlM  West  Loeb  anmnml- 
tion  area  at  Pearl  Harbor.  reB«ltii«  In  fires 
that  destroyed  at  least  7  naval  lanrilng  craft 
and  left  more  than  600  persons  dead  or 
Injured. 

Like  the  memory  of  that  disaster,  this  re- 
port Is  a  remliuler  that  aortdentw,  even  un- 
clear accidents,  do  happtaa.  It  la  written  In 
the  belief  that  through  positive  and  aggres- 
sive action,  this  community  can  control  Its 
own  ftilure. 

n.  EvmmcK  «rLATiKG  to  the  possrsiLrrT  or 
inJCi.Eaa  wcapoifa  aocidsnts 

Deq>lte  growing  pnbUe  queettonlng,  the  De- 
partEoeBt  of  Prfui—  ham  retoeed  to  onrninimt 
on  the  poaalble  dangere  of  a  nndear  weapons 
accident.  AH  "ofllclal"  comment  has  been 
limited  to  a  standard  reply:  "Tt  has  1>een  a 
l(mg  etandlng  government  policy  to  nelttier 
oonflnn  nor  deny  t3»e  piesenoe  of  aodear 
weapoms."  Deaptte  this  calculated  atteBpt 
to  dlaoounce  public  Inquliy.  sufficient  evi- 
dence la  already  available  to  the  public  to 
reasonaUy  suppoit  the  concfluslon  that  the 
dMigars  off  BvOlear  aeoMeiitB  are  quite  reaL 
Tlila  data  mamaxuriwtA  below  is  drawn  from 
both  government  and  private  soureea. 

The  covenuaeat  ItseU  ia  the  source  at  some 
of  the  most  direct  evidence  concerning  ac- 
cMeatB.  roe  ennple,  the  stendard  reference 
boik.  "ZbeXOeutacff  Badtaar  Weapons,"  pub- 
Uriwd  Jetntly  by  the  Atomic  Eaergy  Oom- 
mlsalon  and  the  Department  of  Defease,  Is 
quite  dear: 

'Jfvdtemt  wei^mns  are  designed  with  great 
care  to  eaphidB  only  when  deliberately  armed 
aad  And.  Mt  mi  Burti.  ttMra  Is  aSvajw  a  pos- 
stklUtgr  tkat.  as  a  nsDtt  fl<  aoddsBtol  etremn- 
stances,  sa  SBploslnn  arlU  take  place  taad- 
rertently.  Although  all  concelTable  precau- 
tions are  taken  to  prevent  them,  such  acci- 
dents might  occur  in  areas  where  the  weap- 
ons aire  asseariried  or  stored,  during  the 
eoarse  of  I — -"~c  and  traniyortatton  on  the 
ground,  or  vhen  ari<ia11y  in  the  delivery 
vehicle — sa  ahidane  or  missile." 

While  prepaitng  this  statement,  the  AEC 
carried  o^  a  uu'lea  of  shwwbited  accidents. 
In  which  a  Tiiiptsar  vaapom  was  plaoed  In 
a  ti%  crash.  e^tealcB.  or  other  atnstfnl 
altuatkA.  In  at  ieset  i»  cases,  acootdlog  to 
the  ASC,  ttese  tests  "Msulted  In  a  measure- 
able  nuclear  yteld."  One  accidental  blast 
was  neaity  as  large  as  the  one  which  des- 
troyed HiRislilma.  Such  evidence  has  led 
one  author  to  oenelude: 

"The  In^aesslve  American -RuBslaJa  'no 
yield'  record  Is  the  result  of  a  oomblnatlnn 
of  fortuitous  drcumstances  Which  may  not 
be  duptteatod  tn  the  fatore."  (Joel  Lams. 
Nuclear  Weapons  aafety  and  the  Cocnmon 
Defense,  Ohio  Stato  umvenlty  Press,  Cotum- 
bus.  1A67) 

There  are  other  forms  oX  acddents,  how- 
ever, than  actual  nuclear  explosions.  These 
occur  when  a  weapon  is  broken  open  as  a 
result  of  some  force  and  radioactive  ma- 
terial is  spread  «>ver  the  surroandtng  area. 
While  it  is  clear  that  there  have  been  no 
actual  nuclear  weapons  explosions  In  the 
course  of  routine  mmtary  operations,  the 
record  regardbig  these  other  acddents  is 
much  less  clear.  Once  again,  the  general 
policy  of  secrecy  prevents  any  clear  assess- 
ment of  the  dangers.  Military  guidelines  for 
release  of  information  In  the  case  of  an 
accident  recommend  the  denial  that  a  nu- 
clear weapon  might  be  involved.  Even  Stete 
guidelines  contribute  to  the  secrecy.  For 
example,  a  State  Civil  Defense  official  has 
said  that  "peacetime  nuclear  accidents  are 
considered  rJassWed  informatlnn."  fihe 
Sunday  Star-BuUetla  A  Adveitlser.  June  1. 
1975).  The  State's  'Radiological  Accident  In- 


cident Control  Plan'  authorises  the  denials 
of  InforuMtion  on  an  accident  when  "official 
public  r^pcrtlng  would  cause  unfavorable 
public  opinion.  .  .  ." 

Based  on  recent  research  into  nuclear  v?eap- 
ons  accidents  by  Milton  Leltenberg  of  Cor- 
nell l7niveiBlty'6  Center  for  International 
Studies,  some  rough  calculatlana  can  be 
made  about  Hawaii's  potential  for  nuclear 
accidents.  In  a  report  just  completed,  Lelten- 
berg states  that  "a  total  of  12S  (pubUcly 
reported)  U.6.  nuclear  weapon  accidents  be- 
tween 1946  and  1970,  or  about  one  every  two 
and  a  half  months,"  would  be  a  '^ubetan- 
tlally  low"  estimate  of  the  actual  total  num- 
ber of  such  aeddents.  Vor  the  sake  <^  srgn- 
ment,  however,  let  us  accept  the  worl^ig 
figure  of  12S  accidents  avti  the  years  In 
the  vast  U.S.  amnaL 

It  has  been  maOcltdly  reported  that  there 
were  igproslmatiely  3.100  nuclear  weapons  on 
Oahu  In  1972.  This  fig\ire  has  never  been 
confirmed,  but  is  roughly  consistent  with  a 
count  of  the  number  of  we^xms  needed  to 
serve  the  "nuclear  capable"  weapons  systems 
baaed  In  Hawaii  and  the  stoA  at  "war  re- 
serve" wespons  aHooated  to  the  Oommander 
in  Chisr  Pacific  (for  furttxer  InTormaMon. 
see  the  Bearings  an  "MUilary  Applications 
of  Nuclear  Technology"  held  before  the  Joiat 
Pnmmtttee  on  Atomic  Xnsrgy  of  the  VJB. 
Congress  In  11)73).  If  eyen  spprozlmately 
correct,  this  would  mean  that  10%  of  the 
V&  stocilgdle  Is  present  here  In  EtowaU. 
Cttren  ^he  operational  deptoynwnt  eC  bq- 

out  or  IStaod  bMMB.  It  Is  wswasWs  to  ( 
elude  that  Haaall  oobU  siqpaBt  a 

ble  share  of  tha  total  nuclear  wwspnn  aed- 
dents. or  apprwrtanately  twelve  over  the 
years  alnce  World  War  H. 

It  mag  be  that  a  niimher  of  minor  acci- 
dents have  already  occurred,  tmlmuwu  to 
island  residents,  or  perhaps  even  more  se- 
rious accidents  have  been  concealed  by  the 
official  secrecy. 

In  any  case.  It  is  a  clear  statistical  proba- 
bility that  in  the  coarse  ot  time  a  major 
nudear  acddent  will  hqipen  In  this  eom- 
munlty.  nils  fact  is  recognised  by  the  Civil 
Defense  Agency  of  the  dty  and  Cotmty  of 
HoBolTdu.  wfaieh  states : 

*^Dne  to  the  pienence  of  nuclear  warships 
In  ttm  area  and  flsslonable  materials  being 
transported  snd  used  la  the  stato  of  Hawaii, 
radiation  accident  Is  a  HlgiiUlisant  possIblBty. 
The  stomgs  ttf  any  nodear  weapons  Is  a  real 
concern.*  fHssard  fimOysls.*'  undated). 

This  assessment  is  also  suppotted  t^y  the 
actual  ej^Milence  of  aeddenta  invtdvlng  nu- 
clear o^Mdfle  weapons  systems  In  Hawaii. 
None  of  these  were  iqwited  to  Invotve 
nuclear  weapons,  although  rumors  to  that 
effect  were  heard  In  the  coarse  of  this  In- 
Testlgstlon.  niey  do.  however.  Illustrate  that 
accidents  can  and  do  occur.  Among  the  mis- 
haps reported  In  t2ie  local  media  have  been 
crashes  of  Navy-Marine  nuclear  capable  jet 
aircraft,  tocldents  tnvtilTlng  nuclear  attack 
submarines,  the  unintentional  launch  of  a 
nuclear  capable  missile  from  a  Pearl  Harbor 
ship,  and  major  fires  aboard  nuclear  armed 
ships.  A  recurrence  of  the  1944  West  Loch 
explosions,  with  the  9  million  pounds  of  ex- 
plosives that  could  be  on  the  docks  today, 
could  Involve  one  or  more  of  the  nuclear 
weapons  now  kept  In  that  area.  Other  ex- 
amples can  be  found  over  the  past  few  years. 

m.     SPECIAL    HAZARDS    IN    THE    LEEWARD     OAHTT 
AREA 

The  Office  of  the  cailef  of  Naval  Operations 
recently  confirmed  that  the  standard  re- 
quirement for  safety  "Mast  aones"  or  "buffer 
zones"  surrounding  the  Saval  ammunition 
bases  at  West  Loch  and  Waikele  have  been 
walFed  for  a  number  of  years  in  order  to 
allow  "for  the  prosecution  of  mission   re- 


quirements." (letter  from  Bear  Admiral  John 
D.  Chase,  Assistant  Dsput^  Chief  of  Naval 
Opera tlonw.  37  January  1B76).  Presumably 
this  means  that,  as  a  result  of  the  waivers, 
persons  are  living  and  wixklng  in  what 
woold  "BCtzaally"  be  d«rfined  as  the  danger 
zones  sunqnnriing  these  fanlllUes.  These 
waivers  have  been  granted  without  the  In- 
volvement or  0(»iBUltatlon  of  City  or  State 
agendes,  despite  the  fact  that  the  area  is 
the  fastest  gvowliig  Pwslrtrmtlsl  area  in  the 
State  of  HawalL  Farther  residential  develop- 
ment Is  already  planned  or  being  considered. 
The  mlhtazy  policy  tat  storing  nn clear  weap- 
ons in  dose  prosiaiity  to  resldenttal  oom- 
m\inities  and  transporting  such  weapons  over 
aad  through  the  same  areas  is  able  to  oon- 
tisue  only  foecanse  of  ttie  ^>ectal  watvers  of 
safcty  rsgalattona. 

Cl^  and  State  planners  have,  in  the  past, 
rmngnlwBrt  the  basic  livx^n^MtlhUHy  at  these 
nMUtsry  and  clvUian  land  ases.  For  ezaoqiie, 
who  commented  on  the  Facilities 
Kvatnatton  for  the  Stato  of 
Hawaii,  completed  by  the  Department  of  De- 
fsnsB  In  Un,  tavnred  eoaopaeto  dosuie  of 
the  Special  Wtapmii  Brsndi  at  tJae  Maval 
atwjnuTiiyofi  Depot  at  Waikele.  Blme  that 
tiBK,  resMaafllal  derdopBasnt  has  grown 
r^idly.  resaiUm  in  aa  tnereaalngly  daaeer- 
onssttuaUon. 

ahUtty  to  "toiiwlsl"  Bttaek  of  the  ststage 
and  taan^crtatlon  aiaas.  With  thass  taeiU- 

tISB.  It  Is  vktuOy  ta^iiisslliii  to  ctaae  Ihem 
off  saffidsBUy  to  UMisnt  anch  stta<*.  The 
helicopter  pad  In  w»r^pa  Oulch,  DiMliiiiid  In 

recent  new^sper  and  tdevlsion  announce- 
ments, is  a  primary  example. 


IT.  anoo! 


>NS  FOB  SlaiR   ACTION 


Based  on  the  above  considerations,  action 
to  reduoe  the  vulnerability  of  this  cosansu- 
nity  to  nuclear  weapons  aoddeato  would 
seem  necessary.  Ainim^ti  the  zegulatlon  of 
nuclear  safely  has  tradmonally  been  a  fed- 
eral responsBrflity,  there  are  a  growing  num- 
ber cf  communlttas  across  the  oouatry  wMch 
are  naovlng  to  estalOISh  local  controls  «ver 
hassrdouB  acUviUsa,  The  foUowlng  sagges- 
tioDs.  grouBded  la  those  pracedeats.  sppr  sr 
to  be  weU  within  the  capal^llties  of  our  Stato 
government. 

(A)  It  Is  recommended  that  the  State  seek 
an  Immediate  halt  to  the  most  hazardous  of 
the  iraclear  weapon  storage  and  transporta- 
tlon  poUdea.  mis  aoold  be  nil  r mil  1 1  to  a 
number  of  diasvsnt  aniya.  nest,  thsta  could 
he  legal  action.  In  New  Tork.  the  State  Attor- 
ns Oeneral  has  lUsd  suit  agal^  the  Nu- 
clear Begulatoiy  Commission  In  an  effort  to 
halt  the  Shipment  of  dangerous  radioactive 
materials  through  the  State  (New  York  v. 
Nuclear  Ztegulatary  Commission.  Ho.  73  Civ. 
2121.  SD.N.T.).  Second.  oOcial  requests  for 
policy  changes  could  be  made  through  ad- 
ministrative channels.  The  New  Torfc  Bureau 
of  Radiation  Control,  and  Connecticut  CSov- 
ernor  Grasso  are  presently  requesting 
changes  in  the  safety  and  routing  procedures 
for  transporting  nuclear  wastes.  Another  ad- 
ministrative avenue,  suggested  by  Maul 
County  actions  regarding  Kaboolawe,  would 
be  to  petition  the  FAA  to  revoke  military 
clearance  to  fly  nuclear  weapons  over  Oahu's 
populated  areas.  Still  another  appnMch 
vK>uld  be  to  actively  Intervene  to  the  cnrreBt 
re-evaluation  of  military  land  requirements. 

(B)  It  is  recommended  that  the  State  im- 
mediately petition  the  Nuclear  Regulatory 
Agency,  the  Energy  Research  and  Develop- 
ment Administration,  and  the  Department  of 
Defense  for  release  of  "restricted"  informa- 
tion concerning  the  presence  of  nodear 
weai>onE  on  Oahu.  The  authority  to  release 
such  information  is  granted  to  these  agen- 
cies \inder  the  proviBiooa  ot  the  Atomic  En- 
ergy Act  of  1954,  as  Amended.  All  information 
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necea—ry  to  ftUow  State  and  City  agencies  to 
prepare  and  carry  out  emergency  prepara- 
tions In  case  of  nuclear  accident  should  be 
Included  In  this  request.  Including  details  on 
areas  considered  "at  risk." 

(C)  It  is  recommended  tbat  the  State  Ini- 
tiate appropriate  action  to  revoke  the  pres- 
ent waiver  of  safety  blast  zone  requirements 
surrounding  the  Naval  ammunition  facili- 
ties at  West  lioch  and  Walkele.  A  first  step 
could  be  to  Immediately  request  a  review  of 
the  waiver  by  military  authorities.  If  the 
State  falls  to  act,  community  associations. 
Individual  property  owners,  and  other  di- 
rectly effected  persons  should  consider  tak- 
ing this  action. 

(D)  Finally,  It  Is  recommended  that  the 
State  formally  establish  a  representaUve 
community  "watchdog"  committee  with  the 
following  f imctlons :  to  evaluate  Information 
concerning  nuclear  safety,  to  recommend 
public  policies  designed  to  fully  protect 
Hawaii's  people  from  any  nuclear  hasards, 
and  to  monitor  and  enforce  compliance  with 
all  established  procedures. 

A  similar  effort  was  Initiated  In  Colorado 
by  Governor  Dick  Lamm  and  VS.  Repre- 
sentative Tim  Wlrth  In  December.  1974,  with 
the  appomtment  of  the  "Lamm-Wlrth  Task 
Force"  to  study  safety  of  the  nuclear  weap- 
ons production  plant  at  Rocky  Flats.  In  Oc- 
tober 1976,  that  Task  Force  recommended  a 
nerles  of  actions.  Including  the  shift  of 
Rocky  Flats  to  "less  hazardous  work"  such  as 
solar  energy  research.  A  "watchdog"  commit- 
tee Is  now  firmly  established  with  the  coop- 
eration of  Rocky  Flats  and  the  Federal 
Government. 


GOVERNMENT   IN   THE   SUNSHINE: 
WHAT  IS  A  "MEETING"? 

Ms.  ABZUG.  Mr.  Speaker,  later  this 
week,  the  House  will  consider  H.R. 
11656,  the  "Government  in  the  Sunshine" 
bill.  This  measure  will  for  the  first  time 
open  meetings  of  Federal  independent 
agencies  to  observation  by  the  public.  It 
constitutes  a  fitting  extension  of  the  move 
toward  open  government  begun  by  the 
Freedom  of  Information  Act  in  1966  and 
the  Federal  Advisory  Committee  Act  in 
1972,  and  its  enactment  at  this  time  of 
our  Bicentennial  reminds  us  that  the 
Government  is  responsible  to  the  people 
and  not  the  other  way  around. 

H.R.  11656,  as  reported  from  the  Judi- 
ciary Committee,  defines  a  "meethig"  as: 

An  assembly  or  simultaneous  communica- 
tion concerning  the  Joint  conduct  or  disposi- 
tion of  agency  business  by  two  or  more,  but 
at  least  the  niimber  of  individual  agency 
members  required  to  take  action  on  behalf 
of  the  agency. 

Note  that  in  no  case — I  repeat,  no 
case — where  less  than  a  quorum  of  agen- 
cy commissioners  participate  can  there 
be  a  meeting  wltliin  the  meaning  of  the 
bill.  Further,  to  be  a  meeting  the  discus- 
sion must  be  of  some  substance.  A  chance 
encounter  where  passing  reference  is 
made  to  agency  business  would  not  be  a 
meeting.  A  luncheon  attended  by  a  ma- 
jority of  an  agency's  commissioners 
would  not  be  a  meeting  subject  to  the  bill 
just  because  one  commissioner  made  a 
brief,  casual  remark  about  an  agency 
matter  which  did  not  elicit  substantial 
further  comment. 

The  definition  presently  contained  in 
the  bill  uses  an  objective,  easy  to  apply 
.standard,  namely,  "What  occmred?"  The 
Horton  amendment  which  I  understand 
will  be  proposed  when  the  bill  is  consid- 
ered on  the  fioor  would  u.se  the  "purpKJse" 


of  the  meeting  as  a  standard.  Tills  1b  a 
very  subjective,  nearly  Impossible  stand- 
ard to  prove;  Indeed,  the  "purpose"  of  a 
meeting  can  be  different  In  the  mind  of 
each  participant. 

A  number  of  agencies  covered  by  the 
bill  occasionally  conduct  and  dispose  of 
business  by  means  of  a  conference  tele- 
phone caU.  Assuming  that  the  discussion 
In  such  a  call  involves  a  quorum  of 
agency  commlssicmers  and  does  not  in- 
volve information  falling  within  one  of 
the  bill's  10  exemptions,  there  is  no 
reason  why  the  public  should  not  have 
the  opportunity  to  listen  to  the  meet- 
ing on  a  speaker  set  up  in  an  auditorium 
or  hearing  room.  The  Horton  amend- 
ment would  exclude  conference  calls  In 
which  business  is  conducted  or  disposed 
of,  even  if  they  Involve  a  quonun  of 
commissionei-s  tmd  do  not  involve  any 
exempt  information.  The  obvious  result, 
if  the  amendment  is  adopted,  is  that 
some  agencies  will  employ  the  confer- 
ence call  as  a  device  to  evade  this  legis- 
lation. This  they  should  not  be  permitted 
to  do. 

The  bill's  definition  of  "meeting"  takes 
in  occasions  at  which  business  is  con- 
ducted without  including  chance  en- 
counters or  casual  remarks.  The  Horton 
amendment  would  punch  several  gaping 
holes  in  that  entirely  reastmable  defini- 
tion and  would  invite  evasion  of  the 
open  meeting  requirements. 

A  letter  regarding  the  Sunshine  bill, 
mailed  today  to  all  Members  of  the 
House  and  specifically  opposing  the  Hor- 
ton amendment,  follows: 

HOTTSX    OF    RXFBKSBMTATIVXS, 

Washington.  D.C.,  June  28,  1976. 
Dkar  Coixeacue:  We  are  writing  to  ask  for 
your  support  for  HH.  11656,  the  "Government 
In  the  Sunshine"  bill,  when  it  Is  considered 
by  the  House  this  Thursday,  July  1.  This  bill, 
which  passed  the  Senate  by  a  94-0  vote,  wiU 
for  the  first  time  In  our  history  require  Fed- 
eral Independent  agencies  to  open  their  meet- 
ings to  public  observation,  with  exceptions 
from  the  openness  requirement  for  meetings 
dealing  with  national  security,  personal  and 
trade  secret  or  financial  information. 

The  bUl  is  the  result  of  much  careful  con- 
sideration, hard  work,  and  compromise  by 
both  the  Goveriunent  Operations  and  Judi- 
ciary Committees.  Many  Important  changes 
requested  by  Federal  agencies  have  been  ac- 
cepted, and  only  those  which  would  critical- 
ly weaken  the  bill  have  been  rejected. 

Nevertheless,  there  may  be  amendments  to 
"gut"  the  bill  on  the  House  floor.  Of  par- 
ticular concern  are  proposals  to  ( 1 )  revise  the 
definition  of  a  "meeting"  so  that  meetings 
may  be  closed  because  of  their  purpose  rather 
than  what  actually  transpires,  and  (2)  delete 
the  provisions  requiring  that  agencies  keep 
transcripts  of  closed  meetings.  We  ask  that 
you  appose  these  amendments. 

The  Government  Operations/Judiciary  bill 
is  a  sound  measure  that  will  help  to  restore 
public  confidence  in  our  government  with- 
out burdening  agencies  with  undue  require- 
ments. We  hope  that  you  wUl  vote  for  this 
important  legislation. 
Sincerely, 
Jack  Brooks,  Bella  S.  Abzug,  Peter  W. 
Rodlno.  Walter  Flowers,  Dante  Fascell, 
Sam     M.     Gibbons,     John     Conyers, 
Michael  Harrington,  Spark  Matsunaga, 
Edward  I.  Koch, 
Richard  L.  Ottlnger.  Augiistus  P.  Hawk- 
ins, Andy  Magulre.  Don  Fuqua,  Ronald 
V.   Dellums,   Benjamin  8.   Rosenthal, 
Matthew  P.  McHugh.  Yvonne  Burke, 
EHzabeth  Holtzman,  Edward  Mezvln- 
sky. 


PPC  BIENNIAL  RATE  REVIEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  Is  rec- 
ognized for  10  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  rise  to  ad- 
dress the  House  on  a  matter  of  great  im- 
portance to  the  American  consumer.  I 
am  shocked — and  I  might  add  angry — to 
learn  from  reliable  sources  that  the  Fed- 
eral Power  Commission,  in  apparent  un- 
ion with  the  White  House  and  the  major 
oil  companies,  is  considering  tripling  the 
price  of  natural  gas.  If  this  occurs,  the 
price  of  new  natural  gas  will  soar  from 
the  current  52  cents  per  thousand  cubic 
feet  to  a  base  price  of  $1.50. 

It  is  even  more  shocking  when  we  re- 
call that  only  2  years  ago,  in  1974,  a 
thousand  cubic  feet  of  gas  sold  for  26 
cents.  If  that  were  not  enough,  the  PPC 
Is  also  thinking  of  giving  these  same  big 
gas  producers  a  sweeping  new  tax  bene- 
fit. In  no  way  based  on  any  credible 
evidence. 

This  Is  an  abdication  of  the  FPC's  con- 
gressional mandate  under  the  Natural 
Gas  Act  to  set  prices  that  are  "Just  and 
reasonable."  Worse,  it  honors  a  mandate 
the  American  people  had  nothing  to  do 
with— that  of  OPEC  which,  with  this  ad- 
ministration's tacit  approval,  seeks  to 
dictate  the  price  Americans  pay  for  oiL 
This  amoimts  to  nothing  so  much  as  gra- 
tuitiously  strengthening  OPEC  by  im- 
posing OEPC  prices  on  an  U.S.  energy 
sources. 

The  fact  is,  the  PPC  cannot  lawfully 
surrender  Its  rate-setting  responsibilities 
to  the  OPEC  cartel  by  pegging  the  price 
of  gas  to  the  price  of  oil.  Nor  can  it  dis- 
regard the  express  command  of  the  Con- 
gress by  basing  natural  gas  prices  on 
what  the  traffic  wiD  bear.  What  the  FPC 
can  do — Indeed  what  it  must  do  if  it  Is 
to  follow  the  spirit  of  the  law  In  this 
biennial  rate  review — Is  not  deviate  from 
its  traditional  cost-based  approach. 

The  unhappy  fact  Is  the  price  now 
contemplated  by  the  PPC  bears  no  rea- 
sonable relationship  to  the  cost  of  pro- 
ducing natural  gas.  And  the  rate  of  re- 
turn the  Commission  utilizes — 15  percent 
on  rate  base — and  almost  18  percent  on 
equity — far  exceeds  the  requisite  incen- 
tive to  producers  to  develop  new  natural 
gas. 

Last  fall  the  5th  Circuit  Court  of  Ap- 
peals, in  upholding  the  Commission's 
cost-based  methodology,  noted  that  the 
legal  burden  is  squarely  on  those  who 
would  refute  the  "Commission's  long  and 
often  judicially  approved  practice  of 
basing  rates  on  cost. .  . ."  (Shell  Oil  Co.  v. 
FPC.  525  F.2d  1261.)  It  Is  a  burden  that 
the  Commission's  members  will  have  to 
carry  before  the  Congress  and  the  courts. 

I  have  been  alerted  to  the  fact  that 
the  Commission  is  currently  planning  to 
depai-t  from  cost-based  ratemaklng  as 
the  basis  for  tripling  the  price  of  new 
natural  gas.  I  am  told  that  this  price 
hike  will  be  based  in  part  on  the  price  of 
alternative  fuels.  Therefore,  Chairman 
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Btagokss.  Chairman  Dingcll,  and  I  are 
today  releasing  the  text  of  a  letter  that 
we  have  sent  to  n*C  Chairman  Dunham 
and  C(Mnmls8loners  Smitii,  Halloman, 
and  Watt,  advising  them  that  we  are 
concerned  over  this  planned  d«)arture 
from  the  statutory  mandate  of  the  Nat- 
ural Gas  Act  and  that  the  Subcommittee 
on  Oversight  and  Investigations  will  re- 
quire each  of  them  to  84>pear  in  open 
session  to  Justify  any  departure  from 
cost-based  regulation. 

We  expect  the  Commissioners  to  be 
able  to  Justify  their  decision  In  terms  of 
Increased  drilling  costs,  dry  hole,  or 
other  actual  cost  incresises.  The  subcom- 
mittee will  also  watch  very  closely  a  tax 
credit  proposal  before  the  Commission 
which  if  adopted  would  send  the  price  of 
natural  gas  up  even  higher — to  as  much 
as  $1.70  per  Mcf. 

The  proposal  is  ostensibly  to  compen- 
sate the  gas  producers  for  loss  of  the 
depletion  allowance  this  June  30.  The 
"compensation"  proposed  Is  a  blanket 
tax  credit  of  48  percent — the  maximum 
Federal  corpcxate  inccMne  tax.  At  first 
blush,  it  makes  sense  that  these  corpo- 
rations should  not  have  to  lose  fitmi 
their  rate  of  return  that  which  Is  paid  In 
Federal  Income  taxes.  But  practically  no 
corporation  In  the  natural  gas  business 
pays  anywhere  near  48  percent. 

The  ciurent  tax  law  remains  generous 
to  the  oU  smd  gas  producers,  including 
such  ben^ts  as  intangible  drilling  cost 
expensing,  cost  depleti<Hi,  and  Invest- 
ment tax  credits,  which  assure  that  the 
natural  gas  producers  will  not  pay  the 
statutory  48  percent  tax. 

The  tax  that  will  be  paid  Is  the  sub- 
ject of  wUtely  divergent  '^ess  estl- 
matee"  on  the  part  of  FPC  staff  membos 
and  tax  authorities.  A  study  by  the  Bea- 
ate  Government  Operations  Committee 
tn  1974  found  that  the  true  Federal  In- 
come tax  rate  was  between  3  and  6  per- 
cent for  seven  major  oil  companies.  Yet, 
the  Commission  contemplates  acting  on 
the  basis  ci  imchecked  and  uny»lfled 
assumptions  about  tax  liabilities.  There 
Is  only  one  fair  way,  one  accwate  way 
for  the  Commission  to  determine  a 
proper  tax  allowance — and  that  is  to 
examine  coHfled  copies  of  corporate  tax 
returns  and  supporting  data.  Ansrthlng 
short  of  that  is  to  act  on  pure  specula- 
tion at  the  public's  expense. 

Let  me  state  that  I  am  reluctant  to 
view  the  Commission  members  as  intent 
on  ripping  off  the  public.  But  they  do 
appear  to  be  docilely  accepting  adminis- 
tration policy  without  due  regard  for 
their  lawful  responsibilities.  New  gas  sells 
in  the  unregulated  intrastate  market  at 
an  OPEC -determined  price. 

One  cannot  help  but  wonder  if  the 
administration's  desire  to  curry  favor 
with  the  alwaj^  accommodating  oil  and 
gas  Industry  Is  not  refiected  in  the  Com- 
mission's eagerness  to  provide  producers 
with  a  rate  of  return  in  excess  of  that 
which  can  be  justified  by  costs.  The 
Commission,  no  doubt,  hopes  that  a  por- 
tion of  the  resulting  windfall  profits  will 
be  used  to  increase  interstate  gas  sup- 
plies. The  net  result  Is  a  situation  In 
which  consumers  are  obliged  to  pay,  and 


pay,  and  pay,  and  in  which  producers 
are  not  required  to  produce. 

In  1971,  the  major  producers  signed  a 
pledge,  reoo^pilzlng  that  26  cents  per 
Mcf  was  sufficient  incentive  to  expand 
production,  and  they  pnmised  to  do 
jiist  that,  expand  production.  They  did 
not  expand  production,  but  apparently 
geared  up  for  the  next  rate  Increase  re- 
quest and  the  noct  promise. 

Finally,  I  would  point  out  one  glaring 
Irony.  This  unjustified  price  rise — ^In  an 
Inherently  uncompetitive  market — ^Is 
being  pushed  by  an  administration  which 
boasts  of  Its  concern  over  Inflation.  The 
inflationary  impact  of  a  300-percent  In- 
crease in  natural  gas  prices  is  obvious. 
The  American  people  will  not  tolerate  it 
Mr.  Speaker,  I  ask  that  the  previously 
cited  correspKmdence  be  Included  in  the 
Record  at  this  pwint. 

Washington,  D.C, 

June  29,  1976. 
Hon.  Richard  L.  Dunham,  Chairman, 
Hon.  DoK  8.  Smith,  Commiuioner, 
Hon.  John  H.  Holloman,  Commissioner, 
Hon.  James  Q.  Watt,  Commissioner,  Federal 
Power  Commission,  Washington,  D.O. 
Dkui  iSR.  Chairman  and  Commissionibs  : 
It    has    recently    come    to    our    attention 
through  articles  in  the  trade  press  and  from 
other  sources  that  the  Fed«»l  Power  Com- 
mission is  considering  ratsing  the  price  of 
new  natural  gas  from  the  current  52  cents 
per  thousand  cubic  feet  to  a  price  of  between 
$1.40  to  $1.60  per  Mcf  under  the  first  biennial 
review.  This  is  particularly  shocking  when 
one  considers  that  new  natural  gas  sold  for 
26  cents  per  Mcf  in  1974. 

The  FPC,  under  the  Nattiral  Gas  Act,  te 
required  to  set  rates  that  are  "Just  and  rea- 
sonable." The  FPC  Is  not  aatborlaed  to  peg 
the  price  of  gas  to  the  pile*  of  oU.  The  FPC 
cannot  lawftUly  surrender  its  rate -setting 
reeponsibilltles  to  the  OPEC  cartel.  Nor,  can 
it  lawfully  disregard  the  ezpreas  command 
of  the  United  Stetee  Congress  that  natural 
gas  prices  not  be  set  on  the  basis  of  what 
the  traffic  wlU  bear. 

The  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  spoke  forceftilly  on  this  point  tn  re- 
viewing the  FPC's  cxurent  national  rate  In 
an  Octol)er  1975  decision.  Aa  noted  by  the 
Coxirt:  "Fixing  a  'just  and  reaaonable'  rate 
for  a  product  sold  in  an  Inherently  unoom- 
petltive  market  requires  more  than  mere 
subservience  to  national  and  international 
market  forces."  Use  of  the  "commodity 
yahie"  approach  in  natural  gai  rate-makliig. 
the  Court  pointed  out,  would  "eschew  the 
congresslonally  mandated  responsibility  of 
rate  regiilatlon  which  is  devised  to  reach  a 
"Just  and  reaaonable  rate." 

The  more  OPEC  charges  for  its  oil,  the 
more  we  in  the  United  States  are  being 
forced  to  pay  for  VS.  oil  and  competing 
fuels  as  coal  and  natural  gas. 

Should  the  C(Mnmis.sion  abandon  its  tradi- 
tional cost-based  methodology  in  setting  the 
upcoming  biennial  rate,  the  Subcommittee 
on  Oversight  and  Investigations  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce will  require  the  Chairman  and  each 
Commission  member  to  Justify  hLs  position 
in  a  public  hearing. 

We  wish  also  to  note  our  concern  regard- 
ing the  treatment  of  federal  income  taxes  by 
the  Commission.  HlstoricaUy,  the  PPC  has 
not  made  allowance  for  federal  income  tax 
payments  in  setting  producer  rates  on  the 
grounds,  quite  sensibly,  that  the  depletion 
allowance  for  natural  gas  was  sufficiently 
generous  as  to  make  it  xinllkely  that  petro- 
leimi  companies  would  pay  any  federal  in- 
cotne  tax  on  their  production  Income.  When 
confronted   with   occasional   claims   on   the 


part  of  companiea  wbo  alleged  to  have  pet4 
a  federal  income  tax  oa  Vbmkt  producUon. 
the  Commiasion  required  that  the  produoert 
furnish  a  oertifled  copy  ot  their  tax  returns 
and  supporting  data  as  conditions  for  ob- 
taining special  relief. 

The  deplettoa  allowance  for  new  natural 
gas  will  end  this  Jane  30  for  all  but  the 
smaU,  Indepuident  producers.  The  rq>eal  of 
dei^etlon  allowance  increeaee  the  UkBlihood 
of  a  producer's  having  to  pay  federal  In- 
come taxes.  Current  tax  laws  remain  gen- 
erous to  the  oil  and  gas  Industry.  Tax  bene- 
fits such  as  the  foreign  tax  credit,  intangi- 
ble drilling  cost  eiqiensea,  cost  depletion, 
and  investment  tax  credits  aasme  that  nat- 
ural gas  produoers  wUl  not  pay  the  statutory 
48  percent  tax.  The  amount  of  tax,  if  any. 
that  will  be  genoated  from  the  sale  of  new 
natural  gas  in  Interetate  oommeroe  Is  the 
subject  of  wld^y  dlTergmt  "guess  esttmatee." 
Without  access  to  actual  tax  data,  there  Is  no 
way  for  the  Cominlssloo  to  determine  ac- 
tual or  antlc^wted  producer  tax  expendi- 
tures. 

We  recognize  the  need  to  permit  natural 
gas  produces  to  Include  federal  Income  tax 
payments  as  a  cost  of  doing  bostneas  for 
rate-making  purposes.  We  strongly  object, 
however,  to  the  adc^tlon  of  a  tax  aUowanoe 
based  on  speculatt<m,  as  opposed  to  hard 
data  furnlrtied  the  Commlslon  by  Individ- 
ual producers  by  means  of  a  certified  copy 
of  their  tax  returns  and  supporting  data. 
Absent  such  Information.  Commission 
rate-making  would  become  a  sham — replete 
with  opportunities  for  imeamed  and  imde- 
served  profits.  Accordingly,  the  Subcommit- 
tee on  Oversight  and  Investigations,  in  the 
event  that  the  Commission  should  adopt  a 
tax  allowance  based  on  unveriflable  data, 
■will  consider  taking  such  steps  as  are  neces- 
sary to  determine  the  extent  of  the  industry's 
actual  tax  payments. 

As  the  Fiftii  Circuit  clearly  stated,  pro- 
ducers "have  not  met  their  burden  of  dem- 
<mstratlng  that  the  natural  gas  rate  must 
r^ect  nonoost,  market  conditions  in  order 
to  be  Just  and  reasonable,  ije..  they  have 
not  shown  that  the  tVC  policy  of  basing 
the  natural  gas  rate  on  cost  rather  than  on 
market  forces  produces  an  end  result  which 
Is  harmful  to  the  public  interest." 
Sincerely, 

John  D.  Dingkli.. 
Chairvian,   Energy   and   Power   Sub- 
committee. 

John  E.  Moss, 
Chairman.   Oversight   and   Investiga- 
tions Subcommittee. 

Hajctkt    O.    Staggers, 
Chairman.     Interstate     and     Foreign 
Commerce  Committee. 


MORALTTY  REQUIRES  THAT  WE 
PROHIBIT  AMERICAN  COMPANIES 
FROM  PARTICIPATING  IN  THE 
ARAB  BOYCOTT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  when  this 
House  returns  from  the  Fourth  of  July 
recess,  it  will  be  considering  legislation 
to  extend  the  Export  Admiiiistration  Act. 
Senator  Adlai  E.  Stevenson  in  the  Sen- 
ate and  I,  with  my  colleague  James  H. 
Schetter,  in  the  Hou."^".  have  introduced 
amendments  to  this  legislation.  The 
amendments  would  strengthen  U.S.  laws 
against  commercial  boycotts  instituted 
by  an  Arab  or  any  other  nation  and 
directed  against  a  nation  friendly  to  the 
United  States. 
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The  MnwWIineofcs  deal  with  the  three- 
tiered  boycott.  Instltated  by  the  Arab 
League  aiad  their  member  Arab  countries 
against — 

First.  Israeli  goods  and  services: 

Second.  Blacklisted  companies,  defined 
as  those  doing  business  vith  or  having 
Investments  in  Israel,  or  as  being  a 
Zionist  firm ;  and 

Third.  Companies  supplied  by  black- 
listed companies. 

The  Arab  boycott  is  pnrticularly  per- 
nicious and  intolerable,  because  it  re- 
quires that  one  American  company  not 
do  businefis  wiUi  another  American  com- 
pany simply  because  the  latter  is  engaged 
in  cammercial  dealings  with  Israel  or  be- 
cause some  of  Its  officers  are  Jewish.  Tlie 
Arabs  claim  that  th^r  boycott  is  not  a 
rellgloas  matter,  and  instead  an  eco- 
nomic extension  of  their  war  against 
Israel.  But,  firms  are  blacklisted  for  their 
Jewish  or  211onist  identities  as  much  as 
any  other  reasMi.  In  fact,  a  firm  will  be 
blacklisted  without  any  reason  being 
given,  and  one  can  only  guess  at  the  real 
reason. 

We  may  not  be  able  to  force  Arab 
countries  to  deal  with  Israeli  firms,  but 
the  United  States  can  siu'ely  respond 
strongly  to  any  attempt  to  gain  cooper- 
ation or  participation  by  U.S.  companies 
in  any  aspect  of  the  boycott. 

Last  fall  the  President  directed  that 
new  regulations  be  issued  dealing  with 
this  subject.  But  they  are  not  adequate. 
Those  regulations  prohibit  an  American 
firm  from  acceding  to  a  boycott  demand 
that  would  cause  discriminatioa  on  the 
basis  of  race,  rtiigion,  sex.  or  naticmal 
origin  by  virtue  of  either  the  informa- 
tion they  provide  or  the  refusal  to  do 
business  with  a  particular  comptiny.  The 
Commerce  Department  also  requires  that 
a  company  report  any  request  that  It 
provide  boycott  related  information  or 
that  it  participate  in  the  boycott.  But, 
as  I  read  the  regiolations,  tliis  still  allows 
a  company  to  discriminate  against  Israeli 
firms  or  against  a  fellow  American  com- 
pany which  the  Arabs  have  labeled  as 
being  "Zionist"  or  a  firm  which  is  doing 
business  with  Israel.  Furthermore,  the 
Commerce  Department's  regulations  do 
not  require  a  company  to  report  whether 
or  not  it  intends  to  comply  with  a  boy- 
cott demand,  only  whether  it  has  been 
asked  to  provide  boycott  related  infor- 
mation or  to  participate  in  a  boycott  of 
a  company  or  country. 

All  reports  received  by  the  Commerce 
Department  are  held  in  confidence  by 
the  Commerce  Department  so  that  the 
public  does  not  know  whether  the  De- 
partment is  enforcing  the  law.  The  De- 
partment has  announced  recently  that 
it  will  make  public  any  "charging  let- 
ters"— letteis  charging  illegal  boycott 
practices — it  issues  against  companies. 
but  it  has  not  issued  any  such  "letters" 
to  date.  And  the  five  companies  that 
have  been  foimd  in  violation  of  the  re- 
porting requirements — AGIP-DSA  of 
New  York;  Inter-Equipment  Co.  of  New 
York;  Continental  EMSCO  of  Houston; 
National  Cash  Register  of  New  York; 
and  Getty  Oil  of  Los  Angeles — ^have  been 
fined  only  $1,000  each  and  not  suffered 


the  possible  revocation  of  their  export 
license. 

The  tertiary  boycott  is  particularly 
hideous  because  it  re<iuires  an  Amertoan 
company  such  as  General  Motors  waztt- 
ing  to  sell  buses  to  Saudi  Arabia,  not  to 
buy  any  parts  from  another  American 
company  whose  officers  may  be  Jewish, 
or  which  may  have  been  labeled  as  Zion- 
ist, or  which  has  commercial  ties  with 
Israel.  The  President's  Executive  order 
simply  prohibits  an  American  company 
from  fuinlshing  inf(»niuition  to  any 
country  or  to  participate  in  a  boycott 
where  such  action  would  lead  to  discrim- 
ination against  an  American  citizen  on 
the  basis  of  race,  religion,  sex.  or  na- 
tional origin. 

This,  of  course,  is  Inadequate  because 
the  Arabs,  being  as  smart  as  an>onc  eiae, 
do  not  blacklist  a  company  on  the 
grounds  that  the  firm  has  a  Jew  in  their 
operations.  They  will  simply  say  the  firm 
is  "Zionist."  In  effect,  the  Arab  boycott 
officials  have  picked  up  the  Soviet  Un- 
ion's anti-Semitic  line.  There,  too,  tbe 
RiBsians  never  slander  Jews  as  Jews; 
they  cloak  their  slander  hy  xisiag  the 
word  "Zionist."  The  legislation  offered 
by  Congressman  Jamss  II.  Scnzuxa  and 
I  would  effectively  end  this  disguised 
di.9crimination  and  would  give  American 
companies  the  legal  backbone  to  refuse 
to  comply  with  Arab  boycott  demands. 

The  administration  takes  the  position 
that  it  can  end  tertiary  boycotts  by  the 
use  of  the  antitrust  laws,  and  It  has 
brought  one  suit  against  the  Bechtel  Co. 
I  suspect  that,  if  we  see  the  end  of  that 
antltnost  lawsuit  within  the  next  two 
decades,  we  will  have  a  unique  sltixation. 
Such  antitrust  litigation  generally  drags 
on  in  the  courts  for  years.  TTie  lawsrttt 
also  does  not  attempt  to  outlaw  a  sec- 
ondary boycott — requiring  a  company  to 
refuse  to  deal  with  Israel,  if  tbe  com- 
pany wants  to  do  business  with  the  Arabs. 
If  the  administration  were  sincere  in  Its 
desire  to  end  both  the  secondary  and 
tertiary  boycotts,  it  would  support  my 
legislation. 

What  the  Stevenson-Koch-Scheuer 
bins,  B.H.  11463  and  HJ?.  13151,  will  do 
is  the  following : 

First.  Prohibit  by  statute  the  furnish- 
ing of  information  regarding  the  race, 
religion,  sex,  or  national  origin  of  an 
American  company's  officers,  directors, 
or  employees,  where  sirch  tnformation  is 
sought  for  the  purpose  of  Implementing 
or  enforcing  a  boycott  against  a  coimtry 
friendly  to  the  United  States; 

Second.  Prohibit  an  American  com- 
pany from  refusing  to  do  biisiness  with 
another  American  company  or  with  a 
country  friendly  to  the  United  States  In 
response  to  a  requirement  or  request 
made  for  the  purpose  of  enforcing  a  boy- 
cott against  a  country  friendly  to  the 
United  States  or  against  any  American 
company ; 

Third.  Mandate  by  statute  that  Ameri- 
can companies  report  aU  requests  to  par- 
ticipate in  the  boycott  or  to  provide  boy- 
cott-related information,  and  require  re- 
porting companies  to  Indicate  whether 
they  intend  to  comply  with  those 
requests; 


Fourth.  Make  aU  sudU  boycoU.  teporti 
public;  and 

Fifth.  Increase  the  fine  ta  $10,000  for 
each,  violation  of  the  act  or  any  regula- 
tions promulgated  under  Its  auUutrity. 

These  proposals  are  now  before  the 
House  Committee  on  International  Re- 
lations wliere  I  testified  on  June  10  in 
support  of  my  legislation. 

Mr.  Speaker,  Uiere  is  a  fundamental 
question  of  morality  whicb  transcends 
everything  else  in  this  matter.  Uiere  are 
some  who  will  say.  "If  we  do  what  Koch 
wants,  won't  it  affect  business?"  Per- 
haps it  will  in  the  shoatt  run.  EVen  If 
it  does,  there  are  some  Instances  In  which 
principle  and  morality  mustprevaQ.  This 
Is  one  of  them. 

This  situation  is  similar  to  the  ques- 
tion of  whether  we  cH^yiri  sell  arms  to 
bloodthirsty  dictators.  Soaae  argue  that 
they  do  not  want  to  lose  tbe  business 
and  if  we  do  not  suttply  the  arms,  others 
wiQ.  I  respond  that,  indeed,  there  is  some- 
thing more  important  than  money:  our 
morality  pt^  conscience. 

Who  will  dare  d^end  t)ke  itxactice  oi 
one  American  tmiiliwiiiitah  dttMsrlmlnat- 
ing  against  another  f— <»»*»i»  busineai- 
man  at  the  b^cat  of  a  ienUsn  power? 

niere  is  anottter  reason  that  a  com- 
prehensive natknal  pottcy  is  needed  to 
deal  with  the  boycott.  A  national  poUcy 
is  needed  against  tbe  boycott,  because 
those  States  like  New  York  who  attem^rt 
to  take  action  against  dtoenmiDatafy 
practices  have  been  losinr  busteess  as  a 
result.  Since  January  of  ttits  jrear,  when 
the  New  York  State  "Um  Int."  iihkb 
bans  commercial  diserlmteatioQ  based 
upon  a  person's  race;  color,  creed,  na- 
tiraml  origin,  or  sex.  went  into  effect, 
the  Pork  of  New  York  baa  cxpertoiecd 
a  loss  in  tiBfEk:  to  other  poeta  that  May 
be  as  high  as  10  poreent  tUa  year.  Even 
though  this  new  law  dacs  »>*<*h<*r  ttet 
is  not  done  taor  ^^rfattJ^g  Ooaamerce  De» 
partment  regulations  that  already  out> 
law  discriminatioa  on  the  basis  of  race 
rehgicMi.  sex.  or  natkmaUtir  Ikj  cqperten, 
shippers,  banks,  and  laaunoee  com- 
panies. New  York  State  bas  apparently 
been  identified  as  taking  a  stronc  stand 
against  the  boycott,  and  it  is  being 
penalized  for  this  eoura«eoii8  stand.  We 
need  national  legtolatioo  that  exsiicitly 
outlaws  participation  in  tbe  boycott  t^ 
American  companies  and  we  need  strong 
enforcement  by  the  Commerce  and  Jus- 
tice Departments  so  thai  courageous  acts 
by  our  local  governments  will  not  be 
penalized. 

Mr.  Speaker,  all  of  us  interested  in 
this  subject  had  hoped  that  the  admin- 
istration would  act  to  protect  not  only 
American  businessmen  from  foreign 
extortion,  but  also  to  preserve  America's 
conscience  and  morality.  It  has  failed  to 
do  that,  and  so  this  Congress  must  do  it 
by  enacting  this  legislation. 


DEMONSTRATED  NEED  FOR  A  COM- 
MISSION ON  THE  HUMANE  TREAT- 
MENT OP  ANIMALS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
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point  to  the  Rbcord  and  to  taclude  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  many  of  my 
constituents  have  brought  to  my  atten- 
tion the  type  of  experimentation  per- 
formed on  cats  and  kittens  at  the  Ameri- 
can Museum  of  Natural  History  in  New 
York  City.  Accordmg  to  a  flyer  published 
by  the  Society  for  Animal  Rights,  Inc., 
the  museum  has  been  conducting  the  fol- 
lowing experiments  on  cats  and  kittens: 

Blind  them  by  destruction  of  tlie  optic 
nerves. 

Deafen  them  by  destruction  of  the  cochlea, 
the  portion  of  the  Inner  ear  which  permits 
hearing. 

Deprive  them  of  the  sense  of  smell  through 
destruction  of  the  olfactory  bulbs  In  the 
brain. 

Nerves  of  the  penis  erf  male  Uttens  are 
cut.  Male  cats  are  tested  with  females  for 
mating  behavior.  The  experimenters  acorn 
the  animals  for  sexual  performance  or  in- 
ability to  perform. 

Surgical  Injury  of  sections  of  the  brain, 
making  the  animals  "difflcult  or  Impossible 
to  handle  In  the  ordinary  manner,"  accord- 
ing to  the  eKperlmenters.  They  are  having 
special  testing  pens  and  transfer  cages  con- 
structed for  handling  and  manipulating  the 
terrl&ed  animals. 

Some  of  tbe  male  cats  are  subjected  to  a 
"terminal — ^Bnal — electrophysiological  ex- 
periment" m  which  they  are  put  In  a  rack 
while  each  animal's  penis  Is  stimulated  with 
hair  loops  and  filaments. 

VlHien  the  experimenters  finish  with  fh* 
cats,  the  n-ntiniiiB  are  killed  and  their  brains 
are  preserved  and  studied.  But  some  cats — 
Tommy  and  Sylvester,  for  ezampla — died  at 
urinary  blockages,  an  exceedingly  painful 
condition  which  In  cats  resiilts  from  Im- 
proper diet  (HT  stress  or  both. 

These  experlm^its  are  repugnant  to 
me  as  a  human  being.  I  am  not  an  anti- 
vtvasectlonlst  I  believe  that  whenever 
there  is  a  nonanlmal  substitute  available 
for  testing  H  should  be  employed,  but 
when  there  is  none  and  the  experiment 
in  question  will  have  an  impact  on 
human  beings,  then  testing  on  animals, 
under  the  most  bimiane  conditions  pos- 
sible, should  be  available. 

A  $428,352  research  gremt  from  the 
Department  of  Health,  Education  and 
Welfare  is  ftmding  the  musemn  experi- 
mentation. Dr.  D.  T.  Chalkley,  Director  of 
the  Office  for  Protection  from  Research 
Risks  of  the  Department  of  HEW  has 
agreed  to  imdertake  an  investigation  into 
the  experimentation  to  determine  if  It  is 
in  compliance  with  Federal  laws  regula- 
ting animal  welfare  in  experimentation. 
In  his  letter  to  me  of  Jime  28.  Thomas 
Nicholson.  Director  of  the  American 
Museum  of  Natural  Eastory,  told  me  that 
the  research  conducted  "conforms 
strictly  to  the  hxunane  standards"  set  by 
the  National  Institutes  of  Health,  the 
American  Physiological  Society,  and  the 
American  Psychological  Association. 

I  am  not  qualified  to  determine  if  the 
benefits  obtained  from  the  experimenta- 
tion are  of  significant  value  to  human- 
kind to  permit  their  continuation,  con- 
sidering the  distm"bing  nature  of  the 
research  methods  involved.  Frankly,  I  am 
at  a  loss  as  to  who  to  approach  for  an 
imbiased  opinion  on  the  question.  It  is 
exactly  a  case  such  as  this  that  illus- 
trates the  need  for  a  Commission  on  the 
Humane  Treatment  of  Animals.  I  liave 


legislatively  proposed  the  formation  of 
such  a  Commission  to  the  lorm  of  HJt. 
11112,  and  currently  have  63  cosponsors 
on  the  bill,  which  was  mtroduced  jototly 
with  Representative  Edward  Pattison. 
Congressman  Pattison  and  I  totroduced 
the  bill  because  we  are  conremed  that 
each  year  millions  of  ani-nals  to  this 
country  suffer  needless  pato  and  death 
at  the  hands  of  humans  who  control  their 
lives.  The  Commission  members  would  be 
experts  to  the  areas  of  animal  welfare 
and  would  be  representative  of  humane 
societies,  medical  schools,  persons  en- 
gaged to  the  professions  of  zoology  smd 
wildlife  biology  and  m  the  practice  of 
veterinary  meidlctoe  and  animal  hus- 
bandry. If  the  CommissKxi  existed 
today  I  could  seek  its  opinion  on  this 
matter.  As  thtogs  now  stand,  there  is  no 
authority  to  turn  to. 

My  correspcmdence  with  the  American 
Museiim  of  Natural  History  concerning 
its  experiments  on  cats  and  kittens  fol- 
lows: 

JmR  4.  1976. 
Thomas  D.  Nicholson, 
Director,  American  Museum  of  Natural  His- 
tory Nev)  York,  N.T. 

Deax  Mb.  Nicholson:  I  have  received  In- 
quiries and  allegations  concerning  aUeged  ex- 
periments being  performed  on  domestic  cats 
at  your  museum  under  a  grant  from  HEW.  A 
member  of  my  staff  has  summarized  In  the 
enclosed  memo  the  anegattons  of  those  who 
place  m  question  the  value  of  the  expert- 
mentation.  Before  I  take  a  position  in  this 
matter  I  would  appreciate  your  comments  on 
the  subject,  and  In  view  of  ttie  Interest  ex- 
pressed to  me  by  my  constltumts  I  wotUd  be 
very  s^preclatlve  of  an  expeditious  response. 

AU  the  best. 
Sincerely. 

Edwabo  I.  Koch. 

Mescobahdttic 

Memorandum  on  experiments  being  per- 
formed on  domestic  cats  at  the  American 
Museum  of  Natural  History  during  the  past 
15  years  with  funding  from  HKW  totalling 
over  $400,000. 

Sources  of  InfcM-matlon:  Grant  ^pUcatlona 
made  by  the  Museum  to  HKW;  Orant  ap- 
proval summaries  from  HEW;  Interview  with 
Arthur  Dworken,  Reporter  tor  Uxe  National 
Inquirer. 

The  Elxperlments : 

Conducted  by  Lester  R.  Aronson,  Chairman 
&  Curator.  Dept.  of  Animal  Behavior,  and 
Jdadellne  L.  Cooper,  Research  Fellow. 

Purpose  of  the  experiments  Is  to  study  the 
Interaction  of  physiological  and  psychological 
factors  in  tbe  development  and  maintenance 
of  sexual  behavior  In  domestic  cats. 

Methods  Include  various  surgical  proce- 
dures on  the  cats  such  as:  blinding,  castra- 
tion, producing  lesions  on  the  brain,  tbe  de- 
sensltlzation  of  genitals  of  the  female  cats. 
Although  the  actual  pain  to  the  animal  la 
not  mentioned  In  the  grant  application,  a 
request  for  special  cages  to  handle  the  aggres- 
sive behavior  demonstrated  by  cats  with 
brain  lesions  Ulustrates  some  of  the  effects. 

The  rationale  for  this  particular  study  is 
that  80-90  7o  of  all  studies  of  sexual  behavior 
has  been  done  on  a  few  species  of  ^-odents 
and  primates. 

The  conclusions  they  have  drawn  are  diffi- 
cult to  Judge  for  validity.  See  p.  21-22  of 
1975  grant  application. 

Questions  Raised: 

Government  waste:  The  project  is  funded 
through  1977  by  HEW  funds  through  the 
National  Institute  of  ChUd  Health  and  Hu- 
man Development.  As  of  1975,  $353,000  had 
been    awarded    since    approximately     1961. 


$74,571  has  been  awarded  since  "75  to  carry 
the  project  through  August  1977. 

The  scientific  vaUdlty  of  tbe  experiments 
and  tbe  suboequent  suffering  of  domestic 
cats  has  been  aeriously  questioned.  Tbe  al- 
legations state  that  in  essence  tbe  cats  are 
being  tested  tor  their  sexual  performance 
under  cruel  and  unusual  ctrcuntstances.  and 
that  the  appUcatlon  of  such  data  to  human 
beings  has  not  been  adequately  sh^wn. 

Amoucan  Muskxtm  or  Natttkal  Histokt. 

New  York.  N.Y^  June  10, 1976. 
Hon.  Edward  I.  Koch, 

Congress  of  the  Onited  States,  House  of  Rep- 
resentatlve*.  Washington,  D.C. 

DcAK  Ma.  Koch:  The  Director,  Dr.  Thomas 
D.  Nicholson.  Is  currently  on  a  business  trip 
In  Eiut>pe.  Rather  than  h<^d  up  yotir  letter 
of  June  4th  until  his  return,  I  am  taking 
the  liberty  of  acknowledging  it  In  his 
absence. 

We  regret  that  your  office  became  con- 
oemed  with  reject  to  tbe  recent  criticisms 
that  have  been  directed  at  our  research  in 
animal  behavlw.  The  study  at  which  the 
criticism  Is  directed  has  been  going  on  for 
more  than  ao  years.  It  has  always  been,  and 
still  is,  carried  on  under  the  most  careful 
conditions,  with  concern  and  care  for  tbe 
animals  involved.  A  measure  of  Its  signifi- 
cance to  sciences,  to  our  understanding  of 
the  evolution  of  behavior  In  the  Titm^i 
world,  to  ttie  understanding  of  the  physiol- 
ogy of  behavior,  and  to  Its  relevance  for  real 
human  problems  Is  the  fact  that  It  has  been 
funded,  for  over  15  years,  by  the  National 
Institute  of  Mental  Health,  after  review  and 
ajquoval  each  year  by  a  group  of  competent 
scientists. 

It  Is  absurd  to  describe  our  facilities,  our 
techniques,  and  our  objectives  with  words 
mch  as  "sadistic,  torturous,  Inhimume,  bru- 
tal, evU,  etc.."  and  with  other  such  phrases 
found  In  the  letters  we  (and  perhaps  you) 
have  received,  wtiich  imply  that  we  are  de- 
Uboattiy  mlstzwatlng  animals  for  the  sake 
of  reallBlng  waiped  kind  of  pleasure,  or  out 
of  a  sense  of  utter  disregard  for  them.  The 
procedures  we  carry  out  are  done  under 
^e  most  carefully  ctmtroUed  conditions,  with 
real  concern  for  the  welfare  of  the  animals 
we  use.  Our  scientists  are  more  concerned 
than  anyone  else  tar  the  welfare  of  their 
animals!  To  lose  a  carefuUy  pr^ared.  train- 
ed, and  nurtured  antmiti  in  the  midst  of  a 
study  can  be  a  disaster  for  the  investigation. 

It  Is  difflcult.  If  not  Impossible,  to  explain 
any  of  this  to  the  critics  behind  these  letters. 
We  have  tried.  In  our  responses  to  the  phone 
calls  we  have  received  <»  the  same  subject. 
The  critics  scoff  at  terms  such  as  "science, 
ethics,  human  benefit."  We  have  chosen, 
therefore.  In  Sie  responses  that  we  are  fur- 
nishing, to  do  nothing  that  might  exacerbate 
the  problem,  that  could  be  misconstrued  or 
misused.  For  your  InfCRTnatlon,  I  have  en- 
closed a  copy  of  the  reply  we  are  using.  We 
regret  that  we  cannot  address  each  one  per- 
sonally, but  tbe  volume  is  too  great  for  \u 
to  handle  with  our  limited  resources.  We 
will,  of  course,  reply  to  all  Uie  letters  your 
office  may  refer  to  us.  I  have  also  enclosed 
a  statement  that  was  sent  to  our  Trustees. 

Again,  we  most  sincerely  regret  that  some 
of  the  burden  of  this  problem  has  fallen  on 
your  office.  We  wlU  try  to  contain  It  as  much 
as  we  can. 

Sincerely. 

Charles  A.  Weavkb.  Jr., 
Deputy  Director  for  Administration. 

The  American   Musettm  of  Nat- 

XTRM.    HiSTOBT, 

NetD  York,  .V.y.,  May  28, 1976. 
Dear  Trustee:   I  reported  briefly  to  the 
Management  Board,  at  its  May  meeting,  on 
the  behavioral  research  that  Dr.  Lester  Aron- 
son has  carried  on  with  cats  at  the  Museum 
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for  more  tban  20  years.  The  occasion  for  my 
doing  so  was  prompted  by  some  letters,  from 
an  organization  calling  Itself  tbe  Society  for 
Animal  Rights,  Inc.,  that  had  been  received 
by  Mr.  Ooelet  and  a  few  other  Trustees. 

Since  then,  we  have  received  a  subetantial 
number  of  letters  (perhaps  200)  that  appear 
to  have  been  prompted  by  a  mailing  from 
this  source,  all  critical  of  the  work  that  Dr. 
Arouson  has  been  doing.  And  we  have  been 
approached  by  one  weekly  newspaper  (The 
National  Enquirer)  and  by  one  local  news 
service  (Eyewitness  News)  on  the  subject. 
Others  may  become  Interested,  and  my  point 
in  writing  Is  to  alert  you  to  the  poeslblUty 
that  you  may  read  or  hear  In  the  press  (you 
may  already  have!)  some  elements  of  the 
story.  There  have  even  been  suggestions  of 
some  racketing  on  a  selected  date  In  June 
to  coincide  with  the  proposed  publication  of 
a  story  In  the  Enqtdrer. 

We  have  prepared  a  statement  (copy  en- 
cloeed)  that  we  have  already  read  to  the  two 
reporters  who  have  called,  and  we  shall  use 
a  similar  statement  In  response  to  others  who 
may.  In  a  few  Instances  (such  as  a  letter  from 
the  c^ce  of  the  Borough  President) .  we  shall 
prepare  a  personalized  letter  and  Invite  the 
writer  in  to  Inspect  our  work. 

We  regret  that  we  have  been  singled  out  for 
an  attack  of  this  kind,  but  there  Is  little  we 
can  do  about  It.  We  should  avoid  doing  any- 
thing that  might  tend  to  create  further  reac- 
tion. One  of  the  most  serious  problems  we 
face  Is  that  almost  anything  we  say  to  the 
writers  may  be  misinterpreted  and  misused. 
We  have  ample  evidence  of  this  In  the  experi- 
ences we  have  had  with  some  who  have  called 
rather  than  written.  Another  Indication  of 
that  Is  found  In  the  document  being  circu- 
lated by  the  "Society."  Again,  I  have  enclosed 
a  copy.  Every  statement  on  the  document  has 
some  element  of  truth  In  It.  All  were  taken 
from  our  grant  applications  or  reports.  Yet 
all  are  carefully  selected  to  produce  an  em- 
phasis that  arouses  deep  and  misleading  emo- 
tions In  others. 

For  example.  In  the  document  of  the  "So- 
ciety." you  wHl  not  find  one  single  word  or 
statement  accusing  the  Investigators  or  the 
Museum  of  any  criminal,  unethical,  or  un- 
reasonable act.  The  dociunent  doesn't  accuse 
us  of  cruelty,  brutality,  sadism,  horror,  or 
anything  else.  But  these  are  the  inferences 
being  drawn  from  It  by  others  and  reflected 
In  the  letters  we  have  received. 

I  have  discussed  his  work  at  length  with 
Dr.  Aronson.  I  have  no  doubts  concerning  its 
quality,  relevance,  or  ethics.  To  the  best  of 
o\ir  knowledge.  It  Is  respected  and  admired 
by  his  peers  In  science.  No  medical  or  veter- 
inary authority,  no  agency  concerned  with 
animal  care  (Including  the  "Society! ')  has 
ever  challenged  the  ethics,  legality,  morality, 
or  relevance  of  his  work. 

I  will  be  away  on  June  15,  the  date  of  the 
next  Management  Board  meeting.  But  I  have 
advised  Mr.  Ooelet  that.  If  he  or  any  BoArd 
members  should  desire.  Dr.  Aronson  stands 
ready  to  Join  the  Board  at  that  meeting  (or 
accompany  It  to  his  laboratory)  to  describe 
his  work  and  techniques  personally.  If  you 
think  this  would  be  helpful,  please  let  Mr. 
Ooelet's  otBce  know. 
Sincerely, 

T.  D.  Nicholson, 

Direct  or. 

Junk  16,  1976. 
Mr.  Charles  A.  Weaves,  Jr. 
Deputy    Director    for    Administration,    The 

American  Museum  of  Natural  History, 

New  York.  NY. 
Dear  Mr.  Weaves:  I  have  yo\ir  letter  of 
June  10  and  the  enclosures.  I  am  particularly 
struck  by  the  statement  In  the  May  28  letter 
to  Trustees  which  read  "Every  statement  on 
the  document  has  some  element  of  truth  In 
it."  I  do  not  believe  I  can  let  the  matter  rest 


unless  and  until  I  have  a  detailed  statement 
providing  your  reasons  for  conducting  the 
kinds  of  listed  experiments  which  I  have  spe- 
cially noted  with  a  check.  I  woiild  appreciate 
a  prompt  and  detailed  answer  on  what  is  ac- 
complished through  such  experimentation 
that  Is  of  Blgnlflcant  value  to  humankind  so 
as  to  permit  these  experiments  considering 
the  pain  Involved  to  the  test  animals. 

I  am  ixot  an  antl-vlvlsectlonlst,  but  ex- 
perimentation on  live  animals  must  have  a 
legitimate  reason  and  I  would  like  you  to 
provide  me  with  that  legitimate  reason,  if 
any. 

Sincerely, 

Edwaso  I.  Koca. 

Tux  Amxbican  Museum  of 

Natusai.  Histost, 
New  York.  N.Y..  June  28.  1976. 
Hon.  Edwako  I.  Koch, 
Federal  Building,  Federal  Plaza. 
New  York.  N.Y. 

Dear  Mb.  Koch:  Your  letter  of  Juni  16 
asked  for  a  detailed  statement  ot  our  rea- 
sons for  conducting  the  kinds  of  research 
referred  to  In  a  flyer  printed  by  the  Society 
for  Animal  Rights.  It  might  be  helpful.  In 
doing  so.  to  provide  you  first  with  some 
background  Information. 

For  more  than  half  a  century.  The  Ameri- 
can Museum  of  Natural  History  has  been 
supporting  a  research  program  in  animal  be- 
havior as  part  of  our  broad  Interest  In  Iden- 
tifying and  explaining  diversity  In  nature. 
While  much  of  the  research  Is  observational 
and  fleld-orlented.  more  penetrating  analysis 
and  understanding  of  behavior  requires  lab- 
oratory experimentation.  During  much  of 
this  period,  the  comparative  study  of  repro- 
ductive behavior  in  a  variety  of  ftritmals — 
Including  sea  horses,  ants,  fishes,  frogs,  birds 
and  rodents — has  been  one  of  the  major  proj- 
ects in  the  Museum's  animal  behavior  pro- 
gram. This  research  was  supported  con- 
tinuously from  1935  until  1961  by  substantial 
grants  from  the  National  Research  Council,  a 
division  of  the  National  Academy  of  Sciences; 
from  1953  to  1956  by  the  National  Institutes 
of  Health;  from  1961  to  1963  by  the  National 
Institute  of  Mental  Health;  and  has  been 
«upp<H-ted  from  1963  to  the  present  by  the 
National  Institute  of  Child  Health  and  Hu- 
man Development. 

These  grants  have  all  required  frequent  re- 
views as  to  thetr  worthiness  by  leading  scien- 
tists of  the  country.  The  numerous  and  in- 
variably favorable  reports  by  review  panels 
over  all  these  years  is  our  best  assurance 
that  this  research  Is  not  only  important  to 
the  Museum's  scientific  program,  but  that  It 
also  makes  a  major  contribution  to  our  na- 
tion's scientific  endeavor.  This  research  adds 
to  the  fund  of  basic  knowledge  available  to 
the  applied  researcher  In  his  quest  for  solu- 
tions to  the  ever-growing  problems  of  man- 
kind. 

It  is  universally  understood  that  a  basic 
understanding  of  nature  Is  the  sine  qua  non 
of  all  applied  research.  Dr.  Lester  Aronson's 
past  and  present  studies  of  the  endocrino- 
logical, neurological  and  psychological  fac- 
tors controlling  reproductive  behavior  pro- 
vide a  significant  pc«lIon  of  the  basic  knowl- 
edge that  win  eventually  contribute  to  solu- 
tions of  such  Important  and  distressful  hu- 
man problems  as  the  treatment  of  sexual 
offenders,  impotence,  frigidity.  Infertility  and 
poptilatlon  control,  as  well  as  more  general 
problems  such  as  nervous  disorders  and  en- 
docrine dysfunction.  The  research  also  con- 
tributes to  the  solution  of  certain  veterinary 
problems  and  to  the  effective  breeding  of 
farm  animals. 

A  good  deal  of  the  research  on  sexual  be- 
havior has  been  conducted  on  rodents,  eepe- 
claUy  laboratory  rats.  This  research,  by  Itself, 
would  lead  to  a  one-sided  and  Inadequate 
understanding  of  the  factors  controlling  this 


behavior  if  It  were  Zkot  ooaaplemented  by 
studies  on  other  animals  such  as  cats  (In  the 
Museum's  laboratory),  dogs,  monkeys  and 
chimpanzees  (In  other  laboratortes),  as  well 
as  studies  on  a  number  of  lower  vertebrates 
and  Invertebrates. 

Now,  I  will  be  more  specific  in  answering 
your  queerUons.  The  research  ooaducted  at 
the  Museum  conforms  strictly  to  the  humane 
standards  set  by  the  National  Institutes  of 
Health,  the  American  Physiological  Society 
and  the  American  Psychological  Aseodatkm. 
It  also  conforms  In  all  respects  to  the  posi- 
tion taken  on  ttnitnni  experln^ntatlon  by 
the  American  Humane  Association  as  de- 
scribed In  an  article  enUtled  "Bcaearch  Ani- 
mals: The  AHA  VlewpalBt>"  by  Robert  L. 
Hummer,  the  Association's  veterinary  con- 
sultant. 

It  is  Important  to  note  thst  the  statements 
made  in  its  brochure  by  the  Society  for  Ani- 
mal Rights  were  taken  traea  grant  applica- 
tions over  the  past  fifteen  years,  and  not 
from  final  reports.  Conaequently,  tn  at  lOMt 
two  cases  cited,  the  research  projects  were 
never  actually  carried  out.  Ifoet  of  the  re- 
mainder are  projects  tliat  bave  loiig  since 
been  completed.  In  fact,  tbe  only  research 
ctirrenUy  being  conducted  by  tl>e  Museum 
OD  cats  deals  with  problams  ttiat  affect  hu- 
mans— those  of  hypo — and  hypemxuallty. 
In  humans,  small  leekma  tn  a  spaclfle  pvt 
of  the  brain,  called  the  amygdala,  are  be- 
lieved to  cause  this  abncnnal  beha'vl(»-,  and 
we  are  investigating  the  nature  of  those 
problems  by  replicating  it  In  eats. 

The  results  of  the  reaeareb  by  Dr.  Aronson 
and  his  associates  have  been  published  In 
leading  professional  boote  aztd  Journals, 
where  the  manuscripts  are  seiected  for  pub- 
lication by  scientific  Judges  (referaee)  and 
editors.  This.  too.  attest*  to  tbe  value  o€  the 
research  and  to  Dr.  AronaoB's  standing  in 
the  scientific  WMnmunlty. 

It  might  also  be  of  tnterest  to  you  that 
Dr.  Aronson  Is  a  Fellow  of  the  New  YcH-k 
Academy  of  Sciences,  a  Mlow  of  the  Animal 
Brtiavlor  Society,  a  Fellow  of  the  New  York 
Zoological  Society  and  a  mendier  In  good 
standing  of  serCTal  other  pvofeastonal  socle- 
tiea  He  is  also  llsited  In  tbe  current  "Who's 
Who  In  America"  and  "American  Men  of 
Science." 

In  our  Judgment,  anything  that  vrouTd 
hinder  Dr.  Aronson's  rceemrdi  and  the  similar 
reeearch  by  his  cotleagvea  te  other  Institu- 
tions, would  be  a  dtetlnet  MmtrrUx  to  the 
thousands  of  people  aSleted  with  sexual 
problenos  whose  hopes  bav«  been  raised  by 
the  research  prograjns  encouraged  by  th* 
National  Institutes  of  Health.  To  these  peo- 
ple, and  to  their  friends  and  relatives,  the 
value  of  this  basic  research  is  ultimately  be- 
yond measure. 
Sincerely, 

Tromas  D.  Nicholson, 

Director. 


SCHEDUUNO  FOR  FLOOR  DEBATE 
OF  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AMENDMENTS 
OP  1976 

(Mr.  MURPHY  ol  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  a  number  of  Members  have  ex- 
pressed concern  about  the  failure  of  the 
House  to  finish  consideration  of  H.R. 
6218,  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978. 1  believe  it  ap- 
propriate to  explain  why  this  important 
piece  of  energy  legislation  has  been  de- 
layed. 

As  some  of  the  Members  might  recall. 
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HH.  621t  was  peaiding  brfore  the  Rules 
Committee  for  almofit  s  month.  Because 
of  opposltton  by  some  minority  members, 
we  were  not  able  to  obtain  a  rule  tmtil 
May  26, 1976.  At  the  time  the  Rules  Com- 
mittee considered  the  bill.  I  warned  that 
any  delay  at  that  time  would  interfere 
with  ptonuit  legislative  consideration  of 
the  issues  Involved  in  DCS  e]q;>loratic»i 
and  devdopment  and  the  reforms  In- 
cluded in  H.R.  6218. 1  urged  prompt  con- 
sideration, noting  that  any  delay  would 
result  in  the  scheduling  of  HJR.  6218  at 
the  time  api>ropriatlon  bills  and  confer- 
ence reports  would  be  considered  during 
the  month  of  Jtme.  Under  the  rules  of 
the  House  and  the  procedures  adopted 
this  year,  appropriation  bills  and  confer- 
ence reports  have  precedence  over  any 
other  legislation. 

My  predictions,  and  my  fears,  have  un- 
fortunately been  confirmed.  While  we 
were  able  to  schedule  general  debate  and 
consider  a  few  amendments  and  were 
able  to  dispose  of  the  minority  substitute, 
there  has  not  been  sufficient  time  for  the 
necessary  floor  debate  which  would  take 
at  least  a  full  day.  I  have  repeatedly  re- 
quested and  urged  both  the  Speaker  and 
the  majority  leader  for  placement  on  the 
calendar  this  week.  Because  of  these  re- 
quests, we  were  scJMiduled.  but  because  of 
extended  consifderation  ol  wpn^rlatlon 
bills  and  conf  eretMse  reports,  we  had  to. 
again  and  again,  be  rescheduled. 

Delay  in  consideratiMi  of  this  legisla- 
tion had  been  requested  by  the  minority. 
It  opposed  this  request. 

When  I  learned  today  that  we  might 
not  be  considered  this  week,  I  immedi- 
ately contacted  both  the  Speaker  and  the 
majority  leader.  Item  by  Item,  we  went 
over  the  Ust  of  bills  that  had  not  yet 
been  considered,  or  which  had  not  yet 
completed  consideration.  I  was  told  that 
there  was  no  way  to  schedule  H.R.  6218 
prior  to  the  July  recess. 

I  have  now  received  a  commitment 
from  the  Speaker  and  we  are  now  sched- 
uled for  Tuesday,  Jiily  20,  1976,  for  full 
and  complete  debate  and  final  vote. 

The  OCS  bin  is  an  Important  part  of 
Uie  congressional  energy  package.  I  hope 
that  we  will  receive  Members'  support  for 
its  passage  on  July  20  and  for  the  defeat 
of  any  weakening  amendments  and 
acceptance  of  a  small  number  of  amend- 
ments on  which  a  majority  of  the  Com- 
mittee is  now  In  agreement. 

After  passage,  we  can  quicldy  move 
to  a  conference  and  then  place  a  bill 
on  the  President's  desk. 

I  share  some  Members'  concern  that 
delay  in  the  passage  of  HH.  6218  will 
allow  lease  sales  on  some  of  our 
frontier  areas  to  occur  without  the  use 
of  the  new  bidding  systems  and  some 
other  possible  protections.  I  have  today 
writtai  a  letter  to  the  Secretary  of  the 
Interior  requesting  that  he  temporarily 
iwstpone  further  lease  sales  until  the 
House  and  the  Senate  complete  con- 
sideration of  reforms  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953. 

I  would  hope  that  the  Secretary  of  the 
Interior  will  comply  with  this  request, 
inasmuch  as  it  will  alleviate  the  fears  of 
those  people  In  the  frontier  areas,  per- 
haps prevent  interminable  legal  delays. 


and,  in  the  long  nm.  accelerate  the 
retrieval  of  petroleum  resources  from  our 
Outer  Continental  Shelf. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker.  I  had  to 
leave  the  Friday,  June  25, 1976,  sesston  of 
the  House  early  becaase  of  the  press  of 
some  Important  dlsMct  matters.  As  a 
result,  I  missed  the  last  three  votes  of  the 
Friday  session. 

TTn^  I  been  present.  I  would  have 
voted  "yes"  on  roUcall  No.  461.  an  amend- 
ment to  the  Interior  Department  vffpto- 
prlation  providing  more  funds  for 
energy  conservation.  I  would  have  voted 
"no"  on  roDcall  No.  462  to  recommit 
the  Interior  Department  appropriation, 
and  "yes"  on  roDcall  No.  463,  final  pas- 
sage of  the  1977  approprlaiton  for  the 
Department  of  the  Interior  and  related 
a.geiicies. 

LEGISLATKW  TO  REMOVE  ALLOCA- 
TION CONTROLS  FROM  MIDDLE 
DISmiiATES 

(Mr.  SHARP  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
ix)lnt  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SHARP.  Mr.  Speaker,  the  House 
has  before  it  a  proposal  from  the  Fed- 
end  Energy  Administration  to  remove 
price  and  allocation  contrcds  from  middle 
distillates. 

Today,  I  have  filed  legislation  compi- 
ling the  removal  of  allocation  eontzols 
from  middle  distillates,  but  retaining,  for 
the  time  being,  price  controls. 

A  number  of  House  Members  joined 
in  a  letter  to  Federal  Energy  Adminis- 
tration Administrator  Frank  Zarb  ex- 
pressing our  concern  about  the  FEA  pro- 
posals before  the  Congress  and  explain- 
ing our  decision  to  vote  to  disapprove 
those  proposals  and  file  alternative  legis- 
lation. 

In  order  to  provide  a  fuller  discussion 
of  the  issues  involved,  I  thought  that  the 
Members  of  the  House  ml^t  benefit 
from  reading  the  full  text  of  the  letter 
to  Mr.  Zarb. 

I  therefore  include  the  text  of  the 
letter  to  be  inserted  into  the  Congres- 
sional Record  immediately  following  the 
text  of  the  legislation  filed  today  by  my- 
self, and  cosponsored  by  Mr.  Dinceli., 
Mr.  WiRTH,  and  Mr.  Brodhead. 

UR.  14809 
A  bill  to  compel  the  removal  of  mandatory 
allocation  controls  from  middle  distillates 
and  to  convert  the  authority  to  require  the 
allocation  of  this  category  of  petroleum 
products  to  a  standby  status 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Sec.  1  (a) .  The  Congress  hereby  fintls  that — 

(1)  Provisions  of  the  regulations  promul- 
gated by  the  Federal  Energy  Administration 
under  section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  as  they  relate  to 
mandatory  allocation  of  middle  distillates 
are  causing  unnecessary  market  distortions 
and  ineqiiitles; 

(2)  Mandatory  allocation  requirements 
which  are  currently  in  effect  Impact  un- 
equally on  Independent  refiners  and  Inde- 
pendent marketers  to  their  competitive  dis- 


advantage and  to  the  ultimate  kss  to  the 
consumer; 

(3)  the  withdrawal  of  allocation  contrt^ 
would  produce  many  positive  beuaflts  and 
does  not  carry  with  It  the  same  potential  for 
severe  consequences  which  may  attend  re- 
nM>val  of  price  controls  should  shortages  de- 
velop; 

(4)  an  increase  of  distillate  prices  to  world 
market  levels  in  the  absence  of  controls  would 
result  In  adverse  effects  on  employment  and 
tlie  gross  national  product  significantly  im- 
pairing further  economic  recovery  and,  tbere- 
fore,  the  removal  of  any  vestige  of  a  restraint 
on  the  upward  nwvement  of  distillate  prices 
at  this  time  coiistltutes  a  risk  which  should 
not  be  taken. 

(5)  Notwithstanding  the  circumstanoes  set 
forth  In  panigr^>h8  (1)  through  (4)  the 
Baderal  Energy  Admtntstratlon  seen*  fUsin- 
clined  to  eltho^  modify  the  aUocatkjn  re- 
quirements in  a  manner  which  more  appro- 
priately carries  out  the  OongressionaUy  de- 
fined objectives  of  the  Emergency  Petroleum 
Allocation  Act  or  to  submit  to  the  Congress 
a  propOB^  to  remove  mandatory  aUocation 
controls  aqtaiate  and  apart  from  proposals 
whicb  aetlk  to  slmoltaneoasly  dtemantle  the 
price  regulatory  mechanisms. 

(b)  It  Is,  tlierefore,  the  purpose  of  this  Act 
to  oampei  the  removal  of  mandatory  alloea- 
tkn  controls  from  middle  dtsttUates  and  to 
convert  the  authortty  to  require  the  aUoca- 
tion of  thla  category  of  petroleum  products 
to  a  standby  status.  The  compelled  ronoval 
of  aUocatlon  reqxiirements  applicable  to  mkl- 
dle  dlstlUates  provided  tor  in  this  Act  is  in- 
tended to  be  without  prejudice  to  the  re- 
in^wsltlon  of  controls  as  contemplated  under, 
and  In  the  manner  described  tn,  section  12(f) 
of  the  Kntesgency  Petroletmi  Act  of  1973. 

Sftc.  S.  Not  later  than  the  first  day  of  the 
second  fuU  month  which  l>eglne  after  the 
date  of  enactment  of  this  Act,  the  Presid«it 
shaU  promulgate  and  make  effective  an 
amendment  to  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  exempting  middle  distillates  from  thoee 
provisions  of  such  regulation  ae  they  po-taln 
to  the  allocation  of  amounts  of  any  such 
petroleum  products.  Such  amendment  shall 
take  effect  under  its  terms  without  regard  to 
the  provisions  of  section  12  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  except  that 
requirements  pertaining  to  the  aUocatlon  of 
amounts  of  middle  distillates  may  be  reim- 
posed  pursuant  to  the  authorities  and  proce- 
dures provided  In  secUon  12(r)  of  that  Act. 
For  the  purposes  of  this  Act,  the  term  "mid- 
dle distillates"  means  number  2  heating  oil 
and  number  2-D  dlesel  fuel,  number  1  heat- 
ing oil,  number  1-D  dlesel  fuel  and  kerxseene, 
.such  as  terms  are  further  described  In  the 
regulation  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 


HOOSS  or  RXFKESENTATrVES, 

Washington.  D.C..  June  29. 1976. 
Honorable  Prakk  O.  Zakb, 
Administrator.  Federal  Bnergf  Administra- 
tion, New  Post  Office  Building,  Washing- 
ton, B.C. 

Dear  Mk.  Zakb:  With  mixed  feelings  of 
regret  and  frustratic«i,  we  must  Inform  you 
of  our  opposition  to  the  Administration's 
proposals  to  remove  middle  dlstUlates  from 
price  and  allocation  contrc^.  In  our  opinion 
you  have  confronted  the  Congress  with  a 
Hobson's  choice.  We  are  asked  to  accept  your 
belief  in  the  benign  consequences  of  decon- 
trol or  oontlnxie  in  effect  without  change  a 
system  of  price  and  aUocatlon  restraints 
which  are  patently  flawed  and  operating  to 
the  detriment  of  the  consumer  and  those  en- 
gaged In  the  marketing  of  petrtdeum  prod- 
ucts. Neither  alternative  is  acceptable. 

Ttie  pricing  controls  applicable  to  dis- 
tillates find  tbelr  antecedents  In  regulations 
originally  cast  by  the  Cost  of  Living  Coun- 
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cll  over  three  years  ago.  Various  modifica- 
tions have  been  made  to  these  regulations 
during  the  Intervening  three  years,  but  the 
fundamental  method  and  character  of  that 
regulatory  scheme  have  pwrslsted  unchanged. 
Similarly,  the  supplier /purchaser  relatlon- 
bblps  which  form  the  basis  of  FEA's  alloca- 
vion  controls  were  constructed  In  December 
of  1973  during  the  height  of  an  embargo  and 
a  time  of  extreme  shortage.  They,  too,  have 
remained  fundamentally  unchemged  in  their 
basic  design,  despite  minor  adjustments 
which  have  been  required. 

We  find  It  dilBciilt  to  believe  that  the  basic 
regulatory  pricing  and  allocation  schemes 
selected  in  1973  are  the  only  means  of  as- 
suring attainment  of  the  public  policy  ob- 
jectives set  forth  In  the  Emergency  Petro- 
leum Allocation  Act.  Surely  the  Administra- 
tion's creative  abilities  did  not  end  follow- 
ing the  publication  of  Its  initial  regulations 
In  1973.  Nothing  in  the  Allocation  Act  re- 
quires the  agency  to  steadfastly  adhere  to 
the  reg^ulatory  mechanisms  originally  se- 
lected. Indeed,  the  Congress  has  equipped 
the  agency  with  great  latitude  and  a  full 
measure  of  flexlbUltly  to  respond  to  the 
changing  conditions  of  a  dynamic  market- 
place. Yet  PEA  has  obstinately  refvtsed  to  re- 
▼Ise  Its  regulations,  which  it  admits  to  be 
flawed,  so  as  to  render  them  more  appro- 
priate to  current  needs  and  circximstances. 
The  existing  regulatory  scheme  Is  a  web 
of  FEA's  own  making.  It  Is  not  enough  to 
say,  therefore,  that  the  Congress  should  ac- 
quiesce In  the  removiU  of  controls  because 
to  do  otherwise  would  saddle  the  economy 
and  the  American  people  with  a  system  that 
operates  inefficiently  and  inequitably.  We  be- 
lieve that  it  Is  your  duty  to  Improve  the 
regulatory  system  before  proposing  to  re- 
move the  mantel  of  protection  which  it  is 
designed  to  afford.  In  this  regard,  the  Energy 
Policy  and  Conservation  Act  called  upon  the 
Administration  to  conduct  a  public  hearing 
and  invite  written  comments  on  the  ade- 
quacy of,  and  continuing  necessity  for,  FEA's 
present  mandatory  petroleum  allocation  and 
price  regulations.  The  Act  directed  you  to 
consider  alternatives  and  amendments  to 
these  regulations  which  would  permit  them 
to  more  nearly  achieve  the  objectives  set 
forth  In  the  Allocation  Act.  Approximately 
460  oral  and  written  comments  were  received. 
Both  participants  in  this  proceeding  must 
seriously  question  whether  FEA  engaged  in 
this  examination  in  good  faith.  It  appears 
FEA  has  txirned  a  deaf  ear  to  many  thought- 
ful proposals  for  modification  of  the  regu- 
latory scheme,  preferring  instead  to  pursue 
with  single-minded  determination  its  com- 
mitment to  removal  of  price  and  allocation 
controls  at  the  earliest  possible  moment. 

We  are  satisfied  that  the  existing  supplier/ 
purchaser  requirements  of  the  regulation 
have  been  fuUy  discredited  by  changed  cir- 
cumstances and  the  recalcitrance  of  the 
agency  in  refusing  to  evolve  these  regula- 
tions In  a  creative  manner  to  address  cur- 
rent needs  and  market  conditions.  To  con- 
tinue this  regulatory  scheme  in  effect  stifles 
competition  and  works  unnecessary  hardship 
on  those  engaged  in  the  marketing  of  petro- 
leum products.  Accordingly,  we  do  not  ob- 
ject to  those  portions  of  the  Administra- 
tion's proposals  which  call  for  the  removal 
of  allocation  controls  on  middle  distillates. 
Indeed,  we  think  the  case  may  be  equally 
strong  for  removing  allocation  controls  with 
respect  to  the  marketing  of  gasoline.  In  that 
case,  however,  we  believe  a  condition  prece- 
dent to  the  removal  of  allocation  controls  is 
establishment  of  protections  for  franchised 
branded  marketers  against  arbitrary  can- 
cellation or  failure  to  renew  established 
franchise  relationships. 

The  pricing  regulations,  like  the  allocation 
requirements,  have  outstanding  blemishes 
which  require  treatment.  We  believe,  how- 
ever, that  the  Congreiss  simply  cannot  and 


shoxild  not  acquiesce  in  their  unqualified  re- 
moval at  this  time.  The  pricing  provisions  of 
the  Energy  Policy  and  Conservation  Act  have 
played  a  central  role  In  stabilizing  petro- 
leum prices,  thereby  slowing  the  rate  of  in- 
flation and  stimulating  economic  recovery. 
To  remove  these  controls  from  the  refinery 
level  as  we  approach  the  coming  winter 
seems  to  risk  too  much. 

This  Is  not  to  say  that  we  believe  the 
price  controls  should  be  continued  in  their 
present  form.  On  the  contrary,  we  would 
lu-ge  the  FEA  to  consider  removing  controls 
downstream  of  non-Integrated  refineries  and 
to  consider  alternatives  to  the  present  sys- 
tem as  it  applies  at  the  refinery  level.  Never- 
theless, we  cannot  agree  to  a  removal  of 
price  controls  altogether.  If  FEA  would  place 
a  fraction  of  the  effort  it  has  devoted  to  de- 
control to  the  task  of  revising  existing  con- 
trols to  conform  them  to  current  market 
conditions  we  are  confident  that  the  aber- 
rations In  the  exls'-lng  price  mechanisms 
can  be  exorcised  from  the  regulatory  scheme. 
You  contend  in  your  submission  to  the 
Congress  that  refinery  capacities  and  petro- 
leum product  supplies  are  adequate  to  meet 
anticipated  demand.  All  other  aspects  of 
your  analysis  turn  on  the  correctness  of  this 
fundamental  premise.  Should  you  prove  in- 
correct, prices  will  Inexorably  rise  to  world 
market  levels  with  the  consequence  that  the 
entire  Industrial  base  which  is  dependent 
upon  middle  distillates  and  residual  fuel  oil 
(already  decontrolled)  will  carry  the  burden 
of  OPEC-determlned  world  market  prices. 
Also,  the  17  million  homeowners  who  heat 
their  home  with  No.  2  fuel  oU  will  be  able  to 
do  little  to  avoid  paying  OPEC  prices  for  this 
essential  of  life.  As  a  result,  the  nation  will 
have  lost  the  consumer  and  economic  protec- 
tion which  the  Congress  sought  to  secure 
through  the  pricing  provisions  of  the  Energy 
Policy  and  Conservation  Act.  The  conse- 
quences of  error  are  simply  too  great  for  us 
to  rely  upon  your  analysis. 

For  these  reasons  we  Intend  to  support 
a  resolution  of  disapproval  of  Energy  Actions 
Nos.  3  and  4.  We  felt  compelled,  however,  to 
state  in  this  manner  our  reasons  for  oppos- 
ing the  proposal  and  for  urging  the  FEA  to 
adopt  a  more  enlightened  and  flexible  ap- 
proach to  the  task  of  phasing  out  controls. 
To  carry  out  our  views  regarding  removal  of 
allocation  controls,  we  have  today  intro- 
duced legislation  which  would  convert  the 
allocation  controls  to  a  standby  basis  while 
preserving  the  price  regulatory  requirements. 
We  stand  ready  to  work  with  you  and  other 
representatives  of  the  Administration  In  an 
effort  to  make  the  price  regulatory  mechan- 
isms more  responsive  to  existing  market  cir- 
cumstances. Toward  that  end  we  are  encloe- 
Ing  a  copy  of  our  legislation  and  look  forward 
to  further  communications  with  you  reKpe<^t- 
Ing  this  most  Important  matter. 
Sincerely, 

John  D.  Dincell, 
TiMOTHT  E.  Wnn-H, 
Phh-ip  R.  Sharp, 
William    M.    Brodread. 

Members  of  Congreitit. 


CONFERENCE  REPORT  ON  H.R    14235 

Mr.  SIKES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  14235)  making  appropriations 
for  the  mOltary  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1977,  and  for  other 
purposes: 

CONFEBENCi:    REPORT    (H.    Rept    No.    94-1314) 

The  committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR. 
14236)    "making  appropriations  for  military 


construction  tor  the  Department  of  Defense 
for  the  fUcal  year  ending  SeptomlMr  80, 1977, 
and  for  other  purpoeea,"  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re^)ec- 
tlve  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ment numbered  6. 

That  the  House  recede  from  Ms  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 7,  8,  9,  10,  11.  and  12,  and  agree  to  the 
same. 

Amendment  numbered  1 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  1,  and  agree 
to  the  same  with  an  amendment,  aa  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "8680,868,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  euneud- 
ment  of  the  Senate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "8549,936.000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "8788,079,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  ThaA  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  pt<ypoB»A  by  said  amend- 
ment insert  "841,390,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendment  numbered  6. 

ROBKRT  L.  F.  SiKES, 

EteWARo  J.  Patten, 
Gtjnn  McKat, 
John  P.  Mijhtha, 
Tom  Steed, 
Oeorge  Mahon, 
Bnx  Crappkll, 
Robert  C.  McEwen, 
Bdrt  Talcott, 
E.  A.  Cedcsbero, 
Managers  on  the  Part  o/  the  Houte. 
Mike  Mansheld, 
John  L.  McClexan, 
Daniel  K.  Inottte, 
J.  Bennett  Johnston,  Jr., 
Walter  D.  Rttddlcbton, 
Stuart  Stminoton, 
Howard  W.  Cannon, 
Warren  O.  I[iACi«T7SON, 
Ted  Stevens, 
Milton  R.  Yodno, 
Henrt  Bellmon, 
Edward  W.  Brooke, 
John  Tower, 
Cliptord  p.  Case, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the  Com- 
mittee op  Conperence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HR. 
14236)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  Uie 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Amendment  No.  1,  Military  construction. 
Army:  Appropriatee  8680368.000  Instead  of 
8671,565.000  as  proposed  by  the  House  and 
8611.637.000  as  propoc^  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addl- 
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tions  and  deletions  to  the  amounts  and  line 
Items  as  proposed  by  the  House : 

Fort  Bragg.  Morth  CaioUna: 
Barradcs  oamplHi +H.  6M,  000 

Fort  Carson,  Colorado:  Dental 
clinic    +1,932,000 

Fort  Gre«ly,  Alaidu:  Field 
house  addition +2, 854, 000 

Fort  Hood,  Texas:  Tactical 
equipment  shops  and  XacUi- 
ties +8,  036,  000 

Fort  Lewis.  Washington:  Den- 
tal dlnlc +1.900,000 

Fort  Folk,  Ix>ul8laiia: 

Barracks  complex +1,838.000 

Bachelor  officer  qnarters +287, 006 

Fort  Stewart/Hunter  Army 
Airfield,  OeorgU:  Bachelor 
officer  quarters +144,000 

Fort  Walnwrlght,  Alaska: 
Sprinkler  Bystcin.  aircraft 
hangars +3.061,000 

Port  Oocdon,  Oeorgla:  Re- 
gional dental  MttTlty +3.384,000 

Fort  Knos.  Kentucky:  Dtnlng 
facilities  modemlHStinn +2,613,000 

Fort  Leonard  Wood,  Missouri: 
Dining  f  aciUttes  modsmlaa- 
tlon +1.888,000 

Planning:  TMpler  Army  Hos- 
pital. HawaU +3.000.000 

Planning:  Studies oa altsroat* 
uses  of  eloeed  military  ta- 
staUattons  and  tbe  eavlioa- 
mrental  impact  of  such  uns.      +3, 000, 000 

Impact  assistance:  SAVB- 
GUARD  telephone  coopent- 
tlve _ _      +8.600,000 

Fort  Drum.  New  Tort:  ICsdl- 
cal  facility -      -1,386.000 

Fort  McCoy,  Wisconsin:  Bar- 
racks with  dining  taeDitr -1. 388, 000 

Fort  Stewart/Banter  Amy 
Airfield.  Oeorgla:  Barratts 
complex —497,000 

Fort  Bliss,  Texas:  Bospttal  an- 
nex          -8.899,000 

Overall  funding  reduoUon —18. 000. 000 

The  House  conferees  feel  that  the  Army 
should  attempt  to  shorten  the  duration  of 
the  present  Army  initial  entry  training  tar 
Infantry  to  see  If  adequate  training  can  be 
achieved  with  a  saving  of  ttaie  and  cost. 

The  conferees  are  tn  agresment  that  the 
two  projects  at  Port  Bcrantag,  Georgia,  the 
reception  station  and  tntlnlng  facilities 
(Phase  n),  win  be  <Iererreil  pending  the 
completion  of  ttte  Anny  study  on  the  one- 
station  training  eoocspt  dne  In  November. 
1976.  The  conferees  are  fxirtfaer  agreed  that 
both  houses  of  ttie  Congress  will  consider 
these  two  projects  in  the  fiscal  year  1978 
budget  contingent  upon  the  results  of  the 
Army  study. 

The  conferees  are  agreed  that  the  aero- 
medlcal  research  laboratory  at  Fort  Rucker, 
Alabama,  will  be  deferred  p*"**'"!?  a  re- 
study  to  ensure  that  there  Is  not  a  duplica- 
tion of  thte  research  acUvlty  within  the 
three  services.  The  conferees  further  agree 
that  full-scale  hearings  in  both  houses  of 
the  Congress  should  be  held  on  this  subject 
during  the  consideration  of  the  fiscal  year 
1978  military  construction  bill. 

The  conferees  are  in  agivement  that  up  to 
$3,500,000  may  be  spent  for  impact  assist- 
ance to  nonprofit  mutual  aid  telephone  co- 
operatives for  their  capital  expenditures  at 
SAFEGUARD  sites. 

Amendment  No.  2.  Military  construction. 
Navy:  Appropriates  8M9.a36,000  Instead  of 
8526,252,000  as  proposed  by  tbn  House  and 
8578,301,000  as  proposed  by  the  Senate.  The 
conferees  have  agTMd  to  the  foOowlag  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  Hiouse: 

Trident: 

Trident     community     laqiact 

assistance +88,000,000 


Trident  facniUes  (phase  IV)—       +8809,000 
Nuclear  Weapons  Security,  In- 
side the  United  States +5,465,000 

Marine     Corps     Base,     Camp 

Lejeune,     North     Carolina: 

Bachelor  enlisted  quarters..  +695,000 
Marine     Corps     Base.     Camp 

Pendleton,  California:  Bacdi- 

elor   enUsted  qiiarters +427,000 

Naval   Support    Activity,    New 

Orleans,  Louisiana:  Bachelor 

enlisted  quarters  with  mess 

addition   +1.400,000 

Naval  Submarine  Base,  Pearl 

Harbor,  Hawaii:  Torpedo  re- 
triever  facility +978.000 

Naval     Acadony,      Annapolis, 

Maryland:    Air-conditioning 

midaiblpmen     mess +1,418.000 

Naval  B^lonal  Mwtiftal  Center, 

San  Diego,  Calif omla:  Xisnd 

acquisition    {Margibf 

jaa) 

Naval   Construction  Battalion 

Center,     OfaJtpart,      Mlssls- 

stppl:  Maintenance  and  re- 
pair   faculty 

NaTil  Ordnaiiee8tat*i,Iadlm 

B«ad.    Marytend:    Bepteee- 

ment  of  eomptroUer  ofltoe 

Naval  Shipyard.  Pearl  Harbor, 

HawaU:       Bectrlcal       shop 

modemlaatlon    

HaBBlBg  ttoA  dwrtgi)  ■  ■  11  ■  -»»— 
Naval   Station.   Norfblk.   Tlr- 

glnla:  Berthing  pier 

Naival     Air     Stattlon.    MoOMt 

neld,    Canfanla:    OodsoII- 

dated   oocnnmnlcatlGCi   oen- 

ter   

Nam  SU^iyard.  Pearl  Hattar. 

HswbU:       Machine       Chop 

modernization    ... 

Naval  Magaadne,  Quam,  Mar- 
iana itfands:  Higb.  eiploaivB 

Overall  funding  reduettoo 

The  House  agreed  to  restore  88.000,000  of 
the  80.000,000  it  had  deleted  from  the 
811,000,000  request  tor  oommunitf  Impact 
assistance  at  the  Tildent  Support  Site. 
Bangor.  Washington.  The  conferesa  are  In 
i^raement  that  Umj  have  no  objections  to 
funding  tha  Oepartmuxt  ot  Defense's  por- 
tion of  approprUto  community  impact  re- 
quirements as  they  are  developed. 

Ohe  Hooae  agreed  to  an  Increase  of  8800,- 
000  to  raise  the  statutory  square  foot  cost 
limitation  for  bachelor  enUsted  and  bachelor 
officer  quarters  at  the  Trident  site  as  was 
provided  in  the  authorising  legislation. 

Tb»  conferees  are  tn  agreement  that  any 
reatnctiais  by  Committees  on  AppropilatlanB 
whldi  would  prohibit  the  Navy  from  pro- 
ceeding with  design  effoit  with  regard  to 
modernization  of  the  Naval  Hospital,  San 
Diego,  California,  are  hereby  removed. 

This  project  has  been  studied  In  consid- 
erable detail  by  the  Navy,  the  D^>artment  of 
Defense,  the  General  Acnountlng  Office,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Bapresentatives.  As  a 
result  of  ^1  of  these  efforts,  significant  prob- 
lems have  been  highlighted  and  a  new  ap- 
proach toward  defining  requirements  for 
military  hospitals  is  evolving,  particularly  as 
a  result  of  innovative  work  accomplished  by 
the  General  Accoimtlng  Office. 

The  approach  taken  In  defining  hospital 
bed  requirements  at  San  Diego  and  other 
military  hospitals  should,  to  the  maximum 
extent  possible,  reflect  the  lessons  learned 
in  this  effort. 

The  conferees  wish  to  state  that  with  re- 
gard to  the  programming  of  hospital  beds 
in  new  hospitals,  the  provisions  of  section 
760  of  Public  Law  94-212  do  not  apply.  There 
is  total  agreement  between  'Uie  Committees 
OB  Approprlatlwis  of  the  two  houses  that 
the  Impetus  for  section  750  resulted   from 
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underutillzatlon  of  existing  military  hospital 
beds  and  the  purpose  of  section  780  sppUes 
to  the  proper  utilization  of  beds  In  exlsttxig 
military  hospital  facilities.  Therefore,  this 
provision  is  not  to  be  used  as  a  rationale 
for  Justifying  a  certain  number  of  hospital 
beds  in  new  hospital  facilities  or  In  hospital 
faculties  which  are  being  extensively  modl- 
fled. 

The  Committees  do  regard  as  legitimate 
programming  factors  considerations  of  mobil- 
ization requirements,  where  that  need  can 
be  Justifiably  supported;  unique  medical 
capablllttes  which  may  require  additional 
beds,  such  as  a  bum  center;  overall  cost  to 
the  Government  of  tn -house  military  versus 
CHAIIKUB  care  If  supported  by  careful  eco- 
noDlo  analysis;  and  the  extent  of  supi>ort 
asaUshle  from  other  Federal  or  civilian  hos- 
pitals tn  Utt  locality.  Ihese  can  be  used  to 
miifut  the  results  of  the  basic  computations 
iai  daflning  iMisatltal  bed  requirements  for 
support  or  active  duty  Individuals  and  their 
depandents  bassd  iqmn  the  methodology  de- 
vakipad  by  tha  Oensral  Accounting  Office  and 
itatMtg  hn^tal  ^erlflc  data  as  discussed  in 
the  House  report  on  page  13. 

With  ragaid  to  the  programming  of  beds  for 
leUiees  and  dependents  of  retired  and  de- 
ceased military  poraonnel  at  mlUtary  hos- 
pitals, the  oonflerees  feel  that  the  current 
guidelines  whim  allov  a  5  percent  increase 
In  nonteachfng  hospitals  and  a  10  percent 
Increase  in  beds  In  *— ^*'»T^e  hospitals  should 
be  carefully  reviewed.  Tha  Committees  note 
that  these  gukMlnee  were  established  some 
years  ago  and  that  programs  for  training 
military  medlraJ  psrsonnri  are  changing.  The 
■onffaiw  also  note  that  the  retired  military 
population  haa  been  increasing  and  that  this 
paptdatlOB  tends  to  concentrate  in  aome 
areas  and  not  In  others.  UntU  this  revtev  is 
aooompUdwd.  thaaa  gnhiellnes  should  be  ad- 
hered to  and  any  exertions  should  be  well 
doctmiented  and  JnatUled  to  the  Ocngreas. 

The  conferees  are  aware  of  the  increasing 
retired  population  In  some  parts  of  the  coun- 
try and  DOD^  waoal  ccamUtment  to  provide 
tor  thair  health  cars  needs.  However,  to  max- 
imize the  effect  of  the  diAars  spent  for  these 
beneficiaries  and  to  ensure  that  construe - 
tkm  programs  do  not  overbuild  health  care 
faculties,  the  conferees  fed  that  better  co- 
ordination is  neeessaiy  between  the  Federal 
and  etvnian  medical  sectors,  nwrefbie,  the 
conferees  recommend  that  the  Department 
of  Defense  develop  policies  which  enable  it 
to  make  maximum  and  cost  effective  use  of 
existing  adequate  hoq;>ltal  assets,  be  they 
Defense,  Veterans  Administration,  Public 
Health,  or  civilian  hoq>ltaIs.  Furthermore, 
future  bed  capacity,  particularly  any  addi- 
tional capacity  to  care  for  retired  personnel 
should  be  planned  in  conjunction  with  Fed- 
eral and  civilian  health  care  representatives. 

With  regard  to  the  scope  of  the  San  Diego 
hospital,  the  Committees  will  expect  the  Navy 
to  d^ne  the  scope  of  this  hospital  using 
hospital  specific  data  and  to  refrain  from 
making  any  aUowances  to  aceoomxidate 
within  the  military  hospital  workload  cur- 
rently being  supi>orted  by  CHAMPUU  unless 
it  can  be  proven  that  by  so  doing  economic 
benefits  will  result  to  the  government  as  a 
whole.  Provided  that  the  military  can  Justify 
that  they  are  required  at  this  bospital.  beds 
nuiy  be  programmed  to  meet  mlUtery  mobi- 
lization requirements  as  specified  by  the 
Secretary  of  Defense.  The  Navy  Aould  keep 
the  Committees  Informed  of  their  progress. 

With  regsrd  to  programming  of  beds  for 
retired  military  personnel  and  dependmts  of 
retired  and  deceased  mlUtary  personnel,  the 
Committees  feel  that  the  Kavy  should  fol- 
low the  guidelines  set  forth  by  the  Office  of 
the  Secretary  of  Defense  whldi  specify  an 
allowance  of  an  addlthmal  10  percent  of  beds 
to  serve  these  categories  of  personnM.  How- 
ever, if  the  Navy  and  the  Office  of  the  Secre- 
tary of  Defense  feel  there  is  good  reason  to 
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devlAte  from  th^ae  guidelines,  the  Issue 
should  b«  faced  aquarely  and  the  reasons 
should  be  set  forth  In  detail  and  Justified  to 
the  Congress. 

The  conferees  are  In  sigreement  that  the 
Navy  must  decide  upon  the  best  location  of 
the  San  Diego  hoepital  and  Justify  their  de- 
cision, while  taking  full  consideration  of  a 
number  of  factors.  Including  compar<ktive 
economics  of  cost  of  construction  and  effi- 
ciency of  operation,  safety,  environmental 
Impact,  and  convenience  to  the  population 
served. 

The  conferees  have  approved  the  purchase 
of  land  at  Murphy  Canyon  In  the  Amount 
of  $3,843,000  to  be  used  for  family  housing 
or  for  a  hospital  site  If  appropriate. 

The  conferees  agreed  to  dele^  $1,000,000 
from  the  request  for  a  quality  assurance 
facility  at  Naval  Shipyard.  Pearl  Harbor, 
Hawaii.  Funds  provided  are  sufficient  to  pro- 
vide the  new  facility  and  upgrade  existing 
administrative  spaces  supporting  this  ac- 
tivity. 

Amendment  No.  3,  Military  construction, 
Air  Force:  Appropriates  $788,079,000  Instead 
of  $777,900,000  aa  proposed  by  the  House  and 
$809,176,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
Items  as  proposed  by  the  House: 

Tinker  Air  Force  Base,  Okla- 
homa:   Airmen    dormitories -|- $34,  000 

Northwest  United  States:  Sea- 
launched  ballistic  missile 
radar  technical  support  facili- 
ties       +6,065.000 

Columbus  Air  Force  Base,  Mis- 
sissippi :       Plight      simulator 

training  facility +5,717,000 

Andrews  Air  Force  Base,  Mary- 
land:   Utilities +3,006,000 

Malmstix>m  Air  VoKe  Base, 
Montana:  Addition  to  recrea- 
tion   center 4  978,000 

Moody  Air  Force  Base,  Oeorgla: 
Addition  to  base  supply  fa- 
culty           +450,000 

TyndaU  Air  Force  Base,  Florida: 

Airmen    dormitories —4,300,000 

Arnold  Engineering  Develop- 
ment Center,  Tennes.see:  En- 
ergy   conservation —578,000 

Williams  Air  Force  Base,  Ariz.: 
Aircraft    Instrument    landing 

and  navigation  facility — 122,  000 

Aircraft    Instrument    landing 

and    navigation    facility.. _       —210,000 
Altus    Air    Force    Base,    Okla- 
homa :     Aircraft     Instrument 
landing  and  navigation  facil- 
ity     -145,000 

Travis  Air  Force  Base,  Cali- 
fornia :  Aircraft  Instrument 
landing  and  navigation  facil- 
ity   .- -220,000 

Thule  Air  Base,  Greenland: 
Aircraft    Instrument    landing 

and  navigation  facility —495,000 

The  conferees  are  in  agreement  that  the 
weapons  systems  engineering  facility  at 
Robins  Air  Force  Base,  Georgia,  can  be  de- 
ferred without  prejudice,  to  be  considered  as 
a  future  request. 

The  conferees  approved  a  flight  simulator 
training  facility  at  Columbus  Air  Force  Base, 
Mississippi,  in  the  amount  of  $6,717,000.  The 
conferees  are  in  agreement  that  before  a 
contract  for  this  project  i.s  awarded  the  Secre- 
tary of  the  Air  Force  should  certify  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  that  the  project 
Is  required  for  the  purpose  for  which  It  is 
intended  and  at  the  scope  authorized. 

At  Hlckam  Air  Force  Base.  Hawaii,  the 
conferees  have  approved  the  construction  of 
an  addition  to  an  aircraft  operational  apron. 
The  Air  Force  is  directed  to  fund  this  project 
out  of  current  savings. 

The  conferees  are  in  agreement  tliat  $3 
mUIio"  of  the  monies  appropriated  for  Air 


Force  planning  and  design  Is  to  be  used  to 
conduct  such  studies  as  may  be  required  In 
regard  to  alternative  Federal  or  state  use  of 
certain  military  Installations  which  have 
been  identified  for  closure. 

Amendment  No.  4:  Military  construction, 
Defense  Agencies:  Appropriates  $41,396,000 
instead  of  $40,896,000  as  proposed  by  the 
Hoxise  and  $49,396,000  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the 
following  additions  and  deletions  to  the 
amouLnts  and  line  items  as  proposed  by  the 
Hotise: 

Defense  Nuclear  Agency: 
Enewetak  Auxiliary  Airfield. 

Marshall        Islands  /  Trust 

Territory    of    the     Pacific 

Islands:   Cleanup  of  Ene- 
wetak   Atoll +$5,000,000 

Armed    Forces    Radloblology 

Research      Institute,      Be- 

thesda.  Maryland:   Animal 

research  facility —4,500.000 

Amendment  No.  6,  Military  construction. 
Defense  Agencies:  Restores  language  concern- 
ing Enewetak  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  6,  Military  construction. 
Defense  Agencies:  Reported  in  technical 
disagreement. 

The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

"All  feasible  economies  should  be  realized 
In  the  accomplishment  of  this  project, 
through  the  use  of  military  services'  con- 
struction and  support  forces,  their  subsist- 
ence, equipment,  material,  supplies  and 
transportation,  which  have  been  funded  to 
support  ongoing  operations  of  the  military 
services  and  would  be  required  for  normal 
operations  of  these  forces.  Further,  such 
support  should  be  furnished  without  reim- 
bursement from  military  construction 
funds." 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  conferees  agreed  to  provide  the  $20,- 
000,000  requested  for  the  cleanup  of  Enewetak 
Atoll.  It  Is  the  Intent  of  the  conferees  that 
each  of  the  services  provide  construction 
and  support  troops  together  with  essential 
organic  equipment,  material,  supplies,  and 
subsistence  to  enable  these  forces  to  com- 
plete this  project.  Such  equipment,  mate- 
rials, supplies,  and  subsistence  should  not 
exceed  that  which  would  be  required  for 
support  of  these  forces  In  normal  operations. 
Support  troops  identified  are  harbor  clear- 
ance, chaplains,  finance,  transportation 
boat,  field  radiological,  medical,  laundry, 
petroleum,  oU  and  lubricants,  and  Military 
Airlift  Command  airfield  teams. 

Amendment  No.  7,  Military  construction, 
Naval  Reserve:  Appropriates  $23,600,000  as 
proposed  by  the  Senate  Instead  of  $23,300,- 
000  as  proposed  by  the  House. 

Amendment  No.  8,  Family  housing.  De- 
fense: Appropriates  $1,304,523,000  as  pro- 
posed by  the  Senate  Instead  of  $1,302,847,000 
as  projjosed  by  the  House. 

Amendment  No.  9,  Family  hoitsing,  De- 
fense: Appropriates  $34,410,000  as  proposed 
by  the  Senate  Instead  of  $42,360,000  as  pro- 
po-sed  by  the  House. 

Amendment  No.  10.  Family  housing.  De- 
fense: Appropriates  $35,175,000  as  proposed 
by  the  Senate  instead  of  $44,665,000  as  pro- 
posed by  the  House, 

Amendment  No.  11.  Family  housing.  De- 
fense: Appropriates  $10,966,000  as  proposed 
by  the  Senate  Instead  of  $16,850,000  as  pro- 
posed by  the  House. 

The  conferees  are  in  agreement  that  the 
StL-retary  of  the   Air  Force  should  provide 


assurances  to  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep. 
resentatlves  that  an  adequate  water  supply 
is  available  before  constructing  the  40  fam- 
Uy  housing  units  at  OUa  Bend  Auxiliary 
Airfield,  Arizona. 

Amendment  No.  12,  Family  bousing.  De- 
fense: Appropriates  $1,065,200,000  as  pro- 
posed by  the  Senate  instead  of  $1,040^00,000 
as  proposed  by  the  House. 

CONFERXNCE    TOTAI. WrTH    COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
paxlsons  to  the  fiscal  year  1976  amount,  the 
1977  budget  estimates,  and  the  House  and 
Senate  bills  for  1977  follows: 

New    budget     (obllgatlonal) 

authority,  fiscal  year  1976. 

Budget     estimates     of     new 

(obllgatlonal)      authority, 

fiscal  year   1977 

House  bill,  fiscal  year  1977. 
Senate  bUl.  fiscal  year  1077. 

Conference  agreement 

Conference  agreement  com- 
pared with : 
New  budget  (obllgatlonal) 
authority,      fiscal      year 

1976   

Budget   estimates   of  new 
(obllgatlonal)  authority, 

fiscal  year  1977 

House  bill,  fiscal  year  1977. 
Senate  bill,  fiscal  year  1977. 


$3,  686,  014,  000 


3,  467,  000,  000 
3,293,118,000 
3.426,891,000 
8.  898,  769,  000 


-246,365,000 


-128,241,000 
+40,641,000 
-88, 132,  000 


ROBXBT  L.  F.  Sixss, 
Edwako  J.  Pattkn, 
GuKN  McKat, 
John  P.  Mobtha, 
Tom  Stexd, 
Oeobge  Mahok, 
Bill  Chappeix, 
ROBEST  C.  McEWEN, 

Bust  Tax«ott, 
E.  A.  CBDXKBsac, 
Managers  on  the  Part  of  the  House. 
Mike  Manstieu), 
John  L.  McCixllan, 
Danxxl  K.  Inoute, 
J.  Bennett  Johnston.  Jr., 
Walter  D.  Httooleston, 
Stuart  Symington, 
Howard  W.  Cannon, 
Warren  O.  Magnubon, 
Ted  Stevens, 
Milton  R.  Young, 
Henry  Beixmon, 
Edward  W.  Brooke, 
John  Tower, 
Cldtoro  p.  Case. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Regula)  to  revise  and  ex- 
tend tlieu'  remarks  and  include  extra- 
neous materi£d : ) 

Mr.  Erlenborn.  for  60  minutes,  on 
July  2,  1976. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Steiger  of  Wisconsin,  for  30  min- 
utes, today. 

Mr.  Michel,  for  60  minutes,  on  July  1, 
1976. 

Mr.  Michel,  for  60  minutes,  on  July  2, 
1976. 

Mr.  Brown  of  Ohio,  for  15  minutes,  <A 
July  2,  1976. 

•  The  following  Members  (at  the  re- 
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quest  of  Mr.  Cbmop)  to  revise  and  ex- 
tend their  remarks  and  Indiide  extra- 
neous matter: ) 

Mr.  AawuHMO,  for  5  mInuteB,  today. 

Mr.  OonAUx,  for  5  minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  COTTCR.  for  5  minutes,  today. 

Ms.  HoLTZMAH.  for  15  minutes,  today. 

Mrs.  liUirK,  for  10  minutes,  today. 

Ms.  ABzno,  toe  15  minutes,  today. 

Mr.  Mathis,  for  15  minutes,  today. 

Mr.  Moss,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  r^narios  was  granted 
to: 

Mr.  BoLLnra.  and  to  Include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  lUscoao  and 
Is  estimated  Iqr  the  Public  Printer  to  cost 
$858. 

Mr.  Stephkns,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  tbat 
it  exceeds  two  pages  of  the  I^ecoro  and  Is 
estimated  by  the  Public  Printer  to  cost 
$715. 

Mr.  HARRnroTON,  and  to  Include  ex- 
traneous matter,  notwithstanding  the 
fact  that  It  exceeds  two  pages  of  the 
Record  smd  is  estimated  by  the  Public 
Printer  to  cost  $2,002. 

Mr.  jEinurm  to  revise  and  extend  his 
remarks  Immediately  preceding  vote  on 
Moore  amendment  on  HJl.  14260. 

Mr.  Passmah  to  revise  emd  extend  his 
remarks  on  "ELR.  14260  and  Include  ex- 
traneous matter  Including  tables  and 
charts. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  RSOUI.A)  and  to  Include  ex- 
traneous matter:) 

Mr.  GiLMAH  In  two  Instances. 

Mr.  ERLnrBORH. 

Mr.  SARABiir  In  two  instances. 

Mr.  MiTCHiLL  of  New  Yodc 

Mr.  Steiobr  of  Arizona  in  three  in- 
stances. 

Mr.  O'Brixn. 

Mr.  EscH. 

Mr.  YoiTHG  of  Alaska. 

Mr.  Vamdbr  Jagt. 

Mr.  Casxbl 

Mr.  WnMnms. 

Mr.  DnwmsKi  In  four  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  LoiT. 

Mr.  Orasslkt. 

Mr.  Emxst. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  Include  ex- 
traneous matter:) 

Mr.  OoNZALKS  in  three  Instances. 

Mr.  Anderson  of  CallfcMnla  In  three 
instances. 

Mr.  McDonald  in  three  instances. 

Mr.  SncoN. 

Mr.  Mathis. 

Mr.  MURTHA. 

Mr.  MiNiSH. 

Mr.  HUNGATE. 

Mr.  Charles  Wilson  of  Texas. 

Mr.  DE  LA  Garza. 

Mr.  Slack. 

Mrs.  BintKE  of  California. 

Mr.  Rosso. 

Mr.  Adams. 

Mr.  Davis. 

Mr.  Magoirb. 


ICr.  Mazbou. 

Ifr.MBEDS. 

Mr.  Hawsdis. 
Mr.  McCk»KACK. 

MlB.  SPKIXMAir. 

Mr.  Braokhas  in  three  instances. 
Mr.  Thokpsoh  In  three  Instances. 
Mr.  Mahv. 
Mr.  Roe  In  two  Instances. 

Mr.  AODABBO. 

yte.  DnniKLL  In  three  Instanoes. 

Mr.  WouT. 

Mrs.  Coxxms  of  OUnols. 

Mr.  Carhet  in  two  Instances. 

Mr.  BnraHAK. 

Mr.  Rangel. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  frcan  the  Commit- 
tee cm  House  Admlnlstratton.  reported 
tbat  that  committee  had  eramtned  and 
found  truly  enrolled  a  bin  of  tbe  House 
oi  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HJB.  12203.  An  act  malrlng  appropriAtloDa 
for  Foreign  Assistance  and  related  progmnB 
for  the  fiscal  year  ending  June  80,  1976,  and 
tbe  pwiod  eiuUng  September  30,  1976,  and 
tot  other  purposes. 


BILL  PRESENTED  TO  TBX 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Admlnlstratkm.  reported 
that  that  c(»nmlttee  did  on  June  28. 1976, 
present  to  the  President,  tot  his  approval, 
a  bin  of  the  House  of  the  following  title: 

HJt.  8471.  An  act  to  authorize  tbe  Fraat- 
dent  to  prescribe  regiUattons  rrtatlng  to  tlie 
puiotiase,  poaseaslon.  oonsumptlon.  use,  and 
taanqmrtatlon  of  alcoholic  beverages  In  tbe 
Canal  Zone. 


ADJOX7RNMENT 


Mr.  SHARP.  Mr.  Bpeaktx,  I  move  that 
12ie  House  do  now  adjourn. 

Tbe  motimi  was  agreed  to;  acoord- 
ingly  (at  S  o'clock  and  53  minutes  pju.) . 
UDfder  its  mevlous  ord«-,  the  House  ad- 
Jouined  imtll  t(MnoiTow,  Wednesdi^. 
June  30,  1976,  at  10  o'clock  am. 


EXECUTIVE  CO&IMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  fran  the 
l^ieaker's  table  and  referred  as  follows: 

3668.  A  letter  from  tbe  District  of  (Mombla 
Auditor,  transmitting  a  copy  of  hla  r^xtrt 
entitled  "Actual  Funding  of  New  Programs  in 
Flacal  Year  1976,"  pursuant  to  section  456 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

3689.  A  letter  from  tbe  Administrator,  Fed- 
eral Energy  Adiolnlstratlon,  transmitting  a 
report  on  the  economic  Impact  of  energy 
actions,  pursuant  to  section  lB(d)  of  Public 
Ijaw  93-276;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3670.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  acquisition  of  lands  in  connec- 
tion with  the  International  Tijuana  River 
flood  control  project,  and  for  other  purposes, 
together  with  a  final  environmental  state- 
mmt  for  the  project;  Jointly,  to  the  Commlt- 
teaa  on  International  Relations,  and  PubUc 
Works  and  Transportation. 


BXCEIVJEO  FBOM  THX  COKFXROLLa 

SS71.  A  letter  trom  Um  Ooinptoollar  Gen- 
eral of  tbe  United  Btataa.  tnuosmltUng  tbe 
first  in  a  sertes  of  raporta  on  his  review  of 
Vem  York  city's  progreaa  under  Its  3-year 
flnanrlal  plan,  pursuant  to  section  10  of 
Public  Law  94-143;  Jointly,  to  tbe  Conunlt- 
teea  on  Banking,  Currency  and  Housing,  and 
Ways  and  Means. 


REPORTS  OF  COMMTITEES  ON  PUB- 
LIC BILLS  AND  REBOLUnONS 

Under  clause  2  of  rule  Xm,  reports  of 
c(Mnmlttees  were  delivered  to  the  CHeiic 
for  printing  and  reference  to  the  pn^ier 
oaleodar,  as  follows: 

Mr.  FEPFEB:  Committee  on  Rules.  House 
Beaidutlon  1888.  Resolution  waiving  all 
pointa  of  order  against  the  conference  report 
on  HJt.  13438.  A  blU  to  authorize  appropria- 
tions during  ttie  fiscal  year  1977  for  procure- 
ment of  aircraft,  nUssUes,  naval  vessels. 
tracked  combat  vehicles,  torpedoes,  and  other 
wei^XHis.  and  research,  development,  test, 
and  evaluation  for  tbe  Armed  Forces,  and  to 
preacrlbe  the  autborized  personnel  strength 
for  each  active  duty  conqx>nent  and  of  tbe 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  clvUlan  personnel 
of  the  Department  of  Defense,  and  to  au- 
thorize the  military  training  student  loads. 
and  for  other  purposes  (Rept.  No.  94-1311) . 
Referred  to  tbe  House  Calendar. 

Mrs.  StTLUVAN:  Committee  on  Merchant 
Marine  and  Flaherlea.  Report  on  «aiocatlon 
of  budget  totals  to  suboomnUttees.  (Rept.  No. 
94-1812).  Referred  to  tbe  C<Mnmlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PEPPBR:  Committee  on  Rules.  House 
Rescdutlon  1387.  Beaolutlon  providing  tor  the 
consideration  of  S.  8626.  A  bill  to  extend  tbe 
ezplratltm  date  of  tbe  Federal  Energy  Ad- 
mtailBtzatlan  Act  of  1974  (Bept.  No.  94-1313) . 
Bef erred  to  tbe  House  Calendar. 

Mr.  81KJC8:  Conuntttee  of  conference.  Con- 
ference report  on  HJL  14335.  (Rept.  No.  94- 
1814) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  sevoally  refored 
as  f<dlows: 

By  Mr.  ASHBROOH: 
RJl.  14S98.  A  bill  to  revise  and  reorganize 
tbe  elasslflcatlMi  and  the  rates  of  duty  on 
certain  p^tes  and  tubes  and  blanks  therefor 
of  Iron  or  stert;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DIOOS  (by  request): 
H.R.  14694.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Oovem- 
mental  Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Coliunbla.  and  tor  other  purposes;  to  the 
Committee  mi  the  District  of  Coliunbla. 
By  Mr.  DOWNINO  of  VlrginU: 
HJt.  14696.  A  bill  to  reqiUre  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  determine  if  the  requirement 
that  the  local  government  provide  a  spoil 
disposal  area  for  the  project  tot  Deep  Creek. 
Warwick  County  (now  within  the  city  of 
Newport  News),  Va.,  should  be  eliminated. 
If  Craney  Island  disposal  area  is  an  i4>pro- 
prlate  spoil  dlqxisal  area  for  such  project, 
and  for  other  purposes;  to  the  Conunlttee  ou 
Public  Works  and  Transportation. 

By  Mr.  EVINS  of  Tennessee  (for  him- 
self, Mr.  CoNTE,  Mr.  Baij>T7S,  Mr. 
Castkb,  Mr.  Fish,  Mr.  Oonzalkz,  Mr. 
Hanlxt.  Mr.  LaFalck,  Mr.  MoCol- 
usTBt,  Mr.  St  Oeemaik,  Mr.  Jaiob  V. 
Stamtok.  Mr.  Stked,  and  Mr.  TATaoN 
(by  request) : 
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H.B.  14586.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
slmpllfieattoft,  reform,  and  relief  for  smaU 
tettslMcas',  to  the  Committee  on  Ways  and 
Means. 

By  Hfrs.   FENWICK   (for  herself  and 

8*r.  CLKTELAIfD  )  t 

H.R.  14597.  A  bill  to  amend  the  Bank- 
ruptcy Act  to  proTlde  a  priority  for  certain 
debts  to  consiuners;  to  the  Committee  on 
t&e  Judiciary. 

By  Mr.  GREEN: 
H.R.  14598.  A  Wll  to  amend  the  Tariff 
Schedules  of  the  United  States  with  reopect 
to  the  tariff  treatment  accorded  to  sheets 
manufactured  from  acrylic  resin  materials; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    GREEN     (for    hlmeelf,     Mr. 
ScHNEEBEu,  and  llr.  Ascheb)  : 
H.R.  14599.  A  bill  to  proTlde  for  the  tem- 
porary suspenaton  of  daty  on  the  Importa- 
tton  of  fluorspar;  to  the  ConmUttee  on  Ways 
and  Means. 

By  Mr.  GREEN  (for  himself  and  Ur. 
MxLLS)  : 
HJt.  14000.  A  bill  to  amend  the  Tariff 
Schedules  at  the  United  States  with  reepeet 
to  the  tariff  treatment  aooorded  to  techno- 
logically advanced,  high  precision  watches 
and  watch  movements;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    PREYER    (for    himself,    Mr. 

HAMmTOH,      Mr.      SnatnTTOrt,     Mr. 

VoAU.,  and  Mr.  Hakutt)  : 

HJl.  14601.  A  bm  to  prorMe  for  affording 

equal  educattonal  opportunities  for  students 

In   the   Nation's  elementary   and   secondary 

achools;  to  the  Committee  on  Education  and 

Labor. 

By  Mr.  ROBINSON : 
H.R.  14603.  A  bill  to  provide  for  the  striking 
of  a  medal  to  commemorate  the  200th  annl- 
Tersary  of  the  drafting  of  the  Virginia  Statute 
fo»  Religious  Freedom;  to  the  Committee  on 
Banking,  Currency  and  Housing. 
By  Mr.  TRAXLER: 
EJl.  14603.  A  bni  to  amend  the  National 
Housing  Act  to   authorize   expenditures   by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  certain  dwellings;  to  the 
Committee     on     Banking,     Currency     and 
Housing. 

By  Mr.  ANDEEtSON  of  CalifornU  (for 
himself  and  Mr.  Snydeb)  : 
H.R.  14604.  A  bill  to  Improve  air  service, 
remove  bnreaucratlc   obstadee,  and  jjrovMe 
air  fare  flexibility;  to  the  C<nmnittee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  EDGAR  (for  himself,  Mr.  Bal- 
oos,  Mr.  BuiNCHAXs,  Mr.  Emert,  Mr. 
Gxssv.  Mr.  KEitp,  Mr.  Loire  of  Mary- 
land. Mr.  LoTT,  Mr.  *Jttib«  of  Cali- 
fornia, Mr.  MoAKLEY,  Mr.  MooaHEAO 
of  California,  Mr.  Neal,  Mr.  Pxnnts, 
Mr.    SA&Asnr,    Ms.    Sckxoeocr,    Ms. 
Spxij-man,  and  Mr.  Warrx)  : 
H.B.  14606.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  tbe  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach -down  period  for  vet- 
erans who  have  committed  tiiemselves  to  fur- 
thering their  education;    to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  FOUNTAIN: 
HJi.  14606.  A  blU  to  direct  the  Secretary 
of   the   Interior    to   convey   certain   mineral 
Interests  of  the  United  States  to  the  Farm 
Bureau  of  Halifax  County,  N.C.;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  PUQUA: 
H.R.  14607.  A  blU  to  direct  the  Adminis- 
trator of  General  Services  to  provide  for  the 
construction  of  a  public  building  in  Talla- 
hassee, na.;    to  the  Committee   on  Public 
Works  and  Transportation. 
By  Mr.  GREEN: 
HR.  14608.  A  bm  to  amend  Utle  XX  of  the 
Social  Security  Act  to  provide  that  no  State 


shall  be  required  to  administer  individual 
means  tests  for  the  provision  of  social  serv- 
ices defined  as  group  services  under  tlie  State 
social  service  plan,  and  for  otlier  pnrpoaee;  to 
the  Committee  on  Ways  and  Mtwim 

By  Mr.  SHARP  (for  hlmwtf.  Mr.  Wbth, 
Mr.  Stagccm^  Mr.  Moss.  Mr.  Dimgkix, 
Mr.  RocsBs,  Mr.  OmMesB.  and  Mr. 

BSOOHEAO)  : 

H.R.  14609.  A  biU  tO  compel  the  removal  of 
mandatory  alhx:atlon  controls  from  middle 
distillates  and  to  convert  the  authority  to 
require  the  aUocatlon  of  Uiia  category  of  pe- 
troleum products  to  a  standby  status;  to  the 
Committee  on  Interstate  and  Foreien  Com- 
merce. 

By  Mr.  WOLFF  (for  hlmselX.  Mrs.  Fen- 
wick,  Mr.  Burke  of  Massachusetts, 
and  Mr.  Mttbphy  of  New  York) : 

H.  Con.  Res.  667.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Presi- 
dent can  a  White  Bouse  Conference  on  Mar- 
riage and  the  Family;  to  the  Coaunittee  on 
Edtieatlon  and  Labor. 

By  Mr.  O'NEILL  (for  himself,  and  Mr. 
RaoDBs)  : 

H.  R«B.  1382.  Reaolutlon  authorizing  the 
luterventiou  of  the  House  Commlssioa  on 
Congressional  Mailing  Standards  in  the  case 
of  Common  Cause  v.  Bailar  et  al  (Civil  Action 
No.  1887-73);  to  the  Committee  on  Rules. 
By  Mr.  RHODES: 

H.  Res.  1386.  Resotntlon  to  require  adjust- 
nwnts  In  allowances  for  Members,  officers 
and  committees  to  be  approved  by  the  House, 
to  create  a  seleet  committee  to  audit  ac- 
counts, and  for  other  purposes;  Jointly,  to 
the  Committees  on  House  Administration, 
and  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  daase  1  of  rule  XXH,  prhrate 
bills  and  resolutions  were  introduced  and 
severaUy  referred  as  follows: 

By  Mr.  GORMAN: 

H.R.  14610.  A  bm  tor  the  relief  of  Martha 
CSastro  Maurice;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ESHLEMAN: 

H.R.  14611.  A  bUl  for  the  relief  of  O'Brien 
Dieselectrlc  Corp.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCOIiJSTER : 

H.R.  14612.  A  Wn  for  the  relief  of  Caspar 
LoolB  Safoc;  to  tfce  Oommtttee  on  the 
Judleiarr. 

By  JBr.  PIKE: 

USL  14013.  A  btU  for  the  relief  of  Katman 
Nadosy,  Jr.;  to  the  Committee  on  Oie 
Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  iMpers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

506.  By  the  SPEAKER:  Petition  of  the  city 
council,  EUzabeth,  N.J..  relative  to  the  Fl- 
xtanciai  Reform  Act  and  the  Ptnanclal  In- 
stitutions Act;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

M7.  Also,  petition  of  the  American  Federa- 
tion of  Musicians,  AFL-CIO.  New  York,  N.T., 
relaUve  to  the  National  Health  Security 
Act;  to  Uie  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  Xxm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  13636 
By  Mr.  MYERS  of  Pennsylvania: 
On   pe^e    20   after   line    17   add    the    fol- 
lowing: 


SBC.  113.  After  JSecUoa  S«7  o<  tbe  Omni- 
bus Crime  Control  and  BaCs  streets  Act  of 
1963  ss  redesignated  by  Section  10(c)  of  this 
Act,  add  the  following  new  Section : 

**ST7NSHIWT    rW    Ol^ULnBILXNT 

"Sec.  520.  (a)  Each  olBcer  or  employee  of 
the  Administrator  who — 

"  ( 1 )  performs  any  fonctlon  or  duty  mider 
this  act;  and 

"(2)  has  any  known  fiaandal  Intenat  in 
any  person  who  ap^Oei  for  or  receives  finan- 
cial asstetance  under  this  Act  oc  any  Act 
amended  by  this  Act; 

"Shan,  beginning  on  February  1,  1977. 
annually  file  with  the  Administrator  a  writ- 
ten statement  ooncemlng  all  such  Interests 
held  by  such  officer  or  employee  during  the 
preceding  ra,terUtar  year.  Sttch  statement 
shall  be  available  to  the  pvUUc. 

"(b)  The  Administrator  shall — 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  luiown  financial 
Interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
wpeclfied  in  subsection  (a)  of  this  section  will 
be  monitored  and  enforeed,  lactadlng  appro- 
priate provision  for  tlie  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Administrator  of  such 
statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  caletMlar  year  with  respect  to  such  dls- 
dosuies  and  the  actteos  taken  In  regard 
thereto  during  the  preeedlaig  calendar  year. 

"(c)  In  the  rules  prescribed  la  subsection 
(b)  ot  this  section,  the  AdaMnlatrator  may 
Identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpoUcy making 
nature  and  provide  Hiat  ofllcexs  or  employees 
occupying  such  positions  Shan  be  exempt 
fnom  the  requirements  of  this  section. 

"(d)   Any  officer  or  employee  who  is  sub- 
ject to,  and  kaowlocty  vlolBteB,  this  ■eetlon. 
shaU  be  fined  not  more  than  tS,S00  or  Im- 
prisoned not  more  than  one  year,  or  both." 
HJt.  14777 
By  Mr.  GUDE: 

Strike  out  lines  21  throagh  SS  on  ps^e  51 
and  all  of  page  &a  and  pi^;e  53  and  subsUtute 
the  following: 

Sbc.  213.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  require  the  protection,  manage- 
ment, and  control  of  wlM  free-roaming 
horses  and  burros  In  public  lsa>]"  (Public 
Law  92-195;  16  VSXi.  1332)  ts  amended  by 
striking  out  "and"  at  the  md  a<  sabsection 
(d),  by  striking  out  the  perted  at  the  end 
of  subsection  (e)  and  substltutlag  a  sMni- 
colon,  and  by  adding  the  following  at  the 
end  thereof : 

"(f)  a  'habitat  removal  animal'  shall  be 
any  wild  free-roaming  horse  or  burro  which 
the  Secretary  determines  most  be  removed 
from  an  area  In  order  to  preserve  and  main- 
tain the  habitat  In  a  suitable  condition  for 
continiied  use  by  wild  free-roaming  hcu'ses 
and  burros  while  also  maintaining  an  eco- 
logical balance  and  multiple-use  relation- 
ship in  that  area;  and 

"(g)  the  term  'multiple -use'  has  the  mean- 
ing provided  by  section  103(c)  of  the  Fed- 
eral Land  PoUcy  and  Management  Act  of 
1976." 

(b)  Subsection  3(c)  of  such  Act  (Public 
Law  92-195;  16  U.8.C.  1333(c))  Is  amended 
to  read  as  follows: 

"(c)  The  Secretary,  after  consulUng  with 
the  Advisory  Board,  may  order  wild  free- 
roaming  homes  or  burros  to  be  captured  and 
destroyed  In  the  most  humane  manner  pos- 
sible when  he  deems  such  action  to  be  an  act 
of  mercy  or  when  he  determines  that  such 
animal  Is  a  habitat  removal  aaljnal,  except 
that,  before  destroying  any  hablUt  removal 
animal,  he  shall  first  make  a  reasonable 
effort  to  provide  private  maiiitcr.r.nce  uJider 
humane  conditions  and  care.*'. 
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(c)  Sections  9  and  10  of  such  Act  (Public 
Law  93-196;  16  VJB.C.  1339,  1340)  are  re- 
numbered as  sections  10  and  11  respectively 
and  the  following  new  section  Is  Inserted 
after  section  8: 

"Sec.  9.  In  administering  this  Act,  the 
Secretary  may  use  or  contract  for  the  \ise  of 
aircraft  or  motor  vehicles.  Such  vise  shall  be 
undertaken  only  under  the  direct  super- 
vision of  the  Secretary  or  of  a  duly  author- 
ized official  or  employee  of  the  Department. 
The  provisions  of  subsection  (a)  of  section 
47  of  title  18  of  the  United  States  Code  shall 
not  be  applicable  to  such  use.  Such  use  shall 
be  In  accordance  with  humane  procedxires 
prescribed  by  the  Secretary.". 
By  Mr.  SEIBERLINO: 

On  pages  78  and  79,  strike  Section  404(a) 
and  (b),  and  Insert  the  following: 

"Sec.  404.  (a)  The  Secretary  shall,  within 
ten  years  of  the  date  of  enactment  of  this 
Act,  review  withdrawals  existing  on  the  date 
of  approval  of  this  Act,  in  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming  of:  (1)  all  Fed- 
eral lands  other  than  withdrawals  of  the 
public  lands  administered  by  the  Bureau  of 
Land  Management  and  of  lands  which,  on 
the  date  of  approval  of  this  Act,  were  part  of 
Indian  reservations  and  other  Indian  hold- 
ings, the  National  Forest  System,  the  Na- 
tional Park  System,  the  National  Wildlife 
Refuge  System,  the  National  Wild  and  Scenic 
Rivers  System,  and  the  National  Trails  Sys- 
tem; and  (2)  ail  public  lands  administered 
by  the  Bureau  of  Land  Management  and  of 
lands  In  the  National  Forest  System  (except 
those  in  wilderness  areas,  and  those  areas 
formally  identified  as  primitive  natural 
areas)  which  closed  the  lands  to  appropria- 
tion under  the  Mining  Law  of  1872  or  to  leas- 
ing under  the  Mineral  Leasing  Act  of  1920. 

"(b)  In  the  review  required  by  subsection 
(a)  of  this  section,  the  Secretary  shall  deter- 
mine whether,  and  for  how  long,  the  contin- 
uation of  the  existing  withdrawal  of  the 
lands  would  be,  in  his  Judgment,  consistent 
with  the  statutory  obJ«'ctivee  of  the  programs 
for  which  the  lands  were  dedicated  and  of 
other  relevant  programs.  The  Secretary  shall 
report  his  recommendations  to  the  President, 
together  wlttk  statements  of  concurrence  or 
nonconcurrence  submitted  by  the  heads  of 
the  departments  or  agencies  which  admin- 
ister the  lands.  The  President  shall  transmit 
this  report  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives, together  with  his  recommendations 
for  action  by  the  Secretary,  or  for  legislation. 
The  Secretary  may  act  to  terminate  with- 
drawals in  accordance  with  the  recommenda- 
tions of  the  President  unless  before  the  end 
of  ninety  days  (not  continuing  days  on  which 
the  Senate  and  the  House  of  Representatives 
has  adjourned  for  more  than  three  consecu- 
tive days)  beginning  on  the  day  the  report 
of  the  President  has  been  submitted  to  the 
Senate  and  the  House  of  Representatives 
either  House  has  adopted  a  resolution  Indi- 
cating otherwise." 

In  section  204(c)(1)  on  page  26,  lines  22 
and  24,  strike  the  word  "five"  and  insert  in 
lieu  thereof  "fifty". 

In  section  204(c)(1)  on  page  27,  line  2, 
strike  the  word  "five"  and  insert  in  lieu  there- 
of "twenty". 

On  pages  56  and  57,  strike  all  of  Subsec- 
tion (c)  and  insert  a  new  Subsection  as  fol- 
lows: 

"(c)(1)  When  the  Secretary  determines 
that  assistance  is  necessary  In  enforcing  Fed- 
eral laws  and  regulations  relating  to  the  pub- 
lic lands  or  their  resources  he  shall  offer 
a  contract  to  appropriate  local  officials  hav- 
ing law  enforcement  authority  within  their 
respective  Jurisdictions  with  the  view  of 
achieving  maximum  feasible  reliance  upon 
local  law  enforcement  officials  In  enforcing 
such    laws    and    regulations.    The    Secretary 


shall  negotiate  on  reasonable  terms  with  such 
officials  who  have  authority  to  enter  Into  such 
contracts  to  enforce  such  Federal  laws  and 
regulations.  In  the  performance  of  their 
duties  under  such  contracts,  such  officials 
and  their  agents  are  authorized  to  execute 
and  serve  any  warrant  or  other  process  issued 
by  a  court  or  officer  of  competent  Jurisdic- 
tion; make  arrests  without  warrant  or  proc- 
ess for  a  misdemeanor  he  has  reasonable 
grovinds  to  believe  is  being  committed  in  his 
presence  or  view,  or  for  a  felony  if  he  has 
reasonable  grounds  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  is  com- 
mitting such  felony;  serach  without  war- 
rant or  process  any  person,  place,  or  con- 
veyance according  to  any  Federal  law  or  rule 
of  law;  and  seize  without  warrant  or  process 
any  evidentiary  Item  as  provided  by  Federal 
law.  The  Secretary  shall  provide  such  law 
enforcement  training  as  he  deems  necessary 
In  order  to  carry  out  the  contracted  for  re- 
sponsibilities. While  exercising  the  powers 
and  authorities  provided  by  such  contract 
pursuant  to  this  section,  such  law  enforce- 
ment officials  and  their  agents  shall  have  all 
of  the  immunities  of  Federal  law  enforce- 
ment officials. 

(2)  The  Secretary  may  designate  Federal 
personnel  to  carry  out  law  enforcement  re- 
sponsibilities with  respect  to  the  public  lands 
and  their  resources.  Such  designated  person- 
nel shall  receive  the  training  and  have  the 
responsibilities  and  authority  provided  for  In 
paragraph  (1)  of  this  subsection." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCJED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  June  28, 
1976.  page  21070: 

HOUSE    JOINT   RESOLTTTIONS 

HJ.  Res.  971.  June  2,  1976.  Post  Office  and 
Civil  Service.  Designates  September  8  of  each 
yecu'  as  "National  Cancer  Day." 

H.J.  Res.  972.  June  3,  1976.  Judiciary.  Pro- 
poses a  constitutional  amendment  which 
limits  the  number  of  terms  which  Represent- 
atives and  Senators  may  serve. 

HJ.  Res.  973.  June  3,  1976.  PtibUc  Works 
and  Transportation.  Redesignates  the  Birch 
Lake,  Okla.,  as  the  John  Dahl  Lake. 

B.J.  Res.  974.  June  4,  1976.  Judiciary.  Pro- 
poses a  constitutional  amendment  which 
provides  that  the  term  of  office  for  a  Mem- 
ber of  the  House  of  Representatives  shall  be 
4  years.  Limits  to  three  the  number  of 
consecutive  terms  a  Member  may  serve  In 
the  House  and  Senate. 

H.J.  Res.  975.  Jiuie  7,  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to  des- 
ignate October  8,  1976,  as  "National  Chess 
Day." 

H.J.  Res.  976.  June  8,  1976.  Post  Office  and 
Civil  Service.  Designates  September  8  of  each 
year  as  "National  Cancer  Day." 

H.J.  Res.  977.  June  8,  1976.  Post  Office  and 
Civil  Service.  Designates  the  fourth  Sunday 
in  April  of  each  year  as  "Hudson  River  Day." 

H.J.  Res.  978.  June  8,  1976.  Post  Office  and 
CivU  Service.  Authorizes  the  President  to  is- 
sue a  proclamation  recognizing  the  2S0th  an- 
niversary of  the  founding  of  Christ  Episcopal 
Church  of  Rockvllle,  Md. 

HJ.  Res.  979.  June  8.  1976.  Public  Works 
and  Transportation.  Authorizes  and  directs 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  dredge  New  York 
Harbor  in  the  vicinity  of  the  South  Street 
Seaport  Museum.  Manhattan,  N.Y. 

H.J.  Res.  980.  June  9,  1976.  Rules.  Directs 
the  House  Select  Committee  on  Aging  and 
the  Senate  Special  Committee  on  Aging  to 
Jointly  sponsor,  plan,  and  conduct  a  Congres- 
sional Conference  on  Aging  In  1977. 


H.J.  Res.  981.  June  10. 1976.  Post  Office  and 
Civil  Service.  Designates  the  week  beginning 
October  3.  1976,  as  "World  War  I  Overseas 
Flyers  Week." 

H.J.  Res.  982.  June  10,  1976.  International 
Relations.  Directs  the  President  to  convene 
an  international  conference  of  finance  min- 
isters to  work  toward  the  conclusion  of  an 
International  treaty  on  foreign  corporate  en- 
titles engaged  in  foreign  investment. 

nj.  Res.  983.  Jime  11,  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to  is- 
sue a  proclamation  designating  the  week  of 
September  12-18,  1976,  as  "National  Lupus 
Week." 

HJ.  Res.  984.  June  11.  1976.  Education  and 
Labor.  Extends  provisions  of  the  Higher  Edu- 
cation Act  of  1965  and  the  ISmergency  In- 
sured Student  Loan  Act  of  1969. 

H.  Res.  1231.  June  1,  1976.  Interior  and 
Insular  Affairs.  Recommends  that  the  Bosud 
on  Geographic  Names  approve  a  proposal  to 
name  two  mountains  in  Alaska  after  the  late 
Congressmen  Hale  Boggs  and  Nick  Beglch. 

H.  Res.  1232.  June  1,  1976.  Interior  and  In- 
sular Affairs.  Recommends  that  the  Beard  on 
Geographic  Names  approve  a  proposal  to 
name  two  mountains  in  Alaska  after  the  late 
Congressmen  Hale  Boggs  and  Nick  Beglch. 

H.  Res.  1233.  June  2,  1976.  Sets  forth,  In  re- 
sponse to  a  certain  subpoena  duces  tecum, 
the  Rules  of  the  House  of  Representatives 
with  respect  to  Judicial  process  regarding  per- 
sonnel, Members,  and  dociunents  of  the 
House.  Directs  that  an  answer  be  made  to 
such  subpoena. 

H.  Res.  1234.  Jime  2,  1976.  Sets  forth,  in 
response  to  a  certain  subpoena  duces  tectma. 
the  Rules  of  the  HOuse  of  Representatives 
with  respect  to  judicial  process  regarding  per- 
sormel.  Members,  and  docimients  of  the 
House. 

H.  Res.  1235.  June  2,  1976.  Rules.  Amends 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  permit  a  majority  of  the  House 
to  require  the  Conunlttee  on  Standards  of 
Official  Conduct  to  Investigate  complaints 
of  alleged  misconduct. 

H.  Res.  1236.  June  2,  1976.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Postal  Senlce  shall  not  close  or  suspend  the 
operation  of  any  post  office  unless  there  is  a 
clear  and  compeUing  need  to  do  so. 

H.  Res.  1237.  June  2,  1976.  Post  Office  and 
CivU  Service.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Postal  Service  shall  not  close  or  suspend  the 
operation  of  any  post  office  unless  there  Is  a 
clear  and  compelling  need  to  do  so. 

H.  Res.  1238.  June  2,  1976.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the  Hotise 
of  Representatives  that  the  United  States 
Postal  Service  shall  not  close  or  suspend  the 
operation  of  any  post  office  unless  there  is  a 
clear  and  compelling  need  to  do  so. 

H.  Res.  1239.  June  2,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Unit- 
ed States  Postal  Service  shall  not  close  or 
suspend  the  operation  of  any  post  office  un- 
less there  is  a  clear  and  compelling  need 
to  do  so. 

H.  Res.  1240.  Jime  2,  1976.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  United 
States  Postal  Service  shall  not  close  or  sus- 
pend the  operation  of  any  ptost  office  un- 
less there  is  a  clear  and  compelling  need 
to  do  so. 

H.  Res.  1241.  June  2,  1976.  Rules.  Estab- 
lishes in  tlie  House  of  Representatives  the 
Select  Committe  on  Nuclear  Proliferation 
and  Nuclear  Export  Policy. 

H.  Res.  1242.  June  2,  1976.  Sets  forth  the 
rule  for  tiie  consideration  of  H.R.  8401. 

H.  Res.  1243.  June  2,  1976.  Sets  forth  the 
rules   for   the   consideration   of   HJl.    10133. 

H.  Res.  1244.  June  2.  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.   11743. 
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H.  Bfls.  1345.  June  2,  1076.  Sets  forth  the 
Txtl«  for  tbe  eonol deration  of  HJt.   12944. 

H.  Res.  1246.  June  2.  197«.  Bete  forth  the 
nile    for    the    consideration    of    HJt.    13636. 

H.  Res.  1247.  June  3.  1976.  House  Admin- 
istration. Provides  that  funds  shall  not  be 
expended  from  the  contingent  fund  of  the 
House  of  Bepreeentatlves  for  allowances  to 
Members,  oOoers,  or  standing  committees  of 
tbe  Hoose  except  through  the  adoption  of 
a  resolution  by  tbe  House  of  RepresentAtlves. 


H.  Res.  124S.  June  3.  1076.  House  Admin- 
istration. Provides  that  funds  shall  not  be 
expended  from  the  contingent  fund  of  the 
House  of  Representatives  for  alloiranoes  to 
Members,  officers,  or  standing  coiamltteee 
of  the  House  except  through  the  adoption 
of  a  resolution  by  the  House  of  Representa- 
tives. 

H.  Res.  1340.  June  3,  1976.  House  Admin- 
istration. Provides  that  funds  shall  not  be 
expended  from  the  contingent  fund  ot  tbe 
House  of  Representatives  tor  allowances  to 


Uembers,  officers,  or  rtanfling  eoramlttees 
of  the  House  except  Uuough  the  adoption 
ot  a  resolution  by  the  Honae  o<  Bepresenta- 
tirea. 

H.  Res.  1250.  June  3,  1976.  Hmise  Admin- 
istration. Provides  that  funds  shall  not  be 
expended  from  the  eontlneent  fund  of  the 
House  of  RepresentaUvea  lor  allowances  to 
Members,  officers,  or  standing  committees 
of  the  House  except  through  the  adopUon 
of  a  reaolutimi  by  the  Hooae  of  HepresenU- 
tives. 
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SENATE— ri/^scfaiA,  June  29,  1976 


Tlie  Senate  met  at  8  a.in.,  <hi  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Patrick  J.  Leahy,  a  Sena- 
tor from  the  State  of  Vermont. 


PRATES 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"New  every  nloming  is  the  love, 
Our  wakening  and  uprising  prove ; 
Through    sleep    and    daitness    safely 

brought. 
Restored  to  life  and  power  and  thought. 

"If,  on  our  dally  course,  our  mind 
Be  set  to  hallow  all  we  find. 
New  treasures  stlU,  of  countless  price. 
God  wHl  provide  for  sacrifice." 

— John  Keble.  1827. 

Our  Father  Ood.  help  us  to  pray  as  we 
work  and  to  live  more  nearly  as  we  pray. 
Deliver  us  from  envy  and  selfishness. 
Give  us  grace  to  help  raie  another.  Up- 
hold us  In  the  long  wearisome  days  and 
nights  until  our  work  is  done.  "Take  from 
oar  souls  the  strain  and  stress,  and  let 
our  ordered  Uves  confess,  the  beauty  of 
•niy  peace."  Let  Thy  goodness  and  mercy 
be  upon  us,  O  Lord,  and  upon  the  people 
of  this  Nation  whom  we  serve.  Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimlcatlon  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastlamd). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Sdjate, 
PREsmEirr  peo  tempore, 
Wthinffton,  DjO.,  June  29, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Patwck  J. 
Leaht.  a  Senator  from  the  State  of  Vermont. 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

jAftixs  O.  Eastlakd, 
President  pro  tempore. 

Mr.  LEAHY  tliereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  cor^ent  that  the  Journal  of 
the  proceedings  of  Monday,  Jime  28, 1976, 
be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


iLegislative  day  of  Friday,  June  18.  i97€) 

COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  Uiat  the  Committee 
on  Armed  Services  have  permission  to 
meet  during  the  session  of  the  Senate 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  have  permission  to  meet 
during  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  have  per- 
mission to  meet  during  the  session  of  the 
Senate  today. 

Mr.  GRIFFIN.  On  b^alf  of  and  at  the 
request  of  another  Senator,  I  shall  ob- 
ject. I  just  want  to  Indicate  that  the 
notice  the  majority  leader  put  out  a  week 
or  so  ago  indicating  the  schedule  ahead 
recited  his  intention  that  committees 
should  not  be  meeting  In  the  morning 
when  the  Senate  Is  meeting.  I  think  that 
was  a  very  good  principle.  I  really  do  not 
think  any  committees  should  be  meeting. 

I  would  like  to  indicate  that  I  would 
hope  that  during  the  rest  of  the  week,  at 
least,  particularly  If  we  are  going  to  be 
on  a  two-track  system,  taking  up  Im- 
portant appropriations  bills  In  the  morn- 
ing, that  Senators  cannot  be  In  two  or 
three  places  at  the  same  time.  There  may 
be  objections  to  all  committee  meetings. 
For  the  moment,  I  will  lodge  the  objec- 
tion to  this  one  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  MANSFIELD.  Mr.  President,  in 
response,  may  I  say  that  committees 
have  been  accorded  the  right  to  meet 
and  consider  nominations  because  of  the 
closeness  of  tims,  and  those  nominations 
are  sent  from  the  White  House.  Cer- 
tainly, committees  are  allowed  to  meet 
only  because  of  extraordinary  reasons. 
For  example,  the  Armed  Services  Com- 
mittee is  meeting  today  on  the  situation 
relative  to  an  issue  developing  at  the 
Military  Academy  for  which  witnesses 
have  been  planned  for  over  the  past  10 
days.  So  it  is  not  a  happenstance  in- 
stance. There  has  to  be  a  real  justifica- 
tion for  any  isolated  instances  which 
make  it  almost  mandatory  that  com- 
mittees be  allowed  to  meet. 

Again  I  must  reiterate  it  does  not 
cover  the  meeting  of  committees  on 
nominations. 


ROUTINE  UORHma  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  conduct  of  morning  busi- 
ness for  a  period  not  to  exceed  30  min- 
utes, with  a  time  limitation  of  3  min- 
utes attached  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

(Routine  morning  business  transacted 
today  is  printed  later  In  today's  record 
of  Senate  proceedings.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTma  PRESIDENT  pro  tem- 
pore. Is  there  further  mnmiT^g  business? 
If  not,  morning  business  is  dosed. 


DEPARTMENTS  OP  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE  APPROPRIATION   ACT.    1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  tiie  previous  order,  the  Sen- 
ate will  now  resume  eonsldoratlon  of 
H.R.  14232,  which  will  be  stated  by  title. 

The  second  assistant  leei^ative  clerk 
read  as  follows : 

A  bm  (H3.  14232)  maXtng  appropriations 
for  the  Oepkartments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  piirposes. 

AMZKOITEMT   NO.    1»«7 

The  ACTENO  PRESIDENT  pro  tem- 
pore. The  pending  qnestion  Is  on  the 
amendment  by  the  Senator  from  North 
Carolina  (Mr.  Helms),  No.  1967.  which 
the  clerk  will  state. 

Tbe  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
19«7: 

At  the  appropriate  place,  Insert  the  fol- 
lowing new  section: 

S«c.  .  None  of  the  funds  appropriated 
under  this  Act  shall  be  TMed  to  require  any 
school,  school  system,  or  other  educational 
institution,  as  a  condition  for  receiving 
funds,  grants,  or  other  benefits  from  the 
Federal  Government,  to  classify  teachers  or 
students  by  race,  or  national  origin;  assign 
teachers  or  students  to  schools,  classes,  or 
courses  for  reasons  of  race,  or  national  ori- 
gin; or  prepare  or  maintain  any  records, 
files,  reports,  or  statistics  pertaining  to  the 
race,  or  national  origin  of  tcacherb  or  stu- 
dents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  amendment  is  lim- 
ited to  1  hour,  to  be  equally  divided  and 


controlled  by  the  Senator  from  North 
Carolina  (Mr.  Hei.ms)  and  the  Senator 
from  Washington  (Mr.  Magkdson). 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  on  this  amendment? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Yes,  they  have. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thxtrmonb)  be  added  as  a  cospon- 
sor  to  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
Mr.  HELMS.  Mr.  President,  as  I  look 
around  the  Chamber  I  note  that  we  do 
not  exactly  have  a  packed  Senate.  As  I 
count  them,  there  are  only  five  Senators 
in  the  Chamber. 

Mr.    MANSFIELD.    Will   the   Senator 
yield? 
Mr.  HELMS.  Yes. 

Mr.    MANSFIELD.    Mr.    President,    I 
would  like  to  suggest  the  absence  of  a 
quorum,  with  the  time  to  be  taken  from 
both  sides  equally. 
Is  that  all  right? 

Mr.  HELMS.  For  the  time  being,  yes, 
that  will  be  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clei*  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
Mr.  HELMS.  Mr.  President,  at  the  out- 
set I  want  to  make  it  as  clear  as  may  be 
possible  that  thLs  amendment  should  not 
be  regarded  or  described   as   a  busing 
amendment  as  such.  Rather,  it  is  directed 
toward  unnecessary,  highly  costly,  and 
even  destructive   interference  with   the 
operation  of  the  public  schools  of  this 
country  by  people  who  are  not  account- 
able to  the  citizens  and  taxpayers  of 
America — that  is  to  say,  the  bureaucrats 
of  HEW  and,  to  a  great  extent,  the  Jus- 
tice Department  and  the  Federal  judges. 
But  be  that  as  it  may,  Mr.  President, 
much  attention  has  been  directed  to  the 
actions  of  our  court  sj^tem  in  requiring 
the  assignment  of  pupils  and  teachers  on 
the  basis  of  race.  Racial  assignment  and 
quotas  set  by  the  State  are  abhorrent  to 
the  American  system.  It  has  been  argued 
that  the  courts  can  require  such  assign- 
ments out  of  equity  to  make  up  for  past 
discrimination;  and  the  courts  have  fre- 
quently accepted  such  arguments.  But 
whatever  the  arguments  in  our  courts, 
the  American  people  simply  do  not  ac- 
cept such  reasoning,  because  it  is  con- 
trary to  our  innate  concepts  of  Justice. 
So  even  if  the  courts  may  order  such 
assignments  in  specific  cases  based  upon 
judicial  notions  of  equity,  it  Is  no  reason 
for  the  Congress  to  legislate  for  general 
situations  based  upon  what  is  essentially 
a  judicial  concept.  Congress  cannot  an- 
ticipate the  circumstances  of  each  case; 
and  it  is  even  worse  for  Congress  to  hand 
over  the  decisions  in  such  matters  to  the 
faceless  bureaucrats  in  HEW,  who  use 
the  power  of  the  purse  to  force  school 


systems  to  make  quotas  and  keep  records 
on  tlie  basis  of  race  in  order  to  qualify 
for  Federal  funds.  If  a  court  decides  that 
a  school  system  has  not  been  keeping  the 
law,  that  is  one  thing;  but  it  is  an  entirely 
different  thing  for  HEW  bureaucrats  to 
decide  that  pupil  and  teacher  assign- 
ments must  meet  some  arbltrarj-  stand- 
ards of  bureaucratic  imagination.  If  a 
school  system  has  not  been  in  court,  we 
should  not  leave  it  to  bureaucrats  to  be 
the  judges.  The  solution  is  simple.  Today 
we  are  appropriating  funds  for  HEW. 
HEW  will  in  turn  use  those  funds  to  re- 
quire school  systems  to  set  assignments 
based  on  race,  as  HEW  has  constantly 
done  in  the  past.  So  today  we  can  stop 
this  practice  by  refusing  to  allow  HEW  to 
demand  racial  quotas  as  a  condition  of 
dispensing  Federal  funds. 

Mr.  President,  the  fimdamental  laws 
of  this  Nation  clearly  state  that  there 
shall  be  no  dLscrimination  on  the  basis 
of  race  or  national  origin.  Quotas  im- 
posed by  the  Federal  Government  un- 
dermine this  most  basic  foundation  of 
our  system  of  govemmoit:  Equality  be- 
fore the  law.  We  should  teach  our  chil- 
dren that  all  people  have  equal  oppor- 
tunity to  earn  life's  benefits,  and  that 
in  our  sociely  there  are  no  boundaries 
to  limit  their  achievement  other  than 
their  own  ability  and  dedication.  In- 
stead, the  quota  system  tells  them 
every  day  as  they  enter  their  schoolhouse 
ttiat  it  is  not  what  they  may  do.  but  who 
they  are  that  really  counts.  Ultimately, 
the  quota  system  fosters  among  our 
children  a  contempt  for  the  law  and  for 
their  fellow  students.  My  amendment 
would  prohibit  an  isolated  and  arrogant 
Federal  bureaucracy  from  engaging  in 
economic  blackmail  to  achieve  its  goals 
of  social  engineering — goals  wliich  have 
never  had  the  support  of  tlie  American 
people  and  which  could  never  be 
achieved  at  the  ballot  box. 


probably  still  is  useless  as  a  means  of  improv- 
ing minority  education  ...  We  cannot  ex- 
pect busing  programs  to  lead  straight  to 
better  minority  education.  It  was  quixotic, 
if  not  arrogant,  to  hare  thought  at  tlie  out- 
set that  sitting  next  to  white  classmates 
would  cause  Mexican-American  and  black 
sudents  to  taie  on  good,  white  middle-class 
values,  and  enter  the  mainstream  of  Ameri- 
can society.  It  Just  did  not  happen.  We  found. 
Instead,  that  tbe  children  in  each  ethnic 
groiip  became  more  and  more  cliquish  over 
the  years  and  less  accepting  of  those  outside 
their  own  group. 
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In  the  current  issue  of  Psychologj'  To- 
day appears  an  article  by  two  professors 
of  psychology  reporting  the  results  of  a 
10-year  study  of  the  school  busing  pjro- 
gram  in  Riverside,  Calif.  They  begin 
their  report  by  listing  the  assumptions 
of  educators'  supporting  desegregation. 
They  state  that — 

A  commonly  accepted  theory  <rf  educa- 
tion lay  behind  the  activism  of  many  social 
scientists,   educators,    and   p<dicymalcers. 

Basic  to  that  theory  were  the  follow- 
ing assumptions : 

(1)  The  achievement  gap  between  white 
and  minority  students  restated  from  differ- 
ences in  motivation  or  orientation  .  .  .;  (2) 
that  these  dUTerences  in  niotlvation  were 
reversible,  and  that  the  younger  the  child 
was,  the  easier  It  would  be  for  society  to 
Intervene.  .  .;  (3)  that  contact  between  races 
would  cause  minority  students  to  become 
more  similar  to  the  white  majority  in  their 
personalties,  values,  beliefs,  and  be- 
havior. .  .;  (4)  that  teachers  would  teach  up 
to  the  higher-achieving  vrtilte  student  and 
that  minority  students  would  soon  boot- 
strap themselves  up  to  this  higher  level. 

Without  repeating  the  specific  findings 
contained  in  the  report,  the  authors  con- 
clude that — 

The  whole  model  we  were  using — the  idea 
that  academic  achievement  would  change  as 
personality  changed — embodied  an  arrogant, 
white    mlddleclass   Ideology    that    was   and 


It  should  be  emphasized,  Mr.  President, 
that  this  was  a  voluntary  program  car- 
ried out  by  what  the  authors  describe  as 
"a  liberal  school  board,  a  forward-look- 
ing administration,  and  sympathetic  par- 
ents and  teachers."  It  is  not  an  overstate- 
ment to  observe  that  if  ideal  conditions 
existed  anywhere  for  a  school  desegrega- 
tion plan,  they  existed  in  Riverside,  Calif. 
If  the  program  failed  there,  what  can  we 
P063ibly  hope  to  achieve  in  cities  which 
are  not  predisposed  to  liberal  ideology, 
such  as  Boston,  Louisville,  «•  Charlotte? 
The  pending  amendment,  Mr.  Presi- 
dent, provides  that  no  funds  appropri- 
ated under  this  act  shall  be  used  to  re- 
quire any  school  system,  or  other  educa- 
tional institution  as  a  condition  for  re- 
ceiving funds,  grants,  or  other  benefits 
from  the  Federal  Gorermncnt,  to  classify 
teachers  or  students  by  race,  or  national 
origin. 

It  provides  that  these  funds  shall  not 
be  used  to  require  the  assignment  of 
teachers  or  students  to  schools,  classes, 
or  courses  for  such  reasons;  and  it  pro- 
vide that  these  funds  shall  not  be  used 
to  require  the  preparation  or  mainte- 
nance of  any  records,  files,  reports,  or 
statistics  pertaining  to  the  race  or  na- 
tional origin  of  teachers  or  students. 

This  amendment,  if  enacted,  will  re- 
turn the  schools  of  this  country  to  the 
local  units  of  government  and.  thereby 
to  the  people.  That  is  what  the  Ameri- 
can people  want.  Mr.  President;  and  it 
is  what  Congress  ought  to  do  and  do  now 
even  at  this  late  date. 

As  this  Senator  from  North  Carolina 
has  stated  many  times,  it  happens  occa- 
sionally that  programs  and  poUcies  of 
government  continue  to  survlTe  long  af- 
ter the  reason  for  their  existaace  has 
ceased  to  be  a  real  considieration.  llie 
Federal  Government  is  riddled  with  such 
programs.  They  are  wasteful;  and  often, 
they  are  counterproductive  to  the  best 
interest  of  the  Americtm  pec^de. 

The  amendment  is  addressed  to  such 
an  anachronism:  the  needless  "strings" 
that  allow  the  Department  of  Health, 
Education,  and  Welfare  to  require  school 
systems  to  compile  stacks  and  stacks  of 
information,  statistics,   and  reports  in 
order  to  prove  that  no  discrimination 
exists.  Now,  such  a  requirement  may 
seem  harmless  enough  on  its  face;  but 
numerous  school  officials  have  repeatedly 
advised  me  that  it  is  not  HEW  requires 
them  to  devote  many  hours — time  they 
could  use  helping  students — to  gathering 
and  processing  these  statistics.  It  com- 
pletely disrupts  their  offices  and  pro- 
grams. Further,  in  msuiy  Instances  these 
schools  do  not  have  sufficient  clerical  as- 
sistance; and  they  must  resort  to  requir- 
ing teachers  to  help  compile  this  infor- 
mation. They  are  in  effect  forced  by  HEW 
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to  require  teachers  to  take  time  away 
from  helping  children  gain  an  education 
in  order  to  provide  data-hungry  bureau- 
crats in  the  Federal  Government  with 
urmecessary  information. 

The  purpose  and  intent  of  this  provi- 
sion is  simple  and  clear.  It  states  that 
the  Senate  does  not  want  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  interfere  further  with  the  administra- 
tion of  our  schools. 

Congress  has  the  pow^er  to  correct  this 
situation.  It  can  do  so  by  approving  this 
amendment.  The  approval  of  this  provi- 
sion will  finally  remove  this  anachronis- 
tic Federal  Interference  from  the  educa- 
tional process.  It  will  preclude  HEW  from 
continuing  to  make  a  negative  contribu- 
tion to  the  well-being  of  the  children  of 
America. 

Lest  anyone  fear  that  the  removal  of 
these  Federal  controls  will  result  in  the 
reinstltution  of  historical  discriminatory 
practices,  let  me  point  out  that  the 
court-ordered  desegregation  plans  that 
were  entered  over  the  years  stUl  remain 
on  the  books.  They  survive  as  an  assur- 
ance that  dual  school  systems  and  the 
like  will  not  be  reestablished. 

Constitutkxial  interpretations  require 
unitary  school  systems;  but  the  Consti- 
tution does  not  require  the  existence  of 
a  power  within  the  Department  of 
Health.  Education,  and  Welfare  to  con- 
tinually harass  our  schools,  our  school 
ofiScials,  parents,  and  children.  The 
Constitution  does  not  require  tliat  the 
Congress  appropriate  money  for  the 
collection  of  data  regarding  teachers  and 
students.  It  is  the  responsibility  of  the 
States  and  local  units  of  government  In 
the  operation  of  their  schools  to  main- 
tain such  records  as  they  consider  help- 
ful. It  is  not  a  Federal  matter,  and  Fed- 
eral fimds  should  not  be  used  for  that 
purpose. 

Mr.  President,  Congress,  as  a  coequal 
branch  of  the  Federal  Government,  has 
the  sole  responsibility  for  the  appropria- 
tion of  funds;  and  in  this  appropriation 
process,  Congress  may  proscribe  the 
manner  in  which  such  funds  are  to  be 
used.  It  may  say  that  funds  appropri- 
ated shall  be  used  for  some  purposes 
and  not  for  others.  That  is  precisely 
what  the  amendment  does.  It  proscribes 
the  use  of  appropriated  funds. 

Furthermore,  it  is  a  well-known  rule 
of  construction  that  specific  provisions 
of  legislation  take  precedence  over  gen- 
eral provisions.  Therefore,  in  the  con- 
struction of  tliis  enactment,  it  is  clear 
that  this  amendment  is  intended  to  take 
precedence  over  any  nebuloiis  language 
of  a  general  nature  that  may  appear  at 
any  place  in  the  bill. 

Mr.  President,  the  American  people 
demand  an  end  to  forced  busing  and 
racial  quotas.  Year  after  year,  as  the 
bureaucrats  grasp  control  over  more  and 
more  neighborhood  schools,  the  re- 
sistance to  this  faceless  dictatorship 
grows  evermore  violent.  And  the  real 
losers  are,  of  course,  the  children. 

As  one  school  system  after  another 
falls  imder  the  control  of  the  Federal 
bureaucracy  the  public  resistance  to 
this  faceless  dictatorship  grows  more  in- 
tense. A  plan  that  was  intended  to  heal 
and  reconcile  communities  has  instead 


poisoned  them  with  a  violence  and  bit- 
terness that  may  outlast  those  of  us 
here  today. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BROOKE.  Mr.  President,  the 
Helms  amendment  to  the  Labor-HEW 
appropriations  bill  is,  as  the  distin- 
guished Senator  from  North  Carolina  has 
said,  not  a  busing  amendment.  Indeed  it 
goes  far  beyond  busing.  This  amendment 
would  prohibit  the  use  of  any  funds  ap- 
propriated under  the  act  to  compel  any 
school  system,  as  a  condition  to  receiving 
funds  under  this  act,  to  classify  teachers 
or  students  by  race,  or  national  origin; 
to  assign  teachers  or  students  to  schools 
for  reasons  of  race,  or  national  origin;  or 
to  prepare  or  maintain  any  records,  files, 
reports,  or  statistics  pertaining  to  those 
classifications. 

This  amendment,  if  enacted  into  law, 
could  in  effect  nullify  title  VI  of  the  1964 
Civil  Rights  Act  with  regard. to  the  pro- 
visions of  this  appropriations  bill. 

A  brief  review  of  the  Federal  Govern- 
ment's role  in  the  desegregation  of  our 
public  schools,  pursuant  to  the  1964  Civil 
Rights  Act,  will  amply  demonstate  the 
potentially  pernicious  effect  of  this 
amendment. 

Title  VI  of  the  1964  CivU  Rights  Act 
provides  that — 

No  persons  In  the  United  States  ^all,  on 
the  basis  of  race,  color,  or  national  origin,  be 
excluded  from  participation  In,  be  denied 
the  benefit  of,  or  subjected  to  discrimination 
under  any  program  or  activity  receiving  fed- 
eral financial  assistance. 

Agencies  granting  federal  assistance, 
such  as  HEW,  are  directed  to  Issue  rules 
and  regulations  in  conformance  with  the 
objectives  of  title  VI  tind  to  secure  com- 
puiance  therewith  by  voluntary  means, 
negotiation  and  the  like.  If  at  all  possible. 
However,  as  a  final  resort,  where  it  is 
determined  that  voluntary  compUance 
cannot  be  achieved,  the  agencies  are  au- 
thorized to  initiate  enforcement  proceed- 
ings which  can  lead,  after  notice,  hear- 
ing, and  an  express  administrative  find- 
ing of  noncompliance,  to  termnation  of 
program  benefits. 

Pursuant  to  the  1964  act,  the  Office  of 
Education  in  HEW  has  issued  guidelines 
which  set  forth  standards  for  desegre- 
gating schools  in  compliance  with  title 
VI. 

The  standards  set  forth  in  these  guide- 
Unes  particularly  as  they  relate  to  school 
districts'  "affirmative  duty,"  to  desegre- 
gate, track  closely  controlling  constitu- 
tional principles  as  enunciated  by  the 
Supreme  Court  in  school  desegregation 
cases.  Moreover,  a  later  amendment  to 
the  1964  act  suggests  that  standards  for 
compliance  with  title  VI  are  substan- 
tially coextensive  with  constitutional  re- 
quirements under  the  14th  amendment. 

In  its  most  recent  specific  pronounce- 
ments on  the  subject,  the  Supreme  Court 
has  consistently  recognized  that  "af- 
firmative" desegregation  will  almost  In- 
variably require  that  race  be  taken  into 
account  in  formulating  effective  rem- 
edies. Thus,  in  McDaniel  v.  Barresi,  402 
U.S.  38  (1971)  the  Court  sustained  an 
HEW-inspired       desegregation       plan 


against  allegatlcms  that  it  Involved  un- 
constitutional racial  student  assign- 
ments, saying: 

. . .  School  boards  that  operated  dual  school 
systems  are  "clearly  charged  with  the  af- 
firmative duty  to  take  whatever  steps  might 
be  necessary  to  convert  to  a  \mltary  system 
in  which  racial  discrimination  would  be 
eliminated  root  and  branch."  In  this  re- 
medial process,  steps  wUl  almost  invariably 
reqxiire  that  students  wiU  be  assigned  dif- 
ferently because  of  race.  Any  other  approach 
would  freeze  the  stat\i8  quo  that  Is  the  very 
target  of  all  desegregation  processes. 

And  in  a  companion  to  that  case,  the 
court  in  Stvann  v.  Board  of  Education, 
402  U.S.  1  (1971)  specificaUy  approved, 
subject  to  certain  limitations,  the  use  of 
various  racially  based  desegregation 
measures  involving  the  remedial  assign- 
ment of  students  and  teachers  and  bus- 
ing. In  short,  under  current  depart- 
mental regulations  and  related  judicial 
authority,  HEW  may.  and  commonly 
does,  employ  race  related  or  "race  con- 
scious" desegregation  techniques  in 
carrying  out  its  enforcement  responsi- 
bilities imder  title  VI  of  the  1964  act. 

With  this  background  in  mind,  we  can 
more  fully  understand  the  ramifications 
of  the  Helms  amendment.  The  operative 
language  of  the  amendment  would  pro- 
hibit the  lise  of  funds  appropriated  by 
this  bill  to  "compel"  school  districts  "as 
a  condition"  to  receiving  these  funds  to 
"classify"  or  "assign"  teachers  or  stu- 
dents by  "race,  or  national  origin"  or  to 
keep  "records,  flies,  reports,  or  stati-stics" 
on  such  bases.  As  noted  above,  HEW  has 
more  or  less  traditionally  come  to  rely 
on  its  authority  to  enforce  affirmative 
desegregation  plans  employing  race  re- 
lated criteria  as  a  primary  feature  of  its 
title  VT  enforcement  efforts.  The  con- 
tinued validity  of  such  policies  imder  the 
Helms  amendment,  however,  would  ap- 
pear a  matter  of  some  suh-stantial  doubt 
since  they  seem  clearly  premised  on 
racial  classifications  or  assignments  as 
contemplated  by  the  amendment.  And 
while  the  language  of  the  amendment  is 
not  mandatory  on  school  districts  in  the 
sense  of  flatly  prohibiting  their  volun- 
tary adoption  or  affirmative  desegrega- 
tion measures,  or  otherwise  complying 
with  HEW  requests,  it  would  apparently 
deprive  the  agency  of  its  principal  co- 
ercive enforcement  mechanism  under 
title  VI,  that  is.  Its  authority  to  cut  off 
Federal  assistance.  In  other  words,  school 
districts  would  be  free,  as  a  voluntary 
matter  to  assign  teachers  or  students  to 
achieve  affirmative  desegregation,  and 
would  still  be  subject  to  Federal  court 
order  to  do  so  on  constitutional  grounds, 
but  they  could  not  be  required  to  do  so 
by  HEW  as  a  condition  to  receipt  of  funds 
appropriated  by  this  bill  as  would  other- 
wise be  the  case  mider  title  VI. 

Similarly,  the  Helms  amendment 
would  suspend  departmental  regulations 
requiring  school  districts  to  keep  records 
and  submit  compliance  reports  "with  re- 
spect to  racial  and  ethnic  data  showing 
the  extent  to  which  members  of  minority 
groups  are  beneficiaries  of  and  partici- 
pants in  federally  assisted  programs," 
thereby  further  hampering  the  monitor- 
ing and  enforcement  functions  of  HEW 
imder  title  VI  in  the  school  desegregation 
area. 
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And  there  is  no  (question  that  this 
amendment  would  critically  hamper  the 
monitoring  and  enforcement  functions, 
for  how  does  one  prove  the  existence  of 
discrimination  if  there  is  no  requirement 
that  records  be  kept. 

The  lack  of  records  would  mean  that 
Government  funding  would  be,  at  best 
haphazard.  The  Federal  Government 
would  be  relinquishing  its  concern  in  the 
c^esegregatlon  of  school  systems,  giving 
life  to  the  possibility  that  segregated 
schools  would  once  again  floiuish.  In 
short,  if  there  are  no  records,  there  are 
no  violations. 

In  addition  to  Its  deleterious  effects  on 
title  VI,  the  Helms  amendment,  by  Im- 
peding the  compilation  of  statistics  re- 
garding national  origin,  could  also 
jeopardize  the  smooth  functioning  of  the 
blUngual  education  title  of  the  Elemen- 
tary and  Secondary  Education  Act. 

A  strong  argimaent  can  also  be  made 
that  the  Helms  amendment  is  uncon- 
stitutional. It  can  be  construed  as  an  un- 
lawful limitation  on  HEW's  aut2iority  to 
Insure  that  Federal  assistance  programs 
are  administered  in  accord  with  constitu- 
tional standards. 

Mr.  President,  Congress  cannot  go  on 
record  as  supporting  such  an  imcon- 
sclonable  amendment.  We  have  come  too 
far  and  worked  too  hard.  Title  VI  of  the 
1964  CivU  Rights  Act  is  one  of  our  proud- 
est legislative  accomplishments.  If  we 
pass  this  amendment  we  would  be  ef- 
fectivdy  nullifying  programs  which  are 
designed  to  insure  compliance  with  these 
acts,  other  statutes,  and  the  equal  protec- 
tion requirements  of  the  5  th  and  14th 
amendments  to  the  Constitution. 

I  urge  the  Senate  to  reject  this  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

"Hie  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  have  little 
more  to  say  except  to  emphasize  what 
the  distinguished  Senator  from  Massa- 
chusetts already  knows,  that  I  respect  his 
good  faith  in  this  matter,  as  I  know  he 
respects  mine.  It  Is  simply  a  matter.  In 
the  judgment  of  the  Senator  from  North 
Carolina,  of  whether  we  are  going  to  con- 
tinue to  waste  the  taxpayers'  money  on  a 
proven  failure.  We  have  a  situatton  in 
this  country  where  the  time  of  teachers, 
administrators,  and  school  boards  is  be- 
ing wasted  in  a  highly  unproductive  and 
destructive  manner.  Let  me  point  to  just 
one  reference  In  the  committee  report  on 
this  bUl.  This  is  on  page  112: 

The  Committee  is  particularly  coucamed 
about  the  present  situation  involving  H£W 
and  the  SeatUe  PubUc  S(diools.  The  Depart- 
ment, citing  Federal  civil  rights  laws  and 
regvUatlons,  has  ordered  the  Seattle  School 
District  to  transfer  a  large  number  of  teach- 
ers and  other  educational  staff  by  Septem- 
ber, 1976.  This  includes  the  shifting  of  many 
minority  teachers  especially  trained  or  re- 
crtuted  to  work  within  schools  having  large 
numbers  of  minority  cliildren.  The  Commit- 
tee expects  the  Department,  as  it  applies  the 
clvU  rights  laws,  to  make  every  possible  ef- 
fort and  to  take  whatever  steps  are  necessary 
EG  as  to  avoid  harming  the  education  of 
school  children  in  Seattle  or  elsewhere. 

Then  the  committee  observes,  "This 
is  not  an  impossible  task.  It  Is,  in  fact, 
a  wholly  reasonable  expectation." 


Maybe  it  is  not  impos&ible.  Mr.  Presi- 
dent, but  it  certainly  has  thai  ai>pear- 
ance,  based  on  the  reoord  of  what  has 
been  going  on  in  the  schools  of  this  coun- 
try for  too  many  years  now.  That  is  the 
purpose  of  this  amendment.  This  amend- 
ment, as  I  said  earlier,  is  addressed  to  an 
anachronism,  the  needless  strings  that 
allow  the  Depairtment  of  Health,  Educa- 
tion, and  Welfare  to  require  school  sys- 
tems to  compile  stacks  and  stacks  of  in- 
formation, statistics,  and  reports  in  cu-der 
to  prove  that  no  discrimination  exists. 

Mr.  BROOKE.  Will  the  Senator  yield 
at  that  point? 

Mr.  HELMS.  Let  me  finish  my  line  of 
thought;  then  I  shall  be  glad  to  yield  to 
tlie  Senator. 

My  able  friend  from  Massachusetts 
stated  very  eloquently  that  the  courts 
would  have  nothing  on  wtiich  to  base  a 
case  without  this  information.  Indeed, 
the  requirement  for  statistics  on  racial 
composition  may  seem  hamcdess  enough 
on  its  face.  But  many  school  »ffl^ii>^is  all 
over  this  country  have  writt^i  to  me — 
and  not  merely  from  North  Carolina.  I 
have  had  communications  from  the  State 
of  Washington,  I  say  to  the  distinguished 
Senator  from  Washington:  I  have  had 
them  from  California,  and  countless 
other  States.  School  administrators  have 
written  to  me,  telling  me  how  many 
hoxu^  HEW  has  required  them  to  spend 
keeping  useless  records,  time  that  could 
be  used  to  help  students.  We  need  to  up- 
grade the  quality  of  education  in  this 
country  and  get  rid  of  the  obsession  with 
how  many  blacks  and  how  many  Indfens 
and  how  many  Orientals  and  how  many 
Caucasians  we  have  In  the  school. 

The  point  I  would  make,  Mr.  President, 
is  that  this  system,  as  it  is  now  operated 
by  the  bureaucrats  of  HEW.  completely 
disrupts  the  olllces  and  programs  of  the 
public  KitotOB  in  this  eountfy.  I  think  we 
are  past  tiie  point  of  racial  hostility, 
as  such,  in  this  country.  Oortainly  tb&t 
would  be  the  case  if  there  could  now  be 
evidence  of  a  genuine  desire  by  Congress 
to  raiphaslEe  the  things  that  matter,  and 
to  concentrate  on  teachtog  c^dren 
properly  and  completely.  Yet  HEW  re- 
quires teachers  ukl  administrators  to 
take  time  away  from  helping  chSdren 
gain  a  good  education  just  In  order  to 
provide  information  for  clearly  obsessive 
boreaucrats. 

I  say.  again,  that  I  am  not  here  just  to 
make  another  move  against  forced  bus- 
ing. I  am  exposed,  unalterably  cs>posed, 
to  forced  biding  because  I  was  certain  It 
would  never  wmic;  and  it  has  not  worked 
anywhere  it  has  been  tried.  The  purpose 
and  intent  of  this  amendment  is  simply 
to  put  the  Senate  aa  reoord,  to  caD  for 
an  end  to  imnecessary  interference  with 
the  school  administrators  and  teachers  oi 
this  country. 

Kow  I  yield  to  my  distinguished  frigid 
frmn  Massachusetts.  I  apologize  to  him 
for  delaying  his  comment. 

Mr.  BR<X)KE.  There  is  no  need  to 
apologize,  as  the  Senator  knows  weU  how 
much  I  respect  him. 

Mr.  President,  the  Senator  said  busing 
is  not  working.  That  just  is  not  the  fact. 
Busing  is  working  in  many  places — 

Mr.  HELMS.  Where? 

Mr.  BROOKE.  Busing  has  been  used  as 
a  successful  tool   for  desegregation  in 


Denver  C<do.;  Raciae,  Wis.;  Springfidd, 
in  my  own.  State  of  MassafihitseUfi,  and 
in  niuuerous  other  cities  across  the  coun- 
try. And  busing  has  been  working  in  the 
Senator's  own  State  of  North  Carolina. 

Mr.  HKTMS.  I  beg  to  differ  with  the 
Senator.  Where  in  North  Carolina? 

Mr.  BROOKE.  Charlotte.  In  fact, 
Charlotte  Is  held  up  nationally  as  an  ex- 
ample of  where  busing  is  working.  I  com- 
mend the  Senator  and  his  great  State  for 
compliance  with  the  law.  for  making  It 
work. 

Mr.  HELMS.  If  the  Senator  will  yield 
on  my  time,  I  wUl  say  that  North  Caro- 
linians believe  In  complying  with  the  law, 
and  we  do  comply  with  the  law.  But  I  in- 
vite the  Senator  to  go  beyond  that  one 
highly  publicized  spokesman  in  Char- 
lotte to  whom  he  is  zefaring:  I  invite 
the  Senator  to  ask  the  teachers  and  the 
administrators  of  the  schocds  in  Char- 
lotte. N.C.,  and  the  parents  and  school- 
children themselves.  Tbey  wHl  give  him 
a  different  story.  Tliey  wiB  teQ  him  about 
the  deterioration  of  quali^  in  educaticm 
in  Charlotte.  We  have  gAirHfif^  educa- 
tion on  the  altar  of  peaceful  compliance 
with  the  law. 

Mr.  BROOB3E.  The  Senator  started  off 
his  statement  this  morning  by  saying 
that  this  is  not  a  busing  amendment.  Is 
that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  BROOKE.  And  it  Is  not  a  busing 
amendment. 

Mr.  HELMS.  As  such. 

Mr.  BROOKE.  As  soch.  I  do  not  think 
the  Senator  said  "as  such"  at  the  time. 
He  is  qualifying  it  now.  It  Is  not  a  busing 
amendment.  Indeed  it  goes  far  beyond 
busing,  and  threatens  one  of  our  most 
fundamental  civil  rights  laws,  title  VI  of 
the  1964  Civil  Rl^ts  Act. 

The  Senator  referred  to  a  statement 
in  the  committee  report  which  was  put 
in  the  report  at  the  request  of  the  dis- 
tinguished chairman  et  the  subcommit- 
tee, the  Senator  from  Washington  (Mr. 
MAGKtTsoN) .  I  vent  akmg  with  that  lan- 
guage because,  not  only  do  I  respect  the 
dlstiniaruished  chairman,  but  I  think  he 
had  a  poinL 

The  language  contained  in  Uie  com- 
mittee report  is  asking  HEW  to  comply 
with  the  law.  What  the  Senator  is  ask- 
ing the  Senate  to  do  is  roieal  the  law. 
Let  me  read  the  language  that  we  have: 
The  Committee  is  partlenlaTly  concerned 
about  the  present  situ&tlan  Involving  HEW 
and  the  Seattle  Public  Schools.  The  Depart- 
ment, citing  Pederal  civil  rights  laws  and 
regnlatlons,  has  ordered  the  Seattle  School 
District  to  transfer  a  large  BmnlMr  of  teach- 
ers and  other  edncatUnuil  staff  by  September, 
197S.  This  includes  ttw  «*»«»H«g  of  many 
minority  teachers  aspeciaUy  tntned  or  n- 
cruited  to  work  within  acboola  having  large 
ntmibers  of  minority  children.  The  Commit- 
tee expects  the  Department,  as  it  applies  the 
civil  rights  laws,  to  make  neij  possible  ef- 
fort and  to  take  whatMer  steps  are  necessary 
so  as  to  avoid  harming  tbc  citQcatton  of 
school  children  in  Seattle  or  elsevhere.  This 
Is  not  an  Impo^ble  task.  It  is,  in  fact,  a 
■wholly  reasonable  ezjjectatlan. 

That  is  what  the  Senator  from  Wash- 
ington has  asked.  I  think  it  is  a  reason- 
aUe  request  of  HEW.  And  I  go  along 
with  that  request.  But  I  do  not  want  the 
record  to  show  that  the  Senator  from 
Washington  is  in  favor  cf  repeali-yj  title 
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VI  of  the  Civil  Rights  Act.  He  was  and 
Is  one  of  ite  strongest  supporters.  We 
should  not  ccHislder  this  report  language, 
which  I  agree  Is  good  language,  as  Indi- 
cating any  change  in  his  basic  position. 
He  wants  reasonableness  on  the  part  of 
the  assignment  of  those  teachers  and  so 
does  the  Senator  from  North  Carolina. 
And  so  do  I.  It  is  the  right  thing  to  do 
and  no  more. 

The  amendment  the  Senator  from 
North  Carolina  is  suggesting  today  goes 
far  beyond  busing,  far  beyond  any  lan- 
guage Senator  Magnuson  has  suggested. 
The  language,  I  respectfully  say  to  him, 
which  he  Is  Introducing  today  would,  in 
effect,  repeal  title  VI  of  the  CivU  Rights 
Act  with  respect  to  the  provisions  of  this 
appropriation  bill.  It  would  certainly 
hurt  bilingual  education  in  this  country, 
it  would  hinder  schools  ivoca.  keeping  any 
records,  any  data  at  all.  which  would  be 
helpful  in  carrying  out  the  civil  rights 
laws  of  the  land. 

Mr.  HELMS.  If  the  Senator  will  yield, 
I  know  he  does  not  want  to  be  too  expan- 
sive in  his  analysis  of  my  amendment. 

Mr.  BROOKE.  I  want  adequately  to 
describe  it. 

Mr.  HELMS.  The  key  word  is 
"required." 

Mr.  BROOKE.  The  Senator  is  saying 
that  none  of  these  fimds  can  be  used  to 
require  schools  to  classify  teachers  or 
students  by  race  or  national  origin  or  to 
prepare  or  maintain  any  records,  files, 
reports  or  statistics  pertaining  to  these 
classifications.  HEW  itself  has  sent  in  an 
effect  stat^nent  which  tells  us  exactly 
what  the  effect  of  the  Helms  amendment 
would  be.  and  I  intend  to  put  that  in  the 
Record. 

What  the  Senator  is  sasing  is  that  he 
would  limit  the  Department's  ability  to 
obtain  records  and  other  information 
that  HEW  says  are  essential  to  identify 
discriminatory  practices  by  school  dis- 
tricts receiving  Federal  financial  assist- 
ance, and  to  monitor  the  elimination  of 
such  practices.  This  amendment  would 
Include  all  schools,  and  all  applicable 
fimds  under  this  appropriation  bill.  Thus 
HEW  would  be  severely  restricted  in  its 
ability  to  either  identify  constitutional 
violations,  or  do  anything  to  eliminate 
them. 

If  that  is  true,  HEW's  hands  are  tied 
and  you  are.  in  effect,  nullifying  title  VI 
of  the  Civil  Rights  Act.  You  are  taking 
us  way  back  before  1964.  You  are  turning 
back  the  clock  on  our  Nation's  commit- 
ment to  equal  educational  opportunities 
for  all  our  schoolchildren. 

Mr.  HELMS.  If  the  Senator  will  yield. 
if  it  is  true  that  this  amendment  will  in 
any  way  tie  Uie  discretionary  hands  of 
HEW  In  this  matter,  that  Is  a  consum- 
mation devouUy  to  be  wished. 

Mr.  BROOKE.  WeU.  t^at  is  certainly 
a  difference  of  opinion. 

Mr.  HELMS.  Mr.  President,  let  me 
make  two  things  clear:  One  Is  that  I 
made  no  Implication  whatsoever  about 
Intentions  of  the  Senator  from  Washing- 
Uxi.  I  simply  stated  what  is  in  the  record 
of  the  committee.  I  know  where  the  dis- 
tinguished Senator  frc«n  Washington 
stands,  and  I  would  never  presume  to 
spe.ak  for  him.  and  I  think  he  knows  that. 

However,  the  reference  which  the  Sen- 


ator from  North  Carolina  has  quoted, 
and  which  the  Senator  from  Massachu- 
setts has  quoted  again  for  the  record,  il- 
lustrates exactly  what  I  am  tal^ng 
about.  It  just  may  not  happen  as  often 
in  the  State  of  Washington  as  it  has 
happened  in  other  States,  but  it  is  hap- 
pening. This  is  the  way  it  is  going  to  be 
when  you  concentrate  and  centralize  too 
much  power  in  Washington,  which  Is 
precisely  what  we  have  done. 

Now  may  I  say  to  the  Senator,  this 
amendment  will  not  prevent  any  school 
districts  from  keeping  any  statistics  they 
choose,  will  it? 

Mr.  BROOKE.  No. 

Mr.  HELMS.  Tlie  answer  to  that  Is 
obviously  "no." 

Mr.  BROOKE.  HEW  cannot  prevent 
that. 

Mr.  HELMS.  Nor  will  It  prevent  any 
court  from  ordering  any  recordkeeping 
required  for  its  purposes,  will  It?  The 
answer  to  that  is  "no."  It  would  only 
prevent  unelected  bureaucrats  in  Wash- 
ington. D.C.  from  requiring  such  sta- 
tistics as  a  condition  for  receiving  Fed- 
eral funds,  and  that  is  all  the  amend- 
ment says.  Any  suggestion  that  it  goes 
further  than  that  is  Just  not  accurate,  I 
say  with  all  due  respect  to  my  friend. 

Mr.  BROOKE.  The  amendment  says: 
or  prepare  or  maintain  any  records,  flies,  re- 
ports, or  statistics  pertaining  to  the  race  or 
national  origin  of  teachers  or  students. 

Mr.  HELMS.  It  does  not  prevent  any 
school  district  from  keeping  any  records. 

Mr.  BROOKE.  WeU,  if  you  do  not  pre- 
pare, you  cannot  maintain.  What  do  you 
have? 

Mr.  HELMS.  May  I  say  to  the  Sena- 
tor  

Mr.  BROOKE.  What  do  you  have? 

Mr.  HELMS.  What  we  need  to  have 
again  in  this  country  is  good  faith. 

Mr.  BROOKK  No,  I  am  for  good  faith. 

Mr.  HELMS.  If  the  Senator  will  permit 
me,  the  Senator  himself  stood  on  this 
floor  the  other  day;  I  appreciate  what  he 
said  at  that  time  about  the  South — how 
the  South  had  proceeded  in  good  faith 
and  had  done  better  than  the  Senator's 
own  region  of  the  country. 

Mr.  BROOKE.  I  agree  and  I  say  it 
again  today. 

Mr.  HELMS.  I  thank  the  Senator.  I 
reiterate  that  in  West  Virginia.  North 
Carolina,  and  South  Carolina,  and  In 
other  Southern  States,  we  have  compUed 
with  the  law.  But  we  are  sick  and  tired 
of  having  requirements  rammed  down 
our  throats  by  bureaucrats. 

Mr.  BROOKE.  If  I  may.  Mr.  President, 
first  of  all,  title  VI  mandates  HEW  to 
require  it,  if  necessary,  in  order  to  com- 
ply with  the  1964  Civil  Rights  Act.  The 
Senator  started  out  this  debate,  and  I 
repeat  it  again,  by  saying  that  this 
amendment  is  not  a  busing  amendment, 
and  he  now  says  it  is  not  a  busing 
amendment — what  is  the  Senator's 
language? 

Mr.  HELMS.  As  such. 

Mr.  BROOKE.  As  such.  But  for  those 
who  oppose  HEW-required  busing,  be- 
cause that  is  obviously  what  the  Senator 
is  trying  to  get  at.  I  presume 

Mr.  HELMS.  Forced  busing  L«!  one  of 
the  things  we  are  trying  to  get  at. 

Mr.  BROOKE.  But  in  attempting  to 


get  at  that  he  goes  so  far  that  he  in 
effect,  repeals  title  VI  with  respect  to  the 
provisions  of  this  bill.  The  Senator's 
amendment  would  also  adversely  affect 
most  education  programs,  including  bi- 
lingual education  programs.  Regarding 
HEW-required  busing,  the  Senate  has  al- 
ready acted  on  this  matter. 

Last  fall  we  passed  the  Byrd  amend- 
ment which  prohibits  HEW  from  requii-- 
ing  the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Ls 
nearest  the  student's  home,  and  that 
same  language.  I  want  to  say  to  the  Sen- 
ator, is  included  in  this  appropriation 
bill:  that  same  language  is  included  in 
the  House  appropriation  bill.  And  I  will 
make  no  attempt,  nor  do  I  know  of  any 
other  Senator  who  will  make  any  attempt 
today,  while  we  are  considering  this  bill, 
to  strike  that  language  from  the  bill.  So 
that  language  will  not  be  in  conference. 
It  will  continue  to  be  tiie  law. 

In  addition,  the  Senator  from  Missouri 
(Mr.  Eaglkton)  has  given  us  report  lan- 
guage regarding  the  Byrd  amendment 
which  has  been  accepted  by  the  commit- 
tee and  which  Is  Included  hi  the  bill. 
I  want  the  Senator  to  know  this,  to  show 
what  has  actually  been  accomplished. 

I  will  read  the  language  of  the  report: 

The  Secretary  of  Health,  Education,  and 
Welfare  has  been  requested  on  two  occasions 
to  have  a  formal  opinion  prepared  by  the 
HEW  General  Counsel  on  the  effect  of  sec- 
tion 209  of  Public  Law  94-206,  the  so-called 
Byrd  amendment.  No  such  opinion  has  been 
rendered.  In  order  to  underscore  the  com- 
mittee's view  ttiat  the  Byrd  amendment 
(section  208  of  this  bill)  prohibition  la  effec- 
tive, we  set  forth  a  letter  from  the  Secretary, 
dated  October  23.  1975,  concurring  with  our 
Interpretation  of  tihe  Byrd  amendment. 

I  ask  unanimous  consent  that  a  letter 
addressed  to  the  Honorable  Warren  Q. 
Magnttson,  dated  October  23,  1975,  fnwn 
Secretary  David  Mathews,  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Depahtiunt  or  Health, 
Education,  and  Wklfarx, 

Octtiber  23, 1975. 
Hon.  Warben  G.  Magnttson. 
Chairman,  Subcommittee  on  Lat'or-Health, 
Education,  and  Welfare,  Committee  on 
Appropriations,    i;.S.    Senate.    Washing- 
ton, D.C. 

Deab  Mr.  Chairman  :  This  is  In  response  to 
your  letter  of  October  16,  1976.  setting  forth 
additional  questions  with  regard  to  the  ef- 
fect of  three  amendments  added  by  the  Sea- 
ate  to  HJl.  8069,  the  Labor-HEW  Apprc^rl- 
atlons  bill. 

You  have  asked  whether.  If  both  of  the 
Blden  amendments  were  to  be  deleted  from 
the  bill,  the  Byrd  amendment  would  then 
have  the  effect  of  prohibiting  the  Depart- 
ment from  requiring  that  students  be  bu.sed 
as  part  of  a  desegregation  process.  The  Byrd 
amendment  would  provide  as  follows: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Although  that  amendment  Is  not  an  ab- 
solute prohibition  against  requiring  the 
transportation  of  students.  Jt  would  effec- 
tively bar  the  Department  from  requiring 
such    transportation    In   virtually   every  de- 
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segregation  case.  Since  the  Department  could 
not  require  transportation  of  any  student 
to  a  achool  other  than  the  school  which  Is 
nearest  to  the  student's  home,  the  only 
transportation  that  could  be  required  would 
be  In  those  cases  where  chUdren  are  present- 
ly being  bused  to  more  distant  schools  for 
purposes  of  segregation  but  where  (as  in 
rural  areas)  transportation  would  stlU  bo 
required  even  to  the  school  nearest  their 
homes. 

We  should  note  that  the  Byrd  amend- 
ment goes  beyond  a  provision  now  in  per- 
manent law  (section  215(a)  of  Public  Law 
93-380)  which  prohibits  any  court,  depart- 
ment, or  agency  of  the  United  States  from 
ordering  the  transportation  of  a  student  to 
a  school  other  than  the  school  of  the  ap- 
propriate type  and  grade  level  closest  or  next 
closest  to  his  place  of  residence.  While  sec- 
tion 215(a)  also  limits  the  authority  of  the 
cotu^  to  require  transportation  of  students 
(except  as  may  be  necessary  to  enforce  fuUy 
the  Fifth  and  Ptourteenth  Amendments  to 
the  Constitution  of  the  United  States),  the 
Byrd  amendment  would  have  no  effect  on 
the  authority  of  the  courts  in  this  regard. 

Tou  have  also  asked  whether  the  dele- 
tion of  the  Blden  amendments  would  be 
read  as  legislative  history  indicating  a  "re- 
treat" by  the  Cong^rcss  from  the  Senate's 
Intent  to  prohibit  the  Department  from  re- 
quiring any  busing  of  students.  Since,  as  we 
have  noted,  the  proscription  in  the  Byrd 
amendment  would  prohibit  the  Department 
from  requiring  busing  In  all  but  the  most 
tmusual  oases  described  above.  Its  adoption 
and  the  deletion  of  the  Biden  amendments 
could  not  fairly  be  considered  a  retreat  from 
that  intent.  Furthermore,  since  the  degree 
of  transportation  that  would  be  permitted 
after  the  enactment  of  the  Byrd  amendment 
would  lt)e  clearly  stated,  the  deletion  of  the 
two  Blden  amendments  would  not  be  read 
as  affecting  the  interpretation  of  the  Byrd 
amendment. 

Sincerely. 

DAvm  Mathews.  Secretary. 

Mr.  BROOKE.  Thus  Mr.  President,  we 
have  the  Byrd  amendment  in  the  bill ;  we 
also  have  the  language  that  has  been  in- 
luded  by  the  Senator  from  Missouri  (Mr. 
Eagleton)  .  And  now  we  are  considering 
the  Helms  amendment  which  goes  far 
beyond  busing.  It  is  the  most  far-reach- 
ing antidesegiegation  amendment  to  ever 
come  before  the  Senate.  Mr.  President, 
it  should  be  pointed  out  that  the  Senate 
has  acted  on  this  amendment  on  several 
occasions.  In  the  fall  of  1974  we  defeated 
this  language.  The  language  came  over 
as  the  Holt  language.  Subsequently  the 
Senate  defeated  variations  of  the  Holt- 
Helms  language  by  Isurge  margins,  even 
overwhelming  margins  in  several  in- 
stances. And  last  fall  the  Senate  defeated 
this  amendment  once  again.  Thus  it  has 
come  before  the  Senate  time  and  time 
again,  and  every  time,  no  matter  in  what 
form  or  fashion,  this  Issue  has  been  de- 
feated by  the  U.S.  Senate. 

Like  all  the  rest  of  the  so-called  antl- 
busing  amendments,  this  an  ndment 
does  nothing  more  than  raise  f  ai.  hopes 
and  expectations.  The  Supreme  v,ourt 
has  said  time  and  time  again  that  we  can- 
not have  schools  segregated  by  ofBclal 
action.  And  if  those  schools  are  segre- 
gated by  official  action,  they  must  be  de- 
segregated, and  busing  can  be  used  as  a 
constitutional  tool  in  order  to  effectively 
desegregate  those  public  school  systems. 

Furthermore  the  Helms  amendment 
actually — and  I  say  this  with  all  defer- 
ence to  my  distinguished  colleague — 
could  result  in  more  busing  because  the 


Helms  amendment  would  remove  from 
HEW  the  authority  to  do  other  things 
which  could  avoid  the  necessity  for  bus- 
ing, such  as  the  assignment  of  pupils, 
majority-minority  transfers,  construc- 
tion of  new  schools,  closing  of  inferior 
schools,  magnet  schools,  and  other  reme- 
dies contained  in  the  Esch  amendments 
of  1974. 

So  if  the  Senator  says  one  of  his  pur- 
poses is  to  defeat  busing,  he  actually 
could  be  encouraging  more  busing  by 
denyhig  HEW  the  right  to  kCQ)  records 
under  these  cases. 

I  reserve  the  remainder  of  my  time. 

Mr.  JAVITS.  Win  the  Senator  yield? 

Mr.  MAGNOSON.  Mr.  President,  may 
I  have  a  minute? 

Mr.  BROOKE.  Yes. 

Mr.  MAGNUSON.  The  SeaUle  school 
system  was  mentioned  here  by  both 
Senators. 

What  happened  out  there  was  not  the 
question  of  maintaining  records.  It  was 
not  a  question  of  wanting  to  violate  the 
civil  rights  law.  It  was  a  question  of 
what  the  Senator  aptly  describes 
bureaucratic  arrogance,  iiisw  gave  the 
good  people  back  In  Seattle  very  little 
credit  for  theh-  good  faith  efforts.  HEW 
also  gave  the  school  system  very  little 
time  to  comply  with  all  their  rules  and 
regulations. 

The  way  HEW  abruptly  went  at  it,  it 
appears  to  defeat  the  whole  purpose  of 
providing  the  Seattle  schoolchildren 
with  a  quality  education.  There  are  many 
who  would  argue  that  the  abrupt  trans- 
fer of  teachers  does  just  the  reverse  In 
terms  of  quality,  uninterpreted  educa- 
tion for  all  children. 

In  Seattle,  the  school  board  has  spe- 
cially trained  teachers,  particularly  black 
teachers,  to  teach  in  schools  which  have 
a  high  percentage  of  black  students.  To 
move  them  abruptly,  without  some  phas- 
ing  In,  makes  very  little  sense.  Basically, 
HEW  said  that  if  action  was  not  taken 
Immediately,  Federal  fimds  would  be 
held  back.  They  Ignored  the  good  faith 
efforts  that  Seattle  has  made  and  wlU 
continue  to  ma^. 

We  have  had  several  meetings  with 
HEW  and  I  think  we  are  making  prog- 
ress. They  will  give  Seattle  reasonable 
time  to  effect  such  changes  that  will  not 
adversely  affect  qusdity  education. 

This  is  why  my  language  is  In  the  re- 
port. I  hope  and  beUeve  HEW  will  now 
use  some  good  commonsense  and  not  a 
bureaucratic  sledgehammer  on  the  peo- 
ple back  home  who  are  trying  their  best 
to  comply.  If  I  did  not  have  that  kind 
of  faith  in  the  process  I  would  certainly 
attempt  to  straighten  out  the  bureau- 
crats as  fast  I  could.  To  me,  the  law  Is 
clear.  The  issue  is  how  to  best  comply 
with  it— how  to  see  that  all  children 
get  the  fullest  possible  educational 
opportunities. 

I  hope  we  have  turned  the  comer. 
HEW  has  come  up  with  a  proposal  that 
makes  more  sense.  From  what  I  gather, 
it  is  often  the  administration  of  the 
laws  that  bothers  people — ^not  the  laws 
themselves. 

Mr.  HELMS.  That  is  right. 

Mr.  MAGNUSON.  No  one  wants  to 
repeal  civil  rights  laws  and  I  bdleve 
everybody  wants  to  legally  comply. 


I  have  imC  <e»i  the  d'xsislon,  but  the 
Supreme  Court  ntfM  yesterday  on  how 
far  the  coiirts  can  t''-'-  I  hope  we  do  not 
have  to  go  that  far  to  clear  up  how  far 
bureaucrats  can  go. 

I  hope  the  Department's  overall  liai- 
son with  Seattle  will  be  close.  We  all 
need  to  woiic  closely — these  are  serious 
issues,  very  sensitive  Issues.  Everyone 
must  be  involved  In  the  decisionmak- 
ing process.  We  want  to  comply  with 
the  law  and  we  want  to  do  it  properly. 

I  do  not  know  how  many  meetings  I 
have  had  in  my  office  over  this  issue.  If 
it  was  not  for  the  fact  that  I  think  they 
are  going  to  work  something  out,  I 
would  consider  other  ways  to  remedy  bu- 
reaucratic problems. 

But  what  bothers  me  about  the  pend- 
ing amendment  is  the  prohibition 
against  keeping  records.  I  think  we 
have  got  to  keep  records  of  scHne  kind. 
This  was  not  the  proMem  in  Seattle,  the 
keeping  of  records.  The  school  districts 
kept  as  many  records  as  were  necessary. 

I  am  sure  there  will  always  be  some 
problons  with  sjrstems  getting  out  of 
hand. 

Mr.  HELMS.  That  is  the  point.  My 
amendment  doesn't  prohibit  any  school 
system  from  keeping  records,  but  wily 
pn^bits  HEW  from  being  the  judge  and 
basing  Its  arbitrary  decisions  on  statis- 
tics. 

Mr.  MAGNUSON.  Like  a  computer 
ss^tem. 

Mr.  HELMS.  Yes. 

Mr.  MAGNUSON.  Instead  of  finding 
out  what  is  the  human  problem. 

Mr.  TTTCT.Mfi   Right. 

Mr.  MAGNUSON.  And  the  way  the  bu- 
reaucrats were  going  at  it  defeats  the 
very  purpose  of  the  law. 

Mr.  HELMS.  The  Senator  is  exactly 
correct. 

Mr.  MAGNUSON.  In  reverse. 

Mr.  TnCT.MR  That  is  what  I  was  talk- 
ing about.  I  commend  the  Senator. 

Mr.  JAVITS.  Win  the  Senator  yield? 

Mr.  MAGNUSON.  In  just  a  minute. 

We  have  a  cross-secticxi  of  pe(^e  in 
Seattle,  including  blacks,  Asian-Ameri- 
cans, and  others. 

Mr.  TTTCT.M^a  Yes. 

Mr.  MAGNUSON.  I  want  to  see  that 
all  these  children  receive  an  equal 
chance — ^In  Seattle  and  throughout  the 
country.  For  many  years  I  have  fought 
hard  for  educaticm  funding.  For  the  dis- 
advantaged, for  bilingual  education,  and 
for  the  handicapped  children.  I  could 
not,  in  good  conscience,  do  any  less  to 
provide  our  children  witJi  the  best  pos- 
sible education. 

Mr.  TTieT.MR  iiie  Senator  is  right. 

Mr.  MAGNUSON.  I  can  understand 
the  Senator's  amendment  because  of  my 
experience  back  home.  I  think  iv  goes 
too  far,  as  the  Senator  from  Massachu- 
setts says,  but  I  hope  we  never  have  to 
go  that  far  In  the  future. 

The  ACTING  PRESIDENT  pro  t^n- 
i>ore.  The  time  of  the  Soiator  from 
Washington  has  expired. 

Mr.  MAGNUSON.  wm  the  Senator 
yield  me  1  minute? 

Mr.  HELMS.  I  yield  as  much  time  as 
the  Senator  needs. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  The  Senator  from  North  Carolina 
has  5  minutes  remaining. 
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Mr.  MAGNUSON.  I  just  wanted  to  add 
that  tbia  situation  may  be  arising  in  Los 
Angeles.  I  hope  all  works  out  well  there — 
it  will  be  a  tough  problem. 

I  hope  that  the  effect  of  all  of  these 
discussions  and  debates  we  have,  if  noth- 
ing else,  makes  HEW  appreciate  more 
the  fact  that  we  are  talking  about  peo- 
ple— ^not  statistics.  We  are  tallcing  about 
a  national  goal  of  equal  educaticHial  op- 
portunity— ^not  a  phrase  In  a  book  of 
regulations. 

Every  community  has  their  own  par- 
ticular problems.  I  am  sure  these  prob- 
lems are  different  out  in  Seattle  than 
perhaps  in  North  Carolina.  Maybe  the 
Senator  and  I  will  hare  to  get  together 
on  a  way  to  cut  down  on  the  bureaucratic 
arrogance  that  often  comes  with  this 
whole  situation. 

Air.  HELMS.  I  am  ready  any  time  the 
Senator  would  like. 

Mr.  MAGNUSON.  A  Magnuson-Helms 
umendment,  I  mi^jit  say. 

Mr.  HELMS.  I  can  think  of  nothing 
tiiat  would  please  me  more. 

Mr.  President,  I  yield  the  distinguished 
Senator  whatever  time  he  wishes. 

Mr.  JAVrrs.  Two  minutes.  I  thank  my 
colleague  very  miich,  Mr.  Presldoit. 

Mr.  President,  I  rise  to  associate  my- 
self with  the  argumants  of  the  Senator 
from  iLlassachusetts.  But  more  than  tiiat, 
I  would  like  to  affirm  what  I  think  Is  now 
settled  social  policy  in  this  country,  and 
that  is  the  real  reason  for  opposing  this 
amendment. 

That  settled  social  policy  is  that,  ob- 
viously, the  Congress  and  the  people  do 
not  like  busing.  But  they  may  not  like 
many  things  which  it  Is  necessary  to  do 
in  order  to  afford  individual  rights  to  the 
individual  who  is  In  a  minority. 

Justice  frankfurter  reminded  us  of 
that  years  ago,  that  the  people  we  were 
benefiting  might  not  necessarily  be  for 
a  cause  that  appealed  to  us,  but  the 
cause  of  equal  Justice  under  law  was  the 
greatest  cause  of  all  which  we  had  to 
affirm  because  there  but  for  the  grace 
of  God  were  we  In  some  other  minority 
situation. 

So  the  social  policy  seems  to  me  to  be 
settled  by  the  Mansfield-Scott  compro- 
mise that  busing  is  the  last  resort.  There 
Is  no  question  about  tbat,  but  that  we  wlU 
not  have  a  confrontation  with  the  courts, 
to  wit,  t±ie  Supreme  Court,  where  that 
ultimate  remedy  has  occasionally  to  be 
applied  in  Order  to  do  Justice. 

It  seems  to  me.  the  social  stability 
which  is  Involved  in  that  social  contract 
being  observed  is  superior  to  any  other 
consideration  and  that  we  can  deal,  as 
Senator  MACMtrsoN  has  agreed,  with  the 
proposal  of  this  amendment  on  the  ad- 
ministrative level,  with  administrative 
difficulties,  but  that  we  should  not  dis- 
mantle the  Constitution. 

As  Senator  Brooks  has  pointed  out 
quite  properly,  taking  my  community 
where  we  have  1  milllCQ  Puerto  Rlcan 
families,  as  well  as  roughly  almost  2  mil- 
lion families,  we  are  going  to  knock  off 
their  opportunity  for  eqnal  education,  to 
wit,  the  Puerto  Rlcans,  by  the  blunder- 
buss approach  of  this  amendment.  For 
those  reasons,  Mr.  President,  I  hope  the 
amendment  is  rejected. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  Senator 


Helms  which  would  have  the  effect  of 
stopping  forced  busing.  Just  last  week 
we  faced  this  issue  on  another  approipri- 
ations  bill.  It  is  an  election  year  and  the 
tendency  may  be  to  back  away  from  an 
issue  such  as  this  one.  However,  as  I 
stated  last  week,  the  practice  of  forced 
busing  is  not  in  the  best  interest  of  our 
Nation.  Recent  polls  have  shown  that  our 
citizens,  both  black  and  white  do  not 
want  it. 

On  June  3,  1976,  I  read  an  article  in 
the  Washington  Post.  This  article  ap- 
peared on  page  B-3  and  it  was  captioned 
"Poll  Finds  Faith  in  Congress  Slipping." 
It  was  based  on  a  questionnaire  in  which 
Senator  J.  Glenn  Beall,  Maryland, 
asked  for  the  views  of  his  constituents  on 
a  number  of  issues.  The  article  an- 
nounced the  result  of  the  poll.  Response 
to  the  questionnaire  was  good;  120,000 
Maryland  voters  or  12 '/2  percent  of  those 
polled  responded. 

Busing  was  one  of  the  Issues  addressed 
by  those  responding.  Their  views  are  re- 
corded In  the  article  and  I  quote: 

Busing  to  overcome  lixibal»ncea  in  public 
schools  was  unpopular  with  95  percent  op- 
posing court  ordered  busing  and  83  percent 
favoring  a  constitutional  amendment  to  ban 
It. 

Perhaps  we  are  not  listening  to  the 
voters.  Perhaps  that  is  why  the  poll  re- 
vealed that  80  percent  of  those  polled 
lack  confidence  in  Congress. 

Mr.  BIDEN.  Mr.  President,  the  amend- 
ment before  us  goes  beyond  the  issue 
that  concerns  many  of  us  in  the  Senate, 
namely  the  question  of  busing.  This 
amendment  deals  with  the  power  of  the 
Department  of  Health.  Education,  and 
Welfare  to  keep  records  for  the  purposes 
of  enforcing  the  civil  rights  laws.  It  also 
concerns  HEW's  power  to  classify  and 
assign  students  and  teachers. 

This  amendment  is  very  similar  to  an 
amendment  wWch  the  Senator  from 
North  Carolina  (Mr.  Helms)  offered  to 
last  year's  HEW  bill.  I  sought  to  modify 
his  language  and  narrow  it  down  to  Just 
busing,  but  was  unable  to  do  that  and  his 
amendment  was  defeated. 

If  you  will  recall,  I  then  offered  an 
amendment  to  Hmlt  HEWs  power  and 
to  prevent  it  from  ostng  busing.  My 
amendment  was  adopted  along  with  a 
subsequent  amendment  offered  by  the 
Senator  from  West  Virginia  (Mr.  Btkd) 
and  myself.  That  amendment,  \^iich  also 
prevents  HEW  from  issuing  busing  or- 
ders, eventoally  became  law. 

Consequently,  in  dealing  with  this 
year's  HEW  appropriations  bill,  the 
sponsors  wisely  chose  to  accept  the  Byrd- 
Blden  language,  which  effectively  keeps 
HEW  out  of  the  basing  business.  HEW 
has  admitted  that  It  is  no  longer  using 
busing  as  a  remedy. 

Mr.  Pi-esident,  since  the  Byrd-Biden 
language  is  already  in  the  current  bill 
and  since  HEW  is  no  longer  issuing  bus- 
ing orders.  I  think  it  is  both  unneces- 
sary and  unwise  to  restrict  HEW's  power 
to  enforce  the  civil  rights  laws. 

During  consideratioD  of  last  year's  bill. 
I  fought  to  get  HEW  out  of  the  buting 
business  because  I  felt  that  if  basing 
were  to  be  an  acceptable  remedy,  which 
I  think  it  is  not,  a  busing  order  should 
certainly  come  from  a  court  rather  Uian 
an  administrative  agency. 


We  have  accomplished  that  goal.  This 
amendment  goes  beyond  that  goal  into 
other  matters  which  do  not  raise  nearly 
the  same  problems  which  basing  does  nor 
would  they  help  lead  to  a  resolution  of 
this  problem.  Obviously,  since  HEW  can 
no  longer  issue  busing  orders,  it  needs 
these  other  means  by  which  it  can  deal 
with  the  problem  of  discrimination  in 
our  schools. 

With  those  thoughts  in  mind,  then, 
Mr.  President,  I  will  vote  against  this 
amendment. 

COMMENDATION  OF  SENATOR  MACNTJSON 

Mr.  HELMS.  Mr.  President,  I  com- 
mend my  distinguished  friend,  the  sen- 
ior Senator  from  Washington,  for  the 
thoughts  that  he  expressed  this  morn- 
ing in  our  little  colloquy  about  the  arro- 
gant actions  of  HEW  in  using  Federal 
funds  to  require  school  systems  to  cate- 
gorize students  and  teachers  by  race. 

For  years,  many  of  us  in  the  South 
have  t)een  sharply  criticizing  the  face- 
less bureaucrats  who  use  statistics  as  evi- 
dence of  human  action,  and  use  the  pow- 
er of  dispensing  Federal  funds  as  a 
method  of  social  manipulation.  This  was 
why  I  submitted  my  amendment  to  pro- 
hibit such  HEW  practices. 

Admittedly,  for  a  long  time  it  was  very 
difficult  to  find  a  sympathetic  ear  in  the 
NOTth.  And  I  can  well  understand  the 
reluctance  of  many  of  our  northern 
brethren  to  give  credence  to  our  com- 
plaints. The  reports  we  were  making 
just  seemed,  to  the  inexperienced,  to  de- 
part so  far  from  commonsense  that  they 
were  hard  to  beUeve. 

Indeed,  no  one  could  really  believe  that 
bureaucrats  at  HEW  were  taking  upon 
themselves  the  functions  of  Judge  and 
Jury,  and  imposing  upon  local  schools 
impossible  conditions — the  compilation 
of  useless  statistics,  the  transfer  of 
trained  and  exi)erienced  teachers  to 
meet  some  arbitrary  standard  of  racial 
quotas,  the  withholding  or  threat  of 
withholding  of  Federal  assistance  until 
some  imaginary  standards  of  racial  In- 
tegration were  achlered,  even  when 
tha%  was  no  remaining  evidence  of  seg- 
regation brought  about  by  State  Inter- 
vention. 

So,  painful  as  it  was,  the  South  had  to 
snlfer  alone — and  the  education  of 
southern  children  suffered  also,  black 
and  white  together. 

But  now  that  the  phenomenon  of  HEW 
arrogance  Is  spreading  nationwide,  it  is 
becoming  apparent  to  men  of  good  will 
ererywhere  that  we  have  been  speaking 
the  truth.  This  was  most  apparent  In 
the  genoxms  remarks  of  the  snbccMnmlt- 
tee  chairman,  Mr.  Magnusoit,  on  the  floor 
this  morning.  Seldom  hare  I  encoantered 
such  a  deeply  felt  imderstandlns  ot  the 
basic  issues  involved,  an  understanding 
based  upon  deep  personal  tnrolvcment 
with  the  exasperating  arbitrariness  of 
tile  bureaucrats  Involved.  As  I  recall,  the 
distinguished  Senator  was  very  critical 
of  what  lie  called  the  use  of  withholding 
funds  to  make  people  comply  with  some 
arrogant  literal  rule  l»y  HKW.  In  fact,  as 
I  heard  him  tell  this  distinguished  body: 

Out  in  Seattle,  there  has  been  no  Ual- 
soa.  .  .  .  Ttaey  aend  a  fellow  out  front  BXW, 
or  aome  lady,  who  know*  notlklnc.  has  nwer 
cousulted  with  the  peopto  Involved,  ob  either 
side,  and  they  say.  "Oh.  this  Is  the  law." 
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Mr.  President,  that  is  exactly  the  kind 
of  torment  we  have  experienced  for  many 
years  in  the  South.  You  could  cross  out 
the  word  "Seattle"  and  insert  the  name 
of  numerous  cities — and  not  only  in  the 
South.  You  could  Insert  Draiver,  Detroit, 
or  Boston,  Just  as  easily. 

Yet,  as  the  distinguished  Senator  from 
Washington  remarked  this  morning,  he 
has  had  coimtless  meetings  in  his  office 
about  this  problem,  without  visible  suc- 
cess. It  was  only  the  fact  that  he  still 
hopes  for  smne  success,  he  msMie  clear, 
that  he  declined  to  support  my  amend- 
ment. Were  it  not  for  this,  he  told  me.  "I 
would  be  strongly  in  support  of  this 
amendment."  Indeed,  he  pointed  out  that 
the  Seattle  scho<d  districts  kept  as  many 
records  as  were  necessary,  "but  there 
were  too  many."  But  HEW  in  Seattle  as>- 
parently  went  even  beytmd  that.  The  Sen- 
ator indicated  that  EEW  actually  had 
agents  standing  in  the  school  yard  and 
counting  people  coming  In. 

As  the  distinguished  Senator  pointed 
out,  the  way  the  bureaucrats  were  going 
at  it  defeated  the  very  purpose  of  the  law. 
The  Senator  told  this  distinguished  body 
that,  in  his  own  neighborhood.  In  Beacon 
Hill,  there  are  some  elementary  schools 
that  are  primarily  Japanese.  And  he 
asked  me,  "Are  we  going  to  take  a  good 
Japanese  teacher  and  send  that  teacher 
out  to  teach  Swedes,  and  put  another 
back  to  teach  the  Japanese?"  I  agree 
with  the  Senator  that  that  would  not 
give  good  quality  education  at  all.  Indeed, 
the  c<Hnmittee  report  on  HEW  apprecia- 
tion bill  itself  pointed  out  tiiat  HEW 
was  trying  to  force  Seattle  to  take  black 
teachers  who  had  l>een  especially  trsiined 
to  teach  disadvantaged  black  children 
and  send  them  to  other  schools  without 
regard  to  their  function  and  training, 
just  to  meet  a  statistical  plan. 

Indeed,  tills  is  exactly  the  kind  of 
thing  we  have  l)een  pointing  out  in  the 
South  for  a  long  time:  we  have  had  to 
do  the  same  thing  time  and  time  again, 
to  the  detriment  of  our  educational  sys- 
tems and  of  the  children.  I  suppose  that 
the  South  could  teJce  the  callous  position 
that  northern  children  should  suffer,  just 
because  southern  children  have  been  and 
are  continuing  to  suffer;  yet  we  cannot 
brook  vengeance.  We  hope  only  that  as 
the  HEW  infiiction  spreads,  the  resent- 
ment will  be  directed  at  curing  the  over- 
all wrongs  of  the  situation,  and  that  we 
can  all  join  together  in  unity  to  correct 
such  injustices.  That  is  why  I  was  grati- 
fied to  hear  Senator  Magnttson  say  that 
he  was  tempted  to  vote  for  my  amend- 
ment— or  even  a  tougher  one — because 
of  his  experience  back  home.  I  hope  that 
many  of  his  colleagues  will  likewise  lie 
tempted  to  do  so  whenever  this  issue 
comes  up  again — and  it  will  come  up 
again  and  again,  as  long  as  HEW  fails  to 
mend  its  ways. 

If  nothing  else,  as  the  Senator  said 
to  me  this  morning,  this  kind  of  action 
"will  wake  up  the  HEW  crowd  down 
there  that  they  are  not  all  powerful,  and 
so  that  they  will  quit  being  so  arrogant, 
PToing  around  and  forcing  things  on 
people."  I  quite  agree  that  there  is  no 
better  way  to  defeat  the  very  idea  of 
quality  education,  suid  to  destroy  the 
good  faith  of  people  who  are  trying  the 
test  way  they  know  how. 


Once  again,  I  say  that  I  am  ready  to 
work  with  any  Senator  vgfao  is  disturbed 
by  the  growing  trends  in  HEW,  and  tbc 
decline  of  quality  education.  Tills  is  an 
issue  ttiat  will  not  go  away;  indeed,  it  Is 
going  to  go  to  every  major  urt>an  area  in 
tills  Nation.  The  farther  it  goes,  the  more 
this  distinguished  Ixidy  will  lie  inclined 
to  rectify  this  rank  socisJ  injustice,  and 
I  assure  my  colleagues  that  they  will  have 
many  opportunities  in  the  future  to  re- 
cord themselves  on  this  important  issue. 

The  PRE8IDINO  OFFICER  (Mr. 
Clark)  .  All  time  has  expired.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  tiave  lieen  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  deiic  called 
Hie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Cul- 
VEB) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  fran  M't<^tiignii 
(Mr.  Philip  A.  Hakt),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
and  the  Senator  from  Missouri  (Mr. 
Symington)    are  necessarily  alisent. 

Mr.  HUGH  SOOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  frcnn  Arizona  (Mr. 
C30LSWATER),  the  Senator  fnsn  Mlctil- 
gan  (Mr.  Griffin),  the  Senatw  from 
Nebraska  (Mr.  Hruska),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  and  the  Sen- 
ator from  Vermont  (Ii4r.  Stafford)  are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  result  was  annoimced — yeas  27, 
nays  59,  as  follows: 

(RoUean  Vote  No.  S55  Leg.] 


TBAS— 27 

AUen 

Ford 

Scott. 

Rartlett 

Gam 

WUllamL 

Bentsen 

Hansen 

Byrd, 

Helms 

Stennls 

Harry  P.,  Jr. 

Huddleston 

Stone 

Cannon 

McOlAlan 

ChUea 

Mcdure 

Thurmond 

Curtla 

Nimn 

Tower 

Dole 

Randolph 

Yoimg 

Fannin 

Roth 

NAYS— 69 

Abourezk 

Hart,  Gary 

Montoya 

Baker 

Hartke 

Moss 

Bayh 

Haskell 

Muskle 

BeaU 

Hatfldd 

Ntfson 

Bellmon 

Hathaway 

Pat^wood 

Biden 

HoUings 

Pastore 

Brooke 

Humphrey 

Pearson 

Biunpers 

Inouye 

PeU 

Burdick 

Jackson 

Percy 

Byrd,  Hobert  C 

.  Javits 

Proxmlre 

Case 

Johnston 

Bibicoff 

Church 

Kennedy 

Schwelker 

Clark 

Leahy 

Scott,  Hugli 

Cranston 

Magntison 

Stevens 

Domenici 

Mansfield 

Stevenson 

Duricin 

Mathlas 

Taft 

Eagletoa 

McOee 

Tunney 

Fong 

Mclntyre 

Weicker 

Glenn 

Metcalf 

WiUiams 

Qravel 

Mondale 

NOT  VOTING— 14 

Brock  Griffin  McGovern 

Buckley  Hart,  Philip  A.  Morgan 

Culver  Hruska  Statrord 

Eastland  Laxalt  Symington 

Goldwater  Long 

So  Mr.  Helms'  amendment  (No.  1967) 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 


Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion (m  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

(Tiie  following  proceedings  occurred 
during  the  consideration  of  Mr.  Hblms' 
amendment  No.  1967  to  HJl.  14232.  and 
are  printed  at  this  point  in  the  Record 
by  imanimous  consent.) 


ALPINE  LAEIES  AREA  MANAGEMENT 
ACT  OF  1976 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  ttiat  the  Senate  pro- 
ceed to  the  considerati<m  of  Calendar  No. 
947. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Ttie  bill  wUl  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (HJt.  T792)  to  designate  the  Aiplxm 
Lakes  WUdemess,  Mount  Bakflr-Saoqualmie 
and  Wenatchee  National  Foavsts.  In  the 
State  of  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  tiie  bUl? 

There  lieing  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JACKSON.  Mr.  President.  HJl. 
7792  was  passed  by  the  House  on  June  8, 
1976.  This  measure,  the  Ali^ne  Lakes 
Area  Management  Act  of  1976,  designates 
an  Alpine  Lakes  wilderness  of  some  392,- 
000  acres  in  the  central  Cascade  Moun- 
tains of  Waslilngton  State.  Last  we^  the 
Senate  Interior  Committee  held  heartngB 
on  H.R.  7792  and  by  unanimous  vote 
favorably  repented  the  bilL  I  urge  my 
colleagues  to  Join  In  sonxMttng  the 
HOose-passed  measure  so  that  it  can  be 
immediately  sent  to  the  President  for  tils 
signature. 

The  Alpine  lakes,  Mr.  President,  is  an 
area  of  ezceptl<Mial  beauty,  and  a  scarce 
of  important  recreational  use  and  valu- 
able natural  resources.  The  area  has 
be^i  the  subject  of  ocmsiderable  study, 
discussion,  and  debate  for  several  years. 
In  1946  the  Forest  Service  set  aside  near- 
ly 250,000  acres  as  a  limited  area  to  pre- 
serve its  scenic  value  in  a  near-natural 
condition.  And  in  the  1960's,  because  of 
controversy  surrounding  the  estalilish- 
ment  of  a  North  Clascades  National  Park, 
a  multiagency  team  made  a  detailed 
study  of  some  6  million  acres  of  f^ederal 
land  in  the  north  Cascades.  I  devoted 
considerable  time  to  legislation  encom- 
passing much  of  the  north  (Cascades  re- 
gion in  1967  and  1968,  which  culminated 
in  the  establishment  of  a  505,000-acre 
North  Cascades  National  Park.  Another 
700,000  acres  of  dramatic  aljMne  scenery, 
active  glaciers,  and  mountain  lakes  in 
northern  Washington  were  placed  in  a 
special  status,  including  the  Ross  Lake 
and  Lake  C:iielan  Recreation  areas,  the 
Pasayten  Wilderness,  and  additions  to 
the  Glacier  Peak  Wilderness.  The  study 
team's  recommendation  for  the  creati(m 
of  two  wilderness  areas  in  the  Alpine 
Lakes,  however,  was  not  the  subject  of 
legislation  at  that  time.  Because  of  the 
sheer  magnitude  of  undertaking  long- 
range  land  use  patterns  fcH*  the  entire 
north  Cascades  area,  only  those  study 
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team  recommend ittioais  deallQ£  with  land 
north  of  the  Stevens  Pass  highway  were 
considered  in  19«7  and  1968. 

The  Alpine  Lakes  were  the  subject  of 
further  study  by  the  I^jrest  Service  be- 
tween 1971  and  1973.  In  addition,  several 
interest  groups  formed  during  this  period 
made  Independent  studies  and  recom- 
mendations for  the  area.  Legislation  con- 
cerning the  disposition  of  the  Alpine 
Lakes  wa3  first  introduced  in  the  93d 
Congress,  although  no  action  was  then 
taken.  Three  Wlls  were  introduced  in  the 
House  of  Representatives  early  In  the 
94th  Congress.  One  plan  called  for  the 
establishment  of  a  national  recreation 
area  of  over  1  million  acres,  within  which 
some  575,000  acres  were  to  be  designated 
as  wilderness.  A  second  proposal  desig- 
nated a  wUdemess  of  216,000  acres.  The 
third  option  would  have  established  a 
wilderness  of  about  292.000  acres.  The 
entire  House  delegation  from  the  State 
of  Washington  sponsored  all  three  of  the 
proposals  in  order  to  put  all  relevant  is- 
sues affecting  the  area  before  the  Con- 
gress. After  several  days  of  hearings  and 
markup  during  the  last  year,  the  House 
passed  KH.  7792  on  Jime  8. 1976. 

Mr.  President,  in  several  respects  HJL 
7792  resembles  the  North  Cascades  legis- 
lation to  which  I  earlier  referred.  Both 
involved  long,  hard  work  on  the  part  of 
many  dedicated  individuals.  The  results 
in  both  cases,  I  believe,  are  fair  compro- 
mises which  best  represent  the  needs  of 
the  majority  of  citizens.  While  perhaps 
no  single  measure  could  completely 
satisfy  all  the  needs  of  all  users  of  this 
scenic  area,  the  compromise  embodied  in 
H.B.  7792  may  be  the  closest  we  will  ever 
come  to  a  consensus. 

The  bill  before  the  Senate  is  the  prod- 
uct of  long  and  careful  considefatlon.  It 
has  the  unanimous  siipport  of  the  entire 
Washington  State  delegation,  whose 
members  have  worked  diligently  with 
concerned  parties  for  a  measure  that  ac- 
commodates divergent  viewpoints  and  in- 
terests. I  want  to  commend  all  Members 
of  the  State's  delegation  in  the  House  for 
their  respective  contributitxis  in  moving 
this  matter  toward  an  equitable  resolu- 
tion. Congressman  Lloyd  Mi:eos  de- 
serves our  special  thanks  for  his  tireless 
efforts  in  helping  to  hammer  out  a  bill 
this  year. 

Mr.  President,  I  have  done  my  best  to 
expedite  consideration  of  HJR.  7792  on 
the  Senate  side.  I  believe  that  the  con- 
sequences of  inaction  would  be  unfor- 
tiuiate.  It  would  necessarily  mean  that 
this  matter — already  the  subject  of 
years  of  discussion  and  debate — would 
have  to  be  studied  anew  by  yet  another 
Congress.  I  do  not  believe  this  would  be 
in  the  best  interests  of  any  of  the  groups 
so  concerned  with  the  Alpine  Lakes  area. 

I  strongly  urge  passage  of  HH.  7792. 
Mr.  President,  and  I  sincerely  hope  that 
it  will  receive  the  Presidential  signature 
it  deserves. 

Mr.  MAGNUSON.  Mr.  President,  I 
would  be  derelict  In  my  duties  in  the 
Senate  if  I  did  not  pay  tribute  to  my 
colleague.  Senator  Jackson,  with  respect 
to  this  bill.  This  has  been  a  long,  long 
struggle,  a  very  controversial  one,  in  our 
part  ot  the  country,  between  many  fac- 
tions. 

To  be  able  to  hammer  out  a  compro- 


mise which  would  establish  this  new 
wilderness  area  is  almost  a  legislative 
miracle.  Not  everybody  will  be  satisfied, 
but  I  tliink  most  people  will  be,  in  the 
long  run. 

Senator  Jacksok  and  the  Members  of 
the  House  from  Washington  State,  par- 
ticularly Representative  Meeds,  worked 
long  and  hard  to  bring  about  what  I 
think  is  a  sensible  compromise  in  connec- 
tion with  the  Alpine  Lakes  Wilderness 
area.  It  will  be  a  place  everybody  in  the 
United  States  will  be  able  to  enjoy. 

I  am  glad  that  we  were  able  to  take 
up  this  matter  today  and,  I  am  pleased 
that  the  matter  has  been  settled. 

Mr.  JACKSON.  Mr.  President,  my 
senior  colleague.  Senator  Magnusok,  has 
been  most  generous  and  kind.  He  is  also 
very  modest.  This  was,  shall  we  say,  an 
effort  on  the  psu-t  of  the  entire  Washing- 
ton congressional  delegation,  and  Sena- 
tor Machuson  sr>ent  a  great  deal  of  time 
and  effort  in  bringing  us  all  together  on 
this. 

Representative  Meeds,  as  he  has  men- 
tioned, took  the  lead  In  the  House,  but 
the  entire  delegation  participated. 

I  am  Ter>'  grateful  for  the  support  that 
my  senior  colleague  gave  throughout  the 
long  deliberations  that  went  on  before  we 
were  able  to  reach  a  comproml.se  solution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed. 
the  question  is  on  the  third  reading  of 
the  biU. 

The  bill  (H.R.  7792)  was  oi-dered  to  be 
read  a  third  time,  read  a  third  time,  and 
passed. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONCURRENT  RESOLUTION 
127— ADTHORIZINa  THE  CORREC- 
TION OP  THE  ENROLLMENT  OF 
H.R.  7792 

Mr.  JACKSON.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution  and 
ask  for  Its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will  be 
stated  by  title. 

The  secmid  assistant  legislative  clerk 
read  as  follows: 

A  concurrent  resolution  (S.  Con.  BeB.  127) 
authorizing  the  correction  of  the  enroUment 
of  H.R.  7792. 

The  concurrent  resolution  is  as  fol- 
lows : 

S.  Con.Bes.  137 

Resolved  by  the  Seriate  (the  House  of  Rep- 
resentatives concurring) ,  That  In  the  enroll- 
ment of  the  bill  H.R.  7792,  to  designate  the 
Alpine  Lakes  WUdemess,  Mount  Baker- 
Snoqualmie  and  Wenatcbee  National  Forests, 
In  the  State  of  Washington,  the  Clerk  of  the 
House  ot  Representatives  Is  authorized  and 
directed.  In  the  enrollment  of  said  bUl,  to 
make  the  following  corrections : 

<1)  In  secUon  2(a)(1),  strike  out  the 
word  "compromise"  and  Insert  in  lieu  thereof 
"comprise". 

(2)  In  section  2(b),  strike  ont  "(I)'". 

(3)  In  section  8(a).  strike  out  tiie  words 
"(hereinafter    referred    to   aa   tb©   "wUder- 


neas')*  and  Insert  In  lieu  thereof  "(herein- 
after referred  to  as  the  wUdemess') ." 

(4)  In  section  8(a),  strike  out  "  "Intended 
wilderness"  "  where  it  appears  tn  such  sec- 
tion and  Insert  In  ll*u  tbMeaf  "  intended 
WUderiieaB'* ". 

(6)  In  section  3(e),  strike  out  the  words 
"  "Intended  Wilderness  Lands"  "  and  insert 
in  lieu  thereof  "  "Intended  Wilderness"  ". 

(6)  In  section  4(a),  strike  out  the  words 
"  "Intended  Wilderness  Lands "  "  and  insert 
tn  Uexi  thereof  "  "Intended  WUdemess"  ". 

(7)  In  section  4<b),  sfalk©  out  the  words 
"intended  wfldemess  lanfds"  and  insert  In 
Ueu  thereof  "  "Intended  WUdemess"  ". 

(8)  In  section  4(c)(1),  strike  out  ""in- 
tended wilderness  '  "  wherever  it  appeals  in 
such  secUon  and  insert  In  lieu  thereof 
"  "Intended  wndemeas"  ". 

(9)  In  section  4(c)(1),  strike  out  the 
wotxte  ""Intended  WUdemess  Lands""  and 
Insert  In  lieu  thereof  "  "Intended  WUder- 
nesB"  ". 

(10)  In  section  4(c)(3),  strUie  out  the 
words  "  "Intended  wilderness"  "  and  Insert  In 
lieu  thereof  "  'Intended  Wilderness"  ". 

(11)  In  section  8(a),  strike  out  the  word 
"prepared"  and  Insert  In  lieu  thereof  "pre- 
pare". 

(12)  In  section  6 (a),  strike  out  the  words 
"multiple  use  plan"  and  Insert  in  Ueu  thereof 
"muitiple-uae  plan". 

(13)  In  section  «(f),  strike  out  the  wonl 
"formation'  and  Insert  in  lieu  thereof 
"formulation". 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  win 
proceed  to  the  consideration  of  the  con- 
current resolaUoai. 

Mr.  JACKSON.  Mr  President,  the  sole 
purpose  of  thb  resolution  is  to  correct 
typographical  and  technical  errors  made 
in  the  House-passed  bilL 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  tiie 
concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ctirrent  resoluticn  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  JACKSON.  Mr.  President,  Uiere 
are  three  nominations  that  the  minority 
especially  wanted  acted  upon,  in  connec- 
tion with  appointments  to  the  Federal 
Energy  Administration  and  the  Depart- 
ment of  tlie  Interior.  They  are  Calendar 
Nos.  286,  269.  and  270.  They  all  have  been 
cleared  and  reported  unanimously. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlic  nominations  will  be  stated. 
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FEDERAL  ENERGY 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Samuel  J.  Tut- 
hlll.  of  Virginia,  to  be  an  Assistant  Ad- 
ministrator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


Mr.  MANSFIELD.  Mr.  President,  while 
we  are  at  It,  I  ask  unanimous  consent 
that  the  remainder  of  the  ncnninations 
on  the  calendar  be  disposed  of.  I  under- 
stand this  has  been  cleared. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  second  assistant  legislation  clerk 
read  the  nomination  of  Clement  B. 
Malln,  of  Virginia,  to  be  an  Assistant 
Administrator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  ccmfirmed. 


DEPARTMENT  OF  INTERIOR 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Albert  C. 
Zapanta,  of  California,  to  be  an  Assist- 
ant Secretary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.  AIR  FORCE 

The  second  assistant  legislative  clerk 
proceeded  to  read  smidry  nominations  in 
the  U.S.  Air  Force. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S.  ARMY 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Army. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  ncMnlnatlons 
are  considered  and  confirmed  en  bloc. 


U.S.  NAVY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Navy. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanlmotis  consent  that  the  nominations 
be  considered  en  bloc. 

Hie  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— THE  AIR  FORCE, 
THE  ARMY,  THE  NAVY,  AND  THE 
MARINE  CORPS 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Air  Force,  the  Army,  the  Navy,  and 
the  Marine  Corps  which  had  been  placed 
on  the  Secretary's  desk. 

The  ACrriNG  president  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
inations. 

The  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  it  is  so  ordered. 


(All  nominations  confirmed  today  are 
printed  at  the  conclusion  of  Senate  pro- 
ceedings.) 

LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  Presldeat,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  tiie  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  1 
yield  to  my  distinguished  cc^eague  from 
Montana. 


EQUITABLE  ALLOCATION  OF 
NORTH  SLOPE  OIL 

Mr.  METCALF.  Mr.  President,  I  send 
to  the  desk  a  resfdution  and  ask  for  its 
immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  460)  expressing  the 
sense  of  the  Senate  with  respect  to  the  eqult- 
alde  aUocaUon  of  North  Sli^w  and  other 
crude  ou  resources  and  petroleum  products 
to  the  North  Tier  region  of  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  METCALF.  Mr.  President,  this  res- 
olution was  agreed  to  by  unanimous  vote 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  It  is  sponsored  by  a  bipar- 
tisan group  of  northern  tier  States. 

ITF   AMXNBICENT   KO.    130 

Mr.  President,  I  have  an  amendmoit 
which  I  send  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  legislative  clerk  read  as  fcdlows: 

The  Senator  from  Montana  (Mr.  Mbcalt) 
proposes  unprinted  amendment  No.  130. 

At  the  end  of  the  resolution  add  a  new  sec- 
tion as  foUows: 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President  of  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  at 
this  point  I  yield  to  the  distinguished 
Senator  from  Alaska  (Mr.  Stkvkhs)  . 

Mr.  STEVENS.  Mr.  President,  Alas- 
kans supported  the  Pastore  amendment 
to  the  Alaska  Pipeline  Act.  And  we  have 
no  objection  to  the  distinguished  major- 
ity leader's  resolution.  Our  concern  arises 
out  of  the  fact  that  some  sources  are  in- 
terpreting the  necessity  to  build  addi- 
tional pipelines  in  the  "South  48"  to  dis- 
tribute Alaskan  oil  as  resulting  from  the 
congressional  decision  on  the  Alaska 
pipeline. 

Mr.  President,  there  have  been  a  nimi- 
ber  of  newspaper  articles  and  statements 
for  the  record  on  the  expected  oil  "glut" 


on  the  west  coast  in  1978.  Tlie  majority 
of  these  statements  are  based  on  the  fol- 
lowing arguments.  Tiaij  start  with  an 
underlying  but  sometimes  unstated  as- 
sumption that  California  was  expected 
to  absorb  all  the  crude  oil  from  the 
trans-Alaska  pipeline  when  the  decision 
to  build  the  pipeline  was  made.  Cah- 
fornia  constmiption  estimates  attributed 
to  experts  are  then  used  to  show  that 
California  cannot  absorb  all  of  the  Prud- 
hoe  crude  in  1978.  We  are  then  expected 
to  acc^H  tlie  conclusiou  that  the  deci- 
si<m  to  build  the  lapeline  was  wrong  be- 
cause California's  demand  did  not  live 
up  to  expectations. 

I  could  easily  attack  this  argument 
on  the  groui^  that  it  is  faulty  logic  to 
condemn  a  decision  solely  on  events  that 
occurred  after  the  decision  was  made. 
Drastic  changes  in  oil  ctmstunption  pro- 
jections have  occurred  since  the  decision 
was  made  to  build  the  trans- Alaska  pipe- 
line. We  have  increased  importation  of 
Indonesian  oil,  opened  the  Navad  Petro- 
leum Reserves  and  are  proceeding  rap- 
idly to  develop  additional  Alaskan  oil  re- 
serves, particularly  the  Lower  Cook  Inlet. 
However,  I  think  there  is  a  more  funda- 
mental error  in  the  above  argument, 
and  that  is  the  assumption  that  all  of 
the  Prudhoe  Bay  oil  was  intended  to  be 
consumed  in  California. 

I  was  one  of  the  main  participants  in 
the  Senate  debate  on  the  pipeline  au- 
thorization act  in  1973.  Neither  my  col- 
leagues nor  I  saw  the  bill  as  a  means  of 
delivering  Alaskan  oil  only  to  (California. 
The  pipeline  was  seen  by  an  concerned  as 
a  means  of  relieving  a  national  energ}' 
problem  by  providing  a  syston  to  deliver 
the  oil  from  the  North  Slope  to  markets 
all  over  the  Lower  48. 

It  was  expected  at  that  time  the  sup- 
portive transportation  systems  would  be 
provided  to  transport  the  crude  from 
California  to  other  markets  in  the  Mid- 
west and  East.  It  was  even  made  expUcit 
in  the  bill  that  the  administration  was 
expected  to  do  aU  it  coukl  to  see  that 
such  systems  were  available.  The  whole 
problem  now  is  that  these  systems  have 
not  been  built,  even  though  there  are 
companies  avsulable  and  willing  to  build 
such  systems. 

At  present,  there  are  three  realistic 
systems  proposed.  One  paroposal  made  by 
SOHIO  would  build  a  gasUne  from  Cali- 
fornia to  Texas  and  from  there  distribute 
oil  to  the  Midwest  or  East  using  existing 
systems.  Another  suggestion  is  to  build 
a  pip^lne  from  Prince  RiQ>ert  to  Edmon- 
ton, Canada,  to  feed  into  existing  pipe- 
lines to  the  Midwest.  A  third  proposed 
system  would  go  from  Port  Angeles, 
Wash.,  to  CHearbrook,  Minn.,  tjrlng  in 
with  the  existing  systems  there. 

Now,  Mr.  President,  if  these  articles 
only  condemned  the  decision  to  build  the 
trans-Alaska  pipeline,  then  I  would  not 
be  speaking.  I  know  the  choice  we  made 
on  the  oil  line  is  correct.  However,  many 
of  the  articles  and  statements  go  from 
condemning  the  trans-Alaska  oil  pipe- 
line to,  in  effect,  condemning  a  trans- 
Alaska  gas  pipeline.  This  is  not  only  an 
extension  of  an  already  faulty  argiunent, 
but  a  demonstration  of  a  complete  lack 
of  reasoning.  First,  it  should  be  stated 
that  the  possibility  is  minimal  that  sup- 
rortive  systems  v.  ill  not  be  available  to 
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distribute  the  Alaska  natural  gas  to 
other  areas  of  the  country  after  it  gets 
to  California.  The  present  application 
before  the  PPC  contains  specific  provi- 
sions for  distributing  the  gas  to  all  pos- 
sible customers.  However,  the  most  dis  • 
turbing  aspect  of  these  arguments  is 
their  attempt  to  condemn  a  system  with- 
out any  attempt  to  evaluate  its  merits. 

I  have  felt  it  necessary  to  contact 
members  of  the  administration  to  deter- 
mine their  reading  of  the  controversy. 
I  am  very  happy  to  say  that  after  meet- 
ing with  Secretary  Richardson  of  Com- 
merce, Secretary  Kleppe  of  Interior,  EPA 
Administrator  Train  and  FEA  Adminis- 
trator Zarb,  there  were  no  disagreements 
on  our  basic  understanding  of  the  situa- 
tion. I  ask  unanimous  consent  to  print 
in  the  Record  a  letter  I  received  from 
Administrator  Zarb  on  the  meeting. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Feoer.\l  Energy  Administration', 

Washington,  D.C.,  June  9, 1979. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Stevens:  This  is  in  response 
to  the  meeting  held  In  your  office  on  May  12, 
1976,  regarding  the  disposition  of  Alaskan 
crude  oil  once  the  pipeline  is  completed  and 
oil  begins  to  flow. 

Those  of  us  at  the  meeting  (Secretaries 
Richardson  and  Kleppe.  Administrator  Train, 
and  myself)  share  your  concern  about  state- 
ments or  charges  to  the  effect  that  there  will 
be  an  oil  glut  on  the  West  Coast  once  Alaskan 
ell  comes  to  market.  Part  of  our  concern 
stems  from  the  fact  that  many  of  those 
statements  may  be  self-serving  to  a  cause 
or  causes  unrelated  to  the  Alaskan  pipeline. 
Of  greater  Importance,  however,  is  the  fact 
that  such  statements  appear  based  on  as- 
sumptions that   are   without   foundation. 

For  example,  the  only  sit\iatiou  in  wliich 
one  could  legitimately  conclude  that  there 
will  be  an  oil  glut  or  surplus  once  Alaskan 
oU  begins  to  flow  would  be  one  based  on  the 
following  conclusions: 

(1)  Alaskan  oil  belongs  to  California  and 
the  West  Coast;  it  cannot  or  should  not  be 
consumed  elsewhere;   and 

(2)  the  Nation  has  no  shortages  of  domes- 
tically-produced crude  oil. 

Neither  of  these  assumptions  is  valid.  Like 
oil  produced  in  other  States  (e.g.,  Texa.<!. 
Louisiana,  etc.)  and  on  other  Federal  land.s, 
Alaskan  oil  is  a  national  asset,  the  benefits 
of  which  belong  to  all  of  our  citizens.  It  does 
not  belong  to  one  state  or  one  group  of  citi- 
zens, but  rather  mus>t  be  used  to  sustain 
the  economic  strength  of  the  entire  Nation. 

Similarly,  the  Nation  clearly  has  shortages 
of  domestically-produced  crude  oil  that  can 
only  be  described  as  dangerous.  The  level  of 
oil  imports  now  exceeds  seven  million  barrels 
per  day.  and  oil  from  the  North  Slope  is 
one  oi  ihe  few  near-term  hopes  we  have  of 
reversing  the  current  trend  of  deepening 
levels  of  depenUeiice  on  foreign  oil.  It  is  ex- 
ivcmely  ditRcuit.,  ii  not  impossible,  to  believe 
v:  argue  that  this  oil  will  be  "surplus"  oil. 

I;  is  the  case  that  we  are  presently  address- 
i.ig  a  number  of  qxiestions  related  to  the  ef- 
licleiit  distribution  of  Alaskan  oil  and  other 
new  domestic  energy  resources — questions 
I'lat  were  not  anttcJoated  prior  to  the  oil 
eaibargo  of  1973.  Tl'.ls  need  to  examine  al- 
ternative transportation  and  distribution 
."systems  has  come  about  as  a  result  of  chang- 
ing energy  economics  which  have  occurred 
since  mld-1973.  when  the  Congress  addressed 
itself  to  Alaskan  oil  production.  Higher  Im- 
port prices,  successful  conservation  measures, 
and  an  economic  slowdown  all  contributed  to 
a  pause  in  the  demand  for  energy.  Present 


estimates  indicate  that  future  growth  of  en- 
ergy demand  will  be  below  historical  rates. 
In  addition,  we  have  been  able  to  add  to  our 
domestic  supplies  through  production  from 
Naval  Petroleum  Reserve  1  and  hope  that 
other  areas,  such  as  the  West  Coast  and 
Alaskan  Outer  Continental  Shelf  (OCS),  will 
add  further  to  our  near-term  supplies. 

Just  as  we  see  the  need  for  a  major  trans- 
portation and  distribution  network  to  move 
the  domestic  coal  resources  of  the  Rocky 
Mountain  States  to  the  national  markets,  we 
feel  that  an  eflfectlve  transportation  network 
Is  needed  to  ensure  the  broad  national  use 
of  Alaskan  energy  resources.  The  Energy  Re- 
sources Council  (ERC)  has  requested  a  full 
assessment  of  current  issues  Involving  Alas- 
kan oil  from  the  North  Slope.  This  Is  sched- 
uled for  completion  in  late  July  and  will 
assist  both  Federal  and  State  officials  in  mak- 
ing the  decisions  necessary  to  ensure  that 
Alaskan  oil  is  used  efficiently  to  offset  oil 
Imports  from  foreign  sources. 

Finally,  we  are  concerned  that  prompt  ac- 
tion be  taken  regarding  the  pending  pro- 
posals for  transportation  of  Alaskan  North 
Slope  natural  gas.  We  have  introduced  legis- 
lation which  would  provide  for  the  timely 
completion  of  the  Federal  Power  Commission 
proceedings  and  which  would  provide  for 
final  Presidential  and  congressional  action. 

We  will  of  course,  continue  to  consult  with 
you  and  other  Alaskan  officials  concerning 
the  developnient  and  utilization  of  Alaskan 
energy  resources. 
Slr'cerely, 

Feank  G.  Zarb,  Administrator. 

Mr.  MAGNUSON.  Mr.  President,  I 
wish  to  ask  a  couple  questions  of  the 
Senator  from  Montana. 

Mr.  METCALF.  The  Senator  from 
Montana,  I  think,  had  the  floor  and 
yielded  to  me,  but  I  am  delighted  if  he 
will  yield,  to  answer  any  questions. 

Mr.  MANSFIELD.  I  am  glad  to  yield. 

Mr.  MAGNUSON.  I  did  not  want  this 
measure  to  go  through  without  a  little 
explanation. 

The  Committee  on  Interior  and  In- 
sular Affairs  did  report  this  resolution;  Is 
that  correct? 

Mr.  METCALF.  Unanimously. 

Mr.  MAGNUSON.  The  Committee  on 
Commerce  joined  with  the  Committee  on 
Interior  and  Insular  Affairs;  is  that 
correct? 

Mr.  METCALF.  Not  on  this  resolution. 
This  is  only  a  sense-of-the-Senate  reso- 
lution. 

Mr.  STEVENSON.  It  Is  a  different  res- 
olution. 

Mr.  MAGNUSON.  This  is  a  different 
resolution. 

I  want  this  clear.  When  the  Senator 
mentioned  the  northern  tier  of  States, 
what  States  is  he  talking  about?  Is  he 
talking  about  the  State  of  Washington? 

Mr.  METCALF.  I  am  talking  about 
this  re?olution  joined  in  by  the  Senators 
fiom  tlie  interior  States  of  Montana, 
Idaho.  Minnesota,  North  Dakota,  and 
South  Dakota,  and  those  States  that  are 
not  the  coastal  States  for  the  Alaska 
pipeline  to  take  care  of  some  of  our  needs 
for  gas  and  oil. 

Mr.  MAGNUSON.  I  understand  that. 
But  we  are  dependent  on  natural  gas, 
also,  and  we  are  going  to  be  dependent 
on  what  comes  out  of  Alaska.  As  a  matter 
of  fact,  we  are  so  dependent  now  that  64 
percent  of  our  gas  supplies  come  from 
British  Columbia,  and  I  do  not  want  the 
State  of  Washington  or  the  State  of  Ore- 
gon to  be  out  of  this  resolution.  Why  did 


the  Senator  not  include  all  of  us  northern 
States? 

Mr.  METCALF.  We  wUl  be  delighted 
to  include  the  State  of  Washington  and 
the  State  of  Oregon. 

Mr.  MAGNUSON.  And  that  is  for  oi>. 
also? 

Mr.  METCALF.  The  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  Senator  from 
Washington  <Mr.  Jackson)  concurred  in 
this  resolution. 

Mr.  MAGNUSON.  AU  right. 

Mr.  JACKSON.  He  called  it  up  and  had 
it  voted  out. 

Mr.  MAGNUSON.  I  just  wished  to  get 
this  clear  so  we  have  the  record  clear, 
that  this  in  no  way  discriminates  against 
the  coastal  State  of  Washington. 

Mr.  METCALF.  Absolutely,  in  no  way. 

Mr.  MAGNUSON.  I  wished  that  to  be 
clear  because  I  know  the  desire  of  the 
people  in  the  Middle  West  to  get  gas  and 
oil.  This  relates  to  oil  I  understand  only. 

Mr.  MKTCALP.  It  is  natural  gas,  also. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Piesl- 
dent,  will  the  Senator  yield? 

Mr.  MAGNUSON.  If  the  Senator  will 
wait  a  minute,  I  wish  to  finish  first. 

Mr.  METCALF.  The  Senator  from 
Montana  has  the  floor. 

Mr.  MAGNUSON.  May  I  finish  with 
what  I  have  said? 

Mr.  METCALF.  Surely. 

I  was  responding  to  the  Senator  from 
Virginia. 

Mr.  MAGNUSON.  I  know  of  the  desire 
and  need,  but  I  do  not  want  that  at  the 
expense  of  those  of  us  who  relied  upon 
this  in  my  State  for  them  to  have  a  mo- 
nopoly on  the  oil  coming  down  from 
Alaska  to  the  Middle  West.  There  are  so 
many  of  tiiese  resolutions  and  bills 
around,  sponsored  by  Senators  of  the  in- 
land States,  that  I  cannot  even  keep 
track  of  them. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Montana  yield  to  me  a 
moment? 

Mr.  MAGNUSON.  I  have  a  feeling  that 
we  are  going  to  be  left  out  in  the  cold 
unless  someone  does  keep  track  of  it. 

Mr.  MANSFIELD.  I  yield. 

Mr.  MirrCALP.  One  of  the  propositions 
that  we  proposed  is  to  bring  the  pipeline 
in  through  the  State  of  Washington  and 
cover  the  northern  tier  of  States,  and  it 
Is  one  of  the  alternatives  that  is  sug- 
gested in  our  resolution  and  in  the  hear- 
ings for  this  resolution  and  in  Senator 
Mansfield's  statement  that  he  is  putting 
in  the  Record  he  is  telling  Senators  that 
one  of  the  propositions  is  to  bring  the 
pipeline  down  into  Washington,  but  we 
should  also  serve  the  northern  tier  of 
States  on  the  inland  part  of  the  United 
States. 

Mr.  MAGNUSON.  I  Imve  been  in  this 
business  too  long  not  to  know  that  when 
we  get  into  a  fight  over  oil  and  gas  that 
everyone  wants  a  fair  advantage,  and  all 
we  want  is  to  be  sure  that  the  State  of 
Washington  Is  not  going  to  be  deprived 
of  this  great  new  source  of  oil  and  gas. 

Mr.  METCALF.  All  we  want  is  that  the 
State  of  Montana,  the  State  of  Idaho,  the 
State  of  North  Dakota,  the  State  of 
South  Dakota,  and  the  State  of  Minne- 
sota will  be  able  to  share  in  this  new 
supply  of  oil  and  gas. 
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Ml-.  MAGNUSON.  If  the  Senator  uses 
the  word  "share."  that  might  be  all  right. 
If  be  is  going  to  take  it  all  and  deprive 
us,  that  iB  another  story. 

Mr.  MANSFIEUD.  No. 

Mr.  METCALF.  No  one  is  going  to  take 
it  all. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  appreciate  the  Senator  yielding. 
I  was  on  my  feet  seeking  recogiiition  to 
preserve  the  right  to  object  before  the 
vote  is  taken,  and  I  am  just  wondering 
why  the  Senate  would  pass  a  sense  of  the 
Senate  resolution  with  regard  to  any  par- 
ticular group  of  States.  In  'Virginia  on 
the  East  Coast  we  have  shortages  of  oil 
and  gas.  especially  gas.  Of  course.  I  am 
interested  in  protecting  toy  own  State, 
as  every  Senator  is,  and  I  wonder  if  the 
reasoning  back  of  this  resolution  could 
be  explained  to  us. 

Mr.  MANSFIELD.  Yes.  We  had  alter- 
natives. We  thought  the  best  would  be 
to  the  middle  western  States  and  north- 
west States,  and  we  also  thought  it  would 
apply  to  the  rest  of  the  Uhlted  States 
when  we  get  the  pipelines  in,  if  we  ever 
do,  including  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Is  this  some- 
thing the  committee  had  hearings  on? 

Mr.  MANSFIELD.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  Was  my 
State  given  an  opportunity  to  be  heard? 

Mr.  MANSFIELD.  It  was  reported 
tmanimously,  and  the  witnesses  were 
heard  from  the  affeceted  States  along 
the  Northern  Tier  where  the  lines  win 
come  in,  if  they  do  come  in.  As  I  say, 
these  lines  are  supposed  to  apply  to  all 
of  the  United  Stetes.  inchidlng  Vir- 
ginia, because  onee  yon  get  it  down,  it 
does  not  stop  in  our  States. 

Mr.  WILLIAM  L.  SCOTT.  When  the 
pipeline  comes  into  the  Lower  i8.  it  can 
be  dletributod  all  over  the  Continental 
United  States.  Is  thafc  correct? 

Mr.  BCANSFIELD.  Yes,  Indeed. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  explanation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resfdution  (S.  Res.  460)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  as  amended,  with  its 
preamble,  reads  as  follows: 

Whereas  under  section  410  of  Public  Law 
93-153  the  "Oongresa  declares  that  the  onxle 
oU  on  the  North  Slope  of  Alaska  is  an  Im- 
portant part  ot  the  Nation's  oU  resouroee, 
and  that  the  benefits  of  such  crude  oU  sbould 
be  eqmtably  shared,  directly  or  indirectly, 
by  aU  regions  of  the  covintry";  and 

Wliereas  section  410  of  PubUo  Law  93-163 
also  provides  that  the  "President  shall  uee 
any  authority  be  may  have  to  Insure  an 
eqtiitable  aUocatlMi  of  available  North  Slope 
and  other  crude  oil  resources  and  petroleum 
products  anmng  all  regions  and  all  of  the 
several  States";  and 

Whereas  it  Is  essential  to  maintain  a  viable 
crude  oil  refining  Industry  in  the  Northern 
Tier  States  of  the  United  States;  Now  there- 
fore, be  it 

Jieao2t?ed,  That  it  is  the  sense  of  the  Sen- 
ate that  tte  President  should  Immediately 
exercise  the  authority  vested  In  him  by  law 
to  carry  out  the  Intent  and  purpose  of  sec- 
Uou  410  of  Public  Law  93-l&a  by  allocating 
an  equitable  share  of  North  Slope  and  other 
crude  oil  resources  and  petroleum  products 


to  the  Northern  Tier  region  of  the  United 
States. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATICMI  ACT.  197? 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14232)  mak- 
ing appropriations  for  the  D^artments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30.  1977. 
and  for  other  purposes. 

Mr.  BROOK3B.  Mr.  President.  I  ask 
linanlmous  consent  that  Charles  Warren, 
of  Senator  Javits'  staff,  and  Caroline 
Silver,  of  Senator  Domenici's  staff,  be 
granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  and  vote  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

AMENDMENT   NO.    1975 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  offered  by  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin)  and  others.  No.  1975. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Hampshire  (Mr. 
Dorkin)  for  himself,  Mr.  McInttre.  and  Mr. 
Foao,  proposes  an  amendment  numbered 
1975: 

On  page  7,  beginning  with  the  word  "that" 
In  line  26,  strike  through  line  8,  mi  page  8, 
and  insert  in  lieu  thereof  the  following: 
"that  none  of  the  funds  appropriated  iinder 
this  paragraph  shall  be  obUgafied  or  ex- 
ptended  for  the  assessment  of  clvU  penalties 
issued  for  first  Instance  violations  of  any 
standard,  rule,  or  regtilation  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (other  than  awtoos,  willful  or 
repeated  vk^stlons  under  seetkm  16  of  the 
Act)  resulting  from  the  Inspeetten  ef  any 
establishment  or  workplace  subject  to  tbe 
Act.". 

Mr.  DURKIN.  Mr.  Prerident,  my 
amendment,  veiy  simply — and  I  want  to 
state  it  tn  the  simplest  terms  possUde, 
because  while  I  think  It  is  a  vttal  and 
important  amendment,  the  concept  te 
very  simple — prohiUts  fines  for  first  In- 
stance, nonserious  vMattons  fw  employ- 
ers of  aU  sizes,  all  Industries,  all  occupa- 
tions, large  or  small.  It  exempts  small 
businesses.  It  exonpts  farmers.  It  ex- 
empts Gcfneral  Motore. 

I  repeat:  It  prohibits  fines  for  first  In- 
stance violations  that  are  nonserious 
violations  for  aU  emidoyers,  large  or 
small,  in  all  occupations. 

A  serious  violation  Is  defined  in  sectitm 
17(k)  of  the  Occupational  Safe^  and 
Health  Act.  The  key  words  in  that  defini- 
tion are  "the  substantial  prdsablllty  of 
death  or  serious  injury."  Tbit  definition 
"serious"  is  pretty  wdl  pinned  down.  The 
amendment  is  couched  in  terms  which 
would  prohibit  fines  for  first  Incidents, 
nonserious  violations  for  all  employ- 
ers— small  business,  farmers,  General 
Motors,  and  what  have  you. 

The  present  law  covers  all  but  famlly- 
owned  and  family-operated  farms  or  bus- 
inesses. 

OSHA  has  provided  demagogues  on 
both  sides  of  the  s^isle  with  quite  a  bit 
of  material.  I  think  everyone  in  the 
Chamber  will  admit  that  the  act  got  off 
to  a  shaky  start  at  best,  and  that  is  being 
charitable. 


The  standards  were  pulled  together 
hastily.  The  administration  was  far  from 
desirable.  It  was  spotty  at  best,  even 
though  there  have  been  Improvements. 
I  think  Secretary  DunI(W)  was  trying  to 
improve  the  administration  of  the  act 
until  he  got  caught  up  in  situs  picketing. 
Dr.  Corn  is  endeavoring  now  to  improve 
the  administration  of  the  act,  to  dimi- 
nate  some  of  the  misleading,  and  conflict- 
ing standards,  and  to  add  an  element  of 
common  sense  to  OSHA.  which  has  been 
lacking  for  altogether  too  long,  espe- 
cially in  the  early  administration.  None- 
theless, even  though  Dr.  Com  and  oth- 
ers are  trying  to  improve  it.  we  do  have 
aberrations. 

I  think  almost  everyone  is  familiar 
with  the  beef  cattle  booklet  It  is  a  rare 
individual  who  does  not  know,  almost  as 
a  matter  of  instinct,  that  much  of  what 
is  in  the  beef  cattle  bullettn.  There  is 
no  need  to  waste  substantial  amoimts  of 
money  on  putting  it  together  to  tell  us 
not  to  st^  in  cow  manure,  that  cow 
manure  is  slippery  when  stepped  in.  and 
that  you  are  apt  to  fan  on  the  bam  floor. 

I  stUI  think  they  have  made  a  lot  of 
progress  down  th»e.  Thes  have  come  a 
long  way.  but  the  beef  cattle  booklet  In- 
dicates that  they  stUL  have  room  to  go. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  will  yield  in  a  couple 
of  minutes. 

Mr.  President,  the  very  able  chairman 
of  the  Committee  on  Labor  and  Public 
Welfare.  Senator  WnxxAKS.  last  year 
asked  me  to  chair  oversi^t  hearings. 

I  will  never  forget  my  fhrst  two  votes 
in  the  Chamber.  On  my  first  vote,  I  voted 
against  the  pay  raise  and  made  a  lot  of 
my  friends  mad.  On  my  second  vote,  I 
voted  against  exempting  small  business 
employers  from  OSHA  and  made  my  wife 
mad. 

So  when  I  came  to  the  ta^  that  the 
chairman  asked  me  to  undertake,  I  was 
very  Sceptical  of  senae  of  llie  antics.  If 
3rou  will,  in  the  adralnistratfon  of  OSHA. 
With  that  predisposition,  I  eommenced 
hearings  in  Washington.  There  were  2 
days  of  hearings  in  Washington. 

During  those  hearings  no  M»e  was  ask- 
ing for  exemptions  beeaosc  of  si»e.  Prac- 
tically every  witness  indicated  that  they 
were  not  most  concerned  with  being  ex- 
empted because  of  size,  nor  being  ex- 
empted because  they  were  in  a  particular 
industry.  The  thii%  that  really  upset 
them  and  really  got  to  them  was  that 
the  OSHA  inspector  cited  tiiem  for  a 
nonserious  violation  and  the  citation 
called  for  a  fine  and  the  imposition  of 
the  fine.  It  was  the  imposition  of  the 
fine  in  that  first  instance,  the  imposition 
of  the  fine  for  a  nonserious — in  many 
cases,  ni^iicking — vicdaUoD  that  infuri- 
ated most  of  the  people 

We  were  not  satisfied  with  listening 
to  some  of  the  vTitnesses  in  Washington, 
who  I  believe  in  many  respects  can  be 
considered  professional  witnesses.  As 
part  of  the  undertaking,  at  the  request 
of  Chairman  Wnxuics,  we  commenced 
hearings  under  oath,  so  we  could  hear 
first  hand  from  people  who  had  experi- 
ences with  OSHA. 

We  had  a  day-long  hearing  in  the 
State  of  New  Hampshire.  We  were  sup- 
posed to  be  in  South  Dakota  yesterday. 
We  are  scheduled  to  continue  the  hear- 
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ings  in  South  Dakota  and  to  continue 
the  hearings  in  Oregon,  and  then  wind 
them  up  in  Washington. 

I  think  the  New  Hampshire  hearings 
were  indicative.  I  had  hear  rumors  about 
OSHA.  The  rumors  were  like  a  yo-yo — 
they  came  by  word  of  mouth.  We  did  two 
things.  We  sent  out  a  newsletter.  In  the 
newsletter,  in  bold  print,  with  a  big,  dark 
border,  so  it  could  not  be  missed,  we 
a.sked  everyone  who  received  the  news- 
letter— and  there  were  some  200.000  peo- 
ple in  the  State  of  New  Hampshire — if 
they  had  first-hand  knowledge,  first- 
hand experience  with  OSHA,  satisfactory 
or  imsatisfactory.  We  explained  what  we 
were  doing  and  the  reason  for  this,  and 
asked  them  to  contact  my  oflBce,  either 
by  calling  our  hotline  or  by  mail.  1  was 
surprised  to  learn  that  we  received  only 
four  or  five  communications  from  people 
in  the  State  of  New  Hampshire.  Two 
of  them  were  complimentary  to  OSHA: 
they  did  not  think  OSHA  went  far 
enough.  The  other  two  or  three  were 
critical  of  OSHA,  but  they  were  critical 
of  the  imposition  of  the  fine  for  the  non- 
serious  violation  in  the  first  instance. 

Later,  the  National  Federation  of  In- 
dependent Businesses  ran  a  feature  arti- 
cle on  one  of  their  newsletters  to  their 
members  on  our  hearings  and  asked  the 
NFIB  membership  to  contact  me  if  they 
had  first-hand  problems  with  OSHA.  We 
did  receive  a  considerable  amoimt  of 
mail.  Again,  that  mail,  sugared-off.  re- 
vealed one  main  complaint.  Some  people 
had  a  philosophical  hangup  with  OSHA. 
That  is  understandable.  But  the  main, 
substantive  complaint  was  the  imposi- 
tion in  the  first  instance  of  a  fine  for 
nonserious  violations. 

One  of  the  witnesses  in  the  New 
Hampshire  hetirings — in  fact,  he  led  off 
the  New  Hampshire  hearing — Is  the  edi- 
tor and  publisher  of  a  very  well-respected 
weekly  newspaper  in  my  State.  They  do 
a  little  printing;  he  has  a  print  shop  that 
is  a  collateral  business  venture  with  the 
publication  of  this  very  well  respected 
newspaper.  I  might  add.  he  is  a  very 
well-respected  editor. 

He  stated  that  he  had  done  everything 
he  could  to  prepare  for  an  OSHA  in- 
spection. He  had  called  in  consultants. 
He  had  called  in  experts.  He  talked  to 
friends.  He  made  the  analogy  of  going 
to  the  dentist.  He  said,  in  conclusion,  that 
he  felt  it  had  been  worthwhile. 

He  said,  "I  am  afraid,"  quoting  him. 
"I  am  afraid  that  I  feel  the  act  itself  is 
necessary." 

Going  on.  without  reading  the  entire 
transcript,  talking  of  the  investigation, 
he  said: 

I  think  It  was  beneficial  and  I  suspect  that 
the  real  benefit  Is  that  It  makes  people  like 
me  do  things  that  they  might  otherwise  not 
have  done  If  they  didn't  have  this  threat  of 
being  OSHA'd,  as  we  say.  I  am  sure  we  do 
things  we  wouldn't  otherwise  do. 

Going  on,  he  said: 

I  have  had  a  feeling  of  apprehension  about 
t\\e  penalty  requirement.  It  seems  to  me  that 
a  person  of  goodwill  perhaps  would  correct 
a  fault  in  his  business  without  being  assessed 
a  penalty  at  the  start  Lf  it  was  called  to  his 
attention.  This  Is  something  that  I  think 
makes  all  businessmen  nervous. 

So  here  is  a  man  who  thought  the  in- 
spection was  worthwhile — as  I  say.  a  very 


well  respected  publisher,  a  very  capable, 
conscientious  individual — still  upset  with 
the  fact  that,  for  all  he  did,  he  had  a  $25 
fine  imposed  upon  him.  The  fact  that  he 
had  been  fined  in  the  first  instance,  to 
him,  was  a  little  di£Bcult  to  take.  I  sus- 
pect it  is  difficult  for  everyone  who  is 
Involved  with  OSHA  across  the  country 
to  take. 

As  I  say,  the  oversight  hearings  will 
continue,  we  hope,  next  year,  when  it  Is 
not  such  a  hectic  year,  to  continue  to 
look  over  Dr.  Corn's  shoulder,  or  his  suc- 
cessor's, to  monitor  what  is  going  on 
down  there  and  to  take  a  close  look  at  the 
act  and  see  if  the  act  can  be  improved. 
I  think  my  amendment  Is  a  distinct  im- 
provement. 

But  I  think  we  should  persevere,  and 
see  if  other  improvements  can  be  made. 
Perhaps  the  fact  that  we  are  having 
oversight  hearings  can  Induce  the  De- 
partment of  Labor  to  persevere  In  their 
own  project  of  shaping  up  the  adminis- 
tration of  the  act. 

In  conclusion.  I  say  again  that  my 
amendment  strikes,  at  the  bottom  of 
page  7,  most  of  line  25  and  line  26.  and 
the  first  eight  lines  at  the  top  of  page  8. 
It  eliminates  the  two  House  amendments. 
The  two  House  amendments  would  have 
the  effect  of  eliminating  83  percent  of  the 
workplaces  in  America  and  20  percent 
of  the  workers,  almost  13  million  work- 
ers. The  Skubitz  amendment  eliminates 
farms,  those  with  10  or  fewer  onployees, 
from  the  standards  enforcement.  In  ef- 
fect, it  eliminates  these  farms  from  most 
of  the  act. 

The  Pindley  amendment  would  pro- 
hibit issuance  of  citations  for  first-in- 
stance violations  by  employers  with  10 
or  fewer  employees.  The  amendment  that 
Senator  Ford  and  my  colleague  from  New 
Hampshire  (Mr.  McInttre)  and  I  have 
offered  goes  beyond  that.  Once  more.  It 
prohibits  the  imposition  of  fines  in  the 
first  instance  for  nonserious  violations 
for  all  employers  in  all  occupations.  I 
urge  that  the  Senate  adopt  it.  I  think  It 
will  go  a  long  way  toward  eliminating, 
as  best  can  be  in  tills  year,  the  problems 
we  have  with  OSHA.  I  think  we  still  have 
a  task,  in  committee  to  complete. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  DURKIN.  I  yield. 

Mr.  BROOBIE.  I  commend  the  Senator 
from  New  Hampshire  for  Introducing  his 
amendment.  I  think  it  is  a  sound  amend- 
ment. The  distinguished  chairman  (Mr. 
Magnuson)  and  I  were  going  to  propose 
and  amendment  which  would  have  struck 
the   two   exemption   amendments    that 
were  put  in  the  bill  on  the  House  side. 
I  have  a  letter  which  I  received  from  the 
Secretary  of  Labor,  which  I  think  sums 
up  the  problems  with  the  imfortunate 
amendments  which  were  accepted  by  the 
House.  The  letter  reads  as  foUows: 
U.S.  Departmsnt  or  Labo*. 
Waahington,  D.C.,  June  26. 1976. 
Hon.  Edward  W.  Brooke, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Brooke  :  I  am  writing  to  you 
to  express  my  deep  concern  over  the  adverse 
effects  of  two  amendments  to  the  Labor-HEW 
1977  appropriations  bill  passed  by  the  House 
on  Thursday. 

The  first  amendment  would,  in  the  case  of 
employers  with  10  or  fewer  employees,  cur- 
tall  the  application  of  the  provisions  of  th« 


Act  which  require  the  Isauance  of  cltatlMM 
when  violations  are  first  discovered  by  an 
OSHA  inspector. 

In  enacting  OSHA,  the  Congress,  after 
lengthy  deliberation,  concluded  that  cita- 
tions with  reasonable  abatement  dates  must 
be  Issued  to  employers  when  violations  are 
first  discovered  at  workplaces.  By  elinvinat- 
Ing  this  requirement  for  the  Issuance  of  cita- 
tions setting  enforceable  abatement  require- 
ments, the  amendment  would  effectively 
deny  the  protection  of  the  Act  to  employees 
of  three  quarters  of  the  employers  in  the  Na- 
tion. 

The  CX^upational  Safety  and  Health  Act 
covers  some  five  mUllon  workplaces.  Congress 
clearly  recognized  that  the  Labor  Department 
would  not  have  the  resources  to  Inspect  all 
those  establishments.  OSHA  has  been  In  ef- 
fect for  five  jeeLiB  and  while  over  350,000  In- 
spections have  been  conducted,  that  figure 
represents  inspections  of  only  seven  percent 
of  the  five  mlUlon  workplaces  covered  by  the 
Act.  If  citations  were  not  mandated  when 
an  OSHA  Inspected'  first  discovers  a  viola- 
tion of  the  Act's  requirements,  the  employer 
would,  in  my  view,  have  far  less  incentive  to 
make  corrections  of  unsafe  and  unhealth- 
ful  working  conditions  before  the  plant  is 
ever  inspected.  These  early  corrections  of  haz- 
ards by  the  employer  are  fundamental  to  the 
successful  achievement  of  the  goals  set  by 
Congress  in  the  Act. 

Statistics  of  the  Labor  Department  Indi- 
cate that  many  employers  with  fewer  than  10 
employees  are  engaged  in  extremely  hazard- 
ous work.  For  example,  many  of  the  employ- 
ers In  the  logging  Industry,  which  Is  a  par- 
tlciilarly  ha2»rdoua  Industry,  have  fewer  than 
10  employees.  Another  example  Is  the  large 
number  of  smaU  employers  In  the  construc- 
tion industry  which  also  involves  very  dan- 
gerous actlvlUee.  The  effect  of  this  amend- 
ment would  therefore  Jeopardize  large  num- 
bers of  employees  with  the  greatest  need  for 
protection. 

While  I  strongly  believe  in  the  necessity  of 
retaining  the  requirement  of  the  first  In- 
stance citation  and  sanction.  I  am  also  a 
Btaxmcb  advocate  of  providing  additional 
meana  of  achieving  pre-inspectlon  compli- 
ance by  employers.  OSHA  has  set  up  advisory 
centers  In  Its  field  offices,  and  Is  constuillf 
augmenting  and  Improving  its  educational 
programs  to  acquaint  {^eclflc  sectors  of  the 
small  business  community  with  healtb  and 
safety  standards.  The  enactment  of  thla 
amendment  would  remove  much  of  the  im- 
petus for  employers  to  become  Invcrived  In 
those  programs.  In  addition,  en^loyera  af- 
fected by  the  amendment  would  have  little 
or  no  incentive  to  avail  themselves  of  the 
various  on-site  consultation  programs  set  up 
under  the  Act. 

The  Department  of  Labor  has  devoted 
much  special  attention  and  resources  to  the 
particular  problems  of  small  business  em- 
ployers. It  is  vastly  preferable  to  rely  on  the 
OSHA  programs  to  help  small  employers  to 
voluntarily  comply  with  the  Act's  require- 
ments than  to  simply  exempt  employers  on 
the  basis  of  number  of  employees.  Work-re- 
lated deaths  and  injuries  can  Just  as  easily 
occur  in  workplaces  with  a  few  employees  as 
they  can  in  larger  firms.  It  makes  no  sense 
to  play  a  "numbers  game"  where  occupational 
safety  and  health  are  concerned. 

The  second  Mnendment  about  which  I  am 
concerned  would  forbid  the  use  of  funds  for 
the  development  and  enforcement  of  safety 
and  health  standards  applicable  to  persons 
engaged  in  farming  operations  and  who  have 
10  or  fewer  employees.  Such  an  amendment 
would  deny  to  the  farmworkers  on  the  ma- 
jority of  the  Nation's  farms  the  effective  pro- 
tection of  safety  and  health.  OSHA  was  de- 
signed to  improve  the  safety  and  health  of 
all  workers  In  the  Nation,  not  Just  those 
workUig  for  large  employers. 

Approximately  one  out  of  every  ten  farm- 
workers suffered  an  lnj\iry  or  Illness  on  the 
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Job  in  1974.  While  OSHA  has  In  the  past  de- 
voted much  of  Its  attention  to  the  Industrial 
workplace.  It  has  recently  devoted  more  at- 
tention to  the  farm  workplace,  both  in  terms 
of  standards  development  and  enforcement. 
To  weaken  this  momentum  would  not  be  In 
the  best  Interests  of  the  Nation's  farm- 
workers. 

Enactment  of  such  a  provision  would  also 
bring  about  other  undesirable  consequences. 
OSHA  would  have  to  establish  a  complex 
administrative  system  to  implement  the  cut- 
off requirement  In  scheduling  workplace  In- 
spections. As  a  minimum,  this  would  neces- 
sitate record-keeping  on  the  part  of  farm 
units  to  enable  OSHA  to  make  a  clear  deter- 
mmation  as  to  whether  a  given  farm  employs 
10  or  fewer  employees.  This  would  be  further 
complicated  by  the  seasonal  and  part-time 
characteristics  of  much  farm  employment. 
Further,  some  employers  might  seek  to  alter 
employment  patterns,  including  a  temporary 
or  permanent  reduction  In  labor,  to  take 
advantage  of  the  exemption,  a  particularly 
undesirable  consequence  In  light  of  this 
Department's  longstanding  commitment  to 
Improve  economic  conditions  In  the  rural 
areas  of  the  Nation. 

In  addition,  such  an  exemption  would  pro- 
tide  an  unfortiinate  precedent  which  could 
be  used  to  undermine  the  authority  of  OSHA 
In  other  workplaces,  authority  granted 
through  the  careful  work  and  established 
legislative  proceoses  of  the  Congress. 

I  feel  confident  that,  you  share  my  concern 
about  these  amendments,  and  that  the  Sen- 
ate wlU  firmly  oppose  enactment  of  such 
provisions. 

Sincerely, 

W.  J.  USKRY,  Jr., 
Secretary  of  Labor. 

Mr.  President,  that  is  a  very  strong, 
very  powerful  and  a  very  persuasive 
statement  from  the  Secretary  of  Labor. 

I  think  It  is  important  that  we 

Mr.  MAONUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  MAONUSON.  I  am  glad  the  Sena- 
tor read  that  letter  of  June  26. 1  want  to 
Join  with  the  expressions  suggested  by 
the  Department  of  Labor,  and  that  is 
why  I  am  opposed  to  the  House  amend- 
ment. I  think  the  Secretary  makes  some 
pertinent  points,  and  I  want  to  join  with 
my  colleague,  and  I  hope  to  put  this  in 
the  Record  in  full — the  Senator  has  read 
itaU? 

Mr.  BROOKE.  Yes. 

Mr.  MAGNUSON.  I  just  want  to  say 
this:  I  want  to  support  the  amendment 
of  the  Senator  from  New  Hampshire 
(Mr.  DxjRKiN) ,  but  I  do  it  very  reluctant- 
ly, not  because  I  am  against  the  merits  of 
the  amendment,  but  again  I  want  to  re- 
mind the  Senate  that  this  is  legislation 
on  an  appropriation  bill.  It  continues  and 
continues  on  all  HEW  bills.  I  know  you 
can  word  these  amendments  so  that  you 
will  get  by  the  Parliamentarian.  You  get 
advice  up  there  as  to  how  to  word  them 
and  get  by.  But  it  is  tricky  legislation, 
like  the  abortion  amendment  and  the 
last  amendment  we  Just  voted  on. 

I  hope  the  time  will  come  when  people 
who  feel  so  deeply  about  some  of  these 
matters  will  go  to  the  legislative  com- 
mittees and  not  try  to  put  them  on  ap- 
propriation bills. 

But  in  view  of  the  situation  and  the 
House  language,  which  I  want  to  get  rid 
of,  I  am  going  to  support  the  amendment 
of  the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  chairman. 


Several  Senators  addressed  the  Chair. 

Mr.  BROOKE.  Mr.  President,  I  think 
I  still  have  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague. 

As  I  said  previously,  the  distinguished 
chairman  of  the  subcommittee  and  I  were 
going  to  join  in  the  amendment  to  strike 
these  amendments  from  the  House  bill. 

Mr.  MAGNUSON.  The  whole  thhig. 

Mr.  BROOKE.  But  we  feel  now  that 
the  amendment  by  the  Senator  from  New 
Hampshire  is  a  good  compromise  amend- 
ment and  one  with  which  we  certainly 
can  live. 

Now,  Mr.  President,  one  of  these 
amendments  is  a  prohibition  against  is- 
suing citations  against  businesses  with 
10  or  fewer  employees  the  first  time  they 
are  found  to  be  in  violation  of  the  OSHA 
Act 

This  soimds  as  though  it  is  designed 
to  go  a  little  easier  on  the  small  busi- 
nessman in  enforcing  the  OSHA  laws.  In 
truth  it  appears  to  be  aimed  at  providing 
a  complete  exemption  for  the  firm  with 
10  or  fewer  employees. 

The  fact  is  that  If  OSHA  is  prohibited 
from  issuing  a  citation  the  first  time  it 
inspects  a  firm,  it  may  be  years  or  never 
before  such  a  firm  is  Inspected  ae»dn. 
For  at  present  OSHA's  small  compliance 
staff  is  able  to  inspect  only  about  7  per- 
cent of  the  Nation's  5  miUion  businesses. 

However,  it  has  a  longer  arm  than  this 
because  all  companies  know  that  under 
the  law  they  can  be  inspected  at  any  time 
without  warning  and  that  a  citation  may 
be  issued  for  any  violation  found.  Thus, 
the  OSHA  inspection  force,  while  small 
in  numbers,  has  a  large  deterrent  potoi- 
tial. 

This  amendment  would  reduce  that 
deterrent  potential  by  a  large  measure. 

Also  the  Department  points  out  that 
If  adopted  the  amendment  would  effec- 
tively doiy  the  protection  of  the  OSHA 
Act  to  employees  of  three-fourths  of 
the  employers  in  the  Nation. 

And  In  a  recent  letter  to  a  Member 
of  the  House,  the  SoUcltor  of  the  Labor 
Department  states  that  since  first  in- 
stance citations  are  an  essential  in- 
gredient of  the  statutory  scheme  of 
OSHA,  "Enactment  of  this  amendment 
will  present  a  serious  danger  that  all  ap- 
propriations to  the  Department  •  •  • 
for  implementation  of  the  OSHA  Act 
would  be  barred."  That  is  a  very  serious 
charge,  and  one  which  my  Senate  cd- 
leagues  shoiild  take  seriously. 

The  other  amendment  prohibits  en- 
forcement of  the  OSHA  law  against 
farms  with  10  or  fewer  employees.  Here 
again  someone  is  trying  to  play  a  num- 
l>ei's  game  with  the  health  and  safety 
of  American  workers. 

We  are  told  that  this  amendment,  if 
adopted,  would  take  90  percent  of  the 
Nation's  farm  workers  out  of  the  OSHA 
program.  Yet  we  also  are  told  that  agri- 
culture is  the  third  most  hazardous  in- 
dustry in  the  Nation,  with  more  than 
2,000  occupational  deaths  and  190,000 
injuries  last  year  alone. 

I  could  go  on  and  on.  Many  Senators 
Want  to  speak.  I  see  Mr.  Abourezk,  Mr. 
Javits,  and  others  who  want  to  speak,  but 
I  think  it  is  clear  that  the  two  amend- 


ments that  were  put  in  by  the  House  were 
designed  to  soriously  undermine,  if  not 
destroy,  the  OSHA  program.  I  think  they 
have  no  place  in  this  appropriations  bUl, 
and  I  would  like  to  see  them  stricken 
from  this  measure,  as  would  our  distin- 
guished chairman.  But  again  I  say  that 
because  I  think  the  amendment  c^ered 
by  the  distinguished  Senator  from  New 
Hampshire  (Mr.  Dxtrkin)  is  a  sound 
compromise  we  would  be  willing  to  go 
along  with  that  amendment. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER  (Mr. 
BuBDiCK) .  The  Senator  from  New  Hamp- 
shire. 

Mr.  DURKIN.  I  yield  2  minutes  to  the 
S^iator  frcKn  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Senator  from  New  Hampshire  for  allow- 
ing me  2  minutes  to  support  the  amend- 
ment that  is  at  the  desk. 

Mr.  President,  Kentucky  was  either  the 
first  or  the  second  State  to  comply  with 
OSHA.  We  were  cmisidered  a  model  at 
that  time,  of  cooperation  t>etween  State 
government  and  business.  We  had  semi- 
nars, we  worked  very  hard  to  see  that 
OSHA  worked. 

About  a  year  ago,  the  leadership  in 
the  Senate  asked  several  of  the  Member.s 
of  this  body  to  visit  with  the  President, 
along  with  those  Members  from  the 
House,  to  discuss  the  problems  that  were 
being  faced  by  the  Federal  Government 
and  the  reaction  of  business  to  the  man}' 
regulaticms  that  were  being  imposed 
upon  them. 

After  listening  to  all  of  the  comments 
and  realizing,  I  think  the  President 
agreed,  that  regulation  was  a  problem, 
that  it  was  a  large  maze  of  redtape  and 
difficult  to  explain  or  justify.  He  asked 
me  for  a  comment.  I  said: 

Mr.  President,  the  first  thing  you  could  do 
is  change  the  attitude  of  those  people  who 
are  out  harassing  business  pec^le,  particu- 
larly small  business  people.  Just  change  the 
attitude. 

Let  me  give  one  example.  A  fine  gentle- 
man who  had  worked  hard,  had  a  good 
business,  had  built  a  new  building  in 
which  to  locate  his  business.  The  day  he 
was  moving  from  the  old  building  to  his 
new  building,  the  inspector  came  by  and 
saw  a  ladder  leaning  against  the  building. 
He  was  given  a  citation  and  fined  $50. 

His  attitude  has  not  been  very  good 
since  that  time.  This  is  an  attitude  that 
has  not  changed.  Mr.  President,  OSHA 
inspectors,  ccmtinue  to  give  such  cita- 
tions to  our  businesses. 

Since  that  the  attitude  has  not 
changed,  I  think  it  is  time  that  we  in  this 
Chamber  legislate  attitude — and  I  do  not 
believe  in  such  action  normally.  Appar- 
ently it  is  the  only  way  we  can  get  the 
problem  corrected. 

I  am  pleased  to  join  with  the  two 
Senators  from  New  Hampshire  in  their 
quest  to  change  the  attitude  toward 
businesses  in  this  country. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart>.  The  Senator  from  New  Hamp- 
shire has  the  floor. 

Several  Senators  addressed  the  Chair. 

Mr.  DURKIN.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  jrield  for  that  purpose? 

Mr.  OURKIN.  No,  I  did  not. 

Several  Senators  addreased  the  Chair. 

The  PRESnXHG  OFFICII.  Tlie 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  CURTIS.  A  point  of  order,  Mr. 
President, 

Point  of  order,  Mr.  President. 

Several  Senators  addressed  the  Chair. 

Mr.  CURTIS.  Point  of  order,  Mr.  Pres- 
ident.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  Hampshire  ha£  the  floor. 

Mr.  DURKIN.  I  did  not  yield  for  the 
purpose  of  a  quonmi  can. 

Mr.  TAPT.  Win  the  Senator  yield  for  a 
question? 

Mr.  DURKIN.  In  Just  a  second. 

Yes,  I  shaU  yteld  to  the  Senator  from 
Ohio  for  a  questton. 

Mr.  TAFT.  I  tbemk  the  Senator  for 
yiddlng. 

I  do  want  to  malce  a  few  remaits  be- 
fore asking  the  quertUm  because  I  think 
it  does  lead  up  to  the  question. 

Mr.  President 

Mr.  DURKIN.  Mr.  President,  I  yielded 
only  for  a  question. 

Mr.  TAKT.  The  question  that  I  was 
going  to  aik  the  Senator  relates  to  the 
other  pending  legtolatkm  and  the  hear- 
ings he  has  been  having  before  his  com- 
mittee. In  order  to  have  the  backgroond 
for  that  qnestlon.  I  would  like  to  review 
the  course  of  the  other  legislation  that 
is  pending  at  the  present  time  in  the 
committee. 

I  wonder  if  the  Senator  would  be  will- 
ing to  allow  me  to  do  tliat  for  a  few  mln- 
u^  befwe  putting  Hie  question. 

Mr.  DCRXnr  addressed  the  Chair. 

Mr.  TAFT.  I  am  referring  to  the  on- 
site  consnltatlon  bfll,  I  will  say  to  the 
Senator. 

Mr.  THURMOHD.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of 
the  distinguished  Senator  from  New 
Hampshire,  Mr.  DcBxnr,  which  would 
eliminate  one  of  the  best  features  of  this 
Labor-tiEw  appropriations  bill — ^the 
in-ovlslon  which  would  prohibit  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration from  promulgating  or  enforcing 
standards  applicable  to  primarily  small 
farmers  with  10  or  fewer  employees. 

This  provision  was  added  during  House 
debate  on  the  bUl  through  an  amendment 
offered  by  Congressman  Skvbitz  of 
Kansas.  By  an  overwhelming  vote  of  273 
ayes  to  124  nays — a  more  than  2-to-l 
margin — the  House  decided  tliat  it  is 
neither  Rise  nor  necessary  to  appropriate 
funds  for  OSHA  salaries  and  expenses  for 
the  purpose  of  writing  ridiculous  health 
and  safety  standards  aimed  at  small 
farmers.  Neither  is  it  necessary  for  OSHA 
Inspectors  to  invade  smaH  farmsteads 
to  inspect  and  Interfere  with  farm  oper- 
ations, or  to  haul  farm  operators  into 
court  for  alleged  violations  of  standards 
tliat  are  iiousen&ic&l  in  the  first  place. 

Mr.  President,  the  heavy  hand  of 
the  Federal  Government,  as  exteaded 
through  06HA.  Is  not  now  aad  never  wiU 
be  an  acc^table  substitute  for  common- 
sense  and  caution  in  the  opemtiaa  of 
farm  machinery  and  the  conduct  of  rou- 
tine farm  operatitHis. 


It  Is  true  that  farm-reiated  injuries 
are  entirely  too  high  and  that  too  many 
deaths  occur  each  year  through  farm 
accidents  that  could  usually  have  been 
prerented.  However,  farmers  themselves 
are  more  mtlmateQy  acquainted  with 
these  facts  than  Congress  or  OSHA  ever 
wfll  be.  Tbej  do  Jiot  need  big  govern- 
ment In  Washington  to  remind  them 
that  they  need  to  make  their  farm  equip- 
ment and  farm  environment  safer  for 
themselves,  their  families,  and  em- 
ployees. 

Yet,  OSHA  has  apparently  decided 
that  farmers  are  too  dumb  to  understand 
the  basics  of  farm  safety.  They  recent- 
ly spent  half  a  million  dollars  of  the  tax- 
payers' money  to  pay  a  group  of  so- 
called  experts  at  Purdue  University  to 
ix^epare  "plain  language"  safety  pam- 
phlets for  farmers.  These  pamphlets 
foontaln  many  "brilliant"  Ideas,  which 
I  am  sure  never  occurred  to  farmers.  Rw 
instBDoe,  take  this  basic  tenet  of  farm 
safety  contained  in  the  beef  cattle 
Ibooklet: 

are  one  of  the  main  causes  at  ac- 


/cldents. 

Or  how  about  this  great  discovery? 
When  floors  are  wet  and  slippery  with 
suanure,  yon  can  have  a  bad  f a!L 

Now,  Mr.  President,  how  ludicrous  and 
ridiculous  can  OSHA  get?  \¥hat  is  the 
farmer  supposed  to  do— put  diallers  on 
Us  cows  so  that  no  manure  gets  on  the 
bam  &oan  rnnJring  them  slippery  and 
basardous?  Or.  is  he  sqppoeed  to  «»*y 
«U  his  employees  aside  and  explain  to 
them  that  mamire.  wet  floors,  and  care- 
lessneiB  can  togettier  create  a  tiad  fall? 
The  plain  truth  is,  Mr.  Presidoit.  there 
are  a  f ev  facts  of  working  an  a  farm  that 
laborers  have  to  leam  for  themselves, 
and  reading  an  OSHA  booklet  Is  not 
gains  to  neeenarlly  protect  them  from 
the  hacards  of  sUppety  floon.  If  this  is 
the  way  In  whidx  OSHA  Is  going  to 
waste  Uie  taipayen'  dollars,  then  it  is 
far  better  that  Coogrew  not  appropriate 
them  any  mcmej  to  q^nd. 

In  recent  yean  OSHA  has  come  forth 
with  many  mireasonable,  absurd  pro- 
posals. However,  I  do  not  brieve  any 
is  more  unreasonable,  costly,  and  Im- 
practical than  the  recently  proix»ed 
field  sanitation  standards.  I  am  jdeased 
that  the  Senate  Agricoltoie  and  For- 
estry CtMnalttee  has  reported  Senate 
ResQlntlon  47C,  calling  on  the  Secretary 
of  lAbor  to  withhold  Issuance  of  any 
final  reginatlans  respecting  field  sani- 
tation facilities  until  the  committee  has 
had  an  opportunity  to  hold  heu^taigs  on 
their  necessity  and  economic   Impact. 

For  those  not  famUiar  with  these  re- 
cent OSHA  proposals,  let  me  point  out 
that  the  crux  of  these  standards  is  to 
require  toilet,  hand-washing.  Mid  drink- 
ing water  facilities  within  a  5-mlnute 
walk  of  each  employee's  place  of  work 
In  the  field.  These  proposed  regulations 
grew  out  of  petitions  presented  to 
06HA  by  several  migrant  worker  orga- 
nizations and  are  presumably  aimed  at 
the  very  large  farm  operations.  However, 
the  way  the  standards  are  written,  they 
win  apply  to  nearly  every  farm  that  em- 
ttioys  outside  labor  and  especLMly  to 
(those  tliat  use  seasonal  labor  to  harvest 
(fruits  and  vesetables. 


Mr.  President,  I  could  point  out  nu- 
merous ways  In  which  these  proposed 
standards  are  absolutely  absurd  and  mi- 
workable.  However,  I  will  simply  sum- 
marize by  saying  that  these  standards, 
if  implemented  as  proposed,  wiU  put 
many  farmers  and  farmworkers  out  of 
business.  Furthermore,  instead  of  pro- 
moting health  and  safety,  they  may  in 
fact  be  detrimental  to  these  worthy  ob- 
jectives. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Rxcosd  a  let- 
ter recently  received  from  one  of  my 
fann  constituents,  who  speaks  in  behalf 
of  many  of  his  counterparts  In  opposi- 
tion to  these  proposed  field  sanitation 
standards. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows : 

ACUCCLTCTAL  StSnVAI,  ASSOCIAXIOK, 

CoIicmbU,  SX!.,  Jwne  It,  l»7t. 
Hon.  SmoK  Tbuxmoks, 
U.S.  Senator, 
Dtrkten  Ogtee  BwUdtn^, 
Wmah.iM§ton.DX!. 

IMta.  aawnua  Thctmomd:  We  Immw  cara- 
ftii^  revte— <  the  prn|io—«  rtnn^rilii  on 
*M^1*^>M>  fcr  fliM  wottats  as  imtilMwl  tn 

that  agrtoDttam  Is  betac  alaglad  oat  or  aoade 
Uw  Tidppiag  boy  tar  08BA  on  ttite  |ii  mwl 
Certainly  many  other  occitp«tiaDB  h*T«  stetf- 
lar  problems  such  as  logging  crews,  hl^nray 
construction  crews,  etc. 

WhUe  th«e  ai«  aome  things  In  these  pro- 
posed staJDAaids  tltat  we  can  live  with  others 
would  be  pracUcally  Impoaslble.  For  example. 
In  fruit  awl  vegetable  harvesting  operations 
it  H  quite  onea  neceanry  to  move  plcMng 
crews  to  dtaarent  ftelfte  mUea  apart  ae^ecal 
times  a  day.  WbmX  could  be  man  uoaaattary 
than  that  of  moyla(  part-aC-]ainiB  auK  have 
already  been  in  use  from  fl6U  to  flaldf  It  Is 
also  impKieslble  for  running  water  to  be  in 
each  field. 

Again  as  tn  the  past  OSHA  has  made  state- 
ments to  Justify  tbese  propoeaU  Which  ahonld 
be  rabject  to  chaUenge.  We  prepoee  that  we 
provlilB  aaplB  reat  period  and  aaBtttftton 
eppartuBltlee  to  meet  tbe  nimiii  of  oar  IhM 
workers.  We  are  aU  quite  taaay  «t  ttie  pseeaDt 
time  and  fall  will  be  upon  us  before  we  can 
talce  time  from  our  busy  schedules  to  twyin 
to  defend  ourselves.  In  12ie  meantime,  any- 
thing that  you  can  do  to  persuade  OSHA  to 
conduct  public  hearings  regarding  these  pro- 
posed standards,  It  would  be  greatly  appre- 
ciated. We  feel  that  tbe  problems  that 
would  be  caused  If  these  standards  went  Into 
effert  are  much  too  far  reaching  to  be  re- 
duced to  written  form.  Tlterefore,  we  feel 
that  public  hearings  are  necesnry. 

We  appreciate  your  good  past  support  and 
know  that  you  can  underBtand  ovr  prob- 
lein£  in  reganls  to  this. 
Very  truly  yours. 

Fbamk  Bsbxt. 
First  Vtce  President. 

Mr.  THURMOND.  Mr.  Preskient.  I 
recognise  that  there  is  some  virtue  in 
the  pending  amendment.  It  would  sig- 
nificantly limit  the  sltxiations  under 
which  OSHA  officials  coidd  issoe  first- 
instance  citations  to  those  involving 
"R-iUful.  serious  or  repeated  violations." 
However,  the  amendment  strikes  a  simi- 
lar provision  from  the  House  WU.  which 
was  added  on  the  House  floor  through 
the  Findley  amendment. 

I  am  pleased  that  the  Saiator  from 
New  Hampshire  has.  to  a  degree,  recog- 
nized the  wisdom  of  the  House  actlmi  in 
this  regard.  It  has  been  my  contention 
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ever  since  OSHA  was  first  created  in 
1970,  that  it  was  unfair  and  unreason- 
able to  fine  smaU  businessmen  for  vio- 
lations of  standards  which  they  may  not 
even  know  exist  untfi  the  OSHA  inspec- 
tor comes  visiting.  An  employer  at  least 
deserves  a  decent  chance  to  find  out 
exactly  what  he  has  to  do  in  order  to 
comply  with  the  rigorous  OSHA  stand- 
ards before  being  found  in  violation  of 
the  law. 

However,  despite  the  good  in  this 
amendment,  I  feel  that  it  should  be 
opposed.  It  makes  no  sense  to  give  up 
two  doUars  to  get  back  one  in  return, 
which  is  essentially  what  the  Senator 
from  New  Hampshire  is  proposing. 

Mr.  President^  the  House  acted  wisely 
both  in  limiting  the  Jurisdiction  of 
OSHA  to  the  larger,  corporate  farm  en- 
terprises and  also  In  prohibiting  first- 
instance  citations  against  aU  small  busi- 
nesses. I  beUeve  that  these  provisions 
of  the  Labor-HE^KT  i^ipropriations  bill 
should  be  retained  in  the  biU  as  passed 
by  the  House,  and  I  urge  my  coUeagues 
to  oppose  the  pending  amendment. 

Mr.  BCAONUSON.  WUl  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  state  it. 

Mr.  MAONUSON.  There  is  no  time 
limitation  on  this  amendment,  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  So  that  everyone 
win  have  an  opportunity  to  speak,  so 
there  is  no  use  having  aU  this  wrangle 
on  who  is  going  to  yield  to  whom.  Every- 
one win  have  aU  the  opportunity  he 
wants  to  speak  irtien  the  Senator  from 
New  Hampshire  yields  the  fioor. 

It  is  as  simple  as  that. 

Mr.  JAVrrs.  Wm  the  Senator  yield  for 
a  question? 

Mr.  DURKIN.  I  yield  to  the  Senator. 

Mr.  JAVrrs.  I  Just  want  to  find  out 
from  the  Senator  whether  his  particular- 
amendment  took  accoimt  of  the  factual 
situation. 

Does  the  Senator's  amendment  take 
account  of  the  fact  that  nonserious  viola- 
tions, which  are  categories  imder  the  act, 
have  involved  only  30  percent  of  those 
charged  in  penalty,  whereas  70  percent 
of  those  charged  have  not  had  any  pen- 
alty at  aU,  and  that  the  average  penalty 
imposed  has  been  only  $42? 

Has  the  Senator  taken  that  into  ac- 
count in  his  substitute? 

Mr.  DURKIN.  Yes.  The  answer  to  the 
question  is,  "yes." 

The  problem  we  saw  in  the  hearings 
here  and  in  New  Hampshire  weis,  even 
though  a  violation  was  nonserious,  a 
lot  of  people — I  think  rightfully  so — re- 
sented the  imposition  of  a  fine. 

I  have  some  of  the  nonserious  viola- 
tions. I  can  just  list  a  few  of  them  that 
result  in  fines  and  that  rightfuUy  rankled 
a  lot  of  people: 

Not  painting  aisle  markings  where  aisles 
are  clearly  discernible  or  constantly  chang- 
ing. 

Not  hanging  fire  extinguishers  high 
enough. 

There  have  been  fines  for  that  and  they 
rtghtfuUy  resent  it 


Not  having  exit  signs  of  tlie  oorrect  siBe 
or  color. 

Circuit  breaker  box  Installed  by  certUed 
electrician  not  adequate. 

Not  having  a  three-prong  for  the  coke  ma- 
chine (proper  grounding). 

Trash  on  the  floor. 

Having  guard  rails  2"  too  low. 

And  these  were  not  cutter  guards, 
either. 

Not  having  an  electrical  ground  on  office 
equipment,  such  as  typewriter. 

Not  having  a  covered  receptacle  in  the 
ladies  room. 

Deficiencies  in  equipment  not  owned  by 
employer,  such  as  vending  machines  or  em- 
ployee's peisonal  tools. 

Improper  placement  of  items  such  as  waste 
cans  and  barrels. 

Recently  purchased  equipment  not  meeting 
OSHA  requirements,  such  as  fans,  drop  lights, 
bench  lights. 

E]qx)6ed  light  socket  in  celling. 

These  are  some  of  tfae  nonserious 
violations  that  resulted  In  fines,  and  that 
Is  where  the  resentment  cnnes  from. 

Mr.  JAVrrs.  wm  the  senator's  sub- 
stitute retain  the  citation  techniqtie  so 
that  the  businessman  wfll  know  what  is 
involved  there  and  be  able  to  correct  and 
abate  it? 

Mr.  DURKIN.  Yes.  The  citation  will 
be  issued,  if  warranted,  there  wiU  be  tbe 
appeal  period,  and  then  wiU  be  the  abate- 
ment or  c<xnpllance  period. 

It  would  be  analogous  to  the  New 
Hampshire  State  trooper  giving  a  cour- 
tesy warning. 

Mr.  JAVrre.  Right. 

And  if  not  abated,  and  aU  the  pro- 
cedures have  been  gone  throue^,  it  wiU 
still  leave  it  possible  to  Impose  a  fine 
if  he  simply  does  not  abate  what  he  has 
been  cited  for.  Is  that  correct? 

Mr.  DURKIN.  Yes,  dependhig  on  the 
evidence. 

Mr.  JAVnS.  Right. 

Mr.  DURKIN.  It  tends  toward  wiU- 
ful,  if  it  is  not  resolved  in  due  course. 

Mr.  JAVITS.  Then  It  becomes  analo- 
gous to  a  serious  violation? 

Mr.  DURKIN.  Yes. 

Mr.  JAVITS.  And  the  Senator  is  care- 
fully omitting  prejudichig  the  oppor- 
tunity to  redress  the  serious  violations, 
which  Impose  danger,  for  example,  some 
grave  bodily  harm? 

Mr.  DURKIN.  That  remains  intact. 
The  Senator  is  correct. 

Mr.  JAVITS.  My  last  question  is  this. 
I  gather  the  Senator's  substitute  covers 
both  farming  and  nonf arming;  is  that 
correct? 

Mr.  DURKIN.  It  exempts  aU  employ- 
ers, no  matter  what  size,  no  matter  what 
industry  or  occupation.  It  exempts  all 
employers  large  and  small,  farm  and 
urban. 

Mr.  JAVITS.  And,  in  respect  to  farm- 
ing— which  always  has  a  very  sym- 
pathetic feeling  around  here — ^the  Sena- 
tor has,  has  he  not,  taken  cognizance  of 
the  fact  that  is  the  third  most  hazardous 
business  or  Industry  or  calling  in  this 
coimtry. 

Mr.  DURKIN.  The  Senator  is  correct. 

Agriculture  is  the  third  most  hazard- 
ous occupation  in  the  coimtry. 

I  might  also  point  out  in  response  to 
the  Senator's  question  ttiat  there  are,  as 
I  understand  it,  only  five  standards  now 
that  applj'  to  agriculture. 


A  Sixth  that  has  been  prt^osed  and 
has  run  into  snne  problems,  I  under- 
stand, is  a  roU-over  bar,  or  some  similar 
device,  on  tractors. 

Mr.  JAVITS.  Mr.  President.  I  just  wish 
to  say  to  the  Senator  that  I  congratulate 
him  on  this  amendment.  I  intend  to  sup- 
port him.  I  think  it  is  the  way  to  deal 
with  the  situation  under  these  circum- 
stances. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcm  New  Hampshire  has  the  fioor. 

Mr.  ABOUREZK.  WIU  the  Senator 
yield  for  a  question? 

Mr.  DURKIN.  I  yidd  for  a  question, 
yes. 

Mr.  ABOUREZK.  My  question  is,  I  do 
not  understand  why  the  Senator  insists 
on  holding  the  floor  when  he  is  done 
with  his  statement.  I  would  like  to  offer 
an  amendmoit. 

Mr.  DURKIN.  I  wfll  be  very  frank.  As 
the  newest  Member  of  this  body.  I  am 
not  sure  of  the  procedure.  I  simply  do 
not  want  to  lose  the  floor.  That  is  the 
most  candid  answer  I  can  give. 

Mr.  ABOUREZK.  If  I  can  offer  the 
amendment  tmd  make  a  statemoit  on  it. 
I  would  be  prepared  to  yield  back  to  the 
Senator,  if  he  agreed  to  do  that. 

Mr.  DURKIN.  That  is  aU  right,  but  I 
think  I  have  already  indicated  that  I 
would  yield  to  the  Senat<»-  from  CMilo  for 
a  statement  with  a  question  at  the  end 
of  it — ^that  form  of.  question — and  then 
to  the  Senator  from  New  iemtrf. 

Mr.  TAFT.  Mr.  President,  at  the  out- 
set I  congratulate  the  Senator  from  New 
Hampshire  for  the  work  he  has  done 
on  this  amendment  and  for  his  over- 
sight hearings  on  OSHA.  I  feel  we  have 
received  a  good  deal  of  valuable  infor- 
mation with  regard  to  the  operatton  of 
OSHA  during  those  hearings,  and  I  hope 
we  win  be  aUe  to  get  more. 

Second.  I  would  like  to  indicate  that 
there  is  another  way  to  go  on  this  oitire 
matto*.  I  am  not  too  lU4>py,  and  I  am 
sure  the  SenattHr  from  New  Hampshire 
and  many  other  Senators  are  not  too 
happy,  with  having  this  issue  arise  on  an 
appropriation  biU.  It  really  more  prop- 
erly ought  to  go  throui^  the  Labor  and 
Public  Welfare  Committee  and  be  c<m- 
sldered  there.  But  since  the  House  action 
has  been  taken,  we  have  Uttte  alternative. 
I  think,  but  to  attempt  to  go  in  the  di- 
rection the  distinguished  Senator  from 
New  Hampshire  is  attonpting  to  go.  For 
that  reason,  I  exepct  to  support  his 
amendmoit. 

In  doing  so,  however,  I  want  to  call  the 
factual  situation  to  the  attention  of  the 
Senate. 

On  Thursday,  June  24,  the  House 
passed  two  devastating  amendments 
dealing  with  OSHA  exemptions  in  Its 
consideration  of  the  Labor/ HEW  appro- 
priations bm.  As  I  understand  the  situ- 
ation, the  sponsors  of  these  amendments 
intend  that  their  amendment  will  ex- 
empt agiicultural  and  other  employers 
with  10  or  fewer  employees  from  the  cov- 
erage of  the  act.  I  want  to  make  my  po- 
sition clear  that  I  have  never  supported, 
nor  WiU  I  support,  any  OSHA  exemptions 
based  upon  the  numbers  of  workers  an 
employer  employs.  I  do  not  think  this  is 
a  reasoned  approach  to  OSHA  reform. 
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And  yet,  I  can  see  that  the  House  is  ex- 
tremely fruste«ted  by  the  fact  that  the 
onsite  consultation  bill  which  was  over- 
whelmingly passed  in  November  1975, 
H.R.  8618,  has  not  been  acted  upon  by 
the  Senate. 

It  is  currently  pending  t)efore  the  La- 
bor Subcommittee  and  the  hearings 
which  we  have  been  having  do  relate  to 
it.  However,  no  action  appears  to  be 
imminent  on  it.  As  most  of  my  colleagues 
are  aware.  I  have  done  what  I  can  to 
move  S.  3182.  an  Identical  06HA  reform 
bill,  through  the  Senate  without  much 
success  thus  far  other  than  persuading 
almost  one-third  of  this  body  to  cospon- 
sor  the  legislation.  We  now  have  29  co- 
sponsors. 

We  also  have  broad  backing  from  busi- 
ness in  this  connection.  In  this  respect, 
for  instance,  the  position  of  the  J3S. 
Chamber  has  been  against  any  of  the 
amendments  that  have  been  offered  over 
the  years  to  exempt  many  employers  of 
smaU  numbers  of  employees  from  OSHA, 
and  correctly  so,  because  they  want  to 
protect  safety.  But  the  problem  has  be- 
come so  serious  that  they  are  now  shift- 
ing their  posii^n  to  say  they  will  support 
exemptions  such  as  the  House  has  en- 
acted because  there  has  been  no  action 
on  the  onsite  consultation  bilL  This  point 
was  made  very  clearly  by  Congressman 
Ptndley  in  his  ddaate  on  the  amend- 
ments that  were  put  in  for  the  10  em- 
ployees and  the  agricultural  employees, 
stating  thai  the  amendment  was  only 
necessary  because  the  Senate  has  not 
passed  an  onsite  consultation  bill. 

Mr.  President,  I  do  believe  that  the 
Congressman's  statement  is  part  of  the 
consideration  relied  upon  by  Members  of 
the  House  when  they  overwhelmingly 
approved  both  Che  Skubitz  and  Flndley 
amendments. 

At  that  time,  Mr.  Futdley  stated: 

There  Is  no  prospect  Umt  that  bUl  Is  going 
to  move  unless  the  Congress,  by  this  means 
of  a  limitation  amendment  on  an  appropria- 
tion bill,  brings  pressure  to  get  the  atten- 
tion of  Senators  to  make  them  recognize 
that  consultation  Is  an  abntute  essential 
for  a  small  business  firm  which  cannot  em- 
ploy a  high -cost  consultant  and  expert  on 
compliance  with  Federal  health  and  safety 
regitlatlons. 

Mr.  President,  it  seems  to  me  that  the 
House  is  thus  experiencing  a  sense  of 
disappointment  and  irritation  that  the 
onsite  consultation  proposal  has  not  l>e- 
come  law  and,  therefore,  cannot  be  used 
by  businessmen,  including  small  busi- 
nessmen and  farmers,  to  assist  them  In 
their  efforts  to  comply  with  OSHA's 
voluminous  regulations. 

The  distinguished  Senator  from  Mas- 
sachusetts has  mentioned  that  only  a 
small  percentage  of  employers  can  be 
inspected  in  any  one  year  anyway.  The 
whole  point  of  the  OSHA  bill  is  to  try 
to  promote  safety  in  places  of  employ- 
ment of  all  kinds  and  protect  the  health 
of  the  employees  as  well.  We  are  not 
achieving  that  with  a  mere  enforcement 
jjiocess. 

The  bill  I  am  talking  about  would  set 
up  a  consultation  service  available  to  any 
employer  who  wished  to  get  it,  who  would 
allow  the  consulting  inspectors  to  come 
in  from  OSHA  and  advise  and  consult 
with   the  employer  so  he  could  make 


con«ctions  that  would  not  be  a  blndtaig 
determination  for  later  enforcement. 
Bat  It  could  be  shown,  If  the  employer 

desired  to  show  it  in  mitigation  of  the 
penalties  that  might  be  imposed  for  a 
violation  of  the  law. 

Mr.  President,  this  is  a  golden  opportu- 
nity for  the  Senate  to  process  my  onsite 
consulation  bill,  8.  3182.  I  am  proud  to 
annoimce  that  I  now  have  29  cosponsors 
from  both  sides  of  the  aisle  indicating  a 
broad-based,  bipartisan  support  for  this 
legislation.  I  believe  it  is  a  reasonable 
alternative  to  assisting  employers  rather 
than  exempting  anyone  from  the  cover- 
age of  the  act.  The  safety  and  health  of 
10  or  fewer  employees  is  as  important 
as  the  safety  and  health  of  10  or  more 
employees — a  limitation  of  numbers 
under  these  circumstances  is  only  an 
artificial  distinction. 

For  the  information  of  my  colleagues, 
Senators  Beall,  Laxalt.  and  I.  wrote  to 
the  chairman  of  the  Labor  Committee 
on  June  22  requesting  that  he  schedule 
a  markup  session  on  the  legislation  as 
soon  as  possible.  I  have  not  as  of  yet 
received  a  response  from  the  chairman 
but  I  think  that  in  light  of  the  House's 
action  on  the  pending  measure  the 
climate  for  ccmsid^iBtlan  of  the  onsite 
consultation  bill  would  be  most  favor- 
able. It  is  the  best  possible  approach  to 
the  problem  of  assisting  employers  and 
especially  small  employers  to  comply 
with  OSHA. 

It  would  avoid  one  of  the  problems  I 
do  see  in  the  Durkin  amendment,  which 
is  before  us  now.  That  is  the  very  difficult 
matter  of  defining  what  is  a  serious 
offense  and  what  is  not  a  serious  offense. 
That  seems  to  me  to  be  a  rather  tricky 
matter.  Also,  I  am  not  entirely  sure  what 
the  language  of  the  Durkin  amendment 
using  the  word  "repeatedly"  actually 
means. 

I  trust,  then,  that  my  colleagues  in 
considering  this  matter  will  encourage 
the  Labor  Committee,  and  the  chairman 
of  that  committee,  to  move  the  onsite 
consultation  bill  unamended  through  the 
committee  and  on  to  the  Senate  floor  for 
final  approval  as  rapidly  as  possible. 

I  think  this  would  really  do  the  job 
and  do  it  a  lot  better  tlian  the  amexkd- 
ment  we  are  considering  right  now.  But 
in  the  absence  of  that,  I  certainly  intend 
to  support  this  amendment  because  I 
have  no  assurance  we  will  be  able  to  get 
the  other  bill  moving  at  this  point.  I 
thank  the  Senator  for  yielding. 

I  want  to  conclude  with  a  question  to 
the  distinguished  Senator  who  has  been 
holding  the  subcommittee  hearings.  I 
want  to  ask  him  what  he  views  as  being 
the  chances  of  getting  some  markup  pro- 
ceedings on  the  onsite  consultation  bill 
sometime  in  the  near  future. 

I  thank  the  Senator  for  yielding. 

Several  Senators  addressed  the  Chair. 

Mr.  DURKIN.  I  did  not  hear  the  ques- 
tion of  the  Senator. 

Mr.  TAFT.  I  said  in  view  of  the  back- 
ground information  I  have  provided  I 
would  ask  tl^  distinguished  Senator,  or 
chaiiman  of  the  commitee,  if  he  desires 
to  reply  to  it.  what  the  chances  are  of 
getting  the  markup  session  (m  the  onsite 
consultation  bill  in  the  near  future  in 
view  of  the  very  broad  support  lor  it 
that  has  been  evident  in  the  Senate. 


Ifr.  WILLIAMS.  Will  file  Senator  yield 
tome? 

Mr.  DOBKIN.  I  will  be  glad  to  yield 
to  the  chaitman. 

Mr.  WITJ.TAMR.  We  have  informally 
discussed  this.  We  could  not  meet  to- 
day as  a  committee  on  an  urgent  matter 
which  is  before  us.  I  do  not  know  when 
we  will  be  In  a  position  to  have  regular 
committee  mpptingc  informally,  I  did 
discuss  this  with  the  Senator  from  Ohio. 
We  are  greatly  encouraged  that  the 
benefits  of  consultation  are  now  avail- 
able in  many  parts  of  the  country.  Since 
we  last  met  on  amendments  to  OSHA 
through  the  appropriations  process,  sig- 
nificant things  have  happened.  I  think 
all  Members  will  be  grateful  that  the 
OSHA  administration  has  gone  to  tlie 
country  wil^  opportunities  onsite  con- 
sultation. There  have  been  over  lit.MO 
onsite  consultations  under  the  ixroce- 
dures  tiiat  have  been  developed. 

The  procedures  used  are,  first  and 
foremost,  contracts  with  the  States,  and 
the  States  uxKiertake  the  consultation. 
We  know,  in  addition  to  that,  OSHA  is 
planning  a  program  of  private  contract- 
ing to  private  groups  to  do  cooisultatioD, 
knowledgeable  groups. 

Now,  that.  I  suggest,  is  something  that 
all  Members  should  applaud  and  be 
grateful  for.  As  far  as  the  bill  for  Fed- 
eral consultation  under  the  l^lslatioa 
is  concerned,  and  whether  we  can  get  to 
an  early  markup,  I  can  only  say  to  the 
Senator  from  Ohio  that  with  the  de- 
mands upon  our  committee  to  act  on  oth- 
er legislation,  we  are  iiaving  a  very  diffi- 
cult time  moving,  for  instance,  even  the 
coal  mine  legislation.  We  know  this  is 
important  to  tiie  Senator  from  Ohio. 

The  Senator  from  New  Hampshire  has 
done  a  meaningful  job,  since  last  we  met 
on  this  amendment  a  ycM-  ago,  in  taking 
our  case  to  the  country  on  hearings.  Not 
only  have  we  learned  about  the  existing 
professional  consultation  program,  we 
have  learned  also  that  It  is  beginning  to 
be  administered  with  some  common- 
sense.  Employers  now  Icnow  that  they  are 
not  dealing  with  an  enemy,  but  that  they 
are  dealing  with  an  administration  with 
a  necessary  purpose,  which  is  being  ar- 
rived at  without  a  lot  of  nonsense  and 
nuisance,  which  is  what  we  have  had. 
There  have  been  some  aberrations,  as  the 
Senator  from  New  Hampshire  suggested, 
other  than  the  pamplilet  dealing  with 
safety  on  a  beef  cattle  farm;  but  I  sug- 
gest to  the  Senate  that  if  they  read  that 
and  put  themselves  in  the  position  of  a 
farmworkers  who  has  low  reading  skills 
and  who  wants  information  on  farm  saf- 
ety, it  is  not  as  illogical  as  it  might  have 
been  to  put>lish  a  pamphlet  written  for 
tlie  graduate  of  an  agricultural  school 
It  is  written  for  tlM)se  who  have  not  liad 
the  benefit  of  an  education,  and  written 
directly  to  them. 

Mr.  President,  I  strongly  support  the 
motion  made  by  the  Senator  from  New 
Hampshire  (Mr.  Durkinj  to  strike  these 
two  objectionable  amendments  from  the 
bill.  And,  reluctantly,  I  will  not  oppose 
the  substitute  which  has  been  offered. 

It  pains  me  that  the  Congress  still  for- 
mulates exemptions  as  the  answer  to 
OSHA's  problems.  It  may  signal  your  dis- 
content  with    OSHA   and   Government 


June  29,  1976 


CONGRESSIONAL  REGORD  — SENATE 


21209 


regulation  In  gen»«l,  but  the  con- 
sequences are  extremely  dire  for  the 
workers  who  are  arbitrarily  cut  off  from 
their  rights  under  the  law. 

A  combined  effect  of  the  two  amend- 
ments now  in  the  bill  is  to  exempt  from 
inspections  all  establishments  of  10  or 
fewer  employees,  farm  and  nonfarm. 
This  removes  from  the  protections  of  the 
law  almost  13  miUion  workers  employed 
in  83  percent  of  the  establishments  cov- 
ered by  the  law. 

One-fifth  of  our  woi±force  would  lose 
their  rights  to  protection  when  we  are 
learning  every  day  of  new  hazardous  sub- 
stances in  the  workplace. 

It  is  indeed  unfortunate  that  each 
year  we  have  to  defend  OSHA  through 
the  apprcvriations  process  because  it  is 
a  convenient  political  football.  The  work- 
ing men  and  women  in  our  industrial  so- 
ciety deserve  better  consideration. 

Last  year,  when  this  issue  was  before 
the  Senate  on  the  appropriations  bill.  I 
promised  a  full  inquiry  by  the  Commltt«e 
on  Labor  and  Public  Welfare.  That  in- 
vestigation is  underway,  and,  with  the 
able  assistance  of  the  Senator  f  rcHn  New 
Hampshire  (Mr.  Dttrkih)  ,  we  have  been 
hearing  about  the  shortcomings  as  well 
as  the  strengths  of  the  OSHA  Adminis- 
tration. 

The  inquiry  thus  far  shows  a  strong 
supprnt  for  OSHA,  and,  most  impor- 
tantly, a  new  understanding  by  the  em- 
ployers and  workers  alike  that  there  is 
a  substantial  improvement  in  the  De- 
partment of  Labor's  administration  of 
this  law. 

I  imderstand  the  aggravation  that 
many  of  the  Members  of  this  body  felt 
with  the  Occupational  Safety  and  Health 
Administration.  The  agency  d^nitdy 
had  a  very  rough  and  rocky  beginning. 
But  I  think  many  of  the  Members  also 
know  that  a  great  deal  has  been  done  in 
the  past  year  to  turn  that  agency  around. 

liiany  of  the  problems  that  have  con- 
cerned small  businessmen  are  being  re- 
dressed. 

Nuisance  standards  are  being  elimi- 
nated. OSHA  has  already  held  six  public 
hearings  around  the  country  to  solicit 
information  frooi  the  business  commu- 
nity as  well  as  the  workers  on  what  as- 
pects of  the  standards  need  to  be 
changed. 

Inspectors  are  being  retrained  to  re- 
duce any  brusqueness  or  insensitivity 
which  might  have  created  bad  feelings 
toward  OSHA  on  the  part  of  small  em- 
ployers. 

Onsite  consultation  is  lieing  promoted 
through  contracts  with  the  States.  Over 
19,000  onsite  consultative  visits  were 
made  during  the  first  9  months  of 
fiscal  year  1976. 

The  recent  distress  of  the  farm  com- 
munity with  OSHA  has  been  largely  the 
result  of  issues  taken  out  of  context. 
The  proposed  field  sanitation  facilities 
standard  was  a  proposal  which  only  be- 
comes final  after  all  public  comments 
and  hearings  records  are  taken  into 
account. 

The  Department  has  signed  a  clari- 
fication of  this  issue  to  be  printed  in  the 
Federal  Register.  The  beef  cattle  booklet 
was  piuposely  written  In  simple  lan- 
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guage  for  farmworkers  with  low  reading 
skills. 

Given  that  agriculture  Is  the  third 
most  hazardous  Industry  after  mining 
and  construction  and  that  workers  in 
establishments  of  10  or  fewer  are  suffer- 
ing almost  500,000  injuries  and  18.000 
deaths  from  accidents  a  year,  I  can  see 
no  rational  reason  for  stripping  away 
these  workers'  protections. 

It  Is  with  great  reluctance  that  I  have 
decided  not  to  oppose  the  substitute 
amendment  which  would  eliminate  fines 
for  all  onployers  for  first  instance  vio- 
lations other  than  those  which  are  ser- 
ious or  willful. 

With  the  agency  having  already  de- 
veloped significant  momentum  to  redi- 
rect and  improve  their  program,  I  con- 
tinue to  feel  that  additional  steps  such 
as  this  are  unnecessary  and  that  acting 
through  the  t^propriations  bin  Is  a  dis- 
tortion of  proper  legislative  process. 

However,  I  am  aware  that  the  charges 
of  nitpicking  and  harassment  by  OSHA 
Iiave  convinced  many  memb^?  of  ttiis 
body  that  something  must  be  done  im- 
mediatdy  to  change  the  agency's  prac- 
tices and  to  allay  the  fear  of  harassment 
that  employers,  particularly  small  busi- 
nessmen, have  expressed. 

CMven  the  overwhelming  concern 
which  continues  to  exist  in  Congress  even 
in  the  face  of  significant  program  im- 
provemmts  and  a  decline  hi  constituoit 
complaints.  I  agree  with  the  s(dution  of- 
fered by  ttie  Senator  from  New  Hamp- 
shire (Mr.  DlTRKIN). 

Workers  will  continue  to  receive  full 
protection  from  serious  violations  which 
threaten  death  or  serious  physical  liarm, 
and  the  employers  win  be  relieved  from 
the  perceived  threat  of  Govemmmt 
harassment. 

The  lAbor  Subcommittee's  concern 
with  improving  OSHA  and  its  intoisive 
oversight  efforts  are  not  concluded  with 
this  amoidment  The  presstng  health 
problems  vibidb.  exist  in  the  wcH-kplaoe. 
such  as  the  K^xme  exposures,  require 
that  the  agency  and  the  Congress  con- 
tinue to  be  watchful  that  the  act  is  fully 
and  effectivdy  implemented. 

The  Labor  Subcommittee  wiU  con- 
tinue its  series  of  hearings  and  fi^d  in- 
vestigations to  determine  what  legisla- 
tive or  administrative  changes  may  be 
needed  to  improve  the  implonentation 
of  the  act. 

Our  concern  continues  to  be  the  elim- 
ination of  the  workplace  hazards  which 
are  resulting  in  6  miUion  injuries  and 
over  100.000  deaths  in  our  work  force 
each  year. 

Mr.  HANSEN.  Mr.  President,  wUl  the 
Senator  yield  on  that  point? 

Mr.  WILLIAMS.  I  do  not  have  the 
floor. 

The  PRESIDING  OPPIC!ER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  WILLIAMS.  AU  I  can  say  to  the 
Senator  from  Ohio  is  that,  within  the 
schedules  that  are  available  to  us,  we 
certainly  have  his  consultation  bill  on 
our  schedule  for  consideration,  and  hope 
again  that  our  committee  wiU  have  in- 
creasing opportunities  to  meet.  Right 
now  we  are  foreclosed  insofar  as  meeting 
at  any  reasonable  hours  is  concerned.  We 


set  a  meeting  for  8  o'clock  this  morning, 
and  thought  we  would  not  be  meeting 
during  a  Senate  session,  but  the  Senate 
session  was  moved  up  to  8  o'clock  and.  we 
of  course,  could  not  have  the  meeting. 

Mr.  TAPT.  Mr.  President,  I  thank  the 
Senator  for  his  comment.  I  do  not 
feel  very  encouraged;  therefore,  I  think 
we  ought  to  go  ahead  with  the  Durkin 
amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESnNG  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  tlie  floor. 

Mr.  CURTIS.  A  pcrint  of  order,  Mr. 
President. 

The  PRBSIDINO  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield  for 
that  purpose? 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  give  a  two-sentence  answer  to  the 
Soiator  from  Ohio,  and  then  yl^d  to  Oie 
Senator  from  Idaho  for  the  purposes  of 
a  question. 

Mr.  CURTIS.  A  pohit  of  order.  Mr. 
President.  The  Senator  from  New  Hamp- 
shire has  lost  the  floor. 

■me  PRESIDINa  OFFICER.  Ibe  Sen- 
ator from  New  Hampdiire  has  the  floor. 

Mr.  CURTIS.  He  has  held  the  floor 
in  violation  of  the  rules  for  some  minutes 
now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  CURTIS.  The  SaiatcH-  from  New 
Hampshire  has  lost  the  floor.  Mr.  Presi- 
dent A  number  of  Senators  have  en- 
gaged in  debate. 

The  PRESIDING  OFTTCER.  Under  the 
precedents,  tlie  Senator  may  be  warned 
if  he  ykids  for  more  than  a  question. 

Mr.  TAFT.  WiU  the  Senator  yield  for 
a  question? 

The  PRESIDING  OFFICER.  And  if  he 
continues  to  yield  for  more  than  a  ques- 
tion, he  wiUloae  the  floor. 

Mr.  DURKIN.  I  thank  the  Chair. 

In  answer  to  the  Senator  from  Ohio, 
I  share  his  conco-n  lUiout  his  blU.  Sena- 
tor Cbilks'  biU,  Sraiator  Laxalt  has  a  biU 
in,  Soiator  Bkllkov.  and  others  who 
have  testified  betan  the  committee.  The 
oversi^t  hearings  that  the  chairman  has 
asked  me  to  chair  will  continue  with 
those  bills,  and  I  hope  that  early  next 
year,  we  wiU  get  to  a  resolution  of  those 
bills,  and  do  it  in  a  proper  legislative 
manner.  I  share  the  concern  of  the  Sena- 
tor from  Washington  that  this  is  legisla- 
tion on  an  appropriation  blU.  It  would 
have  been  preferable  if  the  House  had 
not  added  the  sections  we  are  trying  to 
strike. 

Mr.  President,  I  would  also  call  to  the 
attention  of  the  Senate  that  in  my 
amendment,  in  line  8,  there  is  a  typo- 
graphical error.  It  should  read  "section 
17"  instead  of  "section  16."  I  would  like  to 
make  note  of  that. 


The     PRESIDING     OPFKJER.     The 
amendment  wiU  be  so  modified. 

Mr.  Dtjrkin's  amendment  (No.  1975), 
as  modified,  is  as  follows : 

On  page  7,  beginning  with  the  word  "that" 
in  line  25.  strilce  through  line  8.  on  page  8, 
and  insert  in  lieu  thereof  the  following: 
"that  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  ex- 
pended for  the  assessment  of  clvU  penalties 
issued  for  first  instance  violations  of  any 
standard,    rule,    or   regulation   promulgated 
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under  the  Occupfttlonal  Safety  and  Health 
Act  of  1970  (other  than  serious,  willful  or 
repeated  violations  under  section  17  of  the 
Act)  resulting  from  the  Inspection  of  any 
establishment  or  workplace  subject  to  the 
Act.". 

Mr.  DURKIN.  At  this  time,  I  yield  to 
the  Senator  from  Idaho  (Mr.  Church) 
for  purposes  of  a  question. 

Mr.  CHURCH.  Mr.  President,  is  there 
yiot  a  correlation  between  the  Senator's 
amendment  and  the  special  needs  of 
farmers  and  small  businessmen,  who  find 
they  lack  the  resources  to  determine 
what  OSHA  requirements  might  be,  and 
frequently  have  no  way  of  knowing 
whether  or  not  they  are  in  compliance,  so 
that  when  an  inspector  comes  to  inspect 
the  mom-and-pop  store  or  the  family 
farm,  he  often  catches  the  entrepreneur 
or  the  farmer,  as  the  case  may  be,  com- 
pletely imaware  that  there  were  viola- 
tions of  the  kind  that  are  pointed  out  to 
him;  and  that  is  why  I  ask,  is  it  not  true 
that  these  small  enterprises  have  been 
particularly  hard  hit,  and  the  Senator  is 
striving,  through  his  amendment,  to  give 
these  people,  who  want  to  comply  with 
the  law,  an  opportunity  to  do  so  by  hav- 
ing the  violations  pointed  out,  and  then 
having  a  reasonable  time  thereafter  to 
comply  before  the  imposition  of  a  pen- 
alty? And  is  it  not  also  true  that  the  im- 
position of  first-ofifense  fines  against  peo- 
ple of  this  sort,  particularly,  has  given 
rise  to  so  many  charges  of  capricious  and 
arbitrary  enforcement  of  the  OSHA  law? 

Mr.  DURKIN.  I  think  the  Senator  has 
stated  it  as  many  people  perceive  the 
situation.  There  is  a  fear  and  an  appre- 
hension. I  think  people  instinctively 
know  where  the  serious  safety  violation 
Is.  Unfortimately,  with  some  of  the  new 
chemicals  and  toxic  substances  in  the 
marketplace,  people  do  not  always  ap- 
preciate the  hesJth  hazard.  Indeed,  the 
Secretary  has  indicated  that  he  is  going 
to  put  more  emphasis  on  the  health  as- 
pects. 

This  amendment,  frankly,  is  designed 
to  eliminate  the  possibility  of  harass- 
ment of  businesses  and  employees,  all 
sized  businesses  and  organizations,  from 
fines  for  the  nonserious  violations.  That 
Is  what  has  upset  most  of  the  people  with 
whom  we  have  been  in  contact. 

I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  yield  to  the  Senator  from  South 
Dakota  for  the  purpose  of  offering  an 
amendment  and  for  a  statement  only, 
if  that  is  possible. 

The  PRESIDING  OFFICER.  That 
would  require  a  unanimous-consent 
agreement.  Does  the  Senator  make  such 
a  request? 

Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  recognition. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield  the 
floor? 


Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

TTP  AlfEmiUENT  NO.  131 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  unprinted  amendment 
numbered  131  to  the  amendment  of  Mr. 
DtTRKiN  nxxmbered  1976  : 

At  the  end  of  the  langunge  proposed  to  be 
Inserted,  add  the  following: 

"Provided  further,  that  none  of  the  funds 
provided  by  this  Act  shall  be  obligated  or 
expended  to  prescribe,  issue,  administer,  or 
enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  Is  appUcable  to 
any  person  who  is  engaged  In  a  farming  op- 
eration and  employs  ten  or  fewer  employees." 

Mr.  ABOUREZK.  Mr.  President,  the 
Durkin  amendment,  while  it  does  some- 
thing that  I  agree  with,  in  that  it 
exempts  from  a  fine  first  offense  viola- 
tions in  businesses,  does  not  go  far 
enough.  I  believe  we  should  also  exempt 
a  farmer  who  employs  10  or  fewer  peo- 
ple, and  I  have  proposed  that  it  be 
amended  accordingly. 

First,  I  want  to  make  one  thing  clear. 
I  am  not  opposed  to  safety  in  businesses 
or  farms,  or  safety  anywhere  for  that 
matter.  But  rather  than  bringing  a  con- 
cept of  safety  to  the  small  business  com- 
munity and  to  farms  the  Occupational 
Safety  and  Health  Administration  has 
brought  something  like  a  concept  of 
vengeance  and  retribution,  and  they 
have  placed  an  element  of  fear  in  the 
minds  of  farmers  and  small  businessmen 
of  my  State  of  South  Dakota  that  I  think 
is  unwarranted. 

I  can  recall  a  specific  case  in  1972 
when  they  first  stai-ted  enforcing  the 
OSHA  regulations.  A  businessman  who 
owned  a  machine  shop  and  a  grain  ele- 
vator in  two  different  towns  in  South 
Dakota  got  up  at  an  OSHA  meeting  and 
criticized  an  OSHA  district  representa- 
tive from  Billings,  Mont.  One  week  after 
that  an  inspector  came  from  OSHA,  in- 
spected both  of  his  businesses,  and  fined 
him  in  both  instances. 

There  was  another  instance  where  a 
businessman  had  asked  for  an  OSHA 
inspector  to  come  out  and  tell  him  where 
he  might  be  in  violation  so  that  he  could 
correct  what  was  wrong.  When  the  in- 
spector came,  instead  of  advising  the 
businessman,  he  fined  him.  He  wrote  up 
a  number  of  citations  that  cost  him  an 
awful  lot  of  money.  That  story  went  all 
over  the  State.  It  was  not  very  long 
before  there  was  a  climate  of  fear  and 
paranoia  in  some  cases  demonstrated  by 
the  people  out  there  to  the  point  where 
no  Government  inspector  was  welcome 
walking  in  anywhere,  no  Government 
representative  of  any  kind  was  welcome 
into  a  business,  and  now  the  same  thing 
is  extended  to  the  farms. 

I  do  not  know  why  the  Occupational 
Safety  and  Health  Administration  has 
not  carried  on  a  campaign  of  education 
and  information  to  try  to  inform  people 
what  It  is  they  are  trying  to  do.  But 


Instead  of  informing  people,  they 
promulgate  regulations  that  are  in  some 
cases  outright  ridiculous,  unnecessary, 
and  nonserious.  Rather  than  promoting 
safety  they  promote  fear  and  apprehen- 
sion. 

Senator  Ddrkin  referred  to  the  beef 
handling  pamphlet.  I  shall  read  a  few 
sentences  out  of  the  OSHA  pamphlet 
that  was  supplied  to  farmers  and  farm- 
workers. Obviously  it  is  intended  for 
them.  It  is  OSHA  pamphlet  No.  2286  en- 
titled "Safety  with  Beef  Cattle." 

There  are  no  page  numbers  here,  but 
on  one  of  the  pages  the  headline  is  "Don't 
Fall,"  and  it  says : 

Be  careful  that  you  do  not  fall  into  manure 
pits.  Put  up  signs  and  fences  to  keep  people 
away.  These  pits  are  very  dangerous. 

Another  section  says : 

Handle  cattle  carefully.  Be  careful  when 
you  are  handling  animals.  Tired  or  hungry  or 
frightened  cattle  can  bolt  and  trample  you. 
Be  pauent,  talk  softly  around  the  cows. 
Don't  move  fast  or  be  loud  vrtth  them.  If 
they  are  upset,  don't  go  into  the  pen  with 
them.  Cows  are  more  dangerous  when  they 
have  new  calves.  Be  careful  If  you  have  to 
reach  into  their  pen.  Try  not  to  go  Into  the 
pen  with  them.  Keep  pets  and  children  away, 
too. 

It  also  warns  that  a  bawling  calf  can 
cause  all  the  cows  to  be  upset.  It  says: 

If  this  happens,  stay  out  of  the  feedlot, 
they  could  bolt  and  knock  you  down. 

There  are  two  more  admonitions  in 
this  pamphlet  to  farmers  and  farm- 
workers that  I  think  are  worth  mention- 
ing. 

One  is  that  "bare  feet  or  sneakers  are 
not  safe  aroimd  cattie."  And  the  second 
one  is  in  dealing  with  slippery  floors,  the 
pamphlet  says  that: 

When  floors  are  wet  and  slippery  with 
manure  you  could  have  a  bad  fall. 

Mr.  President,  I  think  this  kind  of 
prose  ranks  with  that  of  Calvin  Coolidge 
when  he  said.  "When  there  are  a  lot  of 
people  out  of  work,  unemplosTnent  re- 
sults" or  with  President  Eisenhower  who 
said  "The  future  lies  ahead." 

This  is  the  kind  of  education  program 
that  OSHA  is  promulgating.  Instead  of 
trying  to  help  people  overcome  what 
might  be  a  fear  of  the  inspection  process 
OSHA  officials  insult  their  intelligence. 

I  might  add  that  this  pamphlet,  as  well 
as  all  the  other  pamphlets,  was  written 
at  Purdue  University,  which  13  the  home 
base  of  our  Secretary  of  Agriculture.  And 
all  of  the  pamphlets  say  they  are  de- 
veloped under  contract  with  the  U.S. 
Department  of  Labor  in  cooperation  with 
the  U.S.  Department  of  Agriculture. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  My  amendment  ac- 
cepts the  Durkin  language  of  exempting 
first  offense  fines  for  nonserious  viola- 
tions; it  will  also  put  back  in  the  House- 
passed  bill  language  that  would  exempt 
farmers  with  10  or  fewer  employees. 

I  might  add  one  more  important  point, 
Mr.  President:  The  bill  came  over  from 
the  House  of  Representatives  with  the 
Skubitz  language  in  it  It  went  tbrough 
the  Appropriations  Committee  and  the 
Appropriations  Committee  retained  the 
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Skubitz  language.  It  was  not  removed  in 
the  committee.  It  was  seaat  to  the  floor 
in  the  form  that  it  is  today  which  would 
exempt  10  or  fewer  employees. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yidd  for  a  question? 

Mr.  ABODBEZK.  I  ask  for  the  yeas 
and  nays  aa  my  amendmoit. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  3ridd  fot  a  question? 

Mr.  ABOUREZK.  I  yield  the  floor. 

Mr.  BROOKE.  I  shall  ask  a  question, 
if  I  may. 

Mr.  ABOUREZK.  Yes,  I  yield  for  a 
question. 

Mr.  BROOKE.  I  understand  the  pur- 
pose of  what  the  Senator  is  trying  to 
do,  but  if  we  exempt  establishments  wlQi 
10  or  fewer  employees,  83  percent  of  the 
establishments  in  the  Naticm  would  not 
be  covered. 

Mr.  ABOUREZK.  Of  the  farms. 

Mr.  BROOKE.  That  is  the  farms  that 
we  are  taHdng  about. 

Mr.  ABOUREZK.  According  to  the 
figures  I  have  87  V^  percent  of  the  farms 
have  10  or  fewer  employees. 

Mr.  BROOKE.  Eighty-seven  and  a  half 
of  the  farms  would  not  be  covered. 

Mr.  ABOUREZK.  Of  the  fsmns,  that 
is  correct. 

Mr.  BROOKE.  That  is  even  a  worse 
figure  than  I  have  myself.  I  have  83. 

Mr.  ABOUREZK.  I  think  it  is  a  better 
figure. 

Mr.  BROOKE.  The  Senator  has  87. 
Is  it  ttie  intention  of  the  Senator  not  to 
cover  any  of  the  farms?  Is  that  the  in- 
tention? 

Mr.  ABOUREZK.  My  intention  is  to 
exempt  farms  that  employ  10  or  fewer 
employees. 

Mr.  BROOKE.  Would  the  Senator  con- 
sider reducing  that  number? 

Mr.  ABOUREZK.  Not  unless  I  lose 
this  amendment.  I  would  not  consider 
it.  I  would  consider  it  then,  if  I  do 
not  get  enough  votes  to  win  this. 

Mr.  BROOKE.  On  five  or  less,  for 
example,  that  would  cut  it  down.  What 
is  the  Senator's  figure  on  five  or  less? 
Does  he  have  that? 

Mr.  ABOUREZK.  I  do  not  have  those 
figures. 
Mr.  BROOKE.  He  does  not  have  those? 

Mr.  ABOUREZK.  No. 

Mr.  BROOKE.  I  see.  And  the  Senator 
at  this  time  would  not  consider  reduc- 
ing the  number;  is  that  correct?  He 
would  want  a  vote  on  the  10  or  less? 

Mr.  ABOUREZK.  Yes.  I  think  10  Is 
an  important  number.  I  believe  that  10 
is  appropriate  because  most  of  the  f strms 
that  I  am  familiar  with  In  my  State  of 
South  Dakota  employ  fewer  than  10 
people.  Now  there  are  some  seasonal 
variations  to  that.  Sometimes  what  we 
call  small  family  units  have  to  hire  peo- 
ple during  harvest,  roundup,  sheep- 
shearing  time,  or  whatever.  They  hire  a 
few  more  people.  Most  of  them  do  not 
hire  more  than  10  people. 

So  we  maintain  tiie  exemption  for  the 
small  farmer  which  is  exactly  what  I 
am  seeking  to  do.  I  am  also  told  that 
the   Labor    Department   will    Interpret 


the  exemption  of  10  as  apidjrinff  to  any 
farmer  who  employs  10  people  an  any  1 
day  of  the  year.  He  win  fall  under  tbe 
O^IA  resulaUons  for  the  entire  year. 
So  I  am  trying  to  keep  that  1  day  from 
applying  to  the  great  majority  ot  farms 
in  my  State  of  South  Dakota. 

Mr.  BROOKE.  I  know  the  Senator  is 
very  much  interested  and  very  knowl- 
edgeable about  farms;  we  do  not  have 
that  many  farms  in  my  State  of  Massa- 
chusetts, though  we  have  some  and  we 
are  all  concerned  about  the  safety  of 
farmworkers.  Agriculture  is  the  tiiird 
most  hazardous  industry  in  the  Nation, 
and  they  had  more  than  2,000  occupa- 
tional deaths  and  190.000  injuries  last 
year  alcme.  Of  all  the  accidental  fatali- 
ties. 15  percoit  were  rdated  to  agricul- 
ture work  last  year.  It  just  seems  to  me 
that  the  Senator's  percentage  of  10  or 
fewer  of  87  percent  of  tiie  farmworkers 
would  not  be  covered,  it  seems  to  me 
is 

Bfr.  ABOUREZK.  I  think  the  Senator 
has  misspoken  <»i  that. 

Mr.  BROOKE.  I  am  sorry.  Establish- 
ments, l^ey  would  not  be  covered,  niat 
would  be  exposing  farmworkers  to  a 
greater  risk,  when  the  farmworkers  are 
subjected  to  probably  more  injuries, 
comparable  to  other  industries,  thsji  not. 
I  wonder  if  that  is  wbsA  the  Senator 
wants  to  achieve.  That  is  why  I  asked 
the  question  whether  he  would  seriously 
consider  reducing  he  number  of  employ- 
ees, so  that  more  farms  would  be  in- 
cluded in  the  protection  oi  OSHA  and 
more  farm  employees  would  be  pro- 
tected.   

Mr.  ABOUREZK.  No,  I  would  not  con- 
sider it.  as  I  said  earliar. 

I  point  out  to  the  Soiator  from  Massa- 
chusetts that  I  am  not  seddng  to  make 
farms  unsafe.  The  inqiectors  have 
harassed  small  businessmen  and  have 
created  a  bad  feeling  out  in  the  other 
parts  of  America,  outside  of  Washington, 
and  I  am  trying  to  prevent  that  from 
happoiing  on  farms. 

Ordinarily,  small  farmers  are  aware 
of  the  safety  hazards.  There  are  literally 
thousands  of  farmers  whom  I  shake 
hands  with  when  I  am  out  in  the  State 
who  do  not  have  at  least  one  Bng&c 
mtggjng  because  at  an  accident  involving 
a  compicker  or  the  power  takeoff  of  a 
tractor,  lliey  are  all  aware  oi  the  haz- 
ardous nature  of  their  occupation.  It  is 
something  about  which  they  do  not  need 
tol>e  Uiid. 

niere  is  also  something  to  be  said 
about  putting  roll  bars  and  safety  belts 
on  tractncs.  That  can  be  done  by  virtue 
of  regulating  the  factory  and  selling  ttie 
tractor  with  roll  bars  and  safety  belts.  I 
do  not  know  why  it  cannot  be  done  that 
way,  to  prevoit  sending  inspectors  out  (m 
farms  and  creating  bad  feelings.  Why  is 
that  not  done? 

Mr.  BROOKS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ABOUREIZK.  I  will  yield  in  a 
moment. 

I  think  it  is  useful  to  make  a  compari- 
son. Automobiles,  obviously,  create  more 
deaths  and  more  injuries  than  do  trac- 
tors. I  think  that  is  true.  There  are  more 
deaths  and  injuries  created  in  the  au- 
tomobile industry,  by  virtue  of  those 


things,  than  ttiere  is  on  all  the  farms  put 
together.  Tlie  automobBe  Industry,  inter- 
estingly oioue^,  has  succeeded  in  getting 
exemptions  (»'  ddays  year  after  year  so 
far  as  safety  standards  are  conc«ned,  as 
well  as  clean  air  standards,  and  on  and 
on  ad  inflnltom. 

What  I  am  seeing  to  do  is  to  try  to 
get  an  exemption  for  farmers,  to  give  the 
Occupational  Safety  and  Health  Admin- 
istration an  opportunity  to  find  some 
other  way  of  making  farms  safe,  other 
than  going  out  there,  as  I  said,  not  with 
the  idea  of  safe^  in  mind  but  with  the 
idea  oS  vengeance,  lliose  inspectors  have 
been  imfair.  I  am  not  going  to  turn  tiiose 
pe(v>le  loose  on  my  constituents. 

Mr.  BROCMCE.  Mr.  President,  win  the 
Senator  yield? 
Mr.  ABOUREZK.  I  yidd. 
Mr.  BROOKE.  Abadtateiy,  I  do  not 
want  to  do  it  in  Massatdiusetts,  and  I  do 
not  think  any  Senatm-  wants  to  do  it  in 
any  State  in  ttie  Nation.  I  understand 
tliat  that  Is  generally  the  gripe  we  hear 
whenever  06HA  legtdatian  or  an  OSHA 
appT<H>iiatlon  is  b^ore  the  Senate. 

On  the  otber  hand — and  I  would  like 
someone  to  answer  this  for  me — ^with  a 
small  lnq>ectiop  staflF,  only  7  percoit  ol 
the  Nnttaa'a  bastnesses  are  beitig  inspect- 
ed, anyiray — ^7  percent  of  the  Nation's 
businesses.  How  muiy  (rf  these  farms  ac- 
tually are  betog  inspected  in  a  given 
year?  The  Senator  makes  it  sound  as 
though  there  are  inspectors  miming  all 
over  those  farms. 
Mr.  ABOUREZK.  I  did  not  say  that. 
Mr.  BROOKE.  It  sounds,  l>y  implica- 
tion, as  thoogfa  fatmos  are  b^ng  takm 
advantage  of,  that  we  have  all  these  in- 
spectors. Whoe  do  these  inspectors  come 
from? 

Some  people  cannot  handle  power.  I 
have  seen  it  in  some  of  the  security 
guards  at  the  airports.  They  are  given 
authority,  and  power  is  a  lieady  thing; 
it  goes  to  their  heads,  and  ttiey  may  over- 
step their  bounds.  But  that  does  not 
mean  that  the  legislation  or  the  aK>ro- 
priatton  for  inspectors  who  will  protect 
the  health  and  safety  of  the  farmworker 
and  other  woiters  Is  bad  legislation  or  is 
a  bad  appropriation.  I  tiiink  we  should 
find  some  way  of  getting  at  the  inspector 
whose  power  has  gcMie  to  liis  head  and 
who  is  overstepping  his  bounds  and  is 
harassing  the  farmer  or  any  other  small 
business. 

Mr.  ABOUREZK.  As  an  example,  I 
cited,  during  the  presentation  of  ttie 
amendment,  the  case  of  the  inspector 
who  went  out  and  fined  a  businessman 
in  tMth  his  places  because  he  argued  with 
the  inspector  a  week  eaiiier.  Nothing  ever 
happened  to  that  fellow.  Why  does  not 
OSHA  do  something  about  those  peo- 
ple? They  will  make  excuses.  They  will 
smooth  it  over.  Itiey  will  hide  the  guy. 
They  will  do  everytliing  except  the  right 
thing.  What  are  we  expected  to  do? 

Mr.  BROOKE.  Then,  our  complaint  is 
with  OSHA's  sulministration  of  this  law. 
Is  that  correct? 

Mr.  ABOUREZK.  That  is  part  of  it. 
Mr.  BROOKE.  They  may  be  hiring  the 
wrong  inspectors  or  making  them  think 
they  have  more  power  than  they  have. 
It  may  have  something  to  do  with  Uie 
type  of  individual  liired  to  make  the  in- 
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spection.  We  do  not  want  to  change  the 
law.  We  should  change  the  administra- 
tion of  the  law. 

Mr.  ABOUREZK.  It  is  not  the  niunber 
of  inspectors  that  is  now  important  in 
this  whole  setup.  It  is  the  fear  of  the  in- 
spection that  bothers  people  a  great  deal. 

Mr.  BROOKE.  Is  that  bad  when  you 
are  trying  to  get  employers  to  comply 
with  the  law  and  protect  their  employees 
against  accident  or  disease? 

Mr.  ABOUREZK.  Is  fear  bad?  Yes. 

Mr.  BROOKE.  Is  that  not  a  deterrent 
for  a  businessman  or  for  a  farmer,  to  be 
sure  that  the  equipment  is  safe,  so  that 
his  workers  will  not  be  injured?  That  Is 
the  deterrent  factor;  that  is  what  we 
want — at  least  the  concern  that  they 
may  be  inspected  and  cited.  If  we  do  not 
have  that,  what  do  we  have  left?  I  do  not 
mean  fear  in  its  extreme  sense. 

Mr.  ABOUREZK.  I  do  not  like  to  Instill 
that  kind  of  fear  on  the  constituents  I 
represent  in  South  Dakota. 

Mr.  BROOKE,  I  do  not  mean  fear  in 
its  extreme  sense.  What  I  mean  Is  that  If 
they  know  they  can  be  inspected  and  if 
they  are  found  to  be  in  violation  of  the 
law,  they  can  be  cited  and  might  have 
to  pay  a  penalty;  that  might  be  some  de- 
terrent to  make  them  shape  up  and  use 
equipment  that  is  not  faulty  and  Is  not 
dangerous  to  life  or  limb.  That  is  all  we 
are  talking  about.  We  do  not  want  any- 
thing more  than  that. 

Mr.  ABOUREZK.  The  Senator  from 
Massachusetts  said  he  is  a  city  man.  He 
does  not  understand  farmers. 

Mr.  BROOKE.  I  love  the  fai-m,  really. 
I  Eun  a  farmer  at  heart. 

Mr.  ABOUREZK.  If  the  Senator  is  a 
farmer,  he  wiU  understand  what  I  am 
about  to  say. 

Mr.  BROOKE.  That  Is  why  I  want  to 
protect  the  farmer,  because  I  want  him 
to  be  safe. 

Mr.  ABOUREZK.  One  of  the  proposed 
regulations  is  that  a  toilet  has  to  be 
placed  within  5  minutes  walking  distance 
from  wherever  a  farmer  might  be  work- 
ing on  any  given  day.  If  the  Senator  un- 
derstands farms,  let  me  explain  some- 
thing about  farms  in  the  western  part  of 
the  country.  Some  farms  there  comprise 
4.000  to  5,000  acres.  They  call  them 
ranches  out  there.  Farms  get  down  to 
640  acres  or  thereabouts. 

If  they  had  to  put  a  toilet  within  5  min- 
utes walking  distance  of  any  field  where 
a  farmer  might  be  working  in  South 
Dakota,  I  am  going  to  buy  some  stock  in 
the  Jiffy  John  industry — the  Jiffy  Johns 
we  see  at  the  construction  sites. 
[Laughter.] 

Jiffy  Johns  will  have  to  be  planted  all 
over  the  land.  In  fact,  there  will  be  so 
many  Jiffy  Johns,  they  will  not  have  time 
to  plant  their  crops  or  take  care  of  their 
cattle,  or  whatever  else  they  need  to  do. 

[Laughter.] 

That  is  one  of  the  proposed  OSHA 
regulations.  I  hope  it  does  not  go  through. 
I  hope  they  will  knock  it  out  by  the  time 
they  finally  get  done  writing  all  their 
regulations. 

Mr.  BROOKE.  I  know  the  Senator's 
concern.  I  think  we  all  are  concerned 
about  the  administration  of  OSHA.  We 
liear  it  time  and  time  again.  But  I  sug- 
gest to  the  Senator  that  we  have  a  new 


administration.  We  have  a  new  director. 
Dr.  Com,  who  already  Is  beginning  to 
take  remedial  steps  to  correct  some  of  the 
problems  to  which  the  constituents  of  the 
Senator  from  South  Dakota,  the  con- 
stituents of  the  Senator  from  Alabama, 
and  the  constituents  of  the  Senator  from 
New  Hampshire  have  been  exposed. 

Why  can  we  not  give  this  new  director 
an  opportunity  to  get  those  Inspectors  on 
the  ball  and  tell  them  that  they  do  not 
have  all  that  power,  that  they  have  to  be 
reasonable,  that  they  should  not  rush  In 
where  angels  fear  to  tread  and  should  not 
harass  the  farmers  and  the  businessmen? 
I  do  not  think  any  of  us  advocate  that. 
We  want  to  see  that  our  businessmen  and 
our  farmers  are  treated  reasonably. 

All  I  am  saying  is,  why  change  the 
legislation?  I  do  not  want  to  use  the 
same  old  statement  of  "throwing  out  the 
baby  with  the  bath  water"  again,  but 
that  is  exactly  what  some  are  trying  to 
do  here.  Some  are  trying  to  change  the 
legislation,  exempt  a  certahi  number  of 
farms  that  would  be  covered  and  their 
employees  who  would  be  protected  be- 
cause they  are  aggrieved  by  the  unneces- 
sary acts  of  a  few — and  I  say  a  few  be- 
cause I  do  not  see  any  statistics  to  Indi- 
cate otherwise — inspectors  who  may  have 
made  mistakes. 

I  ask  urmnimous  consent  that  I  may 
request  the  yeas  and  nays  on  Senator 
DuRKDJ's  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Is  there  objection  to  order- 
ing the  yeas  and  nays  at  this  time? 

Without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  CURTIS.  Mr.  President,  is  a  unani- 
mous-consent request  necessary? 

Mr.  ABOUREZK.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  requested  for  an  amend- 
ment which  is  not  pending  before  the 
Senate  and.  therefore,  it  would  take 
imanimous  consent  to  order  the  yeas  and 
nays  at  this  time. 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
has  been  heard. 

Mr.  ABOUREZK.  I  have  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  ABOUR-EZK.  I  yield  for  a  question 
to  the  Senator  from  New  Hampshire- 
Mr.  DURKIN.  I  thank  the  Senator. 

I  have  listened  very  closely  to  the 
Senator's  statement  and  I  think  that,  as 
I  said  earlier,  this  pamphlet  is  an  out- 
rage. The  fact  that  this  costs  taxpayers 
money  is  an  outrage.  I  think,  speaking 
of  the  barnyard,  the  only  thing  that 
this  pamphlet  does  Is  to  reaffirm  an  old 
truth  that  there  are  more  horses'  asses 
than  there  are  horses.  The  person  who 
put  this  pamphlet  out  should  be  fired 
and  should  be  returned  to  the  private 
sector,  where  shortly  he  would  be  un- 
employed. 

Mr.  ABOUREZK.  The  trouble  is,  it 
was  printed  in  the  private  sector  by 
Piu-due  University. 

Mr.  DURKIN.  Tlien  the  person  who 


contracted  for  having  it  printed  ought 
to  be  flred. 

Mr.  ABOUREZK.  I  agree. 

Mr.  DtfRKEN.  The  question  is.  should 
we  at  this  time  exempt  an  entire  indus- 
try because  of  some  faceless,  mindless, 
foolish  bureaucrat  downtown,  when  we 
are  going  to  continue  our  hearings?  We 
are  going  to  go  to  South  Dakota,  to  Ore- 
gon, and  to  other  States,  If  the  States 
want  us.  As  Senator  Taft  requested  and 
Senator  Chu-es  had  requested  time  and 
time  again,  we  are  going  to  have  hearings 
on  those  bills  and  we  are  going  to  con- 
tinue the  oversight.  I  question  whether 
this  is  the  time  to  exempt.  Especially  in 
light  of  the  Senator's  statement  on  the 
floor  that  OSHA  would  apply  if  any  farm 
employs  10  employees  at  any  time  dur- 
ing the  year — in  New  Hampshire,  they 
would  get  10  or  11  employees  during  the 
year  to  get  the  hay  In.  If  for  Just  1  day 
a  fsum  has  11  employees  It  is  going  to 
be  caught  under  the  interpretation  of 
the  Act. 

I  point  out  with  respect  to  the  Sen- 
ator's roll  bar,  if  they  are  put  on  in  the 
factory,  I  do  not  think  that  would  solve 
the  problem.  We  had  an  unfortunate 
instance  we  heard  of,  not  too  long  ago, 
that  a  roll  bar  on  a  piece  of  mechanical 
equipment  was  taken  off  and  the  opera- 
tor was  killed.  The  roll  bar  had  been  put 
on  at  the  factory  and  was  removed 
sometime  prior  to  the  time  the  man  was 
crushed  to  death. 

I  point  out  that,  according  to  our  re- 
search. In  fiscal  1975,  there  were  three 
agriculture  Inspections  in  South  Dakota, 
My  understanding  is  that  there  was  only 
one  citation  for  a  nonserlous  violation, 

Mr.  ABOUREZK.  As  I  pointed  out,  it 
is  not  the  number  of  Inspections,  Obvi- 
ously, three  Is  not  very  many.  It  is  the 
fear  that  these  people  put  in  the  hearts 
of  everybody  out  there  that  bothers  me, 
I  think  I  am  obligated  to  do  something 
about  it  and  I  intend  to  try. 

Mr.  DURKIN.  That  is  why  we  all  drive 
55  miles  an  hour.  It  Is  not  because  we 
want  to  di-ive  at  a  55-mile-an-hour  speed 
limit,  but  we  are  doing  It  because  w£  are 
woiTied  about  the  radar  trap. 

Mr.  ABOUREZK.  I  yield  the  floor. 

Mr.  CHILES,  Mr.  ALLEN.  Mr.  CUR- 
TIS, and  Mr.  CHURCH  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  I  want  to  join  with  the 
Senator  from  South  Dakota  In  his 
amendment.  I  think  It  Is  a  valuable 
amendment.  The  reason  I  think  so  is 
this:  When  I  first  came  to  the  Senate, 
after  the  Occupational  Health  and  Safety 
Act  hsul  passed,  the  Senator  ft-om  Ne- 
braska was  bringing  up  amendments  that 
would  exempt  certain  biisinesses  under 
a  certain  size.  I  voted  against  those 
amendments  because  I  thought  we 
should  not  be  exempting  on  size.  I  agree 
with  the  Senator  from  New  Hampshire 
that  we  should  not  be  doing  that.  I  main- 
tained that  position  for  a  couple  of  years. 

Then  I  began  to  find  out  from  my  peo- 
ple right  away  about  some  of  the  har- 
assments.  some  of  the  things  that  were 
happening.  I  came  to  realize  that  this 
was  a  cops  and  robbers  game.  This  was 
not  a  matter  of  trying  to  give  education 
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to  employers;  this  was  a  game  of  trying 
to  catch  them,  trjring  to  intimidate  than, 
trying  to  strike  fear,  and  the  fear  that 
the  Senator  from  Massachusetts  said  he 
is  not  talking  about,  that  kind  of  fear 
in  their  hearts.  They  were  going  to  teach 
them  something  all  right. 

When  I  first  heard  from  mj-  business- 
men, I  thought,  "What  is  the  matter  with 
those  guys?  They  just  don't  want  to  fol- 
low the  law.  They  don't  know  what  they 
are  talking  about." 

llie  letters  kept  coming  and  I  decided 
finally,  maybe  I  had  better  go  see  some 
of  them  and  find  out.  I  would  go  and  see 
some  of  them  and  find  out  some  of  the 
nonsensical  things,  like  being  fined  be- 
cause your  fire  extinguisher  was  a  foot 
below  the  space  it  was  supposed  to  be 
on  the  floor  or  your  stripes  were  not 
painted  correctly,  fined  on  the  first  visit. 
Finally,  the  Senator  from  Florida  de- 
cided he  would  Introduce  a  bill,  to  see 
if  I  could  correct  some  of  these  things. 

My  bill  was  not  trying  to  lessen  work- 
ers' safety.  I  was  tnrlng  to  say  there 
should  be  onsite  consultation.  I  was  try- 
ing to  say  they  would  not  fine  a  parson 
for  a  n(»iserlous  violaition  Mxe  first  time 
they  come  on  the  premises,  the  same 
thing  the  Senator  from  New  Hampshire 
is  trying  to  do. 

Interestingly.  I  tried  that  same  amend- 
moit,  I  think  2  years  ago,  when  the  bill 
came  on  the  floor.  To  hear  some  of  the 
then  proponents — It  Is  interesting  how 
the  tone  has  changed,  because  at  that 
time  they  said. 

Oh.  my  goodness,  if  you  don't  fine  them 
for  a  nonaerloua  vkHatbHi.  you  jxist  don't 
know  what  tliat  would  mean. 

And  that  amendment  did  not  fly.  It 
would  not  fly  on  the  floor. 

But  it  Is  Interesting.  Do  the  Senators 
know  what  is  changing  the  tone  in  here? 
Finally,  we  are  beginning  to  see  that  the 
only  way  we  are  getting  a  crack  at  this 
Is  when  we  vote  on  an  appropriations  biH 
to  exempt  5,  3.  10,  whatever  it  Is.  Send 
the  exemptions  down,  and  the  Senate  is 
going  to  see  me  voting  for  them.  I  do  not 
think  we  should  be  proceeding  that  way. 
But  when  the  committee  will  not  come 
out  with  a  bill,  when  they  will  not  allow 
us  to  get  something  that  will  show  the 
folks  back  home  that  we  are  tiring  to 
reform  this  situation,  that  we  are  trying 
to  see  that  it  is  going  to  be  a  matter  of 
cooperation  and  not  mtimldation — for 
that  is  the  only  way  we  are  going  to  pro- 
vide for  workers'  safety. 

We  cannot  put  enough  inspectors  in 
this  bill,  we  are  not  going  to  appropriate 
enough  money,  because  we  would  almost 
have  to  have  one  on  one  if  we  are  going 
to  do  it  all  with  Inspections,  Ttiere  has  to 
be  cooperation.  We  have  to  change  the 
attitude. 

I  think  the  new  director  is  trying  to  do 
that.  But  we  have  to  give  the  farmers  of 
South  Dakota  and  the  businessmen  and 
fanners  of  Florida  an  indication  of  that 
change.  The  only  way  we  are  going  to  do 
that  is  to  provide  some  reform  in  the  bill 
We  are  gohig  to  come  out  with  onsite 
consultation. 

Why  in  the  world  should  we  not  have 
that?  Why  have  we  been  sitting  in  the 
committee  for  a  couple  of  years  on  that? 

We  can  go  through  all  kinds  of  rigma- 


role in  the  world,  but  I  think  the  message 
had  better  get  out  that  the  troops  now 
are  getting  the  word  from  home  and  we 
are  going  to  start  exempting.  We  are 
going  to  exempt  until  we  get  a  chance  to 
get  at  some  reform  legislation. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  CHILES.  I  have  had  a  bill  in  the 
committee  for,  I  think  it  Is  3  years  now. 
Finally,  I  got  a  chance  to  go  to  the  com- 
mittee and  say  something  on  my  bill 
before  the  Senator  from  New  Hamp- 
shire. That  bill  has  many  cosponsors. 

The  Senator  from  Ohio  is  talking 
about  his  onsite  consultation  bill  that 
has  29  cosponsors.  None  of  those  bills 
has  been  acted  upon. 

The  only  way  we  are  ever  going  to 
get  any  kind  of  message  across  nofw,  I 
have  finally  decided,  is  to  start  vot^ 
for  the  exemptions.  It  is  not  Uie  best 
way  to  go.  no.  It  would  be  much  better 
to  go  on  another  basis,  but  that  Is  the 
only  way  the  Senator  frcxn  Florida  has 
found  that  we  are  going  to  be  able  to 
get  anything.  If  I  want  to  show  my  busl- 
nessmoi  and  my  fanners  that  I  am 
cognizant  of  what  is  going  on  I  must 
try  to  go  this  route.  I  think  many  of  us 
would  rather  find  a  better  route  to  go. 
We  have  heard.  "We  are  going  to  get 
around  to  this  pretty  soon,  we  are  Just 
coming  xxp  on  this."  We  realize  that  we 
are  Just  not  getting  a  bill  out  of  that 
committee.  The  only  way  we  are  going 
to  get  one  out  is  to  continue  with  this 
process. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  yield? 

Several  Senators  addressed  the  Chair. 

Mr.  DURKIN.  May  I  say  to  the  Sena- 
tor frcHn  Florida,  I  am  serioiis  about 
continuing  these  oversight  hearings  and 
getting  to  the  bottom  of  this.  We  would 
be  happy  not  only  to  have  hearings  on 
the  Senator's  bill  but  to  have  them  in 
Florida.  Would  that  be  acceptable? 

Mr.  CHILES.  I  would  be  delieOited  to 
have  them.  Come  to  Florida.  I  would 
be  most  happy  to  have  hearings  on  my 
biU. 

I  cannot  imderstand  now  why  we  have 
to  wait  until  next  year  on  this  bUL  I 
cannot  understand  why  we  have  to  wait 
until  next  year  for  onsite  consultation 
legislation.  The  Senator  from  Ohio 
asked  a  question.  I  do  not  think  he  ever 
got  an  answer.  The  Senator  answered 
him  by  saying  "next  year."  That  Is  the 
answer  we  got  on  a  bill  that  passed 
overwhelmingly  in  the  House,  which  has 
all  kinds  of  sponsors  in  the  Senate,  and 
which  will  pass  the  minute  it  gets  to  the 
floor  for  providing  for  onsite  consulta- 
tion. What  does  that  say?  It  simply  says 
if  I  want  to  call  up  and  see  if  I  am  do- 
ing something  right  or  wrong. 

I  will  be  able  to  get  somebody  out  there 
to  tell  me.  What  could  be  better  for 
workers'  safety  than  for  a  farmer,  for  a 
businessman,  to  be  able  to  say:  "I  would 
like  somebody  to  come  out  and  consult 
with  me.  I  am  getting  ready  to  put  an 
improvement  in  my  business.  I  want  to 
find  out  if  this  new  machinery  or  this 
new  equipment  I  am  putting  in  will  pass 
the  safety  standards." 

Most  of  our  small  businesses  do  not 


have  safety  engineers.  They  do  not  have 
safety  Inspectors  on  their  payroll.  They 
would  Uke  to  have  that  benefit.  That  is 
the  kind  of  cooperative  thing  we  could 
give  them,  but  we  will  not  pass  that.  Yet 
we  will  fine  them  and  we  will  put  more 
inspectors  in  the  bill  for  appropriations, 
but  we  will  not  give  than  onsite 
consultation. 

Several  Senators  addressed  the  Chair. 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BR00E:£.  I  can  understand  how 
the  Senator  feels.  He  is  very  exercised. 
He  has  been  out  and  talked  to  his 
farmers,  and  he  is  very  upset  about  the 
type  of  Inspection  they  are  getthig,  and 
he  wants  to  send  a  message,  I  under- 
stand that.  But  will  the  Senator  con- 
sider that  the  message  he  wants  to  send 
under  the  Abourezk  amendment  might 
be  too  extreme?  If  there  is  a  10-person 
exemption  that  is  90  percent  of  all  of  the 
Nation's  fannwoAers. 

Mr.  CHILES.  No,  sir. 

Mr.  BROOKE.  I  suggested  5  persons; 
he  might  consider  that,  which  would  be 
50  percent. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Florida 
for  yielding.  He  is  exactly  right,  100  per- 
cent ri^t. 

As  quickly  as  the  OSHA  bill  was  passed 
we  started  learning  in  the  West  on  the 
farms  and  ranches  of  this  country  what 
the  proUems  were.  It  is  not  a  written  law. 
The  Senator  from  Nebraska  and  I  went 
down  to  the  Library  of  Congress  in  order 
that  we  could  determine  what  the  law 
was,  and  bring  it  to  this  fioor.  Do  you 
know  what  happened?  They  said  this 
law  is  not  written.  Many  of  the  parts  of 
the  law  are  simply  references  to  differ- 
ent codes,  electrical  codes,  fire  codes.  As 
the  Senator  from  South  Dakota  knows, 
any  kind  of  a  code  you  want  to  talk 
about  is  incorporated  into  the  law.  So 
there  is  nothing  written. 

I  know  that  is  amusing  to  the  Senator 
from  Massachusetts,  but  I  can  tell  him 
one  thing.  It  is  not  amusing  to  the  farm- 
ers and  ranchers  of  America.  We  have 
been  trying  to  get  the  word,  not  to  the 
farmers  and  ranches — ^they  know  what 
the  problems  are;  we  have  been  trying 
to  get  the  word  to  the  labor  committee. 

When  we  first  introduced  this  bill, 
Senator  Custis  and  I  were  told: 

Sure,  we  wUl  be  glad  to  give  you  heatings, 
and  we  wUl  be  glad  to  consider  your  bUl. 

And  they  still  tell  us  they  are  going  to 
be  glad  to  do  that.  I  am  going  to  be  dead 
and  gone  before  it  is  ever  done,  but  they 
are  going  to  be  glad  to  do  it  If  I  am  just 
patient  enough,  if  we  do  not  run  out  of 
farmers  and  ranchers  in  the  meantime, 
they  will  be  right  there  to  give  us  con- 
sideration. 

The  farmers  do  not  need  the  message; 
this  committee  needs  the  message. 
Maybe  now,  if  we  holler  long  and  loud 
enough  it  will  start  to  get  that  message. 

There  is  no  reason  at  all  why  this  ex- 
clusion for  agricultural  operations  em- 
ploying 10  or  less  persons,  that  the  Sen- 
ator from  Florida  supports,  should  not 
be  incorporated  into  the  law.  There  is 
absolutely  no  reason. 

The   distinguished    chairman   of   the 
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commiUee  referred  to  the  semi-illiterate 
employees  who  work  on  the  farms  and 
ranches  of  America,  and  I  want  to 
say 

Mr.  WILLIAMS.  Mr.  Presidait,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  v.  ant  to  say  they  luay 
be  semi-illiterate,  but  they  are  not  dumb. 
They  know  that  manure  is  slick  on  a  bam 
floor;  they  know  you  do  not  walk  up  to 
the  tailend  of  a  horse  and  gi'ab  him  by 
the  tail.  Ma>i}e  the  men  of  the  Labor 
Committee  do  not  luiow  that,  iHit  I  can 
assure  you  that  the  ranchers  and  farmers 
and  their  semi-illiterate  employees  know 
U. 

The  pe<«le  who  ai-e  out  there  on  the 
farms  and  ranches,  when  there  are  10 
or  fewer  employees  working,  are  working 
with  the  people.  They  are  Just  as  con- 
cerned about  their  welfare  as  anybody 
else.  They  are  concerned  about  their  own 
welfare.  I  hope  very  much  that  we  do 
nothing  in  this  amendment  or  in  the 
amendments  that  are  pr(H>osed  here  to 
take  away  the  message  that  we  are  get- 
ting through  to  this  committee  now.  I 
say  that  not  because  I  am  angry  with 
them.  I  am  frustrated,  and  I  am  annoyed 
that  they  have  taken  so  long.  But  I  think 
it  is  tfane  that  this  Senate  listened  to 
someone  other  than  the  same  powerful 
lobbyists  in  this  town  who  do  not  want 
OSHA  restricted.  It  is  time  to  listen  to 
the  small  farmers  and  ranchers  who  have 
done  so  much  for  this  country;  and  I 
think  it  is  about  time  we  do  something 
for  them. 

I  think  the  Senator  from  Florida  makes 
a  very  good  point.  I  support  him  entirely, 
and  I  thank  him. 

Mr.  CHURCH.  Mr.  President.  I  call  for 
the  regular  order. 

Mr.  CHILES.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDENO  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  BROCK.  Mr.  President,  I  would 
just  like  to  make  a  couple  of  points  to 
the  Senator  from  Florida  and  the  Sen- 
ator from  South  Dakota. 

The  Senator  from  Florida  said  rightly 
that  the  message  has  to  get  to  the  com- 
mittee. Why?  Well,  the  Senator  from 
New  Jersey  has  already  told  us  why.  He 
stood  up  a  few  minutes  ago  and  said, 
"OSHA  is  beginning  to  applj'  their  rules 
with  some  commonsense." 

Well  I  see  little  evidence  of  that,  but 
to  the  extent  it  is.  It  Is  happening  be- 
cause Congress  and  the  farmers  are 
beginning  to  beat  them  aroimd  the  head 
with  a  two-by-four  because  that  is  what 
it  takes  to  get  their  attention.  Apparently 
that  is  what  it  takes  to  get  the  commit- 
tee's attention,  too,  because  we  are  forced 
to  use  this  amendment  to  get  the  com- 
mittee to  sit.  We  say,  '"You  cannot  abuse 
Americans  wherever  they  live  and  wliat- 
ever  then*  rights  are." 

Progress?  Oh,  sure,  we  are  making 
some  progress — over  the  dead  body  of 
this  committee,  which  has  fought  every 
single  reform,  every  single  improvement, 
th;it  we  have  offei*?d  in  trying  to  get  fair 
treatment  and  equity  for  the  farmers  and 
the  small  business  people. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senatoi-  jrield  at  that  point? 

Mr.  BROCK.  Let  me  just  complete  my 
thought,  if  I  may. 


Mr.  BROOKE.  Would  the  Senator  say 
the  legislative  committee,  not  the  Appro- 
priations Committee?  This  is  the  Appro- 
priations C(Hmnlttee,  and  I  think  the 
RscoRO  might  Indicate  the  Senator  is 
talking  about  the  Appropriations  Com- 
mittee. 

Mr.  BROCK.  No,  the  Senator  knows 
I  am  talking  about  the  Labor  Commit- 
tee. 

Mr.  BROOKE.  Since  we  are  appropri- 
ating on  this. 

Mr.  BROCK.  We  cannot  get  hearings. 

Mr.  BROOKK  We  are  not  having  leg- 
islative hearings. 

Mr.  BROCK.  I  do  not  expect  the  Sen- 
ator to  hold  hearings,  but  I  expect  the 
Senator  to  accept  an  amendment  when 
it  makes  sense,  and  that  is  all  we  expect 
the  Senator  to  do. 

But  the  Senator  pointed  out  the  basic 
problem  when  he  said  "fear."  Since 
when  is  It  right  for  the  people  of  this 
country  to  fear  their  Government?  And 
they  do.  They  do,  believe  me.  They  are 
scared  to  death  over  these  Inspectors 
coming  out.  and  they  do  not  know  what 
to  do  about  it.  They  do  not  know  how  to 
respond.  It  Is  not  just  this  ridlculoos 
garbage  about  putting  toilets  out  in  the 
field.  That  is  the  most  childish.  Inane 
thing  I  have  ever  heard  in  my  hfe.  It  is 
beyond  that.  It  is  the  fact  that  they  can- 
not be  protected,  small  business  people, 
farmers.  When  an  OSHA  inspector 
walks  In  there  and  kicks  them  In  the 
teeth  with  a  fine,  they  cannot  go  into 
court,  they  do  not  have  all  the  money 
In  the  world  to  hire  a  battery  of  attor- 
neys or  safety  inspectors,  as  the  Senator 
from  Florida  said.  What  do  they  do? 
They  just  pay  or  get  put  out  of  business. 
They  do  not  have  any  protection. 

The  Senator  from  New  Hampshire  said 
he  was  going  to  give  us' hearings.  Wdl, 
preserve  us  from  any  more  hearings.  I 
have  had  hearings  up  to  my  ears,  and 
we  have  not  gotten  a  cottonplcklng 
thing  done.  You  can  go  to  Florida,  to 
Tennessee,  or  any  other  State  you  want 
to,  but  hearings  do  not  do  the  job.  We 
need  to  protect  these  people  against 
abuse,  against  Idiocy,  against  these 
kinds  of  pamphlets,  and  there  is  not  any 
other  way  to  do  it.  other  than  to  amend 
this  bin  so  that  they  get  some  protection 
from  their  own  Government. 

Is  it  not  incredible  that  we  are  trying 
to  defend  citizens  against  their  own 
Government? 

I  yield  to  the  Senator  from  New  Jer- 
sey. 

Mr.  WILLIAMS.  I  Just  wanted  to 

Mr.  CHURCH.  Mr.  President.  I  call 
for  the  regular  wder. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Tennessee  yielded  to  the  Sen- 
ator from  New  Jersey. 

Mr.  CHURCH.  That  is  not  the  regular 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question  only. 

Ml-.  WILLIAMS.  The  Senator  from 
Tennessee  referred  to  something  I  had 
said,  and  I  ask  that  he  yield  so  I  can 
reply  to  that. 

Mr.  BROCK.  Suiely. 

Mr.  WILLIAMS.  I  did  say  we  see  a  dif- 
ferent, greatly  improved,  more  sensitive, 
more  intelligent  administration  of  the 


Occupational  Safety  and  Health  Act 
right  now  under  the  present  administra- 
ticm  than  we  have  ever  seen. 

I  have  never  spent  a  lot  of  time  here 
in  the  Senate  reciting  some  of  the  great 
abuses  In  administration  that  we  have 
bad.  I  did  not  think  it  was  necessary  to 
continually  point  out  to  the  Members  of 
the  Senate  that  there  was  an  Adminis- 
trator of  OSHA  by  the  name  of  Guenther 
who  was  found  to  be  letting  the  business 
community  know  that  he  is  not  going  to 
enforce  the  safety  law.  It  was  clear  that 
he  was  trj'ing  to  curry  favor  for  poUtical 
purposes  and  to  raise  money  for  tlie  1972 
Presidential  election. 

Mr.  BROCK.  The  Senator  knows  I  did 
not  like  that  any  more  than  he  did. 

Mr.  wnJ.TAMS.  Th^e  It  was.  I  have 
never  taken  a  lot  of  time  to  p<^t  out 
that  tills  was  one  of  our  problems.  We 
had  no  administration,  intelligent  ad- 
ministration, of  safety  and  health  vh&x 
we  had  a  poUtical  appointee  there  abus- 
ing the  office. 

Following  that,  we  had  Mr.  Stender,  a 
fine  man  who  had  never  administered 
anything  but  a  labor  union  out  in  the 
State  of  Washington,  which  he  did  very 
well,  but  this  was  a  very  complex  new 
effort  bringing  safety  standards  and 
health  standards  to  all  of  American  eco- 
nomic activity.  Industry,  and  fanning. 

Mr.  BROCK.  I  accept  aU  that 

Mr.  WILLIAMS.  Then  we  can  start 
from  there. 

Now  we  aie  on  a  good  foundation  with, 
first.  Secretary  Dunlop.  and  theu  Secre- 
tary Usery,  and  with  Dr.  Com. 

Then  out  of  the  administration  has 
come  an  under  secretary  who  appreciates 
the  need  for  adequate  administration  of 
OSHA,  to  have  the  people  across  the 
countiT  know  what  they  are  doing,  and 
also  have  a  two-way  Input  on  what  they 
should  be  doing. 

The  administration  of  OSHA  itself  has 
had  hearings  In  communities  all  over  the 
country,  and  they  are  learning  a  lot. 
We  have  had  our  hearings.  Believe  me, 
I  win  say  If  It  were  not  for  those  hearings 
we  never  would  be  here  ofTerlng  this 
amendment  that  Senator  Dnuciw  has  of- 
fered saying  that  there  win  be  no  pen- 
alty for  first-instance  violations  other 
than  serious,  willful,  or  repeat  violations. 

So  my  colleagues  In  the  Senate  are 
absolutely  correct.  The  whole  process  has 
been  educational.  Good  for  us,  good  for 
the  committee,  and  we  have  responded. 
This  amendment  is  one  Of  the  responses. 

But  It  will  surprise  no  one  that  I 
strongly  oppose  the  amendment  pro- 
posed by  the  Senator  from  South  Dakota 
(Mr.  Abotjrzzk)  .  This  is  a  regrettable  ex- 
ample of  using  the  occupational  safety 
and  health  progi'am  as  a  political  foot- 
baU. 

In  the  whole  countiy  there  weie  only 
11,000  agricultural  uispections  In  1975, 
and  many  of  those  were  of  migrant 
housing. 

The  farmers  of  South  Dakota  have  re- 
ceived only  three  inspections  in  fiscal 
year  1975.  If  the  farmers  of  South  Da- 
kota are  upset,  it  Is  because  of  fear 
rather  than  actual  experience.  And  that 
fear  has  been  generated  in  no  smaU  part 
by  the  extreme  statements  of  E<Hne  of 
OSHA's  antagonists  who  react  before 
tliey  understand  the  problem. 
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It  says  very  little  for  our  respect  for 
the  farmworker  and  the  migrant  laborers 
who  are  covered  by  these  agricultural 
standards  that  we  would  consider  ex- 
empting them  totally  from  coverage  be- 
cause farm  employers  have  been  fright- 
ened by  the  rhetoric  about  a  proposed 
standard  and  a  safety  leaflet. 

Agriculttire  is  the  third  most  hazard- 
ous industry  In  the  coimtry.  Only  mining 
and  construction  work  are  more  danger- 
ous. In  1974.  agricultural  workers  con- 
stituted approximately  15  percent  of  the 
total  workplace  accident  fatalities. 

In  establishments  of  10  and  fewer  em- 
ployees alone  there  were  in  1973  an  es- 
timated 1.600  fatalities  and  475,000  in- 
juries. 

Farm  su;cldents  are  not  Just  scratohes 
and  bruises.  Eighty  percent  of  fann  ac- 
cidents require  medical  attention  and  35 
percent  require  hospitalization. 

Yet  only  six  OSHA  standards  apply  to 
farms. 

Much  derision  has  been  aimed  at 
the  "Safety  With  Beef  CatUe"  booklet, 
with  instructions  about  not  slipping  in 
manure.  However,  15  percent  of  the  In- 
juries in  agriculture  are  the  results  of 
falls  on  a  level  smlace  and  22,000  acci- 
dents a  year  Involve  farm  animals.  Tiie 
wording  may  have  been  unfortunate,  but 
the  idea  has  some  basis. 

The  field  sanitation  standard,  which 
has  also  been  ttie  focus  of  recent  con- 
troversy, has  been  taken  out  of  context. 
The  proposal  Is  still  subject  to  an  exten- 
sive c<Hnment  and  hearing  process  re- 
quired by  the  law  before  a  final  stand- 
ard is  written.  To  aUevlate  any  misun- 
derstanding, the  Assistant  Secretary  for 
OSHA  is  publishing  a  clarification  in 
the  Federal  Register  to  reemphasize  to 
the  public  the  fact  that  the  proposed 
field  sanitation  standard  Is  only  a  pro- 
posal and  is  subject  to  substantial 
change  based  on  Information  received 
during  the  pubUc  comment  period. 

In  actuality,  the  bulk  of  constituent 
complaints  about  OSHA  appear  to  focus 
on  dislike  of  fines  for  violations  which 
were  not  anticipated. 

I  beUeve  that  the  substitute  which 
Senator  Durkin  has  offered,  without 
amendment,  represents  a  more  reason- 
able way  to  deal  witii  the  concerns  of 
constituents  than  arbitrarily  exempting 
any  segment  of  oiu:  woiiE  force  from 
protection.  This  Is  particularly  true 
when  we  are  dealing  with  an  occupa- 
tion as  hazardous  as  farmwork. 

I  urge  the  Senate  not  to  act  precipi- 
tously in  this  manner.  Migrant  laborers 
and  farmworkers  should  be  afforded  the 
full  protection  of  the  law. 

Mr.  BROCK.  Let  me  say  to  the  Sen- 
ator, I  appreciate  his  concern. 

Mr.  CHURCH.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  parUamentary  In- 
quiry? 

Mr.  BROCK.  Not  at  this  point,  I  shaU 
yield  in  a  second. 

I  also  appreciate  the  fact  that  the 
committee  is  expressing  concern. 

My  problem  is  that  last  year  when  this 
issue  came  up,  the  committee  fought  us 
when  the  Senator  from  Kansas  offered 
an  amendment  to  aUow  just  half  of  the 
funds  to  go  for  consultation. 


I  just  want  stHnething  more  than  an 
assurance  that  there  wIU  be  hearings. 
That  is  what  is  frustrating  me.  We  have 
been  told  there  will  be  hearings  and  I 
really  smd  truly  think  we  need  more  than 
that.  I  want  something  tangible  so  we  get 
some  actifm. 

Mr.  WILLIAMS.  WiU  the  Senator 
yield? 

Mr.  BROCK.  I  am  delighted  to  yield. 

Mr.  WILLIAMS.  The  record  shows  that 
on  consultation,  there  has  been  Kffpto- 
priated,  I  believe  about  $13  million.  Tlie 
Senator  in  his  State  has  consultation 
available. 

I  win  say  to  the  Senator  from  Florida, 
hii  State  is  one  of  the  States  that  does 
not  have  a  State  plan  and  gets  Federal 
money  for  consultation.  T^e  Senator 
from  Tennessee's  State  does. 

Thirty-five  States  have  consultation 
services  available  now  and  we  are  spend- 
ing millions  of  dollars  now  to  make  that 
possible. 

It  is  not  true  in  Florida.  I  do  not  know 
why  they  feel  they  should  not  have  con- 
sultatkm  at  their  level,  but  they  do  not 
have  a  State  contract  for  consultation. 

Mr.  BROOKE.  WiU  the  Senator  yield? 

Hir.  CHURCH.  A  parUamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  WIU  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  BROCK.  The  Senator  just  wants 
to  put  something  in  the  Record. 

Mr.  BROOKK  I  thank  the  Senator 
from  TKmessee  for  yielding. 

Just  to  support  the  statement  that  was 
made  by  the  distinguished  chairman  of 
the  Labor  and  PubUc  Welfare  Commit- 
tee, I  would  like  to  have  printed  In  the 
Record  a  letter  which  was  really  ad- 
dressed to  every  Member  of  the  Senate 
from  Morton  Com,  Assistant  Secretary 
of  Labor,  where  he  outlines  very  suc- 
cinctly, very  clearly,  what  he  Is  trying 
to  do  in  order  to  aUeviate  some  of  the 
problems  which  the  Senator  from  Ten- 
nessee, the  Senator  from  Florida,  the 
Senator  from  South  Dakota,  and  others 
have  been  attempting  to  do  by  these 
amendments  on  the  floor  this  morning. 

So  I  ask  unanimous  consent  to  have 
the  letter  printed  in  the  Record  and  I 
hope  that  Senators  wiU  read  the  letter 
because  it  is  a  new  day. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

occopational  safety  and  health 
Administration, 

Washington,  D.C.,  June  9,  1976. 

V.S.    CONGEESS, 

Washington,  D.C. 

Dear  Member  of  Congbess:  The  goal  of  a 
hazard-free  work  environment  for  the  work- 
ing men  and  women  of  this  Nation  Is  worthy 
of  everyone's  support,  'ihe  Occupational 
Safety  and  Health  Administration  (OSHA)  Is 
committed  to  assuring  safe  and  healthful 
employment  conditions  for  those  producing 
the  goiods  we  need  and  the  services  we  value. 

My  staff  and  I  have  assembled  some  Infor- 
mation about  occupational  safety  and  health 
in  your  State  that  I  think  you  will  find  In- 
teresting. We  have  tried,  where  the  data  were 
available,  to  focus  on  the  problems  that 
exist  In  the  smaU  business  area.  In  addi- 
tion, I  have  included  siunmaries  of  some 
program  Initiatives  which  OSHA  is  now 
working  on  so  that  you  and  your  staffs  can 
be  aware  of  the  steps  the  Agency  is  taking 
to  meet  its  responsibilities. 


Since  I  Jcrfned  the  Agency  about  six  months 
ago,  I  have  spent  a  lot  of  time  talking  with 
Members  of  Congress,  business  and  labor 
leaders,  state  officios,  and  many  others  in 
an  effort  to  determine  the  reasons  why  the 
administration  of  the  Occupational  Safety 
and  Health  Act  was  falling  to  live  up  to  the 
e]q>ectation8  the  Congress  had  five  years  ago 
when  the  statute  was  enacted.  My  findings 
can  be  summarized  as  follows : 

1.  The  Occupational  Safety  and  Health 
Administration  faUed  to  create  an  effective 
partnership  with  those  primarUy  responsible 
for  safety  and  health  in  the  workplace — 
namely,  the  employer  and  the  employee. 

2.  The  wholesale  adoption  of  advisory 
standards  in  the  early  days  of  the  Agency 
resulted  in  the  enforcement  of  standards 
which  are  not  always  relevant  to  safety  and 
health,  are  sometimes  overly  complicated  and 
are  not  easily  understood.  These  were  often 
seen  as  more  of  a  nuisance  than  a  critical 
step  for  the  Improvement  of  the  working 
environment  of  the  Nation. 

3.  Inadequate  attention  to  the  interper- 
sonal aspects  of  the  workplace  inspection  has 
resulted,  at  times,  in  unnecessary  antagonism 
among  OSHA,  inspected  employers  and  their 
employees. 

4.  The  absence  of  technical  support  in 
OSHA  field  offices  created  delays  in  the  in- 
spection process,  prevented  timely  resolution 
of  contenttoos  enforcement  findings,  and 
prevented  provlsicMi  of  an  effective  level  of 
Information  to  the  employer  and  employee. 

In  tlie  past  few  months,  we  have  taken  a 
nomber  of  steps  to  remedy  these  deficiencies, 
and  I  would  like  to  share  some  of  these 
changes  wltii  you.  Some  are  already  \mder- 
way;  othen  are  stUl  In  the  planning  stages. 

1.  I  have  been  meeting  with  a  wide  variety 
of  groups  and  Individuals  to  open  up  the  dia- 
logue between  the  Agency  and  its  numy  con- 
stituencies. The  National  Advisory  Commit- 
tee on  Occupational  Safety  and  Health 
(NACOSH)  has  been  reconstituted  and  revi- 
talized. I  have  begun  a  major  personal  effort 
to  meet  with  Members  and  their  staffs  to  en- 
sure that  Congressional  concerns  are  re- 
flected In  our  efforts.  A  major  effort  is  imder- 
way  to  oocffdlnate  our  work  with  other  agen- 
cies of  the  Government  with  which  we  have 
conmion  problems  and  interests.  These  new 
relationships  exist  not  only  at  the  policy 
level,  but  also  are  being  set  up  at  the  work- 
ing levels. 

2.  We  have  begun  to  revise  approximately 
15%  of  the  current  safety  standards,  and 
have  deTeIc^>ed  a  plan  for  opening  that  proc- 
ess to  aU  those  who  might  be  interested  or 
affected  beginning  with  a  series  of  public 
meetings  at  various  locations  throughout  the 
Nation.  We  hope  to  get  public  participation 
early  In  the  process  so  that  OSHA's  stand- 
ards wUl  be  more  relevant  and  comprehensi- 
ble. We  are  making  special  efforts  to  Involve 
both  business  and  labor,  as  well  as  profes- 
sionals in  the  safety  and  health  field,  in  this 
effort. 

3.  OSHA  compliance  staff  Is  being  up- 
graded as  quickly  as  new  hiring  practices 
and  increased  taiiinlng  can  take  effect.  It  Is 
my  intent  that  the  entire  compliance  staff 
should  receive  additional  training  this  year, 
especially  in  the  area  of  occupational  health. 
Following  the  Instructions  provided  by  Con- 
gress earlier  this  year,  we  are  rapidly  increas- 
ing the  number  and  quality  of  industrial 
bygienists.  More  importantly,  we  are  redi- 
recting the  efforts  of  the  staff  to  the  more 
significant  problems  in  safety  and  health  and 
de-emphasizing  simply  numbers  of  inspec- 
tions as  a  basic  criterion  of  success.  The 
thrust  of  OSHA  enforcement  is  shifting  from 
quantity  of  inspections  to  the  quality  of  the 
work  environment  regulated  by  the  Agency. 

4.  We  are  creating  a  technical  support  cen- 
ter that  will  centralize  and  augment  OSHA's 
present  support  capablUty.  Field  laboratories 
and  the  training  center  are  being  expanded. 
We  will  add  a  technical  Information  function 
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that  '«ill  serve  both  the  field  staff  and  the 
public,  providing  a  level  of  occupational 
safety  and  health  resources  not  currently 
available.  In  addition,  we  plan  to  have  avail- 
able a  small  cadre  of  experts  who  can  provide 
a  greater  level  of  expertise  to  our  own  staff 
than  was  possible  in  the  piast.  This  group  will 
«nable  the  agency  to  respond  more  effectively 
to  emergency  situations  threatening  wtM-ker 
health,  such  as  the  recent  incidents  involv- 
ing Repone  and  lead. 

5.  In  order  to  ensure  that  the  system  used 
by  OSHA  to  classify  violations  produces  an 
accurate  evaluation  of  the  potential  barm 
which  a  hazard  could  present,  OSHA  is  re- 
examining its  method  of  labeling  violations 
as  serious  and  non-serious.  Concurrently,  we 
are  considering  changes  in  the  penalty  sys- 
tem. These  involve,  among  other  objectives, 
possible  revision  to  reflect  gravity  gradations, 
thereby  permitting  greater  flexibility  in  pro- 
posing penalties.  Another  potential  change 
is  the  poeslbUity  of  a  greater  penalty  reduc- 
tion in  light  of  the  small  size  of  an  employ- 
er's business.  These  possibilities  are  being 
considered  by  NACOSH. 

I  am  encouraged  by  the  changes  already 
underway  and  those  we  have  planned.  They 
reflect  the  concerns  expressed  by  the  Con- 
gress, and  will  result  in  a  more  effective  part- 
nership between  this  Agency  and  those  af- 
fected by  and  interested  in  OSHA's  activities. 
Should  you  or  your  staff  members  desire  ad- 
ditional Information  on  the  changes  we  are 
making,  please  call  Karen  L.  Mann,  Chief  of 
OSHA's  Legislative  Staff,  623-8066.  She  and 
her  staff  will  be  glad  to  respond  to  your  in- 
quiries, or  arrange  for  meetings  to  discuss 
these  matters.  I  want  to  express  my  apprecia- 
tion for  your  interest  in  this  vital  program 
and  to  pledge  my  commitment  to  making  the 
OcciipaUonal  Safety  and  HetUth  Administra- 
tion the  positive,  constructive  force  which 
the  Congress  Intended  It  to  be. 
Sincerely, 

MORTOK  COKK, 

Aaaistant  Secretary  of  Labor. 

Mr.  BROOKE.  We  do  have  a  new  ad- 
ministration of  OSHA.  They  are  at- 
tempting to  correct  some  of  the  reasons 
which,  admittedly,  have  been  caused  by 
Irrational  Inspection  hi  the  fields. 

I  just  think  we  ought  to  give  Dr.  Com 
a  chance,  an  opportimity. 

Mr.  CHURCH.  A  parliamentai-y  In- 
quiry. 

Mr.  BROCK.  I  agree  with  that.  I  do 
support  him  and  I  respect  him  greatly. 

Mr.  CHURCH.  A  parliamentary  In- 
quiry. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor;  does 
he  yield  to  the  Senator  from  Idaho  for  a 
parliamentary  inquiry? 

Mr.  BROCK.  I  yield. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  will  state  it. 

Mr.  CHURCH.  Is  it  not  the  regular 
order  that  a  Saiator  who  holds  the  floor 
may  yield  only  for  a  question  and  is  it  not 
the  responsibility  of  the  Chair  to  enforce 
the  regular  order  when  he  is  requested 
to  do  so? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CHURCH.  I  ask  for  the  regular 
order. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  yielded  the 
floor,  yielded  for  a  question  only. 

Tlie  Senator  from  Nebraska. 

Several  Senators  addressed  the  Chair. 


Mr.  MAGNUSON.  Mr.  President,  I  ^ja.s 
on  my  feet  before  the  Senator  from 
Neiwaska. 

I  am  wondering  if  the  chairman  of  the 
committee  and  the  person  in  charge  ot 
the  bill  does  not  have  any  rights  on  this 
floor  at  all  any  more?  That  is  the  ques- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  Senator  from  Ne- 
braska sought  recognition. 

Mr.  MAGNUSON.  I  was  on  my  feet  be- 
fore he  stood  up. 

The  PRESIDING  OFFICER.  It  Is  In 
the  discretion  of  the  Chair  and  the  Chair 
recognized  the  Senator. 

Mr.  MAGNUSON.  The  Cliair  ought  to 
recognize  the  chairman  of  the  bill. 

Mr.  CURTIS.  I  win  yield  to  the  dis- 
tinguished Senator. 

Mr.  MAGNUSON.  This  will  take  me 
only  half  a  minute. 
Mr.  CURTIS.  I  yield. 
Mr.  MAGNUSON.  Everybody  is  up  here 
talking,  including  the  Senator  from  Ten- 
nessee, about  the  record,  which  every- 
body is  talking  about  when  they  say  "this 
committee." 

I  again  repeat,  this  is  a  money  bill  and 
we  have  put  a  great  deal  of  emphasis  on 
consultation  pending  some  action,  we 
hope,  by  the  legislative  committee. 

I  ttilnk  consultation  Is  a  good  thing. 
The  Senator  from  Massachusetts  does. 
But  we  have  found  some  States  that  do 
not  want  to  take  advantage  of  It.  I  do 
not  know  why.  But  In  this  money  bill  we 
have  got  money  In  for  consultation,  a 
sufficient  amoimt,  and  some  people  do 
not  use  It. 

But  I  do  not  know  why  everybody 
stands  up  and  talks  about  the  committee. 
I  hope  this  will  differentiate.  This  is 
not  the  business  of  the  Appropriations 
Committee.  In  fact,  we  are  arguing  here 
legislative  committee  matters  and  peo- 
ple who  could  not  get  things  done  In 
their  own  legislative  committee  come 
around  hei'e  and  attach  everything  to 
an  appropriations  blU. 

We  can  word  It  that  way,  sure.  Some 
of  them  have  not  even  been  before  the 
appropriate  committee.  They  lie  in  wait 
for  the  appropi-iations  bill  to  attach  leg- 
islative matters  and  then  go  up  to  the 
Parliamentarian  to  change  three  words 
so  it  will  not  be  subject  to  a  point  of 
order. 

I  do  not  want  to  be  redundant  about 
this,  but  it  goes  <ax,  and  on.  and  on.  We 
only  have  until  2  o'clock  on  this  bill. 
Why  do  we  not  have  the  chairman  of 
the  Health  and  Welfare  Committee  call 
a  meeting — I  will  ask  unanimous  con- 
sent— and  all  can  march  up  there  with 
their  grieviinces  and  testify  and  see  if 
the  committeu  will  vote  on  this  matter. 
Mr.  CURTIS.  I  object. 
Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  President,  let  me  say,  for  4 
yeai-s  we  have  been  trying  to  do  that. 
I  object. 

Mr.  MAGNUSON.  Well,  do  not  take 
this  out  on  my  appropriations  bill  be- 
cause they  cannot  get  anyplace  with  the 
regular  committee,  and  that  is  what  they 
are  trying  to  do.  We  have  got  $57  billion 
in  this  bill  and  the  whole  country  is  wait- 
ing for  us. 
Mr.  CURTIS  addressed  the  Chair. 


Ml-.  MAGNUSON.  On  everything  that 
affects  all  the  people. 

Mr.  CURTIS.  I  decline  to  yield  fur- 
ther. 

Mr.  MAGNUSON.  Usten  to  all  the 
complaints  of  people  who  cannot  get  the 
job  done. 

I  am  getting  a  litUe  fed  up  with  this, 
Mr.  President. 

Mr.  CURTIS.  Mi-.  President.  I  ask 
unanimous  consent  tiiat  staff  member 
Sylvia  Castellanoe  may  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  oidered. 

Mr.  TAPT.  Mr.  Presidoit.  I  ask  unani- 
mous consent  that  Robert  Hunter,  of  my 
staff,  may  have  the  privilege  of  the  floor 
during  the  voting  and  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Mr.  BROOKE.  Mr.  President.  I  ask 
imanimous  consent  that  Don  Zimmer- 
man and  Don  Rosenthal  of  the  staff  of 
the  Labor  and  Public  Welfare  Commit- 
tee be  granted  the  privilege  of  the  floor 
during  the  consideration  of  tliis  measure- 

The  PRESIDING  OFFICER.  Without 
objectloo.  It  is  so  ordered. 

Mr.  CfURTIS.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia  for  a  unani- 
mous-consent request. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  John 
L  Brooks  and  George  Shanks  of  my  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  would 
like  to  proceed. 

Mr.  President,  I  am  very  grateful  for 
the  remarks  of  those  Senators  who  have 
pointed  out  the  need  for  reform  in  this 
OSHA  law.  I  am  grateful  to  the  Senators 
from  Flcaida,  from  South  Dakota,  and 
the  others  who  have  taken  part  in  this. 
I  would  like  to  have  the  attention  of  the 
Senators,  if  I  may  ha-ve  order.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  CURTIS.  I  wish  to  call  the  at- 
tention of  the  Senators  to  the  parliamen- 
tary situation  we  face.  The  House  of 
Repi-esentatives  put  in  an  amendment 
with  two  parts.  One  part  takes  OSHA 
out  of  fai-ming  operations  where  there 
are  10  or  fewer  employees.  The  other  one 
in  small,  small  Arms  of  10  or  less  does 
away  with  this  first  citation  penalty. 

Those  amendments  were  approved  by 
the  committee  now  presenting  the  bill 
on  the  floor.  All  of  the  committee  amend- 
ments were  adopted.  It  is  my  belief,  and 
I  shall  soon  propound  an  inquiry  con- 
cerning it,  that  if  no  further  amendment 
is  made  by  the  Senate  to  this  section, 
and  the  bill  is  passed,  tlie  Senate  will 
have  passed  the  House  amendments. 

Tliey  are  not  perfect  but  they  are  good. 

If  that  happens,  we  are  assured  for 
tiie  first  time  some  relief  from  the  tyran- 
ny that  the  country  has  been  facing.  If 
we  change  one  "I"  or  cross  one  '-T"  no- 
body knows  what  will  happen  In  confer- 
enc*". 

We  are  dealing  T^ith  committees  which 
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totally  disagree  with  the  premise  of  those 
of  us  who  are  urging  amendments. 

We  have  reformed?  It  reminds  me  of 
someone  who  has  escaped  the  law,  com- 
mitted all  the  crimes  in  the  world,  and 
finally  they  are  back  up  against  the  wall. 
They  hold  up  tlieir  hands  and  tell  Oie 
arresting  ofiScer,  "I  have  reformed.  I 
•  have  reformed." 

The  Appropriations  Committee  tells 
us  to  go  to  the  Legislative  Committee. 

Mr.  President,  I  went  to  t^  Legislative 
Committee.  They  granted  me  a  hearing 
on  July  25, 1972.  Before  this  week  is  over, 
in  which  we  will  be  discussing  this  bill, 
I  am  going  to  read  all  of  this  testimcmy. 
Mr.  President,  what  hai>pened?  The  man 
who  held  the  hearing  smiled  and  thanked 
people  for  their  helpful  testimony.  He 
really  did.  And  they  went  hrane.  They 
thought  they  would  get  some  action.  They 
did  not  know  that  there  Is  a  strong  lobby. 
The  same  lobby  that  enacted  the  com- 
mon situs  bill  have  said,  "No.  do  not  have 
any  amendments." 

Mr.  President,  if  this  bill  is  passed 
without  change  vire  get  the  House  amend- 
ments. For  the  first  time  do  we  have  a 
fair  chance  to  get  this  law  amended. 

Many  of  the  Senators  will  recall  the 
experience  that  the  senior  Senator  from 
Nebraska  had  many  years  ago.  I  adced 
these  bright  boys  down  at  OSHA  to  send 
me  a  copy  of  all  their  regulations. 

They  did  not  have  them.  They  said 
they  could  not  send  them. 

So  we  received  what  they  did  have. 
By  reference  they  would  include  regula- 
tions of  some  private  organization  or 
some  association. 

We  kept  on  hunting.  I  brought  the  reg- 
ulations into  this  Chamber  and  they 
constituted  a  stack  7  feet  high. 

We  have  had  amendments  which 
passed  this  Senate  before  granting  relief 
for  small  operators.  After  all.  with  the 
big  Job  OSHA  has,  why  not  concoitrate 
where  the  most  people  are  wtHking?  Why 
do  they  not  do  that?  If  these  people  at 
the  Labor  Department  and  at  OSHA  are 
so  sincere  that  ttiey  want  to  stop  acci- 
dents and  make  things  more  healthful, 
why  not  come  in  and  ask  for  some 
changes  in  the  law  right  now? 

It  is  unlawful  for  an  employer  to  set 
up  certain  committees  for  safety  and 
work  with  them.  It  requires  a  cluinge  In 
the  law. 

Here  is  a  very  hiteresting  thing.  This 
debate  has  gone  on  for  all  the  years  and 
it  has  now  gone  on  for  additional  days. 
There  is  a  gaUant  fight  in  here  to  re- 
tain the  Jobs  of  the  bureaucrats  to  write 
books  for  ranchers,  all  sorts  of  oratory 
like  that.  But  there  has  never  been  a 
single  claim  that  OSHA  has  prevMited 
one  accident  on  the  farms  in  the  United 
States.  It  cannot  prevent  them. 

OSHA  is  a  tool  of  tyranny  which 
harasses  people. 

Now  about  the  book  about  the  treat- 
ment of  beef  cattle.  We  have  had  all  sorts 
of  stories.  One  said,  "lliis  was  written 
for  migrant  labor. "  I  said.  "The  migrant 
labor  that  comes  to  my  State  is  not  so 
much  anymore.  They  do  stoop  labor  in 
beets  and  the  like.  They  do  not  work  on 
the  ranches." 

The  next  story  they  had  was  that  it 
was  written  for  children.  But  still  they 
have  been  circulating  them  to  farmers. 


And.  now.  this  morning,  they  say  it  is 
for  illiterate  farmhands. 

There  is  not  anybody  that  Ulitnate. 
There  is  not  just  anybody  that  illiterate. 
OSHA  Is  throwing  money  away  and  they 
know  it.  OSHA  is  not  engaged  in  prevent- 
ing aockients.  No  one  has  ever  daimed 
they  prevented  one  accident. 

How  do  accidents  oo  the  farm  happen  ? 
A  great  many  of  than  happen  in  the  op- 
eration of  machines.  Sometimes  it  is  not 
only  the  man  on  the  mnrfitnp  tnit  some- 
times a  very  tragic  thing  happens — tiiey 
run  over  a  child,  or  a  machine  takes  the 
arm  or  the  leg  of  a  cdiild.  It  is  the  opa«- 
tion.  How  do  we  have  accktents  on  the 
highway?  Through  the  operation  of 
machines. 

Are  we  going  to  place  our  trust  in  a 
stupid,  arrogant,  tyrannical  bureaucracy 
to  go  around  and  issue  citations  and 
abolish  all  of  the  decency  of  the  common 
law?  To  prevoit  that,  are  we  going  to  put 
an  inspector  in  every  automobile  on  the 
highway? 

Are  we  going  to  have  an  extra  seat  put 
on  every  tractor  so  an  inspector  can  be 
there?  Are  we  going  to  have  an  inspector 
following  behind  evoy  tractor  to  make 
sure  that  if  the  man  backs  up  he  does  not 
nm  over  a  child? 

All  of  this  foolishness  of  going  around 
and  throwing  the  Bill  of  Rights  out  the 
window,  throwing  out  tlie  rlgjit  of  a 
trial,  throwing  the  right  to  have  inde- 
poident  forums,  juries,  and  judges  out 
the  window:  and  they  take  the  people's 
money  for  toilets  in  the  fields  that  you 
can  reach  within  a  5-minute  walk  »tnr^ 
Dick  uKl  Jane  books  about  cattle. 

Now,  Mr.  President,  I  would  remind  my 
coUeagues  that  if  they  pass  the  Durkin 
amendment,  tliey  have  thrown  out  what 
the  House  of  Representatives  has  done  in 
reference  to  agriculture  But  what  else 
have  they  done?  The  Duiicin  amendment 
is  as  phociy  as  a  $3  bllL  It  pretends  to  do 
away  with  this  riight  by  which  they  walk 
in  there  and  one  litUe  whippersnapper 
can  be  prosecutor,  chief  witness,  judge, 
and  Jury,  and  pronounce  a  sentence  and 
a  fine.  They  pretend  to  stop  all  of  that — 
but  only  if  the  inspector  does  not  regtuxl 
it  as  serious. 

Dealing  with  a  crowd  like  this,  that  is  a 
weak  reed  to  lean  on — a  mighty  weak 
reed. 

Oh.  this  is  wdl-ccmstructed  amend- 
ment. It  is  ambiguous  and  confusing.  It 
deals  with  the  first  instance  violation, 
and  then  it  refers  to  r^;>eated  violations. 
Well,  if  something  is  a  first  instance  vio- 
lation, how  is  it  going  to  be  repeated? 
Are  they  going  to  have  someone  come  in 
and  testify  that  it  existed  at  a  previous 
time? 

Mr.  President,  I  am  not  out  of  sym- 
pathy with  any  of  the  amendments  that 
have  been  offered.  As  a  matter  of  fact, 
I  perhaps  will  vote  for  the  Abourezk 
amendment,  because  it  improves  the 
Durkin  amendment,  and  there  may  be 
others  that  have  m^it.  I  wekxxne  the 
help  of  those  people.  I  hope  that  in  the 
days  when  we  are  considering  this  mat- 
ter, our  attention  can  be  directed  to  the 
parliamentary  situation,  and  that  we 
will  not  lose  the  chance  to  restore  a 
great  segment  of  this  Government  to  a 
government  of  law. 
Do  you  know  that  within  the  last  few 


weeks,  they  fined  a  citiaen  of  my  State 
because  he  und  ttie  1975  book  of  stand- 
ards, wbeo.  the  G^OA  Inspector  was  us- 
ing Uie  1971  book  of  standanls? 

Again  I  challenge  the  proponents  of 
this  wasteful  expenditure  of  money  to 
cite  one  instance  where  the  Occupa- 
tiooal  Safety  and  Health  Act  has  pre- 
vented one  single  farm  accident.  It  can- 
not be  done. 

There  ought  to  come  a  day  when  we 
would  turn  our  attention  to  promoting 
real  safety  in  industry.  People  cause  ac- 
cidents. We  all  need  to  be  reminded  of 
that,  lliere  ^oidd  be  great  meetings  in 
our  factories,  witti  committees  set  tip. 
suggestions  coming  in  from  employees, 
and  management  and  labor  should  work 
together  to  cut  down  the  number  of  ac- 
cldents.  But  the  Secretary  of  Labor  will 
not  even  come  in  and  ask  for  a  change 
In  the  law  that  would  make  that  law- 
f  uL  He  and  the  Director  of  OSHA  would 
rather  have  this  power  to  send  somebody 
in  to  be  the  Judge,  the  jury,  the  wit- 
ness, the  prosecutor,  and  the  whole 
works.  That  is  wbaX  the  country  is  re- 
belling against. 

Mr.  President.  I  have  a  letter  here 
from  a  man — I  win  not  disclose  his 
name,  but  he  says: 

Ocaa  Sbuxo*  Casna:  It  ia.  I  beUeve,  a  sad 
state  i^en  a  young  maa  of  forty-foiur  who 
Is  Just  reaching  his  potential  both  clTlcally 
as  weU  as  profeasionaUy  is  aartously  consid- 
ering dosing  down  a  successful  business.  I 
was  fortunate  In  being  bom,  raised  and  edu- 
cated In  Nebraska  and  after  starting  my 
business  twelve  years  ago  I  fdt  I  owed  a 
debt  to  my  state  and  have  continually  sup- 
ported civic,  charitable,  and  poUUcal  proj- 
ects. 

I  no  ionger  fed  I  can  afford  tteis  support. 
The  reason  for  this  attitude  Is  the  harrass- 
ment,  mentally  and  financially  caused  by  the 
Occupational  Safety  Health  Act.  I  would  like 
to  say  I  brieve  In  safety  and  woiUd  like  to 
give  soow  facts  on  my  firm  suhstantiatlng 

this  thtnlring 

1.  Our  oompensatioa  rating  has  averaged 
84  compared  to  a  National  average  of  100. 

2.  Since  1968  I  have  annually  awarded 
$3,800.00  to  my  employees  as  safety  Incen- 
tive awards. 

3.  BConthly  safety  inspections  conducted  by 
an  Insnrmace  safMy  engineer  aod  my  super- 
intendent lutve  been  made  ftir  tfae  last  ten 
years. 

4.  A  part-time  safety  engineer  has  been 
employed  for  the  U»t  ten  years. 

With  the  passage  of  the  act  In  an  attempt 
to  comply  with  the  law  I  have  done  the  fol- 
lowing: 

1.  Employed  a  fall-time  safety  engineer 
(annual  coat  tia,000.00) . 

This  letter  was  written  in  1972. 

a.  Sent  this  engineer  to  the  OSHA  Training 
School  (cost  $500.00) 

3. 1  bad  all  supervisory  personnel  train  and 
complete  the  Red  Cross  Safety  Program  (cost 
$1,200.00) 

4.  Spent  in  excess  of  $37,000  00  for  approved 
items,  such  as  Back-up  Alarms,  Oas  Cans, 
Soil-Over  Bars.  Safety  Aids,  Housel:eepiug 
and  Handrails. 

My  firm  has  had  two  Inspections  which 
resulted  in  two  citations.  I  will  not  take  the 
time  to  list  the  unfairness  of  the  citation 
but  I  will  say  there  is  no  way  I  can  comply 
with  this  act  or  the  Interpretation  given  to 
It. 

This  leaves  me  two  choices,  to  dissolve  my 
business  or  continue  and  hope  I  can  pass  the 
eq>ense  to  my  customers  before  the  act  dis- 
solves the  business  for  me. 
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Mr.  President,  we  have  had  another 
case  of  where  unionizing  activities  were 
going  on  in  a  Nebraska  business.  They 
were  attempting  to  organize  the  place, 
and  as  a  part  of  that  organizing  effort. 
OSHA  would  send  down  an  inspector  for 
a  harassing  inspection.  Then  there  would 
be  more  pressure  to  unionize  the  place, 
and  OSHA  would  furnish  the  artillery 
to  shell  the  place  again.  That  went  on 
and  went  on. 

Mr.  President,  I  expect  to  present  to 
this  Senate  a  niunber  of  the  individual 
cases  that  have  taken  place.  If  we  were 
going  to  do  the  right  thing  here,  we 
would  deny  OSHA  any  money  and  re- 
quire those  people  to  come  in  and  write 
a  law  In  conformity  with  American  prin- 
ciples of  fairness  and  jurisprudence,  to 
write  a  law  built  upon  education  and  co- 
operation so  that  real  safety  could  be 
brought  about.  But  what  we  have  Is 
tyranny,  parading  under  the  guise  of  a 
safety  and  health  crusade,  the  most  false 
and  hypocritical  action  that  this  Govern- 
ment has  ever  engaged  in.  People  cause 
dissent  and  any  time  that  an  employer 
is  negligent,  and  so  on,  he  should  be  faced 
with  the  necessity  of  meeting  his  obliga- 
tion. Also  all  employees  and  everyone 
else  can  make  a  great  contribution,  and 
we  need  a  law  that  makes  that  possible. 

Mr.  President,  this  Is  a  most  important 
subject.  I,  therefore,  siiggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  think  the 
Senator  should  heed  the  admonition  of 
the  distinguished  Senator  from  Wash- 
ington (Mr.  MAGNtrsoN),  the  manager 
of  the  bill,  and  bring  this  issue  to  a 
close  expeditiously.  This  is  the  first  time 
today  that  I  have  spoken  on  this  Issue, 
and  in  a  few  moments  I  will  call  up  an 
amendment  at  the  desk  on  behalf  of 
the  distinguished  Senators  from  Florida, 
Mr.  CHn.Es  and  Mr.  Stone,  and  myself. 

The  language  of  the  House  bill  is  good 
language.  I  approve  of  it.  I  approve  of 
the  language  of  the  Durkln  amendment. 
I  just  do  not  think  it  ought  to  knock 
out  some  of  the  House  language  in  or- 
der to  be  agreed  to.  I  like  the  language 
of  the  Abourezk  amendment.  What  it 
does,  of  coiu^e,  is  restore  the  exemption 
of  farms  employing  10  workers  or  less. 
That  Is  already  in  the  House  bill.  The 
Abourezk  language  is  already  in  the 
House  bill.  There  is  really  no  necessity 
for  that. 

The  Ehirkin  language  should  be  in  the 
bill  because  it  should  not  replace  the 
10-employee  agriculture  exemption 
which  the  Abourezk  amendment  provides 
for  and  which  the  House  language  pro- 
vides for. 

So  the  perfecting  amendment  that 
I  will  call  up  on  behalf  of  the  distin- 
guished Senators  from  Florida,  Mr. 
Chiles  and  Mr.  Stone,  and  myself,  leaves 
all  of  the  House  language  intact  and 
that  will  meet  the  request  of  the  dls- 


tingiilshed  Senator  from  Nebraska  (Mr. 
CuHTis)  that  this  language  not  be 
changed. 

So  that  would  allow  that  provision  to 
go  to  conference  with  the  identical  lan- 
guage of  the  House  bill.  So  that  much 
would  be  in  the  confa-ence  report  be- 
cause it  is  identical. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ALLEN.  I  yield  for  a  questicm. 
Mr.  NELSON.  I  am  puzzled  by  some- 
thing. If  the  Abom-ezk  amendment  to 
the  Durkin  amendment  were  adopted, 
then  the  Durkin  amendment  as  amended 
were  adopted,  we  would  then  be  In  con- 
ference, would  we  not.  with  the  House 
language  as  well  as  the  language  that 
came  from  here? 

Mr.  ALLEN.  No.  It  would  be  transposed 
there.  The  Durkin  amendment  knocks 
out  certain  House  language.  The 
Abourezk  amendment  seeks  to  add  that 
back  in.  Of  course,  we  do  not  know  that 
the  Abourezk  amendment  is  going  to  be 
adopted.  This  will  decide  the  question 
right  now. 

So,  anyone  who  Is  for  the  Abourezk 
amendment  should  vote  for  this  perfect- 
ing amendment  because  it  freezes  the 
Abourezk  amendment  Into  the  bill.  So 
there  would  be  no  necessity  for  the 
Abourezk  amendment. 

Mr.  NELSON.  But  in  any  event,  no 
matter  what  happens  here,  the  Itinguage 
of  the  House  bill  will  be  In  conference, 
will  It  not? 

Mr.  ALLEN.  It  will  be  In  conference, 
but  the  Senator  realizes  that  If  the  bills 
in  the  two  Houses  are  identical  there  Is 
nothing  in  conference.  That  it  Is  just 
accepted.  So  that  would  be  the  beauty 
of  the  perfecting  amendment  that  I  will 
call  up,  that  it  does  retain  the  House 
language  which  contains  the  Abourezk 
amendment.  It  will  be  protected  in  full 
and  the  Durkin  language  would  be  added 
as  an  addition  to  the  Senate  bUl,  which 
was  the  House  bill,  as  the  eCTort  of  the 
Senate  blU. 

Mr.  NELSON.  I  do  not  have  that 
language  in  front  of  me.  But  if  the 
Durkin  amendment  Is  adopted  that  sec- 
tion of  the  House  bill  that  deals  with  10 
employees  or  less  nonfarm  would  not  be 
replaced  anyway,  would  it? 

Mr.  ALLEN.  No.  The  Senator  from 
Alabama  is  careful  to  say  the  language, 
that  is  the  insertion  of  the  Durkin 
amendment,  would  be  here,  but  it  would 
not  strike  out  the  House  language.  We 
would  have  the  House  language  which 
includes  the  Abourezk  amendment  and 
we  would  have  the  language  in  the  Dur- 
kin amendment  but  no  strikeout  of  the 
Diu-kin  amendment. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  yield  for  a  question. 

Mr.  DURKIN.  I  am  simply  wondering 
if  all  factions  cannot  be  accommodated 
here.  I  begin  by  saying  my  strong  suit 
is  not  procedure.  So  if  the  second  proviso 
on  page  8  of  the  bill  is  stricken  and  the 
Abourezk  amendment  is  added  to  my 
amendment,  that  would  leave  us  in  a  sit- 
uation where  farms  that  have  10  or  fewer 
employees  would  be  exempt,  and  adopt- 
ing the  thrust  of  my  amendment  as  to 
all  employers,  there  would  be  a  prohibi- 


tion against  fines  for  first  Instance  non- 
serious  vKdations.  The  net  effect  would 
be  to  drop  the  second  provlslo,  accept  the 
amendment  of  the  Senator  tratn  South 
Dakota,  and  I  am  wondering  if  there  is 
procedure  by  which  that  could  be 
phrased  in  a  unanlmous-ccHisent  request. 
Mr.  ALT. FIN.  That  Is  exactly  what  this 
substitute  does.  This  substitute  is  exactly 
what  would  result  if  ttie  Abourezk 
amendment  were  added  to  the  Durkin 
amendment.  This  sunendment  would  be 
exactly  the  same.  This  just  eliminates 
one  step,  one  vote,  because  It  already  puts 
the  two  together.  If  the  distinguished 
Senator  from  South  Dakota  is  interested 
in  getting  his  amendment  adopted,  a  vote 
for  this  substitute  would  adopt  his 
amendment,  in  effect. 

Mr.  ABOUREZK.  Mr.  President,  I  shall 
just  ask  a  question. 
Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  I  understand  he  is 
trying  to  do  the  same  thing  that  my 
amendment  will  do.  I  mean,  it  will  not 
alter  it  substantively. 

Mr.  ALLEN.  No,  but  we  get  a  vote  on 
the  combined  amendment  whereas  here, 
going  the  route  that  the  Senator  would 
go,  his  amendment  may  or  may  not  be 
adopted. 

Mr.  ABOUREZK.  First  of  aU,  the  Sen- 
ator says  that  whatever  the  substitute  is 
does  not  change  the  substance  of  what  I 
am  seeking  to  do;  is  that  right? 

Mr.  ALLEN.  Does  not  the  Senator's 
amendment  put  back  the  House  lan- 
guage? 

Mr.  ABOUREZK.  Yes. 
Mr.  ALLEN.  I  do  not  knock  out  the 
House  language  in  this  amendment.  It 
just  leaves  the  House  language  and  adds 
the  language  of  the  Durkin  amendment. 
So  if  this  amendment  is  agreed  to,  in  ef- 
fect, we  will  have  adopted  the  Durkin 
amendment  as  sought  to  be  amended  by 
the  Abourezk  amendment. 

Mr.  ABOUREZK.  And  what  will  the 
substitute  of  the  Senator  from  Alabama 
do?  It  will  be  in  the  first  degree  to  the 
faiU? 

Mr.  ALLEN.  It  is  a  perfecting  amend- 
ment to  the  House  bill.  If  the  Durkin 
amendment,  as  sought  to  be  amended  by 
the  Abourezk  amendment.  Is  dropped,  we 
will  then  have  the  Durkin  amendment 
as  amended  by  the  Abourezk  amendment 
already  in  the  bill.  There  would  be  no 
necessity  for  either  of  them. 

Mr.  ABOUREZK.  I  do  not  know 
whether  there  is  any  real  difference.  It 
does  not  matter  to  me  how  we  get  it 
done,  so  long  as  we  get  it  done. 

Mi-.  ALLEN.  I  do  not  distiu-b  the  House 
language. 

Mr.  ABOUREZK.  My  amendment  does 
not.  either. 

Mr.  ALLEN.  This  would  eliminate  any 
vote. 

Mr.  ABOUREZK.  Which  vote  would  it 
eliminate? 

Mr.  ALLEN.  It  would  eliminate  but  an- 
ticipate the  adoption  of  the  Abourezk 
amendment  and  would  make  unneces- 
sary the  adoption  of  the  Durkin  amend- 
ment. 

Mr.  ABOUREZK.  What  part  of  the  bUl 
would  the  Senator  from  Alabama  amend 
with  his  perfecting  amendment? 
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Mr.  ALUEN.  I  Just  add  the  language  of 
the  Durkin  amendment  at  the  end  of  line 
8,  on  page  8.  It  saves  all  the  House  lan- 
guage and  adds  the  Durkin  amendment 
as  sought  to  be  amended  by  the  Abour- 
ezk amendment. 

Mr.  ABOUREZK.  I  understand  what 
the  Senator  is  trying  to  do. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  AliLST.  I  yield  for  a  question. 
Mr.  BROOKE.  I  hope  the  Senator  un- 
derstands, as  I  understand  It,  that  this 
would  do  much  more  than  just  avoid  a 
vote.  I  know  that  the  Senator  would  Uke 
to  avoid  votes,  as  we  would  all  like  to  do. 
However,  as  I  understand  the  Senator's 
perfccttag  amendment,  the  effect  of  it 
would  be.  No.  1  and  foremost,  to  keep  ttie 
House  language. 

Mr.  ALLEN.  That  is  exactly  right.  The 
SenatiM*  from  Alabaoia  said  nothing  dif- 
ferent from  that. 

Mr.  BROOKE.  I  am  not  saying  that 
the  Senator  is  trying  to  fool  us.  I  under- 
stand i^iat  he  is  saying.  I  want  it  made 
clear  that  the  purpose  of  the  Durkin 
amendment  was  to  substitute  the  Durkin 
language  for  the  House  bUL 

Mr.  AUJBN.  Yes. 

Mr.  BROOKE.  The  Senator  from  Ala- 
bama is  trjrlng  to  lueep  the  House  lan- 
guage plus  the  I>urkin  amendment,  which 
of  course  removes  the  Abourezk  amend- 
ment. 

Mr.  ALLEN.  Yes.  But  if  the  Aboored^: 
amendment  is  adopted  and  then  If  the 
Durkin  amendment  is  adopted  as  amend- 
ed, we  would  end  up  with  the  same  re- 
sult as  the  Senator  from  Alabtuna  is 
seeking  to  do  in  one  amendment. 

Mr.  BROOKE.  The  Senator  is  saying 
that  we  will  end  up  wltti  the  House  lan- 
guage, anyway,  either  way  we  go,  if  we 
ad(^  the  Abourezk  amendment. 

Mr.  AUiEN.  Yes.  If  we  adopt  the 
Abouredc  amendmoit  to  the  Durkin 
amendment  and  then  adopt  the  Durkin 
amendment,  we  would  have  the  language 
of  the  House  bill  and  the  Enirkin  lan- 
guage, but  without  tlie  Durkin  strikeout: 
because  what  Durkin  seeks  to  strike  out 
Is  what  Abourezk  wants  to  add. 

Mr.  BROOKE.  That  Is  correct.  But  If 
we  defeat  the  AboureriE  amendment,  we 
end  up  with  the  Duridn  amendmoit; 
and  if  we  adopt  the  Durkin  amendment, 
we  have  stricken  out  the  House  luiguage. 
Is  that  correct? 

Mr.  AU£N.  We  have  stricken  out  the 
House  language  as  to  the  agrlciiltural 
exemption. 

Mr.  BROOKE.  Right. 

Mr.  AU.EN.  But  If  we  adopt  the 
amendment  of  the  Senators  from  Florida 
and  mys^,  in  effect,  we  have  adopted 
the  Durkin  amendment  as  sought  to  be 
amended  by  the  Abourezk  amendment. 

Mr.  BROOKE.  And  what  would  the 
Senator's  amendment  do  for  the  non- 
agricultural?  What  would  be  the  status 
of  that? 

Mr.  ALLEN.  The  status  of  the  nonagri- 
cultural  would  be  exactly  what  Senator 
liuKKiK  is  proposing — that  there  be  no 
fine  for  a  first  violation. 

Mr.  BROOKE.  Nothing  more  than 
that? 

Mr.  ALLEN.  Ttiat  is  alL 


vr  AMnmcan  wo.  m 

Mr.  President,  I  call  up  the  amend- 
ment and  ask  that  it  be  stated. 

The  PBESIDINa  OnflCKU.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  f (dlows : 

The  Senator  from  Alattama.  for  hlouelf, 
Mr.  CHII.BB.  aiMl  Mr.  SToam.  proposes  un- 
prtatod  amendmeat  No.  132: 

Une  8.  page  6.  strUce  ibe  period  and  insert 
the  foUowlng:  ",  Provided.  That  none  of  the 
funds  appropriated  under  this  paragti^h 
Bhan  be  obligated  or  expended  for  ttie  aaaesB 
ment  of  clTfl  pensUties  lasoed  tar  flnt  tn- 
stanoe  vtolattons  of  any  staadanl.  rule,  or 
xegulation  promulgated  under  tbe  Occup*- 
ttooal  Safety  and  Health  Aet  of  1970  (other 
than  serious,  willful  or  repeated  violations 
under  section  16  of  the  Act)  resulting  from 
the  inspection  of  any  estabUshment  or  work- 
place subject  to  the  Act.". 

Mr.  ALLSi.  Mr.  President.  aU  tliis 
amendment  does  is  to  leave  the  House 
language  untouched.  That  would  assure 
ttiat  tills  much  of  the  Saiate  bill  would 
be  agreed  to  in  canf  eroice.  because  the 
provisions  wouU  be  identical. 

Also,  the  amenrtmcmt  Ufts  in  its  en- 
tiretjr  the  language  sought  to  be  inserted 
in  tbe  bin  by  the  Durkin  amendment. 

The  effect  of  that  would  be  to  put  back 
into  the  bUl  the  anienltatBl  exemption 
of  10  employees  or  less,  as  proposed  by 
Senator  Abooresk.  In  other  words,  the 
AbouicBk  amendment  already  would  be 
adopted  by  ttie  adcvtion  at  this  amend- 
ment, and  the  language  of  the  Durkin 
amendment  would  be  added  to  the  House 
language.  So  we  would  do  In  (me  step 
what  is  sou^t  to  be  done  in  two  steps. 

Mr.  CLARK.  Mr.  President.  wiU  the 
SenatfH-  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  CLARK.  It  seems  to  me  that  inso- 
far as  the  Senator  from  Alabama's  ex- 
planation is  given,  it  Is  quite  accurate — 
in  other  words,  that  tbe  Duikln  lan- 
guage, as  offered  in  his  amendment,  will 
be  added  to  the  House-passed  bill;  that, 
in  effect,  the  Abourezk  amendment, 
which  exempts  farms  of  under  10  em- 
ployees, will  remain  in  the  bill  as  it  was 
in  the  House. 

Mr.  AULBN.  That  is  correct. 

BCr.  CLARK.  Ttiere  Is  one  important 
difference  between  adopting  the  Durkin 
amendment  and  adopting  the  Allen 
amendment,  and  that  Is  the  second  pro- 
vision that  the  House  put  In,  which  is  in 
the  bill  on  page  8,  starting  with  line  4 
through  line  8,  said  I  will  read  it.  If  the 
Allen  simendment  is  agreed  to,  this  will 
remain  in  the  bUl.  Under  the  Durkin 
amendment.  It  clearly  will  not. 

Provided  further,  lliat  none  of  the  funds 
provided  by  this  Act  shall  be  used  to  formu- 
late or  carry  out  a  program  under  which 
first  Instance  citations  for  violations  must  be 
Issued  against  firms  employing  10  or  fewer 
persons. 

That  line  is  stricken  by  the  Durkin 
amoulment. 

Mr.  ALLEN.  The  Senator  does  not 
seem  to  realize  that  the  Durkin  amend- 
ment embraces  this  language  and  adds  a 
great  deal  more. 

Mr.  CLARK.  It  certainly  does  not. 

Mr.  ALLEN.  It  says  that  It  shall  not  be 
applied  sis  to  any,  irrespective  of  size. 


Mr.  CLARK.  Quite  the  opposite.  In 
fact,  ttMse  lines  In  the  Durkin  amend- 
ment are  qwciflcally  stricken  from  the 
HbuseMII. 

Mr.  AU£N.  By  my  sunendment? 

Mr.  CLARK.  By  the  amendment  ot 
Uie  Senator  from  New  Hampshire. 

Mr.  AIAXm.  Yes. 

Mr.  CLARK.  Thaat  lines  are  stricken. 
The  Senator  would  keep  these  lines  in 
the  bill  if  his  amendment  is  agreed  to. 

Mr.  AUjEN.  Yes,  because  the  Durkin 
sunendment  embraces  ttie  larger  busi- 
nesses as  w^. 

Mr.  CLARK.  The  Durkin  amendment 
does  noi  embrace  that.  Ttie  Durkin 
amendment  says  that,  in  effect,  we  nre 
going  to  do  away  with  nonserkws  viola- 
timis.  It  certidnly  does  not  at  any  point 
say  that  "noat  of  the  funds  provided 
in  this  act  shall  be  used  to  fonnalate 
or  carry  out  a  program  under  whkih 
first  instance  violations  must  be  Issoed 
against  firais  emptying  10  or  fewer 
posons."  n  does  not  say  «hat  at  an. 

Mr.  AUXN.  Tlie  Doskin  amendment 
says  we  cannot  issue  as  against  uiy  em- 
ployer for  a  first  violation.  That  Is  much 
more  far-reaching  than  the  House  lan- 
guage. 

Mr.  CLARK.  There  Is  a  vital  differ- 
ence. Ilie  Durkin  amendment  says  "non- 
seriooi  violatioPB."  *nie  amendment  of 
the  Senator  from  Alabama  refers  to  an 
first-instance  vtoiatjooa.  Tliere  is  a  vast 
difference  between  serioas  vioiations  and 
nonserions  violations. 

Mr.  ALIfN.  It  keeps  the  House  lan- 
guage and  adds  the  Durkin  language, 
yes. 

Mr.  CLARK.  That  is  riglit.  In  other 
words,  if  we  vote  for  ttie  Allen  amend- 
ment, it  is  not  simply  a  question  of 
adopting  the  Durkin  amendment  and 
the  Abourezk  amendment  It  is  a  ques- 
tion of  adopting  the  Ouikin  amendment 
and  the  Abouiesk  amendment  and  leav- 
ing to  tlie  House  bin  wliat  is  already 
ttiere,  which  Mr.  Dawmsm  strikes. 

Mr.  ALUBN.  lliat  is  exactly  what  the 
Senator  from  Alatwana  says.  It  is  going 
to  keep  aU  tlie  House  langoage  and  add 
the  Durkin  language  as  weU. 

Mr.  CLARK.  That  is  accurate,  but  I 
ttiink  it  should  l>e  clear  what  we  are  vot- 
ing on. 

Mr.  ALLEN.  Adding  the  Durkin  lan- 
guage to  ttie  House  language. 

Mr.  CLARK.  Tliat  is  right.  I  approve 
of  the  Duridn  language.  I  happen  to  op- 
pose the  Abouresk  language,  but  ttiat  is 
neither  here  nor  time.  The  point  is  ttiat. 
If  we  adopt  the  AIloi  amendment,  we 
are  not  only  tulopting  the  AtMurezk  and 
Duridn  language,  it  also  says  we  are  not 
going  to  allow  any  first-instance  cita- 
tions, regardless  of  their  seriousness,  if 
we  adopt  the  ADm  amendment.  We 
ought  to  lie  clear  on  ttiat. 

Mr.  ALLEN.  On  employers  of   10  or 

less.  I  have  stated  all  along  that  all  of 

the  House  language  is  retained  &nd  the 

Abourezk  and  Durkin  language  would 

be  added. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  yield  for  a  question  to 

the    distinguished   Senator   from    New 

Hampstiire. 

Mr.  DURKIN.  I  thank  the  Senator. 
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Seeing  that  we  are  addressing  the  Durkin 
amendment  and  I  am  here.  I  thought  I 
should  ask  a  couple  of  questions. 

The  major  difference,  as  I  see  it,  be- 
tween the  Durkin  amendment  and  the 
amendment  of  the  Senator  from  Ala- 
bama is  that  on  page  8,  his  would  strike 
the  second  proviso,  which  is  in  lines  5 
through  8.  In  doing  that,  am  I  correct, 
would  it  then  eliminate  the  first-instance 
citation  for  serious  conditions,  those 
which  pose  a  substantial  threat  to  health 
and  safety,  those  which  present  a  sub- 
stantial probability  of  death  and  serious 
injury,  either  from  safety  hazard  or 
health  hazard,  if  it  were  under  10  em- 
ployees? Could  not  we  have  a  situation 
similar  to  the  slide  we  saw  of  the  small 
business  in  Colorado  where  there  were 
less  than  10  employees,  I  believe,  and  they 
were  using  fimierlc  acid,  which  eats 
away  the  membranes  of  the  noses  of  the 
workers.  If  the  Allen  amendment  were 
adopted,  then  there  could  not  be  a  cita- 
tion on  that  serious  health  hsizard,  which 
was  an  imminent  health  hazard,  really, 
for  an  employer  who  has  10  or  less  em- 
ployees. 

Mr.  ALLEN.  As  I  have  stated  to  the 
distinguished  Senator,  all  this  perfecting 
amendment  would  do  is  this:  It  would 
not  disturb  the  House  language.  That 
would  be  left  intact.  Then  it  would  add 
the  language  of  the  Senator  from  New 
Hampshire  as  sought  to  be  amended  by 
the  language  of  the  distinguished  Sen- 
ator from  South  Dakota.  That  is  all. 

Mr.  DURKIN,  Would  the  second  pro- 
viso, which  would  allow  serious  and  im- 
minent health  hazards  and  safety  haz- 
ards to  exist  in  employers  of  10  or 
fewer — that  language  would  remain  in 
the  bill? 

Mr.  ALLEN.  The  language  of  the  House 
would  remain  in  the  bill  which  would 
bar  the  formulating  of  programs  under 
which  first-instance  citation  for  viola- 
tion must  be  issued  against  firms  em- 
ploying 10  or  fewer  persons.  But  that 
would  not  prevent  them  from  making  in- 
spections the  very  next  day  and  coming 
in  and  flning  them.  It  would  just  result 
in  a  delay  of  1  day. 

Mr.  DURKIN.  No;  under  the  pro- 
cediue,  there  would  be  the  appeal  pro- 
cedure. I  think  there  are  15  days  that 
they  have  to  appeal;  then  the  appeal 
procedure.  So  there  could  be  a  minimum 
of  15  days  exposed  to  a  serious  health 
hazard. 

Mr.  ALLEN.  The  Senator  does  not 
think  that  on  the  notifying  of  the  con- 
dition, changes  would  be  made?  That  is 
the  very  purpose  of  the  first  violation 
being  exempt  in  a  plant  employing  10 
or  fewer. 

Mr.  DURKIN.  I  would  like  to  support 
it,  but  my  view  is  that  the  Senator's 
amendment  goes  too  far.  What  we  want 
to  do,  the  thrust  of  my  amendment,  is 
to  eliminate  fines,  to  prohibit  fines  for 
nonserious,  nitpicking  violations  that  we 
have  heard  altogether  too  much  about, 
in  the  fli'st  instance,  for  all  employers — 
whether  it  is  General  Motors  or  the  mom 
and  pop  store  that  Senator  Church  was 
concei-ned  about  and  that  I  am  con- 
cerned about  in  New  Hampshire. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  the  amendment. 


The  PRE8IDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  ALLEN.  I  yield. 

Mr.  BROOKE.  We  have  asked  some 
questions  of  the  distinguished  Senator 
from  Alabama.  The  answers  to  those 
questions  indicate  that  what  the  Sen- 
ator's perfecting  amendment  will  do — 
and  please  correct  me  if  I  am  wrong — 
is,  if  we  agree  to  the  Senator's  perfect- 
ing amendmmt,  we  would  get  the 
Durkin  amendment  and  the  Abourezk 
amendment  and  the  remainder  of  the 
House  language. 

Mr.  ALLEN.  That  is  exactly  correct. 

Mr.  BROOKE.  Mr.  President,  tills  is  a 
broad,  very  broad  exemption.  I  think 
that  was  brought  out  in  a  colloquy  that 
I  had  with  the  Senator  from  Alabama 
and  the  colloquy  that  the  distinguished 
Senator  from  Iowa  <Mr.  Clark)  had  with 
the  distinguished  Senator  from  Ala- 
bama. This  goes  far  beyond  Durkin  and 
Abourezk,  and  includes  what  was  in  the 
House  language,  which  gives  this  broad 
exemption.  Is  that  correct? 

Mr.  ALLEN.  It  includes  the  House 
language,  yes. 

Mr.  BROOKE.  Under  those  circum- 
stances. Mr.  President,  I  would  be  con- 
strained to  move  to  table  the  amendment 
of  the  distinguished  Senator  from  Ala- 
bama. 

Mr.  DURKIN.  WUl  the  Senator  with- 
hold that  for  one  further  question? 

Mr.  BROOKE.  Yes. 

Mr.  DURKIN.  Does  the  Senator  from 
Alabama  realize 

Mr.  ALLEN.  I  do  not  have  the  floor. 

Mr.  BROOKE.  I  yield  for  a  question. 

Mr.  DURKIN.  I  just  wanted  to  tie  this 
down:  Does  the  Senator  tTom.  Alabama 
realize  that  if  his  amendment  carries,  it 
will  be  exempting  20  percent  of  the  work- 
ers in  America  and  83  percent  of  the 
workplaces  in  America  and  subjecting 
them  to  serious  and  imminent — not  only 
safety  hazards,  but  something  which  I 
think  is  even  a  greater  threat  that  has 
not  been  emphasized  enough  today — 
exempting  83  percent  of  the  workplaces 
and  20  percent  of  the  workers  from  tliat 
health  hazard,  from  that  toxic  sub- 
stance? I  am  sorry  I  do  not  have  the 
figures,  but  there  is  a  substantial  per- 
centage of  those  who  are  women  and  we 
have  heard  altogether  too  much  lately 
about  how  toxic  substances  in  workplaces 
have  deleterious  effects  not  only  on  the 
woman  working,  but  the  offspring  she 
may  be  carrying. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ator from  New  Hampshire  is  exactly 
correct.  This  is  a  broad  exemption.  It 
goes  beyond  the  farmworkers.  We  want 
everybody  to  understand  that  as  the 
Senator  from  Alabama  understands  it, 
and  that  is  the  purpose  of  his  amend- 
ment. 

Mr.  President,  I  move  to  table  tlie  Allen 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Calif oi-nla  (Mr. 
Cranston),  the  Senator  from  Mississippi 
(Mr.  Eastland),  and  the  Senator  from 
Kentucky  (Mr.  Hubdleston)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
and  the  Senator  from  Nebraska  (Mr. 
Hruska)  are  necessarily  absent. 

I  further  announce  tliat  the  Senator 
from  New  York  (Mr.  Buckley >  is  absent 
due  to  Illness. 

The  result  was  announced — yeas  58, 
nays  36,  as  follows: 


[Rollcall  Vote  No.  856  Leg.) 

TKA.S— 58 

Bayh 

Hatfield 

Pack wood 

Beall 

Hathaway 

Pastore 

Biden 

Hiimphrey 

Pearson 

Brooke 

Inouye 

Pell 

Bumpers 

Jackson 

Percy 

Byrd.  Robert  C 

.  JavlU 

Proxmlre 

CaM 

Kennedy 

Bandolph 

Church 

Leahy 

Rlbicoff 

Oluk 

Magnuson 

Scbwelker 

Culver 

uensfleld 

acott,  Hugh 

Durkin 

Hathlas 

Stafford 

Eagleton 

McOee 

Stevens 

Fong 

McOovem 

Stevfcnson 

Ford 

McTntrre 

Symington 

Olenn 

Met«aU 

Taft 

Gravel 

Kondale 

Ttinney 

Hart,  Qarr 

Montoya 

Welcker 

Hart,  PhUip  A. 

Moas 

WUllams 

Hartk* 

Uuakie 

Hackell 

Nelaon 

NATS— 36 

Abourezk 

Dole 

Morgan 

Allen 

Demenici 

Nimn 

Baker 

Fannin 

Roth 

Bartlett 

Oam 

Scott, 

Bellmon 

Orlffin 

WUliam  L. 

Bentsen 

Hansen 

Sparkman 

Brock 

Helms 

Steunls 

Burdlck 

Rollings 

Stone 

Byrd, 

Johnston 

Talmadge 

Harry  P..  Jr. 

Laxalt 

Thurmond 

Cannon 

Long 

Tower 

Chiles 

UcClellan 

Young 

Curtis 

McCIure 

NOT  VOTINO— 6 

Buckley 

Eastland 

Hruska 

Cranston 

Goldwater 

Huddleston 
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So  the  motion  to  lay  on  the  table  Mr. 
Allen's  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Tlie  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  ques- 
tion now 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  will  caaie 
to  order.  Senators  wishing  to  carry  on 
conver.sations  will  go  to  the  cloakroom 
or  be  seated. 

Mr.  MAGNUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

The  Senate  will  be  in  order,  and  the 
Senator  from  Idaho  has  been  recognized. 

Mr.  MAGNUSON.  I  wish  to  make  an 
inquiry. 

Mr.  CHURCH.  I  yield  for  that  purpose. 

Mr.  MAGNUSON.  The  pending  order 


of  business  now  Is  the  Aboure:^  amend- 
ment, is  that  correct? 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator is  correct.  That  is  the  pending  ques- 
tion. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the 
Abourezk  amendment  would  exempt 
from  the  coverage  of  the  OSHA  act,  by 
prohibiting  any  appropriation  money  to 
be  spent  for  the  purpose,  all  enforcement 
directed  against  farms  that  employ  10 
or  fewer  employees. 

It  is  offered  to  the  amendment  of  the 
distinguished  Senator  fnun  New  Hamp- 
shire (Mr.  Dubkin),  which  would  have 
the  effect  of  exempting  first  Instance 
nonserious  violations  from  penalty,  thus 
helping  to  cure  (me  of  the  most  serious 
defects  in  the  enforcement  of  the  OSHA 
law,  one  that  has  occasioned  angry  pro- 
tests, particularly  from  small  business- 
men and  family  fanners. 

Mr.  President.  I  was  one  who  originally 
supported  the  OSHA  bill.  I  believe  strong- 
ly in  its  objective  of  creating  safe  w<H-k- 
ing  conditions  In  the  businesses  and  man- 
ufacturing plants  of  this  country  for 
purposes  of  protecting  working  i>eople. 

But  we  have  had  sufficient  experience 
with  this  law  to  have  discovered  that  it 
contains  a  fatal  flaw.  The  law  reaches 
too  far.  It  attempts  to  cover  every  bus- 
iness and  every  farm  in  America.  That 
is  further  than  tlte  Federal  Government 
can  reach  and  still  enforce  the  law  in  an 
equitable  way. 

Again  and  again,  I  have  heard  correc- 
tive amendments  resisted  on  the  groimd 
that  only  7  percent  of  those  business  op- 
erations and  farms  covered  by  the  law 
have  actually  been  touched  by  inspectors, 
by  penalties,  by  enforcement  efforts. 

I  think  that  figure,  in  itself,  proves  the 
point.  There  is  no  way  that  the  Federal 
Government  can  reach  out  across  a  lancl 
of  continoital  dimensions,  involving  so 
many  millions  of  farms  and  individual 
business  enterprises,  and  possibly  do 
more  than  a  six)tty  Job  of  inspection  and 
enforcement. 

This  is  a  fact  of  life.  We  will  not  cor- 
rect it  in  Congress.  We  will  never  appro- 
priate sufficient  money  to  hire  the  nvaa- 
ber  of  enforcement  officials  who  would 
be  necessary  to  adequately  cover  all  of 
the  businesses  embraced  within  the 
OSHA  law. 

What  if  it  were  proposed  that  the  Fed- 
eral Government  come  into  our  individ- 
ual homes?  When  I  heard  lie  discussion 
of  the  dangers  of  farming,  the  hazards  of 
various  other  kinds  of  (x^upations,  I 
thought  it  strange  that  tliere  was  no 
mention  of  the  most  hazardous  place  of 
all,  the  home.  The  home,  I  am  told,  is 
where  most  of  the  accidents  occur  in  this 
country.  Yet  no  one  suggests  that  the 
Federal  Government  come  into  our  indi- 
vidual homes  with  inspections,  with  en- 
forcement officers,  to  penalize  us  for  hav- 
ing failed  to  comply  with  a  whole  set  of 
complete  safety  regulations  applicable  to 
the  most  hazardous  place  of  all — the 
home.  If  this  were  proposed,  we  would 
throw  up  ou  hands  and  say.  "Oh,  no, 
that  goes  too  far." 

Mr.  President,  there  is  vei-y  httle  dif- 
ference between  our  individual  homes 
where  we  assimie  the  responsibility  for 


our  own  safety  and  that  of  our  children 
without  the  Imposttion  of  Federal  regyx- 
latlons.  Federal  Inspectors,  or  Federal 
penalties,  and  the  mom-and-pop  stores 
or  family  farms  that  are  essentially  the 
same  thing. 

These  very  small  businesses  operate 
mainly  in  reliance  upon  members  of  the 
family,  employ  very  few  outside  pecH>le, 
and  ought  not  to  come  within  the  scope 
of  this  law.  Until  we  correct  this  fatal 
flaw  in  the  OSHA  program,  we  will  face 
mounting  pressures  and  protests.  Ihte 
resistance  will  grow  until  at  last  the  scope 
of  the  law  is  redticed  to  the  point  where 
there  can  be  equitable  enforcement  on  a 
reasonable  scale  within  the  reach  of  the 
Goverzmient. 

I  believe  the  Federal  Government 
reaches  too  far  when  it  attempts  to  regu- 
late the  conditions  of  work  In  every 
mom-and-fx^  store  and  every  family 
farm.  It  ought  to  be  corrected.  It  would 
be  preferable  to  do  so  through  appropri- 
ate changes  in  the  underljing  leg^la- 
tlon.  But,  for  reasons  that  I  need  not  re- 
peat on  this  floor,  that  has  not  yet  proved 
possible.  Apparently,  the  only  way  this 
question  can  be  reached  is  with  amend- 
ments to  the  Appropriation  Act. 

I  would  hope,  however,  that  the  dis- 
tinguished Senator  from  South  Dakota 
would  consider  modifying  his  amend- 
ment. I  know,  when  it  comes  to  the  ques- 
tion of  where  do  we  draw  the  line,  rea- 
sonable men  can  disagree.  My  voting 
position  in  the  Senate  has  been  to  draw 
the  line  at  five  or  fewer  employees,  which 
seems  to  me  to  come  closest  to  a  fair  def- 
inition of  a  family-type  business.  I  have 
voted  against  amendments  to  exclude 
businesses  and  farms  that  hire  more  than 
flve.  I  have  voted  for  those  amendments 
that  sought  to  exclude  farms  and  biisi- 
ness  enterprises  which  hued  five  or  fewer 
employees. 

I  believe,  if  one  reviews  the  record  as 
to  how  such  amendments  have  faired  in 
the  Senate,  it  would  be  in  the  interest  of 
the  Senator  from  South  Dakota  to  con- 
sider reducing  the  figure  to  five.  He  would 
accomplish  his  ess^itial  purpose.  Most 
family  farms  that  engage  members  of 
the  family  do  not  employ  five  additional 
workers  in  the  course  of  a  year.  Thus,  it 
would  be  possible  for  the  Senator  from 
Idaho,  consistent  with  his  past  voting 
record,  to  support  the  amendment  of- 
fered by  the  Senator  from  South  Dakota. 
I  ask  if  the  Senator  would  consider  mod- 
ifying his  amendment  in  this  respect. 

Mr.  ABOUREZK.  I  have  already  con- 
sidered ttiat.  I  have  discussed  it  at  s(Hne 
length  with  the  chairman  of  the  commit- 
tee (Mr.  MAGNUSON),  and  the  ranking 
member,  Mr.  Brooke,  and  also  with  Sen- 
ator Durkin  and  some  of  my  colleagues 
on  the  other  side. 

All  of  those  people  I  have  mentioned 
by  name  have  said  they  would  accept  the 
Abourezk  amendment  to  the  Ehirkin 
amendment  if  I  brought  it  down  to  flve. 
But  I  hinged  that  on  two  further  condi- 
tions. One  is  that  we  do  it  on  a  daily 
average  basis,  five  employees  averaged 
out  throughout  the  year.  That  is  No.  1. 
No.  2,  that  employees  must  be  nonmem- 
bers  of  the  direct  family  so  they  will  not 
count  sons  and  daughters  who  are  work- 
ing on  the  farm. 


I  think  in  fact  this  might  even  be  a 
little  bit  better.  Five  employees  averaged 
out  on  a  daily  basis  is  probably  on  some 
farms  yes  and  on  some  farms  no.  It  is 
much  better  than  10  employees  straight 
out  where  there  may  be  an  interpretation 
that  OSHA  can  put  on  it,  as  they  indi- 
cated, that  if  you  hire  10  employees  for 
1  day  you  are  covered  for  the  entire  year. 

Do  I  have  the  right  to  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  questicm? 

Mr.  ABOUREZK.  I  would  like  to  se^ 
recognition  on  my  own. 

Mr.  CHURCH.  Let  me  say,  Mr.  Presi- 
dent, I  will  not  hold  the  floor  mudi 
longer.  If  the  Soiator  will  modify  his 
amendment  so  that  five  becomes  the  di- 
viding line  instead  of  10.  then  I  could 
support  the  amendmait.  I  believe  it 
would  do  much  to  improve  the  06HA 
Act,  because  it  would  exclude  those  small 
family  units  that  oagtA  to  be  bejrond  the 
reach  of  the  Oovoimient  in  aay  case, 
and  thus  would  enaUe  the  Government 
to  do  a  much  better  Job  in  enforcing  the 
OSHA  law  with  respect  to  the  larger 
businesses  left  within  its  coverage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fiYun  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
to  the  Senator  from  Tennessee  for  a 
question. 

Mr.  BROCK.  Mr.  President.  I  am 
tempted  to  su]KX>rt  the  Senator's  amend- 
ment. I  do  support  his  present  amend- 
moit  and  I  would  support  his  amend- 
ment as  modified.  I  just  want  to  clarify 
a  c<Hnputation.  In  effect,  what  he  would 
do  is  have  5  times  365,  in  other  words, 
the  number  of  man-days  woi^ed  in  a 
given  year.  That  would  be  the  break 
point.  Is  that  the  way  they  would  cal- 
culate the  average  employment? 

Mr.  ABOUREZK.  I  do  not  see  a  great 
deal  of  difference  in  having  it  on  a  360- 
day  basis  or  365-day  basis. 

Mr.  BRCX^K.  360  is  fine.  I  just  wanted 
to  be  sure  of  the  method  of  calculation. 
I  think  the  Senator  makes  a  very  valid 
point  about  average  emplosnnent,  because 
I  think  it  is  important.  I  believe  he  men- 
tioned an  equally  precise  ix>int  about 
the  exclusion  of  the  family,  the  wife,  the 
elder  son.  That  sort  of  thing  should  not 
be  computed. 

I  wonder  if  I  could  ask  this  qeustion: 
Am  I  correct  in  my  assumptions  as  to 
the  calculations,  that  5  times  360  would 
be  the  number  of  man-days  that  would 
have  to  be  worked?  Is  that  right? 

Mr.  AB0URE2:K.  I  do  not  know  what 
the  Senator  is  saying,  but  what  I  am  say- 
ing is  that  it  would  amoimt  to  the  aver- 
age of  five  employees  averaged  out  on  a 
360-day  year. 

Mr.  BROCK.  The  way  I  would  do  that, 
and  I  want  it  on  the  record,  is  Uiat  I 
would  multiply  5  times  360  which  is 
1,800  man-days  of  work.  If  it  was  less 
than  that,  there  would  be  an  exclusion 
and  if  it  was  more  there  would  not  be. 

Mr.  ABOUREZK.  No,  that  is  not  what 
I  intend.  If  the  Senator  wants  to  have 
1,860  man-days  of  work,  it  could  be  a 
pretty  large  employer  an(l  still  come  un- 
der the  exemption.  That  is  not  what  we 
are  intending.  We  are  intending  that 
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small  farmers  come  under  the  exemp- 
tion suid  not  larsre  farmers. 

Mr.  BROCK.  How  would  we  calculate  5 
man  years,  then? 

Mr.  ABOUREZK.  I  would  not  calculate 
5  man  years.  I  would  avc^uge  It  out  on 
a  dafly  basis.  11  a  fanner  hires,  for  ex- 
ample, during  a  harvest  season.  15  em- 
ployees and  the  rest  of  the  time  he  has 
only  1  or  2,  that  would  average  out.  I 
think  we  may  have  to  do  it  on  a  monthly 
basis  or  something  like  that,  if  that  Is 
the  case.  We  have  thrown  this  together 
in  a  big  hiury  sifter  talking  with  every- 
body. 

One  thing  I  do  not  want  to  do  Is  pro- 
vide for  a  big  loophole  for  a  large  farm, 
a  large  corporate  farm  that  might  hire 
an  awful  lot  of  people. 

Mr.  BROCK.  I  am  not  suggesting  that. 
The  Senator  started  with  10  and  now  he 
Is  down  to  S,  and  I  want  to  be  sure  we 
do  not  get  down  to  1  before  we  are 
through,  effectively.  I  just  want  to  be 
Bure  bow  we  might  compute  It,  and  I 
have  suggested  a  couple  of  ways.  We 
might  do  it  some  other  way. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  I  yield  first  to  the 
Soiator  from  New  Hampshire. 

Mr.  DURKIN.  As  I  imderstand  the 
Senator's  amendment  with  the  computa- 
tion applied,  several  things  concern  me. 

No.  1,  ttie  man  ttiat  put  out  the  cow 
manure  bulletin  may  be  the  man  com- 
puting what  "five"  means. 

Second,  with  a  quick  calculation,  dur- 
ing a  South  Dakota  growing  season  could 
not  the  farm  hire  several  hundred 
people?  The  Senator  has  exempted  cor- 
porate farms,  and  he  has  exempted  mi- 
grant workers,  but  I  think  the  amend- 
ment may  be  going  far  beyond  what  the 
Senator  intended. 

Mr.  ABOUREZK.  U  you  compute  It  on 
a  man-hour  basis,  as  Senator  Brock  has 
tried  to  do,  I  think  that  would  be  true. 
But  if  you  compute  it  on  the  basis  that  a 
farmer  who  hires  no  more  than  an  aver- 
age of  5  people  at  any  one  time,  and, 
as  I  started  to  say,  he  could  hire  15  for 
the  harvest  season  and  1  for  the  rest 
of  the  year,  if  you  do  it  on  a  monttily 
basis.  If  you  average  it  on  a  monthly 
basis  through  the  harvest  season,  you 
could  come  up  with  an  average  of  5 
people. 

Mr.  DURKIN.  Could  you  do  it  by  the 
quarter? 

Mr.  ABOUREZK.  I  am  not  so  sure 
about  that. 

Mr.  DURKIN.  I  am  not  a  mathemati- 
cian, but  as  I  say,  it  seems  to  me  you 
could  have  several  thousand  people  in 
a  migrant  season. 

Mr.  ABOUREZK.  I  tWnk  the  Senatoi-'s 
mathematics  are  not  correct. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  The  Senator  will  recfill 
that  I  suggested  to  him  I  might  consider 
seriously  accepting  5  rather  than  10. 
and  the  Senator  now  has  5  rather  than 
10,  but  he  has  added  some  additicmal 
conditions  to  it. 

Would  the  Senator  consider  eliminat- 
ing the  computations  and  the  averaging, 
and  make  it  clean  at  five,  so  we  will  know 
where  we  are? 


Mr.  ABOUREZK.  No.  I  oould  not  do 
that  I  think  it  is  enough  of  a  compromise 
to  come  down  to  five,  using  a  mathemati- 
cal average. 

Bffr.  BROOKE.  Of  course,  the  Senator 
recognizes  that  he  could  have  consider- 
ably more  than  five  under  the  computa- 
tion that  Senators  have  suggested. 

Mr.  ABOUREZK.  Well,  he  could  have 
considerably  more  than  five  In  any  one 
day.  yes;  but  he  could  not  have  1,825  peo- 
ple working,  as  stated  under  one  of  the 
examples. 

Mr.  BROOKE.  How  would  you  protect 
yourself  against  it? 

Mr.  ABOUREZK.  We  are  doing  it  right 
now  by  legislative  history.  If  we  say  a 
farmer  hires  no  more  than  an  average 
of  five  people  ttiroughout  a  year,  that 
could  be  based  on  a  3  60 -day  year  or 
whatever  you  wanted. 

Mr.  BROOKE.  So  it  is  not  the  Sena- 
tor's Intention  to  have  it  fluctuate  up  to 
10? 

Mr.  ABOUREZK.  Have  what  fluctuate 
up  to  10? 

Mr.  BROOKE.  The  number  that  would 
be  exempt. 

Mr.  ABOUREZK.  No,  not  on  a  perma- 
nent basis.  We  are  trying  to  average  out 
the  number  of  employees  so  that  the 
farmer  who  has  to  hire  15  during  a  hay- 
ing or  harvest  season  would  stUl  be  ex- 
cluded if  he  runs  his  farm  with  only  one 
the  rest  of  the  year. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ABOUREZK.  I  yield. 
Mr.  MANSPTELD.  He  could  have  5 
or  10  at  certain  times  during  the  year, 
but  the  Idea  would  be  to  have  an  average 
of  no  more  than  5  throughout  the  year, 
Mr.  BROOKE.  An  average  of  no  more 
than  five. 

Mr.  MANSFIELD.  Yes. 
Mr.  BROCK.  Mr.  President.  I  think 
the  Senator  makes  a  good  point.  May  I 
ask  one  more  question? 
Mr.  ABOUREZK.  I  yield. 
Mr.    BROCK.    Does    the    Senator's 
amendment   presently    Include   a    five- 
person    retail    establishment,    or    jiist 
farms? 
Mr.  ABOUREZK.  No,  Just  farms. 
Mr.  BROCK.  I  wonder  if  the  Senator 
would  consider  including  nonmanufac- 
turlng    or    nonhazardous    emploj-ment, 
other  that  farms  ? 

Mr.  ABOUREZK.  I  would  consider  It. 
I  have  always  supported  that  concept. 
But  I  think  we  might  be  biting  off  more 
than  we  could  chew,  at  this  point. 

Bfr.  BROCK.  I  tend  to  agree  with  the 
Senator.  At  some  point  I  would  like  to 
offer  an  amendment  to  do  that.  I  am  go- 
ing to  vote  for  the  Senator's  amendment, 
and  I  agree  that  we  should  not  muddy 
up  his  amendment  at  this  pxjint,  but  at 
some  point  I  think  we  should  vote  on 
exempting,  for  example,  the  small  retail 
establishment. 
I  thank  the  Senator. 
Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  for  one  other  question? 
Mr.  ABOUREZK.  Yes. 
Mr.  CLARK.  It  seems  important  to  me, 
before  we  change  the  amendment,  that 
we  ought  to  make  it  very  clear  what  we 
mean  by  an  average  of  five,  because  ob- 
viously you  could  hire,  if  you  use  an  a»i- 


nual  average,  you  could  hire  100  people 
for  41/^  months,  and  fall  under  the  1^25, 
by  simple  mathematics,  if  you  multiply 
365  by  5.  That  Is  an  average  of  five  a  day 
for  365  days,  which  is  1,825.  So  you  could 
hire,  if  you  were  only  going  to  have  an 
average  of  five  over  a  year,  ypu  could 
hire  100  people  for  16  wei^  and  still 
fall  under  the  restrictian  of  the  law. 

Mr.  BROCK.  Mr.  President,  the  Sena- 
tor's mathematics  are  not  correct. 

ISr.  ABOUREZK.  Mr.  President,  I  am 
goin£  to  do  a  calculation.  I  suggest  the 
absence  of  a  quorum. 

Tlxe  PRESIDING  OFFICER.  The  cl«rk 
will  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  win  the 
Senator  withhold  his  request  for  a 
quonmi  call? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request,  to  permit 
the  recognition  of  the  Senator  from  New 
York? 

Mr.  ABOUREZK.  Yes. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recogziized. 

Mr.  JAVITS.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  Will  Senatore 
withhold  their  conversations? 

Mr.  JAVITS.  Mr.  President,  I  have  sat 
here  most  of  ttie  morning,  and  I  have  not 
heard  it  mentioned  once  what  this  law 
is  all  about.  I  have  heard  the  practicality 
of  having  so  many  establishments 
exempted.  We  are  dealing  with  farms 
which  have  less  than  so  many  employees, 
and  I  might  say  that  10  employees  on  a 
farm — employees,  not  members  of  the 
famlly^makes  that  a  pretty  big  com- 
mercial business.  This  Is  not  the  small 
farm. 

If  we  pass  this  amendment  as  pro- 
posed, it  would  take  out  87.5  percent  of 
all  the  farms  of  the  coimtry.  and  would 
take  out  a  very  large  proportion  of  the 
farmworkers  of  the  country.  Indeed, 
we  would  have  mighty  little  left. 

Now,  the  farmworkers  of  the  coun- 
try, Mr.  President,  are  1,600.000  out  of 
the  64  million  covered  by  this  act,  and 
those  1,600,000  have  an  extraordinary 
record  of  hazard  to  their  lives  and 
limbs.  Let  us  remember  that  this  is  red 
blood  and  bones  we  are  talking  about 
I  had  not  heard  that  mentioned.  It  is 
all  very,  very  practical. 

Mr.  President,  there  were  2.000  deaths 
and  190,000  disabling  Injuries  among 
farmworkers  in  1974,  and  that  Is.  Mr. 
President,  out  of  1,600.000  workers. 
Farming  is  classified  among  the  top 
three  industries  as  a  hazardous  occupa- 
tion. It  is  preceded  only  by  mining  and 
construction. 

So,  Mr.  President,  before  we  blithely 
exempt  most  of  the  1.600,000  farm- 
workers from  the  operation  of  this  act. 
let  us  look  at  the  record  and  why  we  did 
it  in  the  first  place. 

We  did  it  in  the  fiist  place,  because 
there  was  a  horrible  toll  of  death  and 
injury,  and  for  no  other  reason.  I  have 
heard  It  said  on  this  floor  1.000  times 
that  we  value  one  life  above  any  siun  of 
money.  Well,  these  are  2,000  Uves  every 
year  which  might  be  saved  by  these 
safety  regulations.  And,  by  the  way,  the 
same  reference,  Mr.  President,  Is  true 
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as  to  the  other  aspects  of  this  amend- 
ment, because  we  hear  immediately  if  we 
do  this  for  farms  we  are  going  to  do  it 
also  for  small  business,  and  that  soimds 
to  me,  Mr.  President,  like  pretty  callous 
business  on  the  part  of  the  Senate  of  the 
United  States.  I  rise  to  emphasize  that 
point  to  all  who  are  listening. 

One  last  point:  Oxur  colleague,  Senator 
ABOUREZK,  is  now  going  to  change  his 
amendment  to  do  exactly,  if  he  does  it 
this  way,  what  Senator  Clark  has  re- 
ferred to.  It  would  remove  the  protection 
which  Is  contained  in  OSHA  from  the 
migrant  worker.  He  needs  it  the  most 
he  is  the  most  vulnerable  and  most  likely 
to  be  permanently  damaged  by  an  injm-y- 

Senator  Williams  and  I  are  Joining  in 
an  ^ort  to  reform  the  workmen's  com- 
pensation acts.  Study  shows  that  provi- 
sions covering  workers  are,  at  best,  im- 
satisfactory.  So.  we  are  leavhig  thou- 
sands of  Individuals  absolutely  vulner- 
able by  withdrawing  the  protection  of 
this  law. 

Mr.  President,  I  heard  Senator 
Chxtrch.  and  no  one  could  question  a 
man  of  greater  good  will,  honor,  and  per- 
sonal probity  than  Frank  Church,  of 
Idaho,  say,  "we  vrtll  not  appropriate  suf- 
ficient money  to  cover  the  uispections 
needed,"  et  cetera.  It  seems  to  me  that 
that  Is  not  a  very  credible  way  to  legis- 
late; it  Is  a  terrible  way  to  legislate  on 
our  part. 

So  I  beg  Members,  notwithstanding 
the  feeling  about  OSHA.  to  remember, 
first,  that  it  Is  blood,  bone,  and  sinew 
that  we  are  talking  about  and  the  blight- 
ing of  lives  of  very  poor  and  mostly  very 
unfortunate  people:  second,  farming  is 
a  very  hazardous  business,  as  is  shown 
by  the  toll  which  farming  takes;  and, 
third,  this  was  a  long  fought  over  and 
long  sought  reform  which  American 
labor  finally  resJlzed,  and  we  should  not 
be  careless  or  callous  enoug^h  to  throw 
it  away  because  it  is  imcomfortable  or 
Inconvenient  or  particular  farm  proprie- 
tors are  made  imhappy  by  it  without 
understanding  the  consequences  and 
what  Is  really  at  stake. 

I  hope  we  will  not  adopt  any  policy  ex- 
cept that  outlined  by  Senator  Durkin, 
which  I  think  Is  perfectly  fair  and,  in  all 
honesty  and  without  being  doctrinaire 
about  it,  I  think  that  is  tiie  way  we  ought 
to  leave  it 

Mr.  CURTIS.  Mr.  President,  I  think  we 
should  come  back  to  consider  whether  or 
not  OSHA  has  done  anything  to  lessen 
accidents  on  the  farm.  I  have  never 
heard  anyone  claim  that  they  have.  I 
have  never  received  a  letter  or  listened 
to  any  speech  here  of  any  regulation  that 
they  have  performed  and  someone  was 
saved  from  an  accident.  They  take  the 
taxpayers'  money,  and  they  write  silly 
books  about  cattle  getting  nervous  and  a 
few  things  like  that.  They  firet  tell  us, 
after  they  distribute  them  to  farmers 
and  ranchers,  that  was  not  intended  that 
way.  One  explanation  came  to  me  that 
it  was  intended  for  children. 

Mr.  President,  if  the  Federal  Govern- 
ment is  to  get  into  the  act  of  promoting 
safety  on  the  farms,  the  proper  avenue 
is  probably  through  some  organi- 
zation like  the  Extension  Service  and 
that  they  have  a  program  devised  by 


farmers  and  cut  down  some  of  the  ter- 
rible accidoits  that  happen  In  the  use 
of  machinery,  cut  down  some  of  the  acci- 
dents that  haiq>en  in  moving  machinery 
aroimd  the  farm  premises  where  every 
once  in  awhile  a  child  is  injured  and 
sometimes  killed. 

Accidents  are  caused  by  people  and 
particularly  on  the  farm.  It  will  take  a 
massive  educational  Job,  with  a  program 
that  is  devised  by  farmers  where  the 
good  will  of  everyone  is  sought.  The  Oc- 
cupational Safety  and  Health  Act  is  not 
built  on  that  basis  at  all.  It  is  not  an  edu- 
cational program ;  it  is  not  a  cooperative 
program  to  get  everyone  involved  work- 
ing and  thinking  about  safety.  It  is  a 
program  where  snoopers  come  around 
and  look  at  the  premises  and  find  fault 
with  this,  find  fault  with  that,  and  then 
perform  the  acts  of  prosecutor,  witnesses, 
judge,  and  jury. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend? 

Mr.  RANDOLPH.  Mr.  President,  point 
of  order.  

The  PRESIDING  OFFICER.  Let  us 
have  a  little  order.  The  Senator  from 
West  Virginia  will  state  his  point  of 
order. 

Mr.  RANDOLPH.  Mr.  President,  we 
are  debating  an  amendment  and  possible 
adjustments  within  the  amendment 
structure.  The  Senator  from  Nebraska 
has  been  attempting  to  address  Members 
of  the  Senate  who  might  be  interested.  I 
am  interested  in  what  he  is  saying.  I 
think  that  rather  than  have  10  or  12  of 
our  colleagues,  and  certainly  they  are 
well-meaning  in  their  effort,  discuss  in 
the  Chamber  propositions  of  one  type  or 
another,  it  would  be  better  to  have  a 
quorum  call  for  such  a  purpose,  or  to  dis- 
cuss those  matters  in  the  cloakroom.  I 
say  this  without  any  complaint  whatso- 
ever, except  to  say  that  I  still  think  that 
the  Senate  Is  a  body  in  which  when  a 
Member  is  si>eaking  we  shotild  give  our 
attention  to  him  when  we  are  in  the 
ChEunber.  I  make  the  point  of  order  that 
the  Senate  was  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  of  order  is  well  taken  and 
order  has  been  restored  to  the  Chamber. 

The  Senator  from  Nebraska  may  con- 
tinue. 

Mr.  CURTIS.  Mr.  President,  we  should 
not  confuse  the  idea  that  the  choice  is 
between  this  law  that  we  have  with  its 
ridiculous  and  shameful  administration 
or  being  for  accidents.  That  is  not  the 
situation.  There  are  much  better  ways  to 
prevent  accidents.  I  beUeve  that  if  this 
question  were  submitted  to  any  group 
that  is  away  from  the  politics  involved, 
and  that  includes  myself,  that  group 
would  say  that,  whether  it  is  an  indus- 
trial plant  or  what  it  is,  the  way  to  re- 
duce accidents  is  to  get  everyone  involved 
in  thinking  about  it,  with  educational 
programs,  safe  habits,  and  all  these  sort 
of  things.  None  of  these  are  reached  in 
a  unilateral  punitive  action  of  the  type 
that  the  OSHA  law  provides  for. 

To  come  in  and  find  fault  with  this  or 
that,  and  slap  a  fine  on  does  not  save  a 
single  arm,  a  single  finger,  or  a  single 
life. 

There  was  a  case  in  Nebraska — the 
man  testified  about  it — in  which  a  dis- 


gruntled employee  made  a  charge 
against  him.  A  hearing  was  held.  Other 
emidoyees  and  previous  employees  came 
in  and  testified.  It  was  found  that  the 
charge  was  imfounded,  and  the  inspec- 
tor found  the  emploj^er  not  guilty. 

However,  the  inspector  then  said, 
"While  I  am  here,  I  had  better  look 
around  a  little  bit."  So  he  went  out  in 
back  of  the  garage  and  foimd  scnne  tires. 
They  had  not  been  there  months  or 
years.  They  were  not  overgrown  with 
weeds.  This  man  is  a  good  citizen,  runs 
a  good  place,  and  he  has  those  things 
hauled  off  quite  frequently.  But  the  in- 
spector got  around  there  when  eome  tires 
were  laying  out  there,  so  he  slapped  a 
fine  on  the  man;  and  he  picked  out  one 
or  two  other  fiy  specks,  and  the  fellow 
was  fined,  as  I  recall,  in  the  neighbor- 
hood of  $100.  However,  he  had  been  to 
the  expense  of  defending  himself  and 
had  been  found  not  guilty  in  other  mat- 
ters. How  much  safety  did  that  pn»note? 

Within  the  last  month  or  two,  an  indi- 
vidual in  Lincoln.  Nebr.,  installed  an 
electric  wire  conforming  to  the  1975 
regulations,  which  were  better  and  more 
advanced  than  the  previous  ones.  The 
OSHA  inspector  slapped  a  fine  on  him 
because  the  OSHA  inspectors  were  using 
a  1971  specification.  How  much  safety 
did  that  promote? 

If  all  this  money  and  all  this  effort 
could  be  used  to  get  everybody  involved 
with  safe  habits,  with  thoughtfulness, 
and  with  Oilnking  about  safety,  we 
would  get  someplace. 

The  people  who  are  protesting  about 
OSHA  are  not  illiterates.  They  are  not 
revolting  against  all  Government  re- 
strictlcms.  They  are  not  people  who  have 
accidents  and  have  ill  health.  Washing- 
ton bureaus  do  not  have  a  monopoly  on 
good  intentions.  Not  at  all. 

This  law  excludes  from  the  scope  of 
activities  the  very  basic  things  that  will 
lessen  accidents.  Instead,  it  puts  a  puni- 
tive weapon  in  the  hands  of  inspectors, 
disregarding  all  the  rights  of  trial,  a  day 
in  court,  and  everything  else  that  is  held 
dear  to  us. 

We  have  gone  on  and  on,  on  and  on, 
year  after  year.  Our  citizens  have  been 
fined  for  violating  regulations  when  there 
was  no  possible  way  in  which  they  could 
get  a  copy  of  the  regulations. 

Mr.  President,  the  revolt  in  the  coimtry 
is  justified.  It  points  up  a  bad  law  with 
many,  many  deficiencies  in  it.  It  points 
up  the  error  and  evil  of  the  bureaucratic 
mind,  the  bureaucratic  mind  that  always 
resists  change. 

Nobody  connected  with  OSHA  or  the 
Department  of  Labor  hsis  ever  come  in 
«md  advocated  a  single  amendment  in 
the  law.  They  have  tried  to  hush  down 
anybody  who  wanted  any  change. 

Mr.  President,  it  is  true  that  we  are 
interested  in  the  safety  situation,  regard- 
less of  how  many  people  are  employed. 
Not  all  the  effective  measures  rest  in  the 
hands  of  the  Federal  Government.  The 
people  in  the  area,  the  individuals  in- 
volved, are  interested.  We  still  have  our 
local  and  State  governments.  If  the  Fed- 
eral Government  is  going  to  be  in  the 
act — they  have  done  a  poor  job  up  to 
date — they  should  direct  their  attention 
to  places  where  a  great  many  people  are 
working  and  see  what  they  can  do  then. 
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The  contention  that  we  exclude  great 
numbers  of  people  if  we  vote  to  exclude 
farm  help  is  totally  without  any  founda- 
tion, because  no  one  hi£  come  up  with 
an  iota  of  evidence  that  OSHA  has  done 
anything  to  eliminate  accidents  on  the 
farm  or  that  OSHA  has  done  anything 
tiiat  would  make  people  more  healthy. 

Mr.  President,  I  yield  the  floor. 

Mr.  PASTOBE.  Mr.  President,  I  have 
listened  to  these  ai-guments  year  in  and 
year  out.  I  have  listened  to  the  Senator 
from  Nebraska,  for  whom  I  have  a  great 
deal  of  affection  and  respect.  I  must  say 
honestly  today  that  at  times  I  have  been 
inclined  to  agree  with  him.  However,  I  do 
not  think  the  fault,  if  there  be  one,  is  in 
the  letter  of  the  law  nor  in  the  pui-pose 
of  the  law. 

The  purpose  of  the  law  is  to  make  sure 
that  evoy  man  and  woman  who  toils 
works  under  safe  tuid  healthful  condi- 
tions, and  there  can  be  no  quarrel  with 
that.  The  ti-ouble  is  that  we  have  given 
tremendous  power  to  individuals  who 
have  the  privilege  of  walkhig  into  an 
establishment,  many  times  without  no- 
tice, and  invoke  a  penalty  and  pxmitive 
damages  upon  an  individual  who,  inno- 
cently, does  not  know  he  is  violating  any 
law.  That  has  happened  time  and  time 
again. 

If  a  bui'eaucrat  can  walk  into  an  estab- 
lishment, with  tho  power  to  Impose  a  fine 
on  those  premises,  all  you  are  doing  is 
encouraging  arrogance — arrogance  in 
Government.  I  understand  that  the  Dur- 
kin  amendment  takes  care  of  this. 

Under  our  concept  of  fairness,  rou  can- 
not sue  a  dog  owner  for  the  first  bite  of 
that  dog.  Imagine  that.  Even  a  dog  is 
entitled  to  the  first  bite.  [Laughter.]  Yet, 
OSHA,  without  any  knowledge,  without 
any  prewamlng,  without  any  notice, 
walks  in  and  says,  "I  don't  like  that  lad- 
der there.  Fifty  dollar  fine."  Then  you 
have  to  sweat  to  get  the  thing  cleared  up. 
You  either  have  to  write  to  your  Sena- 
tor or  your  Representative  or  hire  a 
lawyer. 

In  my  State,  we  have  a  large  niunber  of 
small  shops.  I  believe  that  the  people 
who  work  in  those  shops  have  a  right  to 
be  protected.  There  is  no  question  about 
that.  I  do  not  quarrel  with  that. 

As  a  matter  of  fact,  when  I  was  Gover- 
nor of  my  State,  we  had  one  of  the  be.st 
industrial  safety  laws  in  the  country.  I 
was  invited  to  come  here  and  make  a 
speech.  I  know  that  every  Governor  is 
interested  in  safety.  Every  Governor  is 
interested  in  health.  Sometimes  they  do 
not  have  the  metuis  in  order  to  bring  it 
about.  I  suppose  that  is  the  reason  why 
we  gave  this  responsibility  to  the  Federal 
Government.  The  only  trouble  with  the 
Federal  Government  is  this:  They  start 
with  General  Motors  or  they  start  with 
Chrysler  or  tliey  stait  with  Litton.  They 
start  with  the  big,  big  complex.  Then  they 
make  rules  and  regulations.  Then  it  is  the 
same  rule  and  regulation  that  hits  that 
poor  fellow  in  Rhode  Island  with  a 
jewelrj'  shop  with  about  six  people  work- 
ing in  it,  and  he  just  cannot  live  up  to 
the  paperwork  that  is  necessai-y. 

I  understand  what  this  amendment 
does — and  I  am  going  to  support  it.  This 


amendment  gives  the  owner  of  the  estab- 
lishment an  opportimity  to  be  told,  if  he 
is  violating  the  law,  to  clean  it  up.  Then 
if  he  does  not  do  it,  he  is  subject  to  a  fine. 
That  is  provided  that  it  is  not  a  substan- 
tial violation. 

This  idea  that  we  do  not  have  any  more 
accidents  now  than  we  had  before  and 
that  sort  of  thing— I  will  tell  you,  I  am 
not  impressed  with  that  argmnent.  We 
have  always  had  accidents  and  oui*  job  is 
to  avoid  as  many  of  them  as  we  en.  I 
do  not  think  anybody  can  put  his  finger 
on  the  precise  number  of  accidents  that 
might  have  happened  and  did  not  hiappen 
because  of  OSHA.  I  think  that  is  a  spe- 
cious argument.  I  hope  that  when  we  get 
around  to  it,  we  shall  have  a  little  sense 
in  the  law,  that  we  tell  the  bureaucrats, 
"Look  here:  You  represent  the  Gov- 
ernment, you  are  not  the  Govei-nment. 
You  are  the  servant  of  the  people,  not 
their  masters." 

That  is  what  is  at  stake  here.  I  think 
if  we  get  around  to  doing  that,  we  will 
clean  the  whole  thing  up. 

That  is  all  I  have  to  say.  I  thank  the 
Senator. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  discussed  now,  at  great  length,  what 
kind  of  compromise  may  be  acceptable.  I 
am  going  to  ask  the  clerk  to  read  the  pro- 
posed modiflcation.  if  I  may.  This  is 
what  the  managers  of  the  bill  and  the 
other  people  interested  in  the  bill  have 
agreed  upon. 

The  PRESIDING  OFFICER.  Has  the 
Senator  sought  to  modify  his  amend- 
ment? 

Mr.  ABOUREZK.  Not  yet.  I  want  to 
ask  the  clerk  to  read  the  modiflcation. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  proposed  modifica- 
tion. 

The  assistant  legislative  clerk  read  as 
follows: 

Amendmeut  proposed  to  be  modified  is  as 
follows  : 

Provided  further,  that  none  of  the  funds 
provided  by  this  act  shall  be  obligated  or  ex- 
pended to  prescribe,  ISBue.  administer  or  en- 
force any  standard,  rule,  regul&tlon,  or  order 
under  the  Occupational  Safety  and  Health 
Act  of  1970  which  \a  appUcable  to  any  person 
who  Is  engaged  In  a  farming  operation  and 
employs  a  daily  average  of  five  or  fewer  em- 
ployees, but  no  more  than  13  on  any  single 
day,  excluding  member.s  of  the  Immediate 
family. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  before  he  modifies  his 
amendment? 

Mr.  ABOUREZK.  Yes,  I  yield. 

Mr.  JAVrrs.  I  would  not  wish  the  Sen- 
ator to  modify  his  amendment  under  any 
false  pretenses.  I  am  opposed  to  his 
amendment.  I  want  to  make  that  very 
clear.  I  am  also  opposed  to  the  amend- 
ment in  the  bill. 

We  were  counseling  with  the  Senator 
about  how  to  deal  with  the  problem 
which  his  idea  of  averaging  presented. 
But  I  do  not  wish  the  Senator  to  assume 
that  that  commits  me  to  his  amendment. 
It  does  not.  Therefore,  he  may  or  may 
not  wish  to  modify  it  this  way  or  any 
other  way.  Others  may  be,  but  I  am  not. 

Mr.  MAGNUSON.  Anyone  can  vote 
"no"  on  it. 

Mr.  JAVITS.  ExacUy. 


Mr.  ABOUREZK.  The  manager  of  the 
bill,  the  chairman  of  the  committee,  has 
agreed  to  accept  that. 

Mr.  MAGNUSON.  But  this  doee  not 
commit  anybody  else. 

Mr.  ABOUREZK.  No,  and  (he  chair- 
man of  the  Committee  on  Labor  (Mr. 
Williams)  has  agreed  to  it. 

Ml-.  MAGNUSON.  We  ai-e  trying  to  get 
to  a  vote  at  2  o'clock  on  this  bill.  There 
is  $57  billion  involved  in  this,  affecting 
everybody  on  tliis  committee.  I  hope  we 
can  get  it  Uirough. 

Mr.  ABOUREZK.  I  want  to  say  one 
thing  fui-ther:  The  Senator  fr«n  New 
Hampshire  has  agreed  to  this  modifica- 
tion. Senator  Brooks,  the  ranking  mi- 
nority member  of  the  committee,  has 
agreed  to  accept  it. 

Mr.  PASTORE.  I  have  agreed  to  accept 
it,  too.  All  right? 

Mr.  ABOUREZK.  Senator  Pastore  has 
agreed  to  accept  it. 

Mr.  PASTORK  Let  us  have  a  vote. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
be  modified  as  indicated  by  the  clerk- 
Mr.  ALLEN.  Reserving  the  right  to 
object,  Mr.  President,  I  have  not  seen  the 
amendment.  It  has  been  read,  but  I  have 
not  had  an  opportunity  to  analyze  It  and 
I  would  have  to  object  to  the  modiflca- 
tion. I  think  we  ought  at  least  to  have  an 
opportunity  to  read  It. 

The  PRESIDING  OFFICER.  Does  the 
Senator  object? 

Mr.  ALLEN.  I  object  to  the  modifica- 
tion. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  DURKIN.  Mr.  President,  I  with- 
draw my  amendment. 

Tlie  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DURKIN.  Mr.  President,  I  reoffer 
my  amendment  as  modified  by  the 
Abourezk  amendment. 

AMEHDUKNT  KG.  I«7a 

The  PRESIDING  OFFICER.  "Vht 
amendment  will  be  stated  as  modified. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
DuHKiN)    proposes  an  amendment. 

On  page  7.  beginning  with  the  word  "that" 
iu  line  25,  strike  through  line  8,  on  page  8, 
and  Insert  In  lieu  thereof  the  following: 
"that  none  of  the  funds  appropriated  under 
this  paragraph  ahaU  be  obligated  or  expend- 
ed for  the  assefisment  of  civU  penalties  Issued 
for  ai-st  Inistance  violations  of  any  standard, 
nUe,  or  regulation  promulgated  under  the 
Occupational  Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repe«ted  vlo- 
laUons  under  section  17  of  the  Act)  result- 
ing from  the  ln.<ipectlon  of  any  establish- 
ment or  workplace  subject  to  the  Act.". 

Provided  further.  That  none  of  the  funds 
provided  by  tills  Act  shaU  be  obUgated  or 
expended  to  prescribe.  Issue,  admlui£ter,  or 
enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  Is  engaged  in  a  farming 
operation  and  employs  a  dally  average  of  five 
or  fewer  employees,  but  no  more  than  twelve 
on  any  single  day,  excluding  memben  of 
the  Immediate  family. 

Mr.  DURKIN.  Mr.  President,  I  caU  for 
the  yeas  and  nays. 
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The  PRESIDING  OFFICi».  Is  theie  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN  and  Mr.  ABOUREZK  ad- 
dressed the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ABOUREZK.  To  state  the  parlia- 
mentary position,  Mr.  President,  in  order 
to  modify  the  amendment  as  it  was 
agreed  upon  by  all  of  the  people  we  dis- 
cussed it  with  today,  whom  I  have  pre- 
viously mentioned.  We  had  to  do  it  this 
way  because  an  objection  to  the  modi- 
fication would  have  prevented  a  modi- 
fication as  agreed  to  as  a  compromise. 
So  Senator  Durkin  withdrew  his  amend- 
ment. My  amendment  fell  with  it  Then 
he  reoffered  his  as  modified  l^  mine. 
The  position  we  are  now  In  is  Uiat  the 
Durkin  amendment  exists,  which  is  now 
hi  place,  which  exempts  first-offense 
nonserious  violations  for  everybody. 

It  is  further  modified  by  the  Abourezk 
amendment,  which  exempts  farmers  who 
employ  5  or  fewer  employees  but  no  more 
than  12  on  any  single  day. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Ml*.  MAGNUSON.  The  two  of  them  are 
put  together  and  we  are  voting  on  that. 

Mr.  ABOUREZK.  They  are  together 
and  that  is  what  we  will  be  voting  on 
now. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  Yes,  I  yield. 

Mr.  JAVITS.  That  presents  a  different 
situation,  which  Members  should  under- 
stand, for  this  reason:  If  we  turn  this 
amendment  down  now.  we  have  the  bill. 
The  choice  Is  no  longer  between  the 
amendment  of  tlie  Senator  from  South 
Dakota  and  Senator  Durkin's  amend- 
ment, where  I  certainly  would  have 
chosen  Senator  Durkin's  amendment.  It 
is  now  a  situation  where,  if  we  turn  this 
amendment  down,  we  have  the  figure 
of  10  In  the  bill  as  it  came  over  from 
the  House. 

Mr.  ABOUREZK.  That  Is  correct.  We 
also  have  the  total  exemption  for  all 
businesses. 

Mr.  MAGNUSON.  Not  necessarily.  We 
can  have  other  amendments  IT  this  fails. 

Mr.  ABOUREZK.  I  am  ready  to  vote, 
Mr.  Piesldent. 

trP   AMIINCMENT   NO.    134 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  desk,  a  perfecting 
amendment.  It  is  in  two  parts.  I  ask 
unanimous  consent  that  the  amend- 
ments may  be  considered  en  bloc. 

Mr.  DURKIN.  Reserving  the  right  to 
object 

Mr.  JAVITS.  Reserving  the  right  to 
object,  let  us  hear  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprlnted  amendment  No.  134. 

1  On  page  8  line  7  after  the  word  "viola- 
tions" add  "(other  than  serious,  willful 
or  repeated  violations  under  Section  16  of 
the  Act)". 


Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  I  object. 

Mr.  MAGNUSON.  Is  the  Senator  ask- 
ing for  unanimous  ccmsent? 

Mr.  ALLEN.  I  asked  for  unanimous 
consent. 

Mr.  MAGNUSON.  I  object. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
division  of  the  question. 

■Rie  PRESIDING  OFFICER.  The 
amendments  will  be  considered  separate- 
ly. 

Mr.  ALLEN.  Mr.  President,  eai'Uer  to- 
day, I  offered  a  perfecting  amendment. 

Mr.  MAGNUSON.  And  It  was  defeated. 
This  is  the  same  amendment. 

Mr.  ALLEN.  No  sir,  I  say  the  Senator 
is  wrong.  If  he  would  shoiw  me  t^e  cour- 
tesy of  allowing  me  to  explain  my 
amendment,  I  would  ai^reciate  it. 

The  amendment  which  the  Senator 
from  Alabama  offered  earlier  today 
would  have  taken  the  Durkin  amend- 
Toeaat  as  sought  to  be  amended  by  the 
Abourezk  amendment  and  added  that  to 
the  end  of  line  8  on  page  8. 1  might  state 
to  the  distinguished  Senator  from  Wash- 
ington that  this  has  ah6(d.utely,  since  It 
is  divided,  no  ccxinectlon  whatsoever 
with  the  amendment  ttiat  I  offered 
earlier. 

Mr.  MAGNUSON.  I  have  not  had  a 
chance,  but  the  other  amendment  was 
tabled.  I  should  not  have  said  defeated. 

Mr.  ALLEN.  Yes,  but  the  Senator  Is 
wrong,  because  this  is  entirely  different. 

Mr.  MAGNUSON.  I  stand  corrected. 

Mr.  ALLEN.  Sh-? 

Mr.  MAGNUSON.  I  stand  corrected. 

Mr.  ALLEN.  Tlie  first  part  of  the 
amendment  corrects  or  meets  the  point 
of  the  argument  that  was  made  against 
the  perfecting  amendment  which  was 
tabled,  and  that  was  that  it  kept  the 
proviso  here  on  page  8.  It  says: 

None  oi  the  funds  provided  by  this  Act 
shall  be  tised  to  formulate  or  cany  out  a 
program  under  which  first  instance  citation 
for  violations  must  be  issued  against  firms 
employing  10  or  fewer  persons. 

The  argument  was  made  that  in  case 
of  serious  or  willful  violations  there 
would  be  no  authority  to  issue  a  cita- 
tion. Actually,  that  argument  was  fal- 
lacious because  all  this  proviso  saye  is 
that  none  of  the  funds  provided  by  the 
act  "shall  be  used  to  formulate  or  carry 
out  a  program  imder  which  first  instance 
citation  for  violations  must  be  Issued." 

It  left  the  inspector  the  option  or  the 
right  to  issue  citations  for  serious  or  un- 
healthful  conditions.  But,  under  the  biU, 
no  funds  would  be  used  to  formulate  a 
program  under  which  a  citation  must 
issue  for  a  violation. 

So  under  this  proviso,  an  inspector 
could  issue  a  citation.  All  this  guards 
against  is  that  he  must  issue  a  citation. 
So  he  still  has  the  prerogative  of  exer- 
cising discretion  to  issue  a  citation. 

But  to  lay  the  matter  completely  at 
rest,  Mr.  President,  so  that  there  will  be 
no  doubt  whatsoever  about  the  meaning 
of  this  proviso,  the  first  part  of  my 
amendment  does  add  to  ttiis  proviso  the 
parenthetical  part  m  the  Duikin  amend- 
ment which  .says: 


Other  than  serious,  willful  or  repeated  vio- 
lations under  section  18  of  the  act  result- 
ing from  t3ie  Inspection  of  any  establishment 
or  work  place  subject  to  the  act. 

So  it  puts  in  the  language  of  the  Dur- 
kin amendment  and  it  does  allow,  makes 
it  absolutely  clear — it  already  allowed 
it — but  it  makes  it  abscdutely  clear,  Mr. 
President — ^that  for  sei'ious,  willful,  or  re- 
peated violations  citation  could  issue  in 
the  first  instance. 

So,  using  the  language  of  the  Durkin 
amendment,  it  seems  strange  that  there 
could  be  a  repeated  violation  on  the  first 
occasion.  But  still  I  assume  Uiat  follow- 
ing the  language  of  the  Durkin  amend- 
ment that  would  be  aU  right 

So.  Mr.  President,  this  would  correct 
this  deficiency  or  alleged  deficiency  in 
the  proviso  here  on  page  8,  and  would 
give  OSHA  the  right,  even  on  first  viola- 
tions, on  serious,  willful,  or  repeated  vio- 
lations, to  Issue  a  citation,  and  that 
would,  I  hope,  make  this  language  in  the 
House  bin  more  palatable  and  would  pave 
the  way  for  a  further  perfecting  amend- 
ment which  Is  in  part  two  of  my  amend- 
ment 

Mr.  President,  I  call  for  the  yeas  and 
nays.    

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  CURTIS.  The  Senator  has  pro- 
posed an  amendment  to  the  text  as  it 
appears  tn  HH.  14232? 

Mr.  ALLEN.  In  the  House  bill,  that  Is 
correct.  It  is  perfecting  language  and 
would  come  in  ahead  of  this  last  amend- 
ment that  no  one  has  had  an  opportunity 
to  read. 

Mr.  CURTIS.  Does  the  Senator's 
amendment,  which  he  is  now  proposing, 
in  any  way  change  the  House  language 
with  respect  to  the  farming  exemption? 

Mr.  AU£N.  No,  it  does  not  change 
the  farming  exemption.  It  merely 
changes  the  proviso  at  the  top  of  page 
8,  starting  at  the  end  of  line  4,  "Pro- 
vided further,"  and  that  is  the  proviso 
that  was  criticized  at  the  time  the  Sen- 
ator from  Alabama  offered  his  other 
perfecting  amendment  which  sought  to 
add  the  Durkin  language  as  sought  to 
be  amended  by  the  Abour^  amendment. 

Mr.  CURTIS.  May  I  Inquire  furthei', 
does  the  Senator  have  a  second  amend- 
ment? 

Mr.  ALLEN.  Yes;  the  second  amend- 
ment would  do  what  the  first  amendment 
that  I  submitted  earlier  today  would  do. 
That  would  take  the  language  of  the 
Durkin  amendment,  as  originally  pro- 
posed, and  also  the  language  of  the 
Abourezk  amendment  which  would  have 
added  the  agricultural  exemption  back 
in,  which  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Dubkin)  sought 
to  knock  out. 

Ml-.  CURTIS.  If  botli  of  the  Senator's 
amendments  were  adopted,  then  what 
would  we  have? 

Ml-.  MAGNUSON.  We  would  have 
chaos. 

Mr.  ALLEN.  We  would  have  a  fairly 
good  provision  [laughter]  because  we 
would  have  the  Durkin  language,  which 
we  all  seem  to  want,  and  we  would  have 
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the   Abourezk  language,   which   we 
seem  to  want,  and  we  would  have 

Mr.  CURTIS.  We  would  have  the 
Abourezk 

Mr.  ALLEN.  Excuse  me.  Let  me  answer 
the  question. 

We  would  have  the  entire  House  lan- 
guage, with  the  addition  of  this  phrase 
from  the  Durkln  amendment  saying  that 
they  could,  without  a  doubt,  issue  cita- 
tions In  the  case  of  serious,  willful  or 
repeated  violations,  even  though  it  was  a 
first  instance  violation.  That  is  what  we 
would  have. 

Mr.  C7URTIS.  May  I  also  inquire,  be- 
cause I  respect  the  Senator's  parliamen- 
tary ability,  will  the  votes  on  the  Sena- 
tor's amendments  occur  prior  to  the 
votes  on  the  Abourezk  and  Durkln 
amendments? 

Mr.  ALLEN.  Yes;  this  is  perfecting 
language,  the  theory  being  that  these 
amendments  are  offered  to  the  House 
language,  and  the  Senate  might  not 
like  the  House  language.  But  before  the 
vote  on  the  amendment  of  the  Senator 
from  New  Hampshire  (Mr.  Durkjn) 
takes  place,  the  Senate  has  a  right  to 
shape  the  language  of  the  House  bill  or 
perfect  it,  and  add  its  own  language 
that  the  Senate  might  prefer  to  the 
Durkin  amendment. 

This  amendment,  as  the  Senator  from 
Alabama  understands  it,  would  come  first 
because  it  is  a  perfecting  amendment. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Tes;  let  me  finish  answer- 
ing the  Senator's  question. 

Mr.  CURTIS.  Let  me  make  this  obser- 
vation, and  then  I  will  yield. 

Mr.  ALLEN.  I  yield  only  for  a  ques- 
tion.     

Mr.  CURTIS.  All  right,  I  will  state  only 
a  question. 

Assiunlng  we  have  no  objection  over 
here  od.  my  part,  I  wonder  if  the  Senator 
would  be  willing  to  delay  the  vote  for  the 
reason  that  members  of  the  minority 
party  are  having  a  conference  luncheon 
right  now  that  will  not  he  over  for  a  bit, 
and  it  will  not  be  my  purpose  to  suggest 
we  wait  until  2  o'clock,  then  have  to  go 
on  the  next  bill,  but  at  least  imtil  5  min- 
utes of  2,  or  something? 

Mr.  BROOKE.  WiU  the  Senator  yield 
for  a  question? 

Ml'.  ALLEN.  Well,  I  have  not  answered 
that  question. 

It  takes  15  minutes  for  a  rollcall.  I 
think  that  would  give  plenty  of  time  for 
them  to  come  in. 

The  Senator  from  West  Virginia  has  a 
question  and  I  will  respond  to  it. 

Mr.  RANDOLPH.  I  have  been  inter- 
ested in  the  Senator's  response  to  the 
Senator  from  Nebraska  as  to  what  situa- 
tion we  would  be  in  if  both  of  the  Sena- 
tor's amendments  are  agreed  to. 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  I  want  to  ask  the 
Senator,  and  not  in  any  jest  whatsoever, 
but  I  was  impressed  by  the  statement 
made  by  the  able  Senator  from  Rhode 
Island.  At  that  time,  he  discussed,  I  think 
rather  movingly,  the  fact  that  today  we 
do  get  the  opportunity  under  the  law  for 
the  dog  to  take  the  first  bite,  and  there  is 
no  penalty  involved. 
Are  we  going  to  let  the  individual  make 


the  first  mistake,  but  not  impose  the 
penalty? 

Mr.  ALLEN.  Under  the  amendment  of 
the  Senator  from  Alabama,  j\ist  as  in  the 
amendment  of  the  Senator  from  New 
Hampshire,  that  would  be  the  case  ex- 
cept as  to  serious  or  willful  violations. 
Then  if  they  come  in  and  find  a  serious 
or  willful  violation,  even  on  the  first  time, 
they  can  issue  a  citati<m. 

Mr.  RANDOLPH.  I  agree. 

Mr.  ALLEN.  On  my  language,  and  also 
the  other  language. 

Mr.  RANDOLPH.  I  agree  with  that 
logic. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  to  the  manager  of  the 
bill. 

Mr.  BROOKE.  Earlier  today  the  Sena- 
tor had  a  perfecting  amendment  which 
I  moved  to  table  and  which  was  tabled. 

Will  the  Senator  from  Alabama  tell 
me  at  this  time  what  Is  different  from 
the  amendment  he  is  offering  now  and 
the  amendment  which  was  tabled  by  the 
Senate? 

Mr.  ALLEN.  A  vast  difference.  The  dif- 
ference is  that  this  amendment  meets 
the  objection  argued  here  on  the  floor, 
even  by  the  distinguished  Senator  from 
Massachusetts,  that  by  retaining  the 
House  language  here  in  the  proviso  start- 
ing on  page  8,  line  4.  that  no  program 
could  be  formulated  to  carry  out  a  pro- 
gram under  which  first  Instance  citations 
for  violations  must  be  issued.  It  was 
argued  on  the  floor  here  that  that  would 
prevent  the  issuing  of  citations  where 
there  was  a  willful  or  seriotis  violation. 

So  the  amendment  of  the  Senator 
from  Alabama  is  in  two  aspects.  First,  it 
corrects  that  alleged  defect.  In  the  pro- 
viso here,  there  is  an  addendum  to  the 
proviso  saying  that  in  the  case  of  will- 
ful or  repeated  or  serious  violations,  a 
citation  could  be  issued  the  first  time.  It 
was  argued  on  the  floor  that  the  amend- 
ment did  not  provide  that.  I  am  merely 
making  provision  to  cure  that  alleged  de- 
fect. 

Then  the  second  aspect  of  the  amend- 
ment of  the  Senator  from  Alabama 
would  take  the  language  of  the  Durkin 
amendment  as  sought  to  be  amended  by 
the  Abourezk  amendment  and  add  that, 
which  would  leave  then  the  House  bill 
as  is  except  for  clearing  up  the  alleged 
defect  about  whether  a  citation  could  is- 
sue on  first  instance  violation  of  a  seri- 
ous or  willful  nature,  and  answer  that 
objection,  then  if  we  are  allowed  to  vote 
on  this  perfecting  language,  we  would 
seek  to  vote  on  the  other  language,  which 
would  adopt  the  Diu-idn  language  and 
the  Abourezk  language. 

Mr.  BROOKE.  Will  the  Senator  yield 
further? 

Mr.  ALLEN.  I  will  conclude  with  the 
Senator. 

Mr.  BROOKE.  It  is  my  intention  to 
move  to  table  the  Senator's  amend- 
ment. 

Mr.  ALLEN.  I  just  yielded  for  a  ques- 
tion. 

Mr.  BROOKE.  Yes,  I  said  that  I  am 
going  to  do  it,  not  now,  but  at  the  ap- 
propriate time.  Of  course,  I  would  not 
violate  the  Senator's  privileges  or  rights 
under  any  circumstances. 


Do  I  imderstand  that  the  Senator  has 
two  amendments  or  Is  there  only  one 
amendment? 

Mr.  ALLEN.  The  Senator  from 
Alabama  sought  to  make  it  one  amend- 
ment. He  asked  that  the  two  amend- 
ments on  one  sheet  of  paper  be  consid- 
ered en  bloc. 

The  distinguished  Senator  from  Wash- 
ington objected,  and  there  would  have 
been  other  objection  if  we  had  not  ob- 
jected. I  offered  it  as  one  amendment, 
but  the  Senate,  or  Members  of  the  Sen- 
ate, saw  fit  to  object  to  my  request. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  clarification  from  the  Chair? 

Mr.  ALLEN.  Yes. 

Mr.  BROOKE.  Because  1  am  in  doubt 
as  to  the  parliamentary  situation. 

Is  there  one  amendment  before  us,  or 
are  there  two  amendments? 

The  PRESIDING  OFFICER.  There  is 
one  amendment  before  the  Senate  now. 
There  was  a  second  amendment  that  was 
proposed  to  be  considered  en  bloc  with 
the  one  amendment  under  consideration. 
Objection  was  heard  to  that,  so  there  is 
one  amendment  pending,  and  another 
amendment  here  at  the  desk,  that  being 
the  second  half  of  the  original  proposal. 

Mr.  BROOKE.  I  thank  the  Chair. 

Then  my  understanding  is  correct,  we 
only  have  one  amendment  before  the 
Senate  at  the  present  time. 

Mr.  ALLEN.  At  the  present,  that  is 
adjusting  the  language  in  the  proviso  at 
the  top  of  page  8,  line  4. 

Mr.  BROOKE.  And  it  is  just  the  Sena- 
tor's Intention  to  bring  up  the  second 
amendment  after  we  dispose  of 

Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  WUl  the  Senator 
yield? 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  Just  for  a  remark? 

Mr.  ALLEN.  The  Senator  from  Iowa 
asked  next. 

Mr.  CLARK.  It  seems  to  me  that  the 
package  the  Senator  offered — in  other 
words,  he  offered  two  amendments  to- 
gether, there  was  objection  to  that  by  a 
Senator,  and  then  we  are  taking  up  the 
first  amendment. 

Mr.  ALLEN.  Yes. 

Mr.  CLARK.  If  we  get  past  one,  the 
other  becomes  rather  pointless. 

Mr.  ALLEN.  Yes. 

Mr.  CLARK.  I  agree  with  the  Senator, 
if  we  do  not  pass  both  the  second  and  the 
first,  they  make  relatively  little  sense. 

Mr.  ALLEN.  No,  I  think  the  first 
amendment  is  good  by  itself  because  it 
clears  up  this  language. 

Mr.  CLARK.  But  the  Senator  would 
not  have  the  Durkin  amendment. 

Mr.  ALT  .EN.  Yes. 

Mr.  CLARK.  It  is  clear,  the  second 
amendment  at  the  desk,  which  will  be 
taken  up  next,  is  not  in  order.  Tlieref ore, 
if  we  were  simply  to  vote  for  the  Senator's 
first  amendment  and  adopt  it,  we  could 
not  take  up  the  second  amendment  in 
any  case.  So  it  seems  to  me  a  pointless 
effort  to  do  one  and  not  the  other. 

The  second  amendment  is  clearly 

Mr.  BROOKE.  WiU  the  Senator  yield? 

That  was  the  same  amendment  that 
was  tabled. 

Mr.  CLARK.  Yes. 
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And  obviously  Is  not  In  order  to  be 
considered  hj  this  body. 

Mr.  ATJ.KN.  We  are  considerbig  pftri  1, 
not  the  amendment  ihsX  the  Senator 


says 

Mr.  CLARK.  I  think  the  Senator  will 
agree,  if  we  adopt  part  1  and  not  2,  and 
part  2  la  not  in  order,  part  1  becomes  a 
very  insignificant— — 

Mr.  ALLEN.  I  disagree  with  the  Sen- 
ator because  since  some  Meml)a«  of  the 
Senate  want  the  action  taken  one  step 
at  a  time,  we  will  offer  a  further  per- 
fecting amendment  that  will  carry  out 
the  same  idea. 

Mr.  CLARK.  How  could  it  carry  out 
the  same  idea  if  that  same  idea  has  al- 
ready been  rejected? 

Mr.  ALLEN.  Wdl,  the 

Mr.  MAONUSON.  Win  the  participants 
yield  for  a  moment? 
Mr.  ALLEN.  I  have  the  floor. 
Mr.  MAGNUSON.  I  ask  if  the  Senator 
wUl  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 
<     Mr.  AZJLEN.  Provldtng  I  do  not  lose 
my  right  to  the  floor. 
Mr.  MAONUSON.  On  another  matter. 
Mr.  ALLEN.  Provided  I  do  not  IcNse  my 
right  to  the  floor. 
Mr.  MAONUSON.  Of  course. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MAONUSON.  The  Senator  never 
loses  his  right  to  the  floor.  He  gets  It 
some  way. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAONUSON.  Mr.  President,  we 
have  to  suspend  this  at  2  o'clock.  One 
conference  xtssxai  which  has  some  ur- 
gency to  it  cannot  be  presented  after  2 
o'clock.  I  would  like  the  Senators  In- 
volved here  in  this  particular  amend- 
ment to  yield  about  2  minutes  to  the 
Senator  f  rmn  South  Carolina  to  present 
that  report. 

Mr.  ABOUREZK.  Mr.  President- 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  ml^t  yield  3  min- 
utes to  the  disthiguished  Senator  from 
South  Carolina  and  then  have  the  floor 
returned  to  me. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object.  Mr.  President,  I  think  we  ought 
to  vote  on  these  amendments  today 
rather  than  put  them  off  until  tomorrow. 
I  would  include  in  that  unanimous  con- 
sent request  that  we  not  go  to  the  tax 
bill — ^I  guess  that  was  under  agreement — 
until  such  time  as  we  dispose  of  the 
amendments  we  are  talking  about,  or,  in 
any  case,  not  later  than  3  o'clock. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

ADDITIONAL    STATEMKNTS    SUBMITTED 

Mr.  MOSS.  I  rise  in  supp<Mt  of  the  full 
3 -year  appropriation  for  public  broad- 
casting because  of  my  famUiarity  with 
pubUc  radio  and  television  stations  in 
my  State  and  because  of  my  interest  in 
the  legislation  which  provides  them  with 
Federal  support  The  Senate  can  be  proud 
of  the  leadership  role  it  has  provided  in 
this  important  activity. 

The  House  in  its  consideration  of  this 


apprt^riatlMi  saw  fit  to  add  language 
maUng  clear  that  such  ftmds  should  be 
imavidlable  to  stations  astaiK  them  for 
activfUes  hvm  which  pec^ie  were  oc- 
cluded <m  the  basis  of  race,  color,  na- 
tional origin.  TcUgion.  or  sex.  X  heartily 
endorse  the  spbrlt  «f  this  provision. 

I  w<o«ld  like  to  add  a  point  to  ttiis  dis- 
cussion on  the  nondiscfimlnatton  clause 
in  this  bilL  I  am  in  agreement  that  Fed- 
eral funds  i^xnild  not  be  made  available 
to  be  used  for  projects  which  discrimin- 
ate among  peopie  on  the  basis  tit  their 
race,  color,  national  <Higln,  religion,  or 
sex.  in  puldlc  broadcasting  or  in  any 
other  area.  In  fact,  it  is  my  understand- 
ing that  several  Federal  agencies  are  al- 
ready bound  to  watchdog  public  broad- 
casting on  Just  this  nmtter.  and  I  think 
that  we  should  encoiurage  these  agencies 
to  do  a  better  Job  <rf  tiiis.  One  thing  I  do 
not  want  to  do,  however,  is  to  compel 
the  private  corp(H>atlcm  that  distributes 
money  to  pubUc  broadcasttng  stations  to 
cut  oflf  a  station's  funds  before  the  sta- 
tion has  been  entitled  to  full  due  process 
undex  the  law— that  is.  full  Federal 
agency  review  and  court  i4>peaL,If  I  am 
correct  that  it  is  contrary  to  the  Jnten- 
ttoi  of  this  language  for  this  to  happen, 
then  I  can  certainly -support  this  pro- 

visian.  

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging. 
I  wish  to  express  my  strong  support  for 
the  recommended  funding  levels  for 
older  AmgrifAns  programs  in  the  fiscal 
1977  Labor-HEW  Appropriations  Act, 
B.S..  14232. 

The  administration's  budget  request 
is  simply  Inadequate.  It  woidd  have 
caused  sharp  cutbacks  in  needed  serv- 
ices for  the  elderly.  It  was  totally  imre- 
^lonsive  to  the  needs  of  older  Americans. 
Over  the  long  haul,  it  would  have  re- 
sulted in  greater  Federal  expenditures 
because  many  aged  persons  would  be 
denied  services  which  Mxes  desperately 
need  to  continue  to  live  independently 
in  their  homes.  And  a  large  ixoportion 
of  ttiese  individuals  would  be  forced  into 
institutions  at  a  much  higher  puUic  cost. 
The  Senate  Aivropriatlons  Committee, 
however,  has  rejected  these  iosufflcient 
budget  requests  for  the  Older  Americans 
Act  and  other  programs  affecting  the 
elderly.  Instead,  the  committee  has 
adopted  an  amendment  which  I  spon- 
sored with  Soiators  Eagueton  and 
Bbooks.  This  amendment  won  strong 
bipartisan  support  from  Members  of  the 
Senate.  Last  week  the  House  approved 
f imdlng  for  aging  programs  very  similar 
to  the  Eagleton-Bi-ooke-Church  amend- 
ment— and  also  with  solid  bipartisan 
support. 

Before  I  discuss  the  provisions  in  our 
amendment,  I  would  like  to  pay  special 
tribute  to  Senator  Magnpsow.  the  chair- 
man of  the  Labor-HEW  Appropriations 
Subcommittee,  and  Senator  Brooke,  the 
subcommittee's  ranking  minority  mem- 
ber. Both  were  instrumental  in  winning 
adequate  funding  levels  for  programs 
serving  the  Nation's  olderly.  Through- 
out their  careers  they  have  always 
showed  a  genuine  concern  for  the  prob- 
lems and  challenges  facing  older 
Americans. 
Senator  Eagleton — who  Is  also  a  mou- 


ber  of  the  Labor-HEW  Appropriations 
SiAcommlttee  as  wdl  as  a  member  of  the 
CMnmlttee  on  Aging  and  chairman  of  the 
lAbor  and  Public  Welfare's  Subcommit- 
tee on  Aging — certainly  deserves  praise 
for  his  leadership  in  helping  to  obtain 
hitfiier  appropriation  for  the  Older  Amer- 
icans Act  and  the  Older  American  Com- 
munity Service  Eteployment  Act. 

OLDEB  AUXUCANS  ACT 

The  Senate  cooimittee  bill  would  pro- 
vide $408.1  milUon  for  the  Older  Ameri- 
cans Act,  the  largest  appropriation  in  its 
history. 

This  funding  would  make  it  possible 
for: 

Perhaps  5.5  million  individuals  to  re- 
ceive information  and  referral,  trans - 
Port^ion  escort,  and  outreach  services. 
ApproxlraateSy  3.6  mfllion  dderly  persons 
received  these  services  ta  fiscal  1975. 

An  estimated  2.6  mfllion  rtder  Ameri- 
OM  to  be  assisted  through  gap-fflllng 
seivlceB,  Indudlng  counseling,  home- 
maker-home  health  aides,  (^lore  services, 
and  many  others.  These  services  enable 
tiderly  pwaons  to  Uve  independently  in 
tt^own  homes  where  the  vast  majoritv 
wooM  prefer  to  be. 

Expansion  of  the  four  designated  pri- 
ori^ services  under  the  titte  nr  state 
and  oommnnity  programs  on  aging: 
transportation,  legal  counseling,  home 
healtii,  and  residential  repairs. 

An  increase  in  the  number  of  com- 
petently trained  persons  to  deliver  es- 
sential services  for  older  Americaas. 
During  the  past  4  years,  nearly  462  area 
agencies  on  aging  have  be«i  established. 
Title  IV  can  be  hrfpful  In  training  In- 
dividuals to  staff  local  offices  on  aging. 
In  addition,  it  is  needed  to  provide  a  con- 
tinuing resource  of  qualified  personnel 
to  enter  or  reenter  the  fidd  of  aging. 

Continuation  and  expansion  of  the 
title  IV  research  and  multidlscipUnarv- 
centers  of  goontology  programs. 

Expansion  of  the  title  V  multlpmpose 
senior  centers  program.  Hearings  con- 
ducted by  the  Senate  Committee  on 
Aging  have  made  It  abundantly  clear 
that  senior  centers  can  serve  as  a  focal 
ixrfnt  for  the  delivery  of  vital  services 
for  the  elderly  and  to  alert  them  to  Fed- 
eral benefit  programs.  Moreover,  it  is 
generally  more  economical  to  deliver 
services  at  a  senior  center  ^siiere  large 
nimibers  of  older  Americans  gather. 

Nearly  450,000  meals  to  be  served  un- 
der the  title  vn  nutrition  program. 
With  the  $187.5  million  spending  level 
for  fiscal  1976  and  the  transitional  quar- 
ter, the  number  of  dafly  participants  Is 
expected  to  reach  about  380,000. 

OLDER  AMERICAN  COMMTTinTT  EERVICB 
EMPLOYMENT  ACT 

The  Eagleton-Brooke-Church  amend- 
ment would  also  provide  $90.6  million 
for  the  title  IX  senior  service  corps. 

The  administration  requested  no  funds 
for  this  Jobs  program,  despite  a  sharp 
lincrease  unemployment  am<»ig  work- 
ei's  aged  55  or  older  during  the  past  2 
yeai's. 

This  funding  level  would  increase  en- 
rollment in  the  title  IX  program  from 
15,000  to  22,000,  nearly  a  47-percent 
jump. 
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A  significant  increase  in  funding  for 
the  senior  service  corps  is  absolutely  es- 
sential, it  seems  to  me,  because  unem- 
ployment is  likely  to  continue  at  a  high 
level  for  older  workers — despite  the  re- 
cent improvement  in  the  overall  employ- 
ment picture.  In  fact,  a  working  paper 
soon  to  be  released  by  the  Committee  on 
Aging,  of  which  I  am  chairman,  will  point 
out  that  older  workers  are  still  in  a  re- 
cession. Their  unemployment  Is  increas- 
ing, while  the  overall  jobless  level  for 
younger  workers  is  declining. 

OTHZB  AGINC  PROCBAM3 

On  other  fronts,  the  Senate  bill  pro- 
vides realistic  appropriations  for  aging 
programs. 

The  National  Institute  on  Aging  is 
funded  at  a  $31.2  million  level,  almost 
$5  million  above  the  administration's 
budget  request.  This  institute  is  respon- 
sible for  conducting  and  supporting  bio- 
medical, social,  and  behavioral  research 
and  training  relating  to  the  aging  proc- 
ess. 

In  addition.  H.R.  14232  would  continue 
and  expand  ACTION'S  older  American 
volunteer  programs:  Poster  Grandpar- 
ents. Senior  Companions,  and  RSVP — 
the  retired  senior  volunteer  program. 
These  programs  have  clearly  demon- 
strated their  value  and  worth  for  elderly 
participants  and  individuals  being  served. 

Finally,  the  fiscal  1977  Labor-HEW 
Appropriations  Act  would  extend  the 
Senior  Opportunities  and  Services  pro- 
gram. 

For  these  reasons,  I  reafiBrm  my  sup- 
port for  the  funding  levels  for  programs 
serving  aged  and  aging  Americans. 


June  29,  1976 


COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS  OP  1976— CONFER- 
ENCE REPORT 

Mr.  HOLLINGS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  586,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr.  Cak- 
NON) .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
586)  to  amend  the  Coastal  Zone  Management 
Act  of  1972  to  authorize  and  assist  the  coastal 
States  to  study,  plan  for,  manage,  and  control 
the  Impact  of  energy  facility  and  resource  de- 
velopment which  affects  the  coastal  zone, 
and  for  other  pvirposes,  having  met,  after 
fuU  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

<The  conference  report  is  printed  iii 
the  Record  of  June  24,  1976  beginning  at 
page  20449.) 

Mr.  HOLLINGS.  Ml'.  Piesident,  I  ask 
unanimous  consent  that  my  statement,  a 
factsheet,  and  more  particularly  a  col- 
loquy between  myself  and  the  distin- 
guished Senator  from  Louisiana,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(The  above  material  is  printed  later 
in  the  Rxcoad  at  the  point  where  the 
conf  eraice  report  is  reconsidered.) 

Mr.  JOHNSTON.  Mr.  President 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  imanimous  consent  that  my  state- 
ment on  the  conference  report  be  printed 
in  the  Record  following  the  remarks  of 
the  Senator  from  South  Carolina 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  above  statement  is  printed  later 
in  the  Record  at  the  point  where  the 
conference  report  is  reconslderd.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Alabama  has  the  floor  un- 
der the  unanimous-consent  agreement. 

Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFPICTER.  Hie 
Senator  will  state  It. 

Mr.  JOHNSTON.  Has  the  conference 
report  been  agreed  to? 

The  PRESIDING  OFFICER.  The  con- 
ference report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
asking  to  be  heard  on  the  matter. 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
that  my  friend  be  heard. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to? 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

The  motion  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  yielded 
only  3  minutes  but  I  would  like  to  ask 
imanimous  consent  that  I  yield  2  min- 
utes to  the  distinguished  Senator  from 
Louisiana. 

Mr.  BROOKE.  Mr.  President,  I  object. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  did  the  Senator  use? 

The  PRESIDING  OFFICER.  I  think 
there  is  about  1  minute. 

Mr.  BR(X>KE.  We  only  have  untU  2 
o'clock  on  this  bill.  It  is  my  intention  to 
move  to  table  the  Senator's  amendment. 

Mr.  HOLLINGS.  We  can  save  that.  We 
do  not  have  but  3  minutes.  Yield  him  2 
minutes. 

Mr.  ALLEN.  I  would  be  delighted  to. 

I  ask  unanimous  consent  that  I  may 
yield  3  minutes  to  the  distinguished  Sen- 
ator frc«n  Louisiana  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROOKE.  Reserving  the  right  to 
object,  providing  I  be  recognized  after 
the  Senator  from  Louisiana. 

Mr.  ALLEN.  No,  the  Senator  from  Ala- 
bama has  not  given  up  the  floor. 
Mr.  HOLLINGS.  He  yielded  to  us. 
Mr.  ALLEN.  I  yielded  3  minutes  pro- 
vided I  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  BROOKE.  Reserving  the  right  to 


object,  I  want  the  time  before  2  o'clock 
to  make  the  motion  to  table  the  Sen- 
ator's amendment.  If  the  Senator  does 
not  agree  that  I  have  the  floor,  I  will 
have  to  object  to  tliis  conference  report 
at  this  time. 

Mr.  ALLEN.  I  will  not  give  up  the  floor 

Mr.  BROOKE.  Then  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Chair  will  state  that  there  is  no 
reason  that  the  conference  report  cannot 
be  brought  up  after  2  o'clock.  The  time 
allotted  for  the  conference  report  has 
expired  and  the  question  recurs  on  the 
Allen  amendment  to  HJl.  14232.  The 
Senator  from  Alabama  has  the  floor. 

Mr.  JOHNSTON.  Has  the  conference 
report  been  agreed  to.  Mr.  President? 

The  PRESIDING  OFFICER.  The  con- 
ference report  was  agreed  to  and  subse- 
quently the  vote  by  which  it  was  agreed 
to  was  reconsidered. 
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DEPARTMENTS  OP  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14232)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

Mr.  ALLEN.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Massachusetts 
wishes  to  make  a  motion  to  table,  I  would 
be  glad  to  yield.  I  would  like  to  have  the 
matter  decided  myself. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQclent  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senate  will  be  in  order.  The 
clerk  will  suspend  until  order  is  restored. 
The  clerk  is  having  difficulty  hearing  the 
responses  of  Senators.  Senators  will 
please  take  their  seats. 

The  clerk  may  proceed. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Ken- 
tucky (Mr.  HtJDDLESTON),  the  Senator 
from  Ai-kansas  (Mr.  McClellan)  ,  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis) ,  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GoldwaterI 
and  the  Senator  from  Nebraska  (Mr. 
Hruska>,  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  New  York  (Mr.  Buckley)  ,  Is  absent 
due  to  illness. 

The  result  was  announced — yeas  58, 
nays  33,  as  follows: 


Abourezk 

Hathaway 

Nrison 

Baker 

HoUinga 

Packwood 

Blden 

Humphrey 

Pastors 

Brooke 

mouye 

Ptil 

Byrd,  Robert  C 

.  Jackaoti 

Percy 

Cm« 

Javita 

Church 

Johnston 

Randolph 

aark 

Kennedy 

RlbleoS 

Culver 

I.eaby 

ScbweUcer 

Durkin 

Uagnuson 

Scott,  Hvigb 

Eagleton 

Uansfield 

Stafford 

Fong 

Matblas 

Stevens 

Pord 

McQee 

Stevenson 

Olenn 

McOovem 

Symington 

Gravel 

Mclntyre 

Taft 

Hart,  Qary 

Metcalf 

Timney 

Hart.  Philip  A. 

Mondale 

Weicker 

Hartke 

Montoya 

WiUiama 

HaskeU 

Moss 

Hatfield 

Muskle 
NATS— 33 

AUen 

Curtis 

Nunn 

BarOett 

Dole 

Pearson 

Beau 

Domenici 

Botb 

Bdlmon 

Soott, 

Bentaen 

Oam 

WUliamli. 

Brock 

Orlffln 

Bumpers 

Hansen 

stone 

Burdick 

Helms 

Talmadge 

Byrd, 

Laxalt 

Tbuimond 

Harry  F.,  Jr. 

Long 

Tower 

Cannon 

McOlure 

Tonng 

ChUes 

Morgan 

NOT  VOTmO— « 

Bayh 

Kastland 

Huddleston 

Buckley 

Odd  water 

IfcOltilem 

Cranston 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsid«:  the  vote  by  whlcli  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ALLEN.  Regular  ord«r. 

Mr.  CURTIS.  Mr.  President,  regular 
wrder. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  oa.  the 
table.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table. 

Mr.  ALLEN.  I  call  for  the  regular 
order. 

Several  Senators  addressed  the  Chair. 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent.     

Mr.  CURTIS.  Regular  <Mtier. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  ALLEN.  Regular  order. 


DEPARTMENT  OF  LABOR  AND 
HEALTH,  EDUCAIION,  AND  WEL- 
FARE APPROPRIATIONS  ACT,  1977 

Mr.  ROBERT  C.  BYRD.  I  send  a  clo- 
ture motion  to  the  desk. 

Mr.  ALLEN.  Regular  order.  Point  of 
order. 

I  raise  the  point  of  order  before  it  Is 
read.  It  comes  too  late. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  sent  a  motion  to  the  desk. 

Mr.  ALLEN.  Point  of  order.  Point  of 
order  as  to  the  motion,  Mr.  President. 

Ml-.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  motion  is  at  the  desk. 

Mr.  ALLEN.  It  is  past  2  o'clock  and 
the  unfinished  business  is  to  come  down 
at  2  o'clock.  We  are  no  longer  properly 
on  this  bill.  It  is  not  the  pending  busi- 
nes.s.  A  cloture  motion  cannot  be  filed. 


The  PRESIDING  OFFICER.  Tbe  clo- 
ture motion  having  been  presented  un- 
der rule  XXn,  the  Chair,  witbout  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk- read  as  follows: 
CiiOTUKX  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  xzn  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  the  debate  upon  BJt.  14232, 
an  act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  IBducatlon, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30, 1977,  and  for 
other  purpoees. 

Edward  W.  Brooke,  CUibome  PeU,  War- 
ren O.  Usgnuson.  WUUam  D.  Hatha- 
way. Hanlaon  A.  WllUams,  Jr..  Daniel 
K.  Inoaye.  Cliff<»d  P.  Case,  Jacob  K. 
Javlts,  Richard  S.  Scihwelker,  Dick 
Clark.  Adlai  E.  Stevenson,  Ahrahftm 
RUMooff,  Mike  Gravel.  Bob  Packwood. 
Walter  F.  Mondale.  Edmund  S.  Muskle. 
Thomas  J.  Mclntyre,  John  Dtuktn, 
Mike  Mansfield,  LoweU  P.  Weicker.  Jr. 

Mr.  CURTIS.  Mr.  President,  I  make  the 
point  of  order  against  the  motion  as  not 
an  appropriate  or  relative  part  of  the  tax 
bin.  The  tax  bill  Is  now  the  pending 
business.        

The  PRESIDINO  OFFIC'EK.  The 
Chair  will  observe  the  tax  bin  has  not 
been  laid  down.  The  Chair  was  in  the 
process  of  having  the  cleric  report  the 
tax  biU  when  the  cloture  motion  was 
filed,  properly  filed.  Therefore,  the  point 
of  order  is  not  sustained. 

Mr.  ALLEN.  Mr.  Presidenti  on  the  point 
of  order,  the  Chair  win  recaU  that  when 
the  cloture  motion  was  filed  with  respect 
to  the  antitrust  legislation,  the  bin  had 
not  been  stated.  The  bin  had  not  been 
stated  and  yet  the  Chair  ruled  that  the 
bin  was  properly  before  the  Senate. 

So  if  that  Is  true,  the  tax  bin  was  be- 
fore the  Senate  because  the  time  of  2 
o'clock  had  arrived.  It  was  no  longer 
pr<H)er  to  consider  any  matter  with  re- 
spect to  the  HEW  bin. 

Ihe  PRESIDINO  OFFICER.  The 
Chair  is  advised  that  that  bin  had  been 
before  the  Senate,  a  motion  to  proceed 
to  its  consideration  having  been  agreed 
to. 

Mr.  ALLEN.  The  Chair  advised  what? 


THE  TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  hour  of  2  o'clock 
having  arrived  14  minutes  ago,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  HJl.  10612,  which 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJEt.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  resumed  the  consideration 
of  the  bill. 


COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS  OP  1976 — <X)NFER- 
ENCE  REPORT 

Mr.  HOLLINGS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  586,  and  ask  for  Its  immediate 
consideration. 


^  The  PRESIDING  OFFICER  (Mr. 
Cannon).  The  report  wlU  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Bouaee  on  the 
amendments  of  the  House  to  the  blU  (S. 
586)  to  amend  the  Coastal  Z<me  Manage- 
ment Act  of  1972  to  authorize  and  assist  the 
coastal  States  to  study,  plan  for,  manage. 
and  control  the  impact  of  energy  facility 
and  resource  development  which  affects  tbe 
coastal  zone,  and  for  other  purposes,  having 
met,  after  fuU  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  req>ectlve  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Rxcou  of  June  24,  1976,  beginning 
at  page  20449.) 

Mr.  H0IUN08.  Mr.  President,  the 
conference  roxnt  on  S.  586  represents 
the  culmination  of  a  total  of  3  years  of 
careful,  painstaking  work.  The  chief 
participants  and  architects  are  many: 
the  Senate  National  Ocean  Policy 
Study;  the  Commerce  Committee,  ably 
led  by  its  chairman.  Warkbh  O.  Magntt- 
son;  and  tbe  House  Merchant  Marine 
and  Fisheries  Commitjtee,  especially  its 
retiring  chairman,  Lbonor  K.  Sullivan, 
and  Congressman  John  M  MimPHr  of 
New  York.  Congress  was  aided  in  its 
efforts  by  the  very  constructive  partici- 
pation of  Secretary  of  Commerce,  Elliot 
Richardson,  and  his  staff  and  by  some 
of  the  brightest,  more  positive  staff  of 
the  Office  of  Management  and  Budget. 
Congress  also  received  many  perceptive 
commoits  on  the  bin  fran  the  general 
public.  The  final  bm  has  both  adminis- 
tration and  bipartisan  ctmgressional 
support,  and  its  development  illustrates 
the  Federal  legislative  process  at  its 
best. 

S.  586  represents  a  major  new  plank 
in  the  evolving  national  energy  policy 
being  constructed  by  the  94th  Congress. 
It  wiU  take  its  place  alongside  the  En- 
ergy Policy  and  Conservation  Act  and 
energy  research  and  development  legis- 
lation, and  win  soon  be  foUowed,  I  ex- 
pect, by  pending  leglslatitm  on  energy 
conservation,  natural  gas,  synthetic 
fuels,  electric  utiUty  rate  reform.  Outer 
ContlnenttJ  Shelf  oil  and  gas  leasing, 
said  automotive  R.  k  D.  One  by  one  the 
various  planlLS  wiU  all  fall  Into  place. 

S.  586  differs  from  most  of  the  other 
energy  legislation  in  that  It  Is  not  so  ob- 
viously related  to  reducing  the  gap  be- 
tween domestic  energy  demand  and  do- 
mestic energy  supply.  However,  In  im- 
proving the  Nation's  coastal  zone  man- 
agement and  buttressing  it  to  deal  with 
the  impacts  of  the  current  national  ob- 
jective of  expanded  domestic  energy  pro- 
duction, the  bill  will  reduce  social  fric- 
tions and  make  much  of  such  expanded 
energy  production  occur  <m  a  more  or- 
derly and  rational  basis.  It  wlU  accom- 
plish these  goals,  through  the  Federal- 
State  coastal  zone  management  frame- 
woilc,  by  minimizing  the  inequities,  the 
pubUc  fiscal  impacts,  and  the  envhon- 
mental  Impacts  caused  by  all  the  energy 
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activity  now  going  on,  and  projected  to 
go  on,  in  the  Nation's  fragile,  but  al- 
ready heavily  developed,  coastal  areas. 
It  is  in  the  coastal  areas  that  most  of 
the  U.S.  oil  and  gas  resources  remain; 
it  is  in  coastal  areas  that  much  of  the 
energy  resource  transportation  and  re- 
fining take  place;  it  Is  in  these  areas 
that  electric  power  production  Is  the 
most  concentrated;  and  finally,  it  is  in 
coastal  areas  that  individual  and  indus- 
trial energy  consumption  is  the  heaviest. 

The  coastal  energy  impact  program, 
established  by  the  bill,  is  undoubtedly  a 
landmark  provision  which  will  influence 
other  impact  legislation,  energy-related 
or  otherwise.  In  the  years  to  come.  The 
program  Is  designed  to  be  administered 
by  the  Department  of  Commerce's  Of- 
fice of  Coastal  Zone  Management,  in 
connection  with  the  federally  assisted 
State  coastal  zone  management  capabil- 
ity now  being  developed.  The  coastal 
energy  impact  program  has  been  con- 
structed to  strike  careful  balances  in 
several  important  respects. 

First,  tiie  program  provides  finan- 
cial assistance  balanced  between  loans 
and  bond  guarantees  to  coastal  State  and 
local  governments  on  the  one  hand,  and 
outright  grants  on  the  other.  Limited 
grants  are  provided  for  studying  the 
consequences  of  new  or  expanded  coastal 
energy  facilities  in  order  to  prepare 
courses  of  action  for  dealing  with  the 
anticipated  fiscal  and  environmental 
Impacts.  Grants  are  also  provided  when 
clear  inequities  arise  to  coastal  State  and 
local  governments  from  energy  activity 
in  which  the  coastal  zone  plays  a  special 
national  role — OCS  oil  and  gas  activity 
and  the  coastal  transportation  of  fossil 
energy  resources.  Such  an  inequity  oc- 
curs if  coastal  energy  activity  causes  un- 
avoidable loss  of  valuable  coastal  en- 
vironmental or  recreational  resources, 
and  the  coastal  State  involved  has  no 
remedy  against  persons  causing  such  a 
loss. 

Such  an  Inequity  also  arises  if  the 
energy  activity  leads  to  population 
Increases  requiring  costly  new  public 
facilities  and  services;  but  because  of 
jurisdictional  or  other  reasons,  the  activ- 
ity does  not  provide  sufficient  offsetting 
tax  revenues  to  the  fiscally  impacted 
coastal  State  or  local  governments.  The 
primary  assistance  offered  by  the  pro- 
gram, however,  for  financing  public  fa- 
cilities and  services  made  necessary  by 
any  coastal  energy  activity,  are  Federal 
loans  and  bond  guarantees,  not  grants. 
Initial  assistance  for  such  facilities  and 
services  is  in  the  form  of  credit  rather 
than  grants,  because  in  many  cases  the 
adverse  fiscal  Impacts  experienced  by  a 
coastal  State  or  local  government  will 
only  be  temporary  aiul  will  be  offset  later 
on  by  increased  tax  revenues  from  the 
coastal  energy  activity  involved. 

The  fact  that  coastal  energy  sictivity 
can  be.  In  some  cases,  a  source  of  signifi- 
csint  tax  revenues,  but  that  coastal  States 
can  still  be  confronted  by  severe  front- 
end  financing  problems  because  of  such 
activity  is  supported  both  by  experience 
and  by  studies — an  Important  one  being 
the  Office  of  Technology  Assessment's 
"Fiscal  Effects  on  State  and  Local  Gov- 
ernment   from    Offshore    Oil/Gas    and 


Port  Development."  Repaying  the  assist- 
ance for  public  facilities  and  services 
from  later  offsetting  tax  reirenues  will 
make  the  assistance  sigaln  available  for 
meeting  new  coastal  State  and  local 
needs.  "Recycling"  the  assistance 
through  the  program  in  this  way  means, 
therefcn^,  that  much  more  can  be  ac- 
complished with  the  same  amoimt  of 
funds. 

The  approach  taken  by  the  program  is 
essentially  the  same  as  the  original  ap- 
proach of  S.  586 — loans  for  temporary 
adverse  impacts  and  grants  for  net  ad- 
verse impacts.  I  believe  this  tqiproach  to 
be  the  best  way  of  s<4ving  the  basic 
front-end  financing  and  eq\iity  problems 
brought  on  by  coastal  energy  activity,  at 
the  least  cost  to  the  Federal  taxpayer. 

Administratively,  the  program  strikes 
a  careful  balance  between  being  "auto- 
matic" and  being  "discretionary."  For- 
mulas will  be  used  to  allocate  among  the 
coastal  States  both  the  OCS  formula 
grants,  section  308(b).  and  the  coastal 
energy  skctlvity  loans  and  guarantees, 
section  308(d) .  In  both  cases,  though,  the 
proceeds  or  guarantees  to  which  a  State 
is  entitled  will  not  be  disbursed  or  made 
until  the  State  demonstrates  to  the  Sec- 
retary that  they  will  be  used  for  Uie  pur- 
poses described  In  the  bill.  Until  such 
demonstration,  the  proceeds  of  the  for- 
mula grants  win  stay  In  the  State's  "ac- 
count" with  the  Secretary,  and  similarly 
for  the  coastal  energy  activity  credit 
Hius,  while  coastal  States'  entitlements 
to  OCS  grants  and  the  credit  will  "auto- 
matically" be  determined  by  formulas, 
the  Secretary  still  will  have  the  discre- 
tion he  needs,  before  disbursement,  to 
assure  that  the  proceeds  of  such  assist- 
ance will  be  expended  for  the  proper 
purposes. 

Third,  the  program  strikes  a  balance 
between  Federal  financial  assistance,  on 
the  one  hand,  and  self-help  on  the  other. 
The  bulk  of  assistance  is  In  the  form 
of  loans  and  gxiarantees  and  is  limited  to 
public  facilities  and  public  services,  and 
the  environmental  grants  are  limited  to 
unavoidable  Impacts — as  defined  In  the 
bill— precisely  so  that  coastal  State  and 
local  governments  will  look  first  to  the 
private  energy  Industry  to  ameliorate 
fiscal  Impacts  and  to  protect  the  en- 
vironment. The  incentives  to  do  so  will 
not  only  be  maintained  by  the  program, 
but  enhanced  because  of  the  planning 
grants  and  improved  State  costal  zone 
management  planning  capability.  The 
program  will  provide  assistance  when 
needed,  however,  and  will  assimie  the 
risk  concerning  repayment  of  loans  and 
guarantees  from  future  tax  revenues. 

Last,  for  equity  reasons,  the  program 
covers  a  limited  range  of  coastal  energy 
impacts  caused  in  the  past,  as  well  as 
future  impacts.  Grant  money  can  be 
used  for  restoring  valuable  environ- 
mental and  recreational  resources  first 
damaged  prior  to  the  bill's  enactment, 
but  only  If  no  remedy  exists  against  the 
persons  causing  such  damage.  If  the  pro- 
gram looked  only  to  the  future,  it  would 
be  unfair  to  such  States  as  Louisiana, 
off  whose  shores  OCS  activity  has  been 
going  on  for  years — much  of  it  prior  to 
the  heightened  environmental  cons<ious- 
ness  of  today. 


The  bill  contains  several  other  amend- 
ments, besides  the  coastal  energy  im- 
pact program,  which  are  designed  to 
further  the  effectiveness  of  coastal  zone 
management.  These  include — 

First,  the  establishment  of  additional 
requirements  for  State  coastal  zone 
management  programs  concerning  plan- 
ning for  energy  facility  impacts,  public 
access  to  public  coastal  areas,  and  shore- 
line erosion; 

SecoDd.  a  new  program  of  financial 
assistance  for  coastal  States  which  have 
already  developed  management  pro- 
grams which  are  in  comphance  with  the 
requirements  of  section  305(b)  but  which 
do  not  yet  qualify  for  approval  and  ad- 
ministrative grants  under  section  306; 

Third,  a  new  Incentive  for  expediting 
determination  of  whether  particular  off- 
shore energy  activity  Is  consistent  with 
a  coastal  State's  approved  management 
program,  on  an  overall  plan  basis  rather 
than  on  an  Individual  license/permit  by 
license/ permit  basis; 

Fourth,  a  new  provision  imder  which 
the  Congress  grants  Its  assent  to  the 
formation  of  interstate  ctnnpacts  and  to 
interstate  agreemmta  for  the  develop- 
ment and  administration  of  coordinated 
coastal  sone  planning,  policies,  and  pro- 
grams and  for  the  establishment  of  im- 
plementing Instrumentalities  or  agencies, 
pursuant  to  which  Federal  financial  as- 
sifstance  will  be  provided; 

Fifth,  a  new  provision  for  research  and 
training  to  sui^wrt  coastal  seme  man- 
agement programs: 

Sixth,  an  authorization  for  new 
matching  grants  to  enable  coastal  states 
to  acquire  access  to  public  beaches  and 
other  public  coastal  areas  of  value  and 
to  preserve  Islands,  to  help  meet  the 
growing  need  for  more  recreational  out- 
lets in  coastal  areas;  and 

Seventh,  authorization  of  appropria- 
tions for  the  next  4  years  of  the  Nation's 
coastal  zone  management  effort. 

The  blU,  In  addition- 
First,  creates  the  new  Office  of  Asso- 
ciate Administrator  for  Coastal  Zone 
Management  witiun  the  National  Ocean- 
ic and  Atmospheric  Administration  who 
shall  administer  the  provisions  of  the 
1972  act.  Including  amendments  of  this 
conference  substitute; 

Second,  authorizes  four  special  posi- 
tions to  the  extent  necessary  for  admin- 
istration of  the  amendments  made  by 
this  legislation;  and 

Third,  directs  the  Secretary  of  Com- 
merce to  review  all  aspects  of  the  mol- 
luscan  shellfish  industry  and  to  evaluate 
the  Impact  on  tliat  industry  of  Federal 
law  concerning  water  quality,  and  to  re- 
port thereon  to  the  Congress  by  April  30, 
1977. 

On  Thursday,  the  conferees  met  for 
the  final  time  and  accepted  an  amend- 
ment to  section  308(b)  (4)  (B)  (i)  which 
would  insert  the  foUowlng  after  the  word 
"necessary"; 

",  bec«uae  of  the  uaavaU»bUity  or  ade- 
quate fiaanolng  under  »ny  other  subsection," 

This  would  mean  that  formula  grants 
could  indeed  be  used  for  so-called  "bricks 
and  mortar,"  for  environmental  prob- 
lems, and  for  planning  and  bond  repay- 
ment. But  in  the  case  of  "bricks  and 
mortar"  projects  for  public  facilities  and 
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public  services  required  by  new  or  ex- 
panded OCS  activity,  the  States  and  lo- 
cal governments  would  have  to  turn  first 
to  the  loan  and  guarantee  provisions,  and 
if  funds  were  unavailable,  then  they 
could  tap  their  allocations  in  their  ac- 
coimts  under  the  formula  grant  provi- 
sion. 

It  would  be  my  Interpretation,  more- 
over, that  in  those  cases  where  there  are 
insurmountable  problems  which  would 
prevent  States  or  local  governments  from 
utilizing  the  aid  offered  by  the  fimd,  then 
the  Secretary  should  permit  these  gov- 
ernments to  utilize  the  formula  grant 
program  for  such  purposes. 

Concerning  the  provision  of  financial 
tLSsistance  for  public  services,  section 
308(e)  (4)  calls  upon  the  Secretary  to  es- 
tablish requirements,  terms  and  condi- 
tions on  Uie  loans  and  guarantees  of  sub- 
section (d)  "to  assiu-e  that  the  proceeds 
thereof  may  not  be  used  to  provide  pub- 
lic services  for  an  unreasonable  length 
of  time."  The  intent  here  Is  that  loans 
and  guarantees  are  not  to  be  used  to  con- 
tinue financing  public  services  or  the  op- 
erating costs  of  public  facilities  used  by 
coastal  energy  activity,  employees  and 
related  population  once  tax  revenues 
start  accruing  to  the  impacted  coastal 
State  or  local  government  from  such  em- 
ployees, related  population,  and  activity 
which  are  sufficient  to  pay  for  the  serv- 
ices and  the  operating  costs  of  the  fa- 
clUties. 

The  same  restriction  Is  Intended  to 
apply  to  the  use  of  section  308(b)  for- 
mula grants  imder  section  308(b)  (4)  (B) 
for  financing  public  services  and  the  op- 
eration of  public  facilities.  Proposed 
"projects  and  programs"  for  public  serv- 
ices and  the  operation  of  fsujllitles  are 
obvlouslr  not  "necessary"  once  the  OCS 
activity,  employees,  and  related  popula- 
tion are  providing  adequate  tax  revenues 
to  the  impacted  coastal  State  or  local 
government  for  the  services  and  opera- 
tion of  facilities  which  the  employees 
and  population  use.  Hence  such  projects 
and  programs,  when  ordinary  tax  reve- 
nues will  suffice,  are  not  intended  to  be  a 
proper  purpose  for  the  expenditm*  of 
the  formula  grants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  factsheet  with  reference  to 
major  provisions  of  S.  586  be  printed  in 
the  Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Major  Provisions  of  S.  586 

A.  Coastal  Energy  Impact  Program — New 
Section  308. 

1.  Annual  formula  grants  to  coastal  states 
(Section  308(b) )  (appropriations  authoriza- 
tion—t50M  annuaUy  FT  77-84)  (100%  Fed- 
eral). 

Grants  would  be  allotted  among  states 
based  upon  following  proportions  calculated 
for  each  previous  fiscal  year: 

One-third  based  upon  amount  of  OCS  acre- 
age leased  adjacent  to  a  coastal  state  to  total 
OCS  acreage  leased; 

One-sixth  based  upon  volume  of  oil  and 
natural  gas  produced  adjacent  to  a  coastal 
state  to  total  volume  produced  on  OCS; 

One-sixth  based  upon  volume  of  OCS  oil 
and  natural  gas  produced  first  landed  in  a 
state  to  all  OCS  oil  and  natural  gas  landed 
in  coastal  states; 

One-third  based  upon  number  of  Individ- 
uals In  a  coastal  state  who  obtain  new  OCS 


related  employment  to  total  number  of  In- 
dividuals who  obtain  new  OCS  related  em- 
ployment. 

FOTmula  grants  may  be  used  far  the  fol- 
lowing purposes  In  order  of  priority: 

a.  Retirement  of  state  and  local  bonds 
when  insufficient  tax  revenues  from  coastal 
energy  activity. 

b.  Study  of,  planning  for,  and  development 
of  projects  and  programs  approved  by  Secre- 
tary (Commerce)  designed  to  provide  OCS 
related  public  facilities  and  services  (avaU- 
able  after  states  have  utilized  the  provisions 
of  Section  306(d)). 

c.  Prevent,  reduce  or  eimeliorate  unavoid- 
able loss  of  unique  or  valuable  ecological  or 
recreational  resources  resulting  from  OCS 
activity. 

2.  Planning  grants  to  study  and  plan  for 
economic,  social,  and  environmental  conse- 
quences resulting  from  activities  associated 
with  energy  faculties.  (Section  308(c) )  (80% 
Federal.) 

3.  Loans  and  Federal  bond  guarantees  to 
coastal  states  or  local  governments  to  assist 
In  providing  new  or  Improved  public  facili- 
ties and  services  related  to  coastal  energy 
activity  (appropriations  authorization — 
S800M  In  revolving  Coastal  Energy  Impact 
Fund  with  $50M  maximum  authorized  for 
planning  grants  and  environmental  grants 
(d)(4).  (Section  308(d)  (1)  and  (2)). 

4.  Grants  from  Fund  to  coastal  states  or 
local  governments  If  they  are  unable  to 
meet  obligations  under  a  loan  or  guarantee 
because  net  Increases  In  employment  and 
population  are  not  adequate  to  generate 
necessary  tax  revenues  (Section  308(d)(3)). 

5.  Grants  from  Fund  to  coastal  states  if 
states'  coastal  zone  siiffers  loss  of  valuable 
environmental  or  recreational  resources  and 
If  such  loss  cannot  be  attributed  to  Identi- 
fiable persons,  or  cannot  be  paid  for  through 
other  Federal  Uws.   (Section  308(d)(4)). 

6.  Secretary  must  appcxtlon  funds  for 
loans,  loan  guarantees,  grants  for  loan  re- 
payment and  grants  for  unattrlbutable  en- 
vironmental loeses  (all  Section  308(d) 
items)  based  upon — 

a.  new  coastal  energy  activity  employ- 
ment and  population  In  a  state; 

b.  standardized  unit  costs  for  public  facil- 
ities and  services  required  by  the  new  popu- 
lation and  employment. 

7.  Secretary  must  develop  guidelines  and 
procedures  for  reviewing  application  Infor- 
mation submitted  by  states  on  loans  and 
guarantees  and  for  evaluating  repayment 
schedules  to  determine  whether  tax  reve- 
nues are  sufficient  to  repay  such  obligations 
or  whether  grants  are  required  (Section 
308(e)(3)). 

8.  In  order  to  be  eligible  for  assistance 
under  Section  308,  coastal  states  must  be 
receiving  Section  305  or  306  grants  or  in 
the  Secretary's  view  be  developing  a  man- 
agement program  consistent  with  policies 
of  Section  303. 

B.  New  Requirements  for  State  Coastal 
Zone  Management  Programs. 

1.  Amends  Section  305(b)  to  add  three  new 
work  elements  requiring  planning  processes 
related  to  beach  and  public  coastal  area 
access,  energy  facility  siting,  and  shoreline 
erosion. 

2.  Adds  one  additional  year  to  make  states 
eligible  for  four  programs  development 
grants  and  extends  Section  305  authority  to 
September  30,    1979. 

3.  Increa.ses  from  66%%  to  80%  Federal 
funding  level  for  grants  made  pursuant  to 
Sections  305  and  306. 

4.  Adds  a  new  subsection  to  Section  305 
allowing  the  Secretary  to  make  80%  grants 
to  coastal  states  to  allow  completion  of  and 
initial  implementation  of  state  manage- 
ment programs.  States  must  Identify  re- 
maining deficiencies  and  establish  a  reason- 
able time  schedule  for  their  remedy. 

5.  Amends  Section  306  to  require  coastal 
zone  management  agency  to  notify  a  local 


government  of  any  decision  In  conflict  with 
local  zoning  actions,  allows  a  local  govern- 
ment 30-day  comment  period,  and  requires 
that  no  action  may  be  taken  during  this 
period  to  conflict  ch-  interfere  with  a  manage- 
ment program  decision. 

6.  Amends  Section  307  to  require  that  any 
OCS  activity  described  in  an  exploration,  de- 
velopment, or  production  plan  be  certified  by 
the  person  submitting  the  plan  to  the  Secre- 
tary of  the  Interior  that  it  is  consistent  with 
the  approved  state  management  program. 
The  state  must  concur  with  such  certifica- 
tion prior  to  any  approval  action  by  the  De- 
partment of  the  Interior. 

7.  Adds  a  new  subsection  to  Section  307 
requiring  public  hearings  to  be  hdd  In  the 
affected  state  or  locaUty  when  serious  dis- 
agreement arises  between  a  Federal  agency 
and  a  state  with  respect  to  the  administra- 
tion of  a  state's  program. 

C.  Interstate  Coordination  Grants 

New  Section  309  aUows  Secretary  to  make 
grants  to  states  to  coordinate,  study,  plan 
and  implement  unified  CZM  programs. 
Grants  may  also  be  made  to  states  to  create 
and  maintain  Interstate  entitles  of  coordi- 
nate CZM  programs,  (appropriations  author- 
ization— $5M  annually  FT  77-80)  (90%  Fed- 
eral) 

D.  Research  and  Technical  Assistance 
New  Section  310  allows  Secretary  to  con- 
duct a  program  of  research,  study,  and  train- 
ing to  support  state  management  programs. 
Secretary  may  nmke  grants  to  states  to  carry 
out  research,  studies,  and  training  required 
to  suf^Mrt  their  programs,  (appropriations 
authorization — (lOM  annually — FT  77-80) 
(80%  Federal). 

E.  Acquisition  of  Access  to  Public  Beaches 
and  other  Public  Coastal  Areas 

Section  316(1)  allows  Secretary  to  make 
grants  to  coastal  states  to  acquire,  develop 
and  operate  estuarine  sanctuaries  (appropri- 
ations authorization  $6M  annuaUy  FT  77- 
80)  (50%  Federal) 

New  Section  315(2)  allows  Secretary  to 
make  grants  to  states  to  acquire  lands  for 
access  to  public  coastal  areas  and  tar  preser- 
vation of  islands,  (appropriations  authoriza- 
tion—«25M  annuaUy  PTT  77-80)  (50%  Fed- 
eral). 

F.  Shellfish  Indu.stry  Review 

Requires  Secretary  to  undertake  a  compre- 
hensive review  of  all  aspects  of  the  shellfish 
Industry  and  related  regulations  and  stand- 
ards and  submit  a  report  to  Congress  by 
AprU  30,  1977.  HEW  may  not  promulgate 
final  sheUfisb  regulations  before  June  30, 
1977.  60  days  prior  to  this  date  HEW  In  con- 
sultation with  the  Secretary  must  Issue  an 
assessment  of  the  economic  Impact  of  and  a 
cast -benefit  analysis  of  the  regiilations. 

G.  Other  Appropriations  Authorizations 
Section  305--*20M  annuaUy  FT  77-79 
Section  306 — $50M  annuaUy  FT  77-80 
Administrative    Exi>enses — $5M    annually 

FT  77-80 

Mr.  JOHNSTON.  What  is  the  mean- 
ing of  the  word  "unavoidable"  as  used 
in  section  308(b)  (4)  (C)  ? 

Mr.  ROLLINGS.  The  term  "unavoid- 
able" in  the  context  of  the  loss  of  any 
valuable  environmental  or  recreational 
resource  resulting  from  coastal  energy 
activity,  refers  to  the  losses  generally 
attributable  to  or  caused  by  "coastal 
energy  activity."  These  losses  would 
include  cases  where  the  loss  could  not 
be  legally  attributable  to  one  or  more 
persons — as  defined  In  the  act.  It  also 
covers  the  situation  where  the  person 
or  persons  who  cause  the  loss  can  be 
identified,  but  there  cannot  be  any  legal 
recovery  from  such  persons.  Including, 
but  not  limited  to.  situations  where  there 
has  been  an  historical  waiver  of  liability 
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or  the  offending  person  or  persons  are 
unable  to  remedy  ttie  loss.  It  also  In- 
cludes situaUona  where  there  has  been 
such  a  commingling  of  activities  that  the 
loss  is  not  attributaWe  legally  to  an  iden- 
tifiable person  or  persons. 

Mr.  JOHNSTON.  Is  "valuable  environ- 
mental or  recreational  resource"  to  be 
given  its  broadest  possible  interpreta- 
tion, with  a  view  toward  protecting  or 
restoring  such  resoxirces? 

Mr.  HOLLINGS.  It  would  be  the  view 
of  the  conferees  that  the  Secretary  apply 
such  a  broad  definition  to  the  term 
"loss"  of  such  resources. 

Mr.  JOHNSTON.  For  the  purposes 
of  the  allotment  to  States  imder  the 
formula  grant  provision  of  section  308, 
is  the  production  of  crude  or  natural  gas 
and  landed  quantities  of  crude  or  natural 
gas,  to  be  that  crude  and  natural  gas 
produced  from  all  federally  leased  acre- 
age on  the  Outer  Continental  Shelf  ad- 
jacent to  a  particular  coastal  State,  re- 
gardless of  the  year  in  which  the  acreage 
was  leased? 

Mr.  HOLLINGS.  It  was  the  intention 
of  the  conferees  that.  In  terms  of  pro- 
duction elements  of  the  formula,  we 
mesmt  that  the  production  would  be 
from  all  acreage  under  Federal  lease 
adjacent  to  such  State. 

Mr.  JOHNSTON.  What  does  the  term 
"new  or  expanded  Outer  Continental 
Shelf  energy  activity"  mean  in  section 
308(b)  (4)  (B)  (i>  ? 

Mr.  HOLLINGS.  That  term  refers  not 
only  to  activity  on  newly  leased  acreage, 
but  also  to  any  new  activity  related  to 
exploration,  development,  or  production 
on  £in  existing  lease,  including,  but  not 
limited  to,  new  production  facilities  on 
an  existing  lease. 

Mr.  JOHNSTON.  For  purposes  of  the 
act.  what  is  meant  by  the  term  "new 
employment"  when  applied  to  section 
SOStb) (2) (D)? 

Mr.  HOLLINGS.  As  reflected  in  the 
statement  of  managers,  on  page  32,  the 
concept  of  "new  employment"  refers  to 
"new  workers."  Some  examples,  in  addi- 
tion to  that  in  the  statement  of  man- 
agers, would  include  the  following :  First, 
a  new  worker  on  a  new  facility  on  either 
an  old  lease  or  a  new  lease,  even  though 
the  new  facility  is  in  the  same  geographi- 
cal area  as  the  old  facility;  second,  a 
new  job  with  the  same  company,  so  long 
as  that  new  job  is  on  a  different  facility, 
even  though  there  is  no  net  increase  in 
employment  by  that  company  or  in  that 
geographical  area.  We  do  not  intend 
that  each  promotion  be  automatically 
considered  a  "new  worker." 

Mr.  JOHNSTON.  For  purposes  of  sec- 
tion 308(d)  (1)  loans,  does  "new  or  im- 
proved public  facilities"  refer  to  those 
facilities  needed  to  support  ongoing 
coastal  energy  activity? 

Mr.  HOLLINGS.  It  is  the  intention  of 
this  provision  that  loan  fimds  be  avail- 
able to  provide  facilities  required  as  a 
result  of  ongoing  activities,  including 
OCS  activities.  This  would  include,  for 
example,  schools,  hospitals,  and  renova- 
tions of  same  as  necessary  due  to  on- 
going coastal  energy  activity. 

Mr.  JOHNSTON.  In  section  308(b)  (4) 
(B)  (i) .  whaX  is  meant  by  the  term  "un- 


availability of  adequate  financing  under 
any  other  subsection"? 

Mr.  HOLLINGS.  I  would  refer  my  col- 
league to  page  33  of  the  report  of  the 
managers  on  the  part  of  the  House  smd 
the  Senate,  paragraprfi  2.  Moreover,  If  a 
State  exhausts  its  line  of  credit  under 
section  308(d) ,  such  that  such  State  can 
then  apply  for  its  allotments  under  sec- 
tion 308(b)  for  construction  of  public 
faciUties,  can  such  State  use  the  grant 
funds  for  the  total  cost  of  construction  of 
a  school,  only  10  percent  of  the  need  for 
which  is  attributable  to  "new  or  ex- 
panded" OCS  activities?  It  is  the  intent 
of  the  legislation  that  the  State  transfer 
to  general  purpose  units  of  local  govern- 
ment allocations  from  the  section  308  ib) 
funds.  Once  the  local  government  has 
received  such  funds,  the  local  govern- 
ment may  spend  the  money  on  the  entire 
cost  of  a  project,  even  though  only  a 
small  percentage  of  the  need  for  the 
new  facility  is  specifically  attributed  to 
new  or  expanded  OCS  activity. 

Mr.  JOHNSTON.  What  Is  the  mean- 
ing of  the  term  "expended  or  committed" 
with  regard  to  section  308(b)  (5)  ? 

Mr.  HOLLINGS.  The  concept  of  "ex- 
pended or  committed"  gives  the  State  2 
years  from  the  date  of  receipt  to  make  a 
binding  administrative  esuinarking  of 
the  funds  for  a  specific  project. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  additional,  brief  descrip- 
tion of  the  conference  report  on  S.  586 
be  printed  in  the  Record. 

There  being  no  objection  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  586:  CoNFERENCX  Report 

This  bill  provides  assistance  to  cocLst&l 
states  and  ioc«l  conunuolttes  to  plan  for 
energy  impMcta  affecting  the  coastal  zone. 
It  also  proTid«B  aid  to  buUd  public  facili- 
ties and  to  ameliorate  adverse  environ- 
mental Impacts  caused  by  certain  energy 
faciUties. 

I.  Energy  facilities  covered  by  planning: 
Planning  grants   ($50  mlUlon)    are  avaU- 

able  BO  that  states  and  local  governments 
can  plan  for  all  types  of  energy  impacts 
affecting  the  coastal  zone,  including: 

(a)  coal-Ored.  oU-flred,  and  nuclear 
power  plants; 

(b)  Uqulfled  natural  gas  facilities  and 
equipment; 

ic)  Outer  Continental  Shelf  (OCS)  oil 
and  gas  facilities  such  as  platform  construc- 
tion yards,  crew  and  supply  bases,  port 
facilities,  drUllng  equipment,  production 
platforms,  pipelines,  and  tank  farms; 

(d)  refineries; 

(e)  deep  water  ports; 

(f )  uranium  enrichment  and  nuclear  fuel 
processing  plants;  and 

(g)  coal  mlrUng.  transportation,  and  gasi- 
fication facilities. 

II.  Energy  facilities  covered  by  loans, 
grants  and  bond  guarantees   ($1.2  bUllon). 

(a)  Funds  ue  available  for  financing  pub- 
lic facilities  and  services  (schools,  hospitals, 
etc.)  required  because  of  coastal  energy  ac- 
tivity. Including: 

(1)  OCS  oil  and  gas  activity.  Including 
platform  construction  yards,  crew  and  sup- 
ply bases,  port  facilities,  drilling  equipment, 
production  platforms,  pipelines,  and  tank 
farms,  etc.; 

(2)  coastal  transportation  of  oU,  natural 
gas.  and  coal.  Including  deepwater  ports, 
liquified  natural  gas  facilities,  and  docks 
for  loading  and  unloading  coal. 


(b)  Grants  are  available  for  financing  the 
prevention  and  or  repair  of  unavoidable  dam- 
age caused  by  such  energy  activity  to  valu- 
able coastal  environmental  and  recreational 
resources  such  as  beaches,  wetlands  aikd 
fresh  water  supplies. 

(c)  OCS  formula  grants  are  available  to 
cocMtal  states  adjacent  to  off.shore  oil  opera- 
tions to: 

(1)  retire  state  and  local  boxKls  which 
finance  pubUc  facilities  and  servioea  for  new 
population  when  tax  revenues  are  inade- 
quate; 

(2)  plan  for  and  provide  new  OCS-related 
public  faculties  and  services  when  they  are 
unavailable  Federal  loans  and  guarantees; 
and 

(3)  for  preventing  and  repairing  unavoid- 
able damage  to  valuable  coastal  environmen- 
tal recreational  resoiut>es. 

Mr.  MAGNUSON.  Mr.  President,  after 
several  months  of  intense  negotiations. 
House  and  Senate  conferees  have  agreed 
on  a  conference  report  on  S.  586,  the 
Coastal  Zone  Management  Act  Amend- 
ments of  1976. 1  participated  in  that  con- 
ference and  concur  in  the  report.  I  urge 
my  colleagues  to  vote  favorably  on  the 
report.  Congratulations  are  in  order  for 
Senator  Ernest  Hollings,  chairman  of 
the  National  Ocean  Policy,  and  Senator 
Ted  Stevens,  for  their  steady  effort  in 
obtaining  figreement  in  conference  with  a 
veto  threatened,  flexibility  was  necessary. 
But  the  conference  bill  completely  re- 
flects the  basics  contained  in  both  the 
Senate  bill  and  the  House  amendments. 
We  owe  Senator  Hollings  and  Senator 
Stevens  our  gratitude  for  bringing  this 
legislation  this  far.  I  understand  that  the 
President's  signature  on  S.  586  Is  very 
likely. 

For  those  of  us  who  have  been  deeply 
involved  in  the  protection  of  our  valua- 
ble ocean  resources,  the  passage  of  S. 
586  marks  an  important  step.  It  demon- 
strates congressional  awareness  of.  and 
rapid  response  to,  the  possible  adverse 
effects  of  energy  development  on  our 
most  valuable  resource — Uie  coastal  mar- 
gin where  land  and  water  meet. 

The  history  of  Senate  consideration  of 
the  problem  of  coastal  impacts  associated 
with  offshore  energy  resource  develop- 
ment goes  bsu;k  a  number  of  years,  to  the 
early  implementation  of  the  Coastal  Zone 
Management  Act  of  1972. 

In  the  spring  of  1974,  the  National 
Ocean  Policy  Study  of  the  Senate  Com- 
mittee on  Commerce  conducted  6  days 
of  public  hearings  on  this  issue,  includ- 
ing OCS  impacts.  At  the  same  time, 
NOPS,  through  the  Office  of  Technology 
Assessment,  was  undertaking  a  major 
study  of  the  question  of  national  growth 
policy  in  the  coastal  zone  as  well  as  a 
study — which  has  only  recently  been 
turned  over  to  Congress — of  the  onshore 
impacts  of  offshore  energy  production, 
including  OCS,  deepwater  ports,  and 
floating  nuclear  power  facilities.  In  ad- 
dition, the  study  has  produced  five  major 
committee  reports  on  the  questions  raised 
by  this  legislation,  all  of  which  point  to 
the  need  to  deal  with  onshore  impacts  in 
the  method  finally  chosen  by  the  con- 
ferees. 

It  will  be  recalled  that  In  September 
1974,  the  Committee  on  Interior  and 
Insular  Affairs  reported  to  the  floor  for 
debate.  S.  3221,  amendmeats  to  the  Outer 
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CorMBueatMi.  EbdK  Lands  Act.  On  kehatf 
of  tbe  QjMBBittoe  i  Cuiiii  m  m ,  Senator 
Hollings  and  I  offend  smsnrimeate  to 
that  bfll  because  tlse  so-called  coastal 
State  fund  eontatned  tfacrcto  was  tn- 
consisteat  wdib  the  developing  Ceastal 
Zone  Management  Act  prognm  and 
could  lead  to  establishment  l^  ttie  Sec- 
retary of  the  Interior  of  a  competing  and 
duplicative  coastal  zone  program 
through  the  ase  of  revenue-sharing 
grants  authorised  hs  that  biD. 

That  IhU  was  amended  on  September 
18,  1974.  to  reflect  in  part  the  concern  of 
the  Committee  on  Conmierce.  We 
pointed  out  that  much  of  tlie  informa- 
Maa  being  developed  on  coastal  impacts 
wajs  not  yet  available  at  the  time  of  tiie 
debate,  bat  that  the  basic  amendments 
to  the  OCS  act  in  ttiat  bm  <a  3221)  were 
a  step  In  the  right  diieetkin. 

I  wish  to  point  out  at  tliis  time  that 
Senator  JiCKsox.  the  chairman  of  the 
Interior  Committee,  stated  at  ttist  time, 
page  31606,  that: 

TIM  Ooumtttee  believes  Oiot  the  Federal 
Qorvenunent  ahonld  assist  the  States  In 
ataeUovatlng  8idve«ae  envlrtatiiKBta}  Impacto 
and  ooDtroUing  seoon(tery  economic  and  so- 
cial Impf  ta  associated  vrlLh  OCS  oil  and  gas 
development. 

An  agrcenent  was  made  with  ttie 
Interior  Ccunmittee  that  tbe  SKretarr 
of  OoHBnerce  would  have  diseretian  to 
draft  reguIatfcnK  and  make  determiiia- 
tkms  as  to  whether  a  State  Is  elfgft>)e 
for  a  grant  pursuant  to  the  fund  created 
in  that  bin  (S.  3331). 

Even  under  that  bin,  Mr.  President, 
Senator  Jackson  agreed  that  tbe  grants 
were  not  "automatie."  bat  that  the  Sec- 
retary of  Commerce  woold  have  juris- 
diction and  responsibility  to  draw  up 
regulations  wfalda  will  determine  dti- 
gibility. 

S.  3321  passed  the  Senate,  but  went 
no  furtfaer  in  the  Sad  Congress.  Sobse- 
quently,  further  research  and  studies 
by  the  national  ocean  policy  study,  the 
Office  of  Techpotegy  AsBessmeid;.  the 
Library  oi  Congress,  the  States,  and 
others  showed  tbe  need  to  approach  tibe 
issue  of  impact  assistance  with  far 
greater  sophistication.  That  is  why  on 
February  5.  1975,  Senator  Hofcuacs  and 
I  introduced  S.  5M,  providing  a  balanced 
approach  to  providing  Federal  flnonr^toi 
aid  to  the  States  to  deal  with  energy- 
related  problems  which  need:  First, 
studying,  planning  for.  mnnagin£  con- 
trolling, and  ameliorating  economic,  en- 
vironmental, and  social  consequences 
likely  to  result  from  ttie  development, 
production,  or  siting  of  energy  re- 
sources ;  and  second,  constructing  public 
facilities  and  providing  public  services 
made  necessary  by  such  development, 
production,  or  siting  and  activities  re- 
lated thereto. 

Tliis  was  not  a  revenue  faring  ap- 
proach, but  an  attempt  to  provide  a  sys- 
tem of  assisting  States  and  local  govern- 
ments to  deal  with  real  impacts  caused 
by  major  energy  facilities  and  to  assist 
those  States  which  require  sissistance. 

On  February  3,  1975,  Senator  Jackson 
introduced  S.  521  on  behalf  of  himself, 
Mr.  Johnston,  and  others,  a  bin  which 
was  essentially  the  same  as  S.  5221.  but 
'.vith  some  dianges.  The  modifications  m> 


the  "coMtal  State  f ■ad*  wve  eanststcBt 
wttk  the  ciiaagcs  made  to  ffa»  llaor  #e^ 
bate  Opteuifcei  It,  tSH^  Bowvver,  fhs 
passage  of  time  had  prodoeed  new  te- 
formatisB  sod  a  dUiennC  thrast  t»  the 
impact  aid  proposal,  aad  <Mb  change  was 
inehirtedbi  8.  sai^ 

On  July  IC  I97S.  S.  5W  was  debated 
and  passed  on  the  floor  at  the  Senate.  And 
now.  after  »  kmg  and  dmcult  conference, 
the  AffcrcDces  between  ttie  Hioase  and 
tte  Senate  versions  of  the  bS  l»ve  been 
worked  out. 

The  most  important  aspect  oi  this  biD 
is  that  it  will  ease  the  perennnJ  prohlem 
at  "boamr-tmras"  associated  with  aatund 
resource  development.  As  w«  tap  ocean 
resources  from  greater  energy  supplies, 
raidd  tndnstria!  build-ups  along  tibc 
staereline  are  llk^.  When  new  popula- 
ttais  descend  on  ivevlously  undeveloped 
areas,  tremendous  pressures  for  schools, 
sewer  lines,  fire  protection,  and  tlie  Ifte 
result.  Without  adequate  financial  as- 
sistance, these  basic  polOac  tacBMes  and 
services  cannot  be  buflt.  Then,  after  t^e 
boom  is  over,  mnch  of  the  new  pomdatfsn 
may  puh  out^  long  before  btnidB  are  paid 
o£f .  TSaas  huge  «ramMa'\  trmtitit  ttnea.  nay 
fall  on  the  rcaaaining  pt^mlatten  which 
^nxis  cannot  ^boulder  it.  If  we  are  to 
devtiop  feeae  reaomues  and  at  the  same 
time  to  pmtfct  oar  coastal  areas  ttom 
carrironmnital  damage,  national  assist- 
anee  is  needed.  This  is  the  purpose  of 

Mr.  STEVENS.  Mr.  PrBsident.  I  wish  to 
concur  with  my  cnHragiw  from  Wsshing- 

tflO. 

Last  Thursday  evening,  the  Bouse/f 
Soiate  ooBfcrcnee  rammtttpfe  for  S.  596, 
the  Coastal  Zone  MtmngMiif^i^,  Act 
AmcndDienls  of  \n%,  filed  ttior  report  in 
the  House  and  SenUe  respecttrdy.  This 
legislatkm  prwrldes  a  $l.aBO.eM.IMO  im- 
pact assistance  program  to  coastal  States 
who  will  suffer  impacts  from  coastal  en- 
ergy actlwikies.  induding  Outer  Conti- 
nentel  Sbdf  ofl  and  gaa  devetopment. 

Tbefiiinc  of  ttds  kegistaitioa  and  the 
statement  of  toaaasen  tav  tike  eonferenee 
coaualttce  reiKCscnts  the  Old  peodact  cf 
2  years  worth  of  wci^  I  wish  ta  eommend 
the  stafEs  of  both  the  House  and  the 
Senate  for  tbtdr  fine  perf  ennanoe  in  the 
draftinc  of  this  WU.  They  haire  been  en- 
gaged in  a  4-uontii  marathon  to  fttdsh 
the  bill  before  this  summer^  eoBventions. 

I  particularly  wish  to  thank  John 
HuBsey.  Jerry  Saner.  Bud  Walsb,  I^nn 
SttteUff^  Bob  Joost,  and  Gary  Kovadi 
of  the  Commerce  Committee  staff,  and 
Steve  Perles  of  my  own  staff  for  the  ex- 
cellent job  they  have  dcoie  in  the  draft- 
iBg  of  tills  teglBlation. 

The  Coastal  Zone  Iidtemaganent  Act 
amendments,  as  lunesently  drafted,  is  an 
outstanding  piece  of  legislation.  The 
quality  of  this  bill  reflects  the  high  degree 
of  cooperaticm  exerdsed  by  the  Hoose, 
the  Senate,  and  the  Executive  D^iart- 
ment.  The  fact  that  we  have  a  $1,200.- 
006,000  impact  aid  program  wiiich  is 
supported  1^  the  administration  is  testi- 
mony to  the  liigh  degree  of  cooperation 
between  the  legislative  and  executive 
branches  in  the  preparati<m  of  tliis  bUI. 

The  impact  assistance  provisions  con- 
sist of  $800  millic«i  in  loans  and  $400  mil- 
lion in  formula  grants.  The  purpose  of 


thelBan  program  Is  to  profide  faoBt-end 
aaristaaoc  to  muufc^Mtipa  wh»  will  be 
£Ktag  impacts  from  coastal  energy  fa- 
cilities. It  is  expected  that  m  most  eases 
the  tax  revenues  from  tbe  energy  facili- 
ties and  sorroondiag  actHitka  win  be 
sufficient  to  rqiay  tbe  loons  and  guar- 
antees. 

Should  tax  rcvcnwes  be  fiositffeient  for 
that  purpose,  the  indebtechMss  wfll  be 
autonoatieally  forgiven.  The  f«muia 
giants  mast  be  appBed  first  to  rethv 
local,  then  State  bonds.  RcmaJning  for- 
mula grant  funds  may  be  used  either 
to  meet  environmnetal  nectk  «r  for  capi- 
tal coDsti-uctian  programs  where  it  is 
anticipated  that  the  tax  avMBUcs  win 
not  be  sufficient  to  pay  off  the  csat  of 
the  facilities.  InclGded  in  thfS  $400  mil- 
lion formula  grant  package  is  $50  mO- 
lion  for  planning  purposes. 

I  wish  to  point  out  that  the  inddbted- 
ness  whidi  States  and  municipalities 
can  incur  under  this  program  is  ^ede^ 
indd>tedness.  We  have  gone  to  great 
lengths  to  insure  that  States  and  sounici- 
palities  will  not  have  to  pledge  their  fuH 
faith  and  credit  to  receise  Hkeae  loans 
and  guarantees.  Nothing  need  he  pledged 
by  a  State  or  munle^>aUly  to  icecive  ttus 
assistance  except  fiitise  tax  revenues  to 
be  derived  as  a  result  of  tte  energy  ac- 
tivity. 

The  term  "solcl3r"  in  the  conference 
substitute  means  solely  in  the  sense  of 
exclusively.  No  oOier  proviahm  of  Federal 
law  and  no  pawisian  of  any  State  or 
local  law  shall,  to  the  esEtcnt  of  Federal 
ccsBEtitutiODal  authority,  gewcm  the 
nmking  of  any  loan  under  thte  para- 
graph, n  is  the  Intent  of  the  conferees 
to  remove  any  impediments  which  may 
pnbibit,  inhibit,  or  impede  a  State  or 
unit  of  general  purpose  local  geifenunent 
which  satisfies  the  prerequisite  terms, 
conditians,  and  requirements  of  this  act 
and  regulations  under  thii  act  from 
borrowing  imder  subsection  (d>. 

This  Wgfcilatiaa  is  «f  cxttical  impor- 
tance to  my  hoae  State,  Alaska.  Tlie  fljst 
Outer  Cbnfeinental  Shdf  oQ  and  gas  kase 
sale  recently  took  place  in  the  BOithein 
Gotf  of  Alaska.  By  the  time  the  aufhor- 
xmAkmn  in  this  legidation  have  con- 
cluded in  1986  Alaska  will  have  more 
acreage  under  lease  than  any  other  State 
in  the  Union.  Without  the  «*— ""*t^  as- 
sistance inovided  for  by  this  bill,  the 
State  of  Alaska  wiU  not  be  dMe  to  amass 
the  front-end  c^qiital  needed  to  eoa- 
stroet  facilities  for  capixm  with  the  on- 
sbare  impact  of  Outer  Contlnenta]  Shelf 
oil  and  gas  development. 

Tte  State  of  Alaska  will  receive  sub- 
stantial amounts  of  loan  or  bond  guar- 
antee assistance  to  be  repaid  I^  the  State 
and  its  mrnilripanties  wtfib  tax  revenues 
earned  l^  taxing  oil  companies'  on-shore 
snn>ort  facilities.  I  am  pleased  ttiat  the 
autonatic  forgivenss  provisions  of  this 
legislation  win  provide  the  citoens  of  the 
State  of  Alaska  with  peace  of  mind, 
knowing  that  should  the  anticipeted  tax 
revenues  fall  to  accrue,  the  Federal  Gtov- 
emment  will  automatically  forgive  the 
loan  indebtedness  which  my  State  will 
so<m  incur. 

Tlie  State  of  Alaska  will  ateo  be  eligible 
for  formula  grants.  These  funds  wfil  be 
used  to  retire  bond  indebtedness,  meet 
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the  State's  critical  environmental  needs, 
and  construct  public  facilities  when  the 
anticipated  tax  revenues  will  not  meet 
the  cost  of  construction. 

Mr.  President,  this  legislation  is  a  great 
step  forward  for  the  State  of  Alaska  and 
for  the  Nation.  It  is  the  only  means  by 
which  States  and  municipalities  will  be 
able  to  bear  the  burden  of  impacts  cre- 
ated by  Outer  Continental  Shelf  oil  and 
gas  development  and  other  coastal  en- 
ergy faciUties  activities.  After  this  legis- 
lation is  signed  Into  law,  States  and  mu- 
nicipalities will  need  no  longer  fear  the 
financial  strain  resulting  from  Outer 
Continental  Shelf  oil  and  gas  develop- 
ment impacts.  The  combination  of  loans 
and  grants  established  by  this  legislation 
is  a  fair  and  equitable  means  by  which 
the  taxpayers  of  the  U-iited  States  can 
assist  State  and  local  governments  im- 
pacted by  Outer  Continental  Shelf  oil 
and  gas  activity  and  oth^ir  coastal  energy 
activities  which  are  necessary  to  achieve 
energy  independence.  I  would  urge  each 
of  my  colleagues  to  approve  this  confer- 
ence report. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOT.T.TNGS.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wiU  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  after  discussing  the 
matter  with  the  distinguished  Senator 
from  Louisiana  (Mr.  Johnston)  and  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGs)  and  also  with  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  that  the  conference 
report  be  limited  to  25  minutes,  20  min- 
utes to  be  allocated  to  the  Senator  from 
Louisiana  (Mr.  Johnston)  and  5  minutes 
to  the  Senator  from  South  Carolina  (Mr. 

HOLLINGS). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  entitled 
to  be  heard.  Senators  who  are  conversing 
will  please  go  to  the  cloakroom. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  hope  that  the  Senator  from  Cali- 
fornia would  remain  for  this  colloquy, 
since  he  was  on  the  conference  commit- 
tee. 

Mr.  President,  to  say  that  I  am  disap- 
pointed, that  I  am  upset,  that  I  am  cha- 
grined by  this  conference  report  would 
be  a  great  understatement.  I  am  upset 
and  concerned.  First  of  all.  I  am  upset 
with  the  administration  for  specifically, 
designedly,  with  malice  aforethought, 
and  intentionally  requiring  that  provi- 
sions be  taken  out  of  this  coastal  zone 
management  bill  which  would  have  spe- 
cifically helped  my  State  of  Louisiana 
and  any  other  State  that  has  ongoing  off- 
shore production.  Second,  I  am  upset  and 
concerned  and  disappointed  with  the 
conference  committee  and,  specifically, 
with  the  Senate  Committee  on  Com- 
merce, which  in  my  view  failed  to  live  up 
to  what  I  regarded  as  a  very  clear  and 
explicit  understanding. 

Mr.  President,  this  legislation  has  a 
fairly  long  history.  It  involves  some  3>.2 
years  of  work  by  me.  It  involves  the  feel- 
ing of  people  in  my  State,  rightly  or 
wrongly,  that  they  have  been  short- 
changed, both  by   the  Supreme   Court 


and  by  Congress,  in  the  treatment  of 
Outer  Continental  Shelf  revenues  and 
production.  We  may  be  wrong  about  that. 
We  may  be  parochial  in  that  feeling,  but 
we  have  felt  it,  and  we  have  felt  It  in- 
tensely for  a  long  time. 

Accordingly,  Mr.  President,  we  began 
to  work  3Y2  years  ago  to  try  to  correct 
what  we  regard  as  a  very  unjust  situa- 
tion; to  try  to  get  some  share  of  rev- 
enues from  the  Outer  Continental  Shelf 
to  aid  in  the  impact  which  the  Outer 
Continental  Shelf  development  has  had 
on  Louisiana. 

The  Federal  Government  has  impact 
aid  funds  for  virtually  everything.  If  a 
military  base  is  put  in  an  area,  the  Gov- 
ernment will  give  Impact  aid  because  of 
the  lost  taxes  to  that  area.  Areas  get  im- 
pact aid  for  timber  cutting  by  the  Fed- 
eral Government  on  Federal  lands.  Areas 
get  impact  aid  for  extracting  any  kind  of 
mineral  from  any  federally  owned  lands. 
Louisiana  thought  it  should  get  some 
modicum  of  that  same  treatment. 

So  the  Interior  Committee  had  hear- 
ings. Loiiisiana  justified  its  cause,  and  we 
passed  a  bill  affording  favorable  treat- 
ment three  times  on  the  floor  of  the  Sen- 
ate. The  last  time  we  passed  it.  we  had 
what  I  thought  was  an  agreement  that 
the  impact  aid  funds  would  be  attached 
to  the  coastal  zone  management  bill.  We 
thought  the  agreement  was  that  those 
funds  would  survive  the  conference. 
There  is  no  need  to  go  into  all  the  provi- 
sions of  that  agreement  between  the 
Senate  Commerce  and  Interior  Commit- 
tees. I  could  read  the  provisions  or  put 
them  in  the  Record. 

Suffice  it  to  say  that  in  my  judgment, 
those  provisions  are  expUclt.  They  con- 
stitute more  than  a  gentleman's  agree- 
ment. They  constitute  a  specific  agree- 
ment, spread  on  the  records  of  the  Sen- 
ate. 

Relationships  between  Senators,  I  sup- 
pose, is  a  matter  of  concern  not  for  the 
Senate  as  a  whole  or  as  an  Institution 
but,  rather,  for  those  Senators  involved. 
But  relationships  between  committees, 
when  spread  on  the  Congressional  Rec- 
ord, are  matters  that  the  Senate  should 
be  concerned  about.  I  am  deeply  con- 
cerned and  I  am  deeply  disappointed  by 
the  action  of  the  conference  committee, 
because  I  think  the  Interior  Committee 
has  been  done  in. 

To  be  sure,  Mr.  President,  the  ultimate 
cause  of  this  is  the  administration.  The 
same  administration  which,  after  many 
conversations,  led  me  to  beheve,  through 
Secretary  Morton,  that  they  had  lots  of 
sympathy  for  the  States  which  were  up- 
holding their  part  of  the  Nation's  needs 
by  allowing  drilling  for  oil  and  gas  off 
their  shores  and  suffering  the  impacts 
that  activity  brings.  The  administration 
indicated  that  we.  at  least  should  get 
some  kind  of  reasonable  impact  aid.  I  was 
led  to  believe  that  they  suggested  the 
automatic  impact  grant  concept. 

I  do  not  charge  that  there  was  a  spe- 
cific breach  of  a  specific  promise,  but  at 
least  this  was  my  imderstanding  of  their 
intentions. 

I  can  understand  the  spot  that  the 
conferees  were  in.  They  were  told — and 
it  was  repeated  to  me  today  by  the 
Deputy  Under  Secretary  of  Commerce — 


that  if  they  allowed  these  provisions  to 
survive  in  this  bill,  the  President  would 
veto  it.  I  believe  that  veto  would  have 
been  overridden  easily.  This  bill  was 
passed  in  the  Senate  by  a  vote  of  75  to  15 
and  in  the  House  by  a  vote  of  370  to  13. 1 
am  confident  that  the  automatic  impact 
grant  provisions  would  have  survived  a 
Presidential  veto.  In  any  event,  the  con- 
ferees felt  the  necessity  of  expunging 
from  this  biU  those  provisions  which 
helped  the  State  of  Louisiana. 

How  does  the  conference  report  do 
that?  It  does  It  by  adding  two  require- 
ments :  that  the  "new  or  improved  public 
facilities  and  public  services"  to  be 
funded  by  automatic  grants  are  required 
as  a  direct  result  of  "new  or  expanded" 
Outer  Continental  Shelf  activities,  which 
completely  ignores  anything  that  has 
gone  on  in  the  past  or  Is  presently  on- 
going. That  is  No.  1.  Second,  the  con- 
ference  report  requires  that  there  be  no 
loan  money  available  imder  other  sec- 
tions of  the  bill. 

Mr.  President,  the  State  of  Louisiana 
does  not  wish  to  borrow  money  from  the 
Federal  Government  under  the  condi- 
tions herein  imposed.  In  the  first  place. 
Louisiana  does  not  get  any  better  In- 
terest rate  under  this  bill.  We  get  the 
same  interest  rate  if  we  borrow  the 
money  from  the  Federal  Government  as 
we  do  if  we  go  out  on  the  bond  maiicet 
and  borrow  the  money.  The  only  differ- 
ence in  the  two  sources  of  loans  Is  that 
we  get  the  benefit  of  all  these  Federal 
regulations  and  the  benefit  of  the  restric- 
tions on  the  use  of  the  money  if  we  bor- 
row from  the  Federal  Government. 

What  they  are  telling  us.  in  a  great 
feeling  of  magnanimity  in  this  bill.  Is 
that  we  cannot  be  given  the  grant  money 
which  is  set  aside  for  us  imtil  we  have 
borrowed  money  that  we  can  get  anyway 
imder  the  same  bill.  In  my  view.  Louisi- 
ana is  not  going  to  borrow  the  money. 

Why  were  the  loan  provisions  put  in 
the  conference  report?  To  benefit  other 
States  which  are  Just  getting  involved  in 
OCS  activity.  Indeed.  Alaska  will  do  very 
well  under  this  bill,  because  in  areas 
where  there  is  no  city,  where  there  is  not 
an  existing  infrastructure,  the  right  to 
borrow  money  from  the  Government  in 
order  to  create  a  new  town  is  a  very  valu- 
able right. 

This  move  is  not  true  in  areas  that 
already  have  existing  cities,  existing  in- 
frastructures, and  existing  drilling. 

Mr.  President.  I  realize  that  once  a 
conference  report  comes  to  the  floor  of 
the  Senate,  it  cannot  be  beaten ;  that  one 
cannot  make  a  motion  to  amend  it.  There 
is  not  much  one  can  do,  other  than  to 
do  as  I  am,  to  express  my  severe  dis- 
appointment; to  put  the  Senate  on  no- 
tice that  there  will  be  another  day;  that 
we  will  come  back  and  try  again,  at 
which  time  I  am  sure  we  will  be  met  witli 
the  statement,  "All  that  has  been  agreed 
to;  all  that  has  been  settled,"  as  indeed 
I  though  it  was  back  in  1975.  We  will  try 
again.  I  do  not  know  what  kind  of  luck 
we  will  have. 

I  know  better  than  to  try  to  make  a 
motion  now  to  do  anything.  The  rules 
do  not  provide  for  amendment  of  a  con- 
ference report.  To  try  to  beat  this  con- 
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f  eremee  report  ob  the  floor  ut  tkc  Seiate 
woold  be  a  noBprwhietLae  ventHv.  Bat 
at  lesst  I  luiTe  ssiil  wfast  I  thiift  sImiiM 
be  said. 

I  do  not  think,  the  people  of  m;  State 
are  going  to  forget  this  adminlstraiioa 
for  what  they  have  done  to  this  bill,  if 
indeed  the  admintfitration  gets  the 
chance  to  put  themselves  up  for  cou- 
sideratJon  in  my  State.  I  say  that  with 
some  degree  of  coafldeuee.  I  say  that  as 
someone  who  is  not  going  to  lei  the  ad- 
ministratiiOD's  deeds  be  forgotten.  I  do 
not  think  they  would  be  fcR^otten  any- 
way, because  the  people  of  my  State  are 
well  aware  of  the  administraUon's  actM- 
ttes. 

ICr.  President.  I  think  I  have  said 
otouKh.  I  iusi  want  nv  dlwapixitntmtpt 
la  and  my  opiiaaitloB  to  tbto  mcastire  to 
berecmded. 

Mir.  HANBBN.  Mr.  President,  wiH  the 
disttngrdahed  Senator  ^rom  I^uisiana 
yldd  to  me  for  a  couide  of  minutes? 

£fr.  JOHNSTON.  I  yield  to  the  (fi&- 
tijacwtabed  Senator  fnm  Wyaning. 

Mr,  HANfiBK.  Mr.  Preaidaat.  I  can 
pinpatihtie,  as  not  •veryene  is  tlds 
Chamber  can,  with  tti&  dlsttegtdsbed 
Senator  Tma  Lotdslana.  It  was  tiie  lan- 
guage in  the  bills  to  whfidt  he  has  re- 
ferred that  encouraged  me  to  adopt  the 
same  </t»T\tifAi  language  which  finally 
was  passed  t^  the  action  of  the  Senate 
in  adopting  the  amendm«tts  to  a  bill 
that  came  back  as  S.  391. 

I  know  what  it  means  to  have  great 
developments  taking  place  that  are  given 
encomngement  by  the  Federal  Govern- 
ment and  to  have  people  come  in  and 
suddenly  descend  upon  a  city  or  a  town 
and  tffinc  witii  them  immediate  de- 
maads  for  all  kinds  of  extra  serviees. 

We  have  g<Rie  through  that  experience 
in  several  Instanees  in  my  State  of  Wyo- 
ming—in  Bode  Springs,  in  Green  Rlrer, 
in  OlBette.  We  are  going  through  it  now 
in  the  city  of  TVmglast  Wyo.,  east  of  Cas- 
per. We  know  what  it  means  hi  Hanna, 
Wyo. 

It  is  not  ea^  when  yoa  find  the  pepu- 
latfon  of  a  town  doufoHng  or  tripltag  In 
just  a  few  years.  It  is  always  difflcolt, 
because  invariably  the  pec^ple  come  be- 
fore any  of  the  ixu;reased  valuation 
whldx  eventually  may  appear  on  the  tax 
rolls  is  able  to  make  any  eontributioo  at 
all  to  minimise  or  mitigate  the  impact 
of  these  social  and  economic  problems 
that  invariably  f<*ow  the  presence  of 
many  new  people  In  towiu 

I  imderstand  full  well  what  the  Sena- 
tor from  Louisiana  is  saying.  I  want  to 
make  Just  eoe  point,  ttieoi^  that  I  did 
not  know  that  the  White  Hoasc  or  an 
Under  Secretary  of  Commerce  carried  as 
much  ckrat  with  a  DemocratlcaBy  con- 
trolled Congress  as  my  good  friend  from 
South  Carolina  and  others  would  have 
us  believe  was  the  case.  I  am  surprised 
that  they  would  not  have  gone  aiiead 
and  said,  let  the  President  veto  it  if  he 
wants  to.  He  woold  have  had  the  support, 
I  think,  of  a  nmnfoer  of  Republicans  in 
ti-ylng  to  do  what  we  think  is  right  for 
the  country.  So  I  am  not  going  to  come 
down  on  my  analysis  of  who  is  to  blame 
by  saying  that  we  are  going  to  point  the 
finger  at  the  White  House  and  say  tli^ 


are  ta  blame.  Tbmt  is  not  wkece  1  pot 
theMnse. 

I  tUnk  OiKt  tbe  coof  erees  had  a  dear 
sHenat  tram,  the  Senate  of  the  XTaftea 
States.  The  need  wa&fZtere.a  good  ease 
was  made.  There  can  be  no  eootrovari- 
lac  at  att  tttt  suMamtiatisn.  ef  tbe  fafrta 
that  were  presented  mdcr  the  akUtfei 
chairmanship  of  ray  good  friend  trmm 
LouisfKna  when  hearings  were  held  on 
this  subject.  As  I  say,  I  sympathize  with 
him  and  I  empathize  with  him  because 
UuDgs  turned  out  as  \Jaesf  did. 

We  heard  the  same  statement  made 
aboot  the  mtneral  royaUy  bOl  on  8.  3^1. 

1  do  not  loMW  yet  what  the  President 
may  do.  AH  I  cas  say  fa  that  I  have  great 
concern  for  the  problems  that  will  be 
visfted  upon  coastal  States  foSowing  the 
instftiiatifln  of  offshore  *"g*«^TT'itjBBff 
whieh  will  taring  numy  new  people  in 
town,  with  no  better  way  of  coping  with 
these  problems  tkian  we  tucamtly 

I  do  regret,  in  this  ease,  that  the 
ferees  did  not  stand  firm,  did  not  gfre 
the  White  House  a  chance  to  hxA:  at  aU 
of  the.  facts  when  they  were  before  them, 
and  come  down  on  that  issue  wMhoHi 
beteg  fzigMened..  as  apparently  they 
were,  by  an  Utoder  Secr^ary  of  Com- 
merce who  spread  the  word  ttai  tte 
President  is  going  to  veto  the  bB.  Ihat. 
to  me.  does  not  really  qntte  all  add  Tip  to 
putting  the  amount  of  blame  on  the  ad- 
ministration  that  others  may  believe 
that  it  does. 

Mr,  JACKSON.  Will  the  Senator  yield 

2  minBtes? 

Mr.  JOBNSTON.  Yes,  I  shaB  yield  to 
myc(*eague. 

Mr.  JACKSON.  Ml".  President,  I  dia» 
be  brief  and  to  the  point.  I  support  the 
conference  rqxHt  on  8.  S9B,  Oie  Coastal 
Zone  MftTiagement  Act  Amendments  ot 
tan.  It  contains  many  good  provisions 
which  win  greatly  Improve  coastal  zone 
managy"**"^  programs. 

HowcTW.  I  asft  disappointed  that  the 
conf  croux  report  weakens  the  prmisfcrns 
for  antomatic  grants  to  coastal  States 
that  were  contained  in  the  Senate-passed 
version  of  S.  58(J. 

Senators  wIU  cai^all  that  sectloa  SOXk) 
of  the  Soaate  bill  provided  tot  annual 
distribtition  oi  auktsnatic  grants  baaed  aa 
a  f  armuia  set  oat  in  the  sidasection.  llie 
language  was  the  resoit  of  negoiiatioBs 
between  ttte  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Commerce  In  an  attempt  to  meld  the 
Outer  Continental  PthpTf  qH  and  gas  leas- 
ing bin  (S.  521>  with  the  coastal  zone 
management  bm  (8.  586).  The  Outer 
Continentai  Sbtil  dereiopBient  acthritr 
and  dispesltioB  of  the  revenue  thaefiwm 
falb  under  the  Interior  Committee's  ju- 
risdiction. 

Our  agreement,  approved  by  the  Sen- 
ate In  both  S.  521  and  S.  586,  did  not  cou- 
ditioQ  automatic  grants  on  the  availa- 
bility at  loans  or  loan  guarantees.  The 
Interior  Committee  felt  strongly  that  all 
States  impacted  by  OCS  oil  and  gas  pro- 
duction should  be  entitled  to  automatic 
grants.  We  did  not  want  these  grants  to 
be  subject  to  administrative  discretion  a& 
long  as  tiie  States  spent  the  money  to  re- 
duce or  ameliorate  the  advei°se  impacts 
ef  OCS  oil  and  gas  pnxtaction. 


I  imdtf  stand  tibat  the  Senate  conferees 
believed  it  Beeeaoacy  te  ■nrabrn  tMs  pxo- 
viaian  ht  onier  to  reach  an  aawuimnt 
with  tlu  admkiistridlDB.  I  ntpsw  kttr 
their  desire  to  have  the  bill  '^ri»^*i^  and 
strongly  support  it.  However.  I  believe 
that  the  grant  previsiOBS  frhrmlrt  be  im- 
proved in  fntoe  legiElafeiaB  toaossrc  that 
all  States  are  treated  fairly.  I  know  thai 
ttie  Senator  from  Louisiana  tMr.  Jonn- 
STOK)  i&  concerned  about  this  psovision. 
I  wHl  work  with  ^'"i  aod  all  ether  con- 
cerned Senators  to  improve  the  auto- 
matic graafc  provision. 

I  think  this  Boatter  lias  been  taad  be- 
fore the  Senate  very  propeiiy  and  very 
effectively.  The  facts  are  that  the  San- 
ate  bin  was  passed  by  an  i  iliil-Bing 
maiori^  and  the  House  bill.  wUi^  PKsed 
by  an  overwhelsktaic  majerity.  did  owwer 
tiie  speeial  problem  outlined  by  the  dk- 
tingiiahcd  Senator  from  ^-"nhrtaiMi  I 
naay  say  that  the  distincuiahed  jiirter 
Sanator  from  louialami  was  wamM  dill- 
gent  in  the  committee.  We  aterted  out 
with  an  impaetcd  aid  fund  pnenaa 
which,  Qbviwisly,  did  iwt  c«vcr  aU  ait- 
uationst  axid  it  was  his  aaaaidBKiakB  ^^^^ 
broadened  the  base  which  the  Senate 
later  approved  and  wliich  the  House 
ofifiroMed. 

I  have  done  some  cheeking  aa  ttriw 
and  I  think  it  is  qaite  dear  i^t  the 
pretdan  eonfroDting  the  eonf erees  was 
tiiat  the  admlnisfratiop  hidleated  that 
they  were  going  to  veto  the  biB.  Both 
Houses  had.  in  effect,  adoiitcd  tte  Joins- 
ten  proposal,  both  the  Hoose  wid  tlie 
Senate.  And  the  oonloccs,  Honse  and 
SfOtaXe,  eaane  to  the  ronrhisjam  tlMt  they 
had  to  modify  it.  I  tliink  tl»t  it  stfor- 
tunate,  but  that  was  a  judgraes^  deci- 
sion that  they  made. 

I  say  to  the  Senate  and  to  my  colleague 
from  Louisiana  that  the  Senate  Com- 
mittee on  Interior  and  tn^ityy  juiain 
will  pursue  this  matter  with  dlSgaise. 
that  it  is  a  aaatter  tiiat  we  axe  graatlj 
cnncemed  about,  because  it  docs  allcet 
the  Onker  Omtincstal  SbsU.  aad  ttie 
revenues  from  ttiat  shelf,  aa  sadt,  come 
within  the  JurisdietioD  of  the  COnmrittee 
on  Interior  and  Ineiriar  Affairs.  I  want 
to  assure  the  Senator  that  I  will  do  all 
I  can  to  assist  him  in  thfe  regOErd  and 
there  te  legislation  poiding  at  Ote  pres- 
ent time.  I  want  to  work  wfih  the  db- 
tinguli^ed  Senator  from  the  Committee 
on  Commerce  (Mr.  Holuncs)  so  Chat  we 
can  get  back  to  where  we  w^e  in  tiie 
first  place. 

It  is  very  clear  wliat  the  midlerstand- 
ing  was.  I  just  do  not  want  a  recurrence 
of  the  kind  of  action  here  from  the  ex- 
ecutive branch  which  led  to  both  sides, 
having  agreed  on  a  formula  tiiat  was 
substantially  the  same,  revisiiig  that  in 
light  Of  the  rqaresentathms  imde  by  the 
executive  branch  of  the  Government  that 
tlwi-e  is  going  to  be  a  veto. 

I  assure  the  Senator  thai  I  shall  do 
all  that  I  can.  The  Samtor  knows  that 
we  have  done  tiiat  before.  bu4  we  wlB 
really  follow  up  on  this  to  see  ttiat  we 
do  equity,  so  to  speak,  to  the  aitaation 
that  is  involved  here. 

Mr.  JOHNSTON.  I  thank  the  Senator 
£ram  Washington.  I  appreciate  hia  sup> 
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port,  his  knowledge  and  work,  and  his 
willingness  to  do  equity  in  this  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  once  again 
recognized. 

Mr.  HOLLINGS.  May  I  hai'e,  by  unani- 
mous consent,  my  5  minutes  now? 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Louisiana 
and  msrself  have  been  working  over  the 
years.  The  fact  is  that  I  commenced  this 
some  6  years  ago  with  the  hearings,  cov- 
ering a  3-year  period  which  led  to  enact- 
ment of  the  Coastal  Zone  Management 
Act  of  1972,  of  course  allowing  for  plan- 
ning and  development  grants  to  set  up 
the  coastal  zone  area  management  pro- 
gram in  the  States.  When  we  started  on 
the  offshore  impact  issue,  I  introduced 
S.  426  prior  to  the  introduction  of  S.  521, 
which  contained  an  Impact  fund,  and 
also  introduced  the  amendment  to  the 
Coastal  Zone  Act,  S.  586,  which  is  pres- 
ently imder  consideration.  There  had 
been  a  give  and  take.  We  have  been  meet- 
ing with  the  Committee  on  Interior,  and 
I  do  agree  that  the  record  of  last  July 
16  upon  the  passage  of  this  bill  in  the 
Senate  Is  the  best  representation  of  our 
agreement.  The  distinguished  Senator 
and  I  exchanged  letters  relative  to  that 
record.  I  have  two  letters,  one  dated 
June  26,  1976,  from  the  Senator  from 
Louisiana  to  me,  and  one  dated  Jime  28 
from  myself  to  the  Senator  from  Lousl- 
ana.  I  ask  unanimous  consent  to  have 
those  letters  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington.  DC,  June  26,  1976. 
Hon.  EaxEsf  F.  HoujNGS. 
U.S.  Senate, 
Wa3hington,  D.C. 

Deak  Fritz:  This  memo  Is  submitted  In 
hopes  of  securing  your  reconsideration  of  the 
restrictions  on  the  use  of  the  formula  Impact 
fund  grants  of  the  Ck>astal  Zone  Management 
bill.  I  believe  that  fairness,  together  with  our 
previous  agreements,  requires  It. 

I.  BACKGROUND 

In  January  1973.  I  sought  membership  on 
the  Interior  Committee  because  it  has  Juris- 
diction over  OCS  legislation.  My  state  has 
long  perceived  the  actions  of  the  Supreme 
Court  and  Congress  with  respect  to  OCS 
revenues  to  be  an  Injiistlce  to  Louisiana.  I 
made  it  a  prime  campaign  issue  In  my  race 
for  the  Senate. 

I  and  others  introduced  legislation  in  the 
93rd  Congress  dealing  with  offshore  revenue 
sharing.  Extensive  hearings  were  held.  In 
1974,  the  Committee  reported  and  the  full 
Senate  passed  S.  3221,  amending  the  OCS 
Lands  Act.  On  September  18.  1974.  by  a  vote 
of  64  to  23.  the  Senate  approved  this  legisla- 
tion. You  will  recall  that,  at  the  time  this 
legislation  was  coming  up  for  floor  action, 
extensive  negotiations  were  had  between  you. 
your  staff  and  me.  In  S.  3221,  as  reported,  the 
granting  agency  was  the  Department  of  In- 
terior. However,  by  way  of  compromise,  we 
agreed  to  allow  the  Department  of  Commerce 
to  be  the  granting  agency.  With  this  and  cer- 
tain other  compromises,  you  and  yoxir  Com- 
mittee supported  the  bill.  (See  Attachment 
A) 

This  legislation  was  generous  to  Louisiana, 
granting  It  approximately  tlOO  mlUlon  per 
year  In  the  early  years  of  the  program  and 
much  more  in  the  later  years  of  the  program. 


The  grants  were  automatic  and  virtuaUy  iin- 
1  United  in  the  uses  to  which  they  coiUd  be 
applied.  Clearly,  under  this  legislation,  the 
grants  coiild  be  used  for  impacts  attributable 
to  ongoing  OCS  production.  Furthermore, 
funding  was  automatic  as  a  dedication  from 
OCS  revenues  and  did  not  require  annual 
appropriations  for  funding.  The  House  took 
no  action  on  this  legislation,  which  passed 
late  in  the  03rd  Congress. 

When  the  Coastal  Zone  Management  Act 
Amendments  were  in  your  Committee,  we 
similarly  had  long  and  extensive  negotiations 
on  the  Impact  fund  provisions  of  your  Com- 
mittee's bill  (8.  686)  and  of  my  Committee's 
bill  (S.  521).  You  will  recaU  that  Interior 
Committee  members  met  with  you  and  other 
Commerce  Committee  members  complaining 
about  the  raid  on  the  jurisdiction  of  the  In- 
terior Committee.  These  concerns  were  later 
Incorporated  in  a  memo  signed  by  each  In- 
terior Committee  member. 

The  final  result  was.  of  course,  S.  686,  the 
Coastal  Zone  Management  Act  Amendments 
of  1975. 

Under  this  Compromise  Act,  as  finally 
adopted  by  the  Senate,  Louisiana  had  yielded 
considerably : 

(1)  Impact  funding  to  Louisiana  was  re- 
duced from  approximately  (100  million  per 
year  (more  In  later  years)  to  approximately 
$45  million  per  year;  and 

(2)  Funding  of  the  impact  grant  fund  was 
no  longer  automatic,  but  rather  required  an- 
nual appropriation. 

However,  in  the  spirit  of  compromise  and 
harmony,  we  accepted  the  amendment.  The 
extensive  negotiations  over  a  period  of 
months,  the  extensive  concessions  on  the  part 
of  the  Interior  Committee  with  respect  to 
jurisdiction,  and  the  extensive  concessions  on 
the  part  of  Louisiana  (the  main  OCS  pro- 
ducing state)  provided  the  background  of 
the  explicit  compromise  agreement  which  is 
reflected  In  the  Congressional  Record  of  July 
15,  1975  at  S  12815. 

n.  AGRXEMXNT 

The  verbal  agreements  involved  In  aU  of 
these  negotiations  ripened  into  the  amend- 
ment submitted  jointly  by  Senator  Jackson 
and  me  on  behalf  of  the  Interior  Committee 
and  Senaor  Magnuson  and  you  on  behalf  of 
the  Commerce  Committee.  (See  attached 
exhibit  B)  The  amendment,  of  course,  pro- 
vided for  a  $100  mUllon  automatic  grant 
fund  with  a  state's  allocation  to  be  strictly 
In  accordance  with  the  amount  of  oil  and 
gas  produced  adjacent  to  the  state  or  landed 
In  that  state.  The  Secretary  of  Commerce  was 
mandated  to  make  these  grants : 

"(k)  The  Secretary  shall,  in  addition  to  any 
financial  assistance  provided  to  .  .  .  coastal 
states  pursuant  to  any  other  subsection  of 
this  section  .  .  .  distribute  grants  annually 
In  accordance  with  the  provisions  of  this 
subsection." 

The  purpose  for  which  the  monies  could  be 
used  was  very  broad.  It  included  the  ability 
to  spend  money  to  reduce  "adverse  Impacts" 
from  ongoing  OCS  production : 

"(k)  .  .  .  The  moneys  received  under  this 
subsection  shaU  be  expended  by  each  State 
reeclving  such  grants  solely  for  the  purpose 
of  reducing  or  ameliorating  adverse  impacts 
resulting  from  the  exploration  for.  or  the 
development  or  production  of.  energy  re- 
sources or  resulting  from  the  location,  con- 
struction, expansion,  or  operation  of  a  re- 
lated energy  facility  and  or  for  projects  de- 
signed to  provide  new  or  additional  public 
facilities  and  public  services  which  are  re- 
lated to  such  exploration,  development,  pro- 
duction, location,  construction,  expansion, 
or  operation,  except  that  such  grants  shall 
Initially  be  designated  by  each  receiving 
State  to  retire  State  and  local  bonds,  if  any. 
which  are  guaranteed  under  section  316  of 
this  Act.  .  .  ." 

Pursuant  to  Subsection  (e).  a  state  was 
required  to  refund  to  the  Federal  treasury 


any  unexpended  funds,  but  neither  machin- 
ery for  moiUtoring  of  state  expenditures  was 
provided  nor  was  a  time  limit  for  state  ex- 
penditures provided. 

We  beUeve  the  language  as  reflected  In 
the  Congressional  Record  involving  our  col- 
loquy is  clear  and  unmistakable.  (See  at- 
tached exhibit  C) 

ni.    COKFERENCE   REPORT 

Even  prior  to  Thursday's  meeting,  the 
Conference  Committee  had  very  substantially 
eroded  both  the  concept  of  and  funding  of 
the  Impact  grant  fund — at  least  Insofar  as 
Louisiana  was  concerned.  A  comparison  of 
the  1976  text  with  the  "pre-Thursday  text" 
shows  the  extent  to  which  Louisiana  had 
lost. 

Specifically: 

(1)  Under  the  1975  legislation,  a  state's 
share  was  determined  by  oil  produced  adja- 
cent to  or  landed  in  a  coastal  state.  Under 
the  "pre-Thursday  text."  that  share  was  to 
be  only  v^  determined  by  production  and 
landing.  The  other  %  was  to  be  measured  by 
acreage  "newly  leased"  and  the  number  of 
Individuals  who  obtained  "new  employment" 
as  a  result  of  "new  or  expanded  outer  conti- 
nental shelf  energy  activity." 

(2)  The  uses  to  which  this  money  could  be 
applied  had  been  greatly  circumscribed  in 
the  "pre-Thursday  text."  But,  a  state  could 
still  use  the  money  to  provide  "new  or  im- 
proved pubUc  faculties  and  public  services 
which  are  required  as  a  direct  result  of  outer 
continental  shelf  activity."  The  amendment 
further  stipulated  that  the  Secretary  could 
not  disapprove  plans  relating  to  highways 
and  secondary  roads,  docks,  navigation  aids, 
fire  and  police  protection,  water  supply, 
waste  collection  and  treatment  (including 
drainage),  schools  and  education,  and  hos- 
pitals and  health  care. 

As  you  know,  the  latter  "must  approve" 
category  was  designed  to  salvage  what  use 
Louisiana  had  left  of  the  formula  Impact 
grant  funds. 

The  ch&nge  In  the  formula,  with  Its  two- 
thirds  emphasis  on  new  and  expanded  pro- 
duction and  new  OCS  Jobs,  would  virtually 
write  Louisiana  out  of  much  of  the  funds. 
There  are  already  over  10,000  holes  In  the 
Oulf  and  billions  of  dollars  of  federal  pro- 
duction In  the  OCS  off  the  coast  of  Louisi- 
ana. This  production  has  already  peaked  and 
is  dropping.  The  impact  of  dropping  eco- 
nomic activity  and  its  accompanying  de- 
crease in  employment  is  a  much  more  severe 
Impact  than  that  from  expansion — ^particu- 
larly in  a  state  which  is  41st  In  per  capiu 
Income. 

The  final  "Catch  22",  of  course,  occurred 
In  the  Thursday  meeting.  The  sole  effect  of 
this  meeting  was  to  write  Louisiana  the  rest 
of  the  way  out  of  the  formula  impact  grants. 
It  did  so  by  requiring  that  the  grants  be: 

"necessary,  because  of  the  unavailability 
of  our  adequate  financing  under  any  other 
subsection,  to  provide  new  or  Improved  pub- 
lic facilities  and  public  services  which  are 
required  as  a  direct  result  of  new  or  ex- 
panded outer  continental  shelf  activity." 

The  "automatic  formula  grants"  are  no 
longer  "automatic."  as  provided  in  our  ear- 
lier compromise,  and  the  funds  can  no  longer 
be  used  for  broad  OCS  related  Impacts,  as  in 
our  earlier  compromise,  but  apparently  must 
only  be  used  for  Impacts  attributable  to  "new 
or  expanded  OCS  activity." 

Financing  is.  In  fact,  provided  under  other 
subsections  of  this  bill  for  each  use  described 
in  the  grant  section,  except  the  retirement 
legerdemain  gives  a  state  a  grant  only  If  it 
cannot  borrow  the  money,  while  at  the  same 
time  providing  that  a  state  can  borrow  the 
money  from  the  federal  government.  Appar- 
ently the  formula  grant  funds  can  only  be 
used,  partlctilarly  for  public  facilities  and 
public  services,  when  a  state  has  already  ex- 
hausted the  loans  made  available  by  the  fed- 
eral government. 
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The  loan  prorisicMis  of  tbls  Act  are  virtu- 
ally useless  to  Louisiana.  Iliese  provlstona 
are  designed  for  a  state  whose  energy  pro- 
ductlcMi  in  the  OCS  Is  just  beginning — such 
as  Alaska  or  some  of  the  East  Coast  states. 
The  judgment  of  whether  an  adverse  Impact 
Is  whc^ly  or  partially  attributable  to  "new 
and  expanded"  OCS  activity  as  opposed  to 
ongoing  OCS  activity  off  the  coast  of  Louisi- 
ana is  so  subjective  that  Louisiana  is  left  to 
the  whim  and  fancy  of  the  Secretary  of  Com- 
merce. No  other  state  is  faced  with  such  a 
melding  of  ongoing  and  "new  or  expanded" 
OCS  activity. 

IV.  COKCI.USIOK 

The  law  is  not,  of  course,  wlUiout  its  am- 
biguity. Indeed,  t^ere  are  several  provisions 
which  a  sympathetic  Secretary  could  stretch 
to  help  Louisiana.  (For  example  (Section  7) 
(Section  308)  (b)  (4)  (c) ) . 

In  sum,  however,  we  regard  the  Conference 
Report  as  an  unmitigated  disaster  for  Louisi- 
ana and  a  very  sad  end  to  almost  four  years 
ot  work  crowned  by  vlct<M'les  and  oaiapTO- 
mlses  on  the  Senate  floor.  Bather  than  pro- 
vide a  program  wlilch  offers  certain  relief  to 
Louisiana,  this  legislation,  due  to  the  fact 
that  both  extensive  ongoing  and  "new  and 
expanded"  activity  exist  on  the  OCS  off  the 
coast  of  Louisiana,  provides  Louisiana  relief 
based  solely  on  the  subjective  decision  of  an 
i4>polnted  Secretary  of  Commerce.  The  state 
which  has  carried  the  burden  of  the  only 
extensive  OCS  development  deserves  better 
than  that. 

I  hope  and  trust  you  will  reconsider  and 
retiurn  the  report  to  the  OonXerence  Oc»n- 
mittee  where  the  offending  language  can  be 
expunged. 

Sincerely, 

J.  Bennett  Johnstoic, 

U.S.  Senator. 


U.S.  Sekate, 
Washington,  D.C,  June  29, 1976. 
Hon.  J.  Bennktt  Johnston, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  BENKirr:  I  am  relieved  to  receive 
your  letter  of  the  record  and  "our  previous 
agreements"  on  S.  586.  8.  686  passed  the 
Senate  on  July  16.  1976  by  a  vote  of  73-16. 
It  was  passed  after  thorough  debate  on  the 
floor  which  reflected  the  negotiations  be- 
tween the  Interior  and  Commerce  Commit- 
tees and  more  specifically  between  your- 
self and  other  members  relative  to  whether 
or  not  the  Impact  fund  and  automatic  grants 
provided  under  the  bill  could  be  used  as 
revenue-sharing  for  past  impacts  or  facilities 
not  related  to  an  adverse  Impact  caused  by 
OCS  activity.  Since  the  bill's  passage,  you 
have  from  time  to  time  referred  to  "revenue- 
sharing"  inferring  as  you  now  do  In  your 
letter  that  the  formula  grant  fund  was 
totally  automatic  and  could  be  used  as 
revenue-sharing.  I  knew  we  had  faced  this 
squarely  in  debate  and  so  resting  your  case 
on  the  Senate  record  relieves  us  both  of  any 
mlsundersUndlng.  I  agree — the  record  re- 
flects "our  previous  agreements."  Most  im- 
portantly, the  conference  report  is  in  lock- 
step  with  the  Senate  record.  In  lock-step 
with  what  you  agreed  to. 

I.  For  Adverse  Impact,  Not  Revenue- 
Sharing. 

At  page  23059: 

"Mr.  HOLLINGS.  I  know  that  the  principal 
negotiations  today  have  been  carried  on  by 
the  Senator  from  Alaska  and  the  Senator 
from  LouisUna.  As  I  understand  It.  under 
the  amendment  of  the  Senator  from 
Louisiana,  we  have  joined  under  the  costal 
Impact  fund  rather  than  the  revenue  sharing 
fund  originally  proposed  hi  S.  621.  Is  that 
correct? 

Mr.  Johnston.  It  was  not  really  a  revenue 
sharing  fund.  It  was  an  Impact  fund. 


Mr.  HoLUNos.  All  rlfilit.  an  Impact  fund. 
This  agreement  would  suppUnt  the  fund 
inS.Sai..." 

Emphaslprtng  tliat  the  automatic  grants 
did  not  constitute  revenue  ahulng.  Senator 
Stevens  on  page  33065  stated: 

"Let  me  emphasize  that  ttils  Is  not  a 
revenue  sharing  bill.  We  hare  no  provisions 
in  here  pertaining  to  revenue  sharing.  .  .  . 
Again,  I  emphasize  these  are  not  revenue 
sharing  proposiUs." 

And  on  page  23056,  Senator  Stevens 
stated : 

"It  should  be  noted  that  since  the  auto- 
matic grants  must  be  spent  on  Impact-re- 
lated projects  and  the  surplus  retomed  to 
the  Federal  Treasury,  the  automatic  grants 
are  not  revenue  sharing." 

n.  Automatic  Grant  Fund  for  Future  Ad- 
verse Impacts,  Not  Past. 

On  page  23060.  Senator  Jackson  stated : 

"While  I  am  opposed  to  any  sharing  of 
federal  revenues  from  Outer  Continental 
SheU  activity  with  the  states,  I  have  con- 
sistently supported  the  concept  of  federal 
Impact  aid  to  those  states  suffering  adverse 
impacts  from  Federal  decisions  to  develop 
OCS  oU  and  gas.  .  .  .  The  Interior  Commit- 
tee bUl  also  contains  an  automatic  impact 
aid  provisions  based  on  a  formula  which  is 
speciflcally  designed  to  provide  funds  to 
coastal  states  in  so-caUed  frontier  areas — 
those  areas  where  there  has  been  no  Outer 
Continental  Shelf  oil  and  gas  development 
In  the  past.  I  supported  this  approach." 

"And  Senator  Johnston  on  S12815  refers 
to: 

".  .  .  for  projects  designed  to  provide  new 
and  additional  public  faculties  and  public 
services." 

Senator  Johnston  continuing  further 
stated: 

"It  misses  the  mark  by  far  In  terms  of  al- 
leviating the  Impact  on  the  adjacent  coastal 
States . . 

Perhaps  the  Louisiana  situation  of  10,000 
holes  and  production  dropping  was  what  you 
had  in  mind  but  nowhere  In  the  entire  rec- 
ord can  you  find  any  Intent  or  reference  to 
aid  "dropping  economic  activity."  On  the 
contrary,  the  intent  Is  manifest  throughout 
the  record  that  there  was  no  Idea  of  com- 
pensating for  an  already-established  offshore 
development  with  Uxe  same  drill,  the  same 
pipeline,  the  same  storage  tank,  no  addi- 
tional pe<^le  and  no  additional  adverse  im- 
pact. A  bill  to  reward  this  woxild  have  had 
no  chance  of  passage  in  the  United  States 
Senate. 

m.  Formula  Grant  Fund  for  Real  and  Rea- 
sonable Impact — Not  Absolute. 

At  812816  Senator  Johnston  stated: 

"It  U  not  a  bribe  at  aU  .  .  .  there  is  a  real 
and  reasonable  impact." 

Senator  Humphrey  at  page  23067: 

"8.  586,  however,  is  not  a  give-away  pro- 
gram. Coastal  states  must  demonstrate  ad- 
verse impacts  to  receive  assistance." 

SenatOT'  Holllngs  at  page  23064: 

'.  .  .  these  automatic  grants  must  be  used 
to  ameliorate  adverse  impacts  of  energy  re- 
sources development  or  related  energy  facili- 
ties ...  it  is  not  simply  a  grant  program" 

Quoting  from  the  bill  Itself  presented  by 
Senator  Johnston  on  page  23058. 

"1.  Any  funds  provided  to  any  state  under 
this  section  not  expended  in  accordance  with 
the  purposes  authorized  therein  should  be 
retiirned  to  the  Treasury  by  such  state." 

IV.  Clear  Understanding  that  Automatic 
Grants  Must  First  be  Applied  to  Paying  Off 
Loans. 

Senator  Stevens  at  page  23056: 

"The  automatic  grants are  used  by 

the  state  and  local  governments  to  retire  the 
Federally  guaranteed  bonds." 

Senator  Johnston   at  page  23058: 

'  "Hie  blU  also  provides,  Mr.  President,  that 
when  a  state  Is  eligible  for  this  money  that 


tiie  money  should  be  paid  first  to  retire  the 
locally  issued  bonds  previously  approved  by 
the  Secretary  of  Commeroe." 

V.  ApproiMl  of  the  SecreUcry  of  Commerce 
Cleartg  Sought  and  Clearlp  Understood. 

Senator  Stevens  on  page  33066  states: 

"Let  me  emphasize  that  this  Is  reaUy  a  dis- 
cretionary concept;  because,  imder  the  pro- 
visions of  this  biU  this  money  would  revert 
to  the  Treasury  if  it  Is  not  used  to  meet  im- 
pacts that  have  been  approved  under  the 
plan  or  used  to  repay  bonds  guaranteed  by 
the  Secretary  of  Commerce.  I  think  the  Sec- 
retary of  Commerce  will  have  a  great  deal 
of  discretion  in  administering  this  concept  " 

Senator  Johnston  provided  for  a  fund  ap- 
proved by  the  Secretary  of  Commerce  In  6. 
521  and  many  times  In  debate  and  prior  to 
the  vote  on  page  23072  stated: 

"But  the  uses  are  also  spelled  out  and 
must  be  related  to  these  Imftacts  subject  to 
the  Secretary  of  Commerce.  The  uses  are  In 
three  categories  in  this  priority: 

"First,  to  pay  off  bonds  previously  ap- 
proved by  the  Secretary  of  Commerce. 

"Second,  to  pay  off  similar  bonds  under 
Section  306  previously  approved  by  the  Sec- 
retary of  Commerce." 

You  state  in  your  letter.  ".  .  .  the  retire- 
ment legerdMnain  gives  a  state  a  grant  only 
If  It  cannot  borrow  money"  and  referring  to 
the  language  Inserted  by  the  conferees. 
'.  .  .  because  of  the  unavailability  of  our 
adequate  financing  under  any  other  subsec- 
tion." "the  automatic  formtila  grants  are  no 
longer  automatic."  It  is  obvious  from  the 
record  that  rather  than  legerdemain,  the 
language  of  the  bin  Is  clear  and  the  added 
language  by  the  conferees  only  en^hasizes 
what  we  stated  last  July  time  and  again  thai 
the  grants  were  not  automatic  to  begin  with, 
that  they  had  to  retire  loans  for  adverse 
impacts  and  any  left  over  had  to  go  back  to 
the  Federal  Treasury.  There  is  one  exception. 
One  that  you  prapoatA  in  your  original  bui 
S.  531,  and  one  which  was  adhered  to  by  the 
conferees  and  that  is  grants  lor  environ- 
mental impact. 

Now  let  me  refer  to  yotir  language,  "The 
change  in  the  formula,  with  Its  two-thirds 
emphasis  on  new  and  expanded  production 
and  new  OCS  jobs,  would  virtually  write 
Louisiana  out  of  much  of  the  funds."  Totally 
false.  First,  as  is  stated  above,  the  almost 
total  emphasis  in  the  Senate  last  year  other 
than  environmental,  was  on  new  and  ex- 
panded production.  The  criteria  of  new  OCS 
jobs  was  added  by  the  House  In  Committet: 
prior  to  reporting  the  bill  to  the  House  on 
October  8,  1975.  It  was  not  added  by  the 
conferees  but  rather  supported  by  the  House 
when  it  passed  the  bill  including  the  Louisi- 
ana delegation  and  supported  by  all  of  us 
on  the  conference.  It  was  never  in  issue  be- 
cause it  only  emphasized  the  original  Senate 
intent.  Moreover,  rather  than  writing  Louisi- 
ana out  of  funds.  It  is  interesting  to  note 
the  survey  made  by  the  Department  of  Com- 
merce and  OMB  for  Louisiana's  share  under 
the  conference  report.  They  project  that  or 
the  total  »400  million  over  the  eight  year 
period.  Louisiana  wlU  receive  «188  mUIion. 
One  state  receiving  almost  half  of  a  ^d- 
eral  fund  cannot  be  referred  to  as  an  "un- 
mitigated disaster."  I  only  wish  such  a  "dis- 
aster" would  be  visited  on  South  Carolina. 

Finally,  let  me  say  that  I  am  sorry  for  any 
misunderstanding.  I  try  to  avoid  differences 
with  colleagues  and  it  Is  particularly  re- 
grettable when  It  involves  good  friends.  I 
have  made  a  sincere  endeavor  to  reconcile 
what  you  now  pay  for  in  accordance  with 
the  record.  When  you  refer  In  the  back- 
ground section  of  your  letter  to  your  race 
for  the  Senate.  I  am  only  constrained  to  re- 
mind that  your  race  came  on  the  taU  end 
of  a  three  year  endeavor  by  me  and  others 
for  a  coastal  zone  management  act.  We  were 
supported  by  the  State  Ports  Authority,  by 
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the  Council  of  Stat«  Oovenunents,  tb«  As- 
sociatiOD  of  CountlM.  tbe  Municipal  Asaocla- 
tlOQ    and    many    offlciaU    and    citizens    of 
Lioulalana.  We  finally  succeeded  la  the  sum- 
mer of  1972  and  prior  to  your  election  thU 
bin  was  signed  into  law  In  October  of  1972, 
giving    Commerce    original    Jurisdiction    of 
coastal   zone   development.    We   have   main- 
tained this  with  our  friends  from   Interior 
and.  of  course.  I  reject  your  idea  of  'raiding" 
for  what  the  law  already  provides,  for  the 
jurisdiction  already  determined  by  the  Con- 
gress. To  ask  me  to  go  back  now  to  confer- 
ence   would    be    totally    unfair    and    would 
totally    violate    "our    previous    agreements," 
those  made  between  you  and  me  and  those 
made  by  me  with  the  Senate.  The  truth  is 
that  after  a  year's  work  with  four  months 
In  conference,  we  have  finally  got  an  excel- 
lent bill  which  the  Administration  will  ac- 
cept. W©  have  provided  an  orderly  way  for 
the  state  to  receive  front-end  money  to  pre- 
pare for  the  net  adverse  Impact  of  OCS  ac- 
tivity.   We    can't    at    this    late    date    and 
shouldn't  turn  this  into  a  revenue -sharing 
measure.   I  quote  Senator  Jackson.   Chair- 
man of  the  Interior  Committee,  at  S13817: 
"Once     actual     production     takes     place, 
automatic  aid  will  become  available  to  re- 
pay loans  or  retire  the  bonds.  I  am  pleased 
that  the  compromise  requires  that  the  auto- 
matic grants  must  be  exi>ended  for  tbe  pur- 
pose of  reducing  or  ameliorating  adverse  Im- 
pacts.   This    requirement   should    eliminate 
any  possibility  that  any  sUte  wiU  receive  a 
windfall." 

Sincerely, 

ESNKST   P.    HOLLUfCa. 

Mr.  HOLLINOS.  Mr.  President,  while 
I  understand  the  concerns  stated  here. 
I  hope  the  colloquy  between  myself  and 
the  Senator  from  Louisiana  about  cer- 
tain interpretations  of  the  conference 
report  has  cleared  some  of  that  up.  I 
cannot  yield  to  the  idea  that  the  con- 
ferees did  not  live  up  to  the  Intent  of  the 
Senate  in  the  agreements  made  between 
Interior  and  the  Committee  on  Com- 
merce. The  fact  of  the  matter  Is  that 
when  it  comes  to  the  Secretary  of  Com- 
merce approving  grants.  I  quote  Senator 
Johnston  at  page  23058,  July  16.  1975, 
assaying: 

The  bin  also  provides  that  when  a  State  Is 
eligible  for  this  ixK>ney  that  the  money 
should  be  paid,  first,  to  retire  locally  Issued 
bonds  previously  approved  by  the  Secretary 
of  Commerce  . . . 

I  have  no  better,  firmer  language  about 
funds  being  used  first  for  the  payment  of 
bonds. 

Our  distinguished  friend,  the  Senator 
from  Washington,  sm  chairman  of  the 
Subcommittee  on  Interior,  at  that  time 
in  the  colloquy,  stated : 

Once  actual  production  takes  place,  auto- 
matic aid  wUl  become  avaUable  to  repay 
loans  or  retire  the  bonds.  I  am  pleased  that 
the  compromise  requires  that  the  automatic 
grants  must  be  expended  for  the  purpose  of 
reducing  or  ameliorating  adverse  Impacts. 
This  requirement  should  eliminate  any  pos- 
sibility Uiat  any  state  will  receive  a  wind- 
fall. 

There  is  a  section  in  the  1975  Record 
ai}out  the  wide  discretion  of  the  Secre- 
tary of  Commerce  and  the  authority  to 
promulgate  rules  and  regulations.  Neces- 
sarUy,  the  Secretary  of  Commerce  had 
discretion— under  the  bill  of  the  Senator 
from  Louisiana  and  the  Interior  bill, 
S.  521.  The  Secretary  of  Commerce  has 
the  same  discretion  under  S.  586  with 
respect  to  grants  for  public  facilities  de- 
velopment. 


But  the  discretion  that  had  to  be  used 
was  broad  and  it  was  referred  to  by 
my  distinguished  friend,  the  Senator 
from  Alaska,  at  page  23056  of  July  of 
last  year  where  he  said : 

Let  me  emphasise  that.  This  U  really  a 
discretionary  concept;  because,  under  the 
provisions  of  this  bUl,  this  money  would 
revert  to  the  Treasury,  if  it  is  not  used  to 
meet  impacts  that  have  been  approved  under 
the  plan  or  used  to  repay  bonds  guaranteed 
by  the  Secretary  of  Conunerce.  I  think  tbe 
Secretary  of  Commerce   wUl   have   a   great 


deal  of  discretion  In  administering  this  con- 
cept. 

With  that  concern  In  mind.  yes.  the 
Secretary.  Secretary  Richardson,  and  his 
staff  worked  closely  with  the  conferees. 

I  ask  unanimous  consent,  due  to  the 
lack  of  time,  to  print  in  the  Rkcord  a 
staff  estimate  of  the  allocation  of  funds 
under  the  formula  grant  subsection. 

There  being  no  objection,  the  staff  esti- 
mate was  ordered  to  be  printed  In  the 
Record,  as  follows: 


FouiOLA  OCS  Orants  Bt  Rkoiom 
(Dollars  in  millions'] 
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Attantte 


Paelfle 


OuU 


Total 


l»77 95.  s 

1978 «.« 

1979 e.  4 

1980 «.  8 

1981 9.7 

1982 T.l 

1983 6.6 

1984 8.8 


M.2 


U.9 

•8.4 

•37.  4 

•50 

0.6 

10.4 

21.6 

SO 

».T 

14.6 

23.4 

50 

7.4 

14.8 

21.6 

60 

S.0 

19.0 

17.4 

50 

8.7 

16.  S 

90.8 

50 

a.t 

8.8 

81.7 

50 

8.9 

26.6 

14.7 

50 

_ 

4t.O 

11S.S 

188.6 

400 

« Abore  figures  are  efltbnates  only.  iMsed  upon  the  beet  available  data  pertaining  to  lease 
schedules,  projected  production  and  employment.  Sotiroea:  Department  of  the  Interior. 
Federal  Energy  Administration,  and  Office  of  Management  and  Budget.  Analysis  by  House 
and  Senate  conferees'  staff. 


Mr.  HOLLINGS.  Under  our  joint  staff's 
estimate,  and  the  OMB  flprures  of  the 
$400  million  grant  fund,  $188  million,  al- 
most half  of  the  grtint  fund  that  we  now 
have  in  dispute  and  discussion,  could  be 
eligible  to  be  granted  under  certain  con- 
ditions to  the  State  of  Louisiana. 

So  I  think  that  while  we  did  not  write 
the  bill  to  look  out  for  a  particular  State, 
If  we  look  at  the  result,  someone  could 
accuse  us  of  that.  I  hate  to  be  in  a  posi- 
tion of  being  accused  of  not  being  aware 
or  attentive  or  rather  In  disregard  of 
the  concerns  of  the  people  of  Louisiana 
and  their  particular  needs. 

I  understand  that  the  Senator  from 
Louisiana  differs  somewhat  with  that 
view.  But  I  only  point  that  out  and  sub- 
mit it  for  the  Record. 

I  yield  now  to  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President.  I  Join 
with  the  Senator  from  South  Carolina, 
and  believe  that  we  have  not  deviated 
from  the  Senate  instructions  to  the  con- 
ferees. I  differ  with  my  friend  from 
Louisiana  in  terms  of  our  interpretation 
of  the  bill. 

I  share  the  feelings  of  the  Senator 
from  South  CaroUna  that  Louisiana  will 
receive  almost  half  of  the  formula  grant 
funds.  Furthermore,  these  grant  funds 
could  be  used  Immediately  for  items  such 
as  environmental  control,  correction  of 
salt  water  Intrusion  and  other  things 
which.  I  think,  would  be  of  great  benefit 
to  the  State  of  Louisiana.  Senator 
HoLLiNGS  points  out  that  my  State  will 
also  have  some  assistance,  and  that  is 
intended  because  we  are  a  new  Outer 
Continental  Shelf  oil  and  natural  gas 
development  area. 

Seventy  percent  of  the  Outer  Conti- 
nental Shelf  of  the  United  States  Ls  lo- 
cated off  Alaska.  Within  the  time  frame 
of  this  legislation  Alaska  will  have  almost 


the  same  proportion  of  Outer  Continen- 
tal Sheif  oil  and  natural  gas  activity  as 
Louisiana,  yet  we  cannot  look  forward 
to  the  kind  of  funds  from  this  bill  that 
the  State  of  Louisiana  can  because  of  the 
fact  that  Louisiana  already  has  the  pro- 
duction and  landings.  Furthermore  al- 
most 20  percent  of  the  area  that  is  to 
be  leased  between  now  and  1983  will  be 
in  the  Qulf  of  Mexico,  primarily  in  the 
Louisiana  area. 

In  terms  of  employment,  sizable  em-- 
ployment  is  expected  off  of  Louisiana  the 
next  2  or  3  years  because  of  the  5.2  mil- 
lion acres  leased  since  1972  which  are 
only  In  the  exploration  stage,  and  which 
are  just  now  reaching  the  development 
stage. 

I  think  the  financial  assistance  pro- 
gram we  have  in  this  bill  is  well-bal- 
anced geographically.  Having  been  the 
one  who  started  the  concept  of  this  kind 
of  non-revenue-sharing  loan  and  grant 
tie-in  for  Outer  Continental  Shelf  funds. 
I  believe  the  conference  report  should  be 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  the 
conference  report  on  the  Coastal  Zone 
Management  Act  Amendments  which  is 
before  the  Senate  today  establishes  a  $1.6 
billion  assistance  program  for  coastal 
States  to  assist  in  the  amelioration  of  the 
impacts  which  will  result  from  the  pro- 
posed acceleration  of  offshore  leasing.  It 
also  recognizes  the  need  of  coastal  States 
for  assistance  in  planning  to  absorb  those 
impact.  It  is  the  result  of  3  years  of  study, 
hearings,  and  investigations.  It  takes 
into  account  the  views  of  local  and  State 
officials,  concerned  public  interest  groups, 
and  representatives  of  business  and  in- 
dustry— all  of  whom  presented  testimony 
during  the  development  of  the  legislation. 

My  own  Subcommittee  on  Administra- 
tive Practice  and  Procedure  participated 
actively  In  this  process.  It  was  just  2 


years  ago  that  my  subcommittee,  to- 
gether with  the  National  Ocean  Policy 
Study,  held  field  hearings  in  Boston  to 
solicit  the  views  of  concerned  New  Eng- 
landers  on  what  legislative  and  admin- 
istrative actions  were  necessary  to  assure 
full  protection  of  the  public  Interest,  both 
in  the  procedures  leading  up  to  a  final 
decision  on  whether  offshore  leasing 
should  go  forward  and  in  Insuring  ade- 
quate protection  of  the  Interests  of  New 
England  If  exploration  and  development 
is  undertaken  on  Qeorges  Bank. 

Those  hearings  made  clear  the  deep 
concern  which  exists  in  all  sectors  of  the 
New  England  economy  over  the  adequacy 
of  petroleum  supplies  and  the  price  we 
are  paying  for  oil.  New  England  has  led 
the  Nation  in  conservation.  Our  State  of- 
ficials have  been  In  the  forefront  of  ef- 
forts to  bring  about  lower  prices  and  to 
remove  the  burden  which  results  from 
our  dependence  on  high-priced  foreign 
oil  imports. 

Nevertheless,  those  hearings  also  made 
clear  just  how  pervasive  the  concern  is — 
among  business  and  Industry,  among 
fishing  Interests,  among  tourist  and  rec- 
reation interests  and  among  citizens 
groups — that  they  have  not  been  brought 
into  the  formulation  of  Federal  energy 
policy.  A  suspicious  and  distrustful  at- 
titude had  developed  between  our  re- 
gional. State,  and  local  groups  and  the 
Federal  Government.  It  threatened  to 
stand  in  the  way  of  the  necessary  co- 
operative effort  we  must  make  to  develop 
national  energy  policies  which  are  fair 
and  equitable  to  all  regions. 

One  critical  portion  of  the  Federal  en- 
ergy policy  is  the  decisionmaking  process 
involving  our  offshore  oil  and  gas  re- 
serves. If  offshore  oil  and  gas  will  help 
reduce  energy  costs,  it  can  be  developed 
without  jeopardizing  our  environment,  If 
it  can  be  brought  In  without  destroying 
our  tourist  and  fishing  Industries,  If  It 
can  be  carried  out  without  distorting 
our  future  coastal  develc^ment,  I  be- 
lieve we  will  be  able  to  win  the  support 
of  the  people  of  New  England  for  a  well- 
planned  offshore  leasing  program. 

At  present,  however,  there  Is  little 
incentive  for  coastal  States  like  New 
England  to  offer  their  support  to  such  a 
program.  The  oil  that  beccxmes  available 
will  sell  at  premium  prices,  not  subject 
to  price  controls.  In  Massachusetts, 
where  many  of  our  communities  are  op- 
erating on  a  marginal  tax  base,  we  can- 
not afford  the  schools,  hospitals,  and 
other  facilities  which  will  be  required 
during  an  Intensive  effort  to  bring  off- 
shore areas  into  production.  And  with 
an  unemplosonent  rate  now  close  to  8  per- 
cent in  Mass«Mdiusetts,  we  cannot  afford 
a  cycle  of  boom  and  bust  economies, 
where  communities  may  gain  jobs  for 
a  short  period,  only  to  be  plunged  back 
into  high  unemployment  once  the  rigs 
are  in  place  and  the  demand  for  labor 
returns  to  predevelopment  levels. 

We  know  that  large  amounts  of  land 
will  be  needed  if  we  are  to  construct 
refineries,  petrochemical  plants  and 
other  related  facilities — but  lacking  in- 
formation on  the  extent  of  deposits  on 
Georges  Bank  we  cannot  make  even  the 
roughest  estimate  of  the  extent  of  our 
potential  need  for  such  facilities.  The 


possibility  exists  of  having  17  percent  of 
the  prime  industrial  land  in  Rhode  Island 
and  eastern  Massachusetts  utfllaed  in  the 
full  development  of  ofEshcne  oil  and  gas. 
A  commitment  of  this  amount  of  land, 
with  its  consequent  environmental  im- 
pacts, will  have  signiflcant  ramlflcaticms 
for  the  area  and  should  not  be  under- 
taken without  sufficient  study  and  policy 
c<mslderationu  We  do  not  know  whetho- 
any  of  the  oil  which  may  be  found  aa 
Georges  Bank  will  be  transported  into 
New  England — a  crucial  factor  in  de- 
termining how  onshore  development 
should  proceed.  We  do  not  Imow  the  net 
impact  of  the  needed  increase  in  services 
which  will  be  required  of  municipali- 
ties, which  may  outweigh  the  benefits  of 
any  increase  in  employment  and  tax  rev- 
enues. We  do  not  know  what  shifts  in 
population  may  occur  and  the  Increased 
services  which  may  be  required  to  meet 
changing  populations.  We  do  not  know 
how  cities  will  be  able  to  respond  to  de- 
velopment activity  which  may  occur. 

Our  fishing  industry,  althouc^  it  has 
been  on  the  narrow  edge  of  survival  for 
many  years,  is  still  a  $50  mlllicm  enter- 
prise, and  too  valuable  to  be  pushed  aside 
without  more  accurate  Information  on 
what  the  long-term  effects  of  offshore 
development  will  be  on  o(mimercial  fish- 
ing stocks  and  the  access  of  fishermen  to 
those  stocks.  We  have  a  recreation  in- 
dustry that  supplies  75,000  primary  jobs 
and  over  100,000  for  secondary  employ- 
ment. The  kes^tone  to  this  industoy  is 
the  oce£m — especially  along  Cape  Cod, 
the  closest  landfall  to  the  prc^Msed  area 
of  petroleum  development  in  New  Eng- 
land. 

All  of  these  Issues  are  particularly  crit- 
ical to  Massachusetts  and  New  England, 
following  the  issuance  by  the  Interior 
Department  last  January  of  preliminary 
list  of  206  tracts  to  be  leased  on  Georges 
Bank — tracts  covering  1  million  acres.  In- 
cluded In  this  preliminary  list  are  tracts 
within  50  miles  of  the  Massachusetts 
coast,  as  well  as  tracts  covering  high  in- 
tensity fishing  areas.  I  have  expressed  my 
opposition  to  the  Inclusion  of  these  par- 
ticular tracts  on  the  list  of  those  pro- 
posed to  be  leased  between  State.  local, 
and  Federal  officials  to  resolve  these  and 
other  issues  which  are  of  paramoimt  im- 
portance to  our  State. 

■Rie  conference  report  the  Coastal 
Z<Bie  Management  Act  amendments  we 
have  before  us  today  will  be  a  major  step 
in  assigning  high  priority  to  the  resolu- 
tion of  problems  surrounding  the  off- 
shore leasing  process  and  Its  Impact  on 
the  coastal  zone.  It  creates  a  Coastal  En- 
ergy Impact  Fund  to  provide  $800  mil- 
lion and  $400  million  in  formula  grants 
to  coastal  States  to  help  them  plan  for 
and  provide  public  facilities  such  as 
roads,  schools,  and  hospitals  and  a  va- 
riety of  other  public  services  which  will 
result  if  energy  facilities  are  located 
within  coastal  regions.  It  is  aimed  di- 
rectly at  solving  the  environmental  prob- 
lems brought  about  by  rapid  Increases  in 
population  which  can  result  from  de- 
velopment of  such  facilities. 

The  legislation  provides  aid  to  States 
in  two  forms.  The  larger  portion,  the 
Coastal  Impact  Fund,  sets  an  $800  mil- 
lion   authorization    for   Federal    loans. 


which  would  be  r^Miid  by  grants  when 
necessary.  The  f  imds  win  be  aUocated  to 
States  and  units  of  local  government  for 
assistance  to  cover  a  wide  variety  of 
needs  rdated  to  coastal  energy  activity. 
A  second  form  of  assistance,  totaling  $400 
million,  would  be  grants  authorized  on  a 
formula  related  to  the  exploration,  de- 
velopment, and  production  of  oil  and  gas 
in  frontier  areas  of  the  Outer  Continen- 
tal Shelf,  such  as  Georges  Bank.  Aid 
would  be  granted  on  the  ba^  of  acreage 
leased,  the  volume  of  oil  and  gas  pro- 
duced and  landed,  and  the  number  of 
new  jobholders  in  OCS  employment. 

Mr.  President,  I  want  to  take  this  op- 
pmtunity  to  extmd  my  special  thanks  to 
Senator  Hollings,  chairman  ta  the  Sen- 
ate Naticmal  Ocean  Policy  Study,  for 
his  dedicated  efforts  in  developing  this 
legislatirai  and  in  leading  the  effort  to 
obtain  congressional  approval  of  a  final 
versifHi  of  the  bilL  I  have  had  the  oppor- 
tunity to  work,  closely  with  Senator 
HoLLiNGs  over  the  last  3  years  on  issues 
relating  to  the  management  of  our  coast- 
al and  ocean  resources.  His  leadership 
has  been  a  key  factor  in  enabling  the 
Congress  to  cmnplete  acticm  on  this  bill, 
and  to  present  to  the  President  a  meas- 
ure v^iich  rQiresmts  a  sound  balance 
betweoi  our  need  to  identify  existing 
petroleum  resoivces,  to  protect  the  en- 
vironment and  to  plan  for  the  onshore 
impact  of  off^ore  oil  and  gas  explora- 
tion and  developmoit. 

I  urge  my  colleagues  to  give  their  full 
support  to  tlie  ccmference  report. 

Mr.  TUNNEY.  Mr.  President,  I  strong- 
ly urge  my  colleagues  to  aK>rove  the 
coot&ceaace  r^wrt  <m  the  Coastal  Zone 
Management  Act  Amendments  of  1976. 
This  legislation  embodies  a  compr^en- 
sive  program  of  Federal  aid  to  assist 
State  and  local  govemmoits  to  antici- 
pate and  minimize  the  onshore  impact 
of  offshore  oiergy  resource  development. 
It  is  essential  that  these  amendments  be 
inc(«porated  into  the  law  so  that  the 
Nation  can  aggressively  pursue  energy 
self-sufficiency  in  a  manner  that  will 
preserve  the  quality  of  the  natural  en- 
vironment and  promote  efficient  alloca- 
tion of  scarce  resources. 

As  you  know,  the  Senate  passed  the 
Coastal  Zone  Amendments  (S.  686)  on 
July  16,  1976,  by  a  vote  (rf  73  to  15.  This 
tally  represented  the  Senate's  firm  com- 
mitment to  the  provisions  incorpcH-ated 
in  S.  586.  As  a  conferee,  I  am  satisfied 
that  this  conferoice  report  is  an  accep- 
table compromise  that  preserves  the  im- 
portant elements  of  S.  586.  Further- 
more, the  ccmference  report  represents 
legislation  that  the  administration 
should  be  willing  to  sign  Into  law. 

My  own  State  of  California  advocates 
prompt  positive  action  on  the  conference 
report.  California  will  play  a  prominent 
role  in  the  Nation's  plans  to  recover, 
refine,  and  distribute  offshore  energy 
resources.  Craisequently,  heavy  demands 
will  t>e  placed  upon  the  fragile  environ- 
ment of  California's  coastal  region. 
These  pressures  for  expeditious  indus- 
trial development  are  likdy  to  conflict 
with  alternative  uses  of  the  State's  coast- 
al resources.  The  bill  which  has  been 
reported  from  conference  will  help  all 
coastal  States,  including  California,  to 
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anticipate  and  adequately  plan  for  the 
various  onshore  impacts  of  offshore  oil 
and  gras  production. 

I  am  pleased  that  my  fellow  conferees 
agreed  to  language  that  will  sissist  States 
to  enhance  public  access  to  beaches. 
This  issue  is  particularly  important  in 
California  where  an  Innovative  effort 
Is  being  made  to  increase  the  accessabil- 
ity  of  coastal-related  recreational  ac- 
tivities to  the  public. 

At  the  same  time,  I  had  hoped  that 
Federal  consistency  requirements  would 
be  more  explicitly  extended  to  include 
lease  sales  on  the  Outer  Continental 
Shelf.  The  conference  report  has  com- 
promised on  this  issue  due  to  the  threat 
of  a  Presidential  veto  of  the  entire  bill. 
All  things  considered,  the  conference 
report  on  the  Coastal  Zone  Management 
Act  Amendments  of  1976  is  timely  and 
vital  legislation.  I  urge  my  colleagues  to 
vote  to  approve  the  conference  report. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
that  we  agree  to  the  conference  r^wrt. 
The     PRESIDING     OFFICER      (Mr. 
Laxalt)  .  The  question  is  on  agreeing  to 
the  conference  report. 
The  conference  report  was  agreed  to. 
Mr.  HOLLINGS.  Mr.  President,  I  un- 
derstand a  motion  to  reconsider  is  out 
of  order  in  that  we  had  oae  such  recon- 
sideration. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  already  t>een  made.  That  is  cor- 
rect. 

(The  following  proceedings  occurred 
during  the  consideration  of  the  coeutal 
zOTie  conference  report  and  are  printed 
at  this  point  in  the  Record  by  unani- 
mous consent.) 


ORDER  FOR  VOTE  ON  MOTION  TO 
TABLE  HATHAWAY  AMENDMENT 
NO  LATER  THAN  5  PJkl.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unanimous  consent  that  the  vote 
on  the  motion  to  table  the  Hathaway 
amendment  on  intangible  drilling  costs 
occur  at  no  later  than  4:30  p.m.  today. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  would  the  Senator  explain  that 
to  me? 

I  have  no  objection. 

I  just  wanted  to  say  that  when  the 
distinguished  assistant  majority  leader 
made  the  unanimous-consent  request 
and  came  over  and  assured  me  it  had 
lieen  cleared  with  Senator  Tower,  I  point 
out  that  that  was  40  minutes  ago. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  the  request  to  change  the  hoxu* 
of  4:30  p.m.  *<>  5  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HORSE  PROTECTION  ACT 
AMENDMENTS  OP  1976 

Mr.  TUNNEY.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution,  (S. 
Con.  Res.  128)  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  concurrent  resolution  (S.  Con.  Res.  128) 
directing  the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  811. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

Mr.  TUNNEY.  Mr.  President,  the  con- 
current resolution  is  necessary  to  correct 
a  minor  error  which  was  made  in  the 
engrossment  of  the  amendments  of  the 
House  S.  811,  the  Horse  Protection  Act 
Amendments  of  1976. 

Under  the  amended  section  2.  an  ex- 
traneous "and"  was  included  under  the 
definition  of  "state". 

In  addition,  under  the  amended  find- 
ings section  of  the  statute,  the  word 
"either"  somehow  became  "neither", 
when  describing  the  reach  of  the  statute 
to  cover  both  horses  In  Interstate  or  for- 
eign commerce  or  substantially  effecting 
such  commerce. 

Mr.  President,  the  concurrent  resolu- 
tion is  merely  to  correct  what  are  clearly 
errors  and  should  present  no  one  with 
any  difficulty. 

The  concurrent  resolution  (8.  Con. 
Res.  128)  was  considered  and  agreed  to 
as  follows : 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  In  the  enroll- 
ment of  the  bin  (8.  811),  to  revlae  and  ex- 
tend the  Horse  Protection  Act  of  1970,  the 
Secretary  of  the  Senate  ahaU  make  the  fol- 
lowing corrections: 

(1)  In  the  secUon  2(4)  of  the  Horse  Pro- 
tection Act  of  1970,  as  added  by  section  3  of 
the  bill,  strike  out  "and  Guam"  and  Insert 
In  lieu  thereof  "Guam". 

(2)  In  the  section  3(4)  of  the  Horse  Pro- 
tection Act  of  1970.  as  added  by  section  4  o* 
th©  blU,  strike  out  "neither"  and  Insert  In 
lieu  thereof  "either". 

(This  concludes  the  proceedings  that 
occurred  during  the  consideration  of  the 
coastal  zone  conference  report.) 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  committee  amendment  No. 
12  to  which  the  amendmeht  of  the  Sen- 
ator from  Maine  is  now  pending,  being 
amendment  No.  1923. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS, 1976— CONFERENCE  RE- 
PORT 

Mr.  INOUYE.  Mr.  President,  I  submit 
a  repKjrt  of  the  committee  of  conference 
on  H.R.  12203  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12203)  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976.  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,   the  Senate   will   proceed   to 


the  consideration  of  the  conference  re- 
port. 

(The  conference  report  Is  printed  in 
the  Record  of  April  2,  1976,  beginning 
at  page  9276.) 

Mr.  INOUYE.  Mr.  President,  I  submit 
the  Confer«ice  Report  on  H Jl.  12203,  an 
act  making  appropriations  for  foreign 
assistance  and  related  programs  for  the 
fiscal  year  ending  June  30.  1976,  and  the 
period  ending  September  30.  1976.  and 
ask  for  Its  Immediate  consideration. 

Mr.  President,  I  am  pleased  to  report 
that,  after  protracted  delay,  the  Senate 
can  now  take  final  action  on  the  fiscal 
year  1976  and  transition  quarter  appro- 
priation bill  for  foreign  assistance  and 
related  programs. 

For  the  second  year  in  a  row  the  Ap- 
propriations Committee  has  been  denied 
the  opportunity  to  present  a  timely  ap- 
propriations bill  for  foreign  assistance, 
•nils  year  we  were  delayed  by  the  failure 
of  the  administration  to  submit  its  full 
program  for  committee  review  at  an 
early  date.  In  point  of  fact,  Mr.  Presi- 
dent, the  administration  did  not  submit 
a  major  elonent  of  this  bill— the  pro- 
gram for  security  supporting  assist- 
ance— ^untll  we  were  more  than  one- 
third  of  the  way  into  fiscal  year  1976. 

In  addition  to  the  delayed  presenta- 
tion of  the  administration's  program, 
the  tardy  enactment  of  authorizing  leg- 
islation has  served  to  once  again 
frustrate  the  Appropriations  Commit- 
tee's desire  to  act  on  this  bill  prior  to  the 
beginning  of  the  fiscal  year. 

Because  of  these  delays.  Mr.  President, 
the  Appropriations  Committee  was  un- 
able to  bring  a  bill  to  the  fioor  of  the 
Senate  until  March  23.  1976  even  though 
we  had  completed  our  hearings  on  the 
10th  of  July  1975. 

On  the  25th  of  March  of  this  year 
conferees  appointed  by  the  Senate  went 
into  conference  with  the  House.  As  is 
well  known,  the  committee  on  confer- 
ence could  not  reach  agreement  on  the 
funding  of  certain  programs  relating  to 
assistance  to  Israel  and  other  countries. 

I  am  now  pleased  to  report  that  the 
House  has  modified  its  position  and  has 
agreed  to  provide  additional  transition 
quarter  funding  for  the  foreign  military 
credit  sales  program  and  the  security 
supporting  assistance  program.  I  believe 
that  the  amounts  provided  by  the  House 
represent  a  reasonable  compromise  and 
should  be  accepted  by  the  Senate. 

For  security  supporting  assistance  the 
House  has  provided  transition  quarter 
funding  of  $269,700,000  with  the  proviso 
that,  of  this  amount,  $75,000,00  shall  be 
allocated  to  Israel,  $100,000,000  shall  be 
allocated  to  Egypt,  $60,000,000  shall  be 
allocated  to  Jordan,  and  $15,000,000  shall 
be  allocated  to  Syria. 

For  foreign  military  credit  sales — 
FMS — the  House  has  provided  transition 
quarter  funding  of  $140,000,000.  This 
amount  will  support  a  considerably  larger 
sales  program,  because  the  program  uti- 
lizes both  direct  and  guaranteed  credits. 
The  House  has  included  the  proviso  that 
of  the  amoimt  set  as  the  total  aggregate 
credit  sale  ceiling  during  the  transition 
quarter,  "not  less  than  $200,000,000  shall 
be  allocated  to  Israel." 
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Mr.  President,  the  Senate  conferees 
would  have  liked  to  secure  larger  amounts 
of  transition  quarter  funds  for  these  pro- 
grams. However,  these  figures  are  the 
result  of  a  compromise  hammered  out  mi 
the  anvil  of  necessity.  I  beUeve  that  this 
compromise  is  the  best  result  the  Sen- 
ate conferees  could  have  obtained. 

Mr.  President,  the  conference  re- 
port (H.  Rept.  94-1006)  is  before  the 
Senate.  It,  together  wlOi  the  House 
amendments,  is  the  culmination  of  a 
long  process  of  legislative  debate  and 
tripartite  negotiation  between  the  Sen- 
ate, the  House,  and  the  administraticm. 
While  the  Senate  did  not  prevail  in  these 
negotiations,  I  beUeve  that  its  posltioti 
was  justified  and  that  the  final  c<Hnpro- 
mise  insures  that  our  friends  abroad  will 
not  be  unduly  restricted  during  the  in- 
terim funding  i)erlod.  I  hope  that  the 
Senate  wiU  acc^;>t  this  view  and  agree  to 
tbo  amendments  of  the  House. 

Mr.  President,  I  beUeve  we  have  made 
great  strides  this  year  In  providing  for 
legislative  oversight  <tf  f  (H«lgn  assistance. 
In  particular,  this  year  we  have  estab- 
lished, for  the  first  time,  an  appropria- 
tions account — AID  operating  expenses — 
which  identifies  the  Agency  tot  Interna- 
tional Development's  cost  of  doing  bu^- 
ness.  I  t)elieve  that  the  establishment  of 
this  account  will  bring  these  costs  oat 
into  the  open  wiiere  they  can  be  exam- 
ined and  justified. 

In  conclusion,  Mr.  President,  let  me  say 
that  I  feel  that  we  have  a  well  ordered 
bill  with  proper  safeguards  to  Insure  re- 
sponsiveness to  congressional  concerns 
and  one  that  can  be  justified  to  the  Amer- 
ican people. 

Mr.  President,  I  move  that  the  con- 
ference report  be  agreed  to. 

Mr.  BROOKE.  Mr.  President,  at  last 
we  have  the  opportunity  to  give  final  ctm- 
gressional  approval  to  the  Foreign  As- 
sistance Appropriations  Act  for  fiscal 
year  1976.  It  is  frustrating  to  be  doing 
so  2  days  before  the  end  of  the  fiscal 
year,  especially  when  the  conference  oa 
the  bill  was  completed  on  April  2,  1976. 
The  reasons  for  the  delay  are,  by  now, 
well  known.  Hopefully,  they  win  not  re- 
cur. 

The  recommendations  of  the  conferees, 
in  the  main,  provide  adequate  funding 
for  our  many  foreign  assistance  swjtivities 
in  fiscal  year  1976  and  the  transition 
quarter.  More  than  $426  million  is  pro- 
vided for  efforts  designed  to  increase 
food  production  and  nutritional  levels  in 
the  developing  world;  $146  million  is 
provided  for  health  and  family  planning 
activities;  and  $175  million  is  made 
available  for  the  United  Nations  and 
other  international  organizations.  ITie 
security  supporting  assistance  program 
is  funded  for  fiscal  year  1976  at  a  level  of 
$1,689  billion,  a  level  sufficient  to  fund 
the  Middle  East  programs  as  weT  as  vari- 
ous other  activities.  We  have  also  pro- 
vided $15  million  for  assistance  in  reset- 
tling refugees  from  the  Soviet  Union  and 
Eastern  Europe.  This  continues  our  sup- 
port of  those  Soviet  Jews  who  have  risked 
so  much  to  gain  control  over  their  own 
destinies.  Also,  $25  million  has  been  pro- 
vided for  assisting  Cypriot  refugees.  Suf- 
ficient funding  has  also  been  provided 
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for  the  Asian  Develoimient  Bank  and 
the  Inter-American  Development  Bank. 
I  will  vote  for  the  conference  report 
because  it  is  a  good  bill  when  looked  at 
in  its  totality.  However,  there  are  two 
areas  where  I  disagree  with  the  recom- 
mendations. First,  I  believe  the  Congress 
is  mistaken  in  providing  only  $320  mil- 
hsya  for  the  International  Devdopmoit 
Association  rather  than  the  $375  Tniiiinn 
requested  and  provided  by  the  Senate 
versi(xi  of  the  bill,  "nils  reduction  in  our 
contribution  to  the  international  finan- 
cial institution  that  concentrates  its  ac- 
tivities on  helping  the  least  devekHWd 
of  the  world's  countries  contradicts  our 
oft-repeated  commitment  to  accelerating 
our  efforts  to  heU>  the  poorest  of  the  poor. 
Moreover,  the  recommended  acUon  may 
lead  to  a  lessening  of  commitment  by 
other  donors  to  assume  a  greater  pwtton 
of  the  aid  burden  than  they  have  done 
haretoffwe.  I  hope  that  we  will  not  re- 
peat this  mistake  as  we  otmslder  the  fis- 
cal year  1977  foreign  asststance  appro- 
priations in  the  next  few  wedcs. 

The  secosKl  area  ot  disagreement.  Sknd 
the  one  most  distressing  to  me.  Is  the 
transitioo  quarter  funding  for  the  Mid- 
dle EasL  The  Senate  version  of  the  biU 
recommmded  that  our  Middle  East  pro- 
gram in  the  transition  qiuoter  should  be 
funded  as  fellows: 

Israel — $175.0  million  in  security  support- 
ing assistance  and  $206.35  milUou  ($375  m 
prog.)  In  foreign  military  credit  sales. 

Egypt — $173.7  mlUlon  In  security  support- 
ing aaslstanoe. 

Jocdan — $18.1  mllUan  tn  wtcojhtf  mqipart- 
Ing  aasisUaioe. 

Syria — $20.0  million  In  security  Bopporttng 
assistance. 

The  conference  report,  as  amended  by 
House  action  this  week,  reduces  the  pro- 
gram for  three  of  these  countries.  Ilie 
greatest  reduction  falls  up(m  our  ally. 
Israel.  In  the  conference  report  only  $75 
million  is  provided  in  security  support- 
ing assistance  and  only  $110  mnnon  in 
new  obligational  authority  for  military 
credits  is  provided  for  Israel,  allowing 
a  total  FMS  program  of  $200  million. 

Thus,  from  a  Senate  recommended  to- 
tal program  level  for  security  suppcH-ting 
assistance  and  miUtary  credits  ctf  $550 
million  f<»  Israel,  the  conference  report 
recommends  a  total  program  of  $275  mil- 
lion for  Israel  in  the  transition  quarter, 
a  50-percent  reduction  below  the  Senate 
recommendation.  This  compares  to  a  42- 
percent  reduction  for  Egypt,  a  232-ipet- 
cent  increase  for  JcMxlan  and  a  25  per- 
c«it  decrease  for  Syria.  While  certain 
factors  justify  the  altered  amount  for 
Jordan,  I  do  not  believe  that  a  50-per- 
cent reduction  in  the  original  Senate 
recommendaticm  for  Israel  is  justified. 

Israel  is  currently  operating  under 
stringent  economic  ccHistraints  created, 
in  great  part,  by  the  continued  state  of 
war  with  her  Arab  neighbors.  Israel  fer- 
vently desires  to  bring  the  state  of  war 
to  an  end.  We  all  hope  and  pray  that 
peace  will  come.  But,  until  that  happens, 
Israel  has  no  choice  but  to  maintain  a 
high  degree  of  mihtary  preparedness  in 
cwrder  to  maintain  a  credible  deterrent/ 
defense  capability.  ITiis  is  an  extremely 
costly  operation  that  depends  for  its  in- 
tegrity, to  a  great  degree,  on  continued 


U.S.  willingness  to  provide  indispensable 
assistance.  And  It  is  an  operation  that 
has  created  great  pressures  on  the  civil- 
ian sectOTs  of  the  Israeli  ecmiomy. 

The  gravity  of  the  short-term  eocmomic 
outlook  for  Israel  is  reflected  in  various 
statistical  indexes.  Unemplojmient  is 
estimated  at  4.8  percent  for  1976.  up  from 
the  3.2  percent  of  the  previous  year.  The 
forecast  lor  inflaticHi  in  1976  is  34  per- 
cent, up  from  Uie  23.5  percent  of  the  pre- 
vious  i^ear.  There  has  been  an  estimated 
2-pereent  decline  in  real  salaries  in  each 
of  tbe  past  2  years.  The  current  accounts 
deficit  for  1976  may  run  in  the  area  of 
$3.6  btlltnn  And  the  "oMnwBi  foreign  debt 
has  rism  Cram  $4.1  billion  in  1972  to  an 
estimated  $9  billion  for  1976. 

While  these  various  economic  in- 
dicators are  alarming,  I  beUeve  that  the 
braeli  economy,  gimi  peace,  would  be 
BUfllciently  resflient  to  overcome  short- 
tem  difBealtles  and  continue  its  long- 
tcnn  pcodnctivlty.  For  this  to  occur,  it  is 
crucial  that  Israel  receive  adequate  as- 
sistance in  the  short  term  to  limit  the 
poasiblUty  of  military  inadequacy  or  eco- 
nomic chaos.  It  has  only  one  place  to 
torn  for  sui^  assistance,  the  United 
States.  And  I  beUeve  that  the  American 
VtOBie,  by  a  great  majority,  are  prepared 
to  continue  to  shoulder  this  assistance 
burden  as  they  are  the  ones  placed  upon 
them  by  cor  justified  efforts  to  improve 
reiatkaiB  wltti  the  Arab  world. 

aivm  the  economic  problems  faced  by 
Israel,  the  amounts  provicted  for  that 
country  In  the  transition  quarter  may  be 
insufficient.  Nevertheless,  I  wiU  vote  for 
this  conf  eroice  report  in  the  hope  that  in 
fiscal  year  1977  funding  levels  for  Israel 
as  wdl  as  other  countries  in  the  Middle 
East  will  be  sufficient  to  reflect  our  inter- 
ests in  maintaining  the  miUtary,  eco- 
nomic, and  poHOcal  equiltttrium  in  the 
area  needed  to  encourage  progress  to- 
ward a  Just  resolution  of  the  conflict. 
Mr.  nroUYE  addressed  the  Chair. 
The  FBESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mir.  INOUYE.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  f  nmi  New  Yorlt. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVrrs.  Mr.  President,  the  so- 
called  transIticHial  quarter  has  been  a 
matter  of  very  extensive  negotiation, 
most  lately  by  Sentor  iNotm  who  has 
performed  very  heroically,  by  Senator 
■HtrMPHRET,  who  heads  our  Subc<Hnmit- 
iee  on  Foreign  Aid,  by  Senator  Case, 
Tanking  member  of  that  subcommittee 
■and  the  ranking  member  of  the  Por- 
j^gn  Relations  Committee,  and  by  my- 
self. 

t  Mr.  President,  I  am  satisfied  that  this 
is  tiie  best  that  can  be  done  in  the  pres- 
ent circumstances. 

I  beUeve  that  the  sum  for  Israel  is 
not  adequate  to  the  need.  In  the  sub- 
committee we  were  convinced  the  fuU 
pro  rata  amount  was  justified  for  this 
transitional  quarter,  as  SenatCH-  Hum- 
phrey originally  laid  it  before  us.  But  in 
my  judgment  the  figure  in  the  conference 
report  is  the  best  that  can  be  done, 
therefore,  it  should  be  accepted. 

Mr.  President,  I  wish  at  the  same  time 
to  pay  a  tribute  to  President  Ford.  Con- 
sidering his  own  frame  of  reference,  he 
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has  put  himself  out  to  try  to  come  to 
an  accommodation  with  us.  It  must  be 
made  to  do,  because  there  is  no  question 
about  his  good  faith  and  his  good  wllL 
Finally,  what  has  emerged  here,  be- 
cause most  of  this  $275  million  is  arms 
credits  is  the  validity  of  Israel's  value 
to  oiiT  country  in  terms  of  our  strategic 
arms  and  policies. 

We  all  understand  the  deep  moral  com- 
mitment, the  fact  that  we  were  the  first 
to  recognize  the  horrendous  privations 
and  persecutions  of  the  Jewish  people, 
to  which  Israel  is  at  last  some  kind  of 
a  messianic  deUverance.  But  we  must 
understand,  too,  the  hard  coin  of  the 
national  security  of  the  United  States. 

Without  Israel  in  that  area  of  the 
world,  it  would  be  infinitely  more  vul- 
nerable than  it  is  now.  In  light  of  the 
complete  anarchy  which  we  see  in  Leb- 
anon, Is  coimterbalanced  by  the  disci- 
pline and  self-reUance  of  Israel  which 
is  a  mihtary  power  in  the  area  of  con- 
siderable significance,  helping  to  hold 
things  together. 

Mr.  President.  I  believe  Israel  rep- 
resents to  the  Middle  East,  Pi.d  to  Asia 
and  Africa,  what  West  Berlin  represents 
in  terms  of  Europe. 

In  short,  It  Is  the  flaming  light  In  that 
area  and  a  beacon  of  freedom  and  human 
dignity  which  refuses  to  be  extinguished. 
Mr.  INOUYE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Minnesota. 
The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

May  we  have  order  in  the  Chamber, 
please? 

The  Senator  only  hao  1  minute  remain- 
ing. 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  be  very  brief  about  it. 

I  want  to  commend  the  able  Senator 
from  Massachusetts  for  his  comments, 
particularly  on  the  matter  of  the  transi- 
tion quarter,  and  my  esteemed  coUeague 
from  New  York  (Mr.  Javits),  and.  of 
course,  the  ranking  member  of  the  Com- 
mittee on  Foreign  Relations  -Mr.  Cask), 
for  their  work  in  trying  to  provide  ade- 
quate funds. 

But  the  lion's  share  of  the  credit  here 
must  go  to  our  distinguished  chairman, 
the  Senator  from  Hawaii,  who  has 
worked  hard  to  bring  about  a  resolution 
of  what  seemed  an  almost  impossible  sit- 
uation. 

While  I  would  have  liked  to  see  a  much 
larger  sum,  and  I  know  the  Senator  from 
Hawaii  (Mr.  Inouye)  would  have  liked 
the  same,  we  were  able  to  negotiate  out 
what  we  have  here.  This  is  for  fiscal 
1976.  That  ends  very  promptly,  we  will 
soon  have  fiscal  1977  before  us,  and  we 
will  be  on  the  regular  budget  year  basis. 
The  State  of  Israel  needs  this  money, 
needs  it  desperately,  and  our  prompt 
action  here  is  going  to  be  helpful. 

Mr.  BROOKE.  I  yield  another  minute, 
if  the  Senator  needs  it. 
Mr.  HUMPHREY.  I  thank  the  Senator. 
I  just  wanted  to  say,  the  State  of  Israel 
does  need  it  now,  and  needs  It  quickly, 
and  it  needs  these  military  credits,  and 
needs  it  promptly.  By  our  action  today  It 
will  permit  them  to  be  able  to  utilize  this 
sum  of  money  within  the  fiscal  year  as  we 
go  now  into  the  fiscal  year  of  1977, 
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So  I  thank  the  subcommittee  and  the 
subcommittee  chairman  for  the  work.  I 
think  it  ought  to  be  In  the  Record  here, 
having  consulted  with  the  Senator  from 
Hawaii,  I  know  he  wanted  a  substantially 
larger  amount  of  money,  but  we  had 
some  problems  with  our  neighbors  in  the 
other  House. 

Mr.  JAVITS.  Will  the  Senator  yield 
30  seconds? 

The  PRESIDING  OFFICER.  All  time 
has  expired.  Is  there  a  unanimous  con- 
sent request? 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  proceed  for  an  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVITS.  I  just  want  to  join  Sena- 
tor HtTMPHRKY  in  paying  tribute  to  the 
majority  and  the  minority  managers  (A 
this  bill. 

Senator  Brooke  has  fought  Indefatig- 
ably  for  the  full  transitl<mal  quarter. 
Hie  realization  we  have  today,  very  im- 
portantly indeed.  Is  due  his  enlightened 
presentation  of  the  case.  There  is  no 
question  about  the  same  thing  being  ti-ue 
for  Senator  Inouyb.  I  think  these  two 
Senators  are  entitled  to  great  credit. 

Mr.  CASE.  I  only  want  time  enough  to 
say,  "Amen." 

The  PRESIDING  OFFICER,  All  time 
has  expired. 

The  question  is  on  agreeing  to  the  con- 
ference report. 
The  conference  report  was  agreed  to. 
The  PRESIDING  OFFICER.  The  clerk 
will    now    state    the    amendments    In 
disagreement. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate niimbered  X  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $426,600,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  nimibered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $112,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $146,400,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  That  not  less  than  $103.- 
000,000  of  such  amount  shall  be  available 
only  for  population  plannbig:  Provided  fur- 
ther. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  $175,250,000:  Provided. 
That  not  more  than  $20,000,000  shall  be 
available  for  the  United  Nations  Children's 
Fund:  Provided  further.  That  not  less  than 
$1,000,000  shall  be  available  until  expended 


only  for  the  International  Atomic  Energy 
Agency  to  be  used  t(x  the  purpose  of 
strengthening  safeguards  and  inspections  re- 
lating to  nuclear  fissile  facilities  and  mate- 
rials: Provided  further. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  and  495 A 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  biU  and 
ciMicur  therein  with  an  amedment  as 
follows : 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert: 

None  of  the  funds  made  available  under 
this  Act  for  "Food  and  nutrition.  Develop- 
ment Assistance,"  "Population  plaiuilng  aud 
health,  Development  Assistance,'*  "Education 
and  human  resources  development.  Develop- 
ment Assistance,"  "Technical  assistance,  en- 
ergy, research,  reconstruction,  and  selected 
development  problems.  Development  Assist- 
ance." "International  organizations  and  pro- 
grams," "United  Nations  Environment 
Fund,"  'American  schools  and  hospitals 
abroad."  "Indus  Basin  Development  Fund," 
"International  narcotics  control,"  "African 
development  program,"  "Security  supporting 
assistance,"  "Operating  Expenses  of  the 
Agency  for  International  Development," 
"Middle  East  Special  requirements  fund}' 
"MiUtary  assistance."  "International  mili- 
tary education  and  training."  "Inter-Amerl- 
can  Foundation,"  "Peace  Corps,"  "Migration 
and  refugee  assistance,"  or  "Assistance  to 
refugees  from  the  Soviet  Union  or  other 
Conununist  coimtrles  In  Eastern  Europe," 
shall  be  available  for  obligation  for  actlvitle.s, 
programs,  projects,  type  of  material  assist- 
ance, countries,  or  other  operations  not 
justified  or  in  excess  of  the  amount  Justified 
to  the  Appropriations  Committees  for  ob- 
ligation under  any  of  these  specific  head- 
ings for  the  current  fiscal  year  without  the 
approval  of  the  appropriations  Committees 
of  both  Houses  of  the  Congress. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $269,700,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert : 

Provided,  That  of  the  funds  appropriated 
under  this  paragraph,  $75,000,000  shall  be 
allocated  to  Israel,  $100,000,000  shall  be  al- 
located to  Egypt,  $60,000,000  shall  be  allo- 
cated to  Jordan,  and  $15,000,000  shall  be 
allocated  to  Syria. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bUl.  and 
conciu-  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $140,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lovre: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Provided,  That  of  the  amount  provided  for 
the  total  aggregate  credit  sale  celling  during 
the  period  July  1,  1976  through  September  30, 
1076.  not  less  than  $200,000,000  shaU  be  al- 
located to  Israel 
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Resolved,  That  (he  Houae  recede  from  It* 
disagreement  to  tbe  amendment  of  the  Sen- 
ate numbered  55  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  inaert:  :  Provided,  Tba^t  at  this 
amount  $7,509,000  shall  be  for  Peace  Corps 
volunteer  readjustment  allowances,  as  au- 
thorized by  Public  Law  94-130 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  57  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  :  Provided,  That  of  this 
amount  not  lees  than  $2,684,000  shall  be  used 
to  ftmd  Peace  Corps  volunteer  readjustment 
allowances,  as  authorized  by  Public  Law  94- 
130 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  agree  to  the  amendments 
of  the  Hoase  to  the  amendments  of  the 
Senate  Nog.  1.  2,  3.  4,  14.  24.  32,  36,  37.  52, 
53,  55,  and  57,  and  concur  therein. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii. 

The  motion  was  agreed  to. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  HATHAWAY.  Mr.  President,  my 
understanding  is  the  pending  amend- 
ment Is  No.  1923  to  H.R.  10612. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATHAWAY.  I  also  understand 
there  Is  an  agreement  to  vote  no  later 
than  5  o'clock  on  a  motion  to  table  ttie 
amendment.  I  would  be  glad  to  enter 
Into  an  agreement  to  divide  the  time, 
1  hour  to  each  side,  between  now  and  5 
o'clock. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  Will  the  Senate  suspend  to 
allow  the  clerk  to  report  the  unfinished 
business? 

The  assistant  legislative  clerk  read  as 
follows: 

A  biU  (HJL  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  amendment. 

The  assistant  legislative  cleiic  read  as 
follows: 

Tlie  Senator  from  Maine  (Mr.  Hatha wat) 
proposes  amendment  No.  1923. 

The  amendment  is  as  follows: 

On  page  117.  after  line  6.  Insert  the  foUow- 
Ing: 

"Sec.  212.  Gain  FVom  Disposition  of  Inteb- 
EST  IN  On.  ok  Gas  Pkopebtt. 

(a)  Recaptuke  Ettlks. — Part  IV  of  sub- 
chapter P  of  chapter  1  (relating  to  special 
rules  for  determining  capital  gains  and 
losses)  la  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sbc.  1254.  Gain  Fkou  DxsposmoN  aw  Itmai- 
asT  nt  On,  oa  Gas  Propkrtt. 

"(a)  Genkkai.  Huuc. — 

"(l)  ORDtNAST  INCOME. — If  oU  OT  gas  prop- 
erty Is  disposed  of  after  December  31.  1976, 
the  tower  of — 

"(A)  the  aggregate  amount  of  expendlttu'ee 
after  December  31,  1978,  which  are  allocable 
to  such  property  and  which  have  been  de- 


docted  ■■  Intangible  drilling  and  devtiop- 
ment  costs  under  section  263  (c)  by  the  tax- 
payer or  any  other  peraon  and  which  (but 
for  being  so  deducted)  would  be  reflected  in 
the  adjusted  basis  of  such  property,  or 

"(B)  the  excess  of — 

"(i)  the  amount  realized  (In  the  ease  of  a 
sale,  exchange,  or  Involuntary  oonveraioa) ,  or 
the  fair  market  valoe  of  the  intarest  (In  the 
case  of  any  other  dlapoaltion) .  over 

"(U)  the  adjusted  basis  oi  such  Interest, 
shaU  be  treated  as  gain  which  is  ordinary  In- 
come. Such  gain  shall  be  recognised  xiotwlth- 
standlng  any  other  provtBlons  of  this  subtitle. 

"(2)  DiBPOsrrioN  or  PornoN  or  paoPErrr. — 
Por  purposes  of  paragraph  (1 )  — 

"(A)  In  the  case  of  the  disposition  of  a 
porticm  of  an  oil  or  gas  property  (other  than 
an  undivided  interest) ,  the  entire  amount  oi 
the  aggregate  expenditures  described  In  para- 
graph (1)  (A)  with  reelect  to  such  prc^ierty 
ShaU  be  treated  as  aUocable  to  su(dx  portion 
to  the  extent  of  the  amount  of  the  gain  to 
which  paragraph  ( 1 )  applies. 

"(B)  In  the  case  of  the  disposition  of  an 
undivided  Interest  in  an  oD  or  gas  prc^ierty 
(or  ■  portion  thereof),  a  proportionate  part 
of  the  expenditures  described  In  pangraph 
(1)  (A)  wltli  respect  to  such  property  shall  be 
treated  as  aUocable  to  such  imdlvlded  Inter- 
est to  the  extent  of  the  amount  of  the  gain 
to  which  paragraph  (1)  appUes. 
This  paragraph  shaU  not  apply  to  any  ex- 
penditures to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  expmidltures  do  not  relate  to  the 
portion  (or  Interest  therein)   dlspoaed  of. 

"(3)  On.  ox  GAS  FKOPBXTT. — The  term  "oU 
or  gas  property'  means  any  property  (with- 
in the  meaning  of  section  614)  with  req>ect 
to  which  any  expenditures  described  In  para- 
graph   (1)(A)    are  properly  chargeable. 

"(4)  Special  boijb  fox  pabagraph  (1)  (a)  . — 
In  applying  paragrai^  (1)(A),  the  amount 
deducted  for  Intangible  drilling  and  devel- 
opment costs  and  allocable  to  the  Interest 
disposed  of  shaU  be  reduced  by  the  amoont 
(If  any)  by  which  the  deduction  for  deple- 
tion under  section  611  with  respect  to  such 
Interest  would  have  been  Increased  If  such 
costs  incurred  (after  December  31,  1976)  had 
been  charged  to  capital  account  rather  than 
deducted. 

"(b>  Sfbciai.  Ruub  tTNDBx  Racm.ATioNs. — 
Under  regulations  prescribed  by  the  Secre- 
tary— 

"(1)  rules  similar  to  the  rules  of  subsec- 
tion (g)  of  section  617  and  to  the  rules  of 
subsections  (b)  and  (c)  of  section  1246  shaU 
be  applied  for  purposes  of  this  section;  and 
"(2)  In  the  case  of  the  sale  or  exchange  of 
stock  in  an  electing  small  business  corpora- 
tion (within  the  meaning  of  section  1371), 
rules  similar  to  the  rules  of  section  751  shall 
be  applied  to  that  portion  of  the  excess  of 
the  amount  realized  over  the  adjusted  basis 
of  the  stock  which  is  attributable  to  expen- 
ditures referred  to  In  subsection  (a)(1)(A) 
of  this  section." 

(b)  Pabtnebsuips. — Section  751(c)  (relat- 
ing to  definition  of  unrealized  receivables) 
is  amended  by  striking  out  "and  farm  land 
(as  defined  In  section  1252(a))"  and  Insert- 
ing in  Ueu  thereof  "farm  land  (as  defined  in 
section  126S(a) ) ,  and  an  oU  or  gas  property 
(described  in  section  1264)",  and  by  striking 
out  "or  1362(a) "  and  inserting  In  Ueu  there- 
of "1252(a) .  or  1254(a) ". 

(c)  Tecknical  Amendicents. — 

(1)  The  following  provisions  are  each 
amended  by  striking  out  "or  1252(a)"  and 
Inserting  in  Ueu  thereof  "1252(a).  or  1254 
(a)"— 

(A)  the  second  sentence  of  section  170(e) 
(1): 

(B)  secUon  301(b)  (1)(B)(U); 

(C)  section  301(d)  (2)  (B): 

(D)  section  312(c)  (3) ;  and 

(E)  section  453(d)  (4)  (B) . 


(2)  Section  341(e)  (12)  U  amended  by 
striking  out  "and  ia6S(a) "  and  tMmerVng  In 
lieu  thereof  "I86a(a).  and  ia64(a)''. 

(d)  Ci.Twir*T  Akxmbmxmt. — The  table  of 
sections  for  part  IV  of  stibchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item : 

"Sec.  1254.  Gain  from  disposition  of  Interest 
In  oil  or  gas  property." 

(e)  EFFxcnvx  Date. — ^Thc  amendments 
made  by  this  section  shaU  apply  with  respect 
to  taxable  years  ending  after  December  81, 
1978. 


COMPREHENSIVE  ALCOHOL  ABUSE. 
AND  AUX>HOLISM  PREVENTION, 
TREATMENT,  AND  REHABILrrA- 
TION  ACrr  AMENDMSni^S — CON- 
FERENCE RSOBT 

Mr.  HATHAWAY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  3184,  and  ask  fbr  its  Im- 
mediate consideration. 

The  PRESIDINO  OFFICER  (Mr. 
BAitTi.rrT) .  The  report  wfltt  be  stated  by 
title. 

The  assistant  legislative  derlE  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU  (8. 
3164)  to  amend  the  OomprehenslTe  Alo(diol 
Abuse  and  AlcohoUam  Prevention.  Treat- 
ment, and  RehaMlttatlon  Act  of  1970,  and 
for  other  pnrpoMe.  having  met,  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  re^>ecttve 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

There  being  no  objection,  the  Senate 
proceeded  to  cmisider  the  r^xirt. 

(The  conference  report  Is  printed  in 
the  Record  of  June  J2.  1976,  begtoning 
atpageH6364.> 

Mr.  HATHAWAY.  Mr.  President,  S. 
3184,  the  conference  report  before  us  to- 
day extends  for  3  years  the  authori- 
zaticms  for  alcohcdism  treatment,  re- 
seearAx,  rdubilitation  and  prevention 
under  the  Comprehensive  Alcohol 
Abuse,  and  Alct^oUsm  Prevention, 
Treatment  and  R^iabUitation  Act  of 
1970. 

There  are  two  main  programs  involved 
in  this  act:  formula  grants  to  States, 
and  project  grants  directly  to  treatment, 
prevention  and  rehabilitation  agencies. 
organizations  and  individuals.  Botb  pro- 
grams are  administered  through  the 
National  Institute  on  AlccAol  Abuse  and 
Alcoholism — the  NIAAA. 

Authorizations  for  these  programs  are 
set  at  $70,000,000  for  the  fiscal  year 
1977,  $77,000,000  for  the  fiscal  year  1978. 
and  $85,000,000  for  the  fiscal  year  1979 
for  formula  grants;  and  $85,000,000. 
$91,000,000  and  $102,500,000  for  those 
same  years  for  project  grants. 

While  these  levels  are  higher  than  the 
current  appropriations  for  these  pro- 
grams, I  think  it  is  significant  to  note, 
from  a  budgetary  standpoint,  that  they 
are  below  the  authorized  levels  for  fiscal 
year  1976.  This  represents,  I  beUeve,  a 
sincere  effort  on  the  part  of  House  and 
Senate  progrtun- writing  committees  to 
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set  realistic  goals  and  estimates  of  the 
amounts  needed  to  nm  these  programs. 
In  regard  to  appropriations  for  these 
programs,  I  expect  the  Senate  to  take 
more  careful  cognizance  of  these  au- 
thorization figures  in  the  future  than 
they  have  in  the  past,  when  our  legisla- 
tive committees  were  not  nearly  so  at- 
tuned to  budgetary  restraints. 

In  addition  to  setting  new  dollar  levels, 
this  conference  report  changes  the  na- 
ture and  requirements  of  these  pro- 
gittms  in  several  significant  ways,  and 
adds  two  new  programs  to  the  law  in- 
volving research. 

One  Important  element  of  the  new 
authority  contained  in  the  conference 
report  involves  incentive  grants  to 
States  for  implementing  the  basic  pro- 
visions of  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act. 

Under  current  law,  States  enacting  tlie 
basic  decriminalization  and  treatment 
provisions  of  the  Uniform  Act  are  eligible 
to  receive  special  grants  for  3  successive 
years,  equal  to  10  percent  of  their  State 
formula  grant,  plus  $100,000  each  year. 

The  conferees  all  agreed  on  the  im- 
portance of  this  program,  and  its  poten- 
tial effectiveness  in  changing  the  way 
we  perceive,  diagnose,  and  treat  alco- 
holics in  this  country.  In  particular,  the 
conferees  were  concerned  at  reports  that 
some  States  were  failing  to  pass  the  Uni- 
form Act,  or  were  actually  considering 
its  repeal,  because  of  the  acknowledged 
high  cost  of  effectively  decriminalizing 
alcoholism. 

For  that  reason,  the  conference  report 
makes  the  Uniform  Act  incentive  grant 
an  integral  part  of  the  project  grant  au- 
thorization, so  that  its  continued  funding 
will  be  assured,  and  increases  the  size 
of  the  grant  to  20  percent  of  a  State's 
formula  grant,  plus  $150,000,  to  a  maxi- 
mum of  six  such  grants. 

With  regard  to  State  formula  grants, 
the  congressionally  mandated  formula 
has  always  required  an  assessment  of  the 
need  of  a  State  for  more  effective  pre- 
vention, treatment,  and  rehabilitation. 
However,  those  who  have  administered 
this  program  have  never  adequately  de- 
termined what  constitutes  "need"  in  a 
State,  with  the  consequence  that  this  ele- 
ment of  the  formula  has  never  effectively 
been  used  in  the  way  Congress  intended. 
The  conference  report  would  require  the 
Secretary,  within  180  days,  to  establish 
a  methodology  to  determine  the  nature 
and  extent  of  such  need. 

The  conference  report  also  amends  the 
State  plan  requuements  which  must  be 
met  by  a  State  prior  to  receiving  its  for- 
mula grant  money.  In  particular,  the  act 
adds  new  requirements  that  a  State — 

Do  an  inventory  of  all  public  and  pri- 
vate resom'ces  available  for  the  treat- 
ment of  alcoholism  in  the  State,  so  that 
the  State  may  better  allocate  its  Federal 
dollars; 

Coordinate  its  alcoholism  planning 
with  other  State  and  local  agencies; 

Assure  that  State  certification  and  cre- 
dentialing  requirements  take  into  ac- 
count the  unique  natiu-e  of  alcoholism 
treatment,  including  the  availability  of 
nonmedical  models  of  treatment,  and 
the  effectiveness  of  experienced,  but  not 
necessarily  credentialed,   individuals  in 


treating  persons  who  are  suffei'ing  from 
this  disease; 

Assiu^e  that  individual  programs  fund- 
ed out  of  formula  grant  moneys  estab- 
lish their  own  goals  and  standards  for 
assessing  and  determining  the  effective- 
ness of  their  efforts;  and 

Review  admissions  procedures  of  hos- 
pitals and  outpatient  facilities,  to  assist 
the  Secretary  in  carrying  out  the  anti- 
disci'imination  requirements  of  the  act. 

The  conference  report  also  requires 
States  to  add  at  least  one  representative 
of  the  Statewide  Health  Coordinating 
Council  established  under  the  new 
Health  Planning  Act  to  their  State  ad- 
visory councils. 

And  finally.  States  are  required  once 
every  3  years,  commencing  in  1977,  to 
assess  their  own  progress  in  implement- 
ing their  State  plans. 

With  regard  to  the  project  grant  au- 
thority of  the  act,  the  conference  report 
sharpens  the  focus  of  that  authority  and 
t.pecifically  authorizes  the  Institute  to — 

Conduct  demonstration  and  evalua- 
tion projects  designed  to  provide  for  the 
coordination  of  all  alcoholism  diagnosis, 
treatment,  prevention,  and  research 
services  in  health  planning  areas,  in  or- 
der to  develop  techniques  for  making 
more  efficient  use  of  present  and  future 
resources; 

Provide  special  emphasis  on  treating 
underserved  populations,  such  as  racial 
and  ethnic  minorities,  native  Americans, 
youth,  women,  and  Individuals  with  no 
other  easy  access  to  treatment  programs, 
such  as  those  in  rural  areas; 

Provide  education  and  training,  with 
particular  emphasis  on  training  to  meet 
accreditation  and  credentialing  require- 
ments: and 

Provide  programs  and  service  in  co- 
operation with  other  public  and  private 
institutions  and  organizations. 

The  conference  report  also  requires 
special  assistance  for  persons  of  limited 
English-speaking  ability,  special  con- 
sideration to  applications  from  programs 
to  provide  services  to  women  and  youth, 
and  it  requires  grantees  imder  this  sec- 
tion to  establish  their  own  goals  and 
standards  for  assessing  the  effectiveness 
of  their  efforts. 

Another  extremely  important  aspect 
of  this  conference  report  is  the  emphasis 
it  places  on  research,  including  the  addi- 
tion to  the  act  of  a  new  title  authorizing 
a  comprehensive  research  program  to  be 
carried  on  by  the  Institute,  and  also  in- 
cluding the  authorization  of  up  to  sLx 
new  national  alcohol  research  centers  in 
various  parts  of  the  coimtry. 

For  fiscal  year  1977.  $20,000,000  is  au- 
thorized for  the  new  research  progiam; 
$24,000,000  for  1978  and  $28,000,000  for 
1979  under  the  conference  report.  In  ad- 
dition, $6,000,000  is  authorized  for  each 
year  for  the  new  research  centers. 

This  new  line  item  authorization  is  in- 
tended to  supplant  the  curi-ent  open- 
ended  research  authority  found  in  sec- 
tion 301  of  the  Public  Health  Service 
Act.  While  the  provisions  of  that  section 
have  been  adequate  in  the  past  to  fund 
research  proposals,  and  provide  the 
basis  for  a  rudimentary  intramural  re- 
search program,  the  members  of  the 
conference    committee    agreed    that    a 


separate  alcoholism  research  title  Is  now 
necessary.  It  Is  our  belief  that  only 
through  such  a  title  can  we  attempt  to 
solve  many  of  the  particular  problems 
associated  with  alcoholism  research, 
while  making  a  congressional  demand 
for  a  stronger  commitment  v/ithin  HEW 
to  such  research. 

Alcoholism  is  now  generally  acknowl- 
edged to  be  among  the  three  most  .serious 
health  problems  in  America,  along  with 
cancer  and  heart  disease.  Yet  it  is  a  se- 
rious paradox  that  we  spend  hundreds  of 
millions  of  dollars  on  research  into  both 
of  tlie  latter  problems,  while  alcoholism 
is  treated  like  medicine's  bastard  child, 
woefully  underfunded  and  shunted  aside 
to  a  sort  of  research  Siberia. 

It  is  time  for  Congress  to  signal,  with 
the  enactment  of  this  bill,  tliat  we  de- 
mand an  end  to  Federal  discrimination 
against  alcoholism  research,  just  as  we 
insist  on  an  end  to  discrimination 
against  the  alcoholic  individual  himself— 
or  herself. 

Other  provisions  of  the  conference  re- 
port give  the  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration the  authority  to  evaluate 
and  recommend  the  coordination  of  edu- 
cation and  prevention  activities  carried 
on  by  the  separate  agencies  concerned 
with  alcoholism  and  drug  abuse;  broaden 
the  antidiscrimination  provisions  of  the 
current  law  to  include  outpatient  facili- 
ties and  to  require  the  issuance  of  regula- 
tions by  December  31  of  this  year;  give 
the  National  Advisory  Council  specific 
authority  to  review  policies  and  priori- 
ties with  respect  to  grants  and  contracts, 
write  into  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  a  specific  require- 
ment regarding  emphasis  for  women  and 
youth,  and  clarify  congressional  inten- 
tions regarding  the  smaD  State  minimum 
grant  in  the  State  formula  grant  section 
of  that  act;  and  require  the  specific  ap- 
proval of  the  National  Advisory  Council 
for  each  grant  made  by  the  institute. 

With  regard  to  the  latter  provision,  I 
would  like  briefly  to  acknowledge  the 
concerns  expressed  by  my  House  col- 
leagues on  the  Health  and  Environment 
Subcommittee  in  their  committee  report 
regarding  several  large  grants  made  by 
the  Institute  for  the  apparent  purpose  of 
constituency  building.  I  do  understand 
and  appreciate  the  fact  that  the  person- 
nel freeze  has  forced  the  Institute  to  try 
to  use  the  gi-ant  and  contract  process  to 
perform  several  functions  which  might 
better  be  done  within  NIAAA.  There  is  no 
easy  substitute  for  adequate  quantity  or 
quality  of  in-house  personnel,  and  the 
NIAAA  has  suffered  since  its  inception 
from  an  inadequate  allotment  of  profes- 
sional employees,  and  from  the  blatantly 
illegal  impoundment  of  authorized  po- 
sitions. 

Nevertheless,  I  believe  the  point  made 
by  the  House  Committee  members  should 
be  seriously  considered  by  the  Institute, 
and  the  oppoi-tunity  seized  to  carefully 
evaluate  the  natui-e  and  scope  of  its 
grant  and  contract  authorities.  I  say  this 
from  a  selfish  point  of  view,  because  I 
want  to  be  able  with  absolute  confidence 
to  present  each  year  to  my  colleagues 
on  the  Appropriations  Committee  a  re- 
quest for  full  funding  of  the  realistic  au- 
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thorizatlons  In  this  conference  report.  We 
are  in  an  era  of  budgetary  restraint  and 
fiscal  control.  In  which  waste  of  Federal 
dollars  '3  not  to  be  tolerated.  And  you 
can  be  sure  that  the  penalties  for  such 
waste  In  the  future  will  be  grim  and 
severe, 

I  sincerely  believe  we  have  molded  a 
sensible  and  realistic  program  in  this 
conference  rejwrt,  budgetarily  wise  and 
therapeutically  necessary.  I  urge  my  col- 
leagues in  the  Senate  to  join  me  in  en- 
acting it  into  law. 

Mr.  President.  I  move  the  adoption  of 
the  conference  report. 

Mr.  President,  I  want  to  say  that  this 
conference  report  has  just  passed  the 
House  of  Representatives  by  a  vote  of 
386  to  6. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  sui>port  the  report  of  the  com- 
mittee of  conference  on  S.  3184,  to  iunend 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 

I  feel  that  an  excellent  comprcMnise 
has  been  reached.  The  conferees  agreed 
to  authorizations  for  formula  grants  to 
States  of  $70  million  for  fiscal  year  1977, 
$77  million  for  fiscal  year  1978,  and  $85 
million  for  fiscal  year  1979. 

The  conferees  also  agreed  to  authori- 
zations for  project  grants  and  grants  to 
States  for  the  implementation  of  the  uni- 
form act  which  would  provide  for  treat- 
ment of  alcoholism  and  public  intoxica- 
tion through  the  health  system  of  $85 
million  for  fiscal  year  1977,  $91  million 
for  fiscal  year  1978,  and  $102.5  for  fiscal 
year  1979. 

Alcoholism  is  estimated  to  cost  our 
economy  in  excess  of  $25  billkm  a  year. 
But  we  know  treatmoit  wwks  and  we 
know  that  alceh(dlcs  can  be  returned  to 
health.  Apart  from  any  consideration  of 
compassion  for  the  millions  of  citizens 
who  suffer  from  this  disease,  it  makes 
good  economic  sense  to  treat  these  vic- 
tims. On  May  20  of  tliis  year  I  placed  in 
the  Congressional  Record  the  executive 
summary  ci  a  benefit/cost  analysis  of 
alcoholism  treatment  centers  funded  by 
the  National  Institute  on  Alcohol  Abiise 
and  Alcoholism.  This  study  shows  th&t, 
for  every  dollar  of  expenditures  made  for 
the  ATC  program  during  the  last  half  of 
1974,  over  $3  in  benefits  would  be  re- 
tiuTied  to  the  Nation  during  the  next  10 
years.  After  this  material  appeared  in 
the  Congressional  Record,  I  received  a 
letter  frran  Norman  S.  Halliday,  Assist- 
ant Postmaster  General  for  Government 
Relations,  Indicating  that  audits  of  the 
Postal  Service's  program  for  Alcoholic 
Recovery  have  affirmed  that  "as  a  mini- 
mxmi  the  program  returns  $5  in  tangible 
cost  benefits  to  the  Postal  Service  for 
every  $1  invested."  Mr.  Halliday  went  on 
to  state  that: 

This  is  good  business  and  the  Intangible 
beneats  obtained  are  even  more  substantial. 

In  view  of  the  proved  effectiveness  of 
these  programs.  It  Is  my  hope  that  the 
Appropriations  Committees  will  see  fit  to 
appropriate  the  full  amounts  autiiorized. 

I  am  particul£u-ly  pleased  that  the  con- 
ferees agreed  to  my  proposal  to  increase 
the  incenUve  grants  to  States  which 
have  adopted  the  unifonn  act.  States 
which  have  adopted  the  uniform  act  will 


now  receive  $150^0  plus  20  percent  of 
their  formula  grant  allotment  for  each 
of  6  years.  This  compares  with  the  cai- 
rent  Incentive  grant  of  $100,000  plus  10 
percent  of  the  formula  allotment  for 
each  of  3  years.  The  result  is  that  such 
States  would  receive  almost  four  times 
the  amount  that  they  would  have  re- 
ceived under  current  law. 

In  my  view  this  Is  one  of  the  most  im- 
portant Improv^nents  to  the  alcoholism 
legislation.  This  uniform  law  was  ap- 
proved by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
In  1971  and  reconunended  for  adoption 
by  every  State.  More  than  half  the  States 
have  now  passed  the  act,  but  some  States 
have  delayed  because  of  the  cost.  This 
substantial  increase  in  financial  assist- 
ance for  the  implementation  of  the  uni- 
form act  will  encourage  the  remaining 
States  to  adopt  it. 

The  conferees  also  agreed  to  language 
which  would  place  more  emphasis  on 
underserved  populations,  including  mi- 
norities. Native  Americans,  women, 
youth,  and  those  living  In  rural  areas. 

Since  1970  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  has  recog- 
nized the  great  need  for  alcoholism  serv- 
ices among  native  Americans.  In  fiscal 
year  1976  the  Institute  is  supporting  151 
projects  providing  services  to  native 
Americans  at  an  annual  operating  level 
of  $15.6  million.  Moreover,  while  the  In- 
stitute is  to  be  coEomended  for  its  native 
American  initiative.  Its  designation  of 
native  American  alcoholism  as  a  priority 
and  Its  subsequent  allocation  of  funds 
have  been  totally  discretionary,  and  thus 
subject  to  reconsideration  and  change. 
The  Institute  will  now  be  formally  as- 
signed a  continuing  role  to  Initiate  and 
support  native  American  alcoholism 
programs.  The  administration  has  pro- 
posed transferring  all  native  American 
alcoholism  programs,  together  with 
fimds  for  their  support,  to  the  Indian 
Health  Service.  I  am  happy  to  note  that 
the  National  Indian  Board  on  Alcoholism 
and  Drug  Abuse  recently  voted  to  sup- 
port the  retention  of  these  programs  in 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism. 

Permanent,  long-term  support  of  ma- 
ture native  American  alcoholism  pro- 
grams, that  is,  those  projects  having  re- 
ceived 6  years  of  Institute  support,  may 
be  accomplished  by  the  transfer  of  such 
projects  to  the  l^islative  and  appro- 
priations authorities  of  the  Indian 
Health  Service.  Any  such  transfer,  how- 
ever, must  guarantee  that  no  distinction 
for  eligibility  for  continued  support  will 
be  made  between  urban  and  reservation 
native  American  alcoholism  programs. 
In  addition,  the  transfer  of  mature  proj- 
ects should  not  interfere  with  the  Insti- 
tute's poUcy  of  funding  botti  new  native 
American  alcoholism  projects  and  new 
operations  within  mature  projects. 

The  conferees  have  agreed  to  retain 
language  requiring  special  emphasis  on 
women  and  youth.  State  plans  will  be 
required  to  include  a  survey  of  the  need 
for  prevention  and  treatment  programs 
for  women  and  provide  assurance  that 
programs  within  the  State  will  be  de- 
signed to  meet  such  need.  The  amend- 
ments further  requu-e  that  the  Institute, 
through  its  project  grants  and  contracts 


authorizations,  give  special  emphasis  to 
women  and  jrouth  and  give  special  con- 
siderttOoo  to  appUcatioos  for  programs 
and  projects  for  prevoition  and  treat- 
ment of  alcohol  abuse  and  alcohcdism  by 
women  and  persons  under  18  years  of  age. 

Women  are  reputed  to  comprise  the 
largest  increase  in  the  problem  drinking 
populaticm  in  recent  years.  It  is  now  esti- 
mated UtsA  one-UiIrd  of  the  Nation's  10 
mIlU<m  alcoholics  are  women.  It  Is  my 
own  belief  that  there  are  as  many  wcunen 
as  men  alcoholics,  but  we  have  failed  to 
identify  them  and  get  them  into  treat- 
ment. It  is  my  hope  that  the  Institute 
will  devise  methods  for  identifying  the 
so-called  hidden  alcohoUc  so  that  these 
women  can  recdve  help. 

And  we  must  remember  that  in  help- 
ing women  to  recover  we  will — at  the 
same  time — ^help  prevent  alcoholism  and 
other  emotional  problems  in  their  chil- 
dren. It  has  IcHig  been  recognised  that 
children  of  alcoholics  are  a  high  risk 
group  for  devdoping  this  disease.  The 
increase  in  alctdudism  among  our  chil- 
dren is  a  tragedy  which  we  cannot  afford 
to  ignore.  Recent  surveys  show  that  81 
percent  of  junior  and  8eni<»'  high  schocd 
youngsters  drink  alcoholic  beverages, 
many  becoming  drunk  at  least  once  a 
week.  And  AIcoh<dics  Anonymous  re- 
ports that  sJcoholics  are  joining  thor 
ranks  at  earUer  and  earUer  ages.  There 
is  one  r^;x>rt  of  an  ll-year-<dd  monber 
In  California. 

I  am  particularly  pleased  that  the  con- 
ferees agreed  to  the  Soiate  language 
providing  for  increased  emphasis  on  Fed- 
eral research  into  the  causes  and  conse- 
quences of  alcdbol  abuse,  including  a  new 
program  to  fund  alcc^olism  research 
centers  with  ccHnmitmoit  to  and  ability 
to  perform  interdisciplinary,  long-range 
research.  For  fiscal  year  1977  $20  million 
is  authorized  for  research,  $24  million 
for  13scal  year  1978,  and  $28  million  for 
fiscal  year  1979.  In  additi(m,  $6  milU(xi 
is  authorized  for  each  of  the  3  fiscal 
years  for  the  creation  of  up  to  six  Na- 
tional Alcohol  Research  Centers. 

Previously,  alcoholism  research  has 
been  funded  imder  the  generic  health 
research  authority  of  section  301  of  the 
Public  Health  Service  Act.  The  alcohol- 
ism intramural  research  program  is  by 
far  the  smallest  research  effort  in  the 
entire  Public  Health  Service,  with  only 
26  positions  assigned  to  the  entire  pro- 
gram area.  Both  basic  and  clinical  alco- 
holism intramural  research  programs, 
xmder  the  direction  of  the  Institute, 
should  be  established,  preferably  on  the 
csmipus  of  the  National  Institutes  of 
Health  in  Bethesda,  Md.,  or  in  similar 
high-quality  facilities. 

The  second  special  report  to  the  U.S. 
Congress  on  Alcohol  and  Health  indi- 
cated that  the  risk  of  developing  cancer 
of  the  mouth,  throat,  and  other  sites  is 
increased  by  prolonged  heavy  drinking 
and  that  cardiomyopatliy  and  a  variety 
of  other  diseases  are  linked  to  alcohol- 
ism. Transfer  of  the  Laboratory  of  Alco- 
hol Research  from  its  extremely  inade- 
quate quarters  at  St.  Elizabeths  Hospital 
to  the  campus  of  the  National  Institutes 
of  Health  would  enable  researchers  to 
collaborate  with  researchers  working  on 
these  other  hesdth  areas,  to  the  benefit 
not  only  of  alcoholism  research  but  to 
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the  benefit  of  the  research  being  done 
by  the  other  Institutes  as  well. 

On  Wednesday.  June  16,  Dr.  Ewald 
W.  Basse,  associate  provost  and  dean 
of  the  Medical  School  at  Emke  Univer- 
sity, testified  as  a  member  of  the  Presi- 
dent's Biomedical  Research  Panel  be- 
fore the  Health  Subcommittee.  Dr. 
Busse  testified  to  the  need  for  a  major 
increase  in  funding  for  alcohoIlEm  re- 
search. Dr.  Busse  indicated  that  very 
little  progress  has  been  made  in  iden- 
tifying the  multiple  causes  of  alcohol- 
ism and  stated  that  we  can  make  little 
progress  in  developing  more  effective 
prevention  or  therapy  without  a  major 
commitment  to  basic  as  well  as  applied 
research.  Dr.  Busse  told  a  member  of 
my  staff  that  the  $20  million  author- 
ized for  aleohohsm  research  for  fiscal 
year  1977  would  be  an  adequate  first 
step  tn  developing  the  research  pro- 
grams of  the  Institute. 

The  committee  reports  on  both  the 
Senate  bill  and  the  House  amendment 
urged  the  Secretary  to  direct  that  the 
NIAAA  Intramural  research  program  be 
moved  to  the  NIH  campus  by  the  begin- 
ning of  fiscal  year  1977.  A  minimum  of 
5,000  sqxiare  feet  of  contiguous  spcu^ 
^ould  be  set  aside  for  a  distinct  alco- 
holism clinical  research  unit  of  at  least 
eight  beds  under  the  aegis  of  NIAAA.  An 
additional  15,000  square  feet  in  the  pro- 
posed ambulatory  care  faclhty,  at  the 
National  Institutes  of  Heath,  should  be 
reserved  for  NIAAA  laboratory  clinical 
research  and  support  activities.  With- 
out such  faculties,  NIAAA  would  be  xsa- 
able  to  adequately  carry  out  its  mandate 
under  this  research  authority. 

The  alcoholism  research  program  Is 
by  far  the  smallest  in  the  entire  Public 
Health  Service.  This  situation  is  totally 
unsatisfactory  in  view  of  the  magnitude 
of  the  i»t)blem  and  the  resources  allo- 
cated to  other  health  research  efforts. 
Alcoholism  receives  far  less  than  any 
other  research  area  with  the  exertion 
of  research  on  aging,  yet  alcoholism  is 
considered  to  be  the  third  largest  killer  of 
our  citizens.  If  you  add  the  deaths  from 
suicide  and  accidents,  many  of  which  are 
caused  by  alcoholism,  alcoholism  is  far 
and  away  the  largest  killer  in  this  Na- 
tion. In  fiscal  year  1976  alcoholism  re- 
search received  only  $11.8  mllliOD,  yet 
the  aimual  cost  of  alcohol  problems  In 
the  United  States  is  in  excess  of  $25 
billion. 

It  is  my  sincere  hope  that  the  Appro- 
priations Committees  will  appropriate 
the  fuU  amounts  authorized  for  alcohol- 
ism research. 

The  conferees  also  agreed  to  my  recom- 
mendation for  the  establishment  of  na- 
tional alcohol  research  centers.  The  com- 
petitive grant  system  needs  to  be  com- 
plemented by  several  concentrated  efforts 
to  integrate  the  various  academic  disci- 
plines having  a  likely  contribution  to  re- 
search on  alcoholism.  Effective  research 
requires  a  sustained  effort  in  a  stable  en- 
vironment with  stable  funding.  Only  such 
an  environment  would  be  capable  of  at- 
tracting the  best  professional  minds  to 
this  field.  In  such  an  environment  the 
long-term.  Interdisciplinary  Investiga- 
tions into  the  many  unanswered  ques- 
tions concerning  alcoholism  could  best  be 


conducted.  Natioaal  alcohol  research 
centers  authorized  in  this  act  would  pro- 
vide such  an  environment. 

Mr.  Pi-esident,  I  would  liice  to  commend 
the  lunior  Senator  from  Maine  (Mr. 
Hathawat),  the  eeoiOT  Senator  from 
New  York  (Mr.  Javrs).  and  the  other 
members  of  the  Committee  on  Labor  and 
Public  Welfare,  as  well  as  the  Congress- 
man from  Florida  CMr.  Rocers).  the 
Congressman  from  West  Virginia  iMr. 
Staggers)  ,  and  the  other  members  of  the 
House  Interstate  and  Foreign  Conunerce 
Committee,  for  their  fine  work  on  this 
legislation.  This  has  been  a  truly  biparti- 
san effort,  as  It  has  been  since  the  com- 
prehensive alcoholism  legislation  was 
first  introduced  in  1970. 

Mr.  President,  I  urge  the  approval  of 
this  conference  report  so  that  appropria- 
tions for  the  implementation  of  these 
provisions  can  move  forward  without  de- 
lay. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


Mr.  HANSEN.  I  have  no  objectioa. 
Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8  A.M. 
TOMORROW  MORNING 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  Its  busi- 
ness today  it  stand  in  recess  until  the 
hour  of  8  o'clock  tomorrow  morning. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OP  S.  2150,  THE  SOLID  WASTE  DIS- 
POSAL ACT  AMENDMENTS  TO- 
MORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
after  the  two  leaders  are  recognised  to- 
morrow the  Senate  then  turn  to  the  con- 
sidei-ation  of  the  Solid  Waste  Disposal 
Act  amendments.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    FOB    UATrUXO    AUENDMEMT    TO    BK    laAIO 
BETORE   S£NAXK 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  before  we  go  out  tonight  the 
distinguished  Senator  from  Oregon  may 
lay  down  his  amendment  on  which  there 
is  .  time  limitation,  on  which  there  will 
be  a  vote  prior  to  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  does  the  Senator  refer  to  the 
junior  Senator  from  Oregcm? 

Mr.  MANSFIELD.  No,  the  senior  Sen- 
ator (Mr.  Hatfield)  . 

Mi-.  HANSEN.  What  is  his  amendment? 

Mr.  MANSFIELD.  Solid  Waste  Dis- 
posal Act  amendments. 

Mr.  HANSEN.  The  unanimous-consent 
request  would  provide  that  he  has  the 
right  to  lay  it  down  when? 

Mr.  MANSFIELD.  At  the  close  of  busi- 
ness tonight  so  it  will  be  the  pending 
business  when  we  take  up  the  Solid  Waste 
Disposal  Act  amendments. 


TAX  REFORM  ACT  OF   ld7S. 

The  Senate  continued  with  the  con.'rfd- 
eratlon  of  the  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  conslderatlcm  <rf  the 
unfinished  business,  and  the  Senator 
from  Maine  is  recognized. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  Mr. 
LoNC  and  Mr.  Bellmon,  and  I  believe 
Mr.  Curtis. 

I  ask  imanlmous  consent  that  there 
be  a  1-hour  time  limitation  on  the 
amendment  by  Mr.  Bellwoh  to  the  tax 
bin,  the  time  to  be  divided  and  controlled 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  in 
regard  to  the  amendment  pending  before 
the  Senate  at  this  time,  we  started  on 
this  a  few  days  ago  but  I  guess  it  bears 
repeating  at  this  time. 

Mr.  LONG.  WiU  the  Senator  yleW? 

Mr.  HATHAWAY.  I  will  be  gJad  to 
yield. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  the  pending  amenciment. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATHAWAY.  Is  that  on  the  mo- 
tion to  table? 

Mr.  LONG.  On  tiie  amendment.  If  a 
motion  to  table  is  made,  we  will  ask  for 
the  yeas  and  nays  on  that. 

Mr.  MANSPIEU).  It  will  be  on  the 
Tower  motion  to  taWe. 

Mr.  LONG.  I  have  the  yeas  and  nays 
on  the  amendment  and  I  wfl]  ask  for  the 
yeas  and  nays  on  the  motion  to  taMe. 

The  PRESIDING  OFFICER.  Is  there  a 
unanimous -consent  request  for  the  yeas 
and  najrs  on  the  motion  to  taMet 

Mr.  LONG.  I  would  like  to  stsk  unani- 
mous consent  that  at  such  time  as  a  mo- 
tion to  table  is  made,  the  yeas  and  nays 
win  also  be  ordered  on  the  motion  to 
table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in 
order  now  to  order  the  yeas  and  nays  on 
such  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Now  I  ask  for  the  yeas  and 
nays  on  the  motion.      

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  "Hie  yeas  and  nays  have 
been  ordered  both  on  the  amendment 
sind  also  on  the  motion  to  table? 

•nie  PRESIDING  OFFICER.  At  the 
time  the  motion  to  table  is  made,  yes,  the 
Senator  is  correct. 

The  Senator  from  Maine  Is  recognised. 

Ifr.  HATHAWAY.  Ur.  President,  as 

I  mentioned,  we  started  ou  this  amend- 
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ment  last  week  some  time.  As  I  recall, 
I  made  some  opening  remarks  in  regard 
to  the  matter  and  we  deferred  it  imtil 
this  time.  I  think  in  view  of  the  fact  that 
mai^v  of  the  Members  were  not  here  at 
that  time  I  wiU  just  give  a  resume  of 
what  I  said  then. 

What  this  amendment  would  do  is 
simply  to  recapture  the  excess  deduc- 
tions allowed  for  intangible  drilUng  costs 
over  what  they  would  amount  to  if  capi- 
talized. 

Let  us  first  of  all  talk  about  what  in- 
tangible driUing  costs  are.  They  are  costs 
that  are  the  costs  for  intangibles  in- 
curred in  connection  with  the  produc- 
tion of  oil  or  gas  wells.  They  include 
labor,  fuel,  repairs,  hauling  supplies,  and 
such  other  intangible  costs.  TTiey  are  the 
kinds  of  costs  that  should  be  capitalized, 
that  is,  spread  out  over  the  life  of  the 
well,  but  which  are  allowed  to  be  de- 
duc^^ed  when  Incurred  under  the  Inter- 
nal Revenue  Code. 

The  reason  that  the  mtangible  drill- 
ing costs  should  be  capitalized  is  that 
they  represent  an  investment  in  an  in- 
come producing  asset  that  has  a  useful 
life  that  extends  over  a  period  of  years. 
They  should  be  depreciated  over  that 
useful  life  so  that  the  deductions  can  be 
taken  against  the  Income  that  comes  in 
from  the  well.  This  is  the  same  i-ule  that 
applies  in  just  about  every  other  indus- 
try. 

If  one  was  building  an  apartment 
house,  for  example,  the  labor  costs  in 
building  the  apartment  house  could  be 
called  intangibles  and  they  would  have 
to  be  capitalized  and  depreciated  over 
the  useful  life  of  the  building.  If  ac- 
celerated depreciation  is  used  there  are 
recapture  rules  that  apply  when  the 
building  Is  sold. 

Allowing  Intangibles  to  be  deducted 
immediately  when  incurred  is,  in  effect, 
allowing  accelerated  depreciation,  and 
the  proponents  of  this  amendment  con- 
sider that  it  should  be  subject  to  re- 
capture rules,  as  are  other  kinds  of  ac- 
celerated depreciation. 

Mr.  President,  I  think  I  should  say  at 
this  time  in  talking  about  the  propo- 
nents of  this  amendment  tliat  Senator 
Haskell,  Senator  Kennedy,  and  Senator 
Nelsok  join  me  In  cosponsoring  this 
amendment. 

Recapture  rules  will  simply  require 
that  the  gain  from  the  assets  that  re- 
ceived accelerated  depreciation  be  treated 
as  ordinary  income  when  sold.  This  pre- 
vents a  taxpayer  from  converting  his 
ordinary  Income  into  a  capital  gain 
and  thereby  being  able  to  l>e  taxed  at  a 
lower  rate. 

What  we  are  not  proposing  to  do  in  this 
amendment  is  to  eliminate  intangibles 
altogether.  The  deduction  for  intangibles 
would  be  preserved  just  the  way  it  is  now. 
But,  as  I  mentioned  earher,  the  intan- 
gible deductions  really  amount  to  accel- 
erated depreciation  and  this  allows  a  de- 
ferral of  income  by  taking  the  deductions 
now  instead  of  later  on.  But  without  a 
recapture  rule  one  could  take  the  deduc- 
tions now  and  then  convert  that  later 
income  into  a  capital  gain  by  selling  the 


asset  after  its  basis  had  been  used  up  by 
accelerated  depreciation.  Recapture  rules 
prevent  this  by  providing  timt  the  gain 
from  a  sale  in  such  a  situation  is  to  be 
treated  as  ordinary  income.  Hiis  amend- 
ment simply  provides  recapture  rules  for 
the  oil  and  gas  Industry. 

Recapture  rules  apply  to  virtjially  ev- 
eiy  other  industry.  For  all  personal  prop- 
erty the  recapture  is  for  all  of  the  depre- 
ciation that  is  used.  For  real  estate  it  is 
for  the  excess  of  accelerated  deprecia- 
tion over  straight-line  depreciation. 

We  are  not  asking  in  this  amendment 
that  there  be  a  recapture  for  all  of  the 
depreciation  that  has  been  taken.  We  are 
simply  asking  that  there  be  a  recapture 
for  the  excess  of  the  accelerated  depre- 
ciation taken,  or  the  Intangible  drilling 
costs,  over  straight -line  depreciation. 

Actually,  it  is  even  a  better  break  than 
that,  because  in  (jomputing  the  amount 
of  money  that  would  be  subject  to  recs«)- 
ture,  we  are  using  the  imit  of  production 
method  of  production  rather  than 
straight  line  depreciation. 

In  other  words,  if  the  amount  that  was 
used  as  intangible  drilling  costs  were,  say, 
$100,000,  and  the  life  of  the  well  was  10 
yeai-s,  under  straight  line  depreciation 
you  would  take  $10,000  a  year.  Instead 
of  that,  we  are  proposing  a  slightly  better 
break  by  using  the  unit  of  production 
method  of  depreciation,  which  gives  a 
slightly  better  advantage  than  simply 
straight  line  depreciation;  but  for  the 
purpose  of  our  conversation  here.  In  or- 
der to  keep  it  relatively  simple,  I  think  it 
is  easier  to  look  at  the  picture  as  If  we 
were  computing  how  much  would  be  re- 
captured on  the  basis  of  capitalizing  the 
intangible  drilling  costs  on  a  straight  line 
depreciation  basis. 

So  in  recapturing  only  the  excess  over 
straight  line  depreciation,  we  are  simply 
doing  what  we  do  in  the  real  estate  sit- 
uation, by  recapturing  the  excess  of  ac- 
celerated over  straight  line  depreciation. 
We  are  not  even  doing  what  we  do  in  all 
other  tangible  property,  which  is  recap- 
turing all  of  the  depreciation. 

Recapture  rules  are  extremely  Impor- 
tant in  controlling  tax  shelters.  In  the  oil 
and  gas  industry,  an  investor  can  invest 
in  an  oil  well,  deduct  all  of  his  intangible 
drilling  costs  against  his  ordinary  in- 
come, and  resell  the  property  the  next 
year  for  a  capital  gain.  Since  we  have  re- 
jected the  LAL  approach  recapture,  rules 
are  even  more  important.  This  is  the  one 
area  where  a  taxpayer  can,  in  a  very 
short,  1-  or  2-year  peri<xi,  convert  or- 
dinary income  into  a  capital  gain. 

We  are  not  attacking  the  deferral  as- 
pect of  allowing  intangibles  to  be  deduct- 
ed. We  are  simply  providing  the  recap- 
ture rules  to  prevent  the  conversion  of 
ordinary  income  into  a  capital  gain  over 
a  very  short  period  of  Ume. 

The  present  absence  of  recapture  rules 
benefits  the  oil  driller  and  also  benefits 
the  investor  who  wants  to  get  out  of  the 
industry,  who  is  not  interested  in  stand- 
ing by  his  investment.  The  proposed 
amendment  would  curb  speculators 
without  having  any  impact  on  legitimate 
investors.  If  the  person  keeps  the  well 
for  the  life  of  the  well,  he  has  no  prob- 
lem whatsoever.  It  is  only  when  he  sells 


a  w^  short  of  the  life  of  the  well  that 
he  realizes  a  distinct  advantage  witt  re- 
spect to  the  Intangible  drilling  costs  that 
he  has  taken.  In  that  situation,  where  he 
can  convert  ordinary  income  to  capital 
gains,  we  simply  recapture  that  much  of 
the  intangible  drilling  costs  which  will 
exceed  what  they  would  be  if  they  were 
stretched  out  on  a  straight  line  basis  over 
the  life  of  the  well. 

The  language  that  is  in  the  amend- 
ment that  is  before  the  Senate  is  exactly 
what  the  House  has  agreed  to.  I  do  not 
think  there  is  anything  imusual  about  it, 
or  ansrthing  harsh  about  it. 

You  know,  when  you  think  about  it,  the 
individual  or  the  partnership  that  is  en- 
gaged in  drilling  wells  and  selling  them 
to  someone  else  is  really  much  like  the 
individual  who  is  in  the  real  estate  busi- 
ness, who  has  to  pay  ordinary  income  on 
aU  of  his  sales.  We  are  not  going  that  far 
with  this  amendmoit,  although  perhaps 
we  should  go  that  ftu-.  We  are  simi^ 
saying  that  he  can  get  the  capital  gains, 
but  to  the  extent  that  he  has  benefited 
from  the  intangible  drilling  costs  over 
what  straight  line  capitalization  would 
be,  he  has  to  pay  an  Income  tax. 

This  does  not  amount  to  an  awful  lot 
of  money.  I  think  It  is  about  a  $5  mil- 
lion revenue  intake  the  first  year,  but 
I  think  in  order  to  do  tax  justice,  this 
one  gaping  loophole  in  the  recapture 
provisions  of  the  law  should  be  closed. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS, 1976— CONFERENCE 
REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  HJl.  13965  and  ask  for  Its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  .  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  ocHnmittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
13965)  making  appropriations  for  the  gov- 
ernment of  the  District  of  Colvimbla  and 
other  activities  chargeable  In  whole  or  In 
part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printeid  in 
the  Record  of  June  23,  1976,  beginning 
at  page  20117.) 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  bring 
to  the  Senate  the  conference  report  on 
the  District  of  Columbia  Appropriations 
Act  of  1976. 

As  the  Senate  will  recall,  the  budget 
estimate  for  the  District  of  Colimibia  for 
fisctil  year  1976  amoimted  to  $1,046,- 
830,700  for  operating  expenses  ancl  $156,- 
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217,600  for  capital  ouUay.  The  amounts 
recommended  by  the  conferees  are  $1,- 
042,142,700  for  the  fiuscal  year  1976  op- 
erating expenses  and  $117,706,500  for  fis- 
cal year  1976  capital  outlay.  The  amount 
agreed  to  by  the  conference  is  $728,000 
less  than  the  Senate  bUl  with  regard  to 
operating  expenses  and  $5,112,800  more 
than  the  Senate  bill  with  regard  to  capi- 
tal outlay.  The  principal  reason  for  these 
differences  is  that  the  House  position  on 
the  2  cents  per  kilowatt-hour  limitation 
on  the  amount  that  the  city  can  pay 
for  electricity  for  street  lighting  pre- 
vailed which  reduced  operating  expenses 
by  $980,000  and  the  House  position  on  re- 
placing the  Binrville  Elementary  School 
prevailed  which  increased  the  capital 
outlays  by  $5,612,800. 

For  the  transition  quarter,  the  city's 
request  was  $248,536,400.  The  amount 
recommended  by  the  conferees  is  $248,- 
130.200  which  is  $261,600  more  than  the 
Senate  bill.  The  principal  reas(Mi  for  the 
difference  between  the  conference  and 
the  Senate  bill  is  that  the  conference  re- 
stored $500,000  of  the  $1,000,000  reduc- 
tion recommended  by  the  Senate  for  the 
Bicentennial  account. 

The  House/Senate  confei-ence  spent 
a  great  amount  of  time  discussing  the 
merits  of  providing  Mr.  Sterling  Tucker, 
chairman  of  the  city  council  with  a  car 
and  chauffeur  for  Ills  official  transpor- 
tation needs.  The  House  allowance  had 
provided  a  car  and  chauffeur  for  Mr. 
Tucker  whUe  the  Senate  allowance  had 
not.  The  House  receded  to  the  Senate  on 
this  matter  based  on  the  joint  under- 
standing that  it  would  be  considered 
again  along  with  the  fiscal  year  1977 
budget. 

During  the  conference  it  became  clear 
that  the  House  conferees  were  divided 
on  the  issue  of  a  car  and  chauffeur  for 
the  chairman  of  the  city  council  and 
several  of  the  House  craiferees  felt  that 
additional  information  was  needed  be- 
fore a  decision  could  be  made.  Subse- 
quent to  the  conference,  both  the  House 
and  Senate  scheduled  tentative  hearings 
for  Wednesday.  June  30,  to  gather  more 
Information  <m  the  issue  of  the  car  and 
chauffeur.  Subsequent  to  the  scheduling 
of  the  hearings,  Mr.  Tucker  withdrew  the 
city's  request  for  a  car  and  chauffeur 
with  the  hope  that  the  fiscal  year  1977 
report  language  could  recognize  the  need 
for  the  provision  of  transportation  for 
the  chairman  of  the  city  council  by  use 
of  existing  personnel  and  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
Chairman  Tucker  s  letter  of  Jmie  28  to 
the  subcommittee  withdrawing  the  re- 
quest for  this  Item. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Council  op  the  District  or  Columbia, 

Washington,  D.C.,  June  28,  197€. 
Hon.  Lawton  Chiles, 

Cliairman,  Senate  District  Committee  on  Ap- 
propriations, UJS.  Senate.  Dirkaen  Sen- 
ate Office  Building,  Washington,  D.C. 

Deab  Mb.  Chairman:  During  the  course  of 
the  hearings  before  your  Committee  on  the 
F7  "76  amendments  to  the  budget  (rf  the 
District  of  Columbia,  you  proposed  alterna- 
tive ways  of  h&ndim^B  the  transportation 
needs  of  the  Chairman  of  the  Council. 


In  the  spirit  of  your  proposal,  I  would  rec- 
ommend language  In  the  approprlatloux  act 
as  follows: 

"Transportation  requirements  of  the 
Chalnnan  of  the  Council  of  the  District  of 
Columbia  shall  be  met  through  the  assign- 
ment of  existing  personnel  and  resources." 

Such  language  woiUd  remove  from  further 
consideration  the  question  of  limousine  and 
chauffeur  while  at  the  same  time  recognize 
normal  transportation  requirements  of  the 
olBce. 

I  believe  all  parties  concerned.  Including 
the  public,  would  regard  tills  an  acceptable 
re.solutlon  of  this  matter. 
Sincerely, 

Stkkunc  Xucksx, 

ChMirman. 

Mr.  CHILES.  The  conference  also  dis- 
cussed the  2-cent-per-KWH  limitation 
on  the  amount  that  the  city  can  pay  Po- 
tomac Electric  Power  Co. — ^PEPCO — for 
electricity  for  street  lighting  in  the  city. 
Because  of  the  dramatic  increase  In  the 
cost  of  electiicity  over  the  past  several 
years,  this  limitation  makes  it  impossible 
for  the  city  to  pay  its  electricity  bills. 
This  limitation  has  been  in  existence  in 
one  form  or  anoUier  since  1912  and  was 
placed  there  by  the  House  Appropriations 
8ubc<Rnmittee  on  the  E>istrict  of  Colum- 
bia. The  Senate  allowance  provided  for 
the  elimination  of  the  limitation  and  also 
provided  $980,000  to  the  city  to  permit  it 
to  pay  its  electricity  bills.  The  House 
argued  for  the  continuation  of  the  2- 
cent-per-KWH  limitation,  emphasizing 
that  the  limitation  represents  PEPCO's 
cost  of  doing  business  with  the  city. 
While  the  Senate  subcommittee  receded 
on  this  item,  we  intend  to  keep  this  is- 
sue under  review  and  wUl  attempt  to  in- 
sure that  fairness  prevails  to  all  parties 
involved. 

The  city  had  requested  $8.4  million 
to  purchase  the  Metropolitan  Hotel  and 
transform  it  into  a  hospital  providing 
extended  care.  Use  of  the  Metropolitan 
facility  as  a  loi%-tei-m  care  facility 
would  permit  the  city  to  close  the  Glenn 
Dale  Hospital  and  move  the  patients  now 
at  that  facility  in  Glenn  Dale,  Md.,  into 
the  District  of  Columbia  to  the  Metro- 
poUtan  facihty.  The  House  approved  the 
city's  request  to  purcliase  the  Metro- 
pohtan  facility  and  close  the  Qlenn  Dale 
faciUty  in  Glenn  Dale,  Md. 

The  House  receded  to  the  Senate  and 
the  Joint  imderstanding  was  reached  that 
the  matter  would  be  looked  into  further 
during  the  fiscal  year  1977  budget  proc- 
ess. In  order  to  obtain  the  additional  In- 
formation necessary  for  the  subcommit- 
tee to  make  a  final  decision  on  this  mat- 
ter, I  have  requested  GAO  to  review  the 
city's  cost  estimates  for  renovating  the 
Gleim  Dale  facility  in  order  that  Oleim 
Dale  can  meet  HEW  life-safety  codes. 
I  have  also  asked  GAO  to  review  the 
city's  estimates  for  transforming  the 
Metropolitan  Hotel  into  a  long-terra  care 
facility.  Numei'ous  public  witnesses  that 
appeared  before  the  subcommittee  pre- 
sented information  questioning  the  city's 
estimates.  I  have  also  requested  the 
Blayor  to  submit  a  report  to  the  sub- 
committee on  this  matter  to  cover  a  num- 
ber of  items  including  the  ccunparative 
quantity  and  quality  of  services  that 
could  be  provided  at  the  two  facilities. 
Both  the  GAO  report  and  the  Mayor's 
report  are  due  back  to  the  subcommittee 


on  July  16,  1976  in  time  for  use  during 
the  fiscal  year  1977  budget  process. 

The  conference  agreed  to  reduce  ttie 
Bicentennial  services  request  by  $300,000 
for  fiscal  year  1978  and  $500,000  for  the 
transition  quarter.  This  represents  a 
total  reduction  of  $800,000  from  the  city's 
request  of  $4  million  for  additional  fimds 
requested  for  the  Bicentennial  celebra- 
tions. These  reductions  are  apprc^nriate 
because  the  large  crowds  expected  for  the 
Bicentennial  celebi-atioiis  have  not  ma- 
terialized and  are  no  longer  anticipated. 
The  conference  report  provides  assur- 
ances, however,  that  adequate  resources 
will  be  available  to  protect  the  public 
health,  safety  and  welfare  in  the  Na- 
tion's Capitol  and  additional  fmids  will 
be  made  available  if  a  demonttrated  need 
arises. 

The  conf erenee  agreed  to  reduce  fund- 
ing requested  for  the  Washington  Con- 
vention and  Visitc»-s  Bureau  by  $100,000. 
This  represents  the  beginning  of  the 
pliase-out  of  city  funding  of  this  activltar 
which  should  be  more  appropriately 
funded  by  the  private  sector. 

Additionally,  the  House  receded  to  the 
Senate's  position  which  disallowed  $9.6 
million  for  the  resource  recovei-y  fadli^ 
requested  for  Lorton.  The  technology  for 
the  resource  recovery  faculty  is  still  in 
the  experimental  stage  and  because  of 
the  Intense  pressures  on  city  revenues 
this  does  not  seem  to  be  the  time  for  a 
multimilllon  dollar  high  risk  experiment 

Finally,  I  would  like  to  highlight  the 
$54,000  and  the  20  positions  whkih  the 
Senate  added  to  the  bill  above  the  city's 
transition  quai-ter  request  for  Forest 
Haven.  In  addition  to  addtog  these  funds, 
the  Senate  created  a  new  account  for 
funds  pnyvlded  for  Forest  Haven  Im- 
provements In  order  that  the  city  will  be 
required  to  account  for  these  funds.  The 
House  receded  to  both  of  these  changes. 
I  will  continue  to  review  the  special  needs 
of  Forest  Haven  to  insure  that  the  city 
is  providing  adequate  care  to  the  mai- 
tally  retarded  individuals  at  forest 
Haven. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Ttie  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDINO  OFFICER.  l*e  clerk 
will  state  the  amendments  In  disagree- 
ment. 

The  as.sistant  legislative  clerk  read  as 
follows: 

Resolved.  That  the  House  recede  ftom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  ameDdment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $248,948,700 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $30,111,700 

Resolved,  That  the  House  recede  from  ll-s 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
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concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
.  ment,  insert:  $86,919,400 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $6,916,600 


Mr.  CEOLES.  Mr.  Presldoit,  I  move 
that  the  Senate  concur  In  the  amend- 
ments ot  the  House  ol  Representatives 
to  the  amendments  of  the  Senate  in  dis- 
agreement. 

The  motion  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  In  the  Rbcoro  a  table  com- 


paring the  conference  agreemmts  with 
the  amounts  for  fiscal  year  1975.  the 
budget  estimates  for  fiscal  year  1976  and 
the  transltton  pesrioA,  and  the  amounts 
recommended  in  the  House  and  Senate 
versions  of  the  bill. 

Thfcre  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Hew  budget  suDMMlly 


Fiscal  year  1975 


EstiisalM 
I976/(raasMiM 


S«Mtl 

1976Ar>fttttiM     1976/lrMisMoe 


CMtaraan    Fneal  ytar  1975 
1976/lrMifliM 


WD 


FEDERAL  FUNDS 

Federal  payiMirt ^226,200,000  $254,000,000  $250,000,000 

Transition  period _  66,500,000  66,500,000 

Paymest  in  Mm  o(  rrtmlwrawwent 
for  water  asd  Mwar  Mrvicat  to 

Federal  iaciiities 5,600,000  S,6n,000  5,688,000 

TransftioB  period....,, 1,422,000  1,422,000 


;2^  676, 700 
R^  876,000 


t248,»48,700    122,741^700   -(^051.300   -{1,051.300 
66,137.600 -3e,4l$     -962.400 


-J728.000 
261,600 


Loans  to  flia  Oiitrict  of  OohmHa 

for  capiUI  outlay 152,600,000 

Transition  period 


5,688,000  5.688,000 

1,422,000  1,422,«8$ 

248,153,000        210^000,000        209,000,000         UObOOQiOOO 


1^000 


■7,4H^0gt       -S^ISILfN 


1,000,000 


Total,  Faderal  Fva^ 384. 400, 000        m  841, 000 

Transition  period 67,922,000 


7,922,000 


464|6<7a0        461(96,7ao  M^tM^Mi       -43L2HaH        -1.051,300 

0,mm       s^ss9.6O0 -vtm        -xt,tn 


272.000 
261.600 


DISTRICT  OF  COLUMBIA  FUNDS 
OparaliRg  ExpanM* 

82,087,900 

™ir""23i,'85ir706* 

]rrrii""22i35i,'6o6" 

r.".V.V""iK75^7oo' 

'"^y'zHsam' 

I™"""«i'tMi,"$o6" 


General  operating  expeiises. 

Transition  period.. 
Public  safety 

Transition  period.. 
Education 

Transition  period.. 
Recreation 

Transition  period.. 
Human  resoarcos 

Transition  periods 
Transportation 

Transition  period 

Environmental  senriCM _..... 

Transittoo  period 

Personal  services 

Traasitioa  period 

Settlement  of  daims  and  suHs.... 

Transition  period 

Repayment  o(  loam  aad  MarwL  .. 

Traasiiioo  period 

Bicentennial  services 

Transition  period 


200^300 
'4§t'067.'600' 


118,081,200 
31^984,600 

243^07^100 
66,78<000 

237, 841.  COO 

47,561130$ 

16,522,000 

4,956,600 

265,079,400 
7^222.200 
27,^600 
7,326,900 
63,619,700 
16,693,800 
10^000^000 

"364,"m6' 

"63,~3S0|,'6i$' 

**i,inoiddo 


116,861,000 
30^024,900 

241  oat  100 
^436,100 

237,382,300 
4^^500 

4,966,000 

264,124,200 

7183^900 

26,9<e00 

6,922.400 
63, 61%  700 
16,3fiL800 
10,000,000 

2,500,000 
30^600 


116, 314, 400 

30^0811300 

243,0SSCUO 

64,499,500 

237,325,900 

47,465,200 

16,520,000 

4,956,000 

264,071500 

74^000 

ZT,t»,0n 

7.167,480 

61492.300 

16^311^200 

10,000,000 

2.5001000 

304,500 


116,366.400 
381111.700 

243,069,100 
64,999,500 

237,329.900 
47,465,21$ 
16,520,000 
4.956,800  . 
264,074,500 
74,871.000  . 
26,919,400 
6,915,600 
61492,300 
16^311,200 
10.000,00$ 
2.501^000  . 
30^,500 


63,308,600 

Xdodiooo" 


63, 


SOQ^OOO 


63, 3811  OH 
700,000 


uTw.'Jir 

1X974,'*" 

ai'Mi'Too" 
■""M2:$ii' 

"^"S82,'3$9" 
'iQ,'000;WO' 

""164,266" 

'i4,"3ii"666" 

700,000 


-«z2,$oe 

-VmSDO 

-103^10$ 

-2,000 

-600 

-1.004,900 

641890 

-411,388 

-127,400 
-38^600 


-494,600 
86.800 

52.000 
11400 

-436.600 
-56.400  .... 

500,000 

-11.300 

-49.78$ 

40,100 

-23,21$ 

-6k  $00 

-127.400 
-34,600 


-9$$,  000 
-251,000 


2,500,1 


-SOCIOM 


200,000 


Total,  operatineexp««is«s.„       919,933,400     1,046.830,700     1.0a,»4,000      1.00,^700      1.042,142.700         122,as.388         -4,688,000         -1,851.300 
Transition  period 24X536,40$        24<492.$1$        W,(m,Sn        248;m218 -406,210  -362:400 

Capital  Outlay 


-72$,  800 
261.600 


CapiUI  outlay 204,918,000 

Transitias  period. 


156,217,600         135,259,500         112,593,700         117.706.500 


I7.2U.! 


-3X511.101       -U,  553, 000 


5,112,800 


Total.  District  of 

(Mids 

Transition  pened 


1.124,851,400 


1,201048,300 
24X  536, 400 


1,17X453,500 
248,492,600 


1,156,464,400 

247,868,600 


1.15X849,200 

24X  130, 200  . 


3X197,80$       -4X199,100       -1X604,300  X3$4,100 
-406.200             -362,400  261.600 


(The  fcdlowing  proceedings  occurred 
during  the  consideration  of  the  tax  re- 
form bill  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 


DEPARTMENT  OP  AGRICULTURE 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1977— CONFERENCE 
REPORT 

Mr.  McGEE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.K.  14237,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  .  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14237)  making  appropriations  for  Agricul- 
ture and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1977.  and 
for  other  purposes,  having  met,  after  full  and 


free  conference,  have  agreed  to  reoommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  June  25,  1976,  beginning 
at  page  20601.) 

Mr.  McGEE.  iSi.  President.  I  will  not 
go  into  the  details  of  the  bill  at  this  time, 
llie  action  of  the  conference  commit- 
tee is  well  detailed  in  the  conference  re- 
port and  the  statement  of  tlie  managers 
on  the  part  of  the  House  and  the  Sen- 
ate. This  report  was  printed  on  pages 
20601-20603  in  the  Record  of  June  25, 
1976.  It  is  also  available  as  House  Re- 
port 94-1303.  Hie  specific  differences  be- 
tween the  House  and  Senate  versions  are 
set  forth  in  the  table  I  shall  include  at 
the  end  of  my  remarks. 

The  bill  as  reported  by  the  conference 
committee  is  approximately  $638  million 
below  the  Senate  version.  This  reduction, 
while  large,  can  be  almost  completely 


attributed  to  one  item.  That  Is  the  reim- 
bursonent  to  the  Commodity  Credit 
CorpcMraticm  for  losses  not  previously  re- 
imbursed. 

The  traditional  Senate  position  has 
been  to  restore  these  losses  in  full,  and 
not  play  bookkeeping  games  with  this 
item.  We  restored  the  complete  losses  to 
ttiis  account  for  fiscal  years  1974  and 
1975.  The  House  provided  funds  only  for 
fiscal  year  1974's  losses. 

In  conference,  against  adamant  omx)- 
sition  and  insistence  by  the  House  Ap- 
propriations Committee,  the  Senate 
yielded.  We  gave  up  more  than  $700  mil- 
hon  by  that  action. 

The  only  other  itan  I  wtmt  to  mention 
is  the  change  that  the  conference  com- 
mittee made  in  the  funding  of  various 
child  nutrition  programs  in  the  Food  and 
Nutrition  Service. 

This  change  did  not  alter  the  total 
funding  available  for  these  programs. 
However,  in  order  to  meet  the  House  posi- 
tion that  section  32  f  imds  be  maintained 
and  ready  for  the  protection  of  farmers 
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In  case  of  surplus  conditions,  we  did  some 
adjusting  in  the  source  of  funds  for  these 
child  nutrition  programs.  Specifically,  the 
conference  reduced  the  Senate's  tenuis- 
fer  frcMn  section  32  to  these  programs 
by  $100  million  and  raised  the  direct  ap- 
propriation figure  by  a  similar  amount. 
Again,  this  is  a  bookkeeping  adjustment, 
in  order  to  insure  that  section  32  fimds 
are  available  in  suflBcient  amounts  to 
maintain  an  orderly  marketing  process. 
Mr.  President,  the  bill  agreed  to  by  the 
conference  committee  provides  new 
budget — obligational — authority  of  $11,- 
542,998,000  for  fiscal  year  1977.  This  Is 
$638,234,000  below  the  bill  as  passed  by 
the  Senate. 

It  is  the  net  figure  that  results  when 
the  following  increases  and  decreases  are 
taken  into  accoimt: 

DeductUma  from  the  Senate  WU 
Agricultural  Research  Service.  .  .     $8, 664, 000 
Scientific      actlTlties      overseas 
(qMdal  foreign  currency  pro- 
gram)       2,500.000 

Animal  and   Plant   Health  In- 
spection Service 9.150,000 

Cooperative      State      Research 

Service 2,800.000 

Extension  Service 8,202,000 

Economic  Research  Service 476,000 

Reimbursement    to    the    Com- 
modity Credit  Corporation...  709,699.000 
Rural    Electrification    Adminis- 
tration  -  20,000 

Ores*  Plains  conservation  pro- 
gram   1,000,000 

Foreign  Agricultural  Service 600,000 

Food  and  Drug  Administration.     10, 428, 000 
Commodity     Futures     leading 

Commission   --  886,000 

Total  reductions -  752,309.000 

Increases  over  Senate  bill 
Payments  to  States  and  posses- 
sions       $1,600,000 

Agricultural   conservation   pro- 
gram   »15.  000.  000 

Child  nutrition  programs 97,476,000 

Total  Increases 114,075,000 

Net  reductlMi 688,334.000 

Mr.  President,  the  conference  commit- 
tee agreement  is  $160,440,000  less  than 
the  House  bill.  This  net  decrease  from 
the  House  position  is  the  result  of  the 
following  increases  and  decreases: 
/acreoses  over  the  House  bill 
Agricultural  Research  Service...  $3,006,000 
Scientific  activities  overseas  (spe- 
cial foreign  currency  program)  .     2,500,000 
Animal  and  Plant  Health  In^)ec- 

tion  Service 2,137,000 

Cooperative  State  Research  Serv- 
ice       1.960.000 

Extension  Service 3,261.000 

Statistical  Reporting  Service 368,000 

Domestic    Farm    Labor    Housing 

grants 1,500,000 

Salaries  and  expenses,  P'mHA 3,498,000 

Rural  Development  Service 109,000 

Oreat   Plains   conservation   pro- 
gram       1,000,000 

Special  milk  program 11,000,000 

Foreign  Agricultural  Service 600,  000 

Food  and  Drug  Administration 5,206,000 

Commodity      Futures      Trading 

Commission 1,000,000 

Total  Increase 37,035,000 

Decrease  from  the  House  bill 
Child  nutrition  program $197, 475, 000 

Net  decrease 100,440,000 


Mr.  PONG.  Mr.  President,  the  distin- 
guished Senator  from  Wyoming  has 
given  a  full  explanation  of  the  bill  as  re- 
ported by  the  conference  committee.  I 
would  like  only  to  touch  on  a  few  points. 

This  measure  provides  $11,542,998,000 
in  new  obligational  authority.  This  is  $78 
million  more  than  the  budget  estimate, 
$638  million  less  than  the  amount  passed 
by  the  Senate  and  $160  million  less  than 
was  provided  by  the  House. 

It  should  be  noted  that  in  large  meas- 
m-e  the  $638  million  reduction  was 
caused  by  the  deletion  of  $709  million 
provided  for  payment  of  Commodity 
Credit  Corporation  losses  and  the  addi- 
tion of  $100  million  for  the  child  nutri- 
tion programs.  If  these  amounts  are  dis- 
counted, the  bill  as  agreed  to  in  the  con- 
ference is  only  $26  million  less  than  was 
provided  by  the  Senate. 

Much  of  this  reduction  was  made  in 
the  research  and  extension  program  of 
the  U.S.  Department  of  Agriculture 
along  with  cuts  in  the  amount  provided 
by  the  Senate  for  the  Animal  and  Plant 
Health  Inspection  Service. 

I  am  not  pleased  with  a  number  of 
these  cuts — especisdly  In  this  area  of 
activity  which  is  so  vital  to  the  strength 
of  our  Nation's  agricultural  base. 

I  do  believe,  however,  that  the  measure 
as  fiigreed  to  in  conference  does  represent 
a  fair  compromise  between  the  priorities 
of  both  Houses  within  the  fiscal  ccm- 
straints  of  the  budget  ceilings. 

Mr.  President,  I  would  also  like  to  note 
that  this  will  be  the  last  regular  agricul- 
ture budget  bill  on  which  I  will  have  the 
pleasure  of  working  with  the  able  and 
distinguished  Senator  from  Wyoming. 

CXir  association  on  the  Senate  Appro- 
priations Committee  has  been  a  long, 
pleasant  and  productive  one. 

I  would  also  like  to  thank  the  distin- 
guished Senator  from  North  Dakota  for 
his  su]K>ort  and  guidance  and  the  distin- 
guished Senator  frwn  Arkansas,  chair- 
man of  the  Appropriations  Committee, 
for  his  able  leadership. 

Mr.  McQEE.  Mr.  President,  I  move  the 
adc^tion  of  the  conference  report. 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  McGEIE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  printing  of  a  table 
showing  the  figures  arrived  at  in  confer- 
ence compared  with  the  previous  year's 
funding  level,  the  current  budget  esti- 
mates, the  House  bill  and  the  Senate  bill 
be  waived,  since  such  a  comparison  table 
was  included  in  the  House  consideration 
of  this  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  concludes  the  proceedings  that 
occurred  during  the  consideration  of  the 
tax  reform  bill.) 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United 
States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  LONG.  Mr.  President.  I  yield  the 
Senator  from  West  Virginia  such  time 
as  he  may  require. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
upon  the  disposition  of  a  motion  to  lay 
on  the  table  the  Hathaway  amendment 
today,  if  the  motion  to  lay  on  the  table 
carries,  the  Senate  then  proceed  to  the 
consideration  of  the  deferral  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President,  If  we  are 
serious  about  trying  to  provide  energy 
for  the  pei^le  of  this  country,  then  we 
know  a  number  at  things.  One  of  them 
is  that  most  of  the  energy  that  we  can 
find  In  short  order  is  going  to  have  to 
be  oil  and  gas,  because  that  is  where 
we  can  get  a  lot  d  energy  the  quickest 
and  fastest. 

In  time,  we  wiU  be  able  to  look  at 
nuclear,  solar,  and  other  more  exotic 
sources  of  energy,  but  that  is  far  down 
the  road.  It  will  take  years,  even,  to 
open  up  new  coal  mines. 

About  70  percent  of  our  energy  comes 
from  oil  and  gas,  and  that  is  where  we 
are  going  to  have  to  make  our  headway 
if  we  are  to  do  anything  in  the  im- 
mediate future  about  our  woeful  de- 
pendence on  the  OPEC  countries  for 
our  oil  and  gas. 

We  should  have,  imder  good  leader- 
ship, been  passing  laws  that  would  in- 
crease the  number  of  active  drilling  rigs 
by  as  much  as  100  percent.  At  a  mini- 
mum, we  should  have  Increased  tlie 
number  of  drilling  rigs  operating  in  this 
country  by  50  percent.  And  yet,  Mr. 
President,  what  has  Congress  done? 

Since  the  OPEC  cartel  exerted  its 
power,  exercised  its  muscle,  had  the  peo- 
ple standtog  in  line,  and  quadrupled  tlie 
world  price  of  oil.  Congress  has  enor- 
mously Increased  the  taxes  of  the  oil 
and  gas  industry,  has  rolled  back  their 
prices,  and  has  tiled  to  force  the  auto- 
mobile companies  to  manufacture  small 
automobiles  that  they  cannot  sell.  Ob- 
viously when  the  price  of  gasoline  is  ar- 
tificially kept  down  to  52  or  53  cents  a 
gallon,  it  Is  easy  to  see  why  people  would 
not  want  to  buy  small  automobiles, 
while  we  are  holding  the  price  of  gaso- 
line artificially  low. 

Against  that  set  of  circumstances  of  a 
drastic  increase  in  the  taxes  on  the  in- 
dustry as  well  as  a  rollback  in  their 
price,  the  number  of  drilling  rigs  have 
gone  down  under  that  kind  of  statesman- 
ship, if  one  wants  to  csill  It  that,  from 
1,800  drilling  rigs  active  down  at  the 
present  time  to  about  1,50(7  active  drill- 
ing rigs.  It  amounts  to  a  reduction  of 
about  20  percent  in  the  number  of  ac- 
tive drilling  rigs  at  a  time  when  we 
should  have  been  increasing  it  by  100 
percent  or  at  least  50  percent.  So  Con- 
gress has  been  doing  exactly  the  oppo- 
site of  what  should  be  done  if  we  want 
to  find  an  answer  for  our  energy  crisis. 

Let  us  look  at  some  of  the  things  they 
have  done  to  the  very  industry  that  we 
must  rely  upon  most  heavily  in  order  to 
provide  our  energy  sufficiency.  In  re- 
cent years,  first  depletion  was  reduced 
from  27  percent  dovim  to  22,  then  deple- 
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tion  was  added  to  a  10-percent  minlmnm 
tax,  and  then  depletion  was  disallowed 
for  all  but  the  small  independent  pro- 
ducer— and  for  these  producers  deple- 
tion was  made  subject  to  these  limits: 
1,800  going  down  to  1,000  barrels  per  day, 
a  rate  going  down  to  16  percent  and  a 
maximum  depletion  allowance  of  65 
percent  of  taxable  income.  Then  in  this 
bill  deductions  for  oil  and  gas  drilling  are 
made  subject  to  an  at-risk  limitation. 
Any  depletion  allowance  is  subject  to 
the  new  tougher  15-percent  minimum 
tax.  Furthermore,  intangibles  in  excess 
of  related  income  are  also  made  subject 

to  a  new  minimum  tax. 

All  of  these  things  have  been  done  to 
the  industry  to  discourage  it  from  pro- 
ducing more  energy  rather  than  to  en- 
courage it.  Now  we  have  the  record  to 
show  us  wliat  has  been  done  already,  a 
20-percent  reduction  in  ttie  active  drUl- 
ing  rigs  in  this  country. 

This  amendment  would  be  particu- 
larly harmful  to  the  ind^iendents,  be- 
cause those  are  the  people  who  go  out 
and  seek  to  find  oil  and  gas.  When  they 
find  it,  because  their  capital  is  limited, 
they  are  forced  to  sell  in  order  to  find 
money  to  go  out  and  look  for  more  oil. 
For  example,  a  fellow  might  have  imder 
lease  1,000  acres  and  he  might  have 
enough  acreage  under  lease  to  drill  10 
wells,  or  maybe  20,  but  as  he  finds  oil 
he  finds  himself  compiled  to  sell  what 
he  has,  and  it  Is  usually  a  side  at  a  sub- 
stanticd  sacrifice,  in  order  to  obtain 
cash  to  drill  the  other  locotlcms  he  has 
available  to  him,  and  osiially  those 
leases  only  allow  him  a  certain  period  of 
time  within  which  to  drIlL 

Mr.  FANNIN.  Mr.  Pr^ent,  wffl  the 
Senator  yield? 

Mr.  LONG.  Yes,  I  yield  to  the  Sena- 
tor. 

Mr.  FANNIN.  Is  it  not  true,  I  ask  the 
distinguished  Senator  from  Louidana, 
that  when  we  gave  the  incentive  to  the 
oil  companies,  when  they  had  the  price 
available  to  them  of  new  oil,  the  activ- 
ity in  rotary  rigs  increased?  In  fact, 
that  Is  where  he  got  his  1,800  figure. 
Then  when  we  started  cutting  off  those 
Incentives  we  dropped  down  to  1,480 
from  that  almost  1,800.  That,  I  think,  is 
an  Indication  of  what  is  happening  and, 
of  course,  we  will  go  farther  down.  In 
fact,  I  know  the  Senator  is  very  good 
at  giving  illustrations.  Is  this  not  about 
right — they  are  not  killing  the  oil  in- 
dustry and  the  independents  that  drill 
about  85  percent  of  all  the  wells;  they 
are  Just  dismembering  them?  Here  they 
are  not  cutting  off  their  head  but  just 
cutting  off  the  right  arm  and  the  next 
move  would  be  cutting  off  the  left  arm. 
This  is  the  serious  move,  this  is  one  cut- 
ting off  that  right  arm  that  has  helped 
them  to  keep  going  and  to  give  tilem 
Incentive  to  keep  going  so  they  have  the 
risk  capital  and.  of  course,  here  is  an- 
other move  that  will  take  away  that  risk 
capital. 

Mr.  LONG.  That  Is  right. 

It  should  also  be  pointed  out  that  this 
amendment  really  creates  no  problem  for 
the  major  companies,  Exxon,  Texaco, 
Gulf,  all  the  majors;  this  amendment 
would  create  no  problem  for  them  be- 
cause those  people  do  not  have  to  sell 


their  oil  propoties.  Tttes  do  not  have  to 
sell.  They  usuaUy  do  not  Usually  when 
they  drill  and  find  oil,  they  stay  there 
and  hold  them.  It  is  only  whssx  scuneone 
sells  the  well  that  this  rect^Tfeure  provl- 
sicm  would  come  In  and  impoee  a  major 
tax  increase  on  the  perstm  who  is  skiing 
his  well.  So  even  though  it  is  not  limited 
to  tlie  independents,  as  a  practical  mat- 
ter, what  this  does  is  to  crucify  the 
smaller  independent  producer,  and  the 
smaller  they  are  the  worse  this  hurts 
them  because  the  smaller  a  producer  is 
the  more  pressure  he  is  under  to  scdl  his 
well  in  order  to  go  out  and  find  more  <ril. 
It  would  be  difficult  to  design  something 
which  theoretically  is  apidicable  to  the 
whole  indusU7.  and,  as  a  practical  mat- 
ter, more  specifically  it  singles  out  the 
little  fellow  to  clobber  him  rather  than 
the  big  one  who  might  be  better  able  to 
stand  the  burden  of  that  additional  tax 
impact. 

Mr.  FANNIN.  I  will  ask  the  distin- 
guished Senator:  Is  it  not  true  that  the 
cost  of  drilling  has  gone  up  so  tremen- 
dously that  this  too,  is  hurting  the  in- 
d^jendent  driller?  I  have  Infonnation 
that  comes  from  the  Bureau  of  Mines 
that  from  1953  to  1965  drilling  costs 
varied  between  $11  and  $13  per  foot,  and 
then  rose  rapidly;  q)ectacular  Increases 
have  taken  place  in  recent  years  from 
$22.50  in  lfi73  to  about  $38  in  1075;  in 
other  words,  that  in  1965  well  drilling 
costs  h^d  steady  from  1953  to  1966  and 
then  It  was  $11  to  $13.  Now  instead  of  $13 
in  1975,  10  years  later,  it  is  $38. 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  President,  there  is  no  way  that 
the  ind^iendent  producers,  particularly 
the  smaller  ones,  can  stand  this  major 
tas  increase  without  drastically  reducing 
their  drflllng  activities.  So  that  Is  exactly 
the  opposite  of  what  we  ought  to  be  do- 
ing in  this  country.  We  have  beoi  talk- 
ing about  tax  cuts  to  try  to  stimulate  a 
slack  economy. 

In  many  areas  the  tax  cut  is  not  going 
to  do  any  good.  We  have  all  the  food  on 
hand  that  our  people  can  eat  We  are 
producing  all  the  clothing  and  housing 
that  pef^le  can  buy  the  way  it  stands 
now. 

The  one  area  wh^«  we  could  and  we 
should  put  millions  of  people  to  woi^  is 
in  the  energy  area,  and  yet  this  amoid- 
ment  will  put  people  out  of  work  in  the 
energy  area. 

There  is  nothing  new  about  letting 
somebody  write  off  an  expense  as  he  in- 
curs it.  We  have  such  provisiixis  in  at 
least  several  places  in  the  code.  For  ex- 
ample, research  and  development  ex- 
penses can  be  written  off,  and  they  are 
not  required  to  be  recaptured.  Mining 
development  expenses  under  section  616 
can  be  written  off,  and  th^e  is  no  re- 
quirement that  th^  be  recaptured.  Ex- 
p^iditures  for  farmland  clearing  under 
section  182  can  be  written  off.  There  is 
no  effective  recapture  after  the  first  few 
years.  Trademark  and  trade  name  ex- 
penditures can  be  written  off.  lliat  is 
under  section  177. 

Mr.  President,  what  do  we  need  the 
most  in  this  coimtry?  More  energy,  or 
more  expenditures  for  trade  name  and 
trademark  protection? 

Circulation  expenditures  of  magazines 


and  newspapers  under  section  173  can 
be  writt^i  off.  There  is  no  requirement 
of  any  recapture.  Do  we  need  to  increase 
the  circidation  of  newqiapers  and  maga- 
zines, or  do  we  need  more  energy?  I  am 
not  criticizing  the  newspapers.  All  I  am 
saying  is  Uiat  if  that  is  an  appropriate 
tax  writeoff  for  them,  with  no  need  of 
recapture  where  they  are  concerned,  then 
why  should  it  not  be  done  for  the  oil 
and  gas  producers,  particularly  inde- 
poidents,  wliose  activities  we  definitely 
need? 

Furthermore,  farm  soil  and  water  con- 
servation expenditures  and  soil  enrich- 
ment expenditures  under  section  175  and 
section  180  can  be  written  off.  There  is 
no  effective  zequiremait  of  recapture. 
Rxpenriltures  f<»'  cwganiy.ing  a  corpora- 
tion can  be  written  off.  Ttiere  is  no  re- 
quirement of  recapture. 

If  we  are  not  going  to  require  recap- 
turing in  all  those  situations,  not  a  single 
one  of  which  claim  a  priority  toe  the 
need  for  littie  people  to  go  out  where 
they  can  and  find  us  more  energy,  why 
do  we  require  it  for  the  independent 
producers?  They  are  not  the  people  we 
are  trying  to  divest.  These  are  not  the 
companies  we  are  trying  to  put  out  of 
business.  These  are  little  people  we  are 
trying  to  put  in  business  and  ke^  in 
business.  Half  of  them  liave  been 
HqnMat^  under  the  unwise  policies  of 
Cmigress  already. 

If  we  want  to  go  any  further  than  that, 
a  concern  of  the  national  interest  and 
statesmanship  would  demonstrate  that 
we  do  just  the  opposite.  But  at  least, 
if  we  cannot  do  anything  to  help  these 
people  solve  our  «iergy  problem  now, 
can  we  not  quit  doing  things  to  hurt  them 
when  they  try  to  solve  our  energy  prob- 
lem in  the  one  area  where  we  are  most 
likely  to  make  some  headway? 

I  can  just  see  Congress,  if  those  who 
support  this  amendment  have  their  way. 
voting  to  put  the  oil  people  and  gas 
produces  out  of  business,  cutting  back 
on  oH  productioii,  shutting  down  drill- 
ing rigs  and,  having  done  an  that  stand- 
ing there  and  saying,  'Oh.  isn't  that 
awful?"  The  next  time  the  Arabs  put  the 
boycott  <«  and  next  time  OPEC  refiises 
to  ship  us  energy,  they  will  say:  "Oh. 
isn't  that  terrible?" 

These  great  oil  companies  will  not  be 
against  this  proposal  because  it,  in  effect, 
helps  the  big  oil  companies  to  put  their 
littie  competitors  out  of  business,  since 
the  big  oil  companies  do  not  tiave  to  sell 
their  wells.  They  ke^  them.  Why  should 
they  not  keep  the  wells? 

The  littie  independents  sell  their  wells 
based  on  estimates  by  the  geologist,  who 
would  lose  his  r^utation  and  be  fired 
and  never  be  hired  again  if  he  gave  an 
estimate  that  there  is  as  much  oil  found 
there  as  there  really  is.  The  bank  and 
the  buyer  are  given  an  estimate  of  oil  in 
the  ground  that  is  such  that  they  will 
recover  about  three  times  as  much  oil  as 
he  has  estimated  to  be  there. 

For  example,  a  bank  will  not  lose  any 
money,  so  l(mg  as  more  oil  is  found  down 
there  than  the  geologist  estimated.  But 
if  less  oil  is  found  down  there  thsm  the 
geologist  estimated,  he  will  never  be  hired 
again.  He  will  have  lost  his  credentials  as 
a  geologist  because  he  at  one  time  esU- 
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mated  on  the  short  side.  If  the  estimate  not,  rather  than  go  on  an  ad  hoc  basis  allowance,  we  hear  the  warnings  of  woe 

should  come  out  even,  people  would  not  and  say,  "If  you're  going  to  hit  us  with  from  the  oU  industry.  Nonetheless   we 

trust  him  again,  because  they  would  feel,  a  rec«)ture  of  our  excess  depreciation,  saw  the  depletion  allowance  altered  dra- 

"You  can't  trust  this  guy."  At  some  future  that  Is  going  to  reaUy  cripple  the  energy  matlcally,  reduced  by  approximately  11 

point,  he  might  come  up  with  an  estl-  indostry.-  billion,  although  It  was  retained  for  the 

mate  and  one  would  find  less  oil  down  i  cannot  see  that  there  b  any  real  smaller  independents    and  stlD  we  see 

there  than  he  estimated.  The  safe  thing  causal  connection  if  there  is  going  to  be  the  profits  of  the  industry  continuing  to 

to  do  is  to  estimate  on  the  conservative  a  $5  million  saving  in  an  industry  that  soar.  That  is  understandable  when  we 

side,  to  aUow  about  a  third  of  what  ac-  is  worth  billions  and  billions.  I  cannot  see  the  extraordinary  Increases  in  the 

tually  can  be  produced  from  the  weU.  So  see  how  it  is  going  to  have  a  tremendous  price  of  (^1 

when  the  new  independent  sells  his  well,  effect  on  the  oil  industry.  under  present  law  oil  and  gas  hives- 
he  takes  a  brutal  beating  with  respect  when  we  were  discussing  the  oil  de-  tors  can  deduct  intangible  drilling  and 
to  the  estimate  of  the  amount  of  oU  down  pletion  allowance,  the  argumwit  was  development  costs  against  ordinary  in- 
in  the  ground.  made.  "Why  take  the  depleUon  allow-  come,  then  sell  the  well  at  capital  gains 

Furthermore,  most  of  the  new  oil  and  ance  away  from  the  small  Independents,  rates, 
gas  is  found  in  the  same  structure,  right  because  they  just  sell  to  the  majors,  any-  Thus  ordinary  income  is  in  effect  con- 
beneath  the  first  pool  of  oU.  If  you  driUed  way?"  Those  opposed  to  taking  it  away  verted  into  capital  gains  and  taxed  at 
down  to  5,000  feet  in  my  part  of  the  coun-  said,  "No.  They  keep  those  wells  and.  only  one-half  the  normal  rates 
try,  in  a  salt  dome  structure,  and  found  therefore,  they  need  the  depletion  al-  The  Hathaway   amendment  reouires 
OU  or  gas,  your  best  be  would  be  to  dig  lowance."  that  if  oil  or  gas  well  is  sold  at  a  gain 
deeper  on  the  same  structure.  So  the  in-  Now  the  argument  is  made  the  other  an  amount  equal  to  the  previously  de  * 
dependent  is  paid  for  a  tWrd  of  what  he  way  around,  that  they  sell  them  all  now,  ducted  Intangibles  would  be  recaptured 
has  found,  but  he  would  lose  his  chance  so  they  cannot  be  subjected  to  the  re-  as  ordinary  income 
to  drlli  deeper  and  find  more  Usually,  a  capture  rule.  The  revenue  gain  would  be  $300  mU- 
structure  of  that  type,  which  occurred  The  Senator  from  Louisiana  listed  a  lion  by  fiscal  year  1981 
sometime  in  the  early  foi-mation  of  the  lot  of  industries  In  which  we  have  no  Mr  President   the  intangibles  deduc 
Earth,  is  the  best  place  to  look  to  find  recapture,  such  as  R.  &  D.,  mlnhig.  land  tion  Is  really  a  form  of  accelerated  de- 
™°''®  °"-  clearing,    trademarks,    and   there   may  prcclatlon  or  amortization  deduction 

It  is  bad  enough  to  have  a  set  of  eco-  nave  been  others.  In  all  other  areas   we  require  recap- 

nomics  by  which  the  independent  gets  all  In  the  first  place,  in  most  of  those  ture  of  such  deductions    such  as  real 

the  worst  of  it  when  he  finds  himself  areas,  the  question  of  a  sale  does  not  estate,  machinery  and  equipment  mov- 

compelled  to  seU  his  well— and  most  of  arise,  so  we  do  not  have  any  problem  les,  cattle,  5-year  amortization  of  poUu- 

them  do — but  to  go  beyond  that  and  re-  with  respect  to  recapture.  But  even  if  we  tion  control  facilities    child  care  facili- 

capture  his  intangible  drilling  costs,  to  did  have  a  problem  with  respect  to  re-  ties,  and  railroad  care 

double  up  on  his  taxes  aU  over  again,  capture,  the  percentage  of  R.  &  D.,  for  so,  oU  and  gas  Is  the  only  significant 

would  be  altogether  too  cruel  to  those  on  example,  would  not  be  anywhere  near  as  area  excepted  from  the  general  recau- 

whom  we  are  counting  to  try  to  provide  great  as  the  intangible  drilling  costs,  ture  requirement 

us  with  a  great  deal  more  energy  and  which  amount  to  a  half  or  two-thirds  of  The  ability  to  convert  ordinai-y  In- 
to whom  in  many  respects  we  must  look  the  cost  of  the  oU  well.  come  into  capital  gains  is  a  major  tax 
to  solve  our  energy  problems  by  creating  In  the  third  place,  if  the  Senator  from  abuse  that  should  be  closed 
more  competition  and  by  finding  the  re-  Louisiana  wants  to  add  all  those  on  this  only  the  amount  of  intangibles  previ- 
sources  that  many  have  overlooked  in  amendment,  I  will  be  only  too  happy  to  ously  deducted  against  ordinarj-  income 
their  quest  for  fuel  in  this  country.  accept  them  and  have  those  deductions  is  recaptured;  the  balance  of  the  gain 
Mr.  President,  increasing  the  tax  recaptured,  also.  stlU  qualiflies'  for  capital  gains  treat- 
when  an  independent  sells  a  successfully  ^  Po^t  out,  finally— before  yielding  to  ment.  In  addition,  the  failure  to  require 
drUled  property  would  reduce  the  ^he  Senator  from  Massachusetts— that  recapture  encourages  oil  and  gas  tax 
amount  of  new  driUlng  which  the  tnde-  either  through  the  committee  bill  or  in  shelters. 

pendent  could  do.  This  would  further  existing  law,  with  all  the  tax  shelters  we  Mr.  president,  we  hear  it  argued  that 

Increase  the  decline  in  new  drilling  that  "*ve  considered,   there  is  a   recapture  recapture    will    primarily    affect    inde- 

is  already  taking  place— as  a  result  of  "^^^   applied,   except   in    this   one   tax  pendents  who  do  most  drilling  and  that 

price  controls  and  tax  measures  already  shelter  in  the  mtangible  drilling  costs,  this  change  will,  therefore  cut  back  on 

taken  drilling  rigs  in  use  have  declined  ^^-  BENTSEN.  Mr.  President,  will  the  drilling  activity, 

in  the  first  part  of  this  year:  Senator  yield  for  a  unanimous-consent  Hiere  is  no  evidence  that  recapture 

December  1975  - i  793  ^^^HArr-xiAWATr  t    •  ij  ^^   *^"^   "^^   °^  "*^    estate   develop- 

January  1976 i]  710  ?J'-  5u?l?^^^"  ^  y*""-  ments,  or  cattle  purchases,  or  machinery 

February  1976  1.694  Mr.  BENTSEN.  May  we  have  a  divi-  and  equipment  purchases,  aU  of  which 

March  1976  1,540  sion  of  time  from  now  on?  are  subject  to  recapture  rules.  This  is 

I  insist,  Mr.  President,  that  if  one  Is  ^J^uSi^t^^^'  ^^  ^^^^  already  just  a  scare  aigument  by  someone  about 
interested  in  energy  independence  and  Sr  BFNTSEN  Th«t  w*^  nnf  P«=t«h  ^°^?f^  *  ^"I-  °f  ^  loophole, 
interested  in  seeing  the  independents  iuhIh  ^^^^^^^-  ^"^*  ''^  "«*  «s*»^-  The  pimcipal  purpose  of  the  amend- 
stay  in  business  and  compete  with  the  Mr  hathawav  Th*.  Hm^  fnr  vnfina  f^^^i  '5  to  prevent  the  intangible  drill- 
major  companies,  he  would  feel  com-  ,,  ?^^vwt  ^  "^  deduction  from  being  used  to  con- 
peUed  to  vote  against  this  amendment.  Mr   kpnt^fkt   m^  ,mH»«fo«^it,„  «  ^^^.^  ^i'^^^y  income  into  capital  gains. 

Mr    HATHAWAV    Mr    T>««M-«f    T  *v-^  Iv.  ^^^'^  *^^  Understanding  is  As  I  have  said,  under  present  law. 

wi^  to  m^e^o  Doi^L  r^  rJ^i^J  *^t*  ^^o"^  l^.  ^1  ^.°"^°"  ^^  '*^*-  the  deduction  is  taken  against  current 

to   ih?  rTma?ks   of   SeVnIYor   f?L  ^^f  President   I  ask  unanimous  con-  income.  Later  when  the  oil  or  gas  well 

I^uSlna  sent  for  a  division  of  time,  because  the  is  sold,  the  gain  is  taxed  at  highly  favoi- 

^  "  „•  ,,  .  ,^  ,  ,  ,  ^^"^^^^^Zi^Jl}^^^^^  able  capital  gains  rates.  In  other  ai-eas 
.Jil  h«r  ,^^^  "l^  argument  before  The  PRESIDING  OFFICER.  Without  under  present  law  or  the  committee  bill, 
as  to  how  important  energy  is  to  this  objection,  the  time  between  now  and  5  such  as  equipment  and  machinery,  farm- 
country,  and  there  is  no  question  that  o'clock  ^viil  be  divided  between  the  two  ing.  real  estate,  and  sport*  franchises, 
energy  is  extremely  important  to  this  Senators.  gain  from  such  sales  is  to  be  treated  as 
vp^S  ^tK^u^^  "^  ^,*?^??  ^  ^'*''^  *  .^;  "^"^A^AY.  Mr.  President,  I  ordinai-y  income  to  the  extent  that  prior 
realistic  tax  biU  or  a  realistic  appropri-  yield  to  the  Senator  from  IVIassachusetts.  depreciation  has  been  taken  on  the  prop- 
ations  bm.  we  would  have  to  go  through  Mr.  KENNEDY.  Mr.  President.  I  would  erty.  The  same  rule  should  apply  in  the 
fllowfv,"^  ^l?^"",^!^  country  and  hke  to  hear  the  Senator  from  Maine's  case  of  deductions  taken  for  intangible 
establish  some  kind  of  priorities  and  go  comments  on  a  couple  of  points.  drilling  costs 

about  determining  how  much  money  the  I  agree  with  the  Senator  from  Maine  The  House' bill  proposed  a  recapture 

Federal  Government  should  contribute  that  any  time  we  talk  about  altering  the  rule  in  this  area,  but  It  was  deleted  by 

to  each  of  them,  whether  they  need  it  or  intangible  drilling  costs  or  the  depletion  the  Senate  Finance  Committee 
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Under  the  Hathaway  amendment,  only 
amounts  deducted  against  ordlnaiy  In- 
come will  be  recaptured.  The  Increased 
value  of  the  property  above  such  de- 
ductions will  still  be  eligible  for  capital 
gains  treatment.  By  definition,  such  sales 
will  involve  valuable  property  that  Is 
actually  producing  oil  or  gas.  Such  value 
wUl  still  be  taxed  at  capital  gains  rates. 
There  will  be  no  significant  disincentive 
to  exploratory  drilling  or  the  sale  of  de- 
veloped oil  or  gas  properties. 

Finally.  Mr.  President,  in  the  June  22 
floor  debate  on  application  of  the  recap- 
ture principles  to  sports  franchises.  Sen- 
ator LoHG  stated  the  correct  rule  as 
follows: 

Mr.  President,  in  selling  assets,  we  bave 
found  generally  that  there  was  a  need  for 
recapture  because,  otherwiae,  one  takes  ad- 
vantage of  quick  depreciation  In  certain  situ- 
ations, and  then  when  he  hae  used  up  all  his 
depreciation,  or  moet  of  it,  be  sells  the  asset 
and  in  doing  so  he  converts  the  depreciation 
deductions  against  ordinary  income  into  a 
capital  gain.  .  .  . 

That  Is  one  of  the  gimmicks  in  the  tax 
law.  We  say  It  ought  not  to  apply  to  sport 
franchises  and  player  contracts  because  it  ts 
just  one  of  those  many  things  that  people 
have  seized  upon  to  find  ways  -to  manipulate 
the  tax  laws  to  convert  ordinary  income  into 
capital  gains  income.  .  .  . 

I  do  not  see  why  these  people  who  own 
these  franchises  for  the  football  and  bue- 
baU  teams  and  the  player  contracts  ought 
to  have  an  advantage  over  the  farmezs  or 
some  of  the  business  men  who  have  taken 
a  rapid  tax  wrtteoflT  for  depreciation,  and 
now  are  being  asked  to  pay  some  of  that 
back,  when  they  are.  in  effect,  converting 
a  lot  of  (Mxllnary  income  into  capital  gains. 

One  further  point.  Let  me  reemphaslze 
that  the  amendment  does  not  change 
the  percentage  deidetlon  allowances. 
Congress  repealed  the  depletion  allow- 
ance for  major  producers  last  year,  but 
left  it  alone  for  small  producers. 

It  Is  my  understanding  that  the 
amendment  of  the  Senator  from  Maine 
does  not  affect  the  depletion  allowance 
for  small  Independents. 

Mr.  HATHAWAY.  The  Senator  Is 
correct. 

Mr.  KENNEDY.  It  still  does  not  affect 
the  opportunity  of  these  small  independ- 
ents to  deduct  their  intangible  drilling 
costs. 

Mr.  HATHAWAY.  The  Senator  is 
correct. 

Mr.  KENNEDY.  We  are  not  eliminat- 
ing that  for  any  of  these  small  inde- 
pendents. 

Furthermore,  it  is  clear  that  the  small 
independents  are  enjoying  a  field  day  at 
the  present  time.  The  reason  is  that  they 
are  selling  new  on  at  the  international 
price,  which  means  extraordinary  profits 
for  the  independents. 

They  wiU  still  have  that  incentive,  ir- 
respective of  whether  the  amendment  of 
the  Senator  from  Maine  is  adopted. 

Mr.  HATHAWAY.  The  Senator  from 
Massachusetts  is  absolutely  correct. 

Mr.  BMINNEDY.  The  point  has  been 
made  during  this  discussion  that  by  elim- 
inating this,  actually,  we  are  going  to  be 
penalizing  the  smaller  operations.  I  won- 
der whether  the  Senator,  as  a  member  of 
the  committee,  could  tell  us  about  the 
health  of  the  oil  industry.  In  equiiHuent 
leasing,  for  example,  and  in  the  other 


areas  where  a  recapture  pro>Tlsk>n  has 
actually  been  applied  by  the  Committee 
on  Finance.  It  seems  to  me  that  we  can- 
not really  make  the  case  that  anyone  Is 
penalized  by  recapture.  It  is  a  fair  tax 
rule.  It  prevents  ordinary  income  from 
being  turned  Into  capital  gains. 

It  is  my  xmderstandlng  that  the  smaller 
oil  companies,  themselves,  have  done 
very  well.  I  think  the  record  is  quite 
clear  on  that  point. 

Finally.  Mr.  President,  If  we  adopt  the 
rationale  of  the  Committee  on  Finance 
on  this  proposal,  am  I  not  correct  in  say- 
ing that  a  real  estate  developer  should  be 
able  to  deduct  the  cost  of  a  whole  build- 
ing, if  the  committee's  rule  Is  applied  to 
real  estate. 

Mr.  HATHAWAY,  The  Senator  is 
correct.  I  pointed  out  in  my  opening  re- 
maiics  that  If  we  are  goin^  to  do  In  real 
estate  what  the  oU  companies  are  dxAng. 
the  Senator  would  be  rifi^t.  All  the  labor 
costs  of  building  that  building  could  be 
deducted  right  away.  He  would  not  have 
to  amortize  them  over  the  life  (tf  the 
building,  and  he  would  get  the  same 
break  the  ofl.  companies  are  getting. 

Mr.  KENNEXTY.  Does  the  Senator 
know  of  any  small  businessman  or  large 
businessman  in  the  State  of  Maine  who 
could  do  that? 

Mr.  HATHAWAY.  I  know  of  no  small 
or  large  businessman  In  my  State  or  In 
the  entire  country  who  could  do  that  and 
get  awaywitolt. 

Mr.  KENNEDY.  What  about  a  busi- 
nessman up  in  the  State  of  Maine,  who 
purchased  machinery  for  a  factory; 
would  he  not  be  able  to  follow  the  same 
procedure,  deduct  the  whole  amount  in 
the  first  year? 

Mr.  HATHAWAY.  That  would  be 
correct. 

Mr.  KENNEDY.  But  we  do  not  allow 
that  for  any  businessmen  In  our  part 
of  tiie  country  or  any  other  part  of  tiie 
country. 

Mr.  HATHAWAY.  I  should  point  out 
that  as  far  as  tangible  pr(Q}erty  is  con- 
cerned, the  entire  amount  of  the  depre- 
ciation is  recaptured.  All  we  are  recap- 
turing here  is  excess  over  straight  line. 
Realistically,  we  probably  should  be  re- 
capturing the  whole  thing,  but  we  are 
not.  We  are  putting  them  on  the  same 
basis  as  real  estate  and  recapturing  only 
straight  line  depreciation  and  the 
amount  above  that,  accelerated  depre- 
ciation. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  that  explanation.  I  do  not  know 
whether  the  Senator  was  on  the  fioor 
the  other  evening  when  the  Chairman  of 
the  Committee  on  Finance  made  an  ex- 
tremely eloquent  statement  about  apply- 
ing the  concept  of  recapture  to  sports 
franchises.  I  found  his  argument  very 
persuasive  then. 

Finally,  as  I  imderstand  it,  the  way 
this  measure  reaches  the  inequity  that 
allows  powerful  individuals  and  corpora- 
tions to  convert  ordinary  income  into 
capital  gains.  That  is  really  what  we 
are  talking  about,  are  we  not,  the  ability 
to  take  dollars  that  would  be  at  the  70- 
percent  level,  or  the  48-percent  level  and 
transform  them  into  capital  gains  to  be 
taxed  at  a  lower  rate? 
Mr.  HATHAWAY.  That  is  correct. 


Mr.  KENNEDY.  That  is  what  is  being 
done  today.  It  is  being  done  in  a  number 
of  differoit  instances.  Individuals  who 
use  this  device  are  not  so  much  interested 
in  whether  they  strike  oil  or  gas,  because 
they  are  getting  these  kinds  of  deduc- 
tions. What  It  really  amounts  to  is  drill- 
ing in  the  Internal  Revenue  Code.  I 
ttdnk  a  strong  case  has  been  made  by 
the  Senator  from  Maine.  I  hope  that  our 
colleagues  will  8un>ort  the  amendment. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor from  Massachusetts. 

I  yield  now  to  the  Senator  from  Colo- 
rado, who  is  also  a  cosponsor  of  this 

Mr.  HASKELL.  I  should  like  to  pursue 
the  line  of  questioning  that  the  Senator 
from  Massachusetts  was  pursuing.  Sup- 
pose, Mr.  President,  we  could  assume  that 
the  lobster  fishermen  had  the  same  po- 
litical clout  that  the  oil  people  do.  Let 
us  assume  that  they  were  able  to  get 
a  special  provision  in  the  Internal  Rev- 
enue Code  in  wlil(^  whenever  they  built 
a  lobsto-  boat  or  bought  one.  they  could 
deduct  it  all  in  1  year.  I  siiggest  to  the 
Senator  from  Maine  that  if  that  were 
true  and,  therefore,  they  bought  a  lob- 
ster boat  in  March  and  deducted  It  all. 
deducted  the  whole  thing,  and  then  sold 
it  in  Novonber  and  took  a  capital  gain, 
even  the  Senator  from  Maine  might  not 
think  that  was  equitable.  Would  I  be 
correct  in  that? 

Mr.  HATHAWAY.  I  wish  the  Senator 
would  give  another  example.  I  would 
agree  with  the  Soiator  from  Colorado. 
Even  tor  a  lobster  boat,  it  would  be  in- 
equitable. Every  other  piece  of  equipment 
is  subject  to  recapture,  except  for  some 
exceptions  that  the  Senator  from  Lou- 
idana  has  made.  Virtually  all  equipment 
is  subject  to  recapture  in  the  cases  that 
the  Senators  have  Just  pointed  out.  There 
is  no  reason  why  intangible  drilling  costs 
should  not  be  also. 

Mr.  HASKELL.  It  would  be  a  rlpoff 
to  deduct  the  full  cost  of  the  lobster  boat 
in  March,  but  then  it  would  be  dupli- 
cating the  rlpoff  to  sell  the  lobster  boat 
in  November  and  take  a  capital  gain. 
Let  us  assume — I  know  that  lobster  fish- 
ermen are  not  as  wealthy  as  oil  people. 
But  let  us  assume  that  we  have  a  very 
wealthy  lobsterman  and  he  was  in  the 
70-perc«it  bracket  and  he  spent  $10,000 
for  his  t>oat.  If  he  could  deduct  the  whole 
thing,  he  would  save  $7,000  in  taxes. 

Thai,  let  us  say  that  he  goes  and  sells 
that  lobster  boat  in  NovMnber  for  $10,000 
and  he  pays  a  capital  gain,  which  tax 
should  be  $2,500.  He  would  put  $7,500  in 
his  pocket  because  he  sold  the  lobster 
boat  for  what  he  bought  it  for,  but.  in 
addition  to  that,  the  Government  would 
have  given  him  $7,000  on  a  tax  writeoff. 
So,  on  a  $10,000  lobster  boat,  he  would 
have  been  in  the  enviable  position  of 
ending  up  with  $14,500. 
Tliat  is  not  bad.  is  it? 
Mr.  HATHAWAY.  No,  that  would  be 
very  good.  I  wish  we  could  all  do  that. 

Mr.  HASKELL.  That  would  be  pretty 
good.  I  might  even  go  into  the  lobster 
business  if  that  were  tlie  case. 

All  I  am  pointing  out  to  the  Senator 
frwn  Maine  is  that  we  are  trying  to  pre- 
vent the  second  rlpoff.  The  Senator  is 
not  trying  to  prevent  the  first.  He  is  say- 
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Ing.  let  these  folks  deduct  the  lobster 
boat  on  the  first  go-around,  but  please 
do  not  let  tliem  get  into  the  U.S.  Treasnry 
and  take  a  capital  gain.  conTcithig  an 
ordinary  depreciation  Into  a  capital  gain 
the  second  time  around. 

Now,  we  have  a  very  cwnparable  situa- 
tion where  we  build  an  apartment  house 
and  take  this  ordinary  depreciation, 
which  really  gives  twice  the  amount  of 
depreciation  it  Is  really  entitled  to,  and 
the  Senate  Finance  Committee,  in  its 
wisdom,  has  not  seen  fit  to  let  them  get 
a  double  ripofl  there,  has  it? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  HASKELL.  If  he  sells  it  at  a  profit, 
why,  then,  he  is  going  to  have  to  pay 
ordinary  Income  tax  on  the  portlDn  that 
the  excess  depreciation  was  over  real  de- 
preciation. 

So,  all  the  Senator  is  trying  to  do,  as  I 
understand  it,  is  put  Intangible  drilling 
costs  bi  the  same  category  as  a  great 
many  other  things  where  we  get  acceler- 
ated depreciation. 

Mr.  HATHAWAY.  The  Senator  Is 
right.        

Mr.  HASKELL.  He  Is  not  dotng  any- 
thing radical,  he  is  not  dotog  anyUilng 
different,  he  is  just  trying  to  put  fai- 
tangible  drilling  In  the  same  boat  every- 
body else  is  in. 

Mr.  HATHAWAY.  The  Senator  Is  ab- 
solutely correct.  I  should  point  out  that 
they  are  still  going  to  get  the  benefit  of 
deferrals.  Iliey  can  stin  take  all  these 
tangible  drilling  costs  as  a  deduction. 
If  they  deduct  those  costs,  they  woidd 
have  to  pay  more  taxes  In  the  year  when 
they  took  the  entire  costs  as  a  deductlan. 
It  is  still  only  the  excess  over  straight 
line  depreciation;  it  Is  not  the  entire  de- 
preciation, as  Is  the  case  In  tangSiIe  per- 
sonal property. 

In  the  third  place.  It  leaves  Independ- 
ents in  the  business  of  drilling  and  sell- 
ing. Perha«)s  we  should  charge  them  or- 
dinary income  on  the  entire  sales,  be- 
cause certainly  the  person  in  the  real  es- 
tate business  would  have  to  be  charged 
the  ordinary  Income  tax  rate  and  could 
not  take  a  capital  gaia.  Perhaps  we  are 
not  going  far  enough. 

Mr.  HASKELL.  Wdl.  that  is  entirdy 
possible.  But  it  is  going  to  be  tough  to  go 
as  far  as  we  are  trying  to  go.  I  suspect. 

Mr.  HATHAWAY.  I  think  the  Senator 
Is  correct. 

Mr.  HASKELL.  I  would  say  to  the  Sen- 
ator from  Maine  I  am  sure  some  of  the 
people  who  oppose  this  are  going  to  say 
that  this  is  godng  to  grind  to  a  halt  all 
efforts  to  find  oil  and  gas.  I  am  sure 
that  will  be  part  of  their  argument.  I 
suspect  maybe  that  is  what  that  charge 
is  in  aid  of,  although  I  am  not  sure. 

But  it  is  a  little  difficult  for  me  to 
understand  that  because  I  had  always 
thought  the  purpose  of  drilling  a  well 
was  to  find  oil,  and  if  that  is  the  case, 
since  they  could  get  their  full  intangibles 
on  drilling,  you  would  think  that  would 
be  the  incentive.  In  other  words,  they 
would  bring  off  what  would  ordinarily  be 
a  capital  cost,  and  I  did  not  think  that 
people  then  turned  around  and  sold  their 
properties  to  try  to  get  a  capital  gain.  It 
is  very  bard  for  me  to  see  how  tlie  oil 


industry  would  be  adversely  affected,  ex- 
cept that  people  want  to  use  the  tax  code 
to  get.  In  effect,  a  double  dip. 
Would  the  Senator  feel  that  was  the 

CflSC? 

Mr.  HATHAWAY.  Yes.  I  agree  with  the 
Senator  100  percent. 

Mr.  HASKHJL.  For  the  record.  I  will 
amend  my  original  example  of  the  lobster 
boat  and  make  the  assumption  that  the 
lobster  boat  was  sold  for  $20,000  in  No- 
veuber,  and  then  my  arithmetic  comes 
out  correct. 

I  thank  the  Senator  very  much. 

Mr.  HATHAWAY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  a  com- 
ment was  made  about  the  tax  treatment 
of  sports  franchises  but  I  do  not  tZilnk 
that  Is  applicable  to  tax  Issues  pertaining 
to  our  serious  energy  problems. 

We  are  facing  an  energy  shortage  In 
this  Nation  and  recent  legislation  passed 
by  Congress  has  only  aggravated  that 
problem. 

In  1970.  the  UWted  States  was  only  23 
percent  dependent  on  foreign  sources  of 
oil.  Today  ova  reliance  has  doubled.  We 
are  over  40  percent  dependent  on  for- 
eign sources  of  oil  and  It  Is  estimated 
that  our  dependence  may  Increase  to 
close  to  00  percent  by  1980.  Since  the 
1973  embargo  our  reliance  on  Middle  East 
on  has  increased  more  than  50  percent. 
Between  1970  and  the  present,  domestic 
production  of  petroleum  Uouldte  declined 
by  over  one  million  barrels  a  day.  The 
pending  amendment  will  only  aggravate 
the  situation. 

I  often  think  that  this  country  and 
the  Congress  have  the  attention  span  of 
a  5 -year  old  when  It  comes  to  energy. 
Already  we  have  forgotten  those  long 
lines  at  the  gas  pimips  and  we  pretend 
that  there  is  no  longer  an  energy  proUem. 
However,  tf  we  continue  to  Import  more 
than  40  percent  of  our  energy  needs  we 
would  be  forced  to  resort  to  gas  ration- 
ing in  the  event  of  a  future  embargo. 

What  have  we  done  in  the  way  of 
eneigy  and  tax  legislation  over  the  last 
few  years?  We  first  cut  the  oil  depletion 
allowance  from  27  to  22  percent  and  thai 
down  to  15  percent  and  depletion  was 
disallowed  for  all  but  the  small  inde> 
pendent  producer.  In  this  bill  deductions 
for  oil  and  gas  drilling  are  made  subject 
to  the  "at  risk"  limitations.  Any  remain- 
ing depletion  is  made  subject  to  the 
new,  tougher  15  percent  minimum  tax. 
Intangibles  in  excess  of  related  income  i^ 
also  made  subject  to  the  new  minimum 
tax.  This  has  a  substantial  impact  on 
independents,  who  must  sell  their  suc- 
cessfully drilled  properties  since  they 
may  have  little  oil  production  income  in 
many  years. 

So  we  have  substantially  penalized  the 
exploration  for  oil  and  gas  in  ttiis  coun- 
try, at  the  same  time  that  we  are  seeing 
the  costs  of  drilling  increase  dra- 
matically. For  example,  a  4,800-foot  well 
in  West  Texas  that  cost  $85,000  hi  1973 
now  costs  over  $165,000. 

Pipe,  drilling  mud.  rigs,  labor,  every- 
thing connected  with  oil  production  is 
increasing.  Those  oil  and  gas  reserves 
that  are  easy  to  ihid  and  inexpensive  to 
produce  have  already  been  located.  New 


reserves  which  are  needed  to  meet  our 
future  energy  needs  are  far  more  costly 
to  produce.  New  discoveries  pnxluce 
smjdler  fields  and  the  same  level  of  in- 
vestment In  exploration  and  develop- 
ment yields  progressively  fewer  biurels  of 
ofl. 

It  Is  traditional  for  Independent  oil 
and  gas  prodrjcers  to  try  to  develop  some 
reserves  and  then  sell  those  reserves. 
That  Is  the  way  the  Independent  pro- 
ducer stays  In  the  business;  that  Is  the 
way  he  obtains  capital  to  buy  new  rigs; 
that  is  the  way  he  increases  his  drilling 
operations. 

RjT  the  first  time  In  many  years  you 
have  seen  some  jroung  people  coming 
back  into  the  oil  business.  They  are  being 
enooaraged  by  the  Increase  in  price.  Let 
us  not  put  them  out  of  business  at  a  time 
when  we  are  trying  to  develi^  energy 
s«II-sufflelency. 

I  bdieve  the  amerwiment  proctoaed  by 
the  Senator  from  Maine  would  toe  totally 
counterprodueCive.  Our  tax  laws  cur- 
rently provide  that  other  comparable 
expenses  may  be  taken  without  subse- 
Quent  recapture.  That  is  true  for  mining 
develcHHuent  expenses  because  we  think 
those  minerals  ought  to  be  developed  for 
our  country. 

That  is  true  for  research  and  devetop- 
ment  expeoam,  that  )m  true  for  farm  soil 
•ad  wKter  eonservatlon  expenditures, 
Boti  enrfehment  expenditures,  expendi- 
tures for  farmland  clearing,  circulation 
expenditures  of  magazines  and  newspa- 
pers, and  expendltiues  for  trademarks 
and  trade  names.  No  subsequent  recap- 
ture is  required  in  these  instaoeeB. 

These  are  traditional  expenditures  for 
the  derriopment  of  many  products.  Yet 
we  have  no  product  that  Is  of  more  con- 
cern to  us  or  should  be  of  more  concern 
to  us  than  energy  jjroducts.  We  must  de- 
vrtop  some  energy  self -sufficiency  so  that 
we  do  not  allov  our  foreign  poUcy  be  held 
hostage  by  a  small  group  of  Middle  East 
countries. 

Every  time  we  take  action  that  mairps 
us  more  energy  dependent,  we  are  de- 
feating our  national  goals.  We  ou^bl  to 
bring  a  halt  to  that  kind  of  a  practice 
and  that  means  we  cma^t  to  defeat 
amendments  like  this  which  discourage 
drilling  for  oil  and  gas  In  this  country. 

We  are  also  going  to  have  to  develop 
alternative  sources  of  energy.  The  day 
will  come  when  we  will  see  Texas,  Okla- 
homa, and  Louisiana  become  energy 
short,  importing  other  forms  of  energy 
from  other  parts  of  the  country. 

But  what  we  have  to  do  In  the  meau- 
tirae  is  bWe  time  to  develop  those  alter- 
native sources  of  energy. 

An  amendment  as  proposed  here  works 
to  the  contrary,  making  us  again  more 
dependent  on  the  Middle  East,  and  cer- 
tainly the  Senate  ought  to  reject  that 
amendment. 

I  yield  such  time  as  the  distinguished 
senior  Senator  from  Texas  may  require. 

Mr.  TOWER.  I  thank  ray  distinguished 
colleague  from  Texas,  and  I  associate 
m^ielf  with  his  remarks. 

This  latest  attempt  to  restrict  the  cur- 
rent Cavorable  tax  treatment  of  intangi- 
ble drilhng  and  devekqxnent  eosts  is  yet 
another  example  of  the  ihort-sii^ted  and 
counter-productive  attitude  that  ha<(  ?ot- 
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ten  this  country  into  the  kind  of  energy 
mess  in  which  we  now  find  oiuselves. 
Adoption  of  this  amendment,  while  it 
would  result  In  a  small  increase  In  tax 
revenues,  would  amount  to  one  more  de- 
terrent to  domestic  exploration  for  and 
production  of  crude  oil  and  natural  gas. 
In  other  words,  it  is  Just  a  meaningless 
gesture  in  terms  of  the  production  of 
revenue,  but  a  punitive  effort  against  the 
industry  that  would  have  very  undesir- 
able effects  on  continued  exploration  and 
production  of  oil  and  gas  in  this  country. 

This  country  is  in  a  dangerous  position 
with  respect  to  the  availability  of  ade- 
quate supplies  of  oil  and  gas.  Domestic 
supplies  are  becoming  increasingly  in- 
adequate in  relationship  to  current  and 
prospective  donands,  and  our  depend- 
ence on  imported  oil  is  increasing  at  a 
frighenlng  rate.  Both  proved  reserves 
and  production  of  crude  oil  and  natural 
gas  reached  a  peak  several  years  ago 
and  have  since  declined  steadily  ever 
since.  On  the  other  hand,  it  is  estimated 
that  we  will  have  to  import  In  excess  of 
40  percent  of  our  oil  requirements  just 
to  meet  day-to-day  needs  in  1976. 

Fortunately,  there  are  alternatives  to 
continued  and  increasing  reliance  on  Im- 
ported petroleimi.  We  have  the  capacity 
to  develop  the  substantial  remaining  pe- 
troleum resources  in  this  country,  and 
we  can  take  advantage  of  the  innovative 
technology  available  to  greatly  increase 
recovery  from  existing  reservoirs.  How- 
ever, the  only  way  we  are  going  to  do 
that  is  to  adopt  reasonable  and  realis- 
tic policies  that  will  mcourage  domestic 
exploration  and  drilling.  If  the  domestic 
energy  industry  is  to  meet  the  high-cost, 
high-risk  challenge  of  halting  and  re- 
versing our  present  decline  in  oil  and 
natural  gas  output,  and  restoring  an 
acceptable  degree  of  energy  independ- 
ence, it  is  going  to  have  to  have  the  en- 
couragement of  sound  and  consistent 
Government  policies.  Tax  policy,  in  gen- 
eral, and  tax  treatment  of  intangible 
drilling  costs,  in  particular,  are  key  ele- 
ments in  such  policies.  Mr.  President,  it 
is  apparent  to  me  that  this  is  the  wrong 
time  to  make  tax  law  changes  viiich  will 
surely  decrease  the  flow  of  funds  into 
critically  needed  oil  and  gas  exploration 
and  production  activities. 

The  Congress  has  already  done  a  great 
deal  to  discourage  increased  domestic 
production  of  oil  and  gas.  Through  its 
policies  on  tax  treatment  of  petroleiun 
exploration  and  development  and  in  con- 
troUing  prices  of  petroleum  fuels,  the 
Federal  Government  controls  the  eco- 
nomic climate  and  incentives  that  will 
largely  determine  whether  we  reverse 
or  further  incerase  our  dependency  on 
foreign  suppUes.  In  the  past  2  years,  the 
Congress  through  ill-conceived  tax  and 
price  control  legislation  has  taken  a  po- 
sition in  favor  of  more,  not  less,  depend- 
ency. Although  the  Senate  has  taken 
some  encouraging  action  recently  to  de- 
regulate natural  gas  and  to  decontrol 
some  domestic  crude  oil  production, 
nevertheless,  the  Congress  has  not 
adopted  a  single  legislative  act  designed 
to  increase  future  domestic  petroleum  by 
a  single  barrel  of  oil  or  cubic  foot  of 
natu'-al  gas. 

And   here   we   are   considering   more 


punitive  legislation  against  the  industry 
when  we  have  not  passed  one  act,  one 
measure,  (me  amendmoit,  nothing  that 
will  give  incentive  to  increase  domestic 
production  of  oil  or  gas  in  this  country. 

It  has  been  estimated  that  the  partial 
repeal  of  the  percentage  depletion  allow- 
ance in  March  1975  effectively  removed 
more  than  $2  billion  that  otherwise 
would  have  been  available  for  explora- 
tion and  development.  Then  Congress, 
through  enactment  of  the  Energy  Policy 
and  Conservation  Act,  reduced  by  an- 
other $3  billion  the  1976  revenues  which 
would  have  been  available  to  the  domes- 
tic industry  by  rolling  back  the  price  of 
new  and  stripper  well  oil.  This  kind  of 
legislative  attitude  has  already  taken 
its  toll  on  drilling  activity  in  this  coxm- 
try,  and  if  we  were  to  adopt  the  pending 
amendment  for  recapture  of  intangibles 
deductions,  we  would  be  taking  another 
step  in  the  wrong  direction. 

They  are  stacking  drilling  rigs  in  the 
oil  path.  The  amendment  would  provide 
for  a  recapture  of  certain  intangible  drill- 
ing costs  uix>n  disposition  of  the  oil  and 
gas  property,  so  that  the  gain  from  the 
sale  of  the  property  would  be  treated  as 
ordinary  Income  rather  than  capital  gain 
to  the  extent  that  accelerated  intangible 
drilling  costs  deductions  had  been  taken. 

The  House  bill  contained  an  almost 
identical  provision  which  was  deleted  by 
the  Finance  Committee  in  its  wisdom  on 
groimds  that  it  would  signiflcantly  re- 
duce the  incentive  for  oil  and  gas  drill- 
ing at  a  time  when  the  Nation  desperate- 
ly needs  increased  production.  I  whole- 
heartedly agree  with  that  reasoning  and 
I  believe  that  the  Finance  Conunittee  has 
taken  the  wise  course  of  action  on  this 
question. 

For  all  practical  purposes,  the  option 
to  expense  or  capitalize  intangible  drill- 
ing and  development  costs  has  existed 
since  the  first  income  tax  statute  of  1913. 
The  present  tax  treatment  of  these  costs 
is  necessary  to  partially  overcome  the  in- 
herent bias  against  such  risky  investment 
contained  in  the  present  tax  structure. 
The  present  tax  treatment  of  intangibles 
is  logically  and  economically  soimd,  and 
should  not  be  modified — certainly  not  at 
this  time. 

The  sunendment  does  not  attempt  to 
eliminate  the  option  of  current  expens- 
ing of  intangible  drilling  costs.  It  would, 
however,  significantly  reduce  the  value 
of  that  option. 

The  transfer  of  oil  and  gas  properties 
has  been  an  important  option  utilized  by 
independent  producers  to  reduce  debt 
obligations  and  to  improve  their  capital 
position  in  order  to  continue  to  operate. 
Adoption  of  the  recapture  provision 
would  discourage  sales  of  properties  by 
independent  producers,  and  penalize 
producers  forced  by  circumstances  to  sell 
their  oil  and  gas  properties.  It  is  no  ex- 
aggeration to  say  that  most  such  sales  by 
producers  are  to  enable  them  to  stay  in 
business.  To  penalize  producers  for  uti- 
lizing this  option  to  improve  their  capital 
position,  which  this  amendment  most 
certainly  will  do,  would  no  doubt  result 
in  less  exploration  and  development  by 
independent  producers. 

Adoption  of  the  amendment  would 
work  a  hardship  on  individual  oil  and 


gas  operators  by  reducing  the  value  of 
their  properties  and  by  making  it  harder 
to  borrow  capital.  Most  Important,  it 
would  make  such  activities  less  attractive 
to  prospective  outside  investors. 

We  should  all  be  aware  of  the  fact  that 
it  is  the  independent  oil  and  gas  pro- 
ducer, not  the  major  oil  companies,  who 
will  fed  the  impact  of  any  changes  we 
make  in  the  tax  treatment  of  intangible 
drUling  costs.  It  is  also  a  fact  that  inde- 
pendents historically  have  done  the  great 
bulk  of  the  exploratory  drilling  and  have 
foimd  more  than  half  of  the  oil  and  nat- 
lu'sd  gas  in  the  United  States.  A  recent 
study  by  the  American  Association  of 
Petroleum  Oeologists  indicates  that  for 
the  years  1969-73  the  independent  seg- 
ment of  the  industry  accounted  for  89 
percent  of  the  domestic  wildcat  drilling, 
for  75  percent  of  discoveries,  and  for  al- 
most 54  pat;ent  of  oil  and  gas  reserves 
discovered.  In  the  first  6  months  of  1975, 
the  thousands  of  independent  producers 
in  the  United  States  accounted  f<M-  90 
percent  of  the  new  field  wildcat  wells 
drilled  In  the  search  for  Increased  sup- 
plies of  oil  and  natural  gas.  My  concern 
is  tiiat  the  adoption  of  this  recaptm-e 
amendment  or,  for  that  matter,  any 
chuige  In  the  treatment  of  intangibles, 
wOl  have  a  significant  adverse  impact  on 
independent  drilling  efforts. 

In  view  of  the  demonstrated  need  to 
redouble  the  total  efforts  of  the  domestic 
petroleum  industry  to  find  and  make 
available  all  domestic  petiroleum  re- 
sources, it  seems  to  me  that  Congress 
should  be  considering  ways  to  encourage 
greater  investment  in  these  activities, 
rather  than  changes  which  would  cause 
fewer  dollars  to  be  spent,  less  oil  and 
gas  to  be  found,  and  dei>endence  on  for- 
eign oil  to  grow.  The  proposed  amend- 
ment, providing  for  recapture  of  acceler- 
ated intangibles  deductions,  would  ad- 
versely impact  on  domestic  drilling  ac- 
tivity, already  in  a  downturn,  in  the  area 
where  drilling  is  dominated  by  independ- 
ent producers. 

I  urge  the  Senate  to  reject  this  ap- 
proach to  tax  reform. 

Mr.  FANNIN.  Mi-.  President,  the  Sen- 
ator from  Texas  heard  the  comments 
which  have  been  made,  especially  by  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field) .  Will  the  Senator  suspend?  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes. 

Mr.  FANNIN.  With  regard  to  the  con- 
struction of  ships.  Will  the  Senator  from 
Texas  relate  that?  If  9  out  of  10  of  those 
ships  would  sink,  compared  with  the  oil 
wells.  9  out  of  10  would  be  dry  holes;  is 
that  right? 

Mr.  TOWER.  Yes.  I  think  it  would  be 
perfectly  proper  to  have  this  treatment 
apply  to  boats  if  8  out  of  9  or  9  out  of 
10  sunk.  I  certainly  think  it  would  be. 
We  cannot  compare  this  with  lobster 
fishing  or  sports  franchises.  To  begin 
with,  this  is  an  industry  essential  to  life 
in  the  United  States.  Those  other  indus- 
tries are  not.  Beyond  that,  I  might  add 
that  the  price  of  lobster  and  the  price  of 
tickets  to  sporting  events  are  not  con- 
trolled and  we  do  not  have  to  import 
them. 

Mr.  FANNIN.  The  Senator  knows  that 
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tills  pexticular  stipulation  has  been  in 
our  laws  since  1913. 

Mr.  TOWER.  That  is  correct. 

Mr.  FANNIN.  And  most  of  their  work 
has  been  involved  in  what  risk  capital 
would  go  into  this  particular  type  of 
exploration^ 

Mr.  TOWER.  The  Senator  from  Ari- 
zona has  just  hit  the  right  word,  risk 
capital.  The  fact  of  the  matter  is  this 
Is  unique,  it  is  not  like  every  other  indus- 
try, because  there  Is  enormous  risk  in- 
volved in  sinking  capital  into  the  ex- 
ploration for  oil  and  gas.  More  dry  holes 
are  hit  than  productive  holes.  The  fa£t 
of  the  matter  is  we  cannot  encourage 
capital  investment  in  this  industry  if  we 
do  not  give  it  special  treatment. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  some  statements 
giving  statistical  information  on  this 
particular  problem  be  printed  in  the 
Rkcoro  at  this  point. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
RxcoRo,  as  follows: 

U.S.  Csvoe  Oil  PsomicnoN  Vbistts  UJS. 

CauDK  Ou.  Impokxs 
In  1960.  Uia  U.S.  produced  domesucally 
7.04  nUUlon  barrels  per  day  of  crude  oil. 
By  1970.  U.S.  crude  oU  productloD  peaked  at 
9.64  mmion  barrels  per  day.  WlUi  many  UJS. 
oil  fields  past  their  prime  producing  levels, 
Uj3.  crude  oil  production  decreased  to  8.38 
million  barrels  per  day  in  1975.  It  Is  esti- 
mated that  VS.  crude  production  for  the 
first  five  oaonths  of  1976  averaged  8.19  mll- 
Uoa  barrels  per  day. 

Crude  oil  to  the  raw  material  for  the  VS. 
leaning  Industry.  In  19«>,  the  VS.  Imported 
li)3  million  barrels  per  day  to  help  meet 
its  domestic  demand.  By  1970.  these  imports 
had  Increased  to  1.32  million  barrels  per  day. 
In  1973,  these  importa  rose  to  3.24  million 
barrels  per  day.  and  In  1974  they  Increased 
to  3.48  million  barrels  per  day.  By  1976,  crude 
oil  Importa  needed  to  offset  the  loss  of  do- 
mestic production  rose  to  4  JO  miiiinn  barrels 
per  day.  With  domestic  demand  rising,  it 
Is  estimated  that  VS.  crude  oil  Imports  far 
the  first  five  months  of  1976  rose  to  5.00  mil- 
lion barrels  per  day. 

TI.8.  SXPLORATION 

The  chart  shows  the  trend  of  drilling  and 
Includes  all  wells — explonrtory,  development , 
and  others.  In  1947,  33,122  weUs  were  ctrllled. 
In  1956,  a  peak  was  reached  with  58,160  wells. 
A  decline  in  drilling  followed  the  imposition 
of  natural  gas  price  controls. 

In  the  first  quarter  of  1976  (not  shown  on 
chart)  API's  qtiarterly  report  sliowed  a  total 
of  10,235  oil  and  gas  wells  and  dry  holes 
drilled.  This  was  an  Increase  of  1.667  drllllug 
projects,  or  19.5  per  cent,  over  the  compara- 
ble months  of  1975.  The  faU  In  seismic  crews 
operating  suggests,  however,  that  drilUug 
will  decline  again  in  the  second  quarter. 

OmXING  COST  OF  FIVDOrG  On.  AND  OAS 

Prom  1953  to  1963,  drlUing  costs  varied  be- 
tween #11  and  $13  per  foot,  then  rose  rapidly. 
Spectacular  increases  have  taken  place  in 
recent  years,  from  $22.50  in  1973  to  about  «38 
In  1975.  ^ 

Thmiart  shows  costs  tn  terms  of  BTTTs 
It  demonstrates  the  dilBcnltlea  the  petrol- 
leum  lndu.stry  faces  In  meeting  domestic  oil 
and  gas  needs  in  the  future.  Prom  1953  to 
1967.  the  drilling  coats  of  finding  oU  and  gas 
reserves  areraged  10  cents  per  mUUon  BTU's. 
Between  1967  and  1974.  drlUlug  oosU  per  nul- 
lion  BTU's  of  oU  and  gas  rei>erve.s  additions 
almost  tripled. 

COST  OF  OU,  utipoais 

Measured  in  blUions  of  doUais,  the  graph 
covers  the  period  1947  to  1976.  In  1947,  the 


U.S.  spent  about  $250  million  for  Imports. 
linpwt  costs  increased  steadily,  with  slight 
decreases  in  1959  and  1967.  In  1973,  oil  Im- 
ports cost  $4.3  bUUon:  In  1973,  $7.6  bUIkm; 
in  1974.  $24.2  billion:  in  1975.  $24  7  bUllon. 
Imports  will  cost  an  estinwted  $35.2  billion  in 
1976. 

TOIAI.  IMPOaXS  VES&Sa  OPZC 

In  1960,  Imports  of  erode  oU  and  refined 
products  averaged  1.8  million  barrels  per 
day:  of  that  amount.  IJ.  million  barrels 
came  from  OPEC  (Organization  of  Petrolenm 
Exporting  Countries).  By  1970,  total  Imports 
had  lncrea.sed  to  3.4  million  barrels  per  day. 
but  OPEC's  share  liK;reased  to  just  under  U 
milUon  barrels  per  day. 

In  1973.  1974  and  1976,  OPEC's  share  of  im- 
ports increased  sharply,  an  did  the  share  of 
Arab  members  of  OPEC.  These  estimates  in- 
clude "indirect  imports" — products  enter- 
ing the  VS.  that  were  refined  from  OPEC  oD. 
In  1975.  total  Imports  amounted  to  6  million 
barrels  per  day.  Of  that  amount,  4.6  mflHon 
barrels  came  from  OPBC.  Arab  members  ot 
GFSO  provided  more  than  1.7  million  barrti* 
per  day. 

rr.S.    TOTAL    PETROLTUIC    IMPOCTS 

In  I960,  the  U.8.  tanported  1.82  mlUiom 
barrels  per  day  of  crude  oil  and  refined  prod- 
ducts  to  supplement  domestic  produetton  tn 
meeting  domestic  demand.  By  1970,  these 
tmportB  had  Increased  to  3.42  mlUlon  barreto 
per  day.  In  1973.  oil  imports  had  increased  to 
6.26  mlUlon  barrels  per  day  as  domestic  pro- 
duction declined  and  domestic  demand  rose. 

It  la  estimated  that  the  VS.  Imparted  6.88 
mUlton   barrels   per   day   for   the   first   five 
months  of  1976  to  meet  Increased  domestic 
demand  dwlng  that  period. 
nvBSCT  oirrux>K  ttnbhi  mrmixtrr  on.  vrntcaa 

The  outlook,  expresncd  In  quadrillions  of 
trru-8,  was  prepared  by  the  Federal  Energy 
.Administration.  The  equivalents,  tn  »rrtntnn^ 
of  barrels  a  day,  have  been  aflded. 

The  chart  tttdlcatee  that  higher  world  oil 
prices  and  phasing  out  of  oU  price  eontrola 
would  lead  to  substantial  increases  In  domes- 
tic oU  production:  at  the  same  time,  demand 
would  b«  lower  than  It  would  be  at  $8  per 
barrel,  and  Imports  wotild  also  be  signifi- 
cantly lower. 

BCOIfOVIC    CSOWTH,    JOBS    AKD    EKBICT 

There  is  close  relationship  among  dross 
National  Product,  employment  and  energy. 
After  World  War  n,  the  rise  of  all  three  Is 
constant  untU  the  recession,  effects  of  which 
were  Intensified  by  the  oU  embargo.  Energy 
feU  along  with  ONP,  and  a  mUlion  Jote  were 
lost. 

Today,  Jobs,  GNP  and  energy  use  are 
headed  upward  again.  According  to  U.S.  De- 
partment of  Labor  figures,  over  87  million 
persons  were  employed  to  Ulay. 

The     PRESIDINO     OFFICER.     Who 

yields  time? 

Mr.  BARTLKTT.  Will  the  Senator 
yield  me  4  minutes? 

Mr.  BENTSEN.  I  yield  4  minutes  to 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  this 
amendment  of  the  Senator  fi'om  Maine 
seeks  to  tax  the  gain  from  the  sale  of 
oil  and  gas  properties  as  normal  income, 
rather  than  as  capital  gains,  to  the  ex- 
tent that  accelerated  IDC  deductions 
have  been  taken  on  those  properties. 

While  the  Senator  may  be  making  a 
sincere  attempt  at  tax  reform,  it  is  im- 
perative for  the  Senate  to  examine  care- 
fully the  ramifications  the  amendment 
woi^  have. 

Basically  the  amendment,  if  enacted, 
would  reduce  f mther  the  value  of  oil  and 
gas  pi'operties.  reduce  further  the  capital 
available  for  oil  and  gas  exploration  and 


development  diilling,  reduce  further  our 
domestic  supplies  of  oil  and  gas,  and 
hence  increase  our  dependence  on  for- 
eign on. 

I  should  not  have  to  remind  this  body 
that  the  petroleum  industry  is  a  con- 
trolled industry,  except  In  the  case  of 
intrastate  natural  gas — and  attempts 
have  been  made  to  control  that  too.  In 
such  a  situation,  we  should  not  be  i>lay- 
ing  with  our  tax  code  In  a  way  which 
would  reduce  even  more  the  incentives 
for  on  and  gas  exxdoration. 

During  the  last  2  years  the  COngi-ess 
passed  legislation  which  removed  $4.5 
bUllon  per  year  from  the  petroleum  In- 
dustry. First,  the  Tax  Reduction  Act  of 
1975,  repealed  the  percentage  depletion 
for  all  Integrated  producers  and  either 
limited  it  or  eliminated  It  for  independ- 
ents. Because  of  *his  bill,  investment  cap- 
ital of  the  oil  industry  was  reduced  $2.5 
billion.  Second,  the  Energy  Policy  and 
Conservation  Act  of  1975  placed  an  crude 
on  under  cMitrol  and  rolled  tMck  the 
prices  of  the  40  percent  of  domestic 
production  which  had  previously  been 
uncontrolled.  The  EPCA  reduced  invest- 
ment capJtal  of  the  petroleum  industt^ 
by  about  $2  billion. 

Since  these  two  bills  i^^^mp  law,  I  can 
say  unequivocally  that  our  expIoraUon 
and  development  effort  has  been  much 
less  than  what  it  could  have  been  and 
even  further  below  what  it  should  be  to 
increase  our  oil  and  gas  supplies. 

If  the  Senator  from  Maine  would  lool; 
at  a  plot  of  domestic  drlUing  rig  activity, 
he  would  see  that  after  16  years  (rf  con- 
tinual decline,  drilling  activity  began  to 
increase  in  1971  when  crude  oil  prices 
increased  sll^tly.  The  rate  of  increase 
became  more  rapid  in  late  1973.  again 
coinciding  with  higher  oil  and  intrastate 
gas  prices.  In  the  late  sixties  and  early 
seventies  period  of  declining  drflling 
actlTlfcy  there  Is  a  noticeahle  surge  in 
activity  at  year-end  followed  by  a  drop 
at  the  first  of  the  new  year.  However,  in 
the  1973-74  and  1974-75  periods  this  did 
not  occur,  presumably  because  of  the 
strong  demand  for  rigs  resulttog  from 
the  hi^ier  uncoatrcdled  price  for  "new" 
crude. 

In  fact,  in  early  1975  theie  were  in- 
dications that  drilling  activity  would  not 
drop  much  after  the  fii'st  of  the  year. 
It  was  as  high  in  March  as  it  was  the 
previous  December.  But  with  the  passage 
of  the  Tax  Reduction  Act.  drilling  activ- 
itar  dropped  and  remained  rebkUvely 
constant  for  much  of  the  year  below 
what  it  would  have  been  iiad  the  per- 
centage depletion  allowance  not  been 
eliminated. 

Since  the  Energy  Policy  and  Conser- 
vation Act  became  law  last  December, 
there  has  been  a  rapid  and  continual  de- 
crease tn  drilling  activity.  At  about  the 
time  the  EPCA  was  signed  there  were 
over  1,800  rigs  actively  drilling;  the  most 
recent  figure  last  week  was  1,558:  btit 
it  had  been  as  low  as  1,457.  Currently, 
fewer  rigs  are  operating  than  at  any 
Ume  in  1975.  Considering  that  there  are 
now  over  2,060  drilling  rigs  available. 
It  is  clear  that  our  current  efforts  are 
falling  far  short  of  what  they  could  be 
if  all  available  equipment  were  employed. 

The  .simple  facts  are  obvious:   Con- 
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gress  has  shut  down  rigs  that  could  be 
out  searching  for  oil  and  gas;  Congress 
has  seriously  shaciaed  the  oil  industry, 
limiting  its  efforts  to  a(diieTe  energy  in- 
dQ>endei]ee;  and  Oongnv  bas  pre- 
scribed an  insidious  energy  plan  of  great- 
er dependence  on  the  OPEC  nations. 

A  plot  of  seismic  crew  activity  shows  a 
simiiaT  tUarming  trend.  ITie  number  of 
active  erews  has  ueelined  continuously 
since  the  peak  in  mid-1974.  Because  seis- 
mic activity  is  necessary  to  devdop  the 
exploratory  prospects  to  be  drilled  sev- 
eral years  hence,  this  means  that  our 
inventory  of  well-deAned  exi^ratray 
prospects  vbich  could  be  drilled  in  the 
future  is  becoming  smaller  and  smaller. 
Seismic  activity  is  a  glass  ball  look  at  fu- 
ture exploratory  successes. 

All  tiaiu  portouls  a  dismal  futare  for 
our  connkry's  ofl  and  gas  smides.  Oar 
NattaB^  natural  gas  producing  rate  has 
dro]H>ed  12  percent  gbate  fiie  peak  In 
1973,  amd  our  cril  fvodueing  rate  has  de- 
clined IS  percent  Blnee  ttie  peak  in  1970. 
These  production  decQnes  and  an  ex- 
panding economy  have  precipitated  since 
1971  an  tecrease  in  imparts  of  approxi- 
mately 100  percent  to  a  recent  average 
of  45  percent  of  consinnption.  Several 
montiis  ago  petrolemn  imports  exceeded 
domestic  crude  ofl  production  for  the 
first  time  in  our  history. 

Our  crude  oil  producdag  rate  and  our 
natural  gas  producing  rate  continue  to 
decline  and  show  no  aigns  of  even  levid- 
Ing  off.  The  United  State*  is  more  vul- 
nerable to  an  oil  embargo  now  than  in 
1973.  Our  imports  from  €H*BC  have  in- 
creased 20  percent  since  1073. 

For  the  Uhlted  States  to  be  wen  40- 
percent  dependent  on  foreign  petroleum 
is  bad  from  a  national  security  stand- 
point. 

Not  too  many  years  ago^^  at  a  time  when 


there  wm  eaccss  domestic  predndave 
cajiacaty.  we  Mwriitrri  teports  to  10  iier- 
oenfc  for  national  saeuritgr  rcaaons;  mm 
we  blindky  aotcpi  40  percent  and  seem 
to  be  steering  auselnres  to  ensa  greater 
dependence.  Most  of  our  NATO  allies  are 
more  vulnerable  than  we  are.  PrevioaBkr 
we  had  the  idiiUty  to  hf^  them  out  if 
petreleam  sasip^es  were  evA  off:  now  we 
could  not  even  supply  all  ogt  own  needs 
let  aUme  some  of  theirs.  CmsidK.  for 
instance,  how  a  limited  scale  war  ki  the 
Middle  East  or  another  protracted  ean- 
bargs  could  affect  the  sivgdy  ot  p^r^enm 
to  Hwet  the  needs  ot  the  United  States. 
Ewopean  nations,  and  the  NA30  de- 
fmsea.  We  find  oturseives  in  a  precarious 
situation;  fortunately,  with  time  and 
proper  Federal  energy  p^icies.  it  does 
not  have  to  be  permanent. 

Wktta  Congress  pamcd  ttae  EPCA,  an 
twurd  Mmit  en  the  levenoe  genoouting 
cs^adky  for  the  prodvCtng  segmmt  of 
ttae  petroican  faidustry 
for  at  least  40  montHs;  and 
longer  ttaan  that.  I  refer  to  an  optnrd 
UmH  because  the  EPCA  traces  no  eosk- 
trols  on  costs  and  because  recent  lufla 
tion  tai  the  petroleum  Indos^  has  been 
mndi  greater  than  for  ttae  eeonemy  as  a 
whole— averaging  about  30  iieniit  per 
year.  Producers  are  therefore  vmUe  to 
recover  in  the  marketplace  ttae  hicAier 
costs  of  operation  or  ttae  higgler  eosts  of 
taae&  Tba  resultant  levti  of  capital  gen- 
eration is  neither  adequate  to  utUiae 
fuUy  aU  avaUidde  ikfiltaig  and  seiaaaic 
equipment  nor  to  spawn  an  increase  la 
the  pomdation  of  that  eqidiment  vrtiich 
would  be  neeessazy  to  support  a  dxttlng 
^ort  of  ttae  ""*f"*fa"*«»  capable  of  solv- 
ing aur  energy  pre 


II  Is  fn  this  cmtext  tliat  I  bdiere  the 
Senate  aiiodd  consider  this  amendment 
or  any  amendment  whSdi  woidd  Inhibit 
ofl  and  gas  productlcm.  TMs  Is  not  the 
time  to  reduce  further  Che  availability  of 


capital  for  the  petrolemn  industry. 
Rather  it  is  ttae  time  to  devclsp  new 
means  of  capital  fonnation  wUch  wUi 
not  oal9  offset  the  effetts  of  ttae  two 
damaging  recent  laws,  but  also  result  in 
suSeicat  artdittnnal  capital  f  ormatlso  to 
pra^^de  for  aw  future  maaa  needs. 

Mr.  Presidttit,  the  intaa«ifale  <hiUing 
cost  deduction  is  a  sensiUe  way  to  at- 
tract capital  into  a  vital  hadustry.  Al- 
ttaoogh  this  amendment  does  not  repeal 
IDC's  entirely,  it  does  limit  their  vahte 
to  many  producers,  paariieulajdy  inde- 
pendent producers.  Because  indcpendoits 
drOl  about  90  percait  of  ttae  expioratOEy 
wells  and  have  found  about  SO  pocent  of 
our  reserves,  the  Impact  could  be  sub- 
ntsnlial  Many  indepwidents  have  his- 
tarically  said  or  baded  properties  in 
order  to  generate  the  cash  ta  fontinur 
their  e'yplnrattfin  dorts.  This  aaaoad- 
ment  would  reduce  the  value  a<  an  «fi  or 
gas  property.  t*«»'*«"«^  oil  and  gaa  jritfs 
are  oontroOed.  producers  base  no  means 
to  recover  the  revenues  lost  thmiigh 
higher  taxes. 

E\uther.  the  amendment  wotdd  make 
ii  more  difBcuIt  f <»:  producers  to  boraow 
capital  or  to  attract  It  from  outside 
investors. 

This  amendment  to  recapture  intangi- 
bles would  be  Just  am^iier  step  in  the 
wrong  direction.  TbJa  Congress  baa  been 
moving  backwards  on  energy  policy.  I 
hoi>e  t^^ff  ct*"'*'^  win  ^tt°fftiitlnitf  this 
trend  and  reject  thla  amoadmaaL 

Mr.  President,  this  is  a  good  coaiferaice 
to  have  printed  in  the  Rxcors  a  report 
that  shows  the  net  income  of  leading 
petroleum  companies.  Comparing  the 
fourth  quarter  of  1975  to  the  fiaortb 
quarter  oi  1974.  there  was  8-pcrcei^  de- 
crease in  net  Income  imd  comparing  the 
fuU  year  (tf  1075  to  1974  there  waa  a 
reduction  in  net  income  of  23.8  perecnt. 

niere  being  too  objection,  the  rqport 
vms  ordered  to  be  printed  in  the  Rbcobd, 
as  follows: 


NET  INCOMt  or  LEASiNC  PETKOUWU  CoaWWlES  W5  4TO  OWMTTER  ATO  nkW  ' 
BoBv  amaiuiU  :a  miliioM;  fkareattieses  iodieatt  dectaKcI 


AiB«*iUH«» . $38.  J  )G7.t  <43iS>  n2<L4  (201.9 

AmBflcan  PeftoBnt 9.2  22.4  (58.9)  40.2  «6.7 

«rtbod 4D.t  36.9  ia.6  123.2  115.9 

Atknlk  RichMd 114.3  96.9  It.*  3S0.4  474.6 

aCejServio 46.G  46.4  .4  137.7  203.S 

OW* 3.7  (7.6)  1417  5.2  (7.1) 

ConbnenUl _  78.0  44.8  79l3  3319  307.2 

DiMMtid  Shamrock 32.2  26.7  2(L6  114.3  87.4 

Enon._ 633.0  771.8  (17.9)  2,5e«i6  3,039.0 

em 6S.4  SLi  ILS  256i7  288.7 

GuB U0.0  18S.B  (8.1)  NQ.0  l,06S.O 

Herr-McCee 32.0  31.0  3.2  IJl.l  116.4 

Manthon 4Lt  40.9  i2  Ktl  ITO.i 

292.1  Mit  40.?  n&.l  1,047.4 


173.2 
7.7 

30.8 

(74.9) 
(22.2) 


Mtaphy — 
OcodentaL 


ShaB-  __ 

Stmdirrf  Oil  of  QriHomta. 
abndvdOaamaMa)..  . 

Standard  Oil  (Oiii) 

Sm 

Tmmo 

Uiiiait 


25.9 
IBt.« 
132.5 
217. 1 
1715 
3316 
59.7 
221.9 

a.5 


n2.3 

S6.7 
28.9 
81.5 

158.2 

273.5 

167.5 

34.2 

53.9 

298.8 

S&5 


(18.7) 
(6181 

^^^^ 
23.6 

\\.V 


••J 

122.0 
I0S.8 
3B.6 
514.8 
772.5 
787.8 
12&6 
220.0 
830.6 
23L8 


277.2 
127.5 

4a2.t 

t2S.& 
920.1 
998.1 
M7.5 
328.0 
I.54«.7 

aaat 


<a5) 
(Kz) 

04.«) 


04.2) 

(Hi  2) 


ToW.. 


2.567.2     2,789.3 


(8.8)    9,987.1    12.961. 5 


(23.6) 


>  Companies  adopting  new  accounting  standards  issued  by  tte  FinMcial  AeCMnling  Standards 
Board  hue  restated  1974  results  ta  provida  coiiipar.abllity  Ixtween  the  2  yrs.  in  addition,  net  ia- 


oome  for  Texaco,  i>  1974  ami  1975,  reflects  adoption  of  tiif  policy  oT  charpng  tiploralory  cash  to 
expense  as  they  are  iiicuiiad. 


Mr.  BARTLETT.  I  hope  my  colleagues 
will  bring  this  to  the  attenti<Mi  of  the 
distinguished  Senator  from  Massachu- 
setts, who  made  the  statement  that  the 
major  oil  companies  had  incr»sed 
profits. 

But  this  is  only  part  of  the  picture. 
The  cost  of  drlUing  welk  has  increased, 
because  of  Inflation,  about  30  percent  per 
year  during  the  last  several  years.  80 
the  value  <rf  money  In  terms  of  driDlng 
CXXII 1341— Part  17 


has  decreased  much  more  than  in  most 
businesses. 

No  one  has  accused  the  (jm'ernment 
of  being  a  businessman,  and  I  am  sure 
that  no  one  will  accuse  the  distinguished 
Senator  from  Maine  of  attempting  to 
stAye  the  energy  crisis  by  the  introduc- 
tion of  this  amendment. 

But  I  wonW  l&e  to  bring  to  his  atten- 
tion that  this  amendment  will  bring 
havoc  to  the  efforts  of  ttils  Nation  to  deal 


with  the  shoitage  of  energy.  It  is  going 
to  erode  just  a  little  bit  further  the 
opportunity  and  the  Incentives  that  exist 
for  those  in  the  drilling  businass. 

The  Senator's  approach  to  this  matter 
sort  of  reminded  me.  as  I  was  sitting  in 
the  chair  li.stfning  to  him,  of  a.  professor 
at  a  medical  school  who  was  teUng  a 
medical  student  how  to  perfonn  an 
operation.  After  the  (qieratian  was 
actually  finished,   the   Instructor  said. 


21258 


CONGRESSIONAL  RECORD  —  SENATE 


June  29,  1976 


"Well,  you  did  a  very  good  job,  but  you 
just  cut  the  patient's  heart  out." 

The  Senator  Introduced  an  amend- 
ment but  I  don't  believe  he  has  fully 
evaluated  the  effects  it  would  have  on 
one  of  our  Nation's  most  vital  industries. 

This  amendment  just  adds  a  little  bit 
more  to  the  inability  of  the  oil  and  gas 
industry  to  deal  with  the  energy  prob- 
lem. I  bring  to  the  attention  of  the  Sena- 
tor from  Maine  that  just  in  the  last 
year-and-a-half,  with  the  reduction  and 
elimination  of  depletion,  with  the  roll- 
back in  prices,  there  has  been  $4.5  bil- 
lion less  capital  available  to  the  oil  and 
gas  industry.  The  result — in  tliis  coun- 
try there  are  now  over  500  rigs  that  are 
not  operating.  Twenty-five  percent  of 
the  seismograph  crews  are  not  working. 
Seismic  activity  gives  a  glimpse  of  the 
future  for  drilling  oil  and  gas  prospects. 

I  believe  we  need  to  look  at  the  facts 
to  see  what  we  have  done.  I  know  there 
are  many  In  this  body  who  voted  for  a 
reduction  in  depletion  thinking  it  would 
not  have  any  big  effect  on  drilling  and 
exploration,  but  it  has.  Or  they  would 
look  at  price  controls,  feeling  that  they 
would  not  affect  the  ability  of  this 
Nation  to  find  more  oil  and  gas;  but  they 
have. 

As  a  matter  of  fact,  in  establishing  the 
composite  price  In  the  EPCA  it  was  set 
so  low  that  the  current  actual  composite 
price  is  higher  than  that  which  is  legally 
permissible.  So  there  is  going  to  have  to 
be  a  downward  adjustment  made  by  the 
FEA. 

To  comply,  the  FEA  would  either  have 
to  roll  prices  back  further,  which  it  does 
not  choose  to  do,  or  rather,  to  have  a 
period  of  no  change  so  there  will  be  time 
for  the  compensating  adjustment. 

Will  the  Senator  yield  1  additional 
minute? 

Mr.  BENTSEN.  I  yield  1  additional 
minute.  

Mr.  BARTLETT.  I  have  full  confidence 
In  the  Senator  from  Maine,  but  I  hc^e 
he  wlU  look  at  the  recent  history  of  the 
Congress  in  hamstringing  those  who  are 
in  the  oil  and  gas  industry  from  being 
able  to  really  resolve  the  problem. 

Tlie  Congress  has  forced  those  in  the 
oil  and  gas  industry  to  try  to  solve  the 
energy  shortage  with  a  sqmrt  can.  It  just 
cannot  be  done.  I  hope  the  Senator  would 
be  willing  to  withdraw  his  amendment, 
to  look  at  what  effect  it  will  have.  Even 
though  he  says  that  it  will  have  little 
effect  in  the  first  year,  it  will  in  fact 
be  very  damaging,  particularly  in  suc- 
ceeding years. 

The  immediate  reaction  in  the  oil  patch 
is  that  there  is  just  that  much  less  in- 
centive to  produce  oil  and  gas.  The  Sen- 
ator proposes  to  reduce  f  ui'tlier  the  profits 
of  those  engaged  in  this  busitiess. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  President,  will  the  Chair  inform 
the  proponents  and  opponents  how  much 
time  remains  to  each? 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Louisiana  has  17  minutes  and 
the  Senator  frwn  Maine  has  26  minutes. 

Mr.  HATHAWAY.  I  thank  the  Chair. 


I  would  like  to  point  out  to  Uie  Senator 
from  Oklahoma  that  he  seems  to  be  cry- 
ing crocodile  tears.  We  are  talking  about 
an  industry  whose  assets  total  about  $300 
billion.  This  is  an  amendment  which  will 
bring  $5  million  more  into  the  Federal 
Treasury.  Last  year  we  modified  the  oil 
depletion  allowance.  I  imderstand  that 
brought  in  about  $2  billion  to  the  Federal 
Treasury  and  yet  the  profits  of  those 
companies  that  were  affected  by  the  re- 
duction in  the  oil  depletion  allowance 
still  remained  high. 

In  answer  to  the  question  of  the  Sen- 
ator from  Texas  (Mr.  Tower)  about  dry 
wells,  we  are  really  talking  about  making 
a  gain  on  the  sale.  Presumably,  the  per- 
son is  not  going  to  make  any  gain  on 
the  sale  of  a  dry  well. 

I  would  like  to  point  out  finally  that 
this  amendment  does  not  hurt  anywie 
who  is  drilling  and  piunplng  oil.  This 
only  affects  those  who  drill  for  oil  and 
then  turn  aroimd  and  sell  the  well  to 
someone  else.  This  Is  only  on  the  sale. 

So  If  the  Independent  or  the  major 
company,  whichever  it  may  be,  wants  to 
drill  and  pump,  they  are  not  going  to 
be  affected  one  lota  by  this  amendment, 
because  this  recapture  rule  applies  only 
upon  the  sale  of  the  well. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  me  2  min- 
utes? 

Mr.  LONG.  I  yield  the  Senator  2  min- 
utes. 

Mr.  TOWER.  Of  course,  you  do  not 
sell  dry  wells.  No  one  will  buy  them.  But 
It  Is  the  overall  matter  of  attracting  cap- 
ital Into  the  industry,  to  take  the  risk, 
to  explore  for  oil  that  is  the  issue.  TTie 
fact  is  that  when  the  well  is  sold,  it  is 
very  often  so  that  the  seller  of  the  well 
can  acquire  additional  capital  to  go  out 
and  explore  for  more  oil. 

I  do  not  think  we  ought  to  discourage 
them  in  that  pursuit.  Let  me  state  fur- 
ther, Mr.  President,  that  when  we  talk 
about  all  the  assets  of  the  oil  industry  in 
this  coimtry,  we  have  to  subtract  from 
that  the  assets  of  the  major  oil  properties 
in  all  other  aspects  of  those  assets,  which 
does  not  reflect  what  is  dedicated  to  the 
business  of  exploration  and  production. 
In  fact,  drilling  activity  has  gone  down 
in  this  country,  and  here  we  would  take 
away  another  incentive. 

If  in  fact  this  is  going  to  yield  a  very 
low  amount  to  the  Treasury  of  the 
United  States,  then  I  suggest  we  are 
engaging  in  the  politics  of  the  gesture. 
What  we  are  doing  is  punching  the  oil 
industry,  and  sa>ing,  "Look  what  we 
have  done  to  the  oil  barons."  without 
realizing  much  in  the  way  of  revenues  to 
the  Federal  Government.  The  revenues 
are  insignificant,  but  the  adverse  impact 
on  exploration  and  production  in  this 
country,  I  think,  could  be  almost  fatal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  Pi-esident,  will  the 
Senator  yield  me  30  seconds? 

Mr.  LONG.  I  yield  30  seconds  to  the 
Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  some- 
thing veiT  interesting  came  over  the 
wires   a   while   ago.   Paul   Harvey,    on 


WMAC  News  today,  recited  the  follow- 
ing item: 

In  1938  Cyrus  CurtlB  of  Camden,  Maine 
paid  28  cents  for  1  gallon  of  gasoline. 

Again  In  Sept.  1973  the  price  of  1  gallon 
of  gas  In  Camden,  Maine,  Just  before  tlie  oU 
embargo,  was  28  cents. 

Maybe  the  price  of  gas  should  have  gone 
up.  For  if  the  price  of  gas  had  increased  at 
the  same  rate  as  the  price  of  lobster  over 
that  same  period  It  would  cost  $2.86  for  1 
gallon  of  gas  today. 

Mr.  President,  while  the  oil  Industry  is 
being  hoimded  over  and  over  about  the 
prices  which  it  charges  and  the  excess 
profits  it  enjoys,  I  think  this  is  a  good 
illustration  of  what  has  actually  hap- 
pened. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  Senator  from 
Maine  (Mr.  Hathaway),  and  while  I 
think  both  sides  are  capable  of  making 
eloquent  speechee,  I  do  not  see  anyone 
on  the  fioor  whose  mind  is  going  to 
change,  and  in  order  to  get  on  with  the 
business,  I  am  willing  to  yield  back  the 
remainder  of  my  time  if  the  Senator  is 
willing  to  yield  back  the  remainder  of 
his  time,  and  simply  vote  on  the  amend- 
ment. It  Is  my  intention  to  move  to  lay 
the  amendment  on  the  table,  but  first 
I  intend  to  suggest  the  absence  of  a 
quonim  to  alert  Senators. 

Mr.  HATHAWAY.  Mr.  President,  I 
would  simply  observe  to  the  Senator  from 
Arizona  that  if  the  lobster  industry 
had  received  the  billions  upon  billions  in 
tax  subsidies  the  oil  industry  has  re- 
ceived since  1928,  the  price  of  lobsters 
would  he  different,  too. 

With  that,  I  yield  back  the  remainder 
of  my  time. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  disposition  of  the 
solid  waste  disposal  bill,  the  Senate  re- 
sume the  consideration  of  the  HEW  ap- 
propriation bill,  and  that  upon  the  dis- 
position of  the  HEW  appropriation  bill 
tomorrow,  the  Senate  proceed  to  the 
consideration  of  the  military  procure- 
ment conference  report,  that  there  be  a 
time  limitation  thereon  of  1  hour,  to  be 
equally  divided  between  the  Senator  from 
Mississippi  (Mr.  Stennis)  and  his  coim- 
terpart  on  the  other  side  of  the  aisle,  with 
the  understanding  that  the  Senator  from 
Iowa  (Mr.  Culver)  will  have  15  minutes 
out  of  the  hour,  and  that  in  addition 
thereto  the  Senator  from  Maine  (Mr. 
MusKiE)  will  have  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  the  conference  report  on  military 
procurement  tomorrow,  the  Senate  re- 
sume the  consideration  of  the  unfinished 
business,  the  tax  bill;  that  the  Bellmon 
amendment  be  the  question  before  the 
Senate  at  that  time;  and  that  upon  the 
disposition  of  the  Bellmon  amendment, 
the  Senate  take  up  the  DISC  amendment. 


The  PRESIDINO  OFFIC^IR.  Without 
objectioii.  It  teso  Ofdei^ed. 

Btr.  ROBBEBT  C.  BTRD  sobsequently 
said:  Mt.  Pcesldent.  I_«8t  wpanfcnoag 
ccfDsent  tbat  upon  Die  dbpustUcBi  of  tbe 
amendment  by  BCr.  Beixmok  tomorniv, 
the  Senate  proceed  to  take  txp  tlie  dtbt 
limit  measure,  and  then  take  up  the 
DISC  amendment. 

Mr.  FANMIN.  Mr.  President,  reservfnc 
the  right  to  object,  what  is  the  time  tn- 
volved?  IB  the  understanding  that  on  the 
DISC  amendment  we  wlU  complete  It  the 
same  day  on  which  ttta  set  down? 

Mr.  ROBERT  C.  BTRD.  Yes;  the  un- 
derstanding Is  that  the  DISC  amend- 
ment win  be  completed  on  the  same  day 
an  which  It  fatafcen  np. 

The  PBSSIDING  OFFICER.  Is  there 
objection  to  Oie  req:uest  of  the  Senator 
from  West  Virginia?  Without  objectian, 
it  is  so  ordered. 


TAX  RBPORM  ACT  OP  197« 

The  Senate  continued  wltb  the  ooBaldr 
cnitio&«f  tlwkill  (BJi.  1MU>  tarefona 
the  tax  lawa  at  the  United  States. 

Mr.  HANSEN.  Mr.  President,  with  vary 
few  exceptionat  capital  far  drOJing  oil 
and  ga»  wcUs  cannot  be  barrowed  frtm 
commerdkai  laaOen.  PuBds  are  loaned  im 
the  basis  of  tangible  assets,  and  bankets 
view  undrlBed  wctt  locations  as  having 
zero  collateral  value. 

These  Is  &  cjoinmon  nniaconoeptioa  that 
all  producbig  oU  and  gaa  weUa  are  eco- 
nneiifally  successful,  whca  ectuaJi^ 
there  are  all  shades  oC  gray  Iwtwam  the 
dry  heiea  Mod  jOie  oeeaskaaal  oitfialand- 
ing  well.  About  70  perceni  •£  tte  eoit 
associated  with  dilUing  and  emiRrtng 
onshore  weUs — thmugti  the  vrdhaed — 
is  apmt  in  dxUUng  the  bole.  Tbe  hole  it- 
adf ,  be  it  dry  IM*  scodttctns.  has  no  fengi- 
ble  value.  Under  preeeafc  xukBs,  the  opcsa- 
tor  will  spend  the  SO  penooit  M<<HiffnRl 
capital  on  tangMe  cvUpoMnt  to  eaB»- 
plete  the  well  If  he  thinks  the  well  is 
good  enough  to  make  a  profit  only  on  the 
tangiMe  e^niipraeBt.  Thns,  many  mar- 
ginally economic  weOs  are  completed 
which  never  pay  out  the  tetat  w^  in- 
vesimenL  Such  wells  do  add  to  tbe  Na- 
tion's oil  sesecve.  and  the  operator 
averages  them  out  with  better  wells  to 
stay  in  business.  Changes  iwnxwed  in 
the  tax  treatment  of  intangible  drilUng 
costs  will  cause  most  weU»  of  this  type  to 
be  abandoned  as  dry  holes  before  com- 
pletion, and  the  oil  resei-ve  will  be  lost. 

Another  popular  but  inaorect  belief 
is  that  development  wells  involve  low 
ricks.  While  the  risk  of  develofonent 
wells  being  dry  is  fairly  low,  the 
economic  risk  in  devek^ment  wells 
has  become  extremely  lai-ge,  par- 
ticularly in  areas  now  being  developed 
by  small  producers.  The  reason  for  t.htn 
is  that  present  new  oil  prices  and  Intra- 
state gas  prices  have  created  Interest  in 
developing  large,  well-known,  but  very 
poor  quality  oil  and  gas  producing  areas. 
Typically,  well  quality  hi  these  areas  Is 
so  erratic  that  no  prediction  of  eco- 
nomic outcome  is  possible  xmtU  wells  are 
drilled,  completed,  and  produced  for 
some  6  months  or  longer. 

The  independent,  and  particularly  the 
individual  oil  operator,  is  usually  short 


of  capital  because  be  generally  lacks  un- 
cotiimttted  assets  agsdnst  Wldcli  he  can 
borrow  money,  and  smaitpr  oiKSKutuis 
i»Iow  back  80  mnch  of  fii^Ir  gross,  reve- 
nue ftnm  producing  oil  and  gsts  leases 
tntodrllBng. 

larger  comjtanles  are  obllvluus  to 
smaBer  firms  when  ttay  make  tlieir 
drnUng  budgets.  The  smaller  independ- 
ent usnaDy  spends  every  doBar  he  can 
generate  intetnally  or  eztemaBy  for 
drlBlng  weBs.  and  every  dcAsr  be  can 
borrow  on  tangSiie  eixo^Dment  DrOftig 
curtailments  by  indlvldxials  because  of 
capital  unavaHabfUty  wffl  not  be  oom- 
pensated  for  by  increases  In  major  com- 
pany expendttares  any  niore  finn  redoe^ 
tion  in  major  ccnpan^'  budgets  efforto 
wffl  be  replaced  by  funds  from  tnd^ 
pendents. 

The  proposed  tax  changes  on  recap- 
ture of  intangible  costs  may  w^  bean 
tmrcasoDaMe  and  unbearable  burocR  vd 
the  ludlvlJua>  investor,  nie  vidue  of  flie 
IHOpalg  to  Che  iiklMdual  is  tea  and  Ha 
loan  vslue  is  less;  hence,  he  wB  taiw 
moiv  troirisle  bos  vowing  money  for 
tangible  eduJ^Jtuent.  Operators  <MB  cs- 
phnalmy  wells  only  to  esttdbtUUi  loea- 
uOSBs  for  duvejcvDseBt  ipefls,  and  Best 
are  astute  enough  to  reaHsse  ttist 
is  no  point  in  drfflbsg  e9Q>lonitery 
If  subsegnent  devdopment  weUs  are  net 
attractive. 

Ihe  net  effect  of  what  the  Cteuator 
from  Mlafne  preposes  wetrid  be  a  rcAie- 
tton  hi  '6ie  valBe  of  a  produ(Aig  prop- 
erty. 

Bfbst  independeniB  hope  te  retahi 
their  oil  and  gaa  prsAietflm  or  a  sub- 
stantial part  ef  It. 

But  efiwrs  some  times  need  te  atS  er 
borrow  en  part  ef  it  to  expand  and  do 
more  eapioiatoiy  work. 

Bvery  reduction  ta  inoentive  such  as 
this  reduces  the  vtJue  and  eeusequmtty 
the  loaai  value  of  a  property  and  whfle 
file  tudepenJePt  oB  aian  maj  Bet  ge 
brvike,  tt  wffl  be  Just  thart  raaBEy  fewer 
ei|*Bratory  wells  ArlDed  when  we  need 
about  twice  as  masy  now  as  we  <Bd  10 
years  age  at  3  and  4  times  tbe  oosi, 

What  we  hove  beea  doing  was  very 
risqueBtiy  stated  l^  a  GovemmeBt 
economist  recently  to  a  New  York  Tfines 
article. 

He  said  that  when  historians  100  years 
from  now  write  the  history  of  the  Utaited 
States  they  wffl  reeerd  that  the  chief 
faflure  of  the  American  Government 
during  this  century  was  not  Vietnam,  not 
Wat«gate,  but  the  abject  dereKction  of 
du^  with  regard  to  the  Niation's  enc^ 
problems. 

FEA  Administrator  Frank  Zarb 
warned  recently  that  an  off  embazga 
at  present  wordd  leave  the  Utafted 
States  in  a  conslderafaly  worse  position 
than  during  the  HT5-74  embargo. 

He  said:  "fftxt  tbne  we  wont  have 
any  Mnes  becatise  we  wont  have  any 
gasoline." 

And,  I  believe  the  Senator  frtaa 
Ifaine  can  understand  what  ann^hT 
embargo  would  do  to  jobs  in  his  State 
where  more  than  80  percent  of  all  oU 
and  oil  products  are  Imported. 

That  includes  the  heavy  oil  to  gen- 
erate electricity  and  the  fuel  oil  to  heat 
homes. 


My  colleague  from  Maine  may  re- 
member when  imported  oO  was  cheap- 
er than  (bimestlc  on  Oxat  the  New  Eng- 
land States  sued  the  Stttedtty  of  in- 
terior  to  do  awvf  wfth  the  vn.  Import 
program  ab  they  couM  have  an  of  the 
cheap  imported  oil  they  wanted. 

ITow,  after  the  OPEC  cartel  quadru- 
rrtW  file  prfce  of  oO  they  demand  that 
the  FEA  through  the  crude  oil  entitle- 
ments program  give  them  more  of  that 
"dieap"  domestic  otL 

But  file  supply  of  that  cheap  domes- 
tic ou  is  steadQy  declining  because  of 
the  no  win  energy  P0II17  of  CbngneK. 

Oomestic  productfon  iteafced  out  in 
nw  and  has  been  steadiljr  decBnlng 
since. 

In  1969  when  tbe  handwriting  was 
on  fixe  wan  and  drffllng  was  decSning 
as  we  used  more  oU  and  gas  than  was 
dfepoveieJ,  the  Congress  In  Its  biflntte 
wisdont  reduced  iiw-^ntTin'^  fe^  ezjdonip 
tion  by  reducing  the  depletion  allow- 
ance. 

Bzplorstion  continued  to  de<dtne  but 
file  pdee  increase  when  new  ofl  was 
deooBtnAed  caused  a  spurt  in  drSDhg 
actfvfty  in  19T5. 

But  tfam  came  tbe  prtoe  xdtBmtt  last 
December  with  enactnxnt  of  the 
Bttergy  PcHcy  and  Ctmservatlaa  Act 
and  drffllng  since  fiie  Hat  of  ttds  year 
is  again  going  down. 

So  here  we  are  again  going  In  the 
wrong  direction  rather  than  datng  v^iat 
we  should  be  doing  to  mcourage  every 
mdependcDt  in.  fiie  country  to  put  his 
rigs  to  work. 

If  this  amendment  is  adopted.  Z  hope 
my  good  friend  from  MSsine  wffl  take 
some  note  whtai  the  lights  go  out  up 
there  tf  we  do  have  another  embargo. 

As  a  parting  note  let  ine  quote  what 
the  Chairman  of  the  Ttezas  Railroad 
commission  said  last  week. 

Mm  C.  Langdon  warned  that  51 
monOis  ef  contlnnaus  fidl  production 
from  Texas  oB  flekb  is  resulting  in  con- 
siderate aUriUoB  In  the  State's  petro- 
leum producing  es«iaclty. 

Be  noted  fiiat  statewide  production 
in  the  first  0  months  of  ifNt  dedlned 
an  averse  d  M,OQO  barrels  a  day  frem 
production  a  year  ago. 

Production  is  declining  in  T^mnln^ 
and  efiier  States  as  wefl.  Total  domestic 
production  Is  down  about  409.9ai>  bar- 
rels f^rena  this  time  last  year  whfle  im- 
ports are  up  by  1,200,000  barrets  per 
day. 

llie  only  way  to  reverse  that  trend 
is  by  more  exploratton  and  drilUng 
rafiier  than  a  further  slowdown  as  the 
amendment  of  the  Senator  from  Maine 
would  inevitably  do. 

Mr.  POLE.  Mr.  President.  I  rise  in 
oppositian  to  the  amaidmiatt  of  the  Sen- 
ator from  Maine  (Mr.  Haxbawat).  Tills 
amendment  already  rejected  by  tbe  Fi- 
nance Committee,  win  greatly  reduce  the 
kieentlve  for  domesfie  oQ  sad  gas  ex- 
plQiatibn  at  a  time  vdien  our  Stetion  is 
striving  for  energy  inA.pini4OTMXi 

I  do  recognise  that  the  aaMndment 
has  same  oooeeittual  mcrii,  la  fact,  hi- 
tangjUe  drflling  and  deMtopnoit  costs 
are  tbe  only  aeedetated  ^eductkns  net 
subject  to  recapture  upon  tbe  sale  ef  the 
property.  I  recognise  that  this  is  favored 
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treatment  for  domestic  petroleum  pro- 
ducers, and  I  support  it.  With  imports 
steadily  approaching  50  percent  of  our 
domestic  petroleum  consumption,  I  be- 
lieve that  tax  expenditures  designed  to 
encourage  further  domestic  exploration 
and  generate  petroleum  exploration  cap- 
ital are  justified.  I  do  not  reach  this  con- 
clusion out  of  a  narrow  concern  for  the 
financial  well-being  of  the  petroleum  In- 
dustry. Rather.  I  believe  that  the  undis- 
puted need  for  investment  capital  for 
domestic  petroleimi  exploration  is  a  mat- 
ter of  broad  national  interest.  To  the  ex- 
tent that  the  amendment  of  the  Senator 
from  Maine  would  reduce  this  supply  of 
capital,  I  believe  It  Is  not  in  the  best  in- 
terests of  the  Nation. 

My  principal  concern  is  with  the  inde- 
pendent producer,  not  the  major  oil  com- 
panies, who  can  raise  Investment  capital 
more  easily  via  eqiilty  or  debt  financing. 
For  the  most  part,  this  avenue  of  capital 
formation  Is  not  available  to  the  inde- 
pendent. He  relies  on  cash  flow  from 
drilling  operations  to  finance  future  ex- 
ploratory efforts.  And  it  Is  the  Independ- 
ent producer  which  has  been  hardest  hit 
by  recent  congressional  action  with 
respect  to  the  petroleum  industry. 

Already,  we  have  repealed  the  deple- 
tion allowance  for  major  oil  companies, 
and  scaled  It  back  considerably  for  in- 
dependents. We  have  extended  price  con- 
trols on  domestic  oil  and  gas.  And,  imder 
the  minimum  tax  provisions  adopted  by 
the  Senate,  we  have  limited  the  ability  of 
oil  producers  to  deduct  intangible  drill- 
ing and  development  expenses.  Now,  the 
Senator  from  Maine  proposes  to  further 
restrict  the  abUity  of  the  independent  oil 
producer— who  drills  the  ovei-whelming 
majority  of  all  domestic  exploratory 
wells— to  generate  needed  capital.  His 
amendment  would  provide  that  gain 
from  the  sale  of  oil  and  gas  wells  would 
be  treated  as  ordinary  Income  rather 
than  capital  gains  to  the  extent  that  in- 
tangible drilling  deductions  had  been 
taken  with  respect  to  those  wells. 

This  recapture  provision  would  reduce 
significantly  the  internally  generated 
capital  available  to  Independent  oil  pro- 
ducers who  employ  the  option  to  deduct 
intangible  drilling  and  development  ex- 
penses. The  Impact  of  this  proposed 
change  on  exploration  and  development 
activities  of  independent  producers 
should  be  fully  understood  by  the  Sen- 
ate. For  it  will  have  far-reaching  impli- 
cations in  the  current  drive  to  expand 
our  domestic  energy  supplies. 

I  believe  that  the  attack  on  intangible 
drilling  expenses  through  this  recapture 
amendment  is  bad  policy — not  just  for 
the  oil  producers,  who  obviously  have  a 
vested  Interest,  but  for  the  American 
public.  Intangible  drilling  expenses  have 
been  allowed  as  a  deduction,  not  subject 
to  recapture,  since  1917.  They  may  not, 
as  some  assert,  be  properly  equated  to 
the  costs  of  a  building  or  other  capital 
assets.  First  and  foremost,  they  are  nor- 
mally cash  expenditures — payments  for 
fuel,  labor,  and  similar  items — as  op- 
posed to  the  cost  of  a  building,  which  of 
course  may  include  labor  and  related 
expenses,  which  can  easily  be  financed 
through  debt  capital  because  a  physical 
asset    with    a    reasonably    predictable 


value  results  from  the  expenditure.  Oil 
and  gas  reserves  may  be  located  as  the 
result  of  drilling  an  oil  or  gas  well,  but 
in  the  usual  case  the  value  of  Uie  asset 
thus  located  is  not  determinable  for  a 
considerable  period  of  time.  Moreover, 
In  the  case  of  natural  gas.  the  reserves 
cannot  be  produced  unless  and  imtll  suf- 
ficient production  is  obtained  to  warrant 
the  construction  of  a  pipeline  to  the 
area.  Usually  this  will  require  the  di-ill- 
ing  of  several  successful  wells. 

Intangible  drilling  expenses  are,  in 
short,  a  cash  outlay  which  is  not 
analogous  to  normal  expenditures  made 
in  the  acquisition  of  a  capital  asset.  And 
for  that  reason,  they  have  not  been 
treated  in  the  same  manner  for  eco- 
nomic purposes  or  for  Federal  Income 
tax  purposes. 

The  amendment  of  the  Senator  from 
Maine  will  affect  small  independent  pro- 
ducers much  more  than  major  oil  com- 
panies. The  activities  of  the  independent 
wildcat  explorer  are  totally  cash-flow 
oriented.  His  exploratory  program  is 
sized  accordii\g  to  his  projected  cash 
flow.  To  the  extent  that  the  recapture 
mandated  by  the  Senator's  amendment 
reduces  this  cash  flow,  his  exploratory 
program  will  be  similarly  curtailed.  In 
turn,  domestic  petroleum  supplies  will 
be  decreased. 

I  cannot  stress  enough  the  very  high 
risk  of  financial  failure  Inherent  in  any 
petroleiun  drilling  operation.  Even  de- 
velopment wells  within  the  industry 
meaning  of  that  term  have  a  success 
rate  of  about  8  out  of  10. 

It  should  be  understood  that  not  all 
expenses  incurred  in  drilling  oil  and  gas 
wells  are  deductible  under  the  intenglble 
drilling  expense  allowance.  Quite  the 
contrary.  A  significant  portion,  usually 
estimated  to  be  from  25  to  50  percent  of 
the  total  costs  of  drilling  onshore  oil 
and  gas  wells — including  lease  hold  costs 
and  tangible  completion  costs — are  not 
classified  as  intangible  costs.  Already, 
current  law  provides  for  the  recapture 
of  any  deductions  upon  the  sale  of  an 
oil  or  gas  property  to  the  extent  that 
such  deductions  are  taken  for  the  de- 
preciation of  tangible  personal  property. 
I  submit  that  the  Senate  has  already 
acted  responsibly  In  tightening  up  on 
oil  and  gas  tax  shelters.  We  have  imposed 
"at  risk"  limitations  on  oil  and  gas 
operations  so  that  deductions  for  in- 
tangible drilling  costs  and  other  ex- 
penses will  be  limited  to  the  amoimt 
which  the  taxpayer  has  actually  risked 
in  the  drilling  venture.  We  have  also 
added  as  an  Item  of  tax  preference  for 
the  expanded  minimum  tax  accelerated 
intangible  drilling  expenses  on  oil  and 
gas  wells  in  excess  of  related  income. 

In  short,  Mr.  President,  we  have  al- 
ready acted  responsibly  in  closing  "loop- 
holes" in  oil  and  gas  taxation  which 
unfairly  advantage  some  petroleum  in- 
vestors. We  have,  up  to  this  point, 
retained  the  tax  expenditures  for  the 
independent  oil  sector  which  are  liseful 
in  encouraging  domestic  petroleum  ex- 
ploration. In  the  Finance  Committee,  we 
have  remedied  some  of  the  unintended 
effects  of  last  year's  oil  depletion  amend- 
ments, especially  with  respect  to  small 
retailers  and  trusts.  These  oil  and  gas 


taxation  provisions  are  extremely  com- 
plex, but  I  am  convinced  that  we  have 
reached  an  equitable  result — one  which 
treats  all  taxpayers  fairly,  by  closing  un- 
fair loopholes,  and  remedying  unfair 
excesses  of  our  previous  petroleum  tax- 
ation actions. 

We  have  Insured  that  oil  producers 
pay  their  fair  share  of  Federal  taxes. 
By  expanding  the  minlmmn  tax  base  and 
retaining  the  65  percent  of  taxable  in- 
come limit  on  percentage  depletion  de- 
ductions, we  have  assiu-ed  that  all  Inde- 
pendent oil  producers  pay  a  substantial 
tax.  To  further  tinker  with  the  rules  of 
present  law  with  respect  to  intangible 
drilling  and  development  costs  by  Im- 
posing new  recapture  reqmrements 
would  be  ill-advised.  I  urge  the  Senate 
to  reject  the  amendment  proposed  by 
the  Senator  from  Maine. 

Mr.  LONG.  Mr.  President,  fljst  let  me 
explain  that  I  am  going  to  move  to  table 
the  amendment,  as  we  have  agreed,  yield 
back  the  time  and  move  to  table  it,  and 
then  I  am  going  to  suggest  the  absence 
of  a  quorum  so  as  to  alert  Senators  that 
we  will  vote  Immediately  when  a  quorum 
is  here. 

I  yield  back  the  remainder  of  my  time, 
with  the  understanding  that  the  other 
side  yields  back  the  remainder  of  its 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  LONG.  Mr.  President,  I  inove  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Maine,  and  suggest  the 
absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


June  29,  1976 


CONGRESSIONAL  RECORD —SENATE 


21261 


ORDER  VITIATING  CLOTURE 
MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  cloture 
motion  that  was  introduced  today  on 
H.R.  14232,  Labor-HEW  appropriations 
bill,  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  offered  by 
the  Senator  from  Maine. 

Mr.  LONG.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  The  vote  is  on  the  motion 
to  lay  on  the  table. 

The  PRESIDING  OFFICER.  The  vote 
is  on  the  motion  to  lay  on  the  table.  The 
Senator  is  correct. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 


The  seooMl  assistant  legislative  cleric 
proeeededtooBttfcroU. 

Mr.  BARRY  F.  BYRD»  JR.  (when,  his 
name  was  called) .  On  this  vote  I  have  a 
pair  with  the  dtettnguftshed  soaior  Sen- 
ator from  Aricamas  (Mr.  McCluxah)  .  If 
he  were  jweecDt  and  voting,  he  would  vote 
"yea."  If  I  were  at  Ubertir  to  vote.  X  would 
vote  "nay."  I  withhold  my  vote. 

The  PRESIDINO  OFFICER.  Will  Sen- 
ators take  tbdr  dmln?  The  clerk  will 
suspend  until  SenatotB  take  their  chairs. 

Will  Senators  please  dear  the  well  and 
take  their  oonvenatians  Into  the  cloak- 
nxKn?  Senators  cannot  hear  their  names 
being  caQed. 

The  cleriE  will  resume. 

The  second  assistant  legislative  clerk 
resumed  the  can  of  the  rolL 

lb.  SFTAFPOBD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distlngulBhed  Senator  from  Arizona 
(Mr.  GoLDWATER) .  If  be  were  present  and 
voting,  he  would  vote  "yea."  If  I  were  at 
liberty  to  vote.  I  would  vote  "nay."  I 
wIthlKdd  my  vote. 

The  PRESIDINa  OFFICER.  The  clerk 
will  suspend. 

The  Senate  is  not  in  order.  Senators 
will  please  be  seated. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  can  of  the 
roD. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  fnm  Mississippi  (Mr. 
Eastland),  the  Senator  from  Kmtucky 
(Mr.  HuBDLSsTOV) .  the  Senator  from 
Arkansas  (Mr.  MoCleixan)  .  the  Senator 
from  Rhode  Island  (Mr.  Fkli.)  ,  and  the 
Senator  from  Missouri  (Mr.  SnoirGTON) 
are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  PK.t)  would  vote  "nay." 

Mr.  QRUh'FlN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GouywAin) 
and  the  Senator  from  Nebraska  (Mr. 
Hruska)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
fr<Hn  New  York  (Mr.  Buckley)  Is  ab- 
sent due  to  illness. 

I  further  announce  that.  If  pi*esent  and 
voting,  the  Senator  from  N^raska  (Mr. 
Hrttska)  would  vote  "yea." 

Hie  result  was  announced — ^yeas  57, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  358  Leg.] 
TEAS— 57 


AUen 

OleoB 

Pearaon 

Baker 

Or«TeI 

Percy 

Bartlett 

Oriffln 

Randolph 

Beall 

Hansen 

Roth 

Bellmon 

Hart,  Gary 

Soott,  Hugh 

Bentseii 

Hartke 

Scott, 

Brock 

Helms 

WUliam  L. 

Bumpers 

Inouye 

Sparkman 

Burdlck 

Johnston 

Stcnnts 

Byrd.  Robert  C 

.  Laxalt 

Stevens 

Cannon 

Long 

Stone 

Chiles 

Magnuson 

Tart 

Cranston 

Mansfield 

Talmadge 

Curtis 

McClure 

Thiirmond 

Dole 

McQee 

Tower 

Domenlcl 

Montoya 

Tunney 

Fannin 

Morgan 

Welcker 

Fong 

Moss 

Young 

Ford 

Niinn 

Oam 

Packwood 
NAYS— 33 

Abourezk 

Church 

Hart,  PhUip  A 

Bayh 

Clark 

Haskell 

Biden 

Culver 

Hataeld 

Brooke 
Case 

Durkln 

Hathaway 

Eagleton 

Hollings 

Humyheey 

ICoOkTvera 

PaMore 

Jackson  . 

Mdntjze 

JaTlts 

MetcaM . 

BUllOOff 

Kennedy 

liowlale 

SehwMker 

Le^y 

Uudde 

lilathias 

Netaon 

wmuBu 

PRESENT   AND   GIVIMQ    UVS   PAIRS,    AS 
PREVIOUSItT  B«X>BDEI>— a 
Harry  F.  Byrd.  Jr.,  against. 
Stafford,  against. 

NOT  VOliNQ— « 

Buckley  HnUk*  Pell 

Eastland  HuddlMton        Symington 

Goldwater  UcClAUn 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wbieb  the  ammd- 
ment  was  agreed  to. 

Mr.  FANNIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  lay  oa  the  table  was 
agreed  to. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND 
ENERGY  RESEARCH  AFPROI^tlA- 

.  TION  ACrr,  1977— CONFEREN(JE 
RI^ORT 

Mr.  MANSFIELD.  Mr.  President.  I 
submit  a  rqimrt  of  the  committee  of  con- 
ference on  HIL  14236  and  ask  for  its  im- 
mediate consideration. 

■me  PRESIDINa  OFFICER  (Mr.  Hat- 
TJXLD) .  The  report  wHl  be  stated  by  title. 

The  legislative  clei^  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bm  (H.B. 
14389)  making  appnq>ilatlaas  for  puhUc 
works  for  water  and  power  deretopment  and 
enei^y  reeearob,  Including  tbe  OotpB  of  Bn- 
glneers— Civil,  tbe  BureMi  ot  Reclamation, 
power  agencies  of  Uie  Department  ot  the  In- 
terior, the  Appalachian  regional  development 
programs,  tbe  FMeral  power  Oommlssion,  tbe 
Tennessee  Valley  Auttiorlty,  the  Nuclear 
Regul»t(H7  OommlMlon,  tbe  Knergy  BesearA 
and  Develcqiment  Administration,  and  re- 
lated Independent  agenciea  and  oranmlsslons 
tar  the  fiscal  year  ending  September  80, 1977, 
and  for  otbsr  purpoaas,  baTlng  met,  after  fuU 
and  free  oonferenoe,  have  a^ved  to  wcom- 
mend  and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  an  of  tbe  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wfll  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  prmted  in 
the  Recobi)  of  June  25, 1976,  beginning  at 
page  20461.) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a  time 
limitation  of  not  to  exceed  6  minutes  on 
this  conference  i-eport,  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  oi-der  for  the 
quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  WUhout 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Bill  Wolver- 


ton  of  my  staff  be  accorded  privileges  of 
the  flflbr  during  consideration  of  H.R. 
14236. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFTTCER.  The  clerk 
WiU  call  the  roU. 

"Die  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for  the 
<Iuonun  call  be  rescinded. 

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  STBNNIS.  B4r.  President,  the  con- 
ference report  on  the  public  works  ap- 
profuiation  bill  for  fiscal  year  1977  pro- 
vides for  a  grand  total  appropriation  of 
#0.703,713,000  for  the  agencies  and  activ- 
ities funded  tbrous^  this  bill.  The  con- 
ference agreement  is  $304.8  million  above 
the  President's  budget  estimates,  (58.1 
milliaa  above  the  House-passed  bUl,  and 
$15.2  million  less  than  the  total  amount 
approved  by  the  Senate.  The  conference 
agreement  m  the  Ull  is  approximately 
$100  mUUon  less  than  the  allocation  pro- 
vided for  this  bin  by  the  Committee  on 
Ai;9r<q;)riatioDs  in  accordance  with  the 
procedures  ot  the  budget  process  and  a.s 
allocated  fnnn  the  amounts  contained  in 
the  first  concurrent  resolution  on  the 
budget. 

Excluded  from  these  amoimts  I  have 
glvm.  is  an  appropriatian  of  $200  million 
rdating  to  the  payment  of  claims  as  a 
result  of  the  Teton  Dam  failure  and  dis- 
aster. Itiese  funds  win  bectnne  available 
immediately  upon  enactment  of  the  bill 
and  that  Is  why  it  is  urgent  to  complete 
action  in  this  caotertDce  report  which 
has  already  passed  the  House  today,  and 
send  it  on  down  to  the  President  as 
quickly  as  possible. 

Ihe  ctmference  report  was  printed  in 
the  CikmcRESSioNAL  Record  of  last  FVi- 
day,  June  25,  and  in  addition  to  the  con- 
ference report  itself.  House  Report  94- 
1297.  has  been  available  to  the  Mem- 
bers. All  of  the  items  in  craiference  are 
shown  in  the  report  and  the  disposition 
and  agreement  on  each  matter  is  re- 
flected therein. 

Briefly  I  will  summarize  the  confer- 
ence action  by  title.  For  title  I,  the  En- 
ergy Research  and  Development  Admin- 
istration, a  total  of  $5,749,973,000  has 
been  agreed  to  by  the  conference.  This 
appropriation  is  to  carry  out  all  the 
highly  important  energy  research  and 
development  programs  imder  ERDA  as 
well  as  the  other  ERDA  functions,  such 
as  national  security  programs.  Members 
will  be  interested  to  know  that  the  con- 
ference agreement  for  solar  energy  de- 
v^opment  is  a  bit  over  $290  million  as 
compared  to  the  President's  budget  re- 
quest of  $160  million  This,  too,  is  more 
than  the  Senate  amount. 

For  title  n.  Department  of  the  Army, 
JJJB.  Army  Corps  of  Engineers,  civil 
functlcms  or  civil  works  program,  the 
total  amount  agreed  to  is  $2,467,002,000 
of  wliich  $1,436,745,000  is  the  construc- 
tion, general  appropriation  for  the  up- 
coming fiscal  year  The  Important  civil 
works  program  includes  investigation, 
planning,   construction,   operation    and 
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maintenance,  and  other  activities  that 
are  required  and  authorized  by  law  un- 
der the  Corpe  of  Engineers.  The  rQwrt 
lists  an  of  the  projects  and  the  confer- 
ence agreement. 

For  title  in.  Department  (rf  the  In- 
terior, Bureau  of  Reclamation  and 
power  marketing  agencies,  the  confer- 
ence agreement  provides  fimds  in  the 
amount  of  $756,668,000,  of  which  $745,- 
000,000  is  for  the  Bureau  of  Reclamation 
and  the  important  investigation,  con- 
struction, maintenance  and  loan  pro- 
gram fiuctions;  $348.8  million  is  the 
amount  agreed  on  for  the  construction 
and  rehabilitation  appropriation  for  the 
various  projects  carried  in  that  account. 

For  title  IV,  hidependent  agencies  and 
commissions,  the  conference  amount 
provides  a  total  of  $730  million,  of  which 
$125.9  miUion  is  for  the  TVA,  $303  mil- 
lion is  for  the  Appalachian  regional  de- 
velopment programs  and  $244.4  million 
is  for  the  Nuclear  Regulatory  Commis- 
sion. 

Mr.  President,  this  Is  a  good  confer- 
ence report  and  I  believe  it  adequately 
represents  the  will  of  the  Senate,  These 
funds  are  for  significant  programs  and 
projects  which  will  benefit  the  cotmtery 
and  our  people  for  generations  to  come. 
While  it  is  fdightly  above  the  President's 
budget  request,  I  commend  Uie  confer- 
ence agreement  and  report  to  the  Senate 
and  urge  Its  swift  apjM'oval. 

Mr.  President,  I  express  my  Uianks 
and  ^^reclation  to  the  House  and  Sen- 
ate members  of  the  conference  commit- 
tee, &n^  especially  to  the  chairman  of 
the  OMiference,  Chairman  Joe  ENrn*s  of 
Tennessee.  If  I  may  have  the  full  atten- 
tion of  the  Senate  f<Mr  a  moment,  Mr. 
President,  I  want  to  make  some  special 
comments  in  tribute  to  the  able  and 
widely  respected  gentlranan  from  Ten- 
nessee (Mr.  EviKS)  who  has  annoimced 
that  he  will  not  seek  reelection  to  the 
House  following  completion  of  this  term 
of  office — his  16th  term,  which  is  30  years, 
in  the  Congress.  I  have  told  him  person- 
ally that  I  regret  this  decision.  The  Con- 
gress, and  our  country  and  her  people 
will  sorely  miss  his  presence,  his  steady- 
ing hand,  and  influence.  He  is  one  of  the 
real  stalwarts  in  the  Congress  and  the 
Nation,  and  I  express  my  admiration  and 
respect  for  this  great  American  and 
friend.  The  achievements  and  accom- 
plishments of  Joe  Evins  through  the 
years  are  numerous  and  he  can  be  right- 
fully filled  with  pride  for  the  contribu- 
tions made  to  our  people  and  In  the 
building  of  the  Nation — In  the  public 
interest. 

Mr.  President,  I  again  express  my  per- 
sonal warm  regards  and  deep  apprecia- 
tion to  Joe  Evins  and  wish  him  the  very 
best  of  health  and  happiness. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report  on  this  bill. 

The  conference  report  was  unanimous- 
ly signed  and  agreed  to  by  all  those  rep- 
resenting the  Senate  and  the  same  is 
true  of  those  representing  the  House 
membership.  I  do  not  know  of  any  excep- 
tion or  any  particular  objection  to  any 
part  of  the  conference  report  and  no 
such  claim  or  point  has  been  made  to  me 
since  we  filed  tliis  report. 

The  S«iator  from  Oregon  (Mr.  Hat- 


field) ,  Qie  present  occupant  of  the  <4iair, 
Is  the  distinguished  ranking  mliUHl^y 
member  and  conferee  on  this  bllL  I 
specially  tluuik  him.  We  have  the  Sena- 
tor from  Idaho  (Mr.  Church)  who  has 
a  special  Interest  and  was  given  special 
help  in  connection  with  the  bill,  as  was 
his  colleague,  the  junior  Senator  from 
Idaho.  I  would  like  those  gentlemen,  If 
they  seek  recognition,  to  have  a  prefer- 
ence in  part  of  this  debate. 

The  PRESIDINQ  OFFICER  (Mr. 
Mansfield).  The  Senator  from  Idaho 
(Mr.  Chukch)  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  simply 
want  to  express  my  very  deep  apprecia- 
tion to  the  Senator  from  Mississippi  (Mr. 
Stennis)  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  other  Senate 
conferees,  who  have  assisted  the  two 
Senators  from  Idaho  in  their  common 
endeavor  to  see  to  it  that  the  first  Fed- 
eral money  is  made  available  for  the  p\ir- 
pose  of  paying  damages  to  the  flood  vic- 
tims in  Idaho,  whose  property  and  lives 
were  so  seriously  affected  by  the  break- 
ing of  the  Tetcn  Dam.  This  Is  extremely 
prompt  action  by  Congress  that  would 
not  have  been  possible  but  for  the  sym- 
pathetic understanding  and  support  that 
have  been  given  to  us  by  members  of  the 
Committee  on  Appropriations.  To  them 
I  extend  our  heartfelt  thanks. 

Mr.  STENNIS.  We  thank  the  Senator 
for  his  extensive  cooperation,  too. 

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  Chair  recognizes  the  Sena- 
tor from  Oregon,  who  has  the  remaining 
time. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
I  minute  of  my  time  to  the  Senator  fmn 
Idaho  (Mr.  McClure)  . 

Mr.  McCLURE.  I  thank  the  Senator 
from  Oregon  for  yielding. 

I,  too,  want  to  thank  both  of  the  man- 
agers of  this  conference  on  behalf  of  the 
Senate  for  the  great  assistance  that  they 
have  given  us  in  meeting  this  problem, 
and  also  to  express  the  expectation  that 
the  President  will  sign  this  bill  very 
quickly  upon  its  being  presented  to  him. 
The  regulations  to  expedite  the  pajrment 
of  claims  under  this  have  already  been 
promulgated  and  are  ready  for  publica- 
tion, and  they  will  be  in  effect  immediate- 
ly upon  the  signature  on  the  bill.  The 
claims  offices  are  already  open  and  the 
claims  officers  are  being  trained. 

I  think  the  administration,  too,  should 
be  commended  for  the  way  in  which  they 
have  expedited  the  procedures  under  this 
provision. 

I  thank  the  Senator  from  Oregon  for 
yielding.   

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  associate  myself  with  the  chairman  of 
the  committee,  the  distinguished  Sena- 
tor from  Mississippi,  in  stating  that  this 
Is  a  good  bill.  It  has  been  worked  out 
between  the  two  Houses. 

Mr.  President,  I  concur  fully  with  the 
distinguished  Senator  from  Mississippi 
in  his  support  for  this  conference  report. 

The  differences  with  the  other  body 
have  been  reserved  amicably  and,  in  most 
cases,  in  favor  of  the  Senate  position. 

Title  I  of  the  bUl,  provides  funding  for 
the  Energy  Research  and  Development 
Administration,  representing  59  percent 
of  the  total  funds  in  the  bill.  The  con- 


ferees have  agreed  to  iHtyvide  $5,749,973  - 
000  for  ERDA's  acttvltles.  Tbis  Is  $22  mil- 
lion over  the  House  allowance,  $9  million 
less  than  the  Senate  allowance,  and  $17 
mmion  less  than  the  administration 
budget  request  In  the  particular  area 
of  solar  research  and  development  op- 
erating expenses,  the  conferees  agreed 
to  split  the  dlffe-enoe  between  the  House 
and  Senate  allowances,  arriving  at  a  con- 
ference allowEtnce  of  $258.5  million  for 
operating  expenses,  which  is  82  percent 
higher  than  the  budget  request  and  140 
percent  higher  than  the  amount  provided 
in  ascal  year  1976. 

Title  n  provides  funding  for  the  civil 
works  functions  of  the  U.S.  Army  Corps 
of  EngincCTs  and  represents  25  percent 
of  the  total  amount  Included  in  the  WU. 
Th3  conferees  agreed  to  provide  a  total 
of  $2,467,002,000  for  title  H,  which  is  $25 
minion  more  than  the  House  allowance, 
virtually  the  same  as  the  Senate  allow- 
ance, and  $283  million  over  the  budget 
request.  In  conference,  the  House  receded 
to  the  Senate  in  providing  $6.6  million 
for  the  design  and  construction  (rf  hopper 
dredges.  The  conferees  also  agreed  to  the 
following  conference  report  language  in 
relation  to  helper  dredges: 

The  Committee  of  Oonference  Is  agreed 
that  provided  the  dreilglng  Industry  is  capa- 
ble ot  parfonolng  the  aervlce  within  the 
procedures  prescribed  by  the  Corps  of  Engi- 
neers under  the  tasting  of  tiie  market  pro- 
gram, which  gives  private  Industry  up  to  a 
S5%  coet  differential,  private  dredging  Inter- 
ests wDI  be  awarded  the  work. 

The  Oammlttee  mipportB  a  public  and  pri- 
vate mixture  ot  ttap^ter  dredging  which 
abould  be  maintained  and  the  Committee 
urges  the  development  of  private  hopper 
dredges. 

Title  ni  Of  the  bill  provides  funding 
tO€  water  and  power  agencies  within 
the  Department  of  the  Interior,  the  larg- 
est of  which  Is  the  Bureau  of  Reclama- 
tkm.  The  conferenoe  agreement  provides 
$756,668,000  for  Utle  m,  which  is  $3.5 
million  over  the  House  allowance  and 
the  same  as  the  Senate  allowance. 

Title  IV  of  the  blU  Includes  funding 
for  TVA.  the  Nuclear  Regulatory  Com- 
mlssi<m,  the  Water  Resources  Council, 
the  Federal  Power  Commission,  and  sev- 
eral river  basin  commissions.  The  con- 
ference agreed  to  provide  a  total  of 
$730,070  for  this  title,  which  is  a  $8  mU- 
lion  increase  over  the  House  allowance 
and  a  decrease  of  $6  million  from  the 
Senate  allowance. 

In  total,  the  conference  agreement 
provides  $9,703,713  for  the  four  titles  in 
the  bin.  This  is  an  increase  of  $58  million 
above  the  House  allowance,  a  decrease  of 
$15  million  below  the  Senate  allowance, 
an  increase  of  $305  miUion  above  the 
budget  request  and  an  increase  of  $2.19 
billion  above  the  fiscal  year  1976  appro- 
priations. 

It  has  been  a  great  pleasure  to  work 
with  the  distinguished  Senator  from 
Mississippi  on  this  bill  again.  He  has 
been  responsive  to  the  Members  of  the 
Senate  in  subcommittee,  and  he  has  been 
firm  with  the  House  In  conference.  I  be- 
lieve a  fair  compromise  has  been  reached 
with  the  House.  Therefore,  I  join  with 
the  distinguished  subcommittee  chair- 
man in  urging  the  passage  of  this  con- 
ference report. 


Jum  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


21263 


Mr.  STENNIS.  One  other  point,  Mr. 
President,  this  money  for  the  Teton  Dam 
disaster  wiU  be  available  as  soon  as  the 
biU  is  signed  by  the  President.  Tlie  con- 
ference report  has  been  approved  by  the 
House. 

I  move  the  adoption  of  the  conference 
report.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  Xba.t 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT  AMEND- 
MENTS OF  1975 

Mr.  MANSFIELD.  Mr.  Pi*esident,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1518. 

The  PRESIDING  OFFICJER  (Mr.  Hat- 
field) laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bni  (S.  1518)  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  n.S.C.  1901  et  seq.)  to  authorize 
additional  appropriations  to  establish 
fuel  efficiency  demonstration  projects,  to 
provide  additional  enforcement  authority 
for  the  odometer  antitampering  provi- 
sions, and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  January  22, 
1976,  b^lnning  at  page  590 J 

TIP  AUXmatttTTS  KO.  136 

Mr.  MANSFIELD.  I  move  that  the 
Senate  concur  in  the  Hoiise  amendments 
with  amendments  that  I  send  to  the  desk. 
I  ask  for  their  consideration  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  cleilt  read  as  foUows: 

The  Senat<»-  from  Montana  (Mr.  Mans- 
riELD)  proi>oses  unprlnted  amendments 
No.  136 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment 
to  the  text  of  the  bill,  insert: 
SHOKT  rmjE 

Section  1.  This  Act  may  be  cited  as  the 
"Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  Amendments  of  1976". 

TITLE  I— AMENDMENT  TO  TITLE  I 

Sec.  101.  Section  ill  of  the  Motor  Vehicle 
Information  and  Coet  Savings  Act  (16  U.S.C. 
1921)  is  amended  to  read  as  follows: 
"authorization  of  appbopriations 

"Sec.  111.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $125,000 
for  the  fiscal  year  ending  June  30,  1976; 
$75,000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976;  $130,000  for 
the  fiscal  year  ending  September  30,  1977; 
and  $395,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.". 

TITLE  n— AMENDMENTS  TO  TITLE  II 

Sec.  201.  Section  201(d)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act 
(15  U.S.C.  1941(d) )  is  amended  by  Inserting 
at  the  end  thereof  the  foUowlng:  "The  Sec- 
retary may  by  rule  require  automobile  dealers 
to  distribute  to  prospective  purchasers  any 


information  compiled  pursuant  to  this  sub- 
section.". 

Sbc.  202.  Section  209  of  the  Motor  Vehicle 
Information  and  0>st  Savings  Act  (16  U.S.C. 
1949)  is  amended  to  read  as  follows: 

"AirrHORIZATION  OF  APPaOPElATIONa 

"Sec.  209.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $1,875,000 
for  the  fiscal  year  ending  June  30,  1976; 
$500,000  for  the  period  beginning  July  1, 1976, 
and  ending  September  30,  1976;  ia,385,000 
for  the  fiscal  year  ending  September  30,  1977; 
and  $3,376,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.". 
TITIiE  m— AMENDMENTS  TO  TITLE  in 

Sec.  301.  Section  303  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  UJ3.C. 
1963)  is  amended — 

(1)  by  striking  out  "June  30,  1976"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"September  30, 1977";  and 

(2)  by  adding  at  the  end  thereof  the  f<d- 
lowlng  new  subsection: 

"(c)  "nie  Secretary  shall  a{>prove  such  ap- 
plications and  take  such  other  action  as  may 
be  necessary  to  provide  that  at  least  three 
motor  vehicle  diagnostic  Inspection  demcMi- 
stration  projects  receive  financial  assistance 
under  grants  under  this  part  through  S^- 
tember  SO,  1977.". 

Sec.  302.  Section  311  of  the  Motor  Vehicle 
Information  and  Coet  Savings  Act  (15  U.S.C. 
1963a)  Is  amended  to  read  as  follows: 

"FUEL   EFFICIENCT 

"Sec.  311.  (a)  The  Secretary  shall  establish 
a  special  motor  vehicle  diagnostic  inspection 
demonstration  project  to  assist  in  the  re- 
search, rapid  development,  and  evaluation  ot 
advanced  inspection,  analysis,  and  diag- 
nostic equipment  suitable  for  use  by  any 
State  in  any  high  volume  inspection  facility 
designed  to  assess  the  safety,  noise,  emissions, 
and  fuel  efficiency  of  motor  vehicles.  Motor 
vehicles  shall  be  inspected  at  such  project  f<x' 
purposes  of  (1)  evaluating  tbe  conditions  of 
parts,  components,  and  repairs  which  may  be 
necessary  to  comply  with  State  and  Federal 
safety,  noise,  and  emissions  standards,  and 
(2)  assisting  the  motor  vehicle  owner  in 
aolileving  optimum  fuel  and  maintenance 
economy. 

"(b)  The  Secretary  ehaU  evaluate,  to  the 
extent  feasible,  the  existing  diagnostic 
analysis  and  test  equipment  available  for  vise 
in  small  automotive  repair  establishments 
and  report  to  the  Congress,  within  two  years 
after  the  enactment  of  the  MottH'  Vehicle 
Information  and  Cost  Savings  Act  Amend- 
ments of  1976,  as  to  the  scope  of  research  and 
develc^ment  required  to  make  such  equip- 
ment compatible  with  State  motor  vehicle 
lnsi>ection  and  diagnostic  equipment.  Hie 
report  shall  assess  the  extent  to  which  pri- 
vate industry  can  supply  small  automotive 
repair  shops  with  low-cost  test  eqviipment 
which  can  be  used  to  monitor  compliance 
with  Federal  safety,  noise,  and  emissions 
standards  promulgated  by  the  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  by  State  or  local  regula- 
tory agencies. 

"(c)  In  carrying  out  this  section,  the  Sec- 
retary shaU  provide — 

"(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency  with  an  oppor- 
tunity to  assist,  to  the  extent  such  assistance 
relates  to  noise  and  emissions,  in  the  es- 
tablishment of  the  special  motor  vehicle 
diagnostic  inspection  demonstration  project 
under  subsection  (a)  and  the  evaluation  of 
existing  diagnostic  and  test  equipment  un- 
der subsection  (b) ;  and 

"(2)  the  Administrator  of  the  Federal 
Energy  Administration  with  an  opportunity 
to  assist,  to  the  extent  such  assistance  relates 
to  fuel  efficiency.  In  the  establishment  of 
such  project  and  the  evaluation  of  such 
eqxiipment.". 


Sue.  303.  Section  321  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  U.S.C. 
1964)  ts  amended  to  read  as  foUows; 
"authorization  or  appropriations 

"Sec.  321.  Theie  are  authorized  to  be  ap- 
propriated to  carry  out  ttils  title  $6,000,000 
for  the  fiscal  yetu'  ending  June  30,  1976; 
$600,000  for  the  period  beginning  July  1, 
1976.  and  ending  September  30.  1976;  $7,600,- 
(X)0  for  the  fiscal  year  ending  September  30, 
1977;  and  $4,400,000  for  the  fiscal  year  end- 
ing September  30.  1978.  Sums  appropriated 
under  this  section  shaU  remain  available  un- 
til expended  ". 

TITLE  IV— AMENDMENTS  TO  TITLE  IV 
Sbc.  401.  Section  402  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  U.S.C. 
1982)  is  amended  by — 

(1)  redesignating  paragraphs  (1).  (2),  and 
(3)  as  paragraphs  (3),  (4),  and  (6).  re- 
spectively; and 

(2)  inserting  before  paragraph  (3),  as  re- 
designated,  the  foUowing  new   paragraphs: 

"(1)  The  term  'dealer'  means  any  person 
who  has  sold  6  or  more  motor  vehicles  in  the 
past  12  months  to  purchasers  who  in  good 
faith  purchase  such  vehicles  for  purposes 
other  than  resale. 

"(3)  The  term  'distributor'  means  any  per- 
son who  has  sold  5  or  more  vehicles  in  the 
12  months  t<x  resale.". 

Sec.  402.  The  first  sentence  of  section  403 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  XJS.C.  1083)  is  amended  to 
read  as  foUows:  "No  person  shall  advertise 
t<x  sale.  seU.  use.  or  instaU  or  cause  to  be 
installed,  any  device  which  causes  an 
odometer  to  register  any  mileage  other  than 
the  true  mileage  driven.". 

Sbc.  403.  Section  404  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 16  U.S.C. 

1984)  is  amended  to  read  as  foUows: 

"UKLAWFUL  CHANGE  OF  MUXAGE 

"Sec.  404.  No  person  shall  disconnect,  re- 
set, or  alter  <»*  cause  to  be  disconnected, 
reset,  or  altered,  the  odometer  of  any  motor 
vehicle  with  Intent  to  change  the  number 
of  miles  indicated  thereon.". 

Sbc.  404.  Section  406  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 

1985)  is  amended  to  read  as  foUo«^: 
"oreratioh  wtfh  intxnt  to  defraud 

"^c.  405.  No  person  shaU,  with  Intent  to 
defraud,  operate  a  motor  vehicle  on  any 
street  or  highway  knowing  that  the  odonieter 
of  such  vehicle  is  disconnected  or  non- 
functional.". 

Sec.  405.  Section  407  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1987)  Is  amended  by  (1)  inserting  "(a)"  im- 
mediately after  'Sec.  407.";  ;2)  striking  out 
the  last  sentence  thereof;  and  (3)  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  (1)  No  person  shall  fail  to  adjust  an 
odometier  or  affix  a  notice  regarding  such 
adjustment  as  required  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(2)  No  person  shall,  with  intent  to  de- 
fraud, remove  or  alter  any  notic ;  affixed  to  a 
motor  vehicle  pursuant  to  subsection  (a)  of 
this  section.". 

Sec.  406.  Section  408(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(16  U.S.C.  1988(b))  is  amended  to  read  as 
foUows : 

"(b)  No  transferor  shaU  violate  any  rule 
prescribed  under  this  section  or  give  a  false 
statement  to  a  transferee  in  making  any 
disclosure  required  by  such  rule. 

"(c)  No  transferee  who.  for  purposes  of 
resale,  acquires  ownership  of  a  motor  vehicle 
ShaU  accept  any  written  disclosure  required 
by  any  rule  prescribed  under  this  section  if 
such  discl06\ire  is  incomplete.". 

Sec.  407.  Section  410  of  the  Motor  Vehicle 
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InformaUoa  and  Cost  Savings  Act  (16  UjB.C. 
1990)  Ls  amenctecl  to  read  as  follows: 

"nf  JtnfCTtVF  ENFORCEMKNT 

"Skc.  410.  (a)  The  United  States  district 
covirts  shall  bav«  jtirsidlctlon,  for  cause 
shown  and  subject  to  the  provisions  of  rule 
65  (a)  and  (b)  of  tbe  Federal  Rules  of  Civil 
Procedure,  to  restrain  violations  of  this  title, 
or  rules,  regulations,  or  orders  Issued  there- 
under. Such  actions  may  be  brought  by  the 
Attorney  General  in  any  United  States  dis- 
trict court  for  a  district  wherein  any  act, 
omission,  or  transaction  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  wherein  the  defendant  is  found,  is  an 
luliabltant,  or  transacts  bxislneM.  In  any 
action  brought  under  this  section,  process 
may  be  served  on  a  defendant  In  any  other 
district  In  which  the  defendant  resides  or 
may  be  found. 

"(b)  In  any  action  brought  under  this 
title,  subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court  may  run  Into  any  other  district.". 

Sec.  408.  Title  IV  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.8.C. 
1961  et  seq.)  Is  imaended  by — 

(1)  redesignating  sections  411,  413,  and  413 
as  sections  418,  419.  and  430,  respectively;  and 

(2)  Inserting  immediately  after  section  410 
the  following  new  sections : 

"STATK    EKTOaCXMXtrr 

"Sac.  411.  (a)  If  any  person  violates  any 
requirement  imposed  under  this  title,  the 
chief  law  enforcement  officer  of  the  Stat«  In 
which  such  violation  occurred  may  bring  any 
acticMi  to — 

"  ( 1 )   restrain  such  violation;  or 

"(2)  recover  amounts  for  which  such  per- 
son is  liable  under  section  409  to  each  person 
on  whose  l>ehalf  such  action  is  brought. 

"(b)  Any  action  under  subsection  (a)  of 
this  section  may  be  broiight  within  two  years 
from  tbe  date  on  which  the  liability  arises — 

"  ( 1 )  without  regard  to  the  aoxount  in  con- 
troversy. In  any  appropriate  district  court  of 
the  United  States,  or 

"(3)  In  any  court  of  competent  Jurisdic- 
tion of  any  State. 

"Cnm,    PBMAI.TT 

"Sec.  413.  (a)  Any  p««on  who  commits  any 
act  or  causes  to  be  done  any  act  that  violates 
any  provision  of  this  title  or  omits  to  do  any 
act  or  causes  to  be  omitted  any  act  that  is 
required  by  any  such  provision  shaU  be  sub- 
ject to  a  civil  penalty  not  to  exceed  41,000 
for  each  such  violation.  A  violation  of  any 
such  provision  shall,  for  purposes  of  this  sec- 
tion, constitute  a  separate  violation  with  re- 
spect to  e€u;h  motor  vehicle  cm'  device  In- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $100,000  for  any  related 
series  of  violations. 

"(b)  Any  civil  penalty  under  this  section 
shall  be  assessed  by  the  Secretary  and  col- 
lected in  a  civil  action  brought  by  the  At- 
torney General  on  behalf  of  the  United 
States.  Before  referral  of  civil  penalty  claims 
to  the  Attorney  General,  civil  penalties  may 
be  compromised  by  the  Secretary  after  af- 
fording the  person  charged  with  a  violation 
of  any  section  of  this  title  an  opportunity  to 
present  views  and  evidence  in  support  thereof 
to  establish  that  the  alleged  violation  did  not 
occur.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  into  account 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  violation  committed  and,  with  re- 
spect to  the  person  found  to  have  committed 
such  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  ef- 
fect on  ability  to  continue  to  do  business,  and 
such  other  matters  as  Justice  may  require. 

"CaUeiWAl,    PENALTIKS 

"Sec.  413.  (a)  Any  person  who  knowingly 
and  willfully  commits  any  act  or  causes  to  be 
done  any  act  that  violates  any  provision  of 
this  title  or  knowingly  and  willfully  omits  to 


do  any  act  or  causes  to  be  omitted  any  act 
that  Is  required  by  any  such  provision  shall 
be  fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(b)  Any  Individual  director,  offloer,  or 
agent  of  a  corporation  who  luK>wlngly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In  whole 
or  in  part  a  violation  of  any  section  of  this 
title  shall  be  subject  to  penalties  under  this 
section  without  regard  to  any  penalties  to 
which  that  corporation  may  be  subject  un- 
der subsection  (a) . 

"inspections  and   INVaSTlCATlONS 

"Sec.  414.  (a)  (1)  The  Secretary  U  authcM-- 
laed  to  conduct  any  inspection  or  Investiga- 
tion necessary  to  enforce  this  title  or  any 
rules,  regulations,  or  orders  Issued  there- 
under. Information  obtained  indicating  non- 
compliance with  this  title  or  any  rules,  reg- 
ulations, or  orders  issued  thereunder,  may 
be  referred  to  the  Attorney  General  for  in- 
vestigative consideration.  In  maicing  investl- 
gatloDS  under  this  paragraph,  the  Secretary 
shall  cooperate  with  appropriate  State  and 
local  officials  to  the  greatest  extent  possible 
consistent  with  the  purposes  of  this  suttaee- 
Uon. 

"(3)  For  purposes  of  carrying  out  para- 
graph (1)  of  this  subsection,  officers  or  em- 
ployees duly  dealguated  by  the  Secretary, 
upon  stating  their  purpose  and  presenting 
appropriate  credentials  and  written  notice 
(which  notice  may  consist  of  an  administra- 
tive Inspection  warrant)  to  the  owner,  oper- 
ator, or  agent  to  charge,  are  authorized  at 
reasonable  times  and  In  a  reasonable  man- 
ner— 

"(A)  to  enter  (!)  any  factory,  warehouse, 
establishment,  or  other  commercial  premises 
In  or  on  which  motor  vehicles  or  Items  of 
motor  vehicle  equipment  are  manufactuird. 
held  for  shlpmMit  or  sale,  maintained,  or 
repaired,  or  (11)  any  nonconunerclal  premises 
In  or  on  which  the  Secretary  reasonably  be- 
lieves that  there  is  a  motor  vehicle  or  Item 
of  motor  vehicle  equipment  that  has  been 
the  object  of  a  violation  of  this  title; 

"(B)  to  Impound,  for  a  period  not  to  ex- 
ceed 72  hours,  for  purpoees  of  Inspection, 
any  motor  vehicle  or  item  of  motor  vehicle 
equipment  that  tbe  Secretary  reasonably 
believes  to  have  been  tbe  object  of  a  viola- 
tion of  this  ttUe:  and 

"(C)  to  Inspect  any  factory,  warehouse, 
establishment,  premises,  vehicle,  or  equlp- 
Dtent  referred  to  In  subparagraph  (A)  or 
(B)  of  this  paragraph. 

Bach  inspection  or  impoundment  under  this 
paragraph  shall  be  commenced  and  com- 
pleted with  reasonable  promptness. 

"(3)  Whenever,  under  the  authority  of 
paragraph  (3)(B)  of  this  subsection,  the 
Secretary  impounds  for  the  purpose  of  In- 
spection any  motor  vehicle  (other  than  a 
vehicle  subject  to  part  II  of  the  Interstate 
Commerce  Act)  or  any  item  of  motor  vehicle 
equipment,  he  shall  pay  reasonable  com- 
pensation to  the  owner  of  such  vehicle  or 
equipment  to  the  extent  that  such  inspection 
or  impounding  results  In  the  denial  of  the 
use  of  the  vehicle  or  equipment  to  Its  owner 
or  in  the  reduction  in  value  of  the  vehicle  or 
equipment. 

"(b)  For  the  purpose  of  enabling  the  Sec- 
retary to  determine  whether  any  dealer  or 
distributor  has  acted  or  Is  acting  in  com- 
pliance with  this  title  or  any  rules,  regula- 
tions, or  orders  Issued  thereunder,  each 
dealer  and  dlstrlbuttw  shall — 

"(1)  maintain  such  records  as  the  Secre- 
tary may  reasonably  require  to  make  such 
determination; 

"(2)  permit  an  officer  or  employee  duly 
designated  by  the  Secretary,  upon  request 
of  such  officer  or  employee,  to  Inspect  ap- 
propriate books,  papers,  records,  and  docu- 
ments relevant  to  making  such  determina- 
tion; and 

"(3)  provide  such  officer  or  employee  In- 
formation from  records  required  to  be  main- 


tained under  this  subsection  as  tbe  Sec- 
retary finds  necessary  for  such  determlns- 
tlon  If  the  SecreUry  (A)  provides  the  rea- 
son or  purpose  for  requiring  such  Informa- 
tion, and  (B)  Identifies  to  the  fullest  extent 
practicable  such  Information. 
Nothing  in  this  subsection  authorizes  the 
Secretary  to  require  a  dealer  or  distributor  to 
provide  Information  on  a  regular  periodic 
basis. 

"(c)(1)  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  the  Secretary  or. 
with  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Department  of 
Tran^Kirtatlon  may  bold  such  hearings,  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  bool^s,  papers,  cor- 
respondence, memorandums,  contracts, 
agreements,  or  other  records  as  the  Secre- 
tary, or  such  officer  or  employee,  deems  ad- 
visable. 

"(3)  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretary  or  his  duly  au- 
thorized agent  shall  at  all  reasonable  times 
have  access  to,  and  for  the  purposes  of  ex- 
amination the  right  to  copy,  any  documen- 
tary evidence  of  any  person  having  mate- 
rials or  Information  relevant  to  any  func- 
tion of  the  Secretary  under  this  title. 

"(3)  Kxoept  to  the  extent  tnoonststent 
with  the  last  sentence  of  subaectian  (b)  of 
this  section,  the  Secretary  Is  authorized  to 
require,  by  general  or  special  orders,  any 
person  to  flie.  In  such  form  as  the  Secre- 
tary may  prescribe,  reports  or  answers  In 
writing  to  spedflc  qneetlons  relating  to  any 
function  of  the  Secertary  under  this  title. 
Such  reports  and  answers  shall  l>e  under 
oath  or  otherwise,  and  shall  be  filed  with  tbe 
Secretary  wltliln  sncb  reasonable  period  as 
the  Secretary  may  prescribe. 

"(4)  Any  ot  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
whl<^  an  Inquiry  to  carried  on  may.  in  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  tbrs  Secretary  or  such  of- 
ficer or  employee  issued  under  peu-agrapb 
(1)  or  (3)  of  this  subsection,  issue  an  order 
requiring  compliance  therewith,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
tltereof. 

"(5)  Witnesses  summoned  pursuant  to  this 
subsection  shall  be  paid  the  same  fees  and 
mileage  which  are  paid  witnesses  In  tbe 
courts  of  the  United  States. 

"(d)  All  Information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  bis  repre- 
sentative under  this  UUe.  which  Informa- 
tion contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  In  section  1905  of 
tiUe  18  of  the  United  States  Code,  ahaU  be 
considered  confidential  for  the  purpose  of 
that  section,  except  that  such  information 
may  be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  title  or 
when  relevant  in  any  proceeding  under  this 
title.  Nothing  in  this  section  ahaU  authorize 
the  withholding  of  Information  by  tbe  Secre- 
tary or  any  officer  or  employee  under  his  con- 
trol from  the  duly  authorized  committees  of 
the  Congress. 

"administbative  warsants 

"Sec.  416.  (a)  A  warrant  under  this  sec- 
tion shall  be  required  for  any  entry  or  ad- 
ministrative lnsi>ectlon  (Including  impound- 
ment of  motor  vehicles  or  motor  vehicle 
equipment)  authorized  by  section  414  of  this 
Act.  except  If  such  entry  or  Inspection  is — 

"(1)  with  the  consent  of  the  owner,  op- 
erator, or  agent  In  charge  of  the  factory, 
warehouse,  establishment,  or  premises; 

"(2)  In  situations  involving  Inspection  of 
motor  vehicles  where  there  Is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  it  impracticable  to  ob- 
tain a  warrant; 

"(3)   in  any  other  exception  or  emergency 
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elr«unis«ance  where  time  or  opportunity  to 
spplyfor  a  wnrraat  is  laddnc: 

"<4)   far   aecesB  to  aad  exaaalnatlos  «f 
books,  cacords^  and  any  otbcr  documaiitary 
evidence  putsiiant  to  section  414(c)(2);  w 
"(6)  In  any  other  situations  vriaM*  a  war- 
rant is  lot  constitutionally  required. 

"(b)  Issuance  and  execution  of  adminis- 
trative inspection  warrants  sliaU  be  as  tci- 
lowa: 

"(1>  Any  Judge  of  tbe  XTnlted  States  or  of 
a  State  court  of  recced,  or  any  United  States 
magistrate,  may,  within  his  territorial  Juris- 
diction, and  upon  proper  oath  or  affirmation 
showing  probable  cause,  issue  warrants  for 
the  purpose  oS  conducting  admlnlstrattre 
inspections  authorleed  by  section  414  and 
of  impoundment  of  motor  vehicles  or  motor 
vehicle  equ^unant  appropstatt  to  lacb  fti- 
apectlons.  For  ttaa  purpoaot  of  UOb  Mctlan. 
the  tecBk  "iH-obable  cause'  nvnanB  a  valid  pub- 
lic Interest  In  the  effectlre  enlorce^ient  of 
ttUB  title  or  regulations  laaroed  tlietvander 
suAcleat  to  Justify  adnifnIsUaUw  luspec 
tlens  tt  tbe  area,  factory,  wardiot 
liafament.  fiiaai.  er  motcw  Mblclfl^  or 
tents  thereeC  In  tbe  drsamateaec 
in  tbe  aK>llcatlon  far  tbe  waomnt. 

"(2)  A  warrant  flhaU  te  trntaaO.  oxdy  i^Kfla 
an  affidavit  of  an  oAoec  i>t  emplny—  bavlng 
knowledge  of  the  facts  alleged,  swam  to  be- 
fore the  Judge  or  ttmglKtrmbe  and  estaMMi- 
Ing  the  grounds  for  Isnilng  tbe  warrant.  If 
the  Judge  or  magistrate  la  satisfied  that 
gronncfe  for  the  aiifdIcaSlaa  exlit  or  W§X 
there  Is  a  rcaaonaWe  basts  for  beMpylm  tbey 
exist,  be  sbaU  lanM  »  vwrast  IteBttfJring 
the  area,  factory.  warabooM,  aatablUhment, 
premises,  or  motor  vtfUtle  to  be  tnspaeted, 
the  purpoae  oC  smli  tDBpeettan,  and.  lihan 
iH^proprlat*,  tba  type  of  property  to  be  In- 
spected. If  any.  Tbe  waritant  sbaU —  _ 

"(A)  Identify  the  ttsnw  or  type  of  property 
to  be  Impounded,  If  any; 

"(B>  be  direeted  to  a  pcrsoa  sathorintf 
under  section  414  to  execute  It; 

" (C)  State  tbe  gNMiida  for  tta  tanaoiee  and 
the  name  of  tbe  penon  pr  peieo—  wbMO 
affidavit  hae  been,  taken  In  support  tbenef ; 
"(D)  command  the  pereon  to  «tiOm  It  la 
directed  to  ln8i>ect  the  area,  factory,  mov- 
house,  estaMlflbflaent,  piMiiwim  or  Botar  Dt- 
hlele Mentiaed  farnimpuxptm  apsoMBt.  mM, 
where  appropilMte,  siMrii  tfteeo$  tlM  ia^onad- 
ment  of  tbe  pw>f>«ity  spiaifiad; 

"(E)  direct  that  It  be  servod  dnrtncr  tb» 
hours  spedfled  In  It;  and 

"(F)  dastsnate  the  Judge  or  magistrate  to 
whom  It  ehaU  be  returned. 

"(S)  A  wexTsnt  laued  punuant  to  tUa 
section  most  be  executed  and  retaraad  «Mh- 
In  10  days  of  Its  date  unleaa.  upon  a  ehowlaa 
^  tbe  Secretary  of  a  need  therefor,  the 
Judge  or  magistrate  ailows  additional  ttaa* 
In  tbe  warrant.  If  frop«Tty  is  ImpouadeA 
pursuant  to  a  warrant,  the  person  aKecutlng 
the  warrant  shall  give  the  person  frooa  wboaa 
or  from  whose  premises  tbe  property  waa 
taken  a  copy  of  the  warrant  and  a  receipt 
for  the  property  taken  or  ahall  leave  tbe 
copy  and  receipt  at  the  place  from  which 
tbe  property  waa  taken.  The  return  of  the 
warrant  shall  be  made  promptly  and  ahall 
be  accompanied  by  a  written  Inventory  of  any 
property  taken.  Tbe  Inventory  shaU  be  made 
In  the  presence  of  the  person  executing  the 
warrant  and  of  the  person  from  whose  pos- 
session or  premises  the  proiierty  was  taken.  If 
they  are  present,  or  In  the  presence  of  at 
least  one  credible  person  other  than  Uie  per- 
son making  such  inventory,  and  shall  be  veri- 
fied by  the  person  executing  the  warrant. 
The  Judge  or  magistrate,  upon  request,  shall 
deliver  a  copy  of  the  Inventory  to  the  penon 
from  whom  or  from  whose  premises  the  prop- 
erty was  taken  and  to  the  applicant  for  the 
warrant. 

"(4)  The  Judge  or  magistrate  who  baa 
Issued  a  warrant  under  this  rectlon  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  In  connection  therewith 
and  Shan  file  them  with  tbe  clerk  of  the 


dtoiziot  coozt  of  tbe  VlBltBd  SCatea  fer  the 
Judicial  district  in  wblcb  tbe  inspection  was 
made;  

"FBOHIBITED  ACTS 

"Seq.  416.  No  peiaoB  abaU  faU  to  comply 
w)tb  the  requtrementa  of  sectloD  414  to 
malntBln  leoiite,  midce  reports,  provide  te- 
formaClen,  permR  access  to  or  copying  ef 
records,  permit  entry  or  inspactian,  or  permit 
Unpouadlng. 

"AUTHOaiZATIOH  OT  AFPBOVBnTIORS 

"Sec.  417.  Tbere  are  antborlaed  to  be  ap- 
propriated to  carry  out  tbia  title  •46«,D00 
for  the  fiscal  year  ending  Jane  30.  1976; 
$K)O,0OO  Ux  tbe  period  beglnntog  JTily  I, 
1976,  and  ending  September  80,  1976; 
98M.00O  for  «ie  fiscal  year  ending  Septem- 
ber 80,  1977;  and  $683,«»  for  tbe  flaoal  year 
endli«  abptanOiar  SO.  IflT*.". 

Amend  the  tttle  so  as  to  imA:  "An  Act  to 
amaMd  the  Motor  yeUde  Xaforaaatton  ood 
Coat  Savings  Act  to  authariva  apprapriatlnnw. 
to  leqTdte  the  estabn^bment  of  a  qieelal 
motor  TrtihaB  dlagnoatlc  luBpeettqn 
eUailuii  ptvjeet,  to  ppowlde 
tboilty  tar  eafaretng  pnM 

and  Jor 


Mr.  MOea  ur.  PraMent, 
aidcffftw  todsy  amsKtefBate  tofiit  Mafav 
Veblcle  Informatkin  aad  Ooct 
Act.  On  Jtme  5,  1975,  tte  Bmaie 
S.  1518.  On  JanuaiT  23,  i9f8.  tbe 
amended  th«  Bfmntfi  imtrr*  bm  with  Its 
own  text  and  sent  it  back  to  the  Saiate 
for  finfher  (xmBlderatlan.  I  am  Intm- 
dndtais  tadi^  a  sedes  of  f— ^*tt  amend- 
menti  to  the  House  amBidaiienli  to  & 
lUM,  Tbe  Senate  Canmntne 
has  met  and  agreed  to  theM 

and  It  li  my  bdfef  ttwt  if  we 
them,  ttaccy  wUl  alM  be  acc^vfc- 

£m  cBKled.  ttw  lietar  Vdtfde 
mayan  and  Ooafc  Ba^tog  Act       

■dride  Biaatitafetiiren  to  the  d»* 
fldcii  and  piodacttwi  of  wotor 
jBj  iitHiiim  m  cwiMiwIIwi  of 
iccniatkm  and  teadttkHMl  raatkei 
itvMkrtendBd  tbat  this  act  waold  r»- 
wm  to  aootor  veUdes  toiytog  sreatar  re- 
flMance  to  **— '°tr  and  bctoc  easier  to 
zwair.  In  addlttan.  toe  act  was  desisMd 
to  pvotoet  ouusuinera  against  the  fraud 
of  odometer  taBBperlnr. 

ISiese  aitteBdinents  woidd  authorize 
additional  appronciations  ior  im|riem«i- 
tation.  of  titles  I.  n.  UK,  aad  V  of  tlie 
Cost  Savings  Act  throui^  fiscal  year 
1978.  Additionally,  Haej  would  make  sev- 
eral substantive  amendments  to  title  III 
of  the  act  relatinc  to  tiie  motor  vriiicle 
diagnostie  inspection  program  and  tiUe 
IV  of  the  act  relating  to  odometer  tam- 
pering. 

Specifically,  the  legislation  would 
authorize  additional  appropriations  to 
cai'iy  out  title  I  of  the  act  relating  to 
bumper  standards  in  the  amounts  of 
$125,000  for  the  fiscal  year  ending  June 
30, 1976;  $75,000  for  the  fiscal  year  transi- 
tion period;  $130,000  for  the  fiscal  year 
ending  Septembo-  30,  1977;  and  $395,- 
000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978. 

With  respect  to  additional  authoriza- 
tions for  title  n  relating  to  the  con- 
sumer information  study.  S.  1518  would 
provide  for  $1,875,000  for  the  fiscal  year 
ending  June  30.  1976;  $500,000  for  the 
fiscal  transition  period;  $3,885,000  for  the 
fiscal  year  ending  September  30.  1977; 
and  $3,375,000  for  the  fiscal  year  ending 


September   30,    1»78.   AiMitinnaHy.   the 
amendments  would  aaiihoriae  toe  Secre- 
tasj,  by  nde.  to  require  antomotaUe  deal- 
efsto  dtatitoute  to  pwepective  pufctiaseis 
any  infonnatkxi  that  saay  be  eoaai^led 
wader  the  consmner  iziforBoatioD  study. 
'Xlte  tttle  n  study  ooatained  in  the 
Motor   Vehicle   Infonnatifln   and   Cost 
aa¥ingK  Act  is  aa  extremely  important 
eempoDent  of  this  letiwlatton.  It  requires 
toe  Secretary  to  study  and  investigate  tlie 
metoods  for  determintog  the  dasoage  sus- 
eeptftflity,  toe  decree  of  crash  wmthi- 
ness.  and  the  cliaracteriaties  of  motor 
vehicles  with  req^eet  to  the  eaae  of  diag- 
nosis and  repair  ef  meohanieal  and  dec- 
Weal  systems  which  fail  during  use  or 
vdiich  are  ismagri  daring  motof  vehicle 
accidents  AdditknaUy.  toe  Secretary  is 
■»»"^«**H  ta  mvaiw  tiifi-amation  which 
camparea  dUEexenees  to  insarawie  costs 
for  different  aattatB  and  models  af  laotor 
vctaUes  baaed  upsn  dUTcrenees  to  damage 
susc^tibiUty  and  cnudi  WDttoinen.  Once 
is  devdoped,  tt.  ia  In- 
ii  be  dlstetoi^ed  to  con- 
as  a  basis  uvon  which 
to  make  diaertminattng  pnrehaainc  deci- 
K  Is  my  hope  thrat  if  conOrmcd.  tiie 
NH1BA  Adoabiktratar  will  give  this 
hi^  daae  pfisftnal  attcntien. 
TMe  in  of  the  Motor  Vehicle  Informa- 
tion and  Oaak  Savines  Act  leqtores  toe 
Secretocy  e(  T^aawertatkm  tocdaUish 
»  to  10  motor  iwihtrie  diagnoatir  tospec- 
tkm  demoostraklan  pro^iects.  Tbese  dem- 
onstration projects  were  designed  to  es- 
aad  fonduft  periodic 
of  motor  whirlfs  pur- 
to  czMerla  cstohUdied  by  the  Sec- 
•f  "DraHMportation  and  periodic 
Inveetion  ptusuant  to  criteria 
eatahltahed  tay  toe  Secretary  in  censnlta- 
wtth  the  EPA.  Tbesa  projects  have 
tospemtionforleastoanayearand 
a  half.  Due  to  ddaya  to  selfcttog  jpartic- 
jpnting  Btatfs,  and  toua  to  inttinting  in- 
speetioBS.  the  aceonuilatod  date  ia  not 
aa  eomprehKisive  as  expected.  Aocard- 
Ing]^.  these  amendments  would  extend 
the  life  of  these  projects  untEfieptemher 
30.    1077.   Additionally,   the   Secrctaiy 
would  be  required  to  extend  at  leaat  three 
of  tbe  five  yrVrting  diagnnrtic  inqwftinn 
Ttf^irrThr"^*'  PN^ects.  It  Is  hoped  that 
this  fttiTiTVT"  of  the  psojects  wiU  give 
us   addltioT^af    date   on,   wnff^g    other 
things,  life-cycle  costs,  fuel  economy,  new 
vdiicle  designs  such  as  front  wheel  drive 
and  transvetse  mounted  engines,  and 
new  diagnostic  equipment. 

In  additi<m.  tl>e  amendmexts  woi^ 
modify  and  rdlne  tiie  purpose  of  an  ad- 
ditional special  motor  vehicle  diagnostic 
inspection  demonstration  project  wliidi 
was  mandated  undtf  Public  Law  93-492. 
Under  this  amendment,  the  special  diag- 
nostic demonstration  project  would  as- 
sist m  the  research,  rapid  development, 
and  evaluation  of  advanced  inspection, 
analysis,  and  diagnostic  equipment  suita- 
ble for  use  by  any  State  in  high-volume 
inspection  facilities  designed  to  assess  the 
safety',  noise,  emissions,  and  fuel  efficien- 
cy of  motor  vehicles.  The  new  focus  of 
study  as  required  by  these  amendments 
would  be  an  evaluation  of  the  fuel  effi- 
ciency of  motor  vehicles.  Additionall.\-, 
the  Secretary  ts  required  to  evaluate,  to 
the  extent  feasible,  existing  diagnostic 
anal3".<ts  and  test  eqidisnent  available  for 
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use  in  small  automotive  repsiir  establish- 
ments and  report  to  the  Congress  within 
2  years  as  to  the  scope  of  research  and 
development  required  to  make  such 
equipment  compatible  with  State  motor 
vehicle  inspection  and  diagnostic  equip- 
ment. I  bcdleve  this  study  is  important 
to  the  preservation  of  the  small  auto- 
motive repair  shop.  Motor  vehicles  are 
becoming  increasingly  more  sophisti- 
cated, and  imless  these  shops  have  access 
to  low-cost  diagnostic  equipment,  they 
will  be  imable,  through  no  fault  of  their 
own,  to  c<Hnpete  In  the  repair  of  these 
vehicles  with  the  large  franchise  or 
chain-type  repair  facilities. 

In  order  to  fund  these  projects,  the 
amendments  would  authorize  to  be  ap- 
propriated $5  million  for  the  fiscal  year 
ending  Jime  30,  1976;  $500,000  for  fiscal 
year  transition  period;  $7,500,000  for  the 
fiscal  year  ending  September  30,  1977; 
and  $4,400,000  for  the  fiscal  year  ending 
September  30,  1978. 

Title  IV  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  established  a 
comprehensive  law  prohibiting  odometer 
tampering.  Unfortunately,  It  has  had 
only  a  limited  Impact  in  preventing 
odometer  tampering  because  the  orig- 
inal law  provided  for  enforcement  only 
through  private  civil  acticms  or  Injimc- 
tive  actions.  In  over  2  years,  only  one 
injunctive  enforcement  action  has  been 
brought  by  the  Attorney  Genwel,  and 
few  consimiers  have  utilized  the  private 
civil  action  provisions. 

S.  1518  would  make  several  Important 
modifications  to  title  IV.  First,  it  would 
authorize  the  levying  of  civil  sanctions 
against  tiiose  who  commit  any  act  that 
violates  the  odometer  antl-tampertog 
provisions.  Pbr  each  act,  the  offender 
would  be  subject  to  a  civil  penalty  not 
to  exceed  $1,000  for  each  violation,  with 
a  maximum  civil  penalty  of  not  to  ex- 
ceed $100,000  for  any  related  series  of 
violations.  Additionally,  criminal  pen- 
alties would  be  authorized  for  any  per- 
son who  knowingly  and  willfully  com- 
mits any  act  in  violation  of  the  odometer 
an ti tampering  provisions.  An  offender 
could  be  fined  not  more  than  $30,000  or 
imprisoned  not  more  than  1  year  or  both. 

Additionally,  these  amendments  incor- 
porate procedures  for  obtaining  admin- 
istrative warrants  and  a  more  specific 
definition  of  procedures  and  limitations 
on  the  Department  of  Transportation 
for  inspection  and  recordkeeping  re- 
quirements necessary  to  enforce  the 
odometer  an tl tampering  provision. 

Mr.  President,  I  believe  that  these 
amendments  will  make  a  major  contribu- 
tion in  insuring  effective  implementa- 
tion of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  I  urge  their  adop- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  question  is  on  agreeing  to  the 
motion  that  the  Senate  concur  in  the 
House  amendments  with  the  amend- 
ments of  the  Senate. 

The  motion  wsis  agreed  to. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
.sideration  of  the  biU  (H.R  10612)  to  re- 
form the  tax  laws  of  the  United  States. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  deferral  amendment.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  c(xisent  that  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quoriim  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
obection.  It  Is  so  ordered. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  Dave  Brockway  of  the  Sen- 
ate Joint  Committee  on  Internal  Revenue 
Taxation  be  allowed  the  privilege  of  the 
floor  during  the  pendency  of  this  debate. 
I  ask  unanimous  consent  that  John  Col- 
vln  of  my  staff  be  allowed  the  privilege  of 
the  floor  during  pendency  of  debate. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Washington. 


COAST  GUARD  AUTHORIZATIONS 

Mr.  MAGNU80N.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HJl.  11670. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
11C70)  to  authorize  appropriations  for 
the  Coast  Guard  for  the  procurement  of 
vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments,  to 
authorize  for  the  Coast  Guaid  a  year- 
end  strength  for  active  duty  personnel, 
to  authorize  for  the  Coast  Guard  average 
miUtary  student  loads,  and  for  other 
purposes  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  MAGNUSON.  I  move  that  the  Sen- 
ate Insist  upon  its  amendment  smd  agree 
to  the  request  of  the  House  for  a  con- 
ference, and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Magnu- 
soN,  Mr.  Long,  Mr.  Durkin,  Mr.  Stevens, 
and  Mr  Beall  conferees  on  the  part  of 
the  Senate. 


OLYMPIC  WINTER  GAMES 
AUTHORIZATION  ACT 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  2184. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  2184)  to  au- 
thorization appropriations  for  the  win- 
ter Olympic  games,  and  for  other  pur- 
poses. 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  June  11,  1976, 
beginning  at  page  17751.) 


Mr.  MAGNUSON.  I  move  that  the 
Senate  disagree  with  the  amendments 
of  the  House  and  request  a  conference 
on  the  disagreeing  votes,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appohited  Mr.  Magnt- 
SON,  Mr.  Moss,  Mr.  Hollings,  Mr. 
Stkvkns,  and  Mr.  Buckley  conferees  on 
the  part  of  the  Senate. 


TIME-LIMITATION  AGREEMENT— 
HJl.  14232 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me?  I  ask  imanl- 
mous  consent  that  when  the  HEW  bill 
is  again  before  the  Senate  there  be  a 
time  limitation  of  30  minutes  on  amend- 
ments by  Senator  Javlts  and  Senator 
Kennedy  which  have  to  do  with  money 
amendments  to  the  bill,  and  I  would 
make  that  a  general  request,  30  minutes 
time  to  be  equally  divided. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 


DELAYING  THE  EFFECTIVE  DATE 
FOR  CERTAIN  AMENDMENTS  TO 
RULES  OP  CRIMINAL  PROCEDURE 
AND  OTHER  RULES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  which  has  been 
cleared  with  both  Mr.  Hkuska  and  Mr. 
BxTRDicK,  that  the  Senate  proceed  to  the 
consideration  of  HJl.  13899,  Calendar 
Order  936. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  13899)  to  delay  the  effective 
dato  of  certain  proposed  amendments  to  the 
Federal  Rules  of  CrUnlnal  Procedure  and  cer- 
tain other  rvUes  promulgated  by  the  United 
States  Supreme  Court. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  Insert: 

That,  notwithstanding  the  provisions  of 
section  3771  and  3772  of  title  18  of  the  United 
States  Code,  the  amendments  to  rules  6(e). 
23,  24,  40.1  and  41(c)(2)  of  the  Rules  of 
Criminal  Procedure  for  the  United  States 
district  courts  which  are  embraced  by  the 
order  entered  by  the  United  States  Supreme 
Court  on  April  28,  1976.  and  which  were 
transmitted  to  the  Congress  on  or  about 
April  26,  1976,  shall  not  take  effect  until 
August  1,  1977,  or  until  and  to  the  extent 
approved  by  Act  of  Congress,  whichever  Is 
earlier.  The  remainder  of  the  proposed 
amendments  to  the  Federal  Rules  of  Crim- 
inal Procedure  shall  become  effective  Au- 
gust 1,  1976,  pursuant  to  law. 

Sec,  2.  That,  notwithstanding  the  provi- 
sions of  section  2072  of  title  28  of  the  United 
States  Code,  the  rules  and  forms  governing 
section  2254  cases  In  the  United  States  dis- 
trict courts  and  the  rules  and  forms  govern- 
ing section  2255  proceedings  in  the  United 
States  district  courts  which  are  embraced  by 
the  order  entered  by  the  United  States  Su- 
preme Court  on  April  26,  1976,  and  which 
were  transmitted  to  the  Congress  on  or  about 
April  26,  1976,  shall  not  take  effect  until 
thirty  days  after  the  adjournment  sine  die 
of  the  94th  Congress,  or  until  and  to  the 
extent  approved  by  Act  of  Congress,  which- 
ever is  earlier. 
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The  amendment  was  agreed  to. 
The  amendment  mtm  ordered  to  be 
engrossed  and  the  MU  to  be  read  a  ttilnf 

tane. 
The  bW  was  read  the  VhML  time,  and 

passed. 


AUTHORIZATTON  TO  PILB  AWD 
PRINT  COMMnTEB  REPORTS 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Govenmient  Operations,  on  Its  own 
behalf  and  on  behalf  of  its  subcommit- 
tees, be  authorized  to  file  reports  with  the 
Secretary  of  the  Senate  during  the  ad- 
journment of  the  94th  Congress.  2d  ses- 
sion, and  Chat  they  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  tt  la  so  cnxlered. 

The  Senator  from  TntTianft. 

Mr.  RANDOIfH.  Mr.  President,  wffl 
the  Senator  yield  tome  for  a  unanimous- 
consent  request? 

Mr,  HARTKK   I  yield. 


PRIVILEGE  OF  THE  FTOOR— S.  2150 
Mr.  BANDOZfE.  Mr.  President.  I  ask 
nrmniTpy<7^K  consent  that  during  the  con- 
sideration of  and  voting  on  8.  2150.  the 
Solid  Waste  Utilization  Act,  the  follow- 
ing staff  members  of  the  Committee  on 
Public  Works  be  granted  the  privilege 
of  the  floor:  M.  Barry  Meyer,  Jobn  W. 
Yago.  FhUip  T.  Cummlngs.  Bichard 
Harris,  Bafley  Guard,  Richard  Grundy. 
Katherlne  CodUpp,  Harold  Brayman. 
Stevens  Swain.  Leon  BUlings.  Karl 
Bralthwalte. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (HJEi.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  CHURCH.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Mr.  Jerry  Levin- 
son  have  the  privileges  of  the  floor  during 
the  debate  on  the  tax  deferral  provisions 
of  the  Tax  Reform  Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  intend 
to  offer  an  smiendment  which  deals  with 
the  taxation  of  foreign  income  and  de- 
ferral of  that  tax. 

Mr.  President,  the  debate  in  tiiis 
Chamber  on  the  Tax  Reform  Act  of  1976 
Is  a  debate  over  nnJ-innni  economic  pol- 
icy. We  are  here  to  decide  certain  funda- 
mental issues  that  have  immense  rami- 
fications for  tomorrow  as  well  as  today. 
At  stake  Is  our  commitment  to  the  Amer- 
ican people.  The  question  is  whether  we 
shall  continue  to  give  special  h«»p«.qts 
to  a  few  entrenched  interests,  or  Shall 
we  begin  the  process  of  meaningful  tax 
reform.  Our  tax  laws  have  more  loopholes 
than  a  fishnet:  but  unlike  a  fishnet,  they 
allow  the  wealthy  and  powerful  to  escape 
while  they  capture  the  average  Ameri- 
can taxpayer,  forcing  him  to  bear  a  dis- 
proportionate share  of  the  burdens  of 
Government.  In  our  tax  laws  we  seem 
to  be  dedicated  to  the  proposition  that  all 
men  are  not  equal;  that  some  men  de- 
serve advantages  that  others  ai-e  not  al- 
lowed. We  have  made  a  mockery  of  the 
concept  of  progressive  taxation.  Rather 


than  eonfcinDe  the  entxeni  subterface. 
we  itaaald  eiktaer  nCDtm  our  tax  I««m  «r 
di«H>  eresy  pntenae  and  dadare  tbtA  we 
espouse  icgrcBsiive  tairaiMon  aa  nattopai 
poBey.  The  people  a<  tUs  Natkm  have 
become  cynical  toward  tbd»  govo-n- 
menfeal  insUtnUcna.  Tknts  have  a  right 
to  be.  We  pnanise  reform,  yet  we  oSer 
profceciian  cA  apeeial  pciviicce. 

We  stand,  Mr.  Ptesidefit^  knee  deep  In 
the  d:d3±ag  tide  at  reoesaion  and  inflation 
witii  only  hope  that  a  new  and  Btiroaga 
tide  will  not  engulf  oar  economy,  traas- 
f erming  it  bito  marshy  rtagnattmt.  Seven 
nadQUoa  of  oar  f  dkrw  cittsens  stand  idle, 
raaoy  more  miltions  underemployed.  Yet. 
there  are  thoae  who  argue,  at  least  by 
impticatlfln,  tliat  the  pcopet  way  to  cor- 
rect tbia  illness  is  to  continue  tax  sbci- 
tecafor  the  xi^  and  special  beMlits  for 
onr  corpacatioDs.  There  are  even  those 
who  would  deny  our  ctUacua  the  ben^lt 
at  a  small  tax  eredtt.  Soneirtiere  akmg 
the  road,  we  ha:re  lost  our  way.  We 
loat  sigtat  ai  tbtme  adio  we  are 
to  laiaaHBt.  We  bare  been  cenfMed  and 
mUed.  mx  the  diiUTOi  of  Uatea,  tav 
falae  idolSL  We  matt  not  lei  this  oppor- 
tunSgr  to  xcdedlcato  ousdves  to  our 
prtoeiples  slip  by  OB. 

nicre  aie  many  dUIereni  areas  where 
real  reform  is  esscutiaL  None  is  more 
invortant  Oian  forelgB  taser  And  with- 
in that  realm,  tbe  mast  flagrant  viaia- 
ticn  of  tax  e«Btty  and  tax  BeUteatt^  is 
tlie  defcsxal  at  taxes  on  f oreiKn  Bonxee 
Inooane.  Embedded  to  our  tax  kcaa  la  the 
cjomept  that  an  Amertcaii  Jhm  apctttttog 
abroad  aoay  defer  any  payumui  of  U.& 
taxes  until  and  wIku  tt  dtuwca  to  re- 
patriate te  earnings  We  ttnis  aBow  our 
nndtinatiaBal  oorpoiattona  fiie  spaeial 
mtvOege  of  cbooBtag  wlian  they  wfll  sub- 
ject ttietar  eaxninga  to  Jonerican  taxation. 
if  ever.  That  te  a  prtrflece  I  am  anxe 
every  American  would  like  to  enjoy,  bat 
it  is  a  privliege  tiiat  we  extend  or^  to 
the  wealthiest  and  nmst  powerful  erga- 
niiatlans  to  American  aociety. 

I  am  w^  aware  that  since  let  year 
when  72  of  my  colleagues  here  to  the 
Senate  voted  with  me  to  eliminate  tax 
deferral,  tlie  multtnatlonal  eorporatians 
have  launched  a  major  tSort  to  preserve 
the  victory  they  later  won  In  eonference. 
I  do  not  blame  them.  If  any  (me  of  us  en- 
joyed such  special  status,  we  too  would 
wish  to  retain  it.  But  the  arguments  that 
were  coorlncing  last  year  have  not 
changed.  It  is  my  fervent  hope  that  ttie 
resolve  at  the  Senate  will  not  diange. 
It  is  my  hope  that  the  Senate  will  teU  the 
American  people  that  it  disapproves  of 
this  extraordinary  advantage,  not  only 
because  it  to  unfair  but  becaase  it  tanrts 
the  Nation  and  adds  to  its  economic  woes. 

The  amendment  to  tilmtnate  tax  de- 
ferral is  not  prniishment  we  are  meting 
out  to  multinatlanal  oorporattonB,  as  it  is 
somettanes  portrayed.  It  is  notldng  more 
than  the  elimination  of  a  special  advan- 
tage. It  has  been  argued  that  tax  deferral 
was  a  necessary  incentive  for  American 
business  to  invest  abroad  to  aid  in  the 
process  of  rebuilding  a  war-torn  world. 
If  that  is  true,  the  incentive  is  no  longer 
needed.  The  economies  of  Western  Eu- 
rope and  Japan  are  as  healthy  as  our 
own — ^in  stune  cases,  more  so.  It  is  time 
to  "mend  our  own  fences" — to  tend  to  our 


own  economie  aHoienfe— to  sea  to  the 
needs  of  our  ownpeoptei 

Hie  elect  of  tax  deferral  is  to  extend 
to  a  small  groiq)  of  American  corpora- 
tioos  an  interest-free  loask.  paid  for  by 
the  average  tooayer.  s»  tbcy  may  con- 
tione  to  buiid  their  aasets  abroad.  The 
American  taxpayer  is  being  asked  to  un- 
dcrwrito  tbe  export  of  capital;  to  mder- 
writo  the  export  of  tedhnolegy  aad  know- 
how:  and  to  underwrite  the  exportation 
of  Jobs.  The  rationale  for  such  a  policy 
when  domestic  unemployment  is  a  at 
record  levels,  when  the  United  »ates  is 
losing  its  competitrre  advantage  to  for- 
eign trade,  and  when  ttiere  is  widespread 
concern  over  capttal  shortace  is,  at  best, 
^usive.  Even  given  aU  these  factors,  we 
are  somdbow  expected  to  believe  that 
idtimately  tax  deferral  serves  the  na- 
tional infenest  It^emational 
Ifte  the  I«rd.  apparently  BsofTea  to 


TisdcCerral  at  foreign  soiree  toeome 
ssnrteasatteally  undenaines 
mcni  to  America.  Our: 
povejful  mrpfii  sttms  nrr  rraniiiaftid  to 
iiimu^t  their  foreigu  *»*"fciFff  totorelgn 
owmtries;  thcr  are  dlscomaged  tram  re- 
patriating those  earnings  and  tovestiug 
them  at  home.  Tto  underaeore  ttie  ab- 
surdly of  the  ritaatian  created  W  ^- 
f  erral.  oomsianieB  thai  are  to  cUre  need  of 
caidlal  ai  hoane  Itod  r— «»H<Tff  asaoeiated 
wftti  lepatriation  too  gieai. 

Almost  invsulably.  corporate  dedsioiw 
to  repatriate  foreign  *«^yr»*»ny  htoee  on 
whether  the  company  has  eorapfied  suf- 
fideni  tax  credits  or  dunestie  losses  to 
offset  any  U.8.  tax  UafaiBty.  Tte  ectcnt 
and  tiaiing  of  repatriation  is  a  f  aaetiau 
of  artaeial  cireumstaBees  created  by  de- 
fertal  tiMKt  bear  scant  relatkBBihlp  to  real 
bositteBS  needs.  During  the  aiartoip  of 
VLSL  1M12.  members  of  the  Finance 
Coaomittee  were  asked  by  a  major  Aaaeri- 
canfixm  to  assist  to  dcvistog  a  aoeaas  to 
rqwtriate  dewerately  needed  capital 
without  incurring  a  tax  Uabihty.  C»ven 
toe  exiwtwnce  of  deferral,  the  rnmpanj 
was  acting  rationally  and  ooosisieBtly. 
BiDce  its  problem  was  one  of  tisaing,  it 
had  no  real  incei^tare  to  repatriate  for- 
eign earungs  when  those  funds  could  be 
reinvested  profitably  abroad.  The  resolu- 
tion of  wch  ^'J^^^»*^^W  could  easfly  be  ef- 
fectuated by  skiu>ly  eliminating  deferral 
and.  thus,  placing  all  companies  on  an 
equal  footing. 

Only  recently  have  economists  begun 
to  realize  that  deferral  is  depriving  the 
United  States  of  much  of  its  competitive 
advantage  in  world  markets.  Deferral 
creates  an  incentive  for  the  mest  ad- 
vanced American  firms  to  locate  produc- 
tion facilities  abroad.  When  this  occurs, 
they  take  with  them  their  technology 
and  their  technical  know-how.  In  a 
meeting  last  week  of  the  President's  Ad- 
visory Group  on  the  Contributions  of 
Technology  to  Econosnic  Strength,  a 
number  of  experts  agreed  that,  indeed, 
the  United  Stait£s  was  transfeiTing  the 
cream  of  its  technology  abroad,  and  los- 
ing its  competitive  position  in  the  world. 
One  solutioa  to  this  problem,  according 
to  Jack  BaransoD,  an  >»^tgmatio«\^ny  re- 
nown expert  to  the  field,  is  tor  Amfriran 
pohcy  "to  discourage  tbe  transfer  of  UJB. 
techn(4ogy  abroad,  in  part  by  removing 
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fiscal  incentives  that  now  reinforce  dis- 
advantageous mov«nents." 

As  new  investment  in  plant  and  equip- 
ment is  Tunneled  abroad  by  tax  deferral, 
the  United  States  lases  jobs.  At  a  time 
when  unemplojmient  is  extremely  high, 
this  effect  of  deferral  is  obviously  dys- 
functional. And  an  extra  dimension  to 
the  problem  is  added  when  accoimt  is 
taken  of  the  prediction  by  many  econo- 
mists that  structural  unemployment  will 
grow  over  the  coming  decades.  We  must 
take  into  account  today's  jobs  and  to- 
morrow's jobs.  Our  present  course  mort- 
gages America's  future  as  an  industrial 
state  to  the  immediate  benefits  accruing 
to  transnational  business  enterprises. 

The  argument  made  by  advocates  of 
tax  deferral  is  that  Investment  abroad 
really  creates  jobs  for  Americans.  It  is 
an  interesting  theory  which  bears  little 
relation  to  fact.  A  few  Jobs  are  created 
as  part  of  a  spillover  effect  t>ecause  more 
clerks  and  secretaries  and  middle  man- 
agement people  are  needed  in  the  corpo- 
rate headquarters  as  the  worldwide  oper- 
ations of  the  company  expand.  But  be- 
tween 1970  and  1973  four  times  as  many 
jobs  were  created  overseas  as  in  the 
United  States  by  only  111  multinational 
firms.  The  rate  of  job  creation  abroad 
was  nearly  10  times  greater.  While  dif- 
ferent economists  disagree  over  the  pre- 
cise numbers,  most  estimates  indicate  a 
net  loss  of  between  1  million  and  2  mil- 
lion U.S.  Jobs  since  1967. 

A  growing  number  of  economists  have 
independently  reached  the  conclusion 
that  tax  deferral  is  not  good  for  the 
United  States.  It  is  a  special  benefit  to 
our  largest  corporations  which  carries  no 
concomitant  benefit  for  the  American 
econMny.  Indeed  the  reverse  Is  true.  Tax 
deferral  provides  the  wrong  set  of  incen- 
tives, impoverishing,  not  enriching  the 
Nation.  Implicit  in  the  movement  of  cap- 
ital and  technology  abroad  is  the  danger, 
according  to  Professor  Samuelson,  that 
the  United  States  will  become  a  rentier 
economy,  living  off  its  investments 
abroad  rather  than  producing  at  home. 

DOMBSTIC    CONSEQTTXNCES    OF    OVXRINVESTltfENT 
ABBOAO 

Fueled  by  tax  incentives  for  going 
overseas,  and  reaping  the  profits  of 
combining  U.S.  technology  with  lower 
wage  production  costs,  U.S.  multination- 
als are  rapidly  exporting  this  Nation's 
productive  dynamism — the  job  genera- 
tors of  today  and  tomorrow.  Capital  in- 
vestment by  U.S.  firms  has  been  Increas- 
ingly moved  overseas.  The  application  of 
our  newest  technology  has  taken  place 
more  and  more  in  other  economies  and 
the  consequent  gains  in  productivity  and 
international  competitiveness  has  been 
lost  to  the  United  States. 

U.S.  multinationals  have  invested  over 
$160  billion  overseas  for  plants  and 
equipment  since  1958.  In  1974  alone  they 
spent  $25.8  billion  abroad,  a  sevenfold 
increase  in  14  years  from  the  $3.8  billion 
of  1960.  Since  the  multinationals'  over- 
seas expansion  is  heavily  slanted  toward 
vital  high-technology  industries,  the  rate 
of  their  new  foreign  investments  is  now 
threatening  to  surpass  domestic  invest- 
ment rates  In  our  most  advanced  manu- 
factAiring  industries.  In  the  sophisticated 
nonelectrical  machinery  industiy,  for  ex- 


ample, the  level  of  plant  and  equipment 
spending  abroad  by  U.S.  multinationals 
had  reached  76  percent  of  new  domestic 
capital  investment  by  all  firms  in  the 
same  American  industry  in  1973.  In  1960 
tlie  figure  had  been  only  15.4  percent. 

A  U.S.  Department  of  Commerce  state- 
ment on  March  31,  1976,  reported  that 
U.S.  multinational  firms  plan  to  spend 
$3.1  billion  abroad  in  1976  for  capital  in- 
vestments In  nonelectric  machinery 
alcme,  primarily  among  computer  manu- 
facturing. Total  foreign  Investments  by 
U.S.  multinationals  has  been  easily  out- 
stripping American  export  production.  In 
1973,  the  last  year  for  which  data  is 
available,  aggregate  sales  of  U.S.  multi- 
nationals' foreign  subsidiaries  were  more 
than  four  times  the  size  of  U.S.  exports. 
The  sales  of  the  foreign  affiliates  of  U.S. 
multinationals  now  considerably  exceed 
$350  billion  annually. 

Economists  have  viewed  the  negative 
effects  multinational  tax  Incentives  from 
several  related,  but  distinct  perspectives. 

The  detrimental  impact  of  overexpan- 
sion  abroad  can  be  seen  as  affecting,  first, 
efftcient  resource  allocation,  or  second, 
national  income  levels  and  distribution. 
These  two  analytic  approaches  are  forced 
to  make  the  assumption  of  full  employ- 
ment, but  even  with  that  assiunption 
they  find  overwhelmingly  adverse  con- 
sequences for  the  domestic  economy 
stemming  from  subsidized  overinvest- 
ment abroad.  When  the  assumption  of 
full  employment  is  dropped — as  it  should 
be  in  light  of  this  country's  closing  cycles 
of  recession  and  near-depression — the 
emplojonent  impact  of  multinational  tax 
preferences  are  revealed  as  still  more 
negative:  This  approach  Indicates  that 
we  are  essentially  paying  our  largest 
corporations  to  get  out  of  this  country, 
and  to  take  their  investment,  technology, 
and  jobs  with  them. 

Assuming  full  employment — of  both 
human  and  capital  resources — the  de- 
ferral loophole  can  be  seen  to  have  some 
or  all  of  the  following  adverse  conse- 
quences: 

First.  The  deferral  provision  distorts 
choices  between  domestic  and  favored 
foreign  investment  and  creates  ineffici- 
encies in  allocation  of  resources  from 
the  U.S.  viewpoint  resulting  in  lower 
wages  for  U.S.  consumers,  and  a  reduc- 
tion in  overall  domestic  income. 

Second.  The  deferral  provision  further 
distorts  efficient  economic  choice  by  en- 
couraging the  retention  of  funds  abroad 
rather  than  repatriation  to  the  United 
States. 

Third.  The  deferral  provision  fails  in 
terms  of  equity,  because  it  imposes  dif- 
ferent tax  rates  on  income  earned  in  the 
United  States  and  earned  abroad. 

Fourth.  The  advantages  of  the  defer- 
ral provision  gives  many  opportunities 
for  tax  avoidance  gimmlckery — through 
tax  havens,  manipulation  of  transfer 
prices,  and  so  forth. 

Still  operating  within  the  "full  em- 
ployment" assumptions.  Prof.  Peggy 
Musgrave  of  Northeastern  University 
has  performed  a  detailed  analysis  of  the 
impact  of  subsidized  multinational  in- 
vestment and  its  effects  on  the  U.S. 
economy.  Her  lengthy  report  to  tiie  Sen- 
ate Subcommittee  on  Multinational  Cor- 


porations, "Direct  Investment  Abroad 
and  the  Multinationals:  Effects  on  the 
United  States  Economy,"  finds  that — 

In  the  long  run,  perhaps  the  major  effect 
of  foreign  Investment  Is  through  Its  lmi>*ot 
on  domestic  capital  formation  in  the  VS. 
To  the  extent  that  domestic  capital  forma- 
tion is  displaced,  foreign  investment  will  re- 
duce the  level  of  Income  originating  within 
the  U.S.  as  well  as  the  labor  sbai°e  lu  na- 
tional income.  .  .  . 

When  the  elegant — but  unrealistic — as- 
sumption of  full  employment  is  dropped 
then  the  economy  shows  still  more  neg- 
ative effects  from  overinvestment  abroad. 
A  recent  study  for  the  State  Depart- 
ment by  Prof.  Robert  Frank  and  Rich- 
ard Freeman  of  Cornell  University 
shows  that  increased  taxation  of  the 
multinationals'  foreign  income  would  in- 
crease U.S.  investment,  production,  ex- 
ports, and  employment.  Their  estimates 
show  that  if  the  multinationals  had 
stayed  In  this  coimtry  and  exported  to 
foreign  markets — rather  than  setting  up 
plants  abroad — the  United  States  would 
have  gained  between  110,000  and  160,000 
jobs  in  each  year  between  1966  and  1973. 
Adding  up  the  estimated  annual  job 
gains  we  could  have  had  if  the  multina- 
tionals had  stayed  at  home,  yields  a  total 
of  over  1  million  jobs  in  those  8  years 
alone.' 

In  short,  economic  reasoning  and  re- 
search indicates  that  tax  subsidies  for 
expansion  abroad — especially  the  defer- 
ral loophole — produce  a  web  of  intercon- 
nected barriers  to  full  employment  and 
economic  growth  in  the  United  States. 
As  a  result  of  artificial  incentives  favor- 
ing foreign  investment  and  foreign  in- 
come: 

Domestic  Investment  is  lower  than  it 
otherwise  would  be; 

Investment  is  artificially  diverted 
from  our  economy,  sacrificing  productiv- 
ity growth — the  new  machinery  goes 
elsewhere; 

Our  international  competitiveness  In 
trade  suffers ;  this  contributed  to  the  de- 
cline of  the  dollar  and  gave  us  devalua- 
tion; 

National  income  is  lowered  because  of 
less  investment  and  lower  productivity, 
and  workers'  incomes  are  corresponding- 
ly reduced. 

The  major  effect,  though,  is  still  the 
loss  of  jobs  and  job  opportunities.  Can 
U.S.  tax  policy  continue  to  promote  the 
export  of  jobs  in  the  world  of  the  1970's 
and  beyond?  It  hardly  seems  sensible  to 
be  pushing  our  companies  overseas  when 
the  domestic  economy  languishes.  Amer- 
ican workers  are  badly  in  need  of  work 
and  small  businesses  falter  In  the  face 
of  recession  and  subsidized  multinational 
competition. 

Today  U.S.  multinationals  directly 
employ  more  than  5  million  workers 
overseas.  How  many  of  these  jobs  have 
been  exported  t>ecause  of  preferential 
tax  treatment  for  the  multinationals' 
foreign  source  income? 

Production  jobs  are  obviously  lost,  but 
the  effects  of  lost  investment,  production, 
technology,  and  jobs  ripple  outward: 

Jobs  are  lost  by  construction  workers 
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who  would  hare  buOt  those  plants  that 
are  now  going  up  OTerseas; 

jobs  are  lost  by  supplying  firms  that 
used  to  make  components  for  U.S.  multi- 
national comiMmles; 

Jobs  are  lost  by  the  service  industries 
that  provide  for  the  needs  of  a  fxilly  em- 
ployed workforce; 

Jobs  are  lost  by  public  employees  and 
governments  at  every  level  who  suffer 
from  the  needless  loss  of  tax  revenues, 
and  on  and  on  to  every  sector  of  our 
economy  and  society. 

CUERCING     CONSBRBtra     <MP     ACADEMIC     SCONO- 

jnsTS :  DXFxioUL  must  be  ended 
Understanding  of  the  serious  implica- 
tions of  subsidized  overinvestment 
abroad  has  spread  rapidly  even  within 
the  last  year,  ever  since  73  of  us  in  the 
Senate  voted  to  repeal  deferral  as  part 
of  the  Tax  Reduction  Act  of  1975.  A  con- 
sensiis  seems  to  be  emerging  among  high- 
ly respected  economists  that  our  multi- 
naticmal  subsidies  must  be  ended. 

Professor  Musgrave's  rep<H-t  to  the 
Multinational  Subcomimittee  last  au- 
tumn was  one  of  the  first  in  a  new  series 
of  academic  studies  showing  the  dramat- 
kxSiy  negative  consequences  stemming 
from  overseas  overinvestment. 

One  of  Professor  Musgrave's  major 
contributions  has  been  to  approach  the 
tax  question  from  the  perspective  of  the 
national  tax  optimum,  rather  than  the 
private  investors'  optimum : 

(1)  From  the  point  of  view  of  the  individ- 
ual investor,  what  matters  Is  the  after-tax 
rate  ot  return  from  foreign  and  domMtle  In- 
vestment. Taxes  must  be  subtracted  whether 
foreign  or  domestic.  Ttie  net  private  return 
from  foreign  luvestmeut  may  then  be  de- 
flned  as  the  difference  between  the  two 
after-tax  rates  of  return. 

(2)  From  the  point  of  view  al  the  U.S. 
economy  as  a  whole,  what  matters  Is  the 
rate  of  return  from  foreign  investment  after 
foreign  taxes  as  compared  with  the  U.S.  rate 
of  return  'before  taxes  .  .  .  VS.  taxes,  seen 
from  the  national  point  of  view  are  only  a 
transfer,  whereas  foreign  taxes  are  a  loss. 
Hie  difference  between  the  foreign  return 
after  tax  and  the  domestic  return  before 
tax  may  be  referred  to  as  the  net  national 
rate  of  return  on  foreign  investment."  (p. 
18) 

Her  examination  of  the  evidence 
shows  "a  substantial  negative  n^ 
national  rate  of  return  on  fordgn  in- 
vestment" under  present  U.S.  tax  laws. 
She  concludes: 

This  result  would  be  avoided  and  foreign 
investment  would  be  carried  only  to  the 
point  at  which  the  net  national  returns  be- 
come zero  if  the  tax  treatment  was  changed 
to  include  foreign  taxes  as  a  deduction  from 
VB.  taxable  Income  rather  than  to  permit 
them  as  a  credit  agahiat  UJS.  taxes. 

To  fully  achieve  this  national  tax 
optimum,  foreign-source  Income  would 
have  to  be  taxed  when  earned;  that  is, 
the  foreign  tax  deferral  would  have  to 
be  eliminated  as  well  as  with  the  foreign 
tax  credit. 

Professor  Musgrave  has  been  sup- 
ported in  tills  conclusion  by  two  other 
distinguished  economists  who  warn  that 
the  multinational  corporations  are  mov- 
ing this  Nation  down  the  same  road  of  a 
rentier  economy  that  is  at  the  root  of 
Great  Britain's  woes  today. 

Princeton  Prof.  Robert  Gilpin  says 
Uiat  the  United  States  is  exporting  its 


comparative  advanta^res  in  exchange  for 
future  foreign  earnings: 

Insofar  as  the  VS.  eontinues  to  move  in 
this  Oirection,  it  Is  eonverting  itself  into 
the  type  of  renti^  eoonomy — that  is,  one 
which  lives  off  investment  income — that 
Great  Britain  became  in  the  latter  part  of 
the  nineteenth  century.  Overall,  the  UJS.  in 
the  second  half  of  the  twentieth  century 
may  be  said  to  be  facing  much  Vbe  same 
problems. 

Dr.  Paul  A.  Samuelson  sees  a  rentier 
future  with  similar  worry:  At  a  time  of 
rising  nationalism: 

Can  one  really  believe  that  In  the  last 
three  decades  of  the  twentieth  century  the 
rest  of  the  world  can  be  confidently  counted 
on  to  permit  the  continuing  llow  of  divi- 
dends, repatriation  of  earnings  and  royalties 
to  large  corporations  owned  here? 

After  the  united  States  has  exported 
its  manufacturing,  Samuelson  states,  we 
will  find  ourselves  poorer  than  we  ex- 
pected. 

In  addition  to  job  export  estimates 
produced  last  winter  by  Professors  Frank 
and  Freeman,  an  important  analysis  of 
multinational  tax  brealEs  was  published 
last  September  by  Prof.  Wilson  E. 
Schmidt,  chairman  of  the  Department 
of  Economics  at  Vbs  Virginia  Poljrtech- 
nic  Institute  and  State  University.  His 
article,  "UJ3.  Capital  Export  PoUcy: 
Baclcdoor  Mercantilism"  was  part  of  a 
symposium  on  multinational  taxes  con- 
vened by  the  American  Enterprise  In- 
stitute and  the  Hoover  Institution. 

Professor  Schmidt  finds,  and  I  quote: 

Our  tax  system  induces  Investment  abroad 
at  rates  at  return  below  the  rate  of  return 
on  alternative  usee  of  funds  in  the  United 
States.  It  chei4>ens  the  cost  of  our  capital  to 
foreign  nati<His  or  foreign  governments.  The 
foreign  tax  credit  causes  ctoporations  to 
accept  a  smaller  return  abroad  than  on  tbeL' 
domestic  investment.  The  deferral  privilege 
is  the  equivalent  of  a  no-interest  loan.  The 
cheap  interest  rates  on  public  funds  are 
explicit  reductions  In  the  cost  of  money. 

All  these  things  lower  our  real  income.' 

Who  wins  as  a  result  of  these  arrange- 
ments? The  companies,  to  be  sure,  but  in 
their  foreign  operations.  The  major  re- 
cipients of  the  multinational  advantages 
built  into  our  tax  law.  Professor  Schmidt 
shows,  are: 

(1)  foreign  workers  whose  wages  will  rise 
because  their  productivity  increases  as  a  re- 
sult of  their  having  more  ci4>ital  to  work 
with;  (2)  foreign  governments  that  enjoy 
larger  tax  receipts,  and  (3)  foreign  con- 
simaers  who  obtain  goods  and  services  pro- 
duced by  cheap  capital. 

The  facts  suggest  that  something  like  this 
scenario  has  happened.- 

The  "Compendium  of  P^jers  on  Fed- 
eral Tax  Reform,"  published  this  month 
by  Joseph  Peclunan,  Stanley  Surrey,  and 
22  eminent  economists,  leaves  no  doubt 
on  the  efifects  of  dcfen-al  and  tlie  need 
for  its  repeal : 

While  domestic  Income  Is  taxed  as  it  is 
earned,  such  foreign  income  escapes  its  U.S. 
tax  liability  until  the  American  parent  cor- 
poration votes  itself  a  dividend  from  the  for- 
eign subsidiary.  Because  a  significant  frac- 
tion of  the  income  of  foreign  subsidiaries  is 
reinvested  overseas  and  never  repatriated, 
such  income  permanently  escapes  U.S.  taxa- 


tion. Since  many  foreign  governments  tax 
corporate  Income  at  lower  rates  than  the 
United  States  does,  deferral  creates  an  im- 
plicit tax  advantage  to  investing  abroad. 
Whether  one's  concern  Is  for  the  avoidance 
of  U.S.  taxes,  the  export  ol  U.S.  jolK,  the 
growth  of  VS.  investment  Or  the  VS.  bal- 
ance of  payments,  deferral  is  not  in  the  na- 
tional interest.  It  should  be  repealed. 

The  most  in^Mrtant  effect  of  the  elimiiui- 
tion  Of  tax  deferral  would  be  to  remove  the 
Incentive  for  foreign  investment  over  do- 
mestic investment,  thereby  leading  to  an 
Increase  in  such  domestic  Investment  and 
consequent  growth  in  the  United  States 
economy.* 

Still  more  impressive  evidence  of  tlie 
growing  concern  about  tax  deferral 
among  academic  economists  is  the  joint 
statement  of  17  outstanding  econranists 
calling  for  an  end  to  deferral  as  part 
of  the  overall  tax  reform  package.  They 
underscore  the  apparent  paradox  that 
this  reform — even  though  it  seems  to 
raise  taxes — will  have  a  stimulating  ef- 
fect on  domestic  growth : 

By  eliminating  inefficient  tax  expendi- 
tures (like  DISC)  and  tax  deferral  for  mul- 
tinational corporations,  such  a  reaUocation 
of  Federal  resources  could  actuaUy  increase 
overall  employment,  production  and  pur- 
chasing power  in  the  economy. 

Th6  17  signatory  economists  included : 

Gardner   Ackley,   University   of   Michigan. 

Harvey  Brazer,  University  of  Michigan. 

George  P.  Break,  University  of  Califor- 
nia, Berkeley. 

WUbur  J.  Ck)hen,  University  of  Michigan. 

Otto  Eckstein,  Harvard  University. 

Robert    Eisner,    Northwestern    University. 

R.  A.  Gordon,  University  of  California, 
Berkeley. 

Walter  W.  HeUer.  University  of  Minnesota. 

Lawrence  R.  Klein,  University  of  Penn- 
sylvania. 

Robert  Lekacbman,  Lehman  College 
CUNY. 

Richard  A.  Musgrave,  Harvard  University. 

Arthur  M.  Okun,  Brookings  Institution. 

Joseph  A.  Fechman,  Brookings  Institu- 
tion. 

George  L.  Perry.  Brookings  Institution. 

Paul  A.  Samuelson,  Massachusetts  Insti- 
tute of  Technology. 

Charles  L.  Schultze,  Brookings  Institu- 
tion. 

James  Tobin,  Tale  University. 

I  think  I  do  not  need  to  repeat  that 
this  includes  some  of  the  most  outstand- 
ing economists  in  the  United  States  to- 
day. 

arguments    FOa    keeping    DETERBAL ^WBT 

IHET  DO  NOT  WORK 

Against  this  growing  aaray  of  evi- 
ence  and  i-espected  academic  opinion, 
the  arguments  put  forward  by  the  mul- 
tinationals who  receive  these  large 
public  subsidies  appear  dreadfully 
weak.  In  fact  multinational  corpora- 
tions have  sought  to  cloak  their  over- 
seas activities  within  a  maze  of  self- 
sei-ving  data  which  seeks  to  prove  that 
abandonment  of  the  United  States  is 
good  for  America  and  that  more  jobs 
are  crated  for  the  United  States  than 
if  they  had  produced  here  and  exported 
to  foreign  markets. 

Several  studies  from  limited,  self- 
sei-ving  corporate  samplings  have  been 
used  to  create  this  illusion. 


-  hoc.  cit.  pp.  34-35,  26. 


«Loc.  ct^.pp  126,  168. 
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For  exaniple,  an  internal  survey  of  1 1 1 
U.S.  multinational  mauiufacturing  cor- 
porations conducted  by  Business  Inter- 
national Corporations — an  organization 
sponsored  by  and  composed  of  multi- 
national businesses — has  been  used  to 
show  tiiat  these  selected  U.S.  multi- 
national firms  expanded  their  employ- 
ment in  the  United  States  by  3.3  per- 
cent, betweoi  1970  and  1973  while  the 
rest  (rf  U.S.  manufacturing  was  expand- 
ing only  half  as  fast. 

The  multinationals  higher  than  aver- 
age emplojrment  growth  rate  in  the 
United  States  was  to  be  expected,  since 
the  firms  under  study  are  the  Nation's 
largest  and  technologically  mast  sophis- 
ticated and  hold  the  lion's  share  of  U.S. 
Government  contracts. 

The  fact  that  other  manufacturing 
companies  increased  their  employment 
by  only  half  as  much  attests  less  to  the 
multinationals  dynamism  than  to  the 
general  weakening  of  owe  industrial 
economy — a  state  of  affairs  that  has 
been  brought  upon  us  by  ill-conceived 


Oovenunent  ptdlcics  and  by  the  multi- 
nationals' exportation  of  American 
capital,  technology,  production,  and 
their  ultimate  exporatlon  of  American 
jobs  and  job  onxirtunities. 

But  most  damaging  to  the  multi- 
national firms'  case  ts  data  compiled  by 
Business  IntematicMial  Itseif,  revealing 
that  the  firms  expanded  their  employ- 
ment in  the  United  States  by  90,283  jobs 
in  this  4-year  period,  a  3.3-percent  in- 
creckse,  while  the  foreign  subsidiaries  of 
these  same  111  multlnaticmal  firms  in- 
creased their  employment  by  360.373 
jobs  during  the  same  period,  a  growth 
of  31.5  percent  abroad. 

Ninety  thousand  jobs  at  home  versus 
360,000  jobs  abroad — that  means  four 
times  as  many  jobs  created  overseas  as 
in  the  United  States  by  only  111  U.S. 
firms.  These  nimierlcal  totals  are 
frightening,  as  is  the  fact  that  the  multi- 
nationals* trend  toward  Job  creation  out- 
side the  United  States  is  clearly  accel- 
erating. While  the  number  of  jobs 
created  abroad  was  four  times  higher 

.  MULTINATIONAL  JOB  CREATION-AT  HOME  AND  AMOAO 


than  the  munber  created  at  home,  the 
rate  of  job  creation  in  the  multinational 
fortign  subsidiaries  was  nearly  lo  times 
higher  than  the  rate  ol  job  creation  in 
the  domestic  parent  corporation:  In  4 
years  a  growth  rate  of  31  .&  p»cent 
abroad  aiid  only  3.3  percent  Inside  the 
United  States,  or  a  foreign  growth  rate 
9.5  times  higher  than  the  domestic 
growth  rate. 

The  multinationals  overwhelming  pre- 
ponderance toward  foreign  job  creation 
is,  in  my  view,  the  single  most  important 
fact  in  the  Business  International  Cor- 
poration's survey.  UnfM-tunately  Busi- 
ness International  itself  chose  not  to 
mention  these  results  anywhere  in  their 
accompanying  text  ol  the  publication, 
but  the  numbers  come  directly  from 
their  statistical  tabulations.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  tabulation  com- 
piled by  Business  International. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  Uie  Bfcofto, 
as  follows: 


NMibcrof 
rnponitents       Dk.  31, 1W9       Dsc.  31, 1971 


Cliaiife:  I9E3-I973 


.  31.  W7I 


Dec.  31. 1972       Dk.  31. 1973    Nuii*wt()*t 


FoftifR  sobsidiaon:  Gmu  emptorment  auhkle  the 
Unitad  SMm  1969-73: 
All  respoadents 

Manufacturini  companiw 

Petroleum  CMnpames- „ 

U.S.  parent  corporations:  Net  efflptaynient  in  Ih* 
Unrtad  StalM  1979-73: 
All  respondeats 

Manufacturing  companies 

Petroleum  cewpaww.. 


116 


1.  m.  i\2 


l.MS,Stt 


111 
S 


1,144,993 
31^  S» 


sum 


1.3U.&2S 


l.ZM.8Sa 


l.«(M.99< 


I.  M7. 4«8 


3ES.9S7 


SL9 


,3U.S1& 
43;,  479 


I.M6.3S6 


SCSM 


3LS 


IIS 


?,  859, 477 


?,773,7K 


?.793;04S 


2,104.739 


2.324.U& 


74,139 


ti 


111 


2.7«.oas 

1491441 


2,62^0U 
141; 7S7 


2,U<.249 
144^796 


2, 967, 531 
137,209 


2,791.919 
1391199 


99^293 
-M»144 


-M19 
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19I%^1 


1971-72 


1172-73 


ManulactMint  nuRiMtioiMls:  Annual  inaeases  in  gross  investment: 

Foreipi  jirimdfaries 

U.S.  parent  corporations _ 


tut 

&.M2 


List 

4.371 


4.919 
Sl«72 


Foreign  investment  increaw  u  a  percentage  at  doaMstic  ii 


4L2 


cas 


711 


Saurte:  Business  International,  1976,  "The  EBeds  af  U.S.  Corporate  Fereiin  tnvasliMnI,  1970-73L". 


DO   NOT  COMPAJU  T;.S.  TAX  POLICY   WTTH   OTREB 
COtTNTRXBS'    MTn.TINATIONAL    POLICY 

Mr.  HARTKE.  Congress  has  also  been 
told  that  to  chsinge  our  laws  would  un- 
duly penalize  U.S.  firms,  and  that  other 
nations  give  their  mutinatlonal  firms 
total  freedom.  Such  Is  not  the  case. 
Other  major  industrial  nations  reg\ilate 
the  operations  of  their  multinational 
corporations  through  government  poli- 
cies and  institutional  pressures — thus  re- 
straining opportunities  to  move  abroad. 

■Rie  Japanese  Government,  for  ex- 
ample, closely  screens  foreign  invest- 
ments to  assure  that  foreign  operations 
support  maximum  grrowth  of  the  do- 
mestic economy. 

In  France,  foreign  exchange  regula- 
tions in  coordination  with  national  plan- 
ning, have  the  effect  of  regulating  the 
outflow  of  investment  capital. 

In  Sweden,  companies  must  get  ap- 
proval from  the  central  bank  before  they 
can  invest  overseas.  Every  project  must 
be  reviewed  with  particular  attention 
paid  to  the  project's  effect  on  Swedish 
exports.  Employees  have  a  voice  In  all 


foreign  Investment  projects.  West  Ger- 
many has  this  last-named  requirement, 
too. 

The  United  Kingdom  closely  super- 
vises international  capital  flows.  Na- 
tional economic  planning  limits  the 
firms'  decisions  to  invest  contrary  to  the 
national  Interest. 

In  addition,  most  European  countries 
have  statutes  on  the  books  which  can 
be  used  to  restrict  foreign  investment 
where  It  Is  deemed  to  be  in  the  national 
Interest. 

Por  nonmarfcet  economies,  every  for- 
eign direct  investment  decision  is  made 
directly  by  an  agency  of  the  Government, 
so  the  possibility  of  conflict  between  na- 
tional goals  and  overseas  investment  does 
not  arise. 

In  this  coimtry,  by  contrast,  taxpayers 
are  forced  to  suteldize  any  and  all  for- 
eign investments  by  U.S.  mutinationals — 
especially  through  deferral,  without  any 
restrictions  whatsoever. 

I  daresay  if  such  restrictions  were  even 
placed  in  this  legislation  or  offered  they 
would  be  resisted  by  the  same  multina- 


tionals with  even  a  higher  degree  of 
absolute  outrage. 

Arguments  made  if  incentives  for 
overseas  investment  once  made  sense 
that  they  should  be  continued  frankly 
no  longer  do  make  sense. 

Today,  tax  incentives  to  locate  abroad 
have  a  radically  different  impact  from 
what  they  had  in  the  years  following 
Worid  War  n.  Up  through  the  1950'8 
U.S.  policy  was  expllciUy  aimed  toward 
reconstruction  of  the  war-torn  econ- 
omies of  our  democratic  allies  in  West- 
em  Europe  and  Japan.  American  re- 
sources were  consciously  f  urmeled  over- 
seas in  order  to  bolster  the  free-world 
trade  economy.  These  goals  have  been 
realized.  Yet  even  though  these  goals 
were  achieved,  and  even  though  the 
economies  of  Japan  and  Western  Europe 
have  reached  levels  of  sustained  growth 
that  exceed  the  performance  of  our  own 
economy,  U.S.  tax,  and  other  Govern- 
ment policies  that  effectively  subsidiae 
overseas  Investment  continue  without 
modification. 
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As  Robert  Gilpin  of  Princeton  Uni- 
versity summarized  the  situation: 

In  the  light  of  the  prctfound  shift  in  in- 
dustrial power  which  this  Investment  has 
helped  to  foster.  In  the  mld-1970's  one  can 
now  question  whether  a  strategy  of  foreign 
investment — 

Subsidized  foreign  investment,  we  should 
add— 

. .  .  continues  to  be  the  impropriate  one  for 
a  weakened  American  economy.' 

Let  me  summarize  the  argument  on 
deferral. 

As  our  domestic  economy  limps  out  of 
its  present  deep  recession,  litUe  help  is 
received  from  our  multinational  corpo- 
rations. Because  of  major  incentives  like 
the  tax  deferral  on  foreign  earnings, 
these  economic  giants  that  form  the 
backbone  of  American  industry  are 
busily  locating  operations  outside  the 
United  States,  dispersing  capital,  dis- 
persing production,  dispersing  jobs,  and 
dispersing  technology  throughout  the 
world — all  at  the  expense  of  America's 
own  economic  well-being.  The  rising 
costs  of  unemployment  c<Hnpensation, 
food  stamps,  welfare  and  adjustment 
assistance  along  with  increased  Govern- 
ment deficits  are  all  a  part  of  the  price 
being  paid  by  the  American  tsixpayer  for 
this  msissive  shift  by  industry. 

The  reasons  for  the  multinational  ex- 
odus are  many — and  some  are  legiti- 
mate— but  a  major  incentive  is  the  U.S. 
tax  code  itself  which  allows  these  multi- 
nationals to  defer  all  U.S.  taxes  on  profits 
unless  and  until  they  are  returned  to 
the  United  States — which  may  be  never. 

In  1974,  $53.6  billion  of  U.S.  foreign- 
source  income  generated  only  $1.7  billion 
in  U.S.  income  tax  pajonents.  That 
amounts  to  an  effective  U.S.  rate  of  less 
than  3.2  percent — down  from  the  7.5  per- 
cent collected  in  1968  and  the  5  percent 
paid  in  1972. 

The  artificial  incentive  to  invest 
abroad  will  continue  until  we  end  the 
practice  of  subsidizing  it  out  of  the  tax- 
payers pocket. 

Mr.  PACKWOOD.  Mr.  President,  wiU 
the  Senator  srield  for  a  moment? 

Mr.  HARTfCE.  It  Is  incumbent  upon 
us  to  insure  that  business  investment 
decisions  are  made  in  a  neutral  tax 
framework.  We  can — during  this  Bicen- 
tennial Year — make  a  major  move  in 
that  direction  by  voting  to  eliminate  the 
tax  deferral  provisions  which  are  the 
subject  of  the  amendment  I  intend  to 
offer. 

Mr.  PACKWOOD.  Will  the  Senator 
yield?  I  missed  a  couple  figures  he  was 
citing. 

COMMITTEE  AMENDMENT  NO.  20 

Mr.  HARTKE.  Mr.  President,  I  ask 
imanimous  consent  that  we  proceed  to 
the  consideration  of  committee  amend- 
ment No.  20. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


•"An  Alternative  Strategy  to  Foreign  In- 
vestment", Challenge,  Nov.-Dec.  1978,  p.  19; 
see  also  Gilpin's  "U.S.  F^>wer  and  the  Multi- 
national Cwporatton",  Basic  Books,  New 
York:  1975. 


COMMXTTKX   AMENOICENT   NO.   20 

Ou  page  338,  line  1,  strike  all  through  page 
441,  line  24,  and  insert  \n  lieu  thereof: 

The  amendment  Is  as  foUows: 
TITLE  X — CHANGES  IN  THE  TREATMENT 

OF  FOREiaN  INCOME 
Pabt  I — Foreign  Tax  PBOvisroNs  Aftecting 

iNDIVIDtrALS  ABKOAD 

Sec.  1011.  Income  Earned  Abroad  by  United 
States      CmzaENs      Living      ob 
REsmiNG  Abroad. 
(a)  Amendments  of  Section  911. —  ■ 

( 1 )  Dtsallowance  of  foreign  tax  credit 
with  respect  to  excluded  amounts. — The 
last  sentence  of  subsection  (a)  of  section  911 
(relating  to  earned  income  from  sources 
without  the  United  States)  is  amended  to 
read  as  follows: 

"An  individual  shaU  not  be  aUowed  as  a  de- 
duction from  his  gross  income  aay  deductions 
(other  than  those  allowed  by  section  151, 
relating  to  personal  exemptions),  or  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter any  credit  for  the  amount  of  taxes  paid 
or  accrued  to  a  foreign  country  or  possession 
of  the  United  States,  to  the  extent  that  such 
deductions  or  credit  is  properly  allocable  to 
or  chcurgeable  against  amounts  excluded  from 
gross  income  under  this  subsection." 

(2)  Disallowance  of  exclusion  for  in- 
coMX  accxiVED  other  than  in  countbt 
wHBts  BAENED. — Sflctlon  911(c)  (relating  to 
special  rulee  for  earned  income  from  sources 
without  the  United  States)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

"  (8)  Requtrkmfnt  as  to  place  or  receipt. — 
No  amount  received  by  an  individual  dtulng 
the  taxable  year  which  constitutes  earned 
income  (entitled  to  the  exclusion  under 
subsection  (a) )  attributable  to  services 
performed  in  a  foreign  country  or  countries 
shaU  be  excluded  under  subsection  (a)  If 
such  amount  is  received  by  such  Individual 
outside  of  the  foreign  country  or  countries 
where  such  services  were  performed  and  if 
one  of  the  purposes  is  the  avoidance  of  any 
tax  imposed  by  such  foreign  country  or  coun- 
tries on  such  amoiuit.". 

(3)  INCLX7SION  or  earned  income  in  com- 
putation OF  RATE  OF  TAX. — Sectlon  911  (relat- 
ing to  earned  Income  from  sources  without 
the  United  States)  Is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (f)  and  by 
adding  a  new  subsection  (d)  to  read  as 
follows: 

"(d)  Amount  Excluded  Under  Subsection 
(a)    Included  in  Computation  of  Tax. — 

"(1)  Computation  of  Tax. — If  for  any  tax- 
able year  an  Individual  has  earned  Income 
which  is  excluded  from  gross  Income  under 
subsection  (a) ,  the  tax  imposed  by  section  1 
or  section  1201  shall  be  the  excess  of — 

"(A)  the  tax  Imposed  by  section  1  or  sec- 
tion 1201  (whichever  Is  applicable)  on  the 
amount  of  net  taxable  income  over. 

"(B)  the  tax  Imposed  by  section  1  or  sec- 
tion 1201  (whichever  Is  applicable)  on  the 
amount  of  net  excluded  earned  Income. 

"(2)  Definitions. — For  ptirposes  of  this 
subsection — 

"(A)  the  term  'net  taxable  income'  means 
an  amount  equal  to  the  sum  of  the  amount 
of  taxable  income  plus  the  amount  of  net 
excluded  earned  incmne  of  such  Individual 
for  such  year;  and 

"(B)  the  term  "net  excluded  earned  income' 
means  the  excess  of  the  amount  of  earned  In- 
come excluded  under  subsection  (a)  for  the 
taxable  year  over  the  amount  of  the  deduc- 
tions disallowed  with  respect  to  such  ex- 
cluded earned  income  for  such  taxable  year 
xmder  subsection  (a) ." 

(b)  Allowance  of  Foreign  Tax  CREorrs  to 
Individuals  Takiwg  Standard  Deduction. — 
Subsection  (a)  of  section  86  (relating  to 
credits  not  allowed  to  Individuals  paying 
optional  tax  or  taking  standard  deductions) 


Is  amended  by  striking  out  "sections  32  and 
33,  and"  and  inserting  in  Ueu  thereof  "sec- 
tions 32  and". 

(c)     Efvective    Date. — The    amendments 
made  by  this  sectlcMi  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
Sec.  1012.  Income  Tax  Treatment  of  Non- 
resident     Alien       Individuals 
Who  Are   Marrtkd  to  Citizens 
OR    Residents    of    the    United 
States. 
(a)  Election  To  Be  Treated  as  Resioe.vts 
of  the  Unites  States. — 

(1)  In  general. — Section  6013  (relating  to 
joint  returns  of  income  tax  by  husband  and 
wife)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(g)  Election  To  Treat  Nonresident 
Alien  Individual  as  Resident  of  the  United 

SCTATSS. — 

"(1)  In  general. — ^A  nonresident  alien  in- 
dividual with  respect  to  whom  this  sub- 
section is  in  effect  for  the  taxable  year  shaU 
be  treated  as  a  resident  of  the  United  States 
for  purposes  of  chapter  1  for  aU  of  such  tax- 
able year. 

"(2)    Individuals  with  respect  to  whom 

THIS   SUBSECTION    IS  IN   EFFECT. ThiS   SUbSeC- 

tion  sbaU  be  in  effect  with  respect  to  any  In- 
dividual who,  at  the  time  an  election  was 
made  under  this  subsection,  was  a  nonresi- 
dent alien  individual  married  to  a  citizen 
or  resident  of  the  United  States.  If  both  of 
them  made  such  election  to  have  the  benefits 
of  this  suljsectlon  apply  to  them. 

"(3)  Duration  of  election. — An  election 
under  this  subsection  shall  apply  to  the  tax- 
able year  for  which  made  and  to  all  sub- 
sequent taxable  years  untu  terminated  under 
paragraph  (4)  w  (6);  except  that  any  such 
election  shall  not  apply  for  any  taxable  year 
If  neither  spouse  is  a  citizen  or  resident  of 
the  United  States  at  any  time  during  such 
year. 

"(4)  Termination  of  election. — ^An  elec- 
tion under  this  subsection  shall  terminate  at 
the  earliest  of  the  foUowlng  times: 

"(A)  Revocation  by  taxpaters. — If  either 
taxpayer  revokes  the  election,  as  of  the  first 
taxable  year  for  which  the  last  day  prescribed 
by  law  for  filing  the  return  of  tax  under 
chapter  1  has  not  yet  occurred. 

"(B)  Death. — ^In  the  case  of  the  death  of 
either  spouse,  as  of  the  beginning  of  the  first 
taxable  year  of  the  spouse  who  survives  fol- 
lowing the  taxable  year  In  which  such  death 
occurred;  except  that  if  the  spouse  who  sur- 
vives Is  a  citizen  or  resident  of  the  United 
States  who  is  a  surviving  spouse  entitled  to 
the  benefits  of  section  2,  the  time  provided 
by  this  subparagraph  shall  be  as  of  the  close 
of  the  last  taxable  year  for  which  such  in- 
dividual is  entitled  to  the  benefits  of  sec- 
tion 2. 

"(C)  LEt3.^L  separation. — Tu  the  case  of  the 
legal  separation  of  the  couple  under  a  decree 
of  divorce  or  of  separate  maintenance,  as  of 
the  beginning  of  the  taxable  year  in  which 
such  legal  separation  occurs. 

••(D)  Termination  bt  secretart. — At  the 
time  provided  in  paragraph  ( 5 ) . 

•'(5)  Termination  by  secretary. — The  Sec- 
retary may  terminate  any  election  under  this 
sul>section  for  any  taxable  year  if  he  deter- 
mines that  either  spouse  has  faUed — 

"(A)  to  keep  such  books  and  records. 

"(B)  to  grant  such  access  to  such  books 
and  records,  or 

"(C)  to  supply  such  other  information,  as 
may  be  reasonably  necessary  to  ascertain  tlie 
amount  of  liability  for  taxes  under  chapter 
1  of  either  spouse  for  such  taxable  year. 

••(6)  Only  one  election. — ^If  any  election 
under  this  subsection  for  any  two  Individ- 
uals is  terminated  under  paragraph  (4)  or 
(5)  for  any  taxable  year,  such  two  individ- 
uals shall  be  ineligible  to  make  an  election 
under  this  subsection  for  any  subsequent 
taxable  year. 

"(h)    Joint    Return,    Etc.,    for    Year    in 
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Which  NorraEsiBKNT  Alien  Becomes  Rsszdent 
OF  Unrto  States. — 

"(1)  In  genkrai^ — If — 

"(A)  any  irtdtTldual  Is  a  nonresident  alien 
Individual  at  the  tieginnlng  of  any  taxable 
year  but  Is  a  resident  of  the  UrUted  States 
at  the  close  of  such  taxable  year, 

"(B)  at  the  cloee  of  such  taxable  year,  such 
Individual  Is  married  to  a  citizen  or  resident 
of  the  United  States,  and 

"(Cj  both  Individuals  elect  the  benefits  of 
tills  subsection  at  the  time  and  In  the  man- 
ner prescribed  by  the  Secretary  by  regulaUon, 
then  the  Individual  referred  to  In  subpara- 
graph (A)  shall  be  treated  as  a  resident  of 
the  United  States  for  purposes  of  chapter  1 
for  all  of  such  taxable  year. 

"(2)  Only  one  election. — If  any  election 
tinder  this  subsection  applies  for  any  2  Indi- 
viduals for  any  taxable  year,  such  2  Indi- 
viduals shall  be  Ineligible  to  make  an  elec- 
tion under  this  subsection  for  any  subse- 
quent taxable  year." 

(2)    CLERICAL  AMENDMENT. — SeCtlOU  871(g) 

(relating  to  cross  references)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(7)  For  election  to  treat  married  non- 
resident alien  Individual  as  resident  of 
United  States  in  certain  cases,  see  subsec- 
tions (g)   and  (h)   of  section  6013." 

(b)  Tax  Treatment  of  Cistain  Comutj- 
NTTT  Income  in  the  Case  of  a  Resident  or 
CmzEN  OF  the  United  States  Who  Is  Mar- 
ried to  a  Nonresident  Alien  Individual. — 

(1)  In  general. — Subpart  A  of  i>art  II  of 
subchapter  N  of  chapter  1  (relating  to  non- 
resident alien  individuals)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  879.  Tax  Treatment  of  Certain  Com- 
munitt  Income  in  the  Case  of 
A  REsmENT  or  Citizen  of  the 
Untteo    States    Who    Is    Mar- 
ried   to    a    Nonresident    Alien 
iNorvmoAL. 
"(a)  Oeneral  Rule. — In  the  case  of  a  citi- 
zen or  resident  of  the  United  States  who  is 
married    to  a  nonresident  alien   individual 
and   who   has   community   Income   for   the 
taxable  year,  such  community  Income  shall 
be  treated  as  follows: 

"(1)  Earned  income  (within  the  meaning 
of  section  911(b) )  other  than  trade  or  busi- 
ness Income  and  a  partner's  distributive 
share  of  partnership  Income,  shall  be  treated 
as  the  Income  of  the  spouse  who  rendered 
the  personal  services, 

"(2)  Trade  or  business  income,  and  a  part- 
ner's distributive  share  of  partnership  in- 
come, shall  be  treated  as  provided  In  section 
1402(a)(5), 

"(3)  Community  Income  not  described  in 
paragraph  (1)  or  (2)  which  Is  derived  from 
the  separate  property  (as  determined  under 
the  applicable  community  property  law)  of 
one  spouse  shall  be  treated  as  the  income  of 
such  spouse,  and 

"(4)  All  other  such  community  Income 
shall  be  treated  as  provided  in  the  applicable 
conununlty  property  law. 

"(b)  Exception  Where  Election  Under 
Section  6013(g)    Is  in  Epfkct. — SubsecUon 

(a)  shall  not  apply  for  any  taxable  year  for 
which  an  election  under  subsection  (g)   or 

(b)  of  secUon  6013  (relating  to  election  to 
treat  nonresident  alien  Individual  as  resi- 
dent of  the  United  States)  is  In  effect. 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

•■  ( 1 )  Communitt  incomb. — ^The  term  'com- 
munity income'  means  income  which,  under 
applicable  community  property  laws.  Is 
treated  as  conununlty  Income. 

"(2)        COMMUNTTT      PROPEHTT      LAWS. The 

term  'community  property  laws'  means  the 
community  property  laws  of  a  State,  a  for- 
eign country,  or  a  possession  of  the  United 
States. 

"(3)   Determination  of  marital  status. — 


The  determination  of  marital  status  shall  be 
made  under  section  15S." 

(2)  IttpsAL  or  SBcnoN  ••!. — Subpart  H  of 
part  III  of  subchapter  N  of  chapter  I  (re- 
lAttng  to  election  as  to  treatment  of  income 
subject  to  foreign  community  property  laws) 
is  hereby  repealed. 

(3)  Clerical  amendments. — 

(A)  The  table  of  sections  for  subpart  A  of 
part  n  of  subchapter  N  of  chapter  I  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  879.  Tax  treatment  of  certain  com- 
munity income  In  the  case  of  a 
resident  or  cltls«n  of  the  United 
States  who  is  married  to  a  non- 
resident alien  Individual." 

(B)  The  table  trf  subparts  for  part  in  of 
subchapter  N  of  chapter  1  is  amended  by 
striking  out  the  it«m  relating  to  subpart  G. 

(C)  DUK  DaTR  for  PtLING  ESTIMATED  TAX 
BvrURNS    IN    THE    CASE    OF    CERTAIN    NONRBSI- 

BENT  Aliens. — Subsection  (a)  of  section  6073 
(relating  to  time  for  filing  declarations  of 
estimated  tax  by  Individuals)  is  amended  by 
adding  at  the  end  thereof  the  following 
sentence :  "In  the  case  of  a  nonresident  alien 
described  in  section  6072(c),  the  require- 
ments of  section  0016  shall  be  deemed  to  be 
first  met  no  earlier  than  after  April  1  and 
before  June  2  of  the  taxable  year." 

(d)  ErFECTivE  Dates. — The  amendments 
made  by  subsection  (a)  rtiaJl  apply  to  tax- 
able years  beginning  after  December  31,  1971. 
The  amendments  made  by  snl>seetloiis  (b) 
and  (c)  shall  apply  to  taxable  years  beginning 
after  December  31,  1976. 

Sec.  1013.  Foreign   Trusts  Having   One  or 
More  Unttdi  States  Benefici- 
aries TO  BE  Taxed  Currently  to 
Grantor. 
(a)    Taxation  or  Income  to  Grantor  or 
Trust. — Subpart  E  of  part  I  ot  subchapter 
J  of  chapter  1  (relating  to  grantors  and  others 
treated  as  substantial  owners)    is  amended 
by  adding  at  the  end  thereof  the  following 
new  secUon: 

"S«c.  679.  Foreign  Trusts  Having  Owe  or 
More  United  States  Benefkti- 
aries. 

"(a)  Transferor  Treated  as  Owner. — 

"(1)  In  general.— a  United  States  person 
who  directly  or  indirectly  transfers  property 
to  a  foreign  trust  other  than  a  trust  (de- 
scribed in  section  404(a)(4))  shall  be 
treated  as  the  owner  for  his  taxable  year  of 
the  portion  of  such  trust  attributable  to 
such  property  if  for  such  year  there  la  a 
United  States  beneficiary  of  any  portion  of 
such  trust. 

"(2)  Exceptions. — Paragraph  (1)  shall  not 
apply— 

"(A)  Transters  by  reason  of  death. — To 
any  transfer  by  reason  of  the  death  of  the 
transferor. 

"(B)  Transfers  where  cain  is  recogni2ro 
TO  transferor. — To  any  sale  or  exchange  of 
the  property  at  its  fair  market  value  in  a 
transaction  in  which  all  of  the  gain  to  the 
transferor  is  realized  at  the  time  of  the  trans- 
fer and  Is  recognized  eltlier  at  such  time  or 
is  returned  as  provided  in  section  453. 

"(b)  Trusts  Acquiring  United  States 
Beneficiaries.— If — 

"(1)  subsection  (a)  applies  to  a  trtist  for 
the  transferor  s  taxable  year,  and 

"(2)  subsection  (a)  would  have  applied  to 
the  trust  for  his  iinmediately  preceding  tax- 
able year  but  for  the  fact  that  for  such  pre- 
ceding taxable  year  there  was  no  United 
States  beneficiary  for  any  portion  of  the  trust, 
then,  for  purposes  of  this  subtitle,  the  trans- 
feror shall  be  treated  as  having  income  for 
the  taxable  year  (in  addition  to  his  other 
income  for  such  year)  equal  to  the  undis- 
tributed net  inconte  (at  the  close  of  such 
immediately  preceding  taxable  year)  at- 
tributable to  the  portion  of  the  trust  referred 
to  in  subsection  (a). 


"(c)  Trusts  Treated  as  Havinc  a  Utrmo 
States  Bkhkficiart. — 

"(1)  In  nawKRAi,. — For  purposes  of  this 
section,  a  trust  shall  be  treated  as  having 
a  United  States  beneficiary  for  the  taxable 
jear  unless — 

"(A)  under  the  terms  of  the  trust,  no  part 
of  the  income  or  corpus  of  the  trust  may  be 
paid  or  accumulated  during  the  taxable  year 
to  or  for  the  benefit  of  a  United  States  per- 
son, and 

"(B)  if  the  trust  were  terminated  at  any 
time  during  the  taxable  year,  no  part  of  the 
Income  or  corpus  of  such  trust  could  be 
paid  to  or  for  the  benefit  of  a  United  States 
person. 

"  (2)  Attribution  of  owKEaauip. — ^Por  pur- 
poses of  paragraph  (1).  an  amount  ahaU 
be  treated  as  paid  or  accumulated  to  or 
for  the  benefit  of  a  United  States  person  If 
such  amount  is  paid  to  or  accnmulated  for 
a  foreign  corporation,  foreign  partnership  or 
foreign  trust  or  estate,  and — 

"(A)  in  the  case  of  a  foreign  corporation. 
more  than  60  percent  of  the  total  comMned 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  such  corporaUon  is  owned  (within 
the  meaning  of  section  958(a) )  or  Is  con- 
sidered to  be  owned  (within  the  meaning  of 
section  958(b))  by  United  States  share- 
holders   (as   defined    in    section    961(b)), 

"(B)  In  the  case  of  a  foreign  partnership, 
a  United  States  person  is  a  partner  of  toch 
partnership,  or 

"(C)  In  tlie  case  of  a  foreign  trust  or 
estate,  such  trust  or  esUte  has  a  United 
States  beneficiary  (within  the  meaning  of 
paragraph  (1) ).~ 

(b)  Grantor  To  Be  T^xatbd  as  Owner  — 
Subsection  (b)  of  section  678  (relating  to 
persons  other  than  grantors  treated  as  sub- 
sUntlal  owners)  is  amended  by  striking  out 
everything  after  •nKxUfied."  and  Inserting  In 
lieu  thereof  "if  the  grantor  of  the  tmst  or  a 
transferor  (to  whom  secUon  679  applies)  is 
otherwise  treated  as  the  owner  under  the 
provisions  of  this  subpart  other  than  this 
section." 

(c)  Trbatmknt  of  Capttal  Gains  and 
Losses  of  Cbtain  Foreign  Trusts. — 

( 1 )  Foreign    trusts    created    bt    united 

states    persons    TRRATXD    LIK*    OTHHI    TXMBCtI 

trusts.— Subparagraph  (C)  of  section  643(s) 
(6)  (relating  to  distribuUble  net  income  in 
case  of  foreign  trusts)  Is  amended  by  strik- 
ing out  "foreign  trust  created  by  a  United 
States  person"  and  Inserting  in  lieu  thereof 
"foreign  trust". 

(2)  Transitional  rulr  ro«  forsicn 
TRUSTS.— Section  843(a)(8)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Effective  for  distributions  in  taxable 
years  ending  after  Decemt>er  31,  1975,  the  un- 
distributed net  income  of  each  foreign  trust 
for  each  taxable  year  ending  on  or  before 
December  81,  1975,  remaining  undistributed 
at  the  close  of  the  last  taxable  year  ending 
on  or  before  December  31,  1976,  sbaU  be  re- 
determined by  taUng  into  account  the  de- 
duction allowed  by  section  1202." 

(d)  Returns  for  Forxign  Trusts  Having 
One  or  More  United  States  Bknkficiaries. — 

( 1 )  Section  6048  (relating  to  returns  as  to 
creation  of  or  transfers  to  certain  foreign 
trusts)  Is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section : 

"(c)  Annual  Returns  for  Foreign  Trusts 
Having  Onr  or  Mors  Unttid  Btatss  Bene- 
ficiaries.— Each  taxpayer  subject  to  tax  un- 
der section  670  (relating  to  f<»elgn  trusts 
having  one  or  more  Doited  BUtes  benefici- 
aries) for  his  taxable  year  with  respect  to 
any  trust  shaU  make  a  return  with  a  respect 
to  such  trust  for  such  year  at  stich  time  aiMl 
In  such  manner,  and  setting  forth  such  infor- 
mation, as  the  Secretary  may  by  regii'atioss 
prescribe." 


June  29,  1976 


CONGRESSIONAL  RECC«ID  —  SENATE 


21273 


(2)  Section  6677(a)  (relating  to  failure  to 
file  information  returns  with  re^>ect  to  cer- 
tain foreign  trusts)  is  amended  by  striking 
out  "to  a  trust"  and  inserting  in  lieu  t>w^o* 
"to  a  trust  (or.  In  the  case  of  a  failure  with 
respect  to  section  604S(c).  equal  to  5  per- 
cent of  the  value  of  the  corpus  of  the  trust 
at  the  close  of  the  taxable  year) ". 

(e)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  E  of 
part  I  of  subcha{>ter  J  of  chapter  1  Is  amend, 
ed  by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  679.  Foreign  trusts  having  (xte  or  more 
United  States  beneficlariee." 

(2)  Subaectlon  (d)  of  section  643  Is  hereby 
repealed. 

(3)  Sabaection  (d)  of  secUon  6048  (as  re- 
designated by  sulMection  (c) )  Is  amended  to 
read  as  follows: 

"(d)  CKofls  R0«rkncx. — 

'Tor  provlslona  relating  to  penalties  for 
Ttolation  of  this  section,  see  sections  6677 
and  7203.*' 

(4)  The  heading  of  section  6048  Is  amended 
to  read  as  follows: 

"Sec.  6048  RrruRNS  as  to  Certain  Foreign 

TSXTSTS." 

(5)  The  table  of  sections  for  subpart  B  of 
part  in  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  item  relating  to 
section  6048  and  inserting  in  Ueu  thereof  the 
following: 

"Sec.  6048.  Betuma   as   to   certain   foreign 
trusts." 

(f)  ErrBCTiTK  Dates. — 

(1)  In  okmomsx.. — ^Tbe  amendments  made 
by  this  section  (oitber  than  subsection  (c) ) 
shall  apply  to  taxable  years  ending  after 
December  31,  19T8,  hot  tmly  in  the  case  of — 

(A)  foreign  trusts  created  after  May  29, 
1974.  and 

(B)  transfers  of  property  to  foreign  trusts 
after  May  29, 1974. 

(2)  Cbangkb  in  capitai.  gain  rules  for 
foreign  trusts. — The  amendments  made  by 
snlMectlon  (c)  shaU  i^iply  to  taxable  years 
ending  after  December  31, 1975. 

Sec.  1014.  iNntRBST  Charge  on  Accumula- 
tion Dbtbibutions  nioM  FOR- 

EICN   TRUSTS. 

(a)  Tax  To  Include  Special  Interest 
Charge. — Section  8e7(a)  (as  amended  by 
section  408  of  this  Act)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (1), 
by  striking  out  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  ", 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  in  the  case  of  a  foreign  trust,  the 
Interest  charge  determined  as  provided  in 
section  668." 

(b)  Computation  of  Special  Interest 
Charge.— Section  668  is  amended  to  read  as 
follows: 

"Sbc.  668.  iNmtBsr  Charge  on  Accumula- 
tion Distributions  From  For- 
BiGN  Trusts. 

"(a)  General  Rule. — For  purposes  of  the 
tax  determined  under  section  667(a),  the 
interest  charge  is  an  amount  equal  to  6  per- 
cent of  the  partial  tax  computed  under  sec- 
tlOTi  667(b)  multiplied  by  a  fracticm— 

"(1)  the  numerator  of  which  is  the  sum 
of  the  number  of  taxable  years  between  each 
taxable  year  to  which  the  distribution  is 
allocated  under  section  669(a)  and  the  tax- 
able year  of  the  distribution  (counting  In 
each  case  the  taxable  year  to  which  the  dis- 
tribution is  allocated  but  not  counting  the 
taxabb  year  of  the  distribution),  and 

"(2)  the  denominator  of  which  is  the  num- 
ber of  taxable  years  to  which  the  distribu- 
tion is  allocated  under  section  666(a). 

"(b)  LiMnrATiON. — ^TTie  total  amount  of  toe 
interest  charge  shall  not,  when  added  to  the 
r°;*'  partial  tax  computed  under  section 
6o7(b),  exceed  the  amount  ot  the  accumula- 
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tion  dlatributloa  (other  than  the  amount  of 
tax  deemed  distribution  by  section  666  (b) 
or  (c) )  in  respect  of  which  such  partial  tax 
was  detmnlned. 

"(c)  Spsbui.  Rules. — 

"(1)      IMTBREST     CHARCg     NOT     OSBUCTIBLE. 

The  Interest  charge  detomlned  under  this 
section  shall  not  be  allowed  as  a  deduction 
for  purposes  of  any  tax  imposed  by  this  title. 
"(2)  Transitional  rulk. — For  purposes  of 
this  section,  undistributed  net  income  exist- 
ing in  a  trust  as  of  January  1,  1977.  shall 
be  treated  as  allocated  under  section  666(a) 
to  the  first  taxable  year  beginning  after  De- 
cember 31.  1976." 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  D  at  part  I  of  sul>chap- 
ter  J  of  chapter  1  is  amended  by  striking  oat 
the  item  relating  to  section  668  and  inserting 
in  lieu  thereof  tlie  following  new  Item: 
"Sec.  668.  Interest  charge  on  accumulation 

distributions       from       foreign 
trusts." 

(d)  Effectivx    Date. — ^Tlie    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1976. 
Sec.  1015.  Kxcibr  Tax  on  Transtbrs  or  Prop- 

xxtt    to    FoaKBur    Pbbsoms    to 
Avam  FatotAL  Imcx>mz  Tax. 

(a)  Amendment  of  SacnoN  1491. — Secticm 

1491  (relating    to    Imposltkm    of    tax)     is 
amended  to  read  as  follows: 
"SEC.  1491.  rMPOSmON  OF  TAX. 

"There  Is  hereby  imposed  on  the  transfer 
of- property  by  a  citisen  or  resident  of  Mie 
United  States,  or  by  a  domestic  oorporatkui 
or  partnership,  or  by  a  trast  irtiUdi  Is  not  a 
foreign  trust,  to  a  foreign  corporation  as 
paid-in  suifdus  or  as  a  contrtbutloa  to  ci4>i- 
tal,  or  to  a  foreign  trust,  or  to  a  foreign  part- 
nership, an  excise  tax  equal  to  35  percent  of 
the  excess  of — 

"(1)  the  fair  market  value  of  the  property 
so  transferred,  over 

"(2)  the  stun  of— 

"(A)  the  adjusted  basis  (tor  determining 
gain)  of  such  proi>erty  In  the  hands  of  the 
transferor,  plus 

"(B)  the  amount  of  the  gain  recognized  to 
the  transferor  at  the  ttane  of  the  transfer." 

(b)  Amkmomkmt  or  Sbction  1492. — Section 

1492  (rdatlng  to  mmtarahle  transfers)    is 
amended — 

(1)  br  striking  out  In  paragraph  (S)  "sec- 
tion 367  (d)"  and  inserting  In  Ueu  ttaenot 
"section  307",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragn4>h: 

"(4)  To  a  transfer  for  which  an  election 
has  been  made  under  section  1050." 

(c)  Election  to  Treat  as  Taxable  Ex- 
change.— ^Part  IV  of  subchapter  O  of  chapter 
1  (relating  to  special  rules  for  determining 
amount  of  and  reoognitlon  of  {;aln  or  loss) 
is  amended  by  redieslgxiatlng  section  1066  as 
section  1057  and  inserting  after  section  1055 
the  following  new  section: 
"Sec.  1056.  Election  to  Treat  Transoi  to 

FORKiGN  Trust,  Etc.,  as  Tax- 
able   EXCEUN(3. 

"In  lieu  of  payment  of  the  tax  imposed  by 
section  1491,  the  tajq>ayer  may  elect  (for 
purposes  of  this  subtitle),  at  such  time  and 
in  such  manner  as  the  Secretary  may  pre- 
scribe, to  treat  a  transfer  described  in  section 
1491  as  a  sale  or  exchange  of  property  for  an 
amount  equal  in  value  to  the  fair  market 
value  of  the  property  transferred  and  to  rec- 
ognize as  gain  the  amount  of  excess  of — 

"(1 )  the  fair  market  value  of  the  property 
so  transferred,  over 

"(2)  the  adjusted  basis  (for  determining 
gain)  of  such  property  in  the  hands  of  the 
transferor.". 

(c)  Clerical  Amendment. — ^The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  is  amended  by  striking  oTit  the  Iiust  Item 
thereof  and  inserting  in  Ueu  thn-eof : 


"Sec.  1056.  Election  to  treat  transfer  to  for- 
eign trust,  etc.,  as  taxable  ex- 
change. 
"Sec.  l(»7.  Cross  rtfermces." 

(d)   Effbctivb     Datk. — The     amendments 
made  by  this  section  shall  i^iply  to  transfers 
of  property  after  October  2.  1975. 
Part  U — ^Amkndments  Aftbctino  Tax  Treat- 
ment or  OONTRfXXED  FOREIGN  CORPORATIONS 

AND  Their  Sharbholobrs 
Sec.  1021.  Amendment  of  Provision  Relat- 
ing to  Investment  in  United  States  Prop- 
ertt  bt  Controlled  Foreign  Corporations 

(a)  ExcxFTioNs  to  DEFiNrnoN  or  United 
States  Pbopkbtt.— Section  956(b)  (2)  (relat- 
ing to  exceptions  to  definition  of  United 
States  pr(^>erty)  is  amended  by  strilcing  out 
"and"  at  the  end  of  subparagraph  (E)  and 
by  redesignating  subparagraph  (F)  as  sub- 
paragraph (H)  and  inserting  after  subpara- 
graph (E)  the  following  new  paragraphs: 

"  (F)  the  stock  or  obligations  of  a  domestic 
corporation  which  is  neither  a  United  States 
shareholda:  (as  defined  in  secUon  951(b) )  of 
the  Controlled  foreign  corporation,  nor  a 
domestic  corporation,  25  percent  or  more  of 
the  total  combined  voting  i>ower  of  which, 
immediately  after  the  acquisition  of  any 
stock  in  such  domestic  corporation  by  the 
controlled  foreign  corporation.  Is  owned,  or 
considered  as  being  owned,  by  such  United 
States  sharehoMers  in  the  aggregate; 

"(G)  any  movable  property  (other  than  a 
▼essel  or  aircraft)  which  Is  and  fiar  the  pur- 
pose of  exploring  for,  devtioptng,  renwTlng, 
or  tramgytrting  resources  from  oeeaa  wateis 
or  under  such  waters  when  used  on  the  Oon- 
tinental  Shelf  of  the  United  Btatea;  and". 

(b)  OoasuucnvE  Ownership  op  Stock. — 
Section  •68(b)  (relating  to  roles  for  deter- 
mining ato^  owneiatu^)  is  ankended — 

(1)  by  flteiUng  out  "8M(d)(3),"  ttie  first 
place  is  i^ipeara  and  inserting  in  lieu  thereof 
"964(d)(8).  966(b)(2)."; 

(2)  by  BtriklBgont -964 (d)(3),"  the  second 
place  It  appears  and  inserting  in  lien  thereof 
"964(d)  (3),  to  treat  the  stock  of  a  domestic 
Cfxporation  as  owned  by  a  United  States 
shareholder  of  the  controlled  foreign  corpora- 
tion for  purposes  of  section  0&6(b)  (2) ,";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Paragraphs  (1)  and 
(4)  shall  not  apply  for  purposes  of  section 
956(b)(2)  to  treat  stock  of  a  domestic 
corporation  as  not  owned  by  a  United  States 
shareholder." 

(d)  Enscnvx  Dates. — 

(1)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31. 
1975,  and  to  taxable  years  of  United  States 
shareholders  (within  the  "'•'iftnE  of  section 
951(b)  of  the  Internal  Revenue  Code  of 
1964)  within  which  or  with  which  such  tax- 
able years  of  such  foreign  corporatioos  end. 
In  determining  for  purposes  of  any  taxable 
year  referred  to  in  the  preceding  sentence  the 
amount  referred  to  in  sectiO'i  »&6(a)(2)(A) 
of  the  Internal  Revenue  Code  of  1954  for  the 
last  taxable  year  of  a  corporation  beginning 
btfore  January  1,  1976.  the  amendments 
made  by  this  section  shall  be  deemed  also 
to  vply  to  such  last  taxable  year. 

(2)  At  the  election  of  the  taxpayer  (made 
within  one  year  after  the  date  of  ttie  enact- 
ment of  this  Act  and  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe) .  in  the  case  of  taxable  years 
of  foreign  corptorations  beginning  before 
January  1,  1977.  and  to  taxable  years  of  the 
taxpayer  within  which  or  with  which  such 
taxable  years  of  sach  foreign  corporations 
end,  the  definition  of  "United  States  prop- 
erty" shall  not  include  (A)  investments 
made  after  May  21,  1974.  of  the  type  described 
in  section  956(b)  (2)  (F)  as  amended  by  sub- 
section (a)  of  this  section,  or  (B)  invest- 
ments made  aft<'r  the  effective  date  of  sec- 
tion 638  of  the  Internal  Revenue  Code  of 
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1954  (added  by  section  505(a)  of  the  Tax 
Reform  Act  of  1909,  relating  to  Continental 
Shelf  areas)  in  property  situated  on,  or  uaed 
exclusively  In  connection  with,  the  Outer 
Continental  Shelf  (as  defined  In  the  Outer 
Continental  Shelf  Lands  Act)  or  in  stock  or 
obligations  of  a  domestic  corporation  sub- 
stantially all  of  the  assets  of  which  consist  of 
such  property.  No  such  election  by  a  taxpayer 
shall  be  effective  with  respect  to  a  foreign 
corpcMration  unless  the  election  is  made  by 
every  person  who  has  at  any  time  been  a 
Dnited  States  shareholder  (within  the  mean- 
ing of  section  951  (b)  of  the  Internal  Revenue 
Code  of  1954)  of  such  foreign  corporation. 

(3)  If  the  assessment  of  any  deficiency  in 
income  tax  resulting  from  the  filing  of  an 
election  under  paragraph  (2),  for  a  taxable 
year  ending  before  the  date  of  such  filing 
Lb  prevented  before  the  expiration  of  one 
year  after  the  date  of  such  filing  by  any  law 
or  rule  of  law,  such  deficiency  (to  the  extent 
attributable  to  such  election)  may  be  as- 
sessed at  any  time  before  the  expiration  of 
such  one-year  period  notwithstanding  any 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 
Sec.  1022.  Repeal  op  Exclusion  fob  Eabn- 
iNcs  or  Less  Developed  Cou-n- 
TRY  Corporations  for  Purposes 
or  Section  1248. 

(a)  AMENDJ4ENT      OF      SECTION      1248(d). 

Paragraph  (3)  of  section  1248(d)  (relating 
to  exclusion  from  earnings  and  profits  of  gain 
from  certain  sales  or  exchanges  of  stock  in 
certain  foreign  corporations)  Is  amended  to 
read  as  follows: 

"(3)    IJESS  DEVELOPED  COUNTRY  CORPORATIONS 

UNDER  PRIOR  LAW. — Earnings  and  profits  of  a 
foreign  corporation  which  were  accumulated 
diuing  any  taxable  year  beginning  before 
January  1,  1976,  while  such  corporation  was 
a  less  developed  country  corporation  under 
section  902(d)  as  in  effect  before  the  enact- 
ment of  the  Tax  Reduction  Act  of  1975." 

(b)  Effective     Date. — The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1975. 
Sec.  1023.  Exclusion  Prom  Subpart  F  of  Cer- 
tain    Earnings     of     Insurance 
Companies. 

(a)  In  General. — Paragraph  (3)  of  section 
fl54(c)  (relating  to  foreign  personal  holding 
company  income)  is  amended  by  striking 
out  the  word  "or"  at  the  end  of  subpara- 
graph (A),  the  period  at  the  end  of  sub- 
paragraph (B),  and  Inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  following: 

(C)  dividends.  Interest,  and  gains  from  the 
sale  or  exchange  of  stock  or  securities  re- 
ceived from  a  person  other  than  a  related 
person  (within  the  meaning  of  subsection 
(d)(3))  derived  from  investments  made  by 
an  Insurance  company  of  an  amount  of  its 
assets  equal  to  one -third  of  its  premiiims 
earned  on  Insurance  contracts  (other  than 
life  insurance  and  annuity  contracts)  dur- 
ing the  taxable  year  (as  defined  in  Section 
833(b)(4))  which  are  not  directly  or  in- 
directly attributable  to  the  insurance  or 
reinsurance  of  risks  of  persons  who  are  re- 
lated persons  (within  the  meaning  of  sub- 
section (d)(3))." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  should  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
December  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  (within  the 
meaning  of  section  951(b)  of  the  Internal 
Revenue  Code  of  1964)  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corijorations  end. 

Sec.  1024.  Shipping  Profits  of  Foreign  Cor- 
porations. 
(a)  Certain  Shipping  Operations. — Sub- 
section (h)  of  section  954  (relating  to  for- 
eign base  company  Income)  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 


"(7)   Special  exclusion  for  foreign  base 

COMPANY     SHIPPING     INCOME. InCOmC     Of     a 

corporation  which  is  foreign  base  company 
shipping  income  under  paragraph  (4)  of 
subsection  (a)  (determined  without  regard 
to  the  exclusion  under  paragraph  (2)  of  this 
subsection)  shall  be  excluded  from  foreign 
base  company  income — 

"(A)  if  derived  bya  controlled  foreign  cor- 
poration from,  or  in  connection  with,  the 
use  (or  hiring  or  leasing  for  use)  of  an 
aircraft  or  vessel  In  foreign  commerce  be- 
tween two  points  with  in  the  foreign  coun- 
try in  which  such  corporation  is  created  or 
organized  and  such  aircraft  or  vessel  is  reg- 
istered; 

"(B)  if  derived  from  the  transportation 
of  men  and  supplies  from  a  point  in  a  for- 
eign country  to  a  point  on  the  continental 
shelf  of  such  country  or  the  continental 
shelf  adjacent  to  the  continental  shelf  of 
such  covintry;  or 

"(C)  if  neither  such  corporation,  nor  any 
related  person,  (i)  owns  any  aircraft,  vessel, 
or  shipping  facility,  (11)  leases  any  aircraft 
or  vessel  to  another  for  use  in  foreign  com- 
merce under  a  long-term  charter,  or  (ill) 
manufactures,  produces,  grows,  or  extracts 
any  property  shipped  on  an  aircraft  or  ves- 
sel used  (or  hired  or  leased  for  use)  by  such 
corporation  or  by  a  related  person." 

(b)  Unsectureo  LiABiLrnBS. — Paragraph 
(4)  of  section  956(b)  (relating  to  amounts 
attributable  to  qualified  investments  in  for- 
eign base  company  shipping  operations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "To  be  taken  into 
account  under  this  paragraph,  a  liability 
need  not  constitute  a  specific  charge  against 
the  property  involved." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
December  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  (within  the 
meaning  of  section  951(b)  of  the  Internal 
Revenue  Code  of  1954)  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corporations  end. 

Sec  1025.  Limitation     on     Definition     of 
Foreign    Base    Company    Sales 
Income  in  the  Case  of  Certain 
Agricultural   Products. 
(a)    In    Oenxral. — ^The    last   sentence   of 
paragraph  (1)  of  section  954(d)    (relating  to 
definition  of  foreign  base  company  sales  in- 
come) is  amended  to  read  as  follows:  "For 
purposes  of  this  subsection,  personal  prc^- 
erty  does  not  include  agricultural  commodi- 
ties grown  or  produced  outside  the  United 
Ettates  if  sold  for  use,  consumption,  or  dis- 
position outside  the  United  States." 

(b)  ESTEcnvE  Date. — The  amendments 
made  by  this  section  shall  i^ply  to  taxable 
years  of  foreign  corporations  beginning  after 
Decemlier  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  (within  the 
meaning  of  section  951(b)  of  the  Internal 
Revenue  Code  of  1964)  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corporation  end. 

PART  ni— AMENDMENTS  AFFECTING 
TREATMENT  OF  FOREIGN  TAXES 
Sec.  1031.  Requirement   That   Foreign   Tax 
Credit  Be  Dktermineo  on  Over- 
all Basis. 
(a)    Overall  Limitation  on  Foreign  Tax 
Credit. — Section  904  (relating  to  limitation 
on  foreig^n  tax  credit)  is  amended  to  read  as 
follows : 
"Sec.  904.  LiBHTATioN  on  Credit. 

"(a)  Limitation. — The  total  amount  of  the 
credit  taken  under  section  901(a)  shall  not 
exceed  the  same  proportion  of  the  tax  against 
which  such  credit  is  taken  which  the  tax- 
payer's taxable  income  from  sources  without 
the  United  States  (but  not  in  excess  of  the 
taxpayer's  entire  taxable  income)  betu-s  to 
his  entire  taxable  income  for  the  same  tax- 
able  year. 

"(b)  Taxable  Income  for  Purpose  of  Com- 
puting  Limitation. — For   purposes  of   sub- 


section (a) ,  the  taxable  Income  in  the  case 
of  an  Individual,  estate,  or  tnist  shall  be 
computed  without  any  deduction  tot  per- 
sonal exemptions  under  section  161  or  S42(b) . 

"(c)  Carryback  and  Carryover  of  Excess 
Tax  Paid. — Any  amoimt  by  which  all  such 
taxes  paid  or  accrued  to  foreign  countries  or 
possessions  of  the  United  States  for  any  tax- 
able year  for  which  the  taxpayer  chooses  to 
have  the  benefits  of  this  subpart  exceed  the 
limitation  under  subsection  (a)  shall  be 
deemed  taxes  paid  or  accrued  to  foreign 
countries  or  possessions  of  the  United  States 
in  the  second  preceding  taxable  year,  in  the 
first  preceding  taxable  year,  and  in  the  first, 
second,  third,  fourth,  or  fifth  succeeding  tax- 
able years,  in  that  order  and  to  the  extent 
not  deemed  taxes  paid  or  accrued  in  a  prior 
taxable  year,  in  the  amount  by  which  the 
limitation  under  subsection  (a)  fcH:  suoh 
preceding  or  succeeding  taxable  year  exceeds 
the  axixa  of  the  taxes  paid  or  accrued  to  for- 
eign countries  or  possessions  of  the  United 
States  for  such  preceding  or  succeeding  tax- 
able year  and  the  amount  of  the  taxes  for 
any  taxable  year  earlier  than  the  current  tax- 
able year  which  shall  be  deemed  to  have 
been  paid  or  8u;crued  in  such  preceding  or 
subsequent  taxable  year  (whether  cr  not 
the  taxpayer  chooses  to  have  the  benefits  of 
this  subpart  with  re^>ect  to  such  earlier  tax- 
able year) .  Such  amount  of  the  taxes  for  any 
taxable  year  earlier  than  the  of  only  as  a  tax 
credit  and  not  as  a  deduction  and  only  If 
the  taxpayer  for  such  year  chooses  to  have 
the  benefits  of  this  subpart  as  to  taxes  paid 
or  accrued  for  that  year  to  foreign  countries 
or  possessions  of  the  United  States. 

"(d)  Application  of  Section  in  Case  of 
Certain  Interest  Income  and  Dividends 
From  a  DISC  oR  Former  DISC. — 

"(1)  In  general. — The  provisions  of  subsec- 
tions (a),  (b),  and  (c)  shall  be  applied  sepa- 
rately with  respect  to  each  of  the  following 
items  of  income: 

"(A)  the  Interest  Income  described  in  para- 
graph  (2). 

"«B)  dividends  from  a  DISC  or  former 
DISC  (as  defined  in  section  992(a))  to  the 
extent  such  dividends  are  treated  as  income 
from  sources  without  the  United  States,  and 

"(C)  income  other  than  the  interest  in- 
come described  in  paragraph  (2)  and  divi- 
dends described  in  subparagraph  (B). 

"(2)  Interest  income  to  which  applica- 
ble.— For  purposes  of  this  subsection,  the 
interest  Income  described  in  this  paragraph 
is  Interest  other  than  interest — 

"(A)  derived  from  any  transaction  which 
is  directly  related  to  the  active  conduct  by 
the  taxpayer  of  a  trade  or  business  in  a  for- 
eign country  or  a  possession  of  the  United 
States, 

"(B)  derived  In  the  conduct  by  the  tax- 
payer of  a  bankUig,  financing,  or  similar 
business. 

"(C)  received  from  a  corporation  in  which 
the  taxpayer  (or  one  or  more  includible  cor- 
porations in  an  affiliated  group,  as  defined 
in  section  1504,  of  which  the  taxpayer  is  » 
member)  owns,  directly  or  indirectly,  at 
least  10  percent  of  the  voting  stock,  or 

"(D)  received  on  obligations  acquired  as 
a  result  of  the  disposition  of  a  trade  or  busi- 
ness actively  conducted  by  the  taxpayer  in 
a  foreign  country  or  possession  of  the  United 
States  or  as  a  result  of  the  disposition  of 
stock  or  obligations  of  a  corporation  in 
which  the  taxpayer  owned  at  least  10  per- 
cent of  the  voting  stock. 
For  purposes  of  subparagraph  (C),  stock 
owned,  directly  or  Indirectly,  by  or  for  a 
foreign  corporation,  shall  be  considered  as 
being  proportionately  owned  by  its  share- 
holders. 

"(e)  Transitional  Rulzs  for  Carrybacks 
AND  Carryovers  for  Taxpayers  on  the  Per- 
CouNTRY  Limitation. — 

"(1)  Application  of  subsection. — ^Thls 
subsection  shall  apply  only  to  a  taxpayer 
who  Is  on  the  per-country  limitation  for  his 
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last  taxable  year  beginning  before  Janu- 
ary 1.  I9TB. 

"(2)  Carryovkks  to  years  bcginninc  aftxb 
wcEMBER  91,  i»T5. — In  the  case  of  any  tax- 
payer to  whom  this  subsection  applies,  any 
carryover  from  a  taxable  year  be^nlng  be- 
fore January  1,  197S.  may  be  used  in  taxaWft 
years  beginning  after  Deoemlier  31.  1975.  to 
tbe  extent  provided  in  subsection  (c),  but 
only  to  the  extent  such  carryover  could  have 
been  used  in  such  succeeding  taxable  years 
if  tbe  per-country  limitation  continued  to 
apply  to  all  taxable  years  beginning  after 
December  81,  1976. 

"(3)  Carrybacks  to  years  beginning  be- 
rcm*  janvakt  i.  i9TS. — ^In  the  case  of  any 
taxpayer  to  whom  this  subsection  ap^dies. 
any  carryt>ack  from  a  taxable  year  beginning 
after  December  31,  1975,  may  be  used  in  tax- 
able years  beginning  before  January  1.  1976, 
to  tbe  extent  provided  in  subsection  (c),  but 
only  to  the  extent  such  carryback  could  have 
been  used  in  such  preceding  taxable  year  if 
the  per-country  limitation  continued  to  «4>- 
ply  to  all  taxable  years  beginning  after  De- 
cember 31.  1976. 

"(4)  Afpugation  of  limitations. — For 
purposes  of  this  subsection — 

"(A)  tbe  overall  Umltation  shall  t>e  ap- 
plied before  tbe  per-country  limitation,  and 

"(B)  where  the  amount  of  any  carryback 
or  carryover  is  reduced  by  tbe  overall  limita- 
tion, tbe  reduction  sliall  be  allocated  to  the 
amounts  carried  from  each  country  or  pos- 
seasion  in  proportton  to  the  taxes  paid  or  ac- 
crued to  sofAi  country  or  possession  In  tbe 
taxable  yesu-  from  which  such  amount  is 
being  carried. 

"(f)  Caoas  Reference — 

"For  increase  of  limitation  under  sub- 
section (a)  for  taxes  paid  with  respect  to 
amounts  received  which  were  included  in  the 
gross  income  of  the  taxpayer  tot  a  prior  tax- 
able year  as  a  United  States  shareholder  with 
respect  to  a  controlled  foreign  corporation, 
see  section  960(b) ." 

(b)  Conforming  Amenomehts. — 

(1)  Sections  901(a),  901(b),  and  960(b) 
are  amended  by  striking  out  "applicable  lim- 
itation" each  place  it  appears  and  Inserting 
in  Ueu  thereof  "aimltatlon". 

(3)  Subparagraph  (B)  of  section  243(b) 
(8)  Is  amended  to  read  as  follows: 

"(B)  the  members  of  such  affiliated  group 
shall  be  treated  as  one  taxpayer  for  purposes 
of  making  tbe  election  under  section  901(a) 
(relating  to  allovance  of  foreign  tax  credit) , 
and". 

(3)  Paragraph  (3)  of  section  1361(d)  Is 
amended  to  read  as  follows : 

'(3)  FORXiGii  taxes. — Ft>r  purposes  of  this 
subsection,  any  cboloe  made  under  subpart 
A  of  part  III  of  subchapter  N  (resting  to 
foreign  tax  credit)  for  any  taxable  year  may 
be  changed." 

(4)  Sectton  160S(b)(l)  is  amended  by 
striking  oat  ".  and  tf  for  the  taxable  year  an 
election  under  aecUon  904(b)(1)  (relating 
to  eleotiom  of  overall  limitation  on  foreign 
tax  credit)  Is  in  effect'*. 

(5)  Sections  383.  e088(b)(l)  (A),  and  6501 
(I)  are  amended  by  striking  oat  "section 
WH(d)"  each  place  it  appears  therein  and 
inserting  in  Ueu  thereof  "section  904(c)". 

(c)  Effccitvi  Dates. — 

(1)  In  orkbui.. — Except  as  provided  In 
paragraphs  (2)  and  (3).  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 

(3)    ExCB>TIOH    for   CERTAIN    MIIfXNG    OPOtA- 

TioMS. — In  tbe  case  of  a  domestic  corpora- 
tion or  Includible  corporation  in  an  aflUlated 
group  (as  defined  in  section  1504  of  the  In- 
ternal Revenue  Code  of  1964)  which  has  as 
of  October  1,  1975 — 

(A)  been  engaged  in  tbe  active  conduct  of 
ttte  trade  or  business  of  the  extractloa  of 
minerals  (of  a  character  with  respect  to 
irttlcb  a  deduction  for  depletion  is  allow- 
able under  section  613  of  such  Code)  outside 
the  United  States  or  Its  possessions  for  less 


than  5  yean  preceding  tbe  date  of  enact- 
ment of  Uiia  Act, 

(B)  ftad  dsdoctloas  properly  apporttoned 
or  allocated  to  Its  groos  inoome  from  sooh 
trade  or  bualncas  in  eaccem  of  sodi  gross 
income  in  at  least  2  taxable  years. 

(C>  80  percent  of  Its  gross  receipts  are 
from  the  ssUe  of  such  minerals,  and 

(D)  made  commitments  for  substantial 
expansion  of  such  mineral  extraction  ac- 
tivities. 

tbe  amendments  made  by  tbis  section  ap- 
ply to  taxable  years  beginning  after  De- 
cember 31,  1978.  In  tbe  case  of  losses  sus- 
tained in  taxable  years  beginning  before 
January  1,  1979,  the  provisions  of  section 
90«(t)  of  such  Code  shall  be  applied  to  any 
corporation  to  which  tbis  paragra|di  applies 
under  tbe  principles  of  section  9M(a)  (1)  of 
such  Code  as  in  effect  prior  to  tbe  Tax  Re- 
form Act  of  1976. 

(S)     EXCRPTIDN    FDR    INCOME    FROM    P08SBS- 

siOMS. — In  tbe  case  of  grass  income  from 
sources  within  a  possession  of  the  United 
States  (and  the  deductlans  pr<q>erly  ap- 
porUoned  or  aUocated  thereto) .  tbe  amend- 
ntents  made  by  this  section  shall  an>ly  to 
tajcable  years  beginning  after  December  SI, 
1978.  In  tbe  case  of  losses  sustained  in  a  pos- 
session for  any  taxable  year  jjeginnlng  be- 
fore January  1,  1979,  the  provisions  ol  sec- 
tion 904(f)  of  such  Code  shaU  be  applied 
to  sueb  loss  under  the  principles  of  sec- 
tion 904(a)(1)  of  swat  Code  as  in  effect 
prior  to  tbe  Tax  Reform.  Act  of  1976. 

(4)     CARBTBACKS    and    CARaTOVBU    IM     TBK 

CASK  or  MiMumt  opaaATioits  and  imocmcs  racMc 
a  FossaaBKnr. — ^In  tbe  case  vA  a  taxpayer  to 
whom  paragraphs  {%)  or  (3)  of  this  section 
apply,  section  904(e)  of  sucdi  Code  shaU  ap- 
ply except  that  "January  1.  1976"  shall  be 
read  as  "January  1,  1979"  each  place  it  ap- 
pears therein.  If  such  a  taxpayer  chooses  tbe 
overaU  limitaion  for  a  taxable  year  ending 
before  December  31.  1978.  such  "January  1. 
1976"  shall  be  read  as  January  1,  of  the  last 
year  for  irtiich  such  taxpayer  is  on  the 
per-coantry  limitation. 
Sec.  10S2     Rbcafturx  or  Foreign  Lossas. 

(a)  In  Oknkral. — Section  904  (as  amended 
by  sectton  831  of  this  Act)  is  amended  by 
redesignating  subsection  (f)  as  subsection 
(g>  and  by  inserting  after  sulisection  (e) 
the  following  new  sulieectKm : 

"(f)  BnCAFTURE  OF  OVERALL  FOTIGM  LOSS. 

"(1)  OamBKAL  RULE. — 'Pot  piuposes  Of  this 
subpart  and  section  936.  in  the  case  of  any 
taxpayer  who  sustains  an  overall  foreign  loss 
for  any  taxable  year  that  portion  of  the  tax- 
payer's taxable  income  from  sources  without 
tbe  United  States  for  each  succeeding  tax- 
able year  which  is  equal  to  the  lesser  of — 

"(A)  the  amount  of  such  loss  (to  the  ex- 
tent not  used  under  this  paragraph  In  prior 
taxable  years) ,  or 

"(B)  60  percent  (or  such  larger  percent  as 
the  tajcpayer  may  choose)  of  tbe  taxpayer's 
taxable  income  from  sources  without  the 
United  States  for  such  succeeding  taxable 
year,    . 

shall  be  treated  as  Income  from  sources 
within  the  United  States  (and  not  as  income 
tram  sources  without  the  United  States) . 

"(2)  Overall  foksigh  loss  varmmt. — Tot 
purposes  of  this  subsection,  the  term  'overall 
foreign  loss'  means  the  amount  by  which  the 
gross  income  for  the  taxable  year  from 
sources  without  the  United  States  (whether 
or  not  ttie  taxpayer  chooses  the  benefits  of 
this  subpart  for  such  taxable  year)  for  such 
year  is  exceeded  by  the  sum  of  the  deductions 
properly  apportioned  or  aUocated  thereto, 
except  that  there  shall  not  be  taken  into 
account — 

"(A)  any  net  operating  loss  deduction  al- 
lowable for  such  year  under  section  172(a) 
or  any  capital  loss  carrybacks  and  carry- 
overs to  such  year  under  section  1213.  and 

"(B)  any— 

"(i)  foreign  expropriation  loss  for  such 
year,  as  defined  in  section  172(k)(l),  or 


"(il)  loss  for  such  year  which  arises  from 
Sre,  storm,  shipwreck,  or  other  casualty,  or 
from  theft. 

to  tbe  extent  such  loss  Is  not  compensated 
for  by  Insoranoe  or  otberwise. 

"(3)  XMBFOsrnoNS. — 

"(A)  In  ngwFRAi. — For  purposes  of  this 
chapter,  if  property  which  has  been  used 
predominantly  without  tbe  United  States 
in  a  trade  or  tMisLness  is  disposed  of  during 
any  taxable  year — 

"(I)  tbe  taxpayer,  notwithstanding  any 
other  provision  of  this  cbl^>ter  (other  than 
paragraph  ( I ) ) ,  shall  be  deemed  to  have  re- 
ceived and  recognized  taxable  income  from 
sources  without  the  United  States  in  the 
taxable  year  of  the  di^Kisition.  by  reason 
of  such  disposition,  in  an  amount  equal  to 
the  lesser  of  the  excess  of  tbe  fair  market 
value  of  such  pioperty  over  tbe  taxpayer's 
adjusted  basis  In  such  property  or  the  re- 
malnlng  amount  of  the  overall  foreign  losses 
which  were  not  used  under  paragraph  (1) 
for  such  taxable  year  or  any  prior  taxable 
year,  and 

"(ii)  paragraph  (l)  shaU  be  applied  with 
respect  to  such  income  by  substituting  '100 
percent*  for  '50  percent'. 
In  determining  for  purposes  of  this  subpara- 
graph irtaettier  tbe  predominant  tiae  of  any 
propoty  has  been  withoat  the  United  States, 
there  shaU  be  taken  mto  account  use  during 
tbe  S-year  period  ending  on  the  date  of  the 
dispoBitloa  (or.  tf  Shorter,  the  period  dur- 
ing which  the  property  has  been  used  In 
the  trade  or  bnfdniws) . 

"(B)  DSSPOSmON  VmriMUM  AND  SPECIAI. 
RULES. 

"(i)  For  purposes  of  this  sobscction.  the 
term  'disposition'  inclndss  a  sale,  exchange. 
distribution,  or  gift  ef  prtyerty  whether  or 
not  gain  or  loss  is  reoognlaed  on  the  transfer. 

"(ti)  Any  taxahie  tncosne  reoocniaed  solely 
by  reason  of  subparagraph  (A)  shaU  have  tbe 
same  characterization  it  would  have  had  If 
the  taxpayer  bad  sold  or  exchanged  the 
property. 

"(ill)  The  Secretary  shaU  prescribe  such 
regulations  as  he  may  deem  necessary  to 
provide  for  adjustnvents  to  tbe  t>asis  of 
property  to  reflect  taxable  income  reoognlEed 
s(4^y  by  reason  of  subparagraph  (A). 

"(C)  ExcsPTioMs. — Notwithstanding  sub- 
paragraph (B).  the  term  'disposition'  does 
not  include — 

"(i)  a  disposition  of  property  which  Is  not 
a  material  factor  in  the  realisation  a<  la- 
come  by  tbe  taxpayer,  or 

"(U)  a  rttuwltlnn  o<  property  to  a  domes- 
tic oocporatloa  in  a  distribution  or  transfer 
described  in  secUon  sai (a) . 

"(4)  DanBMiNAnoif  or  roaxiGW  on.  ix- 
LATH>  LOSS  ■mtamm  sMonom  esY  afpuib. — In 
any  case  to  which  aectioa  907(b>  appUes.  the 
foreign  oU  related  loss  shaU  be  tba  amount 
by  which  the  gross  Inoome  for  tba  taxable 
year  from  sources  without  the  United  States 
and  its  pnannminni  (whether  or  not  tbe  tax- 
payer chooierthe  benefits  of  this  subpart 
for  such  taxable  year)  taken  into  account  in 
determining  the  foreign  oil  related  income 
for  such  year  is  exceeded  by  the  sxim  of  the 
deductions  prc^>erly  apportioned  or  allocated 
thereto,  except  that  there  shall  not  be  taken 
Into  account — 

"(A)  any  net  operating  loss  deduction 
allowable  for  such  year  under  section  173 (a) 
or  any  capital  loss  carrybaclcs  and  carryovers 
to  such  year  under  section  1212.  and 

"(B)  any— 

"(1)  foreign  expropriation  loss  for  such 
year,  as  defined  in  section  172 (k)  (1),  or 

"(U)  loss  for  such  year  which  arises  from 
fire,  storm,  shipwreck,  or  other  casualty,  or 
from  theft. 

to  the  extent  such  loss  is  not  compensated 
for  by  insurance  or  otherwise." 

(b)  CooBoniATioK  With  Section  907. — 
Section  907  is  amended — 

(1)  by  striking  out  the  last  sentence  of 
subsection  (b) ,  and 
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(2)  by  striking  out  subaectlon  (t),  and  by 
radeslgnating  8ubs«ctlon  (g)  as  subsection 
(f). 

(c)  ErFxcnvK  Dates. — 

(1).  In  csnebal. — Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendmenU 
made  by  tbis  section  aball  apply  to  losses 
sustained  In  taxable  years  beginning  after 
December  31,  1975. 

(2)  Obligations  or  foreign  coviatN- 
MENTs. — The  amendments  made  by  subsec- 
tion (a)  shall  not  apply  to  losses  on  the  sale, 
exchange,  or  other  disposition  of  bonds, 
notes,  or  other  evidences  of  Indebtedness 
issued  before  May  14,  1976,  by  a  foreign 
government  or  instrumentality  thereof  for 
the  acquisition  of  property  located  in  that 
country  or  stock  of  a  corporation  ( created  or 
organized  in  or  under  the  laws  of  that  for- 
eign country)  or  indebtedness  of  such  cor- 
poration. 

(3)  Substantial  worthlessness  prior  to 
KNACTScxNT. — The  amendments  made  by  sub- 
seotlon  (a)  shall  not  apply  to  losses  Incurred 
on  the  loss  from  stock  or  Indebtedness  of  a 
corporation  in  which  the  taxpayer  owned  at 
least  10  percent  of  the  voting  stock  and  which 
has  sustained  losses  in  3  out  of  the  last  5 
taxable  years  begiuning  before  January  1, 
1976,  which  has  sustained  an  overall  loss  for 
those  S  years,  and  which  has  terminated  or 
will  terminAte  all  operations  by  reason  of 
sale,  liquidation,  or  other  disposition  before 
January  1,  1977,  of  such  corporation  or  Its 
assets. 

Bmc.  1033.  DnnoENOs   From    Less    Developed 
Cottntrt    Corporations   To    Be 
Grossed    up    for    Purposes    of 
Detesmining  United  States  In- 
come AND   Foreign  Tax   Credit 
Against  That  Incoics. 
(a)  Foreign  Taxis  Deemed  Paid  bt  Domes- 
tic Corporations. — Section  902  (relating  to 
credit  for  corporate  stockholders  In  foreign 
corporations)   is  amended  to  read  as  follows: 
"Sec.  902.  Credit     for     Corporate     Stock- 
holder IN  Foreign  Corporation. 
"(a)  Treatment  of  Taxes  Paid  bt  Foreign 
Corporation. — For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  least 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  it  receives  dividends 
In  any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  income.  w«r 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States,  on  or  with  respect  to  the 
accumulated  profits  of  such  foreign  corpora- 
tion from  which  such  dividends  were  paid, 
which  the  amount  of  such  dividends  (deter- 
mined without  regard  to  section  78)  bears  to 
the  amount  of  such  accumulated  profits  In 
excess  of  such  income,  war  profits,  and  excess 
profits  taxes  (other  than  those  deemed  paid) . 
"(b)   Foreign  Subsidiart  OF  First  AND  Sec- 
ond Foreign  Corporation. — 

"(1)  One  tier. — If  the  foreign  corporation 
described  in  subsection  (a)  (hereinafter  in 
this  subsection  referred  to  as  the  'first  foreign 
corporation')  owns  10  percent  or  more  of  the 
voting  stock  of  a  second  foreign  corporation 
from  which  it  receives  dividends  In  any  tax- 
able year,  It  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  Income,  war  profits, 
or  excess  profits  taxes  paid  or  deemed  to  be 
'paid  by  such  second  foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States,  on  or  with  respect  to  the 
accumulated  profits  of  such  second  foreign 
corporation  from  which  such  dividends  were 
paid,  which  the  amount  of  such  dividends 
bears  to  the  amount  of  such  accumulated 
profits  in  excess  of  stueh  Income,  war  profits, 
and  excess  profits  taxes  (other  than  those 
deemed  paid). 

"(2)  Two  tiers. — If  such  first  foreign  cor- 
poration owns  10  pMcent  or  more  of  the  vot- 
ing stock  of  a  second  foreign  corporation 
which.  In  turn,  owns  10  percent  or  more  of 
the  voting  stock  of  a  third  foreign  corpora- 


tion from  which  the  second  foreign  corpora- 
tion receives  dividends  in  any  taxable  year, 
the  second  foreign  corporation  shall  be 
deemed  to  have  paid  the  same  proportion  ot 
any  income,  war  profits,  or  excess  profits 
taxes  paid  by  such  third  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  on  or  with  respect  to 
the  accumulated  profits  of  such  third  foreign 
corporation  from  which  such  dividends  were 
paid,  which  the  amount  of  such  dividends 
Isears  to  the  amount  of  such  accumulated 
profits  In  excess  of  such  Income,  war  profits, 
and  excess  profits  taxes. 

"(3)  Voting  stock  REQUIREMENT. — ^For  pur- 
poses of  this  subpart — 

■■(A)  subsection  (b)(1)  shall  not  apply 
unless  the  percentage  of  voting  stock  owned 
by  the  domestic  corporation  in  the  first 
f<M«lgn  corporation  and  the  percentage  of 
voting  stock  owned  by  the  first  foreign  cor- 
poration in  the  second  foreign  corporation 
when  multiplied  together  equal  at  least  5 
percent,  and 

"(B)  subsection  (b)(2)  shall  not  apply 
unless  the  percentage  arrived  at  for  purposes 
of  applying  subsection  (b)(1)  when  multi- 
plied by  the  percentage  of  voting  stock  owned 
by  the  second  foreign  corporation  in  the 
third  foreign  corporation  Is  equal  to  at  least 
5  percent. 
"(c)  Applicable  Rules. — 
"(1)  Accumulated  profits  defined. — For 
purposes  of  this  section,  the  term  'accumu- 
lated profits'  means,  with  respect  to  any  for- 
eign corporation,  the  amount  of  its  gains, 
profits,  or  Income  computed  without  reduc- 
tion by  the  amount  of  the  income,  war 
profits,  and  excess  profits  taxes  Imposed  on 
or  with  respect  to  such  profits  or  Income  by 
any  foreign  country  or  by  any  possession  of 
the  United  States.  The  Secretary  shall  have 
full  power  to  determine  from  the  accumu- 
lated profits  of  what  year  or  years  such  divi- 
dends were  paid,  treating  dividends  paid  In 
the  first  60  days  of  any  year  as  having  been 
paid  from  the  accumulated  profits  of  the 
preceding  year  or  years  (unless  to  his  satis- 
faction shown  otherwise),  and  In  other  re- 
spects treating  dividends  as  having  been  paid 
from  the  most  recent  accumulated  gains, 
profits,  or  earnings. 

"(2)  Accounting  periods. — In  the  case  of 
a  foreign  corporation  the  Income,  war  profits, 
and  excess  profits  taxes  of  which  are  deter- 
mined on  the  basis  of  an  accounting  period 
of  less  than  1  year,  the  word  'year'  as  used 
in  this  subsection,  shall  be  construed  to  mean 
such  accounting  period. 
"(d)  Cross  References. — 
"(1)  For  lncl\ision  in  gross  Income  of  an 
amount  equal  to  taxes  deemed  paid  under 
subsection  (a),  see  section  78. 

"(2)  For  application  of  sxibsectlons  (a) 
and  (b)  with  respect  to  taxes  deemed  paid 
In  a  prior  taxable  ytat  by  a  United  States 
shareholder  with  re^ject  to  a  controlled  for- 
eign corporation,  see  section  060. 

"(3)  For  red\iotlon  of  credit  with  respect 
to  dividends  paid  out  of  accumulated  profits 
for  years  for  which  certain  Information  Is 
not  furnlshd,  see  section  6038." 
(b)   Conforming   Amendments. — 

(1)  Section  78  (relating  to  dividends  re- 
ceived from  certain  foreign  corporations)  is 
amended — 

(A)  by  striking  out  "section  902(a)  (l)** 
and  Inserting  In  lieu  thereof  "section  902(a) ", 
and 

(B)  by  striking  out  "section  960(a)(1) 
(C)"  and  Inserting  In  lieu  thereof  "section 
9eo(a)(l)". 

(2)  Paragraph  (1)  of  section  960(a)  (relat- 
ing to  special  rules  for  foreign  tax  credit) 
Is  amended  by  striking  out  "bears  to — "  and 
all  that  follows  down  through  the  period  at 
the  end  of  stich  paragraph  and  inserting  In 
lieu  thereof  "bears  to  the  entire  amount  of 
the  earnings  and  profits  of  such  fov<«lgn  cor- 
poration for  such  taxable  year." 


(3)  Section  635(b)(1)  (relating  to  ac- 
cumulated taxable  Income)  Is  amended  by 
■trlklng  out  "section  002(a)  (1)  or  960(a)  (1) 
(C)"  and  inserting  in  lieu  thereof  "section 
90a(a)   or  960(a)(1)". 

(4)  Section  645(b)(1)  (relating  to  undis- 
tributed personal  holding  company  income) 
is  amended  by  striking  out  "section  B02(a) 
(1)  or  960(a)(1)(C)"  and  Inserting  in  lieu 
thereof  "section  902(a)   w  060(a)(1)". 

(c)  Effective  Dates. — The  amendments 
made  by  this  section  shall  vppiy — 

( 1 )  in  respect  of  any  distribution  received 
by  a  domestic  corporation  after  December  31, 

1977,  and 

(2)  in  respect  of  any  distribution  received 
by  a  domestic  corporation  before  January  1, 

1978,  In  a  taxable  year  of  such  corporation 
beginning  after  December  81,  1075,  but  only 
to  the  extent  that  such  distribution  is  made 
out  of  the  accumulated  profits  of  a  foreign 
corporation  for  a  taxable  year  (of  such  for- 
eign corporation)  beginning  after  December 
31,  1075. 

For  purposes  of  paragraph  (2) ,  a  distribution 
made  by  a  foreign  corporation  out  ot  its 
profits  which  are  attributable  to  a  distribu- 
tion -eceived  from  a  foreign  corporation  to 
which  section  902(b)  of  the  Internal  Rev- 
enue CXKle  of  1954  applies  shall  be  treated  as 
made  out  of  the  accumulated  profits  of  a  for- 
eign corp<Mtttlon  for  a  taxable  year  beginning 
before  January  1,  1976,  to  the  extent  that 
su(A  distribution  was  paid  out  of  the  ac- 
cumulated profits  of  such  foreign  corpora- 
tion lot  a  taxable  year  beginning  before 
January  1. 1976. 

Sec.  1034.  Treatment  of  Capttal  Oains  for 
Purposes  of  Foreign  Tax  CxEorr. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 904  (relating  to  taxable  income  for  pur- 
poses of  computing  the  foreign  tax  credit 
limitation) ,  as  amended  by  sectlq|^  831  of  this 
Act.  is  amended  to  read  as  follows : 

"(b)  Taxable  Income  fob  Purpose  of 
Computing  Limitation. — 

"(1)  Personal  exemptions. — For  purposes 
of  sulDsectlon  (a),  the  taxable  Income  in  the 
case  of  an  individual,  estate,  or  trust  shall  be 
computed  without  any  deduction  for  per- 
sonal exemptions  under  section  161  or  642(b) . 

"(2)  Capital  gains. — For  purposes  of  sub- 
section (a)  — 

"(A)  Corporations  for  which  tax  is  im- 
posed BT  section  isoi(a). — If  the  tax  of  any 
corporation  under  this  chapter  for  the  tax- 
able  year  is  Imposed  by  section  1201(a)  — 

"(t)  the  taxable  Income  of  such  corpora- 
tion from  sources  without  the  United  States 
shall  Include  gain  from  the  sale  or  exchange 
of  capital  assets  only  in  an  amotmt  equal  to 
foreign  source  capital  gain  net  income  re- 
duced by  three-eightiis  of  foreign  sotu-ce  net 
capital  gain,  and 

"(11)  the  entire  taxable  income  of  such 
corporation  shall  Include  gain  from  the  sale 
or  exchange  of  capital  assets  only  In  an 
amoimt  equal  to  capital  gain  net  Income 
reduced  by  three-eighths  of  net  capital  gain. 

"(B)  Other  taxpaters. — In  the  case  of  a 
taxpayer  other  than  a  taxpayer  described  in 
subparagraph  (A),  taxable  Income  from 
sources  without  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  capi- 
tal assets  only  to  the  extent  of  foreign  source 
capital  gain  net  Income. 

"(3)  DsPiNmoNS. — For  ptu^xwes  of  thU 
subsection — 

"(A)  Foreign  sottrce  capital  gain  net  in- 
come.— ^The  term  'foreign  source  capital  gain 
net  income'  means  the  lesser  of — 

"(1)  coital  gain  net  Income  from  .sources 
without  the  United  SUtes.  or 

"(11)  capital  gain  net  income. 

"(B)  Foreign  sourcr  net  capital  gain. — 
The  term  'foreign  source  net  capital  gain' 
means  the  lesser  of — 

"(1)  net  capital  gain  from  sources  without 
the  United  States,  or 

"(U)  net  capital  gain. 
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"(C)  ExcKpnoN  FOK  gain  from  the  sale  of 

CERTAIN  PERSONAL  PROPKRTT. — For  pUipOSeS  Of 

this  paragraph,  tiiere  shall  be  Included  as 
gain  from  sources  within  the  United  States 
any  gain  from  sources  without  the  United 
States  from  the  sale  or  exchange  of  a  capital 
asset  which  Is  personal  property  which — 

'(1)  in  the  case  of  an  individual,  is  sold  or 
exchanged  outside  of  the  country  (or  posses- 
sion) of  the  Individual's  residence, 

"(11)  In  the  case  of  a  corporation,  is  stock 
m  a  second  corporation  B<rid  or  exchanged 
other  than  In  a  country  (or  possession)  In 
which  such  second  corporation  derived  more 
than  50  percent  of  its  gross  income  for  the 
3-year  period  ending  with  the  close  of  such 
second  corporation's  taxable  year  immedi- 
ately preceding  the  year  during  which  the 
sale  or  exchange  occurred,  or 

"(ill)  In  the  case  of  any  taxpayer.  Is  per- 
sonal property  (other  than  stock  in  a  cor- 
pcotktlon)  sold  or  exchanged  other  than  in  a 
country  (or  possession)  In  which  such  prop- 
erty is  used  in  a  trade  or  business  of  the  tax- 
payer or  in  which  such  taxpayer  derived  more 
than  50  percent  of  Its  gross  Income  for  the 
3-year  period  ending  with  the  close  of  its 
taxable  year  Immediately  preceding  the  year 
during  which  the  sale  or  exchange  occtirred, 
imless  such  gain  is  subject  to  an  Income,  war 
profits,  or  excess  profits  tax  of  a  foreign  cotin- 
try  or  possession  of  the  United  States,  and 
the  rate  ot  tax  applicable  to  such  gain  Is  10 
percent  or  more  of  the  gain  from  the  sale  or 
exchange  (computed  under  this  chapter). 

"(D)  Section  lasi  gains. — ^The  term  'gain 
from  the  sale  or  exchange  of  ci4>ltal  assets' 
includes  any  gain  so  treated  under  section 
1231." 

(b)  Effbctivx  Datxs. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decembw  31,  1976,  ex- 
cept that  the  provisions  of  section  904(b)  (3) 
(0)  shall  only  apply  to  sales  or  exchanges 
made  after  November  12,  1076. 
Sec.  1035.  Foreign  On.  and  Oas  Extbaction 
Income. 

(a)  Transitional  Rule  por  Foreign  Tax 
(Tredtt  LnciT. — 

(1)  OEifBuu.  RULE. — For  any  taxable  year 
ending  In  1076,  1076,  or  1977,  there  shaU  be 
allowed  a  carryback  to  such  taxable  year  of 
disallowed  extraction  taxes  to  the  extent  by 
which  the  product  of — 

(A)  the  amount  of  foreign  oil  and  gas  ex- 
traction Income  for  such  year,  multiplied  by 

(B)  the  sum  of  the  normal  tax  rate  and 
surtax  rate  for  the  taxable  year  specified  in 
section  11  of  the  Internal  Revenue  Code  of 
1954, 

exceeds  the  amount  of  any  Income,  war  prof- 
its, and  excess  profits  taxes  paid  or  accrued 
(or  deemed  to  have  been  paid)  with  respect 
to  foreign  oil  and  gas  extraction  Income  (as 
defined  In  section  e07(c)(l)(A)  of  such 
Code).  The  amount  so  carried  back  shall  be 
deemed  to  be  a  tax  paid  or  accrued  on  the 
Income  from  the  extraction  of  foreign  oil  and 
gas  in  the  year  to  which  carried. 

(2)  Disallowed  extraction  taxes. — 

(A)  For  pmposes  of  paragraph  ( 1 ) ,  the 
term  "disallowed  extraction  taxes"  means  the 
amount  of  any  Income,  war  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  during  a 
taxable  year  with  respect  to  foreign  oil  and 
gas  extraction  Income  which  would  be  taken 
Into  account  for  purposes  of  section  901  of 
such  CkKle  but  for  the  provisions  of  section 
907(a)  of  such  Code. 

(B)  For  purposes  of  subparagraph  (A) ,  the 
amount  of  disallowed  extrsM:tion  taxes  shall 
Include  the  amount  specified  in  subsection 
(g)(1)  In  excess  of  the  amount  determined 
in  subsection  (g)  (2)  and  treated  as  a  tax  for 
purposes  of  section  901  of  such  Code. 

(3)  Rules  of  application. — 

(A)  Disallowed  extraction  taxes  shall  be 
carried  to  a  year  specified  In  paragraph  (1) 
under  the  principles  of  section  904(c)  of  such 
Code. 


(B)  Disallowed  extraction  taxes  which  are 
carried  to  a  year  specified  In  paragraph  (1) 
shall  be  taken  Into  account  for  purposes  of 
section  001  of  such  Code  along  with  all  other 
taxes  paid  or  accrued  by  applying  the  prin- 
ciples of  section  904(a)(1)  of  such  Code  as 
in  effect  immediately  before  the  date  of  the 
enactment  of  the  Tax  Reduction  Act  of  1975. 

(b)  Transitional  Rule  for  Recapture  of 
Foreign  Oil-Related  Losses. — 

(1)  Limitation  on  amount  to  be  recap- 
tured.— ^In  the  case  of  any  foreign  oil  related 
loss  (as  defined  in  section  904(f)(4)  of  the 
Internal  Revenue  Code  of  1954)  sustained  In 
a  taxable  year  ending  before  January  1,  1070, 
which  was  Incurred  pursuant  to  a  contract 
to  explcare  or  to  develop  an  oil  or  gas  property 
which  contract  was  on  July  1,  1074,  and  at 
all  times  thereafter  binding  on  the  taxpayer, 
the  amount  which  shall  be  treated  as  income 
from  sources  within  the  United  States  by 
reason  of  section  904(f)  (1)  (A)  of  such  Code 
with  respect  to  such  loss  shall  not  exceed  16 
percent  of  such  loss  per  taxable  year  for  the 
first  four  taxable  years  beginning  with  the 
first  taxable  year  for  which  the  ta^ayer 
elects  to  claim  foreign  taxes  on  foreign  oil 
and  gas  extraction  Income  as  a  credit  tinder 
section  001  of  8u<^  Oode. 

(2)  Rules  of  application. — 

(A)  Amounts  not  treated  as  Income  from 
soiu-ces  within  the  United  States  in  a  taxable 
year  by  reason  of  paragraph  (1)  shaU  be 
treated  tor  purposes  of  paragraph  (1)  (A)  (1) 
of  section  904(f)  of  sufib  Code  as  amounts 
not  used  under  that  paragr^h  In  prior  years. 

(B)  The  amotmt  of  the  foreign  oil  related 
loss  which  is  treated  as  being  Incurred  pur- 
suant to  a  contract  described  in  paragn4>h 
(1)  shall  be  determined  by  taking  Into  ac- 
count income  and  deductions  only  with  re- 
spect to  all  oil  or  gas  properties  with  reject 
to  which  such  contracts  apply  (but  not  to 
exceed  the  total  forrign  oU  related  loss  for 
the  year) . 

(c)  Definition  of  Oil-Related  Income.^ 
Section  007(c)  (relating  to  definition  of  for- 
eign oil  or  gas  Income)  Is  amended — 

(1)  By  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"  (B)  dividends  and  interest  from  a  domes- 
tic corporation  i^ilch  are  treated  imder  sec- 
tion 861  (a)(2)(A)  or  (a)(1)(B)  as  Income 
from  sources  without  the  United  States,"; 

(2)  by  amending  paragraph  (3)  — 

(A)  by  deleting  "dividends  described  In 
stibparagraph  (B) "  and  inserting  "dividends 
and  interest  described  in  subparagraph  (B)", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Gain  frmn  the  sale  or  exchange  of 
stock  of  a  foreign  corporation  which  holds 
assets  described  In  paragraph  (1)(B)  or  (2) 
(E)  and  Is  a  member  of  an  affiliated  group 
(within  the  meaning  of  section  1504(a)) 
solely  by  reason  of  section  1504(d)  shall  be 
treated  as  foreign  oil  and  gas  extraction  In- 
come, or  foreign  cril  related  Income,  as  the 
case  may  be.  In  an  amount  which  bears  the 
same  ratio  to  such  gain  as  the  fair  market 
value  of  such  assets  bears  to  the  fair  market 
value  of  all  assets  held  by  such  corporation.", 
and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(5)  Certain  public  utilitt  income. — The 
term  'foreign  oil  related  income*  shall  not 
include  income  from  the  transportation  or 
distribution  of  natural  gas  by  a  regulated 
public  utility  for  use  within  its  own  regulated 
public  utility  c^jeratlons  within  the  cotmtry 
in  which  It  is  incorporated  and  in  which  the 
regtilated  public  utility  Is  located.". 

(d)  Foreign  Oil  Related  Income  Earned 
BY  Individuals. — Subsection  (b)  of  section 
907  (relating  to  special  rules  in  case  of  for- 
eign oil  and  gas  income)  is  amended  to  read 
as  follows: 

"(b)  Application  or  Section  904  Limita- 
tion.— 

"(1)  Corporations. — In  the  case  of  a  cor- 


poration, the  provisions  of  section  004  shall 
be  applied  separately  with  respect  to— 

"(A)  foreign  oil  related  Income,  and 

"(B)  other  taxable  income. 

"(2)  Individuals. — In  the  case  of  an  in- 
dividual, the  provisions  of  subsection  (a) 
shall  not  apply  and  the  provisions  of  section 
004  shall  be  applied  separately  with  respect 


"(A)  foreign  oil  and  gas  extraction  Income, 
and 

"(B)  other  taxable  income  (Including 
other  foreign  oil  related  income). 
In  the  case  of  a  corporation,  with  respect  to 
foreign  oil-related  Income,  and  In  the  case 
of  an  Individual,  with  respect  to  foreign  oil 
and  gas  extraction  income,  the  overall  limita- 
tion provided  by  section  904(a)(2)  shall  ap- 
ply and  the  per -country  limitation  provided 
by  section  (a)(1)  shall  not  ^ply." 

(e)  Certain  Payments  Not  To  Bx  Con- 
BTD^KD  Taxes. — Section  901(f)  (relating  to 
certain  payments  for  oil  or  gas  not  consid- 
ered as  taxes)  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "If  a 
taiQMtyer  has  had  an  economic  interest  with 
req>ect  to  an  oil  or  gas  field,  and  if  on 
March  29,  1976,  the  taxpayer  has  made  an 
investment  with  respect  to  such  oil  or  gas 
field,  ttie  provisions  of  this  subsection  shall 
not  upplj  to  a  purchase  and  sale  of  oil  or  gas 
from,  sach  field  until  taxable  years  begin- 
ning In  1086  no>twithstandlng  the  fact  that 
tbe  taxpayer  purchases  the  oil  or  gas  from 
that  fltid  at  a  price  difierent  from  the  fair 
market  value  for  such  oil  or  gas  at  the  time 
of  such  purohaae." 

(f)  Tax  Credit  for  Production-Sharing 
CONnuciB. — 

(1)  For  purposes  of  section  901  of  the  In- 
ternal Revenue  Code  of  1954,  there  shall  be 
treated  as  Income,  war  profits,  and  excess 
profits  taxes  to  be  taken  into  account  tmder 
aeetkm  007(a)  of  such  Code  amotmts  desig- 
nated as  Income  taxes  of  a  foreign  govern- 
ment by  such  g^>vemment  (which  otherwise 
would  not  be  treated  as  taxes  for  purposes  of 
section  901  of  such  Code)  with  respect  to 
production-sharing  contracts  for  the  extrac- 
tion of  foreign  oil  or  gas. 

(2)  The  amounts  specified  in  paragraph 
(1)  shall  not  exceed  the  lesser  of — 

(A)  the  product  of  the  foreign  oil  and  gas 
extraction  income  with  respect  to  all  such 
production-sharing  contracts  mtiltipUed  by 
the  stun  of  the  normal  tax  rate  and  the  sur- 
tax rate  for  the  taxable  year  specified  in  sec- 
tion 11  of  such  Code,  or 

(B)  the  excess  of  the  total  amoimt  of  for- 
eign oil  and  gas  extraction  Income  (as  de- 
fined in  section  907(c)  (1)  of  such  Code)  for 
the  taxable  year  multiplied  by  the  sum  of 
the  normal  tax  rate  and  the  surtax  rate  for 
the  taxable  year  specified  in  section  11  of 
such  Code  over  the  amount  of  any  Income, 
war  profits,  and  excess  profits  taxes  paid  or 
accrued  (or  deemed  to  have  been  paid)  with- 
out regard  to  paragraph  (1)  during  the  tax- 
able year  with  re^>ect  to  foreign  oil  and  gas 
extracticm  Income. 

(3)  The  production-sharing  contracts 
taken  Into  accoimt  for  purposes  <^  para- 
graph (1)  shall  be  those  contracts  which 
were  entered  into  before  April  8,  1976,  for  the 
sharing  of  foreign  oil  and  gas  production 
with  a  foreign  government  (or  an  entity 
owned  by  such  government)  with  respect  to 
which  amounts  claimed  as  taxes  paid  or  ac- 
crued to  such  foreign  government  for  tax- 
able years  beginning  before  June  30,  1976. 
virill  not  be  disallowed  as  taxes.  No  such  con- 
tract shall  be  taken  into  accotmt  for  any 
taxable  year  beginning  after  December  31, 
1981. 

(g)  Effective  Dates. — 

(1)  Subsections  (a),  (c)(2)(B)  and  (c) 
(3),  (d),  (e),  and  (f)  shall  apply  to  taxable 
years  ending  after  December  31,  1974. 

(2)  Subsection  (b)  shall  apply  to  losses 
sustained  In  taxable  years  ending  after  De- 
cember 31, 1975. 

(3)  Subsection  (c)    (1)  and  (2)  (A)  shall 
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apply  to  taxable  years  beginning  after  De- 
MiBb«r31,  19^9. 

(4)  Subsection  (f)  sImH  apply  to  taaakl« 
years  beginning  on  or  after  June  30,  1976. 
Ssc.  1036.  Underwriting  DfcoBCE. 

(a)-  XaKAxifsNT  AS.  Incoms  FaoM  Soracas 
WnnuM  sua  Umvub  Staxes. — SsctUui,  Ml 
i^y  (lelatiag  to  gross  lu£Oiia»  from  sourcas 
within  the  United  States  is  amended  by  add- 
ing Um  foUowlBg  new  pfkragraph: 

"(7)  Amount  received  as  underwriting  in- 
come (as  d8fiiM«l  In  section  833(119  (3))  de- 
rived from  the  insurance  of  UnMed  States 
rlaka  (as  defined  in  section  963 (a>^. " 

(b)  TasAracENT  as  Pobjbxsm  Sovbcx  Jir- 
COMX. — aectloa  8d3ta)  (relating  to  gross  in- 
coma  from  aources  wtthoot  tba  UnUatf 
States)  is  amended  by  adding  the  foUow- 
ing  new  paragraph: 

"(7)  Under^vrltlng  income  other  than 
that  <leriTed  from  soTirees  within  the  Unit- 
ed States  as  provided  in  .section  •81(aV(7>." 

(c)  EVFEcnvs  DATS. — The  amendments 
wiade  by  this  section  sh^I  apply  to  tasable 
years  bagtnnlng  after  December  81,  iVJ9. 
Sec.    103T.   Thisd  Tier  Poeeicn  Tax  CKEurr 

When  Section  931  Applies. 
(&>  FoBsiCAt  Taxss  D«iMii>  PAm  ax  Fqk^ 
KiCN  CospoBAUDNs. — Sectloa  960 (.aUl)  (i*- 
lating  to  special  rules  for  foreign  tax  credltB),. 
as  amended  la  .section  833.  (Is  furtlMx  aiu£uc^ 
ed  to  read  as  fallows: 

"(1).  Obnesal  anLK, — For  purposes  of  sub- 
part A  oX  this  part,  if  thers  Is  includfcd.  via- 
dar  ssstlon  S>61  (a) .  in  the  poss  tnatimo  q£  ^ 
domestic  corporation  any  amount  attributa- 
ble to  eaxulngs  and  proats — 

"(A)  of  a  foreign  corporatloa  (beretn- 
after  in  this  subsection  referred  tO'  a^  the 
'first  foreign  corporation')  at  least  10  per- 
cent of  the  voting  stock  of  whlc^  is  owned 
by  such  domestic  corporal kxi.  or 

**"(B)  of  a  second  foreign  corporation 
(hereinafter  In  this  section  referred  to  as 
tHe  'second  foreign  corporation')  at  least 
10  percent  of  the  voting  stoelc  of  which  is 
owned  by  the  first  foreign  eorporation,   or 

"(C)  of  a  third  foreign  corporation  (here- 
inafter In  this  subsection  rrferred  to  as 
the  'third  foreign  eorporatlon')  at  least  10 
percent  of  the  voting  stock  of  which  fe 
owned  by  the  second  foreign  corporation, 
then,  nnder  regnlations  prescribed  by  the 
Secretary,  sttch  domestic  corporation  shall 
be  deemed  to  have  paid  the  same  propor- 
tion of  the  total  Income,  war  profits,  and 
excess  profits  taxes  paid  (-or  deemed  paid) 
by  such  foreign  corporation  to  a  foreign 
country  or  possession  of  the  United  States 
for  the  taxable  year  on  or  with  respect  to 
the  earnings  and  profits  of  such  fbrelgn  cor- 
poration which  the  amount  of  earnings  and 
profits  of  such  foreign  corporation  so  In- 
cluded In  gross  Income  of  the  domestic  cor- 
poration bears  to  the  entire  amoimt  of  the 
earnings  and  profits  of  such  foreign  corpora- 
tion for  such,  taxable  year.  This  paragraph 
shall  not  apply  with  respect  to  any  amount 
included  in  the  gross  income  of  such  domes- 
tic corporation  attributable  to  earnings  and 
profits  of  the  second  foreign  corporation  or 
of  the  third  foreign  corporation  unless.  In 
the  case  of  the  second  foreign  corporation, 
the  percentage-of-voting-stock  requirement 
of  secUon  90a(b)(3)(A)  is  satisfied  and  in 
Gie  case  of  the  third  foreign  corporation. 
the  percentage-of-voting-stock  reqiUrement 
of  section  902(b)(3)(B)    is  satisfled.'- 

(b>  EPFEcnvB  Datk.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  earnings  and  profits  of  a  foreign 
corporation  included,  under  section  961(a) 
of  the  Internal  Revenue  Code  of  1S£4,  In  the 
gross  income  of  a  domestic  corporation  in 
taxablo  years  beglnniug^  after  December  31, 

irm. 


PART  rV— MONEY  OR  OTHER  PROPERTY 
MCWrWO  OCT  OF  0«  INTO  TH»  UNTTED 
8VXTB8 

Sec.  T94T.  Pryrrrarro  Debt  Investments  nr 
'TOvmn  9isias  or'  Jfotnaesmtm 
AusNs  Aifn  ^jKEicw  Cmitvrm*- 
XtONS; 

(a>  AMtfNniHEWj  OS  Sbctioh  87X— 
(1)   Faratfrafth.  (4)  of  section  STZ^b)    (re- 
lating to  excluslous  from  gross  incame  In  the 
case    of    nonresident    alien    lndlvMual&>    Is 
amended  to  read  as  follows: 

"(4)  lilCOMM  Of  NOKBEalQEIiX  tUJIM  IMOI- 
VUHJAL.S     aSCBIVaO     FROM     CSXIAIM      PORXTOUO 

aa»T  iicvBSTMKWTs. — Interest  (Including  origi- 
nal issue  discount)  received,  from  any  United 
States  person  (or  from  the  United  States  or 
any  agency  or  instrumentality  thereof):,  or 
frooa  an^  State  or  r>""Mial  suhdlvLslon 
thereof  by  a  uonxeaidenb  alien  lodl vidua! 
if— 

"(A>  such  interest  is  not  efiectlMely  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness wtUUa  ttw  United  States, 

'HB)  in  the  case  of  interest  received  from 
a  coFporattoii  either^ 

"(I)  persona  other  th«n  United  States 
j^euions  do  not  own,  and  are  not  eonsideced 
as  Galling  (Within  the  n\^a,ning^  of  subsection 
( c ) ) .  more  than  60  percent  of  the  total  com- 
blae<l  voting  powei  oX  aU  claiaes  of  stock  en- 
titled to  vote  of  siich  corporation,  or 

"(U.)  the  nowresideut  alien  Individual  does 
not  own,  and  Is  net  considered  as  owning 
(wiAbia  the  meaning  of  subsection  (.c)^.  10 
percent  or  moM  of  the  total  combined  voting 
power  of  all  classes  of  stock  eutltletl  Uy  vote 
of  such  eorpovatlon.  and 

"  (C)-  in  the  case  of  interest  received  from 
a  partnerslnp  •ither — 

"  d^i)  persons  other  than  United  States  per- 
sons do  not  own.  and  ace  not  considered  as 
owning  (within  the  meaning  of  sutwectiou 
(e) ) .  more  Uian  50  percent  of  the  capital  in^ 
terest,  or  the  profits  interest,  in  such  part- 
nership, or 

"(11)  the  nontesideut  alien  individual  does 
not  own,  and  is  not  considered  as  owning 
(within  the  meaning  of  sul>sectlon  (c)), 
10  percent  or  nMre  of  the  capital  Interest,  or 
the  profits  iatereat,  In  such  partnecuhip. " 

(Zy  Section  A73  Is  amended  by  adding  at 
the  end  thereof  the  followiug  new  sub- 
section: 

"(c)  CoNSTRvcxivs  OwMaRSBn>. — For  pur- 
poses of  subsection  (b)  (4)  and  section 
883<c) — 

"^l)  OWNKRSUIP  THSOCeii  OTHER  ENTI- 
TIES.  

"  tA>  In  csKEBAi.. — ^Au  interest  in  an  entity 
owned,  directly  or  Indirectly,  by  or  fee  a 
corpncatiou,  partneEahlp.  trust,  or  estate 
tisall  be  considered  aa  being  owned  pcopca;- 
tionately  by  lu  sharehoideis,  partners,  or 
beneficiaries. 

"(B>  ArraiBtTiioj*  from  trusts. — 

"(i)  In  af>plylng  subparagraph  (A) ,  a  trust 
shall  be  considered  as  owned  by  its  bene- 
ficiaries in  proportion  to  the  actuarial  in- 
terest of  such  beneficiaries  in  such  trust. 

"(1)  An  Interest  In  an  entity  owned,  dl- 
reetly  or  indirectly,  by  or  tot  any  portion  of 
a  trust  of  which  a  person  is  considered  t.K^. 
owner  luider  subpart  E  of  part  I  of  subchap- 
ter J  (relating  to  grantors  and  others  treated 
as  substantial  owners)  shall  be  considered  as 
owned  by  such  person. 

"(2)     ATTRIZIOa    TO    PARTNERSHIPS,    ESTATES, 

TRTTSSa,   AND   CORPORATIONS. 

"(A)      To     PABTMRRSHIPS     AND     ESTATES. ABL 

Inteijest  in  an  entity  owned,  directly  or  In- 
directly, by  or  for  a  partner  or  a  beneflelary 
of  an  estate  aluiU  be  considered  as  owned  by 
th*  partnership  or  estate. 

"(B)  To  istJSTs. — An  interest  in  aa  entity 
owned,  directly  or  indirectly,  by  or  f0»* 

"(t)  a  beneficiary  of  a  tvxist  shall  be  con- 
Bldered  as  owned  by  the  trust,  unless  sucb 
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beneficiary's  Interest  in  the  trust  is  a  remote 
eeattiigent  hiteieet.  Mr  puipuuw  mt  this 
elamv:  a  eonCKigent  Interest  of  •  fteaeOetary 
H>  »  irpiiet  Sinn  be  considered  neaaCe  If,  nn- 
^ar  the  maetaitm  eserelse  of  «ftaei«tloii  by 
t»e  trustee  ifi  f»Ter  mf  swA  beneflefary,  the 
value  of  such  tnterest,  cempwtetf  aetuarially 
Is  5  pereent  or  lees  of  tb«  vfUue  9t  tHe  trust 
property,  and 

"(i*)  a  peraoR  who  le  eoHaWei ej  «be  owner 
of  any  portlmi  of  a  trust  mdep  sobpwt  B  of 
part  I  o#  mibchapter  J  (relating  to  grantors 
an*  ediers  tre«te<*  as  suftefanttar  owners) 
sbail  be  eonsldered  aa  owned  by  the  trust. 

"K7T  To  coRPORATKHfB — ^Tf  dO"  percoBt  or 
more  in  valtie  of  the  stoeIC  1b  a  eerperatlen 
Is  owned,  dfreetly  or  Indlrectdy,  by  e>  fbrsny 
person,  such  corporation  shan  bo  eenaMend 
as  owning  the  Interest  ta  aa  eirtify  o^ 
directly  or  Indirectly,  hy  or  tar  mmi 

**(*)  OraiATB«o  iroLas. — 

"(A)  Iwr  oewEXAz.. — Bxeep«  an  providM  le 
subpersfrraph  (B>.  am  interest  hi  an  enttly 
conetnjctlvely  a%T»<x  by  a  person  by  i«MaD 
o*  the  application  of  paragraph  fl-y  or  f») 
8ha«,  fOr  prrrpoeea  of  appfyitig  para^rnpft  fl) 
or  (a>.  be  conaWered  as  actmlly  owned  by 
sncf>  person. 

"<*'y  PJwi  NRHSHirs.  sonrrae,  raaoi's,  and 
fmrrmtn-mm9. — An  hjterest  in  aw  entity  oair- 
Btructlvely  owned  by  a  person  by  r«aae»  af 
the  appllcatilen  of  patagra|<fc  (9)  ■h^n  aat 
be  couBliIeie^f  as  owned  by  tt  Ibr  pvqMaes  af 
*PPlyt«»  paragraph  (1)  in  order  to- make  a»> 
other  the  constructtve  owner  Kkeraef. 

"(4)  Jmprwt  hv  sn  nmrr. — Tbe-  term 
Interest  ta  an  en*fty'  means — 

"(A)  stock  in  a  oorporatloB. 

"(B)  an  interest  In  the  eapKaF  or  prefits 
of  a  partnership,  and 

"{Cy   a  beneficial   taterest  Vn  m  trust  or 
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"  (*)•  ©PTKMfs. — Ef  any  pevs^  has  m  option 
to  aeq^ifre  stock,  sueh  stocb  AnU  be  eon- 
sUleieif  ae  owned  by  sudi  peraon.  W»r  pvt- 
poses  of  this  paragraph,  am  op>tl«n  to  aei(«b« 
smdi  an  option,  and  each  one  at  a.  aeries  ^ 
such  options,  shall  be  oonaldered  as  an  op- 
tion to  accrolre  such  stocJt." 

(b)  Amendment  op  Section  803. — Section 
882  (relating  to  exclnsloue  from  gioaa  income 
ie  ease  of  foreign  carpei«tiOBs)i  Is  PTnrnde^ 
by  adding  at  the  end  thereof  the  feUowtng 
new  subsectiou: 

"(c)  Income  of  Foreick  CoajPORAOxeiM Br- 
csivsn  From  Cerzaim  Portbqua  Dbb  Iwht- 
Msias. — ^Interest  (lAcludln^  odglnaL  isae 
discount  >  teoelved  from  any  United  lUates 
person  (or  from,  the  United.  Statw  or  any 
agency  or  Instrumentality  thereof,  or  inun 
any  State  or  political  subdivision  thenaf) 
by  a  foreign  corporation  (other  ty\a^r,  a  con- 
trolled foreign  corporation  within  Che  mean- 
ing of  section  957)  shall  not  Be  incTOded  In 
groBS  Income,  and  shall  be  exempt  finm  taxa- 
tion tmder  this  subtitle.  IT — 

"(ij  such  Interest  Is  not  eflTectlsely  con- 
nected with  the  condtict  af  a  ttaOt  or  busi- 
ness within  the  muted  States,  and 

•*(3)  m  the  case  of  Interest  recelxed  fi-om 
a  corporation  either — 

"(A)  persons  other  than  United  States  per- 
sons do  not  own,  and  are  not  oomldered  as 
owning  fwKhln  the  meanlBg  of  section  872 
(c)  >,  more  than  SO  percent  of  the  total  com- 
bined voting  power  of  all  clBssee  of  stock 
entitled  to  vote  of  sttch  corporatloB,  or 

"(B)  the  foreign  corporation  does  not  own, 
and  Is  not  considered  as  owning  fwlthln  the 
raeaarfng  of  section  872(c)),  10  percent  or 
more  of  the  total  combined  voting-  power  of 
all  classes  of  stock  entitled  to  vote  of  such 
corporation,  and 

"(9)  In  the  ease  at  interest  received  from 
a  partnership  either — 

"(A)  persons  other  than  xnilted  States  per- 
sons do  not  oven,  and  are  not  conrtderad  as 
owning  (within  the  meaning  of  aeetioo  872 
te)}.  more  tbnn  50  percent  ut  th*  capital 


Interest,  or  the  profits  Interest,  in  such  part- 
nership, or 

"(B)  the  foreign  corporation  does  not  own, 
and  is  not  considered  as  owning  (within  the 
meaning  of  section  872(c)).  10  percent  or 
more  of  the  capital  Interest,  or  the  profits  In- 
terest, In  snch  partnership." 

(c)  Amkndkxmt  op  Sccnoit  861. — The  last 
sentence  of  section  861(c)  (relating  to  In- 
terest on  deposits,  etc.)   Is  hereby  repealed. 

(d)  Removai.  of  ExcLtrsiON  From  Gross 
Income  in  Case  or  Inadequate  Exchange  of 

INFORMATIOIV. — 

(1)  Subpart  C  of  part  n  of  subchapter  N 
of  chapter  1  ( relating  to  miscellaneous  provi- 
sions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  987.  Removal  or  Exclusion  From  Cteoss 
IMOOMK  IN  Cabs  of  Inaoequatx 

EZCHANGX  or  iNFORMATIDir. 

"Whenever  the  Secretary  determines  that 
the  exchange  of  Information  between  the 
United  States  and  a  foreign  country  is  Inade- 
quate to  Identify  the  beneficial  recipients  of 
Interest  payments  from  sources  within  the 
United  States  and  that  such  information  Is 
necessary  in  order  to  prevent  evasion  of 
taxes,  the  exclusion  from  gross  income  con- 
tained in  section  872(b)  (4)  and  section  883 
(c)  shtOl  not  apply  to  any  payments,  pay- 
ments addressed  to,  or  for  the  account  of 
persons  within  such  foreign  country  after  the 
date  specified  in  the  Secretary's  determina- 
tion. Any  such  removal  shall  not  apply  to 
Interest  on  obligations  Issued  on  or  before  the 
date  of  such  determination.  The  removal  of 
the  exclusion  from  gross-income  contained 
In  section  872(b)  (4)  and  section  883(c)  shall 
continue  until  the  Secretary  determines  that 
the  exclusion  from  gross  income  contained 
United  States  and  the  foreign  country  Is 
adequate  to  identify  the  beneficial  recip- 
ients of  interest  payments  from  sources  with- 
in the  United  States." 

(2)  The  table  of  sections  for  such  subpart 
C  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  897.  Removal  of  exclusion  from  gross 
Income  in  case  of  Inadequate 
exchange  of  Information." 

(e)  Amkndmxnt  op  Section  2105. — Subsec- 
tion (b)  of  section  2105  (relating  to  prop- 
erty without  the  United  States)  is  amended 
to  read  as  follows: 

"(b)  Bank  Drposfts  and  Certain  Other 
Debt  Obligations. — ^For  purposes  of  this  sub- 
chapter.— 

"(1)  amounts  described  In  section  861(c), 
If  any,  interest  thereon  (were  such  Interest 
received  by  the  decedent  at  the  time  of  his 
death)  would  be  treated  by  reason  of  section 
861(a)(1)(A)  as  Income  frcrni  sources  with- 
out the  United  States, 

"(2)  deposits  with  a  foreign  branch  of  a 
domestic  CMporatlon  or  domestic  partner- 
ship. If  such  branch  is  engaged  In  the  com- 
mercial banking  business,  and 

"(3)  debt  obligations.  If  any  interest  there- 
on (were  such  interest  received  by  the  de- 
cedent at  the  time  of  his  death)  would  be 
eligible  for  the  exclusion  from  gross  Income 
under  section  872(b)  (4) , 
shall  not  be  deemed  property  within  the 
United  States." 

(f )  Effective  Date. — 

(1)  The  amendments  made  by  this  sec- 
tion (other  than  subsection  (e))  shall  ap- 
ply to  amotmts  paid  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e)  shall  c^ply  to  the  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act. 

Sec.  1042.  Changes  in  Rulinc  Requirements 
Under    Section    367;     Certain 
Changes  in  SEcmoN  1248. 
(a)  Amendment  of  SxcnoN  367.— Section 

367    (relating   to   foreign   o<nporatlons)    Is 

amended  to  read  as  follows: 


"Ssc.  367.  ToKMiGH  CoKFOSAnom. 

"(a)  Transfers  op  Pbofebtt  From  the 
United  States. — 

"(1)  General  rule. — If,  In  connection  with 
any  exchange  described  tn  section  332,  851, 
364,  355,  356,  or  S61,  there  Is  a  transfer  of 
property  (other  than  stock  or  securities  of  a 
foreign  corporation  whl<^  is  a  party  to  the 
exchange  or  a  party  to  the  reorganization) 
by  a  United  States  person  to  a  foreign  cai- 
poration.  for  purposes  of  determining  the  ex- 
tent to  which  gain  shall  be  recognized,  a  tor- 
eign  corporation  shall  not  be  considered  to 
be  a  corp<H«tlon  unless,  pursuant  to  a  re- 
quest filed  not  later  than  the  close  of  the 
183d  day  after  the  beginning  of  such  ex- 
change (and  filed  In  such  form  and  manner 
es  may  be  prescribed  by  regulations  by  the 
Secretary),  It  is  eetablished  to  the  satisfac- 
tion of  the  Secretary  that  such  exchange  is 
not  in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes.  If,  pursuant  to  the  pre- 
ceding sentence  it  has  been  established  that 
an  exchange  is  not  in  pursuance  of  a  plan 
having  as  one  of  Its  principal  purposes  the 
avoidance  of  Federal  incomes  taxes,  and  if 
there  are  subsequent  transfers  which  are 
treated  by  the  Secretary  as  a  part  of  such 
exchange  although  not  descrit>ed  in  the  re- 
quest with  req>ect  to  such  exchange,  then  It 
may  be  established  to  the  satisfaction  of  the 
Secretary  pursuant  to  a  request  filed  not  later 
than  the  close  of  the  183d  day  after  the  be- 
ginning of  such  subsequent  transfer  (filed 
in  such  form  and  manner  as  may  be  pre- 
scribed by  regulations  by  the  Secretary)  that 
the  entire  exchange  is  not  In  pursuance  of  a 
plan  having  as  one  of  its  prlno^Md  purposes 
the  avoidance  of  Federal  income  taxes. 

"(2)  Exception  for  transactions  desig- 
nated BT  the  secretary. — Paragit^h  (1) 
shall  not  s^ply  to  any  exchange  (otherwise 
within  paragraph  (1)),  or  to  any  type  of 
property,  which  the  Secretary  by  regulations 
designates  as  not  requiring  the  filing  of  a 
request. 

"(b)  Other  Transfers. — 
"(1)  Effect  of  section  to  be  determined 
■UNDER  regulations. — lu  the  case  of  any  ex- 
change described  In  section  332,  351,  354.  355. 
336,  or  361  In  connection  wtlh  which  there  is 
no  transfer  of  property  described  tn  subsec- 
tion (a)(1),  a  foreign  corporation  shall  be 
considered  to  be  a  corporation  except  to  the 
extent  provided  in  regulations  prescribed  by 
the  Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
lnc<»ne  taxes. 

"(2)  Regulations  relating  to  sale  or  ex- 
change or  stock  en  foreign  corpcsations. — 
ITie  regulations  prescribed  pursuant  to  para- 
graph (1)  shall  include  (but  shall  not  be 
limited  to)  regulations  dealing  vrlth  the  sale 
or  exchange  of  stock  or  securities  In  a  for- 
eign corporation  by  a  United  States  person, 
Including  regulations  providing — 
"(A)  the  circumstances  under  which — 
"(i)  gain  shall  be  recognized  currently, 
or  amounts  included  In  gross  income  current- 
ly as  a  dividend,  or  both,  or 

(11)  gain  or  other  amounts  may  be  de- 
ferred for  inclusion  in  the  gross  Income  of 
a  shareholder  (or  his  successor  In  Interest) 
at  a  later  date,  and 

"(B)  the  extent  to  which  adjustments  shall 
be  made  to  earnings  and  profits,  basis  of  stock 
or  securities,  and  basis  of  assets. 

"(c)  transactions  To  Be  Treated  as  Ex- 
changes.— 

"(1)  Section  sss  distribution. — ^For  pur- 
poses of  this  section,  any  distribution  des- 
cribed In  section  355  (or  so  much  of  section 
356  as  relates  to  section  355)  shall  be  treated 
as  an  exchange  whether  or  not  it  is  an  ex- 
change. 

"(2)  CONTRIBXTTION  OP  CAPITAL  TO  CON- 
TROLLED CORPORATINS. — For  ptuposes  Of  this 
chapter,  any  transfer  of  property  to  a  for- 
eign corporation  as  a  contribution  to  the 


ci^ltal  of  such  corporation  by  one  or  more 
petaons  who.  immediately  after  the  transfer, 
own  (within  the  meaning  of  section  318) 
stock  possessing  at  least  80  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  corporation  entitled  to  vote 
shall  be  treated  as  an  exchange  of  such  pro- 
party  for  stock  of  the  foreign  cccporation 
equal  In  value  to  the  fair  ma^et  value  of  the 
property  transferred. 

"(d)  TRANsmoNAL  Rule. — ^In  the  case  ol 
any  exchange  beginning  before  January  1. 
1978— 

"(1)  subsection  (a)  sbaU  be  applied  with- 
out regard  to  whether  or  not  there  is  a  trans- 
fer of  property  de8cril>ed  in  subsection  (a) 
(1).  and 

"(2)  subsection  (b)  shall  not  apply." 

(b)  Earnincs  and  Profits  op  Subsidiaries 
OF  FoasicN  Corporations  fob  Purposes  of 
Section  1348. — Subparagr^h  (C)  of  section 
1248(c)(2)  is  amended  by  striking  out  "; 
and"  at  the  end  thereof  and  inserting  In  Ueu 
thereof  the  following:  "(or  on  the  date  of 
any  sale  or  exchange  of  the  stock  of  such 
other  foreign  corporation  occurring  during 
the  5-year  period  ending  on  the  date  of  the 
sale  or  exchange  of  the  stock  of  such  foreign 
corporation,  to  the  extent  not  otherwise 
taken  into  account  under  this  section  but  not 
in  excess  of  the  fair  martcet  value  of  the 
stock  of  such  other  foreign  corporation  sold 
or  exchanged  over  the  basis  of  such  stock 
(for  determining  gain)  In  the  hands  of  the 
transferor);  and". 

(c)  Certain  Section  311,  336,  c«  337 
Transactions. — 

(1)  General  rule. — Section  1348  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  In  certain  foreign  corpravtions)  Is 
amended  by  redesignating  subsections  (f) 
and  (g)  as  subeectlons  (g)  and  (h),  respec- 
tively, and  by  Inserting  after  subsection  (e) 
the  following  new  subsection : 

"(f)  Certain  Section  311,  336,  or  337 
Transactions  . — 

"  ( 1 )  In  general. — If — 
"(A)  a  domestic  corporation  satisfies  the 
stock  ownership  requirements  of  subsection 
(a)  (2)  with  respect  to  a  foreign  corporation, 
and 

"(B)  such  domestic  corporation  distrib- 
utes, sells,  or  exchanges  stock  of  such  foreign 
corporation  In  a  transaction  to  which  section 
311,  336,  or  337  applies, 

then,  notwithstanding  any  other  provision  of 
this  subtitle,  an  amount  equal  to  the  excess 
of  the  fair  market  value  of  such  stock  over 
Its  adjusted  basis  In  the  hands  of  the  do- 
mestic corporation  shall  be  included  In  the 
gross  Income  of  the  domestic  corporation  as  a 
dividend  to  the  extent  of  the  earnings  and 
profits  of  the  foreign  corporation  attributable 
(tmder  regulations  prescribed  by  the  Secre- 
tary) to  such  stock  which  were  accumulated 
In  taxable  years  of  such  foreign  corporation 
beginning  after  December  31,  1962,  and  dur- 
ing the  period  or  periods  the  stock  was  held 
by  such  domestic  corporation  while  such  for- 
eign corporation  was  a  controlled  foreign  cor- 
poration. For  purposes  of  suljsections  (c)  (3), 
(d),  and  (h),  a  distribution,  sale,  or  ex- 
change of  stock  to  which  this  subsection  ap- 
plies shall  be  treated  as  a  sale  of  stock  to 
which  subsection  (a)  applies. 

"(2)  Exception  for  certain  distribu- 
tions.— ^In  the  case  of  any  distribution  of 
stock  of  a  foreign  corporation,  paragraph  (1) 
shall  not  apply  if  such  distribution  is  to  a 
domestic  corporation — 

"(A)  which  is  treated  imder  this  section 
as  holding  such  stock  for  the  period  for 
which  the  stock  was  held  by  the  distributor 
corporation,  and 

"(B)  which,  immediately  after  the  distri- 
bution, satisfies  the  stock  ownership  require- 
ments of  subsection  (a)  (2)  with  respect  to 
such  foreign  corporation. 

"(3)  NoN application  of  paragraph  (1)  in 
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caiTjtiK  C&-3BS. — Psuragrapb  (1)  shall  not  ^- 
ply  to  a  Bal«  or  excbange  to  wbicta.  section 
337  applies  If — 

"(A)  throughout  the  period  or  periods  the 
stocl£  of  tiie  foreign  carporatton  was  held  by 
the  domestic  corporatton  (or  a  predeeeasor 
refored  to  in  paragraph  |2) )  all  the  stock 
of  sacb  domestic  corporation  was  ownecl  by 
United  States  persons  who  satisfled  tlM  10- 
percent  stock  ownership  requirements  of  sab- 
section  (a)  (2)  with  respect  to  such  domestic 
corporation,  and 

"(B)  subsection  (a)  applies  to  the  proceeds 
of  tlie  sale  or  exchange  and  also  applied  to 
all  transactions  described  in  subnectiou  (e) 
(I)  which  took  place  during  the  period  or 
periods  referred  to  in  subparagraph  (A). 

"(4)  Afflxcatiom  to  cases  describei)  in 
scBSBcnoN  fE). — ^To  the  extent  that  earn- 
ings and  prodta  are  taken  into  account  under 
this  subsection,  they  shall  be  exclTidcd  and 
not  taken  into  aecoont  for  purposes  of  sub- 
section (e)." 

{2}     IirrxRXST    in-     PABTNEasHip     aoLoiNa 

STOCK     IN     CEBTAIN     TOSKBdlt    COSPOBATIONS. 

The  last  sentence  of  section  751(c)  (relating 
to  unrealised  receivables)  la  amended — 

(A)  by  striking  out  "(as  defined  in  section 
lMS(a)(3)).''  and  Inserting  In  Uen  thereof 
"(as  defined  In  section  l34S(a)  (3) ),  stock  in 
certain  foreign  corporations  (as  deeerlbed  in 
section  1M8) ."  and 

(B)  by  striking  out  "lafiO(a)."  and  Insert- 
ing in  lieu  thereof  "134a(a).  12S0(a).". 

(3)    CONTORMING  AMENDMKNTS. 

(▲>  Subparagraph  (A)  of  paragraph  (2) 
of  subeectlon  (c)  of  section  1248  Is  amended 
by  striking  out  "subsection  (a)  applies  to  a 
sale  or  axcliange"  and  inserting  In  lieu 
thereof  "subsection  (a)  or  (f)  ai^Iies  to  a 
sale,  exchange,  or  distribution". 

(B)  Subparagraph  (A)  of  paragraph  (8) 
of  subsection  (g)  (aa  redesignated  by  para- 
graph (1)  of  this  subsection)  of  section  1248 
la  amended  to  read  as  follows: 

"(A)  a  dividend  (other  tlian  an  amount 
treated  as  a  dividend  under  subsection 
(i)  )  .". 

(C)  Subsection  (h)  as  redesignated  by 
paragrc4>h  <1)  of  this  subsection)  of  section 
1248  is  amended  by  striking  out  "subsec- 
tion (a)'*  each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "subsection  (a)  or  (f)". 

(d)  Dtt.abatobt  Judgment  PBocBDiraB  Foa 

REVnSW  BY  THE  TAX  COtTBT  OF  SbCTION  367 
DKXaiCIKATIDMS . 

(1)  In  GSKSRAi^ — Pact  IV  of  subchapter  C 
of  chapter  76  (relating  to  declaratory  Judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  7477.  Dbci^ixatort  JusocBirrs  Bblaten  o 
TO  Tkaitsfirs  of  Rwpbbty 
Fbom  the  Uwited  States. 

"fa)  Creation  of  Rsmedt. — 

"(t)  Iw  GENXRAT. — In  a  case  of  an  action 
controversy  involving — 

"  (A)  a  determination  by  the  Secretary — 

"(1)  that  an  exchange  described  in  sec- 
tion. 367(a)(1)  is  in  pursuance  of  a  plan 
having  as  one  of  its  principal  purposes  the 
avoidance  of  Federal  income  taxes,  or 

"(11)  of  the  terms  aiul  conditions  pursu- 
ant to  whicli  an  exchange  described  in  sec- 
tion 367(a)  (1)  wlU  be  deteriBined  not  to  be 
In  pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Federal 
Income  taxes,  or 

"(B)  a  failiire  by  the  Secretary  to  make 
a  determination  as  to  whether  an  exchange 
described  in  section  367 (a)  (1)  la  In  pursu- 
ance of  a  plan  having  as  one  of  its  princi- 
pal purposes  the  avoidance  of  Federal  in- 
come taxes, 

upon  the  filing  of  an  appropriate  pleading, 
the  Tax  Court  may  make  the  appropriate 
declaration  referred  to  in  paragraph  (2). 
Such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and 
shall  be  revievs'able  as  such. 


"(2)  SocvK  OF  BBci-AXATiiur. — ^Ths  deetaxn- 
tlon  referred  to  In  paragraph  { 1  >  skalt  be — 

"(A)  m  the  case  of  a  deterxBlnattaxi.  re- 
ferred to  in  subparagraph  (A>  of  parac>aph 
(1).  whether  or  not  such  dete«aaUi»tiou  is 
reaaonabie.  and,  if  it  is  not  reasenable.  a 
determlnatiea  of  the  issue  set  forth  in  sub- 
paragraph (A)  (11),  and 

"(B)  in  the  caae  at  a  failure  described  in 
subparagraph  (B)  of  paragraph  (1),  Uie 
determination  of  the  Issues  set  forth  in  sub- 
paragraph tA>  of  paragraph  (1). 

"  (  b)     LjMITATIONa. 

"(1)  H'KTrrioMKH. — A  pleading  may  be  filed 
under  this  section  only  by  a  petitioner  who 
is  a  transferor  or  transferee  of  stock,  seeu- 
rttles,  or  property  transferred  In  an  exchange 
described  in  section  387(a)(1). 

"(2)    BXRAITSTIOn  OF  adbuhistbativs  rxmx- 

Dos. — The  Tax  Court  shall  not  issue  a 
declaratory  Judgment  or  deercs  under  this 
section  in  any  proceeding  unless  it  deter- 
mines that  the  petitioner  has  exliausted 
administrative  remedies  available  to  him 
within  the  Internal  Revenue  Service.  A  peti- 
tioner shall  not  be  deemed  to  have  exhausted 
bis  administrative  remedies  with  respect  to 
a  failure  by  the  Secretsiry  to  make  a  deter- 
mination with  respect  to  whether  or  not  an 
exchange  described  in  section  367(a)  (1)  Is  In 
pursuance  of  a  plan  having  as  one  of  Its 
principal  purposes  the  avoidance  of  Fe<leral 
Income  taxes  before  tfhe  expiration  of  270 
days  after  the  request  for  such  determination 
was  made. 

"(3)  Exchange  shali.  hate  BEOtrw. — No 
proceeding  may  bo  maintained  under  this 
section  unless  the  exchange  descTlbed  In  sec- 
tion S67(a>(l)  with  respect  to  which  a  deci- 
sion of  the  Tax  CotiTt  Is  sought  has  begim 
before  the  filing  of  the  pleading. 

"(4)      TlMZ     FOB     BSmOINO     ACTION. If    th© 

Secretary  sends  by  certlfled  or  registered  mall 
to  the  ijetltloners  referred  to  tn  paragraph 
(I)  notice  of  his  determination  with  respect 
to  whether  or  not  an  exchange  described  tn 
section  367(a)  (1)  is  in  pursuance  of  a  pltm 
having  as  one  of  Its  principal  purposes  the 
avoidance  of  Federal  income  taxes  or  with 
respect  to  the  terms  and  conditions  pursuant 
to  wlilch  such  an  exchange  wUl  be  deter- 
mined not  to  be  made  in  pursuance  of  such 
a  plan,  no  proceeding  may  be  initiated  under 
this  section  by  any  petitioner  tinless  the 
pleading  Is  filed  before  the  9l8t  day  after  the 
day  after  avcch  notice  Is  mailed  to  such  peti- 
tioner. 

"(c)  Commissioners. — The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  luider 
this  section  to  be  heard  by  the  commissioners 
of  the  court,  and  the  court  may  authorize  a 
commissioner  to  maka  the  decision  of  the 
court  with  respect  to  such  proceeding,  sub- 
ject to  such  conditions  and  review  as  the 
court  may  by  rule  provide." 

(2)  TECHMICAI.  AMD  COKFOaaCXKC  AMSKD- 
MEITSSj 

(A>  Section  74aa(b)  (1)  (relating  to  venue 
for  review  ot  Tax  Court  decisions)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagn^h  (B),  by  striking  out  the  pe- 
riod at  the  end  of  subparagr^b  (C)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  insert- 
lug  after  subparagbraph  (C)  tiie  following 
new  subparagraph: 

"(O)  in  the  case  of  a  person  seeking  a  de- 
claratory Judgment  under  section;  7477,  the 
legal  residence  of  such  person  if  such  per- 
son Is  not  a  corporation,  or  the  principal 
place  of  bvkiiness  or  principal  office  or  agency 
of  such  person  If  such  person  la  a  corpora- 
tion." 

(By  SecUon  7483([h)(l>  U  further 
amended — 

(1)  by  striking  out  "subparagraph  (A), 
(B>,  and  (C>  do  not  apply"  \n  the  second 
sentence  and  inserting  in  lieu  thereof  "no 
subparagraph  of  the  pceceding  sentence  ap- 
iHlea";  aa* 

(ii)  by  striking  out  "section  7476"  in  the 


IBst  sentence  and  InsertU^  tu  ttm  tbcnof 
"section  7476  or  7477". 

(C>    Ik*    his«m    for    aaction.   7476    Is 
!  to  r«Mt  as  SoUwsc 


"Sec.  7*7ff.  DKcxjuuTorr  Junavxirta  Ttxun- 

nfO   TO   QUSUFICaTIDM   OF  Cfes- 

TAH*  Reiikesbnt  Rjnrs'.'* 

(D)  The  table  of  sectimis  for  part  IV  of 
subchapter  C  of  chapter  76  la  i».nngti«t^  to 
read  as  fbUowa: 

"Sec.  7479.  Declaratory  judgments  zelatlag 
to  qualification  of  certain,  re- 
tirement plans. 

"Sec.  7477.  Declaratory  Judgments  relsttag 
to  tran.sf ers  o^  property  from  (he 
United  States." 

(E)  The  heaiUng  for  part  VT  of  subchapter 
G  of  elmpter  TS  is  amended'  to  read  as  fol- 
lows: 

"Past  IV — Declahatort  Jodsmewts". 

(F)  The  table  of  parts  for  subch^ter  C  of 
chapter  7S  Is  amended  by  striking  out  the 
item  relating  to  part  IV  and  Inserting  In 
lieu  thereof  the  following : 

"Part  IV.  Declaratory  Judgmenta." 

(c)  KFFacjiiva  Daxxs. — 

(1)  The  amendments  msde  by  tliis  section 
(other  than  by  subsection  (d>)  shall  apply 
to  exchanges  beginning  ^ter  October  8, 
1976,  and  to  sales,  exchanges,  and  dtatrlb«- 
tlons  taking  place  after  such  date.  The 
amendKiMKtB  made  tiy  sabseetlon  (d)  shall 
■p^gr  wltk  respect  to  pleadlnga  filed  with 
tlia  Tax  Court  after  the  date  of  the  enact- 
BBSnt  of  tbla  Act  but  only  with  respect  to 
exchanges  beginning  after  October  9;  1D76. 

(3)  In  tha  ease  of  any  exchange  Jswilbml 
In  eeMllnii  M7  of  the  Internal  Bevenne  Code 
of  tMM  (aa  In  effect  on  December  31;  I9fM) 
In  any  taxable  year  begtnnlng  after  Decem- 
ber 31,  1863,  and  before  the  date  of  the  en- 
actment of  this  Act,  which  does  not  involve 
the  transfer  of  property  to  or  from,  a  United 
States  person,  a  taxpayer  shall  have  for  por- 
poees  of  such  section  until  183  days  after 
the  date  of  the  enactment  of  this  Act  te  (He 
a  request  with  the  Secretary  et  the  Treasury 
or  his  driegate  seeking  to  establish  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
or  his  delegate  that  such  exchange  was  net 
In  pursuance  of  a  plan  havlag  aa  one  of  its 
principal  purposes  the  avoidance  of  Federal 
ijacoBie  taxes  and  that  for  purpeaes  of 
such  section  a  foreign,  corporation  is  to  be 
treated  as  a  foreign  corpHDration. 

(3>(A>  The  provisions  of  section  367(b) 
of  such  Code  shall  apply  in  caee  «t  any  ex- 
change described  lu  subparagrafli  4^)  In 
the  manner  prescribed  in  subparagrapit  (C), 
and  if  Uie  refund  or  credit  of  any  ovcrpaiy- 
ment  attrlbvttable  to  tlia  application,  atf  such 
section  to  such  exchange  la  etherwlae  pre- 
vented by  the  operation  of  any  law^  or  rule 
of  law  (other  than  section  7122  of  the  In- 
ternal Revenue  Code  of  19fi4i  rtfatlng  to 
compromises)  on  the  day  which  is  one  year 
after  the  date  of  the  enactment  of  this  Act, 
st.teh  credit  or  refund  shaU  be  nevertheless 
allowed  or  nmde  if  claim  therefor  is  Sled  cm 
or  before  such  day.  Any  interest  with  respeet 
to  such  refund  or  credit  shall  not  be  allowed 
for  any  period  prior  to  the  date  ef  the  enact- 
ment of  this  Act. 

(B)  Subparagraph  (A>  shall  apply  with 
respect  to  any  exchange  involving  the  liqui- 
dation of  a  foreign  corporation  (i)  if  the 
Secretary  of  the  Treasury  oc  his  delegate  had 
made  a  determination  that  the  liquidation 
did  not  have  as  one  of  its  principal  p>irpai>es 
the  avoidance  of  Federal  income  taxes,  (U) 
If  such  determination  was  conditioned  i^ion 
the  inclusion  by  the  United  States  sliare- 
h(4ders  (as  defined  In  section  9»1  (b)  of  such 
Co&e.  of  stich  corporatlort  of  an  amount  In 
gross  icoBiff  a<i  a  dlvlJfciirf  equal  to  the  un- 
distributed earnings  of  .sush  corporatloa.  and 
(ill)  it  in  any  taxable  yesr  begianlng  after 
December  31,  1963,  but  prior  to>  the  year  ef 
liquidation  the  corporation  which  was  liqui- 
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dated  distributed  to  such  United  States 
shareholders  stock  of  a  foreign  corporation 
whose  earnings  and  profits  are  subject  to  the 
provisions  of  section  1348  of  such  Code  in 
the  hands  of  such  United  States  shareholder. 

(C)  If  the  result  of  any  such  distribution 
and  liquidation  described  in  subparagraph 
(B)  U  to  subject  the  United  States  share- 
holders of  such  corporation  to  taxation  of 
earnings  and  profits  in  an  amount  In  excess 
of  the  amount  of  earnings  and  profits  of 
such  liquidated  corporation,  the  Secretary 
of  the  Treasury  (»'  his  delegate  shall  apply 
section  367(b)  by  adjusting  earnings  and 
profits  and  basis  of  stock  so  that  such  ex- 
cess amount  is  not  subject  to  tax. 
Sec.  1043.  Contiguous  Countrt  Branches 
OF  Domestic  Life  Insurakce 
Companies. 

(a)  AMKKBMnrr  or  Subchaptbi  L. — Sub- 
part E  of  part  I  of  subchapter  L  of  chapter 
I  (relating  to  life  Insurance  companies)  Is 
amended  by  inserting  aftw  section  &19  the 
following  new  section: 

Sec.   819A.  CoMTicuoos   CotnrraT   Bramches 
or   DoMcsnc   IiIfk   IirsmaMCs 

OOMPAHIBS. 

"(a)  ExcLusioM  or  Imes. — In  the  case  at 
a  domestic  niutual  Insurance  company 
which — 

"(1>  is  a  life  Insurance  company. 

"(2)  has  a  contiguous  country  life  Insur- 
ance branch,  and 

"(3)  makes  Uie  election  provided  by  sub- 
section (g)  with  respect  to  such  branoh. 

there  shall  be  excluded  from  each  and  every 
Item  involved  in  the  determination  of  life 
Insurance  company  taxable  income  the  Items 
separately  accounted  for  in  accordance  wltli 
subsection  (c) . 

"(b)  Oonttgooub  Cootttrt  Life  Insurakcx 
Branch. — For  purposes  of  this  section,  tb» 
term  'conttguous  country  life  insurance 
branch'  means  a  branch  which — 

"(1)  Issues  insurance  contracts  Insuring 
risks  in  connection  with  the  lives  or  health 
of  residents  of  a  country  n^ilcb  is  contiguous 
to  the  United  States, 

"(2)  has  its  principal  place  of  business  In 
such  contlguoQs  country,  and 

"(3)  WDold  constitute  a  mutual  life  Insur- 
ance conqMkny  If  such  branch  were  a  separate 
domestic  instirance  company. 
For  purposes  of  this  section,  the  term  'insur- 
ance contract'  means  any  life,  health,  acci- 
dent, or  annuity  contract  or  reinsurance 
contract  or  any  contract  relating  thereto. 

"(c)  Sefaratk  Accounting  Requikeo. — ^Any 
taxpayer  which  makes  the  election  provided 
by  subsecUon  (g)  shall  establish  and  main- 
tain a  separate  account  for  the  various  in- 
come, exclusion,  deduction,  asset,  reserve,  li- 
ability, and  surplus  items  properly  attribut- 
able to  the  contracts  described  in  subsection 
(b).  Such  separate  accounting  shall  be 
made — 

"(1)  in  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  clearly  reflects  income  derived  from, 
and  the  other  items  attributable  to,  the  con- 
tracts described  In  subsection  (b),  and 

"(2)  In  all  other  cases,  in  accordance  with 
regulaUons  prescribed  by  the  Secretary. 

"(d)  RECOGifrriON  of  Oaim  on  Assets  em 
Branch  Accouvt. — If  the  aggregate  fair 
market  value  of  aU  the  Invested  assets  and 
tangible  property  which  are  separately  ac- 
counted for  by  the  domestic  life  insurance 
company  in  the  branch  account  established 
pursuant  to  subeecUoa  (c)  exceeds  the  ag- 
gregate adjusted  basis  of  such  assets  for  pur- 
poses of  determining  gain,  then  the  domestic 
life  insurance  company  abaU  be  treated  as 
having  sold  all  such  assets  on  the  first  day 
of  the  first  taxable  year  for  which  the  elec- 
tion is  in  eSect  at  their  fair  market  value 
M>  such  first  day.  NotwtthsUnding  any  othw 
provision  of  this  chapter,  the  net  gain  shall 
be  recognised  to  the  domestic  life  insurance 


company  on  the  deemed  sale  described  in  the 
preceding  sentence. 

"(e)  TUambactions  Betwksh  OowrsBiXKrs 
Country  Bbamch  and  Domestic  Lifs  Insor- 
AXCK  OoMFAirr. — 

"(1)      BKIMBUaSSMKNTS    FOR     HOME     OFFICS 

SERVICES,  ETC. — Any  payment,  transfer,  reim- 
bursement, credit,  or  allowance  which  is 
made  from  a  separate  account  established 
pursuant  to  submlsBion  (c)  to  one  or  more 
other  accounts  of  a  domestic  life  insurance 
company  as  reimbursement  for  costs  In- 
curred for  or  with  respect  to  the  insurance 
(or  reinsurance)  of  risks  accounted  for  in 
such  separate  account  shall  l>e  taken  into 
account  by  the  domestic  life  insurance  com- 
pany in  the  same  manner  as  if  such  payment, 
transfer,  reimbursement,  credit,  or  allowance 
bad  been  rec^ved  from  a  separate  person. 

"(2)  BsPATRiATioif  or  nscoME. 

"(A)  IM  oBxsBAi.. — Except  as  provided  In 
subparagraph  (B>.  any  amount  directly  or 
indlrecUy  transfKred  or  eredtted  from  a 
branch  account  estabUabed  pursuant  to  sub- 
section (c)  to  one  or  more  other  accounts 
of  such  company  shall,  unless  such  transfer 
or  credit  Is  a  reimbursement  to  which  par»- 
graidi  (1)  apidles.  be  added  to  the  life  In- 
surance company  taxable  «»wy>nMt  of  the 
domcstlo  Ufe  Insurance  company  (as  com- 
puted vltbout  regard  to  tills  paragrapii). 

"(B>  LaaxATioM.— The  addition  provided 
by  subparagr^^  (A)  for  ttie  taxable  year 
with  r«q>ect  to  any  contiguous  country  lite 
Insurance  branch  shall  not  exceed  tbe 
amnxint  by  which — 

"(1)  the  aggregate  decrease  in  the  lUe  In- 
surance company  taxable  income  of  the  do- 
mestic life  insurance  company  for  the  taxa- 
ble year  and  for  aU  prior  taxable  years  result- 
ing solely  from  the  application  of  subsection 
(a)  of  this  section  with  respect  to  such 
branch,  exceeds 

"(11)  the  amount  of  additions  to  life  in- 
surance company  taxable  iitnowt^  pursuant 
to  subparagraph  (A)  with  reqtect  to  sodi 
contiguous  country  branch  for  all  prior 
taxable  years. 

"(f)  Other  Buiu.— 
"(1)  Tekrtmknt  of  FoaxiGir  taxes. — 
"(A)  Iir  GEVERAi.. — No  \Tu-nMn»  ^^ar  pro&ts. 
or  excess  profits  taxes  paid  or  accrued  to  any 
foreign  country  or  paaseasion  of  the  United 
States  which  is  attzUMitable  to  «n>v>my  ex- 
cluded under  subeectlon  (a)  shall  be  taken 
into  account  for  purposes  of  subpart  A  of 
part  in  of  subchapter  N  (relating  to  foreign 
tax  credit)  or  allowable  as  a  deduction. 

"  (B)  Treatment  or  asPAxmiATB>  amounts. — 
For  purposes  of  sections  78  and  902.  whne 
any  amount  is  added  to  tbe  life  insurance 
company  taxable  income  of  the  domestic  life 
insiuance  company  by  reason  of  sutisection 
(e)  (2) ,  the  contiguous  country  life  Insurance 
branch  shall  l>e  treated  as  a  foreign  corpora- 
tion. Any  amount  so  added  ahaU  be  treated 
as  a  dividend  paid  by  a  foreign  corporation, 
and  the  taxes  paid  to  any  foreign  country 
or  possession  of  the  United  States  with  re- 
spect to  such  amount  shall  be  deemed  to 
have  been  paid  by  such  branch. 

"(2)  Unites  states  source  incomk  alxoca- 

BLE     to    contiguous     COUNTRT     SRANCH. — ^FOT 

purposes  of  sections  881,  882.  and  1442,  each 
contiguous  country  life  insurance  branch 
Shan  be  treated  as  a  foreign  corporation. 
Such  sections  shall  be  applied  to  each  such 
branch  in  the  same  manner  as  if  such  sec- 
tions contained  the  provisions  of  any  treaty 
to  which  the  United  States  and  the  con- 
tiguous cotmtry  are  parties,  to  the  same  ex- 
tent such  provisions  would  apply  if  such 
brant*  were  Incorporated  in  such  contiguous 
country. 

"(g)  EI.ECTION.— A  taxpayer  may  make  the 
election  provided  by  this  subsection  with  re- 
spect to  any  contiguous  country  for  any  tax- 
able year  lieginning  after  December  31.  1975. 
An  election  made  under  this  subeectlon  for 
any  taxable  year  shall  remain  in  effect  for 


all  subeequent  taxabte  yean,  except  tbat  it 
may  l>e  revoked  with  the  ooneent  of  the 
Secretary.  The  electlan  provided  by  this  sub- 
section shall  be  made  not  later  than  tbe  time 
prescribed  by  law  for  filir«  the  return  for 
the  taxable  year  (Including  extensions 
tliereof )  with  respect  to  wtuch  such  election 
is  made,  and  such  election  and  any  approved 
revocation  tbereoi  shall  be  made  in  the  man- 
ner provided  by  the  Secretary. 

"(h)    Spkcial   Bulk  fob   Domestic   Stock 
Life  Insurance  Companies. — At  the  election 
of  a  domes  tic  stock  life  insurance  company 
which  has   a   contiguous   country    Ufe   in- 
surance branch  described  in  sutisection  (b) 
(without  regard  to  the  mutual  requirement 
in  subsection   (b)(3)).  tbe  assets  of  such 
branch  may  be  transferred  to  a  foreign  cor- 
poration organized  under  the  laws  of  the 
contiguous  country  without  the  application 
of  section  367  or  1491.  Subsection  (a)   shaU 
apirty  to  tbe  stock  of  such  foreign  corpora- 
tion as  if  such  domestic  company  were  a 
mutual  company  and  as  if  the  stock  were 
an  item  deserfbed  in  subsection   (c).  Sub- 
seetioo  (e)  (3)  sbaU  apply  to  amounts  traas- 
ferasd  or  credited  to  such  domestic  company 
as  if  such  dOBMstle  eonqiany  and  socb  for^gn 
oorporation  oonstttated  one  domestic  mutual 
life  insurance  company.  Tbe  insurance  con- 
tracts wbicb  may  be  transferred  pursuant 
to  tbls  subsection  shaU  include  only  thoee 
whlob  are  similar  to  tbe  types  of  insurance 
contracts  issued  by  a  mutual  Ufe  insurance 
company.  Notwithstanding  the  first  sentence 
ot  ibis   subeeotion,    if    the    aggregate    fair 
market   value   of   the    invested    assets    and 
tangible  property  which  are  separately  ac- 
counted for  by  the  domestic  life  Insurance 
company  in  tbe  branch  account  exceeds  the 
aggregate  adjusted  basis  of  such  assets  for 
purposes  at  determining  gain,  the  domestic 
life  insurance  company  shaU  be  deemed  to 
have  sold  all  such  assets  on  the  first  dtL^  of 
the  taxable  year  for  which  the  election  under 
this  subsection  appUes  and  the  net  gain  shaU 
be  recognized  to  the  domestic  life  Insurance 
company  on  the  deemed  sale,  but  not  in  ex- 
cess of  ttke  proportion  of  such  net  gain  wliich 
equals  the  proportion   which  the  aggregate 
fair  market  value  of  sw*  assets  which  are 
transferred  pursuant  to  this  subsection  is  of 
the  aggregate  fair  market  value  of  aU  such 


(b)  Olericai.  Amexdment. — ^The  table  of 
sections  tor  such  snl>part  K  is  amended  by 
inaerttng  after  tbe  item  relating  to  secUon 
819  tbe  following  new  item: 

"Sec.  919A.  Contigaous  country  branches  of 
domestic  life  Instirance  com- 
panies." 

(c)  EFFEcnvs    Dan. — Tbe     amendment 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31.  1975. 
Sec.  1044.  TRANsmoiiAX.  waut  fo«  bom».  etc, 

LOBsaa  or  roansN  aamcs. 
(a)    Qevbui.  Role.— Section  683(c)    (re- 
lating to  bend,  etc,  tesses  and  gains  of  finan- 
cial instttntiens)   U  amended  by  adding  at 
tbe  end  tbereof  tbe  following  new  paragraph : 

"(4)  TaaNBITKMIAI.  ■m.E  FOR  BANKS. In  tbO 

case  of  a  oorporation  which  would  be  a  bank 
Mccept  for  the  fact  that  It  Is  a  foreign  cor- 
poration, the  net  gain.  If  any.  for  the  tax- 
able year  on  sales  and  exchanges  described 
in  paragraph  (1)  shall  be  considered  as  gain 
from  the  sale  or  exchange  of  a  capital  asset 
to  tlie  extent  such  net  gain  does  luA  exceed 
the  portion  of  any  capital  loes  carryover  to 
such  taxable  year  which  is  attributable  to 
capital  losses  on  sales  or  exchanges  described 
in  paragraph  (1)  for  a  taxable  year  begin- 
ning before  July  12,  1969.  For  purposes  of 
the  preceding  sentence,  the  portion  of  a  net 
capital  loss  f<M-  a  taxable  year  which  Is  at- 
tributable to  capital  losses  on  sales  or  ex- 
changes described  tn  paragraph  (1)  is  the 
amount  of  the  net  capital  loss  on  swA  sates 
or  exchanges  for  such  taxable  year  (but  not 
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m  exceaB  of  the  net  capital  loea  for  such 
taxable  year) ." 

(b)   Ewx-'iiVE  Date. — 

(1)  The  amendment  made  by  subsection 
(a)  sball  apply  with  respect  to  taxable  yean 
beginning  after  July  11,  1969. 

(3)  If  the  refund  or  credit  of  any  over- 
payment attributable  to  the  application  of 
the  amendment  made  by  the  first  section  of 
this  Act  to  any  taxable  year  is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  (other  than  section  7122  of  the 
Internal  Revenue  Code  of  1964,  relating  to 
compromises)  on  the  day  which  is  one  year 
after  the  date  of  the  enactment  of  this  Act, 
such  credit  or  refund  shall  be  neverthe- 
less allowed  or  made  If  claim  therefor  Is  filed 
on  (^  before  such  day. 
Past  V — Spkcial  Catxoories  of  Foreicn  Tax 

Tkzatmxnt 
Sec.   lOSI.  Tax  treatmxkt  of  coapoRATioNS 
conducting  trads  or  business 
in  ptrxrto  rico  and  possessions 
of  the  united  states. 

(a)  Ai.i,owANCB  OF  Puerto  Rican  and  Pos- 
8E8BION  Tax  Credit. — Section  33  (relating  to 
taxes  of  foreign  countries  and  possessions  of 
the  United  States)  is  amended  to  read  as 
follows: 

"Szc.  33.  Taxes  of  foreign  countries  and 
possessions  of  the  united 
states;  i>o8sbssion  tax  credit. 

"(a)  Foreign  Tax  Credit. — The  amount  of 
taxes  imposed  by  foreign  countries  and  pos- 
sessions of  the  United  States  shall  l>e  allowed 
as  a  credit  against  the  tax  imposed  by  this 
chapter  to  the  extent  provided  in  section  901. 

"(b)  Section  936  Credit. — In  the  case  of  a 
domestic  corporation,  the  amount  provided 
by  section  936  (relating  to  Puerto  Rico  and 
possession  tax  credit)  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter." 

(b)  Rules  on  Possession  Tax  CREorr. — 
Subpart  D  of  part  ni  of  subchapter  N  of 
chapter  l  (relating  to  possessions  of  the 
United  States)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.   936.  Puerto  rico  and   possession  tax 

CREDIT, 

"(a)  Allowance  of  Credit. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2) ,  in  the  case  of  a  domestic  cor- 
poration which  elects  the  application  of  this 
section,  there  shall  t>e  allowed  as  a  credit 
against  the  tax  iii^x)6ed  by  this  chapter  an 
amo\int  equal  to  the  portion  of  the  tax  which 
Is  attributable  to  taxable  income,  from 
Bovirces  without  the  United  States,  from  the 
active  conduct  of  a  trade  or  business  within 
a  possession  of  the  United  States  and  from 
qualified  possession  soTirce  Investment  in- 
come, if  the  conditions  of  both  subparagraph 
(A)  and  subparagraph  (B)  are  satisfied: 

"(A)  3-TEAR  period. — If  80  percent  or  more 
of  the  gross  Income  of  such  domestic  corpo- 
ration for  the  3 -year  period  immediately  pre- 
ceding the  close  of  the  taxable  year  (or  for 
such  part  ot  such  period  imxnedlately  pre- 
ceding the  close  of  such  taxable  year  as  may 
bo  applicable)  was  derived  from  sources 
within  a  possession  of  the  United  States;  and 

"(B)  Trade  <m  business. — ^If  60  percent  or 
more  of  the  groes  income  of  such  domestic 
corporation  for  such  period  or  such  part 
thereof  was  derived  from  the  active  conduct 
of  a  trade  or  business  within  a  possession  ot 
the  United  States. 

"(2)  Credit  not  allowed  against  certain 
taxes. — The  credit  provided  by  paragraph  ( 1 ) 
shall  not  be  allowed  against  the  tax  imposed 
by— 

"(A)  section  56  (relating  to  minimum  tax 
for  corporations), 

"(B)  section  531  (relating  to  the  tax  on 
accumulated  earnings) , 

"(C)  section  541  (relating  to  personal  hold- 
ing company  tax). 


"(D)  section  1333  (relating  to  war  loss  re- 
coveries), or 

"(B)  section  1361  (relating  to  recoveries 
of  foreign  expropriation  losses). 

"(b)  Amounts  Received  in  United 
States. — In  determining  taxable  Income  for 
purposes  of  subsection  (a)  there  shall  not 
be  taken  into  account  as  income  from 
sources  without  the  United  States  any  groaa 
Income  which  was  received  by  such  domestic 
corporation  within  the  United  States, 
whether  derived  from  sources  within  or  with- 
out the  United  States. 

"(c)  Treatment  of  Certain  Foreign 
Taxes. — For  purposes  of  this  title,  any  tax 
of  a  foreign  country  or  a  possession  of  the 
United  States  which  is  paid  or  accrued  with 
respect  to  taxable  income  which  is  talcen 
into  account  in  computing  the  credit  under 
subsection  (a)  shall  not  be  treated  as  in- 
come, war  profits,  or  excess  profits  taxes  paid 
or  accrued  to  a  foreign  country  or  poaaes- 
slon  of  the  United  States,  and  no  deduction 
shall  be  allowed  under  this  title  with  re- 
spect  to   any   amount  so  paid   or  accrued. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Possession. — The  term  'possession  of 
the  United  States'  Includes  the  Common- 
wealth of  Puerto  Rico,  but  does  not  include 
the  Virgin  Islands  of  the  United   States. 

"(2)  Qualified  possession  source  invest- 
ment mcoME. — The  term  'qualified  posses- 
sion source  Investment  income'  means  gross 
income  which — 

"(A)  is  from  sources  within  a  possession 
of  the  United  States  in  which  a  trade  or 
business  is  actively  conducted,  and 

"(B)  the  taxpayer  establishes  to  the  sat- 
i.sf action  of  the  Secretary  is  attributable  to 
the  investment  in  such  possession  (for  use 
therein)  of  funds  derived  from  the  active 
conduct  of  a  trade  or  business  in  such  posses- 
sion, or  from  siich  investment, 
less  the  deductions  properly  apportioned  or 
allocated  thereto. 

"(e)  Election. — 

"(1)  Period  of  election. — The  election 
provided  in  subsection  (a)  shall  be  made 
at  such  time  and  in  such  mamner  as  the 
Secretary  may  by  regulations  prescribe.  Ex- 
cept as  provided  in  paragraph  (2),  such 
election  shall  remain  in  effect  until  the  ex- 
piration of  the  9th  taxable  year  following 
the  taxable  year  for  which  such  election 
was  first  effective  and  for  which  such  do- 
mestic corporation  satisfied  the  conditions 
of  subparagraphs  (A)  and  (B)  of  subsection 
(a)(1).  The  election  shall  remain  in  effect 
after  such  9th  taxable  year  unless  such  do- 
mestic corporation  revokes  such  election. 
After  such  revocation  such  domestic  corpor- 
ation may  again  make  the  election  provided 
in  subsection  (a)  in  any  taxable  year  for 
which  it  satisfies  such  conditions  and  such 
election  shall  remain  in  effect  as  provided 
in  the  previous  sentence.  Any  subsequent 
revocation  or  election  shall  be  treated  in 
the  same  manner. 

"(2)  Revocation.— Any  such  election  may 
l>e  revoked  before  the  expiration  of  any  such 
9th  taxable  year  with  the  consent  of  the 
Secretary.  After  such  revocation  such 
domestic  corporation  may  again  make  the 
election  provided  in  subsection  (a)  In  any 
taxable  year  it  satisfies  the  conditions  of 
sulMection  (a) ." 

"(f)  DISC  OR  Former  DISC  Corporations 
Ineligible  for  Credit. — No  credit  shall  be 
allowed  under  this  section  to  a  corporation 
for  a  taxable  year  for  which  it  is  a  DISC  or 
former  DISC  (as  defined  In  section  992(a) ) 
or  in  which  it  owns  at  any  time  stock  in  a 
DISC  or  former  DISC. 

"(g)  Exception  to  Accumxtlated  Earnings 
Tax. — 

"(1)  For  purposes  of  section  536,  the  term 
'accumulated  taxable  income'  shall  not  in- 
clude taxable  income  entitled  to  the  credit 
under  subsection  (a). 


"(2)  For  piirposes  of  section  537,  the  terra 
'reasonable  needs  ot  the  buslneos'  Includes 
assets  which  produce  income  eligible  for  the 
credit  under  sutisection  (a)." 

(c)  Amendments  of  Section  931. — 

(1)  Subsection  la)  of  section  931  (relating 
to  general  rule  in  the  case  of  income  from 
sources  within  possessions  of  the  United 
States)  is  amended  to  read  as  follows: 

"(a)  General  Rule. — In  the  case  of  indi- 
vidual citizens  of  the  United  States,  gross 
Income  means  only  gross  income  from  sources 
within  the  United  States  if  the  conditions  of 
both  paragraph  (1)  and  paragraph  (2)  are 
satisfied: 

"(1)  3 -YEAR  period. — If  80  percent  or  more 
of  the  gross  income  of  such  citizen  (com- 
puted without  the  benefit  of  this  section) 
for  the  3-year  period  Immediately  preceding 
the  close  of  the  taxable  year  (or  for  such 
part  of  such  period  immediately  preceding 
the  close  of  such  taxable  year  as  may  l>e 
applicable)  was  derived  from  sources  within 
a  possession  of  the  United  States;  and 

"(2)  Trade  or  business. — If  60  percent  or 
more  of  his  gross  income  (computed  without 
the  l>eneflt  of  this  section)  for  such  period 
on  such  part  thereof  was  derived  from  the 
active  conduct  of  a  trade  or  business  within  a 
possession  of  the  United  States  either  on  his 
own  account  or  as  an  employee  or  agent  of 
another." 

(2)  Subsection  (c)  of  section  931  (defining 
the  term  "possession")  Is  amended  to  read 
as  follows: 

•■(c)  DEPiNmoN. — For  purposes  of  this 
section,  the  term  'possession  of  the  United 
States'  does  not  include  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  or  Ouam." 

(3)  Subsections  (d),  (e),  and  (f)  of  sec- 
tion 931  are  each  amended  by  strliang  out 
"persons"  each  place  it  appears  and  inserting 
in  lieu  thereof  "a  citizen  of  the  United 
States". 

(d)  Amendments  of  Section  801. — (1) 
Section  901(d)  (reUting  to  certain  corpora- 
tions treated  as  foreign  corporations)  is 
amended  to  read  as  follows: 

"(d)  Treatment  of  DiviDENDe  From  a  DISC 
OR  Former  DISC. — For  purposes  of  this  sub- 
part, dividends  from  a  DISC  or  former  DISC 
(as  defined  in  section  992(a) )  shall  be  treated 
as  dividends  from  a  foreign  cwporation  to 
the  extent  such  dividends  are  treated  under 
part  I  as  Income  from  sources  without  the 
United  States." 

(2)  Section  901  (relating  to  taxes  of  for- 
eign countries  and  possessions  of  the  United 
States)  is  amended  by  redeeignatlng  subsec- 
tion (g)  as  (h)  and  adding  a  new  subsection 
(g)  which  reads  as  follows: 

'•(g)  Certain  Taxes  Pato  With  Respect  to 
Possessions  Earnings. — ^For  purposes  of  this 
chapter  any  tax  of  a  foreign  country  or  pos- 
session of  the  United  States  which  is  paid  or 
accrued  with  respect  to  earnings  which  were 
excluded  from  gross  income  under  the  provi- 
sions of  section  931  as  in  effect  prior  to  the 
enactment  of  the  Tax  Reform  Act  of  1976  or 
were  taken  into  account  in  computing  the 
credit  allowed  by  section  936(a)  shall  not  be 
treated  as  income,  war  profits,  or  excess 
profits  taxes  paid  or  accrued  to  a  foreign 
country  or  possession  of  the  United  SUtes, 
and  no  deduction  shaU  be  allowed  under  this 
title  with  respect  to  any  amount  so  paid  or 
accrued." 

(e)  Amendment  of  Section  904(b). — Sec- 
tion 904(b)  (as  amended  by  sections  1031  and 
1034(a)  of  this  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Coordination  with  section  »39. — For 
purposes  of  subsection  (a) ,  in  the  case  of  a 
corporation,  the  taxable  Income  shall  not  in- 
clude any  portion  thereof  taken  Into  accoimt 
for  purposes  of  the  credit  (If  any)  allowed 
by  section  936." 

(f)  Dividends  Received  Deduction  Al- 
lowed. — 


June  29,  1976                       CONGRESSIONAL  RECORD  — SENATE  21283 

(1)  SecUon  243(b)  (1)  (defining  qualifying  The  ttapveX  to   taxabto   7evs'l>eginnlng    after 
dividends) ,  is  amended  by  adding  "either"  at  "For  a  taxable  year                          pcKceatage  December  31.1979. 

the  end  of  subparagraph  (A) ,  by  striking  out  heginntng  In. —                               aliall  be —  aac.  106S.  Bivbai.  op  Provibions  Rxlatimc  to 

the  period  at  the  end  of  subparagraph  (B)          1976 11  CKm*  I^abk  Act  CosrosanOMS. 

(11)   and  Inserting  in  lieu  thereof  a  comma          1977 «  j,)  PBaaaovr  or  Sscrxosr  941. — Section  941 

and  "or",  and  by  adding  at  the  end  thereof         1978  5^  (mlatlnj  to  special   Aedacttoos  lor   China 

the  following  new  snbparagraph :                              1979  2".  t>^h«>  a^t  r^w^KtiMtmt)  *»  ansfiMled  by  artri  - 

"(C)  such  dividends  are  paid  by  a  corpo-  section  1603(b>    (reUtUw  to  special  lag  the  following  aew  subsection; 

^^T   ^^ItJ^^  .^  n    l^f   tn  **       K.''  rue   for   appUcatlon  of  fore^  tax  Credit  "(U)    PaasKKTr    or    DBKicnoN.-In    the 

under  secUon  93«  te  in  effect  for  the  taxable  ^^^^  ^^\  umitation  appUM)  is  amended  case  of  a  taxable  year  beginning  in  1976,  the 

^*%.^J!1h^«  S?^h?.s?*?!I^«^L^t«H.t^  by  «W»«»«  »t  «»e  ^^  «»«^  "»•  foUowlng  •««>unt  ot  the  special  deduction  under  sub- 

(2)  Section  243(b)(6)  (defining  affiliated  '___^.  asctioa  (a)  (determined  without  regard  to 
group)    is  amended  by  inserting  ••1604(b)  ^  ^^^^oim^trus  countet  corporations.-  «»*•  subsecUon)    shaU  be  r«luced  by  one- 

**;7^^*oil,''v^7  7^^i^r-.H     H  So  mich  of  any  reduction  under  paragraph  i»*"-"                                                   ^      ^    ^. 

(3)  Section  246(a)  (relating  to  dividends  ,,.  j^  ^  taxable  year  as  Is  attrlbntable  to  (*>)  Phaseout  of  Sectioti  944.— Section 
from  certain  corporations)  is  amended  to  ^^^  ^^  ^^  accrued  to  a  contiguous  for-  »«  (relating  to  the  exclusion  of  certain 
readasfoUows:  ^j^   countay    by   a    corporation    organized  dividends  to  residents  of  Pormoaa  or  Hong 

"(a)  Deduction  No*  Allowed  fo«  Dm-  ^0^^^  the  laws  of  such  oounfar  and  treated  Kong)  is  amended  by  adding  at  the  end 
BENDS  FROM  Certain  CoapoRATioNS.— The  de-  „  ^  domestic  corporaUon  by  reason  of  sec-  thereof  ta»e  foUowlng  new  sentence:  •'In  the 
ductlona  allowed  by  sections  243,  244.  and  t,j„  1504(d)  shall  be  decreased  by  the  excess  case  of  a  taxable  year  beginning  In  1976,  the 
245  shall  not  apply  to  any  dividend  from  a  g^ amount  of  the  dlstrlbntions  which  are  ex- 
corporation  which,  for  the  taxable  year  of  m/^)  the  amount  of  tax  ocmtpttted  under  cludabie  from  gross  income  under  this  see- 
the corporation  in  which  the  distribution  is  subsection  (a)  with  respect  to  the  portion  of  "on  (determined  without  regard  to  this 
made,  or  for  the  next  preceding  taxable  year  ^^e  consolidated  taxable  Income  attribatable  sentence)  sbaU  be  redaosd  by  ons-half." 
of  the  corporation,  is  a  corporation  exempt  ^  income  derived  from  sources  within  soeh  <c)  Bwrai-.— BubpMrt  B  ot  pvrt  m  of  siri>- 
from  tax  under  section  601  (relating  to  cer-  contiguous  foreign  country  by  the  oorpon-  c»«iH>ter  N  of  chapter  1  (relating  to  China 
tain  charlUble.  etc..  organizations)  or  sec-  tiong  ^  ^he  aflUUted  group  whK*  are  Trade  Act  corporations)  is  hereby  rqiealed. 
tton  521  (relaUng  to  farmers'  cooperative  as-  domestic  corporations  (determined  without  («*>  TacHinc»«.  and  CoMroaMnrc  Amknd- 
■ocUtlons) ."  regard  to  section  1504(d) ) ,  orer  hents  — 

(g)    Consoubatev  Bjetdrn    TREATMENT.—  -(B)  the  amount  of  taxes  paid  or  secrtwd  C-)  Section  116(b)  Is  amended  by  striking 

Section  1504(b)  (4)   (defining  Includible  cor-  to  soch  conUgnous  foreign  country  by  the  o'**  paragraph  (1)  and  redesignating  pa>»- 

poration)  is  amended  to  read  as  follows:  corporations  referred  to  in  subparagraph  (A).  gT^b«  (2)   and  (3)   as  paragraphs  (1)  and 

"(4)   Corporations  with  respect  to  which  This  paragraph  shall  apply  only  If  each  of  i^^-  respectively, 

an  election  under  section  936   (relating  to  the  corporations   included  in  the  aflDlated  (2)  Secticm  lS04(b)  Is  amended  by  strik- 

posseaaKm  tax  credit)    Is  In  effect  for  the  group  of  which  tiie  corporations  described  In  ^^  °^*  paragraph  (6) . 

taxable  year."  the  preceding  sentence  are  members  dertres  (3)   Section  8072  is  amended  by  striking 

(h)  OoMFosMura  Amendments. —  95  percent  or  more  of  its  gross  tnoozne  for  O"*  subsection  (e). 

(1)  Section  48(a)  (2)  (B)  (vli)  (rrtatlng  to  such  taxable  year  from  sources  within  the  ^li_.^**'**°°5*®?^°' ^^' ^^'IP'  ^samended 
deflnltlon  of  section  38  property)  is  amended  contiguous  foreign  country  referred  to  in  the  °^  sbrlklng^out  the  comma  after  "trade  oor- 
by  striking  out  "(other  than  a  corporation  preceding  sentence  and  is  primarily  engaged  PonMom)  andUfflertt^  to  lieu  thereof 
entitled  to  the  beneflts  of  section  931  or  934  In  a  mining  (or  reUted  transportation)  bosl-  ,^  J!^\^^J^^^,  "HS^^  "*^**^. 
(b))-  and  inserting  In  lieu  tbeivof  the  toi-  ness  within  such  contiguous  foreign  conn-  (f«a«™«  «>  «»•  ^)eclal  deduction  for  China 
lowing:   "(other  than  a  carp<mtIon  which  try."  TtBde  Act  corporattonB),  . 

has  an  election  In  effect  under  section  936  (c)  Repeal  of  Western  HEmsPHESE  Trade  (5)  The  table  of  subparts  for  part  m  of 

or  which  Is  entitled  to  the  benefits  of  sec-  Cobpobation  Deduction  for  Taxable  Ykams  subchapter  N  of  Chapter  1  is  amended  by 

tlon  934(b))'*.  Beginning  An^  1979. — Sutipart  O  of  part  striking  0^  the  Mem  relating  to  subpart 

(2)  Paragnv>h   (2)   of  subsection   116(b)  m  of  sub<*apter  N  of  chapter  1   (relating  *• 

(relating  to  certain  dividends  excluded  from  to  Western  Hemisphere  trade  corporations)  (e^)    *"'^^^"'   Dates.— The   amendments 

partial  exclnslon  of  dividends  received  by  In-  to  hereby  repealed.  made  by  s^sectkMis  (a)  sod  (b)  shall  apply 

dtriduals)  is  amended  to  read  as  follows:  (<*)  OonromMuta  Amendments. —  *****  laspect  to  ta»ahle  years  beglnnhig  after 

"(3)  a  corporation  which,  for  the  taxable  (^  The  ftrst  sentence  of  section  922  (re-  P^""^^*^'  ^f"*-  ''y,  y"*?*^"*^  '^''f 

year  of  the  corporation  in  which  the  dlstrl-  l»ti«»g  to  special  deduction)  Is  amended  by  Of  Btamaatma  (c)  and  (d)  ahau  apply  with 

button  U  made,  or  for  the  next  preceding  striking  out  "In  the  case  of"  and  inserting  ""***'***-,  ^"SS'*    '**"   beginning    after 

taxable  year  of  the  corporation,  is  a  corpora-  •"  *****  thereof  the  following:                                December  «,  197»,                  

tlon  exempt  from  tax  under  section  601  (re-  "(•)  Qknbral  Bulb. — In  the  case  of".  PART     VI— PgWIAIi     OF     CBtTAIN     TAX 

lating  to  certain  charitable,  etc..  organlza-  (2)    Section   170(b)  (2)    (relating  to  per-  BBtgWl'S    ON    INTKWATKMfAIj    BOY- 

tions)   or  section  621    (relating  to  farmers'  centage  limitations  on  (Aarltable  conbtbu-  COTTS     AND     BRIBE-PBODOCKD     IN- 

cooperative  associations) ;  or".  tlons  in  Oie  case  of  corporations)  is  amended  COME 

(3)  Section  881(a)  (2)  (A)    (relating  to  In-  ^J,*'*^*'^^  "and"  at  the  end  of  subparagraph  Sbc.  1061.  Denial  of  Fokeicn  Tax  CftBDrr. 
come  from  sources  within  the  United  States)  i   'l.SLlr'*^  °^  subparagraph  (D) .  and  ,^.  j^  Oehmal.— Subnart  A  of  part  HI  of 
Is  amended  by  striking  out  "other  than  a  „J.f!?^^^*f*«^  subparagraph  (E)   as  sub-  «,ie*iapter  N  of  thTlnSrnal  Be^ue  Code 

corporaUon  enUUed  to  the  benefits  of  sec-     P^TtTXtin  iva/^^    /~i  «       »     ..«  o*   *«»4    (relating   to  Inoome   from  sources 

tlon  931."  and  taserUng  In  lieu  thereof  the  J^)  8ecfaonm(d)    Opiating  to  modifica-  ^thout  the  UnUed  States)   is  amended  by 

following:  "other  than  a  corporation  which  ^ '^n?^?^nM  J^  t    ..T^'"^"^  ^°^  •«*«»1««  at  the  end  thereof  the  following  new 

has  an  election  in  effect  under  section  936.".  <*«*«ction)  is  amended  by  striking  out  para-  section- 

toif.L^^'jr    f^'^'^^^^^f^'^^'l    ^"^tS^  (K^Urih''(6r''**°**'^'*'**^*'  "SEC.  908.  DBOAL  OF  CRsniT  TO  CERTAIN  Tax- 

to  place  of  filing  for  corporations)  is  amended  *  L »  crTT^^.       ;  : "  o.<mo 

by  striking  out  "section  931  (relating  to  In-  (4)  Subsection  (g)  of  sectkm  907  U  hereby  patess. 

come  from  sources  within  possessions  of  the  "^Pft  o  '  .,  ,.  „  "<*^  Iirr»NATiONAt  Botcotts.— If  a  tax- 
United  SUtes)  "  and  inserting  In  Ueu  thereof  ^^'  °«<^"o*»  ^603  (relating  to  computation  payer,  or  a  member  of  a  contrtrfled  group 
the  following:  "section  936  (relaUng  to  pos-  *°*  payment  erf  tax  In  the  case  of  con-  (within  the  meaning  of  section  9d3(a)  (3) ) 
session  tax  credit)  "  solidated  returns)    is  amended  by  striking  which  Includes  the  taxpayer,  is  determined 

(i)     Effective    Date— The    amendments  °"'  subsection  (b)  and  by  striking  out  "(a)  under  secUon  999  to  have  participated  in  or 

made  by  this  secUon  shaU  aonlT  to  toxable  <^'*'™**^  Rule.-".  cooperated    with    an    international    boycott 

years  beginning  after  December  31    1976  .  <*>    SecUon   6091(b)(2)(B)  (U)     (relating  during  the  taxable  year,  the  taxpayer  may 

__„  ,--„  "              to  place  for  filing  returns  of  coiporattons)  Is  not  choose  to  have  the  Iwnefits  of  this  sub- 

SEc.  1052.  WEsmv  hkmbpbere  trade  oorpo-  amended  to  read  as  foUows:  part  with  respect  to  Income,  war  profits,  or 

RATIONS.  ..(^jj  corporations  which  claim  the  l>ene-  excess  profits  taxes  paid  or  accrued  during 

(a)   Phaseowt  or  Special  EJeduction  fob  fite  of  section  936  (relating  to  possession  tax  the  taxaMe  year  to  any  country  which  re- 

Westehn  HEMSpnniB  Trade  Corporations. —  credit) , and'.  <]rulres  participation  In  or  cooperation  with 

Section  922  (special  deduction  for  Western  (7)  The  table  erf  subparts  for  part  in  of  such  International  boycott  as  a  condiUon  of 

Hempiahere  trade  corporations)   is  amended  subchapter  N  of  chapter  1   is  amended  tiy  doing  buslneas  (dlrecUy  or  Indirectly)   wtth- 

by  adding  at  the  end  thereof  the  following  striking  out  the  Item  reUting  to  subpart  C.  in  that  country  or  with  the  government,  a 

new  subsection :  (e)    Effective    Dates. — ^The    amendments  company  or  naUonal  of  that  country. 

"(b)  Phaseottt  OF  DEDucnoN. — In  the  case  made  by  subsecUons  (a)  and  (b)  and  para-  "(b)    Bribe-Prootx;xd  Income. — If  a  tax- 

of  a  taxable  year  beginning  after  Decem-  graph  (1)  of  sutisectlon  (d)  shall  apply  with  payer,    ot    member    of    a    controlled    group 

ber  31.  1975,  and  before  January  1,  1980,  the  respect    to    taxable    years    beginning    after  (within  the  meaning  of  section  993(a)(3) ) 

percent   specified    in   subsection    (a)  (2)  (A)  December  31,  1975.  The  amendments  made  which  Includes  the  taxpayer,  is  determined 

shall  be  (in  Men  of  14  percent)  the  percent  by   subsection    (c)    and   by   subsection    (d)  under  section  999  to  have  made  an  illegal 

specified  in  the  fcrtlowing  table:  (other  than  paragraph  (1) )  sball  apply  with  bribe,  kickback,  or  other  unlawful  pajrment 
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(wltbln  the  meaning  of  section  lC2(c)) 
either  directly  or  Indirectly  to  vx  official,  em- 
ployee, or  agent  In  fact  of  a  foreign  govern- 
ment, the  taxpayer  may  not  choose  to  haTe 
the  benefits  of  this  subpart  with  respect  to 
Income,  war  profits,  or  excess  profits  taxes 
paid  or  accrued  tfrirln^;  the  taxable  year  to 
any  country  with  respect  to  income  taxes 
paid  on  Income  derived  directly  or  indirectly. 
In  whole  or  In  part,  as  a  result  of  making 
such  Tuilawful  payment. 

"(c)  DxDtTCTiBn.rrT  or  Taxes. — For  purpose 
of  section  275(a),  taxes  denied  the  benefits 
of  this  subpart  under  subsection  (a)  shall 
not  be  treated  as  not  deductible  because  of 
section  276(a)(4)." 

(b)  Cx-KKiCAi,  AicEMDMENT. — The  table  of 
sections  for  such  subpart  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

'Sec.  908.  Denial  of  credit  to  certain  tax- 
payers." 
Sbc.  1062.  Dekial  or  Defekeal. 

(a)  DraraAL  or  Detekral. — Section  052(a) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  general  definition  of  subpart  P  Income) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1), 

(2)  by  striking  "section  954) ."  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of "section  964.  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  International  boycott  Income  and 
foreign  bribe -produced  Income  (as  deter- 
mined under  section  965A) ." 

(b)  Intehnatiokal  Botcott  and  Foreign 
Bkibe-Proouceo  Income  Defines. — Subpart 
P  of  part  m  of  subchapter  N  of  chapter  1 
of  the  International  Revenue  Code  of  1954 
(relating  to  controlled  foreign  corporations) 
Is  amended  by  inserting  after  section  965 
the  following  new  section : 

"Sec.  955A.  International  Boycott  and  For- 
eign Bribe-Produced  Income. 

"(a)  International  Boycott  Income. — ^Por 
purposes  of  section  962(a)(3),  the  term  'm- 
temational  boycott  income'  means  that  in- 
come (other  than  income  from  insurance  of 
TTnlted  States  risks,  as  determined  under  sec- 
tion 963,  or  foreign  base  company  Income, 
as  determined  under  section  954)  of  a  con- 
trolled foreign  corporation  which  is  derived 
from  operations  in  or  related  to  any  country 
which  requires  participation  in  or  coopera- 
tion with  an  intenatlonal  boycott  (as  defined 
in  section  999)  as  a  condition  of  doing  busi- 
ness either  directly  or  indirectly  within  that 
country  or  with  the  government,  a  company, 
or  a  national  of  that  country  if  It  Is  deter- 
mined under  section  999  that  such  controlled 
foreign  corporation  or  a  member  of  a  con- 
trolled group  (within  the  meaning  of  section 
993(a)(3))  which  Includes  such  controlled 
foreign  corporation  has  participated  in  or 
cooperated  with  such  international  boycott. 

"(b)  PoREicN  Bribe-Proottced  INCOME. — For 
purposes  of  section  962(a)  (3),  the  term  'for- 
eign bribe-produced  Income'  means  that  In- 
come (other  than  income  from  insurance  of 
United  States  risks,  as  determined  under 
section  953,  foreign  base  company  Income,  as 
determined  under  section  954,  or  interna- 
tional boycott  income  as  determined  under 
subsection  (a) )  of  a  controlled  foreign  cor- 
poration which  is  derived  directly  or  indi- 
rectly, in  whole  or  in  part,  as  a  result  of  an 
lUegal  bribe,  kickback,  or  other  unlawful  pay- 
ment (within  the  meaning  of  section  162(c) ) 
either  directly  or  indirectly  to  an  official,  em- 
ployee, or  agent  in  fact  of  a  foreign  govern- 
ment by  such  controlled  foreign  corporation 
or  a  member  of  a  controlled  group  (within 
the  meaning  of  section  993(a)  (3) )  which  In- 
cludes such  controlled  foreign  corporation. 

"(c)  Allocation  of  Deductions. — All  Items 
of  income,  expenses,  losses,  and  deductions 
shall  be  properly   allocated   or  apportioned 


under  regulations  prescribed  by  the  Secre- 
tary." 

(c)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section  955 
the  following  new  item : 

"Sec.  955A.  International  boycott  and  foreign 

bribe-derived  income." 
Sec.  1063.  Denial  or  DISC  BXNZFrrs. 

Section  996(b)  of  the  Internal  Revenue 
Code  of  1954  (relatUig  to  deemed  distribu- 
tions by  a  DISC)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(3)  Distributions  op  international  boy- 
cott INCOME  AND  FOREIGN  BRIBE-DERIVED 
U«COUE. 

"(A)  Deemed  distribution. — If  the  Secre- 
tary determines  under  section  999,  that  a 
DISC  or  a  member  of  a  controlled  group 
which  includes  the  DISC  has  participated  in 
or  cooperated  with  an  international  t>oycott 
or  has  received  foreign  bribe-derived  Income 
for  the  taxable  year  of  the  DISC,  then  in  the 
application  of  paragraph  (1)  to  that  DISC 
for  that  taxable  year  to  taxable  Income  from 
any  country  which  requires  such  participa- 
tion or  cooperation  as  a  condition  of  doing 
business  with  or  within  that  country,  or  to 
the  foreign  bribe-produced  Income,  the  words 
'one-half  of  shall  be  disregarded  where  they 
appear  in  subparagraph  (E)  of  paragraph 
(1)." 

"(B)  International  boycott  income. — For 
purposes  of  subparagraphs  (A) ,  the  term  'In- 
ternational boycott  income'  means  that  In- 
come during  any  taxable  year  which  is  de- 
rived from  operations  in  or  related  to  any 
country  which  requires  participation  in  or 
cooperation  with  an  international  boycott  (as 
defined  in  section  999)  as  a  condition  of 
doing  business  either  directly  or  indirectly 
with  that  country  or  with  the  government, 
a  company,  or  a  national  of  that  country  if 
it  is  determined  under  section  999  that  the 
DISC  or  a  member  of  a  controlled  group 
which  Includes  such  DISC  has  participated 
in  or  cooperated  with  such  International  boy- 
cott with  respect  to  such  taxable  year. 

"(C)  Foreign  bribe-prodttcsd  income. — For 
purposes  of  subparagraph  (A),  the  term  'for- 
eign bribe-produced  income'  means  that  in- 
come (other  than  international  boycott  in- 
come, as  determined  under  subparagraph 
(B))  which  is  derived  directly  or  indirectly, 
in  whole  or  in  part,  as  a  result  of  making  in 
any  taxable  year  an  illegal  bribe,  kickback,  or 
other  unlawful  payment  (within  the  meaning 
of  section  162(c) )  either  directly  or  indirectly 
to  an  official,  employee,  or  agent  in  fact  of  a 
foreign  government  by  such  DISC  or  a  mem- 
ber of  a  controlled  group  which  Includes  .such 
DISC. 

Sec.  1604.  Earned  Income  From  Sources 
Without  the  United  States. 
Section  911  (relating  to  earned  Income 
from  sources  without  the  United  States)  Is 
amended  by  redesignating  subsection  (e)  as 
(f )  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Denial  or  Benefits  to  Employees  op 
Companies  Cooperating  Wrrn  an  Interna- 
tional Boycott.— This  section  shall  not  ap- 
ply to  any  earned  income  derived  from  a  per- 
son determined  by  the  Secretary  under  sec- 
tion 999  to  have  participated  in  or  cooper- 
ated with  an  International  boycott  as  a  con- 
dition of  doing  business  (directly  or  Indirect- 
ly) within  a  country  or  within  the  govern- 
ment, a  company,  or  a  national  or  that  coun- 
try, during  the  taxable  year  for  pereonal  serv- 
ices rendered  hi  any  country  which  requires 
participation  or  cooperation  with  such  in- 
ternational boycott." 

Sec.  1066.  Determinations  by  the  Seche- 
TART  AS  to  Participation  in,  or 
Cooperation  With,  an  Inter- 
national Boycott,  and  as  to 
Foreign  Bribe-produced  In- 
come. 

(a)  In  Genskal.— Subchapter  N  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 


(relating    to    tax    based    on    income    from 
sources     within    or    without    the    United 
States)    is  amended  by  adding  at  the  end 
thweof  the  following  new  part: 
"PART       V— INTERNATIONAL       BOYCOTT 
AND    FOREIGN    BRIBE-PRODUCED    IN- 
COME DETERMINATIONS. 
"Sec.  999.  Reports  by  taxpayers;  determina- 
tions by  Secretary. 
"Sec.  999.  Reports    bt    Taxpayers:     Detbr- 
mtnations  by  secretary. 
"(a)   Reports  by  Taxpayers. — 
"(1)    International  boycott  reports. — If 
any  taxpayer  has  Income,  or  a  member  of  a 
controlled   group    (within   the   meaning  of 
section  993(a)(3))    which  Includes  the  Ux- 
payer  has  income  for  the  taxable  year  de- 
rived directly  or  indirectly  from  operations 
in  or  related  to  a  country  or  from  the  gov- 
ernment,  a  company,   or   a   national   of  a 
country  which  requires  participation  in  or 
cooperation  with   an   International   boycott 
as  a  condition  of  doing  business  within  such 
coimtry  or  with  such  government,  company, 
or  national  taxpayer  shall  report  to  the  Sec- 
retory, the  fact  that  it  or  such  member  has 
such  Income  and  the  amount  of  such  Income 
at  such   time  and  in  such  manner  as  the 
Secretary  may  prescribe. 

"(2)  Foreign  miibx-produced  income  rx- 
«>"T«. — If  any  taxpayer  has  Income,  or  a 
member  of  a  controlled  group  (within  the 
meaning  of  section  993(a)(8))  which  In- 
cludes the  taxpayer  has  Income,  for  the 
toxable  year  derived  directly  or  indirectly, 
In  whole  or  In  part,  as  a  result  of  making 
in  any  Uxable  year  an  Ulegal  bribe,  kickback 
or  Ulegal  payment  to  an  official,  employee,  or 
agent  In  fact  of  a  foreign  government,  or 
any  taxpayer  which  controls  (within  the 
meaning  of  section  6038(d)(1))  a  foreign 
corporation  which  has  income  for  the  tax- 
able year  derived  directly  or  Indirectly  In 
whole  or  in  part  as  a  result  of  payment  to  an 
official,  employee,  or  agent  in  fact  of  a  for- 
eign government,  the  toxpayer  shall  report 
to  the  Secretary,  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe,  the 
amount  of  such  payment  by  the  taxpayer  or 
such  member  or  such  foreign  corporation 
and  the  amount  of  such  income  so  derived 
by  the  taxpayer  as  a  result  of  such  payment 
or  such  foreign  corporation  from  such  pay- 
ment. 
"(b)  Determinations  by  the  Secretary. — 
"(1)  International  boycott. — Whenever 
the  Secretary  receives  a  report  from  a  tax- 
paj'er  under  subsection  (a)  (1)  he  shall  deter- 
mine whether  the  taxpayer  (or  such  mem- 
ber) participated  In  or  cooperated  with  an 
international  boycott  for  the  taxable  year. 
The  determination  shall  cover  the  taxable 
year  with  respect  to  which  the  report  ts 
made.  For  purposes  of  this  subsection,  a  per- 
son participates  In  or  cooperates  with  an 
international  boycott — 

"(A)  if  he  agrees,  as  a  condition  of  doing 
basiness  directly  or  indirectly  within  a 
country  or  with  the  government,  a  company, 
or  a  national  of  a  country — 

"(1)  to  refrain  from  doing  business  in  an- 
other country  or  with  the  government,  com- 
panies, or  nationals  of  another  country. 

"(11)  to  refrain  from  doing  business  with 
any  United  States  person  engaged  in  trade 
in  another  country  or  with  the  government, 
companies,  or  nationals  of  another  country; 
or 

"(ill)  to  refrain  from  doing  business  with 
any  company  whose  ownership  or  manage- 
ment is  made  up,  all  or  in  part,  of  individ- 
uals of  a  particular  nationality  or  religion, 
or  to  remove  (or  refrain  from  selecting)  cor- 
porate directoi-s  who  are  individuals  of  a 
particular  nationality  or  religion;  (x 

"(B)  if  he  agrees,  as  a  condition  of  the 
sale  of  a  product  to  the  government,  a  com- 
pany, or  a  national  of  a  coimtry,  to  ship  or 
Insm-e  such  products  only  on  a  carrier  which 
Is  not  on  an  international  boycott  list  (as 
determined  by  the  Secretary  or  his  delegate) . 
This  section  shall  not  apply  to  any  action 
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taken  by  a  taxpayer  to  meet  requirements  "Sec.  989.  Election  by  individuals  to  be  sub-  limitations  imposed  under  the  laws  of  any 

imposed  by  a  foreign  country  with  respect  ject  to  tax  at  corporate  ratee.  foreign  ootmtry  but  any  such  amounts  shall 

to  an  international  boycott  if  United  States  "Sec.  990.  Records  and  •ccounts  of  United  be  included  in  earnings  and  profits  for  the 

Uw  or  regulations  require  participation  in.  States  Aareholders.  first  taxable  year  in  which  such  restrictions 

or  cooperation  with,  that  International  boy-  "Sec.  990A.  Transition  rules  for  period  be-  or  limitations  are  terminated  or  modified  to 

cott.  fore  subpart  I  is  completely  permit  distribution  of  such  amounts. 

"(2)     Foreign    bribe-produced    income. —  phased  in.  "(c)  CoosonrATioN  WrrH   Eurttion   or  a 

Whenever  the  Secretary  receives  a  report  from  "Sec.  983.  Amounts  Included  in  Cteoss  In-  Foreign  Ihtbstscent  Compant  To  DisTRiBrrrE 

a  taxpayer  under  subsection  (a)  (2)  he  shall  come  or  Ui»irEO  States  Share-  Income. — ^A  United  States  shareholder  who, 

determine  whether  and  the  extent  to  which  boloers.  for  his  taxable  year,  is  a  qualified  shareholder 

the  taxpayer  (or  such  member)  has  foreign  "(a)  Amount  Included. —  (within  the  meaning  of  section  1247(c))  of  a 

bribe -produced  Income.  "(1)  In  general.— If  a  ftM-eign  corporation  f«»lgn  Investment  ocmpany  with  re^>ect  to 

"(c)    WiLLruL  Pailvre   To   Report. — ^Any  is  a  controlled  foreign  corporation  for  an  ^hloh  an  election  under  section  1247  Is  in 

person  (within  the  meaning  of  section  6671  uninterrupted  period  of  30  days  or  more  dur-  eflTect  sbaU   not  be  reqxiired  to  include  In 

(b))   required  to  report  under  this  section  ing  any  taxable  year,  every  United  States  ««»b   income,   for   such    taxable   year,   any 

who  wUlfully  falls  to  make  such  report  shaU,  shareholder  of  such  corporation  which  owns  amoimt  under  subsection   (a)    with  nspect 

In  addition  to  other  penalties  provided  by  (within  the  meaning  of  section  985(a) )  stock  to  such  company. 

law,  be  fined  not  more  than  825.000.  or  im-  in  such  corporation  on  the  last  day  in  such  <"'  Coo«dination    With    FovncN    Pm- 

prlsoned  not  more  than  1  year,  or  both."  year  on  which  such  corporation  is  a  con-  ^'*"'  Holding  Company  Provisions.— In  the 

(b)  The  table  of  parts  for  such  subchapter  troUed  foreign  corporation  ihall  Include  in  its  ?*^  °'  t  ^^^^^  States  shareholder  who,  for 
N  Is  amended  by  adding  at  the  end  thereof  gross  IncMne,  for  its  taxable  year  in  which  ?.^  ^J^Jt/^^'  ,»«^fubject  to  tax  under  see- 
the following  new  item:  or  with  which  such  taxable  year  of  the  oor-  "°^.  ^^<**>  ("bating  to  forelp  personal. 
"Part  V.  mtemational  boycott  and  foreign  poratlon  ends,  a  percentage  (determined  un-  f^^^  ^X^^^  ^'i^e^ld^f^ 
bribe-produced  income  determl-  ^  ^^^XolV  l^^l^J'^.^lir^ f^l  ^^^  of  ^^^^t!o^iS^"''^^tion. 
^^ons"  t^o>,^^  earnings  and  profits  for  ^^^  ^^^^  required  to  be  included  iTgross 
Sec.  1066.  Effective  Date.  "V-A^^n    »..r»    «=..,   «,.   -    x,™        ..™  income  by  such  shareholder  under  subsection 

The  amendments  made  by  tius  part  apply  p^Ss.Z^T  Unlt^  Ito4  ^a^^Xr  s  ^  i^u^^^^^L^^fnS^f^^i^ 

to  payments  made  more  than  30  days  after  rata  share  referred  tn  in  T»r«irr«n>i    n»    i«  r«J"ced  by  the  amoimt  included  in  gross  In- 

the  date  of  enactment  of  this  Act  and  to  Sieam^t^                         paragraph   (1)    is  „^,^    ^y    such    shareholder    under   section 

parUclpatlon  in  or  cooperation  with  boycott  ..(a,  .^tieh  would  have  been  distributed  ^'^-i^^ ' r.,^„    r^,  „   n.^  „,   t»«»w^ 

activity    taking   place    more   than    30   days  ^^i,  rtmect  to  the  stock  which  such  sbu*-  ^  '  °'^'^^  "^^^  ™   Case   or   Indisbct 

after  Uie  date  of  enactment  of  this  Act.  SSe^^  ^SLfSe  mSSiTof  sSS^n  0^^^™«HiP.-For  purposes  of  subsection  (b) . 

Mr.  PACKWOOD.  Mr.  President.  wiU  ^^t^ti)  >V"^^*}  corporation  if  on  tiie  last  »(i)  ^    United    States    shareholder   owns 

the  Senator  yield  to  give  me  a  couple  fig-  ff;!L*°,.^*!  ^^J^if^f^i  on  which  the  corpor-  (^thln  the  meaning  of  section  986  ( a) )  stock 

ures  he  had  which  I  missed  when  I  was  STd^bS^S^nSTto'lts^^^^Wei^  °'  »  '°«^  corporation,  and  by  reason  of 

trying  to  write  them  down?  S^aSSttfff  which  ^Sie^eS  "V**  '^T^^^P  "^  ^'^"^  ****'  ™*^^ 

Mr.  HARTKE.  I  wiU  in  a  second.  to  l^e^SC  S' piS^ ffr'^e'^Ie  ^^^ti^^d^  ^"^  ""  """^  ''"^"  '""'^ 

AMZNDMENT  NO.  1976  y«r,  s*  (U)    the  part  Of  6uchye«  during  ..(3)  .^  'o,  guch  foreign  corporations  has 

I  Offer  amendment  No.  1976  which  is  a  ^^J?^®  *'^2!^^°?»,    *  '^''^^^I^^  »  «^«ficit  ^  earnings  and  profits  for  the  tax- 

deferi-al   amendment   to   which   I   have  ^n»oratlon  bears  to  tiie  entire  year,  reduced  able  year. 

been  addr^tog  my  remarks.  ^-(B)  an  amount  (l)  which  bears  the  same  J^o^l^^  ?^ir??rS«tton'^ch 

Mr.  PAC^OOD.  ^t  was  the  last  ratio  to  tiie  eai^lngs  and  profits  of  such  cor-  STc^'n^u'UTo^rp^S^Su'^'tS 

figure  the  Senator  cited  of  $53.6  billion  poration  for  the  taxable  year,  as   (U)    tiie  respect  to  such  United  States  shareholder 

foreign  source  income  and  so  much  tax?  Pa^t  of  such  year  described  in  subparagraph  be  properly  reduced  to  take  into  account  any 

I  missed  that  <-^i  f*^)  during  which  such  shareholder  did  deficit  described  in  paragraph   (2)    in  such 

Mr  HARTKE  In  1974 ^^x'*'^  i^.""? ^^*  meaning  of  section  985  manner  as  Uie  Secretary  shaU  prescribe  by 

xxu.  ji/YzvxojL.  All  !»«»——  (a) )  such  Stock  bears  to  the  entire  year.  regulations                        ^             f                  j 

The  PRESIDING  OFFICER.  Will  the  "(3)   Determination  of  PEECENTAGE.-Tlie  ^^^     CoNsoLn>ATioN     or     Earnings    and 

Senator    suspend    a    moment   until   the  percentage  referred  to  in  paragraph  (l)  shaU  pgoFrrs   from   Multiple   Forkicn   Corpora- 

clerk  states  the  amendment.  ^  determined  m  accordance  with  the  foUow-  tions.— Under  regulations  prescribed  by  the 

The  amendment  WlU  be  stated  Ing  table:  Secretary  setting   forth   rules  substantially 

Tha  «oeio»a.,<^  j^^^j^n,.^  -i^.i,  ^^j  ^  "For  taxable  years  of  similar  to  the  rules  contained  In  section  963 

The  assistant  legislative  clerk  read  as  foreign  corporations  (c)    (relating  to  amounts  to  which  section 

louows :  b^iinning  in  cal-  applies)  as  sudi  section  existed  on  the  day 

The  SenaUMT  from  Indiana  (Mr.  Hartke)  ,  endar  year —                 The  percentage  is —  before  the  date  of  enactment  of  the  Tax  Re- 

for  himself,  Mr.  Nelson,  Mr.  Hollings,  Mr.               1977 60  ductton  Act  of  1975,  subsection  (a)  shall  be 

Mathias,  Mr.  Brooke,  Mr.  Clark.  Mr.  Oast               1978 60  applied  to  a  United  States  shareholder  who 

Hart,  Mr.  Phxlip  A.  Hart,  Mr.  Haskell,  Mr.               lO'TO 78  owns  stock  In  more  than  one  controlled  for- 

Hathawat,  Mr.  Huddleston,  Mr.  Humphrey,               1980 80  elgn  corporation,  or  who  owns  stock  in  other 

Mr.  Kennedy,  Mr.  Mondale,  and  Mr.  Paox-               1981 90  foreign    corporations     (whether    controlled 

mire,  proposes  amendment  No.  1976.                               1982   or  later 100  f<w«lgn  corporations  or  not)   through  stock 

The  amendment  is  as  foUows-  "<'*)  EAwnNcs  and  Peofus— For  purposes  ?^«<*  ^^  »  controUed  foreign  corporation,  by 

ine  amenament  is  as  roUOWS.  ^j  ^^1^  gubpari;,  under  regulations  prescri^  **"^  ^^  account  the  aggregate  earnings 

On  page  471.  at  the  end  of  section  1025,  add  by  the  Secretary,  the  earnings  and  profits  of  ^^^  profits  of  aU  such  foreign  corporations, 

the  followmg  new  section:  any  foreign  corporation,  and  the  deficit  in  "S*c.  984.  DEFiNrnoNS. 

Sec  1026.  Taxation  OF  Earnings  AND  Profits  earnings  and  profits  of  any  foreign  corpora-  "(a)     Unith)    States    Shareholder    De- 
op    Controlled    Foreign    Cor-  tion,  for  any  taxable  year —  fined. — For   purposes   of   this   subpart,   the 
PORATIOMS.  "(1)  except  as  provided  in  section  312(m)  term  "United  Stotes  shareholder'  means,  with 
(a)  General. — Part  in  of  subchapter  N  of  <^)'  ^*^  •**  determined  according  to  rules  respect  to  any  foreign  corporation,  a  United 
chapter  1  (relating  to  income  from  sources  substantially  simUar  to  those  appUcable  to  States  person  (as  defined  in  section  957(d) ) 
without  the  United  Stotes)   is  amended  by  domestic  corporations,  who  owns   (within  the  meaning  of  section 
inserting  after  subpart  II  thereof  the  follow-  "(2)   shall  be  reduced  by  the  amount,  if  985(a)),  or  is  considered  as  owmng  by  ap- 
ing: any.  by  which  the  sum  of  the  deficits  in  plying  the  rules  of  ownership  of  section  985 
"Subpart  I— Controlled   Foheicn   Coapoi.*-  e»»''ii»»8S  and  profits  of  such  corporation  for  (b).  1  percent  or  more  of  the  totol  combined 
KT  i-^oNTRoixED  foreign  CORPORA  ^^y  p^j^^  taxable  years  beginning  after  De-  voting  power  of  aU  classes  of  stock  enttUed 
••«!       aai    <  cember  31,  1976,  exceed  the  sum  of  the  earn-  to  vote  of  such  foreign  corporation, 
see.  983.  Amounts  Included  in  gross  Income  ings  and  profits  of  such  corporation  for  such  "(b)  Controlled  Foreign  Corporation  E>e- 
„                      ot  United   States   shareholders,  prior  toxable  years.  fined. — For    purposes    of   this    subpart,    the 
••I**'    not"  r*?^*''*"^-  "(3)  shall  not  Include  any  Item  of  Income  term  'controlled  foreign  corporation'  means 
sec.  885.  Rules     for      determining     stock  which  is  effectively  connected  with  the  con-  any  foreign  corporation— 
••<?«     aac       °Y^^^^^P-  duct  by  such  corporation  of  a  trade  or  busi-  "(1)    of  which  more  than  50  pereent  of 
aec.  986.  Exclusion   from  gross   income  of  ness  within  the  United  Stotes  unless  such  the  total  combined  voting  power  of  aU  classes 
previously   taxed    earnings   and  item  Is  exempt  from  toxation  (or  Is  subject  of  stock  entlUed  to  vote  Is  owned  (within  the 
•■«!»     00^       profits.  to  a   reduced  rate  of  tax)    pursuant  to  a  meaning  of  section  985 (a) ),  or  is  considered 
t>ec.  987.  Adjustments  to  basis  of  stock  in  treaty  obligation  of  the  United  Stotes,  and  as  owned  by  applying  the  rules  of  owner- 
controlled   foreign  corporations  "(4)   ahaU    not    Include    any    amount    of  ship    of   section    986(b),    by   United    Stotes 
'•<i^   00a    D  *'^**  °'  other  property.  earnings  and  profits  which  could  not  have  shareholders  on  any  day  during  the  taxable 
oec.  888.  Records  and  accounts  of  United  been   distributed   by   such   corporation   be-  year  of  such  foreign  corporation,  or 

Stotes  shareholders.  cause   of   currency  or  other  restrictions  or  "(2)  over  which  United  Stotes  shareholders 
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«Barcl«a  afiii^Al'  eoakrol,  e»  dcUrilaaA  by  the 
Seer^vr?.  firont  aU  Xaots  aotf  rtrcwmatanrag 
intkvcaM. 

iE»>cii«*TieN. — Ui  ttw  OAsa  of  »  faw Ign  e«(- 
poratlwk  9l  wbleli.  iftot  moc*  tb»a  3S  ywciU; 
of  th»  f  t^  combined  v«tla«  ^avtr  of  afl 
rlriMffi  of  atock  VMtttled  te>  «o«*  1»  WEoed 
(wlthAa  tta*  «— ning  of  aeetion  g£5t^V,  or 
la  conaUleEted  aa  owaed.  by  applylBg  6be  n*l«8 
of  OKraaralitp  of  aectloa  aa&<1»).  by  ena  or 
mora  United  States  abArebolders  on  an;  day 
during  the  taxable  year  of  such  (orelgn  eev- 
pDnUdoau  the  Irardea  of  prcx<if  in  ceapect  of 
tha  laroa,  for  purposes  of  onbsaetloii  (b>  (.a>, 
aa  t»  wbether  sttch.  Uxtitad  States  ahacfl>- 
holders  exercise  actual  control  ntvai\  be  wpoa 
Hw  Secratsrr. 
"Sec    985.    Ritlbs   fob   DBiEHMfNuia   Bnxt^ 

OWIfEKSHlI*. 
"(aj    TTnt-rrT  and  INDIRECT  OWKEKSHZF. — 

"Crj  Gej»erjil  Rtax. — For  purposes  of  tlilB 
nibpaxt.  stock  owned  meaos — 

"  (A)  atocK  owned  directly,  and 

"(B)  atock.  owned  wLtli  the  application  of 
paragraph  1,2). 

"C^l  HrocK  owNsasHip  ZBBOcea  foreiov 
Ktrrxxas. — For  purpoaaa  of  auJapara«;zapJi 
^)  of  paragraph  (1 ) ,  atoek  owaaed,  dlxacUy 
or  Indirectly,  by  or  for  a  foreign  corporatloB 
9t  teiaiga  estate  (wltlkla  the  laaanlng  of 
aectloB  7101(a)  {,Z\.\)  mr  by  or  for  a  partner^ 
ship  or  trust  shall  be  considered  as  being 
9maeiX  proportionately  by  Ita  aharaholders, 
partnera,  or  beneOclarlea^  Stock  eeiMldsred 
to  ba  ownad  by  a  pccsoo  by  reason  of  tb* 
appUoatloa  of  the  preeedtatg  acBtenca  ahaU, 
for  porposca  of  allying  such  aantance,  ba 
treated  as  actually  owned  by  such  parson. 

"(b)     COMBTXUCnVB   OWNXRSBIF. POT   pTir- 

poaea  ot  aectlon.  984.  section  318  ( a)  (relating 
to  constructive  ownership  of  stock)  abafl 
ttpptf  to  the  extttkt  that  the  effect  Is  ta  traat 
any  domeatlc  corporation  aa  a  United  States 
abareholder  wtthln  the  meaning  of  sectlcai 
Sa4(a).  CT  to  treat  a  foreign  ecrporation  as 
a  controlled  foreign  corporation  under  sec- 
tion 9«4(b) ,  except  that — 

"(1)  In  (^plying  subperagrapha  (AT,  {W}, 
and  (C)  of  section  318(a)(2),  If  a  partner- 
ship, estate,  tarust,  or  corporation  owns,  di- 
rectly or  iBdlreetly,  more  than  50  percent  of 
the  tatai  eombteed  voting  pewer  of  an  cfasses 
o*  stock  entitled  to  vote  of  a  corporation,  it 
Shan  be  considered  as  owning  all  of  the 
stock  entitled  to  vote. 

"(2)  In  applying  subparagraph  (CJ  at  sec- 
tion 318(a)  (2).  the  phrase  nO  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  In  subparagraph    (C). 

"Sec  &8&  ExcLDSXar*  From  Oboss-  Incomb  ov 
PaxvionsL's  Taxbo  EAaNiN«a  and 
PRonxs. 

"(a)  ExcresieN  Frosc  CSboss  lNco5iB. — For 
purpoECK  of  this  chapter,  the  eamlngs  and 
pTDflta  for  a  taxable  year  of  a  fwelga  cor>- 
poratlon  attributable  to  amounts  which  are. 
or  have  been.  Included  in  the  grosa  Income  of 
a  United  States  shareholder  under  section 
983(a)  shall  not,  when  such  amounts  are 
distributed  directly,  or  indirectly  through  a 
chain  of  ownership  described  ""^^cr  section 
985(a),  to— 

"(1)  such  shareholder  (or  any  person 
which  acquires  from  any  other  peraou  any 
portion  of  the  tntarest  of  such  United  States 
shareholder  in  such  foreign  corpecatloa,  but 
only  to  tha  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  the  Identity  of  stM:h 
Interests  as  the  Secretary  may  by  reguiatioaa 
prescribe) ,  or 

"(2)   a  trust  (other  than  a  lereiga  trust) 
of  which  such  shareholder  is  a  beneficiary, 
be  again  Included   in   the  gross  income  of 
such  United  States  shareholder  (or  of  such 
domestic  corporation  or  of  such  trust) . 

"(b)  EXCI.OSXON  From  Eabntnss  and  Pro»»- 
rrs  or  Crrtain  Foreicn  Bobsidiasies. — Pot 
purpoaes  of  aectlon  983(a),  the  eamlngs  and 
profits  for  a  taxable  year  of  a  controlled  for- 


elcB    eorpoaatlaa   attrlbmtahle    to    amauAts 

which  aia.or  base  bean..  ln£luded  In  the  gross 
in^rtPM.  of  a  Uhited  States  ahareboidai  luidar 
section  983(a).  ahall  not.  when  distributed 
throngh  a  chain  af  ovaanhip  deacsibed  ubt 
«tar  aacUou  986(a).  ba  also  Included  In  the 
earnings  and  profits  af  another  controlled 
foreign  cerporation  la  such  chain  far  pur- 
poses of  the  applWatten  of  section  983(a)  to 
such  other  controlled  ^'^~'gr'  corporation 
with  respect  to  such  Xlnlted  States  share- 
holdai  (or  to  any  other  United  States  share - 
holder  who  acctuixes  fron\  any  person  any 
portioa  of  tha  interest  af  such  United  States 
aharabolder  In  tha  controlled  foreign  corpor- 
ratlon,  but  only  to  the  extent  of  such  por- 
tion, and  subject  to  such  proof  of  identity 
af  such  Interest  as  the  Secretary  may  pre- 
scribe by  regulations). 

"(C)      AlilOCATIOB     OF     DiSIRIBUTiaKS. — Fd 

purposes  of  subsections  (a)  and  (h),  section 
31S<a>  shall  be  applied  by  applying  parar 
g^apb  (2>  thereof,  and  then  paragraph  (I) 
thexaof — 

"(I)  first,  to  earnings  and  profits  attribut- 
able to  amounts  Included  in  g^'oas  income 
under  section  983(a).  and 

"C3)  then  to  other  earnings  and  profits. 

"(d)  DisTBTsnTioMS  ExcumED  From  Gross 
Income  Wot  To  Be  Trxatto  as  DnrmsNus. — 
Any  dJatrihution  excluded  from  gross  Income 
\indec  Buhsectloa  (a)  shall  be  treated,  far 
purposes  of  this  chsipter,  as  a  distrlbutloB 
which  la  not  a  dividend. 


"Sac  9aX  Anmramna  to  Basa  or  Stock 
m  CaBTBOUJBa  Foaaiazr  Go»- 
wtSLMtuoBt  Asn  ov  OxBEa  Pac^- 

"(»>  IwcRKASir  nr  Bssw. — tfnder  regul*- 
latlons  prescribed  by  the  Secretary,  Qte  hasfs 
of  a  United  States  shareholder^  stock  tn  a 
coutiulled  AMelgu  corporation,  and  the  bsslb 
of  property  of  a  United  States  shareholder 
by  reason  of  which  It  Is  considered  under 
section  W5(a)  (2)  as  owning  stock  of  a  con- 
trolled foreign  corporation,  shall  be  Increased 
by  the  amount  required  to  be  included  In 
Its  gross  Income  under  section  983(a)  with 
respect  to  such  stock  or  with  respect  to  such 
prupei  8y,  as  the  case  may  be,  hut  only  to  the 
extent  to  which  such  amount  was  included 
tn  Qie  gross  Income  of  such  Uhlted  States 
shareholder. 

"(b)  Reduction  IN  Basis. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  adjusted  basis 
of  stock  or  other  property  with  respect  to 
wWch  a  United  States  sharehoUIer  or  a 
United  States  person  receives  an  amount 
whlcft  Is  ercluded  from  gross  Income  under 
section  988(a)  shall  be  reduced  by  the 
amount  so  excluded. 

"(2J  AjfotJNT  IN  EXCESS  OP  BASIS. — ^To  the 
extent  that  an  amount  excluded  from  gross 
Income  umfer  section  986 (a)  exceeds  the 
adjusted  basts  of  the  stock  or  other  property 
with  respect  to  which  It  Is  received,  the 
armomrt  shall  be  treated  as  gain  from  the 
sale  or  exchange  cf  property. 
"Sec.  988.  Special  Rules  for  Foreign  Tax 
Credit. 

■'(a)  Taxes  PAmar  Porkism  Corpoeatiqn. — 

"(1)  First  tier  forkgen  scasanAXT. — 'Vat 
piu-poaes  of  subpart  A  of  this  part.  If  there 
ts  indnded.  under  aectien  983(a),  In  tha 
grosa  ineome  of  a  temestlc  corporation  any 
amount  attributable  to  earoings  and  pr(>fit8 
»f  a  foreign  corporation  at  least  1  percent 
of  tha  voting  stock  of  which  Is  owned  by 
such  domestic  corporation  then,  under  regu- 
lartloBB  prescribed  by  the  Secretary,  such 
domestic  corporation  shall  be  deemed  to  have 
paid  tha  same  peoportlon  of  the  total  ln«ome; 
war  profits,  and  exeesa  profits  taxes  paid 
(or  deemed  paid)  by  such  foreign  corporation 
to  a  foreign  coimtry  or  possession  of  the 
United  States  for  the  taxable  year  aa  or 
with  respect  to  the  earning  and  proflta  of 
such  foreign  corporation  which  the  tunrmtit 
of  earnings  and  profits  of  s«ich  foreign  cor- 


poration so  included  in  the  gross  income  of 
tha  dnmaatic  cco-poratlon  bears  to  the  entire 
amoHsit  of  tha  earnings  and  profits  af  inch 
foreign  corporation  for  sxich  ♦^■'"''Tf  year. 

"iti\  SacoMD  xB:a  vorbbk  scasizaART. — If 
the  foreign  corporation  described  In  parar 
graplk  (L)  (herainaftar  in  this,  swbseelion 
■afarised  Xa  as-  tha  'Brat,  focaign  cerporatioa') 
In  tive  gross  lueoaaa  tA  which  thaie  would 
bar  Included  4uudar  sactioa  B38(a4.  gppi-wj 
aa  If  ttia  firs4  foreign  ccrporaXiou  were  a 
domestic  corporation)  any  amsunl  a£trlbuta>- 
bla  to  tha  earnings  and  profits  of  a  second 
foaalgn  eerpocatioak  iu  which  U  awns  Itl  per- 
eaait  er  aaara  ef  tha  voting  atock.  the  first 
taraigja  cacporaUou  shall  ba  itrnaisd  to  have 
psld  ttia  same  pnaportioa  ef  aoy  Uierana  war 
profUfi,  or  excatis  profita  taxaa  paM  ar  <aTinaJ 
to  be  paid  by  tha  seeood  taraign  aoiporatioa 
t»  any  tareign  country  er  to  aay  paasession 
*f  the  United  States  for  tha  taatabla  year  on 
or  with  respect  to  tha  earaia^  and  profit* 
of  tha  second  foreign  comoration  aa  the 
amount  of  earnings  and  profits  of  the  second 
foreign  corporation  included  (under  rules 
similar  to  the  rules  prescribed  under  para- 
graph (1))  in  the  gross  Income  of  the  ffrst 
fovvign  corporation  bears  to  th«  entire 
anauBt  of  the  esrnhigs  and  peoilta  of  the 
•ecaad  flE>rcign  corporation  for  sscft  taxable 
year. 

"(S)  Tmmm  m  remmpat  smrnmouai-v. — ^If 
the  Unt  Itoraf gB  eevparaitlion'  awn»  l#  pemcnt 
or  more  of  the  voting  atock  af  a  aacand 
fbcelgu  corporation  In  the  gross  Income  of 
^Arcft  ttier^  i^rald  be  tncfuded  fuBt^p  bwt- 
tten  08i<a>  appHSd  aa  If  the  seeontf  foreign 
corporation  wsea  a  chins  tit  earpotattan) 
any  aaatm*  attrlhotable  to  Oe  aasnliigs 
and  profits  of  a  third  Coralgn  corporation  in 
which  It  owns  10  percent  or  more  of  the 
▼oeinp  stock,  the  second  ^lely  u  e<jv  pm  utloii 
Shan  ba  daaaaed  to  have'  paM  the  saasa  pra- 
portlon  of  any  tBccne,  war  pauta,  mr  exeasB 
paeAts  taxes  paM  by  such  tlkhsd  lai'igm  cor- 
peraUon  to  any  foreign  eountry  aa  t»  any 
poaaesaloix  oi  tha  United  States  foa  the  tax- 
able year  on  or  with  respect  t«  the  earnings 
and  profits  of  the  third  foreign  corporation 
as  the  amount  of  ecvnlngs  and  pi  ^ftts  ef  the 
thhrd  foreign  corporation  toaliidX  (under 
rvaea  similtyr  to  the  rule*  paesaslbad  under 
paragraph  (2))  In  tha  gross  Income  of  the 
second  foreign  corporation  bears  to  the  en- 
tire amount  of  the  eamtngs  and  profits  of 
the  third  fcxeign  corperation  f^  tliK  taxable 
year. 

"(b)  Taxes  Oeemsd  Paid. — 

Tl\  Taxes  paxviousLz  deeicsd  PAm  bt  ik> 
UE8XIC  CORPORATION. — If  a  domestic  corpora- 
tion receives  a  distribution  tcoas  »  foreign 
corporation,  any  portion,  af  adilch.  la  ex- 
cluded Crem  gross  income  under  section  986. 
the  Incoma.  war  profits,  tind  excess  profits 
taxes  paid  or  deemed  paid  by  such  foreign 
corporation  to  any  foreign  cauntzy  ar  to  any 
possession  of  tha  United  Statea  la  connec- 
tion with  the  earnings  and  ptofits  eC  su(^ 
foreign  corporation  from  which  such  a  dls- 
trlhutlon  Is  made  shall  not  he  taken  Into 
account  for  purposes  of  section  902,  to  the 
extent  such  taxes  were  dfcemed  paid  by  a 
tfsmeatle  corporation  ander  safcaaatfon  (a) 
for  any  prior  taxable  year. 

"((2)   Taxss  vnm  BT  Foexxif  eoRPoarnoN 

ANO  NOT  PSEVIOTBLT  DKZOm  PSV  BT  aOMXSTIC 

CORPORATION. — Any  portion  of  a  dlstrlbutlou 
from  a  foreign  corporation  received  by  n 
domestic  corporation  which  Is  excluded  from 
gross  income  under  section  986(a)  shall  be 
treated  by  the  domestic  corporation  as  n 
dividend  solely  for  the  purpose  of  takiug 
into  account  under  section  907  any  income, 
war  profits,  or  excess  profits  taxes  paid  to 
any  foreign  country  or  to  tmy  possession  oL 
the  United  States,  on  or  with  respect  to  the 
accnmwlated  profits  of  such  foreign  corpo- 
ration from  which  such  dfttrlbution  Is  made, 
which  were  not  deemed  paid  by  the  domestic 
corporation  tinder  subsection  (a)  for  any 
prior  taxaUa  year. 

" (c>  SmciAL  Rttleb  fob  Foreign  Txx  Credit 
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m  Tear  of  Receipt  of  Previocslt  Taxed 
Earnings  and  PRonrs. — 

"(1)   INCKEASB  in  section  904  LIMrrSTIOH. — 

In  the  case  of  any  taxpayer  who — 

"(A)  either  (1)  chose  to  have  the  benefits 
of  subpart  A  of  this  part  for  a  taxable  year 
In  which  he  was  required  under  section  983 
(a)  to  include  In  his  gross  income  an  amount 
in  respect  of  a  controlled  foreign  corporation, 
or  (11)  did  not  pay  or  accrue  for  such  taxable 
year  any  Income,  war  profits,  or  excess  profits 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  and 

"(B)  chooses  to  have  the  benefits  of  sub- 
part A  of  this  part  for  the  taxable  year  In 
which  he  receives  a  distribution  or  amount 
which  Is  excluded  from  gross  income  under 
section  988(a)  and  which  is  attributable  to 
earnings  and  profits  of  the  controlled  foreign 
corporation  which  was  Included  in  his  gross 
income  for  the  taxable  year  referred  to  in 
subparagraph  (A),  and 

"(C)  for  the  taxable  year  In  which  such 
distribution  or  amount  is  received,  pays,  or 
Is  deemed  to  have  paid,  or  accrues  Income, 
war  profits,  or  excess  profits  taxes  to  a  for- 
eign country  or  to  any  possession  of  the 
United  States  with  respect  to  such  distribu- 
tion or  amount, 

the  applicable  limitation  under  section  904 
for  the  taxable  year  In  which  such  distribu- 
tion or  smiount  is  received  shall  l>e  Increased 
ss  provided  in  paragraph  (2),  but  such  in- 
crease shall  not  exceed  the  amount  of  such 
taxes  paid,  or  deemed  paid,  or  accrued  with 
respect  to  such  distribution  or  amount. 

"(2)  Amottnt  op  increase. — The  amoimt  of 
Increase  of  the  appUcable  limitation  under 
section  904(a)  for  the  taxable  year  in  which 
the  distribution  or  amount  referred  to  In 
paragraph  (1)(B)  Is  received  shall  be  an 
amount  equal  to — 

"(A)  the  amount  by  which -the  applicable 
limitation  under  section  904(a)  for  the  tax- 
able year  referred  to  in  paragraph  (1)  (A) 
was  Increased  by  reason  of  the  inclusion  in 
gross  income  section  983(a)  of  the  amount 
in  respect  of  the  controlled  foreign  corpo- 
ration, reduced  by 

"(B)  the  amount  of  income,  war  profits, 
and  excess  profits  taxes  paid,  or  deemed  paid, 
or  accrued  to  any  foreign  country  or  posses- 
sion of  the  United  States  which  were  allow- 
able as  a  credit  under  section  901  for  the 
taxable  year  referred  to  in  paragraph  (1)  (A) 
and  which  would  not  have  been  allowable 
but  for  the  inclusion  In  gross  Income  of  the 
amount  described  In  subparagraph  (A) . 

"(3)  Cases  in  which  taxes  not  to  be  al- 
lowed AS  deduction. — In  the  case  of  any  tax- 
payer who— 

"(A)  chose  to  have  the  benefits  of  subpart 
A  of  this  part  for  a  taxable  year  in  which 
he  was  required  under  section  983(a)  to 
include  in  his  gross  Income  an  amount  In 
respect  of  a  controlled  foreign  corporation, 
and 

"(B)  does  not  choose  to  have  the  benefits 
of  subpart  A  of  this  part  for  the  taxable  year 
in  which  he  receives  a  distribution  or 
amount  which  is  excluded  from  gross  Income 
under  section  986(a)  and  which  is  attribu- 
table to  earnings  and  profits  of  the  controlled 
foreign  corporation  which  was  included  In 
his  gross  Income  for  the  taxable  year  re- 
ferred to  in  subparagraph  ( A) , 
no  deduction  shall  be  allowed  under  section 
164  for  the  taxable  year  in  which  such  dis- 
tribution or  amotmt  is  received  for  any  in- 
come, war  profits,  or  excess  profits  taxes 
paid  OT  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States  on  or 
with  respect  to  such  distribution  or  amount. 

"(4)  Insofficient  TAXABLE  INCOME. — ^If  an 
increase  in  the  limitation  under  this  sub- 
section exceeds  the  tax  Imposed  by  this  chap- 
ter for  such  year,  the  amount  of  such  excess 
shall  be  deemed  an  overpayment  of  tax  for 
such  year. 


"Sec.  989.  Election  bt  Inditidttals  To  Be 
Sttbject  to  Tax  at  Corporate 
Rates. 

"(a)  Oenerai,  Rule. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
in  the  case  of  a  United  States  shareholder 
who  is  an  individual  and  who  elects  to 
have  the  provisions  of  this  section  apply  for 
the  taxable  year — 

"(1)  the  tax  Imposed  under  this  chapter 
on  amounts  which  are  Included  in  his  gross 
income  under  section  983(a)  shall  (in  Ueu 
of  the  tax  determined  under  section  1)  be 
an  amount  equal  to  the  tax  which  would 
be  Imposed  under  section  11  if  such 
amounts  were  received  by  a  domestic  cor- 
poration, and 

"(2)  for  purposes  of  applying  the  provi- 
sions of  section  988  (relating  to  foreign  tax 
credit)  such  amounts  shall  be  treated  as  if 
they  were  received  by  a  domestic  corporation. 

"(b)  Election. — An  election  to  have  the 
provisions  of  this  section  apply  for  any  tax- 
able year  shall  be  made  by  a  United  States 
shareholder  at  such  time  and  in  such  man- 
ner as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations.  An  election  made 
for  any  taxable  year  may  not  be  revoked  ex- 
cept with  the  consent  of  the  Secretary  or 
his  delegate. 

"(c)  Surtax  Exemption. — ^For  purposes  of 
applying  subsection  (a)(1).  the  surtax  ex- 
emption provided  by  section  11(c)  shall  not 
exceed.  In  the  case  of  any  United  States 
shareholder,  an  amount  which  bears  the 
same  ratio  to  the  surtax  exemption  as  the 
amounts  included  in  his  gross  income  under 
section  983(a)  for  the  taxable  year  bears  to 
his  pro  rata  share  of  the  eamlngs  and  profits 
for  the  taxable  year  of  all  controlled  foreign 
corporations  with  respect  to  which  such 
United  States  shareholder  includes  any 
amount  in  gross  income  under  section  983  (a) . 

"(d)  Special  Rttle  for  Actual  £>istribt7- 
TiONS. — The  earnings  and  profits  of  a  foreign 
corporation  attributable  to  amo\ints  which 
were  Included  in  the  gross  income  of  a 
United  States  shareholder  under  section  983 
(a)  and  with  respect  to  which  an  election 
under  this  section  applied  shall,  when  such 
earnings  and  profits  are  distributed,  notvrtth- 
standlng  the  provisions  of  section  986(a)  (1) , 
be  Included  in  gross  income  to  the  extent 
that  such  earnings  and  profits  so  distributed 
exceed  the  amount  of  tax  paid  under  this 
chapter  on  the  amounts  to  which  such  elec- 
tion applied. 

"Sec.  990.  Records  and  Accounts  of  United 
States  Shareholders. 

"(a)  Records  and  Acooonts  To  Be  Main- 
tained.— The  Secretary  may  by  regulations 
require  each  person  who  is,  or  has  been,  a 
United  States  shareholder  of  a  controlled 
fOTelgn  corporation  to  maintain  such  records 
and  accounts  as  may  be  prescribed  by  such 
regulations  as  necessary  to  carry  out  the  pro- 
visions of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  P<«- 
EiGN  C(»poration. — ^Where.  but  for  this 
subsection,  two  or  more  persons  would  be 
required  to  maintain  or  furnish  the  same 
records  and  accounts  as  may  by  regulations 
be  required  vmder  subsection  (a)  with  re- 
spect to  the  same  controlled  foreign  corpora- 
tion for  the  same  period,  the  Secretary  may 
by  regulations  provide  that  the  maintenance 
or  fvu-nlshlng  of  such  records  and  accounts 
by  only  one  svich  person  shall  satisfy  the  re- 
quirements of  subsection  (a)  for  such  other 
persons. 

"Sec.  990A.  Transhion  Rules  for  Period  Be- 
fore Subpart  I  Is  Completelt 
Phased  In. 

"In  the  case  of  a  United  States  shareholder 
whose  taxable  year  ends  within  or  with  the 
taxable  year  of  a  foreign  corporation  which 
begins  after  December  31,  1976,  and  before 


January  1,  1982,  the  amotmt  which  such 
shareholder  shall  Include  In  his  groaa  Income 
under  this  part  (to  the  extent  such  inclu- 
sion is  determined  under  this  subpart)  shall, 
notwithstanding  any  other  provision  of  this 
subpart  or  subpart  F,  be  an  amount  equal 
to  the  greater  of — 

"(1)  the  amount  such  shareholder  would 
be  required  to  include  in  his  gross  Income  for 
the  taxable  year  under  subpart  F  (as  such 
subpart  was  in  effect  on  the  day  after  the 
date  of  enactment  of  the  Tax  Reform  Act  of 
1976) ,  or 

"(2)  the  amount  such  shareholder  would 
be  required  to  include  in  his  gross  Income 
under  this  subpart  (determined  without  re- 
gard to  this  section.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  is  amended  to 
read  as  follows: 

"(D)  No  income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  wlUiin  the  United  States  if  it  con- 
sists of  dividends.  Interest,  or  royalties  paid 
by  a  foreign  corporation  in  which  the  tax- 
payers owns  (within  the  meaning  of  section 
958(a)),  or  Is  consldMed  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b) ) ,  mcNre  than  60  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote." 

(2)  Section  951  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  Taxable  Tears  Bbginning  on  En- 
actment or  This  Act. — No  amount  shall  be 
required  to  be  included  in  the  gross  Income 
of  a  United  Stetes  shareholder  under  sub- 
section (a)  (other  than  paragraph  (1)  of 
such  subsection)  with  respect  to  a  taxable 
year  of  a  controlled  foreign  corporation  be- 
ginning aftr  December  31,  1976,  to  the  ex- 
tent that  such  amount  is  required  to  be  in- 
cluded in  the  groes  Income  of  a  United 
States  shareholder   und^   section   983(a).". 

(3)  Section  1016(a)  (20)  Is  amended  by 
striking  out  "section  961"  and  inserting  in 
lieu  thereof  "sections  961  and  987". 

(4)  Section  1246(a)(2)(B)  Is  amended  by 
inserting  "or  983"  after  "section  951"  and  by 
inserting  "or  986"  after  "section  959". 

(6)  Section  1248  Is  amended — 

(A)  by  amending  subsection  (d)(1)  to 
read  as  follows: 

"(1)  Amounts  inclttded  in  gross  income 
UNDER  section  951  OB.  9S3. — Earnings  and 
profita  of  the  foreign  corporation  attributable 
to  any  amount  previously  included  in  the 
gross  Income  of  such  person  under  section 
951  or  983.  with  reelect  to  the  stock  sold  or 
exchanged,  but  only  to  the  extent  the  In- 
clusion of  such  amount  did  not  result  in  a 
exclusion  of  an  amount  from  gross  income 
under  section  959  or  986."; 

(B)  by  striking  out  in  subsecUon  (d)  (3) 
"section  902(d) "  and  Inserting  in  lieu  thereof 
"subsection  (h)",  and  by  adding  at  the  end 
of  such  subsecUon  "No  amount  shall  be  ex- 
cluded from  the  earnings  and  profits  of  a 
foreign  corporation  under  this  paragraph 
with  respect  to  any  United  States  person 
which  is  a  domestic  corporation  for  any  tax- 
able year  of  such  foreign  corporation  begin- 
ning after  December  31,  1976.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(h)  Less  Developed  Country  Corpora- 
tion Defined. — FOr  purposes  of  this  section, 
the  term  'less  developed  country  corpora- 
tion' means — 

"(1)  a  foreign  corporation  which,  for  its 
taxable  year,  is  a  less  developed  country  cor- 
poration within  the  meaning  of  section  955 
(c)  (1)  or  (2),  and 

"(2)  a  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  entitled  to 
vote  of  a  foreign  corporation  which  Is  a  less 
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developed  coiuttrjc  corporaUoa  wltUIu  tbe 
mean  In  got  section  955(cHl^)>Mi(I — 

"(A)  80  percent  or  more  of  the  gross  In- 
come of  which  for  Us  taxable  year  meeta  the 
requirements  of  section  955.(c>(l)  (A).;   and 

"(B)  80  percent  or  more  in  value  of  the 
assets  of  which  on  each  day  of  such  year 
consists  of  property  described  In  section  955 
(c)(l)(B>." 

(6)  Section  78  (relating  to  dividends  re- 
ceived flrom  certain  foreign  corporations  by 
domestic  corporations  chootslng  foreign  tax 
credit)  Is  amended  by  striking  out  "or  under 
section  960(a)  (1)  (C)  (relating  to  taxes  paid 
by  foreign  corporation)"  and  Irioerting  in 
lieu  thereof  the  following:  ",  under  section 
9e0(a)  (I)  CO  (relating  to  taxes  paid  by  for- 
eign corporation),  or  under  section  38a(b) 
Crelatlng  to  taxes  deemed  paid  by  corpora- 
tions) ". 

(c)  ErrecnvB  Date. — The  amendments 
made  by  this  section  shall  apply  wtth  respect 
to  taxable  years  of  foreign  corjjoratlons  be- 
ginning after  December  31.  1978,  and  to  tax- 
able y«ars  of  United  States  shareholders 
which  end  within  or  wtth  such  taxable  years 
of  such  foreign  corporatlorw. 

Mr.  HARTKE.  In  1974  United  States 
f(»-eign  source  hicome  wsus  $53.6  billkm. 

Mr.  PACKWOOD.  Yes.  That  was  for- 
eign strarce  income. 

Mr.  HARTKE.  That  generated  only 
$1.7  billion  in  U.S.  income  tax  payments. 

Mr.  PACKWOOQ.  in.  Uaat  m.Q  billion 
foreign  source  income  is  the  Senator  in- 
eludiiiir  sales  overseas,  profits  overseas, 
or  what  does  that  fjgvnre  represent? 

Mr.  HARTKE.  Foreign  source  tncr>me 
generated  overs€a.'=r.  not  profits. 

Mr.  PACKWOOD.  Total  income? 

Mr.  HARTKE.  Right. 

Mr.  PACKWOOD.  I  may  have  mi&sed 
this.  Dkl  the  Senator  e^e  tbe  revenues 
we  generated? 

Mr.  HARTKE.  That  in  net  income. 

Mr.  PACKWOOD.  What? 

Mr.  HARTKE.  TJie  $53.5  billion  is  net 
Income. 

Mr.  PACKWOOD.  When  Ui«  Seiiatoi- 
says  net  income,  I  wish  to  make  sure  we 
are  using  the  same  t^m.  Is  the  Senator 
talking  about  net  mcome  after  all  busi- 
ness deductions  or  what?  The  reason  I 
ask  that  is  because  that  is  a  substantial- 
ly higher  figure  than  I  have. 

Mr.  HARTKE.  That  Is  taxable  income. 

Mr.  PACKWOOD.  Is  that  $53.6  billion 
in  taxable  income  overseas? 

Mr.  HARTKE.  Ri«ht. 

Mr.  PACKWOOD.  Second,  did  the  Sen- 
ator cite  any  place  a  revenue  figure  to 
be  generated  by  this? 

Mr.  HARTKE.  No.  I  shall  be  glad  to 
discuss  that.  There  is  consideiable  dis- 
agreement as  to  what  the  revenue  factoi* 
is  and  that  depends  upon  whether  or  not 
it  is  in  the  neighborhood  as  between  $3d0 
ralHion  amf  $199  million.  But  the  diffi- 
culty in  coming  forward  with  a  figure — 
that  the  Treasury  Department  itself  has 
difficulty  coming  forward  with — is  the 
fact  that  if  there  is  a  repatriation,  of 
cowse,  that  is  one  tlung.  This  wilt  gen- 
erate, generally  speaking,  repatriatum. 
but  those  figiues  at  this  moment  depend 
upon  whether  or  not  they  are  still  re- 
tained overseas. 

Mr.  PACKWOOD.  I  am  curious  tf  we 
could  not  straighten  this  out  because  on 
the  basis  of  the  figures  we  have  on  the 
pamphlet  on  eam&igs  of  Dicorporated 
affiliates  that  is  $14  billion.  I  wish  to 


make  sure  «e  are  talking  about  the  same 
kind  of  tgwe^ 

Mr.  HARTKE.  I  am  aorry.  Will  the 
Senator  repeat  teat? 

Mr.  PACKWOOD.  Th«  figure  1  mi 
reading  from  in  the  committee  print  in- 
dicates: 

The  earnings  of  incorporated  afflUates 
$14,040  billion. 

Mr.  HARTKE.  At  the  piesent  time, 
1974,  the  multinationals  owned  $24.4  bil- 
lion in  foreign  profits  on  investments 
valued  at  $160  billion,  and  with  a  net 
income,  as  I  said  before,  of  $53.6  billion. 

Mr.  PACKWOOD.  Let  me  piu'sue  this. 

Mr.  HARTKE.  I  will  be  glad  to  have 
the  stair  provide  for  us  their  estimate  of 
revenue,  but  I  think  it  shotrid  b^  done  in 
two  fashions.  One  of  them  Is  upon  the 
amendment  which  is  offered  and  which,  is 
the  phase  in,  and  the  other  one  is  the 
ciuestion  of  total  elimination  oi.  deferral 
immediately. 

Those  two  figures  are  different  for  the 
very  simple  reason  that  there  is  a  re- 
patriation of  approximately  46  percent, 
as  I  understand  it,  of  profits  at  the  pres- 
ent time,  and  if  we  start  with  50  pereeat 
we  are  starting  out  practiesiUy  from  aere 
in  the  first  year.  In  other  words,  it  would 
have  no  effect  in  the  first  year  on  the 
phasein  program. 

Mr.  PACKWOOD.  Let  me  ask,  because 
I  have  some  problems  with  this  revenue 
figure.  The  fi^uie  I  have  sein  is  $265  mil- 
lion, allegedly',  given  certain  assumo- 
tkHis..  What  asscuoptions  is  the  Senato* 
aMamin«  if  he  takes  the  $3«5  million  Rg- 
mre  on  revenue? 

Mr.  HARTKE.  These  are  the  revenue 
ftgm'es  given  to  us.  We  have  no  firm  fig- 
ure from  the  Treasury.  They  go  from 
$350  ouiUon  to  $700  million. 

Mr.  PACKWOOD.  Does  the  Senator 
have  an^  idea  as  to  how  they  get  their 
figure? 

Mr.  HARTKE.  No.  They  carmot  strppl^ 
it  for  us  either. 

Mr.  PACKWOOD.  So  they,  in  essence, 
say,  as  far  as  we  read  the  figures,  a  law 
of  $3€5  million,  If  we  have  IdO  percent 
defeiral  or  50  percent  deferral  phased  in 
over  5  years. 

Mr.  HARTKE.  The  50  percent  deferral 
will  nob  generate  $3«6  miUion.  Accordinf 
to  the  staff,  they  say  that  the  $365  mil- 
Hon  is  a  fah'  estimate.  That  is  the  esti- 
mate the  staff  gives,  and  that  is  upon 
total  elimination  of  the  deferral. 

On  a  fiscal  year  basis  it  is  estinoated, 
according  to  the  ataff.  that  it  would  be 
about  $25  miUion. 

Again,  that  woold  accelerate  a.^;  yoo 
went  over,  because  the  phase  in  eaHs  for 
50  percent  the  first  year  and  10  percent 
each  additional  year.  In  197*.  tt  would 
produce  $25  million.  I  am  talking  about 
fiscal  years.  In  197a,  it  would  produce 
$82  million:  in  1980,  $i02  miibon:  in 
IdSl.  $264  million:  in  1962,  $329  miUton: 
and  by  1983,  $3«5  million. 

Mr.  PACKWOOD.  That  is  wtth  the 
elimination  of  100  percent? 

Mr.  HARTKE.  Let  me  explain  it  to  the 
Senator. 

The  amendment  at  the  desk,  No.  1976, 
is  the  amendment  which  Is  submitted  by 
the  tax  reform  group — a  group  of  us. 
Tills  amendment  provides  for  elLnina- 


tiOB  of  the  50  pcrceni  at  tkc  iefernl 
immediately.  Since  tfanr  la  at  the  p*fs> 
ent  time  a  rrputrieMon  oi  44  percent, 
which  is  nearly  5#  percent.  tWs  means 
that  the  gain  in  the  first  year  is.  sub- 
stantially- lower  than  in  other  years  and 
is  rather  insignificant. 

Tbe  total  defenal.  of  ceozaev  viudb 
wa*  the  measure  we  passed  last  year,  is 
$3K  mUUon ;  and  if  you  go  to  the  eoon- 
try-by-counti-y  limitation,  you  reach  up 
to  $700  million.  But  the  country-by- 
country  limitation  is  not  invafved. 

Ml-.  PACKWOOD.  I  want  t»make  sure 
that  I  understand  the  Senator's  pre- 
sumption. The  Senator  waorts  corpora- 
tions in  this  country  to  be  treated  iden- 
ttcallT.  They  shouW  not  havt  an  advan- 
tage by  opciatlng  overseas. 

Mr,  HARTKE.  Exactftf .  In  otber  words, 
instead  of  treating  the  measure  as  a  tax 
deduction,  basically,  the  essence  ol  the 
amendment  i.s  to  tieat  H  not  as  a  tax 
deduction,  and  it  would  be  taxaWe  in  the 
year  in  which  it  is  earned,  as  a  domestic 
corporation  is  taxed  at  present. 

The  situation  tn  this  comifry  is  that 
if  yon  have  a  profit,  so  far  as  you  are 
concerned,  you  are  taxed  in  the  year 
in  which  you  earned  tbe  mimer.  The  sit- 
uation is  that  with  reqxct  t«  aqr  tarn 
that  are  peix)  on  a  local  Immtt,  tbey  are 
treated  as  a  tax  dednctlon.  The  dBTer- 
ence  is  that  in  a  foreign  country  they 
are  treated  as  a  tax  credit  That  is  an 
amendment  which  I  intend  to  ^'^o^  with 
at  a  later  time. 

Mr.  PACKWOOD.  The  Senator  lost  me 
there.  Will  he  repeat  It? 

Mr.  HARTKE.  I  wfll  start  a?  the  be- 
ginning. 

With  respect  to  the  (Hiestlon  of  a  tax 
credit,  foreign  tax  credit,  that  u.  a  meas- 
ure w  hich  is  going  to  come  up  at  a  sub- 
sequent time  in  the  biH  We  axe  deahng 
now  with  an  item  before  the  tax  credit 
apphea.  Very  nmpiy,  at  thia  monent,  tf 
you  ai-e  ark  Amertcaa  C9rp9ea.^an  and 
you  earn  a  profit,  you  are  then  assessed 
the  taxes  In  the  year  in  wfdch  the  profit 
is  made. 

Mr.  PACKWOOD.  The  Senator  means 
if  the  subsidiary  makes  a  profit  overseas? 

Mr.  HARTKE.  No.  I  am  talUa«  abest 
an  American  corporaUon  dioiac  buriaess 
m  the  United  States.  If  you  earn  a  prwHi, 
you  have  to  p«y  taxes  on  that  prwBt  in 
the  year  in  which  It  Is  earned,  whether 
it  is  distributed  or  not. 

Mr.  PACKWOOD.  When  they  operate 
overseas,  they  also  have  to  pay  a  ♦.»•' 
over  there. 

Mr.  HARTKE.  Let  me  stert  ail  aver, 
and  I  ask  the  Senator  to  watt  and  then 
ask  the  question. 

Mr.  PACKWOC«>.  ATI  ri^t.  I  wiB  not 
Interrupt  the  answer. 

Mr.  HARTKE.  I  am  not  trying  to 
confuse  the  Senator.  This  Is  a  rather 
simple  proposition  with  which,  we  are 
deaBn«;.  When  we  get  to  the  tax  credit. 
i$  i«  not  so  simpte. 

An  Amerkran  corporation  tnw  a  profit, 
a  taxable  profit,  that  is  taxed  in  the  year 
ta  which  tt  is  earned.  A  foreign  sub- 
sidiary of  an  American  corporation  do- 
ing; business  oversea.s  has  a  profit  which 
is  a  taxable  profit,  but  under  tbe  law. 
that  tax  is  deferred  until  or  at  s«eb  time 
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when  tfaey  ic^iitrlate  tbe  pfevfit  The  net 
result  la  that  titMV  Hiay  never  repBtrtate. 
As  long  as  It  Is  drfeired.  it  is  the  equiv- 
alent of  a  tax-free  loan;  and  if  they 
never  bring  it  beck,  it  becomes  the  e<iuiv- 
alentofagift. 

Mr.  PACKWOOD.  Let  us  take  a  situa- 
tion of  a  parent  corporation  and  a  100- 
percent  subrtdlary  In  the  United  States. 
Both  are  American.  The  aubsidiary 
makes  money,  pays  taxes  on  the  money 
it  makes,  just  as  a  subsidiary  overseas 
would  pay  the  taxes  of  the  ftMreign  gov- 
ernment. Is  it  not  true  tbat  tilie  parent 
company  is  not  taxed  on  the  pn^ts,  the 
additional  profits,  ot  that  subsidiary? 

Mr.  HARTKE.  Tliere  is  no  question 
that  the  tax  Is  nnamwed  against  the 
ocmpany  which  abstdutdy  has  a  taxable 
income.  If  that  Is  a  subsidiary — or  even 
whether  it  is  a  sidisidiary  ccmpany  or 
the  parent  company — It  d^ends  on  how 
they  do  their  accounting.  Ordinarily,  you 
would  have  a  composite.  In  other  wotrds, 
you  wouM  have  a  Joining  oi  the  taxes. 

Mr.  PACKWOOD.  It  depends.  They 
do  have  a  right  to  file  a  consolidated 
statonent. 

The  Senator  indicates  that  on  deferred 
profits  overseas  that  a  ciHporatlon  keeps 
hi  its  subsidiary,  those  should  be  taxed 
even  though  they  are  not  declared  as  a 
dlvidouL  Yet,  a  domestic  subsidiary  iMys 
its  taxes  and  keeps  Its  profits  and  those 
are  not  taxed  to  the  parent  untQ  they 
are  declared  to  the  parent. 

Mr.  HARTKEL  It  Is  not  a  question  of  a 
dividend.  We  are  taUdng  about  the  proflts 
made  by  the  corpwation  under  similar 
circumstances,  n  you  have  an  American 
firm  which  is  a  parent  firm  operating  in 
the  State  of  Indiana  and  It  has  a  sub- 
sidiary in  Oregon,  if  they  earn  a  itroflt 
In  Oregon  In  the  year  1978,  they  have  a 
tax  liability  which  they  must  pay  In  1976. 
If  the  same  Indiana  corporation  operat- 
ing in  France  has  a  profit  In  Ftance  with 
their  subsidiary,  they  do  not  have  to  pay 
the  tax.    

Mr.  PACKWOOD.  Let  us  use  the  ex- 
ample of  Indiana  and  G^gon. 

Let  us  Just  talk  about  UJ3.  taxes  for 
the  moment.  The  subsidiary  ope]*ates  In 
Oregon,  and  let  us  say  the  tax  is  48  per- 
cent and  It  pays  the  tax  and  has  a  52- 
percent  after  tax  profit. 

Let  us  say  that  corporation  B  is  a  sub- 
sidiary of  corporation  A  of  Indiana.  The 
only  way  the  corporation  in  Indiana  gets 
B's  proflts  Is  for  B  to  declare  a  dividend 
and  pay  it  to  corporation  A.  They  do  not 
get  It  automatically.  Yet,  so  long  as  B 
has  these  profits,  A  does  not  pay  a  tax 
on  it.  Only  B  is  taxed. 

Mr.  HARTT^E.  What  happens  with  the 
Oregon  corporation  is  that  if  they  have 
a  profit,  that  tax  then  Is  paid  to  Uncle 
Sam. 

Mr.  PACKWOOD.  Right. 

Ml-.  HARTKE.  If  the  Senator  is  talk- 
ing about  foreign  taxes  which  are  as- 
sessed against  a  subsidiary  overseas,  they 
pay  that  tax  to  a  foreign  country.  Is  that 
what  the  Senator  is  driving  at?  Then  we 
give  the  corporation  credit  for  the  taxes 
paid,  which,  In  my  judgment,  is  even  a 
further  diminution  of  rights. 

Mr.  PACKWOOD.  Among  equal  sov- 
ereign.s,  we  always  grant  a  tax  credit. 

Mr.  HARTKE.  We  are  not  dealing  witli 
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the  qnestlon  of  uneviai  <tf  equal  sover- 
eigns, because  that  question  wffl  come  up 
on  the  «uflstiaD  ot  tax  eredits.  I  thbuk  an 
argmncnt  can  be  made  there.  However, 
that  argument  cannoi  bemade  upon  the 
fact  that  you  permit  ose  a  complete 
elimination  of  a  responsibility  to  incur  a 
tax  liability  and  pay  it  In  this  case  it  is 
an  American  corporatian  whidi,  so  far  as 
it  is  concerned,  is  using  its  capital,  its 
technology,  operating  through  a  svto- 
sidiary  overseas,  from  wliich  it  makes  a 
profit,  and  that  jxxifit  does  not  provide 
any  tax  benefit  to  Uncle  Sam,  to  the 
Goverxmient 

Mr.  PACKWOOD.  Owning  back  to  the 
Indiana-Oregon  example,  1^  ob  say  the 
Senates  and  I  are  total  ahareholdas,  SO- 
SO,  in  the  Tndiana  offfporation.  We  ovn 
all  the  stock  in  it;  and  tbe  corporation 
we  own  owns  all  the  stock  in  the  (tecfon 
corporation.  Hie  Oregon  cocporation 
maloes  a  luroflt,  pays  its  taxes  to  the  Fed- 
eial  Ooivexnmenl.  The  Senator  and  I,  as 
shardtiolders  of  tbe  corporation  in  In- 
diana, get  nothing  oat  of  tbat  untfl  the 
carpocatlcm  in  Oregon  pays  tbe  money 
in  file  fonn  of  a  dtvidoid  to  tbe  Indiana 
corporation.  There  would  not  be  angr  ad- 
dttiiwial  tax  levied  on  tbe  unrqtatKiated 
profits 

Mr.  CHURCH.  Mr.  President,  wUI  the 
firnator  yldd? 

Mr.  HARIKE.  I  yidd. 

Mr.  CHOBCH.  I  think  the  Senatcff's 
argument  confuses  intercorporate  trans- 
fers and  international  transfers. 

Sqiator  Hartke  has  made  the  pobit 
very  strvngly  that  In  the  case  of  a  Ameri- 
can-owned foreign  subsidiary,  the  UJS. 
Treasury  does  not  receive  the  benefit  of 
the  tax  payment  in  the  year  that  Vie 
earnings  are  made,  but  must  watt  xmtll 
such  time  as  the  corporation  decides  to 
repatriate  the  money. 

The  Senator  from  Oregon  nmkes  fiie 
argument  that,  as  between  the  parent 
company  and  the  subsidiary,  there  Is  no 
difference  in  treatznoit  because  the  par- 
ent company  does  not  receive  money 
from  the  subsidiary  until  such  time  as  a 
transfer  Is  made. 

But  the  tvro  cases  are  quite  (Bfferent 
with  respect  to  the  Impact  on  the  U.S. 
Treasury. 

Mr.  PACKWOOD.  I  understand  that, 
because  one  corporation  is  operating  in 
Oregon  and  the  other  one  in  Holland,  if 
we  want  to  say  that. 

ISt.  HARTKE.  Let  me  go  further:  Ihe 
difference  in  the  impact  is  very  simide. 
One  of  them  is  paying  taxes  and  the 
other,  very  practically,  is  not. 

Mr.  PACKWOOD.  Those  operating  in 
European  countries  are  paying  taxes 
almost  as  high  as  or  higher  than  here. 
They  are  paying  a  \rtiale  of  a  tax. 

Mr.  HARTKE.  Walt  a  minute.  They 
may  pay  some.  That  comes  back  to  the 
question  of  the  tax  credit  again.  That 
can  all  be  dealt  with.  There  is  no  ques- 
tion about  dealing  with  that  type  of 
proposition.  We  will  be  discussing  that 
when  we  get  back  to  the  tax  credits. 

But  as  the  Senator  from  Idaho  has  in- 
dicated, we  are  talking  about  what  hap- 
pens between  the  parent  and  the  stA- 
sidiary.  What  I  am  talking  about  is 
where  you  have  two  subsidiaries,  one  op- 
erating   in    Oregon,    one    operating    in 


France.  Both  of  them  made  a  i»x>fit. 
Both  o<  them  owe  taxes  to  the  U.8.  Oov- 
cmnent,  but  tlte  one  in  Fraace  does  not 
bave  to  pay  It.  That  is  aQ  there  is  to  It. 

Mr.  PACKWOOD.  B«t  the  one  in 
nance  paid  taxes  to  France.  They  oper- 
ate there. 

Mr.  HARTKE.  I  understand  that.  So 
does  the  one  in  (teegmi  pay  taxes  to 
Or^on. 

Mr.  PACKWOOD.  What  the  Sooator  Is 
suggesting  is,  as  cqiposed  to  the  tax 
credit 

Mr.  HARTKE.  If  the  S^iator  wants  to 
go  on  to  the  tax  credit  and  make  that 
argument,  I  wiU  be  glad  to  fttffnwa  that 
in  detail.  But  you  see,  what  happens  here 
and  what  happens  in  Firanee — there  is 
not  any  question  about  it  as  far  as  they 
are  oancemed.  Any  payment  of  taxes  to 
the  Freaeii  Oovetimiait  mida'  our  law 
at  tbe  present  time  is  oOaet  in  tbe  United 
States  on  that  subsidiary  as  a  tax  oedit. 
Tbmt  is  the  law.  lliay  are  given  credit 
for  any  taxes  that  Uity  pay  to  the  Gov- 
w  iHiif  ot  of  Rcanee. 

Mr.  PACKWOOD.  Rii^t. 

Mr.  HARTKBL  But  tbe  fact  of  it  is  if 
tbat  credit,  as  far  as  tb^^  are  concerned, 
is  not  large  cnoogh  for  them,  thai  tbey 
vfll  withhold  bringing  back  that  profit, 
because  as  far  as  they  are  oimcemed.  if 
the  tax  liabiUt^  of  teiUKlug  that  money 
bB<±  to  the  United  States  wffl  add  an 
additional  burden  on  them — It  might  not. 
But  the  fact  is  that  it  has,  in  many  cases, 
encouraged  peoide  to  keep  ttieir  money 
oveness.  Because  unless  they  liave  a  tax 
czedit  equivalent  available  to  them,  they 
are  not  eoing  to  do  it. 

I  want  to  argue  tbat  matter  at  a  later 
time,  but  that  is  tbe  discusaon  of  some- 
thing else,  and  I  am  tzThig  to  withhold. 

Mr.  PACE:W00D.  For  the  life  of  me,  I 
do  not  midentand.  If  they  kave  the 
money  overseas- — 

Mr.  HARTKE.  Maybe  I  can  explain 
it  in  this  gwshkm  and  do  the  same  thing. 
If  we  hove  the  Interoocixinite  dtscossion 
which  the  Senator  from  Idaho  was  talk- 
ing about,  we  are  saying  in  effect  that 
tbe  cocporatkin  from  Oregon,  if  they 
pay  tbeir  taxes,  the  parent  ecnporation 
does  not  hare  to  pay  any  taxes  until  a 
dividend  is  declared,  right? 

Mr.  PACKWOOD.  Tliey  are  not  pay- 
ing any  taxes  at  all.  as  a  matter  at  fact, 
on  the  income  that  the  Oregon  oan>ora- 
tion  is  "»»^H"e  even  If  a  dividend  is  de- 
clared. If  they  do  not  declare  a  dividend, 
they  do  not  have  to  pay  any  tax  at  all. 
But  the  point  I  am  getting  at  is  if  that 
money  goes  to  tbe  parent  corporation, 
the  shareholders  of  tbe  corporation  are 
not  going  to  get  a  cent  out  of  the  cor- 
poration In  Oregon.  They  are  not  going 
to  get  a  dividend  or  anything. 

Mr.  HARTKE.  But  the  rfmreholdeis 
have  to  pay  a  tax  on  their  (fividend  and 
the  subsidiary  of  the  corporation  doing 
business  in  Prance  does  not  have  to  pa.v 
that  tax  unless  a  dividend  Is  paid. 

That  Is  what  happens  in  the  Oregon 
situation,  whether  there  Is  a  dividend 
declared  or  not. 

Mr.  PACKWOOD.  Put  it  ta  round 
figures.  The  Oregon  corporation  makes 
$1,000,  and  let  us  say  there  Is  a  SO-per- 
cent  tax.  They  make  $1,000  profit,  pay 
$500  to  the  United  States  on  a  50-per- 
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cent  tax.  They  have  $500  left.  We  have 
the  parent  corporation  in  Indiana.  They 
make  $1,000  and  they  pay  $500  to  Uncle 
Sam.  They  have  $500  left.  That  parent 
corporation  in  Indiana  does  not  get  the 
$500,  assuming  they  are  not  operating  on 
a  consolidated  return,  and  many  do  not, 
out  of  Oregon  until  the  Oregon  subsidi- 
ary says,  We  declare  a  dividend,  to  the 
Indiana  corporation.  The  shareholders 
of  the  Indiana  company  do  not  get  a 
dime  out  of  that  $500  in  profit  in  Ore- 
gon xintil  a  dividend  is  declared.  They 
have  no  way  to  reach  through  and  take 
the  money  out  of  Oregon  until  a  divi- 
dend is  declared. 

Mr.  HARTKE.  What  does  that  have 
to  do  with  the  tax? 

Mr.  PACKWOOD.  Until  the  dividend 
Is  received,  they  pay  no  taxes.  Now  we 
have  a  situation  where  we  have  a  parent 
corporation  in  Indiana  and  the  subsidi- 
ary in  Holland.  The  subsidiary  has  not 
declared  a  dividend.  Yet  the  shareholder 
is  going  to  be  taxed  for  money  he  has  not 
received  yet.  It  has  not  been  declared  as 
a  dividend,  has  not  in  any  way,  shape, 
or  form  left  the  subsidiary. 

Mr.  HARTKE.  Let  me  take  the  share- 
holder out  of  the  corporate  structiu'e 
and  do  it  on  a  different  basis,  maybe  a 
father  and  child. 

Mr.  PACKWOOD.  Which  am  I? 

Mr.  HARTKE.  I  have  seven  children, 
60  maybe  I  am  into  it. 

The  thing  is,  the  father  lives  in  the 
United  States.  The  son  lives  in  Oregon. 
There  is  a  tax  liability  in  Oregon — lia- 
bility. I  am  not  talking  about  payment; 
I  am  talking  about  a  tax  liability  in 
Oregon.  That  child  in  Oregon  has  earned 
money  which  is  taxable. 

Mr.  PACKWOOD.  The  cliild  works  in 
the  State  of  Oregon. 

Mr.  HARTKE.  He  works  in  the  State 
of  Oregon. 

Mr.  PACKWOOD.  OK. 

Mr.  HARTKE.  Another  child  lives  in 
France,  earns  money  in  France,  has  a 
tax  liability  in  France. 

Mr.  PACKWOOD.  All  right. 

Mr.  HARTKE.  The  thing  about  it  is 
that  that  tax  liability  in  Oregon  has  to 
be  paid  in  the  year  in  which  that  child 
earns  it. 

That  child  living  in  Fi-ance  does  not 
have  to  pay  it  imless  he  sends  it  back  to 
daddy. 

Mr.  PACKWOOD.  He  has  to  pay  it  to 
France  in  the  year  he  earns  it. 

Mr.  HARTKE.  He  pays  his  French  tax. 
That  is  all  we  are  talking  about.  He  has 
his  tax  liability  in  the  United  States. 

Mr.  PACKWOOD.  Why  should  there 
be  a  tax  liability  in  the  United  States? 

Mr.  HARTKE.  As  far  as  we  are  con- 
cerned, when  he  goes  on  to  pay  his  taxes, 
he  may  be  paying  his  taxes  to  France.  In 
some  cases,  it  is  equivalent  to  U.S. 
taxes,  in  some  cases  even  more,  in 
some  cases  substantially  less.  Under  the 
law  the  way  it  is  at  the  present  time,  one 
is  entitled  to  a  credit,  a  tax  credit  on  the 
bottom  line,  on  any  taxes  which  are  paid 
to  a  foreign  government.  That  is  the  law 
at  the  present  time.  There  is  some  modi- 
fication of  it,  but  that  is  generally  it. 

To  the  extent  that  you  have  that  tax 
credit  at  the  present  time,  there  is  a  lim- 
itation upon  how  you  can  do  it — no,  to 


the  extent  that  there  is  that  taxable  In- 
come, that  tax  liability  as  far  as  the 
American  corporation  is  concei-ned,  he 
is  entitled  to  go  ahead  and  treat  that  on 
his  tax  liability  in  the  United  States  and 
at  that  time  as  a  direct  credit  if  he 
repatriates. 

Mr.  PACKWOOD.  I  hear  what  the  Sen- 
ator is  saying,  but  I  do  not  follow  it. 

Mr.  CHURCH.  Mr.  President,  may  I 
try? 

Mr.  PACKWOOD.  Yes. 

Mr.  CHURCH.  It  seems  to  me  that  the 
amendment  offered  by  the  distinguished 
Senator  from  Indiana  is  a  very  moderate 
amendment  and  that  the  case  for  it  is 
compelling. 

I  do  not  know  what  more  could  be  fair- 
ly asked  by  corporations  than  what  they 
get  through  the  tax  credit.  Any  taxes 
they  pay  to  foreign  governments  are 
credited  directly  against  the  tax  that 
they  would  otherwise  owe  to  the  United 
States.  That  is  really  all  they  are  entitled 
to  ask.  But  they  get  more  than  that. 

In  addition  to  full  credit  for  the  taxes 
they  pay  to  the  foreign  government,  they 
can  defer  the  tax  they  still  owe  to  the 
U.S.  Government. 

Anything,  over  and  above  what  they 
pay  to  the  foreign  government,  which 
is  still  owing  to  the  U.S.  Government, 
they  then  have  the  right  to  defer  until 
such  time  as  they  bring  the  money  back 
to  the  United  States.  There  is  no  Justifi- 
cation for  that.  If  we  want  to  give  that 
privilege  to  subsidiaries  of  the  largest 
corporations  in  America,  then  why  not 
give  it  to  everyone  else.  It  is  quite  a 
logical  proposition.  If  these  corporations 
are  entitled  both  to  the  credit  they  obtain 
for  taxes  paid  to  foreign  governments 
and  to  the  right  to  decide  when  they 
will  pay  the  balance  of  taxes  owed  to 
the  UJ3.  Government,  then,  in  the  in- 
terest of  equal  treatment,  individual  citi- 
zens of  the  United  States  ought  to  en- 
joy the  same  right. 

Mr.  President,  I  woiild  like  to  decide 
when  I  should  pay  my  income  tax.  I 
certainly  would  derive  real  advantages 
if  I  could  time  my  tax  in  such  a  way  as 
to  take  full  advantage  of  certain  losses 
when  they  occur.  I  am  sure  the  Senator 
from  Oregon  would  like  to  have  that 
privilege,  too,  but  he  does  not  have  it; 
neither  do  I;  neither  does  any  other  in- 
dividual taxpayer;  and  neither  does  any 
corporation  that  conducts  its  business 
solely  in  the  United  States. 

So  I  suggest  to  the  Senator  that  the 
amendment  now  pending,  offered  by  the 
distingiiished  Senator  from  Indiana,  Is 
very  moderate;  its  effect  is  simply  to 
provide  an  equal  b  iis  for  treatment  of 
all  businesses  and  taxpayers  that  are 
liable  to  pay  a  tax  to  the  Government 
of  the  United  States. 

Mr.  PACKWOOD.  Is  this  the  way  the 
amendment  operates?  A  company  op- 
erates in  France,  and  makes  $1,000,  and 
pays  52  percent,  as  I  recall,  but  let  us 
round  it  off  at  50  percent.  It  has  got  $500 
left,  and  it  says.  "We  are  having  tough 
competition  with  Olivetti,  we  are  having 
tough  competition  from  a  German  firm, 
and  we  are  going  to  plow  all  of  this  money 
back  into  service  and  into  new  person- 
nel." 

What  this  amendment  does  is  it  says. 


"Wait  a  minute.  In  addition  to  the  full 
French  tax  we  are  going  to  levy  a  tax 
on  the  remaining  $500." 

Mr.  HARTKE.  That  is  not  true.  That  is 
what  I  said  a  moment  ago.  The  Senator 
is  mixed  up  here  in  the  tax  credit  and 
the  deferral.  All  we  are  dealing  with  is 
when  do  you  pay  what  you  owe. 

Mr.  PACKWOOD.  All  right.  When  do 
you  pay  it?  They  have  $500  over  there. 

Mr.  HARTKE.  Walt  a  minute,  all  I  am 
saying  is  as  far  as  we  are  concerned  at 
the  present  time  you  have  a  tax  liability, 
and  under  the  tax  deferral — that  is  what 
it  is  called,  a  tax  deferral,  it  is  a  defer- 
ment of  a  tax  that  you  owe. 

Mr.  PACKWOOD.  I  am  curious,  what 
other  country  levies  a  tax  on  this 
deferred  Income?  Is  there  any  other 
country? 

Mr.  HARTKE.  A  lot  of  them  do. 

Mr.  PACKWOOD.  Wliat? 

Mr.  HARTKE.  I  guess  most  of  them  do. 
I  do  not  know  any  that  do  not. 

Mr.  PACKWOOD.  I  do  not  know  of  any 
that  do. 

Mr.  HARTKE.  Name  me  jne. 

Mr.  PACKWOOD.  I  will  name  the  Sen- 
ator one  that  what? 

Mr.  HARTKE.  That  does  not. 

Mr.  PACKWOOD.  I  do  not  know.  I 
cannot  name  the  Senator  one  that  does. 
I  do  not  know  of  any  country  that  taxes 
income  left  overseas  of  a  corporate 
subsidiary. 

Mr.  HARTKE.  Here,  this  is  the  same 
situation  as  a  corporation  in  the  United 
States  saying.  "Look" 

Mr.  PACKWOOD.  I  am  advised  that 
none  of  the  major  coimtrles  of  the  world 
taxes  income  repatriated  from  a  foreign 
subsidiary. 

Mr.  HARTKE.  All  right.  Let  me  come 
back  from  this  situation  to  the  Oregon 
situation. 

Mr.  PACKWOOD.  All  right. 

Mr.  HARTKE.  What  I  am  saying  here 
is,  and  what  the  Senator  from  Idfdio 
said,  in  all  fairness  if  you  are  going  to 
say  to  a  company  operating  in  France 
that  they  can  defer  payment  of  their 
taxes  until  such  time  as  they  repatriate 
it  to  their  parent  company 

Mr.  PACKWOOD.  French  companies 
operating  in  the  United  States  pay  no 
tax  to  France  on  the  profits  they  make  in 
this  country. 

Mr.  HARTKE.  The  situation  at  this 
moment  Is — ^what  the  Senator  from 
Idaho  said — it  would  be  just  as  fair  to 
say  to  the  Oregon  corporation,  which  has 
a  parent  company  in  the  United  States, 
"You  do  not  have  to  pay  any  taxes  that 
you  owe  on  the  profits  you  earn  until 
such  time  as  you  declare  a  diviaend." 

Mr.  PACKWOOD.  You  have  had  to  pay 
taxes  on  the  profits  vhat  you  made,  on 
the  profit. 

Mr.  HARTKE.  No. 

Mr.  PACKWOOD.  Wait  a  minute.  The 
corporation  operating  in  Oregon  has  to 
pay  a  tax  on  the  profits  they  make  not 
only  to  Oregon — forget  that — but  to  the 
U.S.  Government. 

Mr.  HARTKE.  I  understand  that. 

Mr.  PACKWOOD.  Yes. 

Mr.  HARTKE.  What  I  am  saying  to 
the  Senator  though  makes  just  as  much 
sense,  to  follow  the  Senator  from  Ore- 
gon's argimient,  and  that  is  to  say  to 
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them,  "Look,  the  Oregon  corporation  can 
defer  its  payment  vmtil  sucii  Ume  as  it 
declared  a  divideiuL"  Does  the  Senator 
think  it  would  ever  declare  a  dividend 
to  Its  parent  company? 

Mr.  PACKWOOD.  The  Senator  lost  me 
there.  It  is  avoiding  what?  It  has  already 
paid  Its  taX; 

Mr.  HARTKE.  That  is  what  I  am  talk- 
ing about.  Deferral  of  taxation  is  noth- 
ing more  than  going  ahead  and  not  pay- 
ing your  taxes  when  they  have  been 

Mr.  PACKWOOD.  Let  me  ask  the  Sen- 
ator, let  us  go  ahead  and  go  back  to 
France  with  their  52  percent  tax,  and 
roimd  It  off  to  50  percent.  The  totally 
owned  subsidiary  of  an  American  com- 
pany makes  $1,000  profit  and  p&ys  $500 
tax  to  France.  They  now  have  $500  left 
In  profit.  Would  In  full  operation  the 
Senator's  sunendment  tax  that  $500? 

Mr.  HARTKE.  No,  because  they  have 
no  tax  liability. 

Mr.  PACKWOOD.  No — and  the  Sena- 
tor's amendment  would  not  tax  them? 

Mr.  HARTKE.  No. 

Mr.  CHURCH.  Not  at  all? 

Mr.  HARTKE.  Not  at  all. 

Mr.  PACKWOOD.  Then  I  do  not  un- 
derstand. It  Is  not  deferred  income. 

Mr.  HARTKE.  It  is  a  deferral  of  a 
tax  liability.  In  other  words,  if  that  com- 
pany would  have  no  tax  liability 

Mr.  PACKWOOD.  Because  of  the  tax 
credit?  

Mr.  HARTKE.  Because  of  the  tax 
credit. 

Mr.  PACKWOOD.  AU  right.  Then,  let 
us  say  they  pay  $45  to  France  and  they 
have  $55  profit.  So  with  the  tax  credit 
fhey  would  stfll  have  $10  as  a  profit. 

Mr.  HARTKE.  That  is  right. 

Mr.  PACB:W00D.  What  does  tlie  Sen- 
ator's amendment  do? 

Mr.  HARTKE.  The  amendment  says 
to  the  extent  that  $10  is  a  ptaRt  they 
would  be  liable  for  tax  on  the  whole 
amount. 

Mr.  PACKWOOD.  What  Hie  Senator 
is  saying  is  they  are  liable  for  the  tax 
and  they  deduct  the  credit  that  they  pay. 

Mr.  HARTKE.  That  is  right. 

Mr.  PACKWOOD.  All  rigbL  Now  I 
grasp  what  the  Senator  is  up  to.  So  the 
company  operating  in  Fi-ance  that  has 
a  $100  profit,  and  has  paid  $45  in  taxes 
in  France  is  going  to  pay  a  tax  on  the 
additional  $10.  But  in  competition  with 
an  Italian  company  or  with  a  German 
company  opei'ating  in  France  which  does 
not  have  to  pay  that  tax,  it  will  be  at  a 
disadvantage. 

Mr.  HARTKE.  As  I  said,  there  are  a 
lot  of  argummts.  I  mentioned  tiiis  in 
the  preliminary  discussian.  Whatever 
liability  any  other  country  imposes  is 
imposed.  But  the  fact  of  Uae  matter  is 
that  there  are  so  many  different  restric- 
tions on  capital  investment  abroad  by 
other  countries  that  are  not  imposed  by 
the  United  States,  that  aU  I  am  talk- 
ing about  here  is  sheer  tax  equality  be- 
tween the  UA  corporations  doing  busi- 
ness in  this  country  and  In  foreign  coun- 
tries. 

Mr.  PACKWOOD.  "Riey  ought  to  be 
taxed  the  same,  they  ought  to  be  treated 
the  same. 

Mr.  HARTKR  That  Is  all  I  am  saying. 


Mr.  PACKWOOD.  In  that  case  should 
the  corporations  operating  overseas  get 
the  investment  tax  credit,  their  sid)sld- 
laries?        

Mr.  HARTKE.  In  my  judgment,  na 

Mr.  PACKWOOD.  Then  it  Is  not  eaual 
treatment,  

Mr.  HARTKE.  Well,  because  I  mean 
the  purpose  of  the  Investment  tax  credit 
is  a  special  incentive,  and  I  am  for  the 
investment  tax  credit.  I  might  say  I  am 
the  only  Member  of  this  body  who  has 
c^slstently  been  for  it  since  1962.  But 
this  is  a  direct  dlminuticm  of  payment 
of  taxes  wliich  are  owed  by  an  American 
business  or  corporation  with  the  idea 
that  it  will  increase  its  investment  in- 
side the  United  States. 

Mr.  BROCK.  Would  the  Senator  then 
suggest  that  we  make  ADR,  the  invest- 
ment tax  credit,  available  to  foreign 
firms  that  invest  in  this  country? 

Mr.  HARTKK  What  was  that? 

Mr.  BROCK.  Should  we  make  it  avail- 
able to  foreign  firms  that  invest  in  this 
country  so  that  this  country  can  profit 
from  their  investment  in  this  country? 

Mr.  HARTKE.  I  have  no  objection  to 
that.  I  am  not  spieaking  for  the  Senate, 
but  I  am  saying  I  want  Jobs  in  the  Unit- 
ed States.  If  somebody  wants  to  buHd  a 
plant  in  the  United  States  and  give  Jobs 
to  our  pe<H>le,  I  say.  God  bless  them, 
come  In.  I  am  tired  oi  shipping  jobs 
overseas.  If  Volkswagen  wants  to  come 
here  and  build  a  plant,  it  is  much  better 
than  building  a  plant  in  a  foreign  coun- 
try, giving  jobs  to  the  people  of  that 
country,  and  then  shipping  the  product 
over  to  the  United  States. 

Mr.  PACKWOOD.  I  am  c(»if  used  about 
the  Senator's  equality  of  treatmesit.  On 
the  one  band,  the  Senator  says  he  does 
not  want  the  corporati<xi8  overseas  to 
have  the  investment  tax  credit 

Mr.  HARTKE.  It  is  equality  to  the 
UJ3.  corpogattaas. 

Mr.  PACKWOCMD.  What  the  Senator 
is  doing  is  giving  equality  to  the  UJB. 
corporatfcMiB,  those  operating  here. 

Mr.  HARTKE.  That  is  so  right,  giving 
advantage  to  those  in  the  United  States. 

Mr.  PACKWOOD.  The  purpose  is  not 
equality  o(f  taxation. 

Mr.  HARTKE.  Let  me  say  this.  then,  it 
is  equality  or  fairness  to  the  United 
States  first  instead  of  fairness  to  some- 
body overseas. 

Mr.  PACKWOOD.  But  it  is  not  equal- 
ity. 

Mr.  HARTKE.  The  Senator  can  use 
his  own  terminology.  Listen,  I  am  in 
favor  of  Jobs  for  Americans.  I  do  not 
mind  telling  the  SaiaUH*  that 

Mr.  CHURCH.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  PACKWOOD.  Yes. 

Mr.  CHURCH.  Mr.  President,  may  I 
have  the  floor? 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CHURCH.  I  think  the  argiunent 
for  the  amendment  offered  by  the  Sena- 
tor from  Indiana  is  compelling.  "Hie 
truth  is  that  our  present  tax  structure 
is  tilted  in  favor  of  foreign  investment 
and  against  domestic  investment.  The 
favoritism  is  so  substantial  that  many 
U.S.  corporate  investment  decisions  are 
made  in  favor  of  foi-eign  countries  simp- 


ly because  of  the  tax  benefits  that  are 
goixig  to  be  derived. 

The  exampde  in  the  discussion  among 
several  of  us  a  few  minutes  ago,  I  ttiink. 
fDostrates  that  patat.  S  Oeoenl  Motors 
had  an  investment  dee&ian  to  make  of 
•^rtiether  to  build  a  i^nt  in  Oregon  or  In 
Mexico,  tlie  tax  consequences  of  that  de- 
cision mlgbt  wdl  be  decisive.  Cteneral 
Motors  would  have  to  pay  an  income  tax 
to  the  Federal  Government  on  the  profits 
earned  by  i^s  plant  in  Oreg<m  amd  those 
taxes  would  have  to  be  paid  for  the  year 
In  which  they  were  earned.  This  Is  very 
different  from  the  tax  treatment  that 
would  be  accorded  the  Gtaieral  Motors 
Co.,  WOT  it  to  decide  to  locate  that  plant 
in  Mexico. 

<At  this  point  Mr.  Stonx  assumed  the 
Chair.) 

Two  things  happen  if  the  decision  is  in 
favor  of  Mexico.  One  is  that  any  taxes 
locally  assessed  against  the  new  iflant, 
whether  they  be  property  or  InctRne 
taxes,  whether  they  be  Imposed  by  the 
county,  local  or  State  government  fn  Ore- 
gon, are  treated  simply  as  dednetions 
from  gross  Income  for  purposes  of  de- 
termining the  net  income  that  is  taxable 
and  owing  to  the  UJ3.  Government. 

But  if  the  plant  is  located  In  Mexico, 
General  Motors  may  crecfit  the  Bfexican 
taxes  paid  directly  against  tJie  tax  it 
would  otherwise  owe  the  U.8.  Govern- 
ment. This  is  fau"  more  adrantageous 
than  the  mere  deduction  General  Motors 
would  have  been  allowed  for  the  taxes  it 
would  have  paid  to  the  State  of  Oregon. 

So,  obviously,  there  is  a  tax  preference 
In  cases  of  locating  the  plant  in  Mexico. 

A  case  can  possib^  be  made  for  the 
tax  credit.  We  can  say.  "Becaizse  of  tra- 
ditional recognition  of  equal  sovereign 
rights,  credits  aiiould  be  given  for  taxes 
imposed  by  foreign  govemments,  whereas 
only  business  deductions  diouM  be  given 
for  any  taxes  imposed  by  State  or  local 
govemments  within  the  Uhfted  States." 

IKstorically,  ttiat  argument  can  be 
made.  Whether  or  not  it  sOll  makes  sense 
for  this  country  is  quite  a  different 
question. 

But  I  cannot  see  what  Justiflcation 
there  can  be  for  adding  to  the  tax  credit 
provision  the  additional  benefit  which 
allows  General  Motors  to  defer  the  pay- 
ment of  any  tax  it  mig^t  otherwise  owe 
the  Government  of  the  United  States 
after  full  credit  has  been  given  to  the 
company  and  any  tax  that  It  has  paid  to 
the  Mexican  Government.  The  comi)any 
has  a  double  tax  advantage.  As  the  Sen- 
ator from  Indiana  has  pointed  out.  so 
long  as  we  allow  the  company  to  make 
the  decision  to  leave  the  money  overseas, 
no  tax  is  going  to  be  paid  at  aU;  that  is 
the  equivalent  of  an  Interest-free  loan 
from  the  U.S.  Treasury. 

Second,  the  corpor-.tion,  under  pres- 
ent law,  is  entitled  to  decide  when  to 
bring  the  money  back.  If  we.  Mr.  Presi- 
dent, had  the  same  privilege,  how  we 
could  reduce  the  taxes  we  pay  to  Un<de 
Sam. 

If  corporations  which  do  business 
solely  within  the  Uhited  States  had  the 
same  privilege,  they,  too,  could  minimize 
their  tax  liability.  So  there  is  no  question 
but  what  our  tax  structure  favors  foreign 
against  domestic  investment 
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The  Senator  from  Indiana  has  pointed 
to  the  sidverse  consequences  for  tiie  U.S. 
economy  of  these  tax  preference  provi- 
sions. But  it  is  not  only  the  Senator  from 
Indiana.  The  President  of  the  United 
States  during  the  past  few  months,  has 
been  going  from  State  to  State  saying 
that  the  reason  our  own  economy  is  fail- 
ing to  provide  enough  jobs  for  our  own 
people  is  because  we  lack  adequate  in- 
vestment capital. 

But,  he  does  not  tell  us  why  this  is  so. 
He  could  go  on  to  say  that  $200  billion 
of  that  investment  capital  has  been  put 
into  foreign  lands  to  build  the  most  mod- 
em and  efScient  manufacturing  plants 
that  American  technology  can  design, 
and  that  one  of  the  reasons  that  our  cap- 
ital is  flowing  out  of  this  countiy  Is  be- 
cause of  the  tax  benefits  that,  in  so  many 
cases,  make  foreign  earnings  more  at- 
tractive than  domestic  earnings. 

Mr.  President,  my  Subcommittee  on 
Multinational  Corporations  has  made  a 
very  thorough  study  of  the  role  of  the 
multinational  corporation  with  respect  to 
its  impact  upon  American  foreign  policy, 
and  ite  effect  on  the  American  economy. 

The  Senator  from  Indiana  is  quite 
right  when  he  points  out  that  tlie  best 
economists  we  could  engage — not  those 
who  represented  labor,  not  those  who 
represented  the  big  companies,  but  those 
who  were  taken  from  academic  life — 
were  asked  to  make  a  new  study  of  the 
effects  of  this  migration  of  American 
capital  into  foreign  lands,  upon  employ- 
ment in  our  own  land.  Those  economists 
were  asked  to  make  their  studies  sepa- 
rately so  they  might  not  collaborate  with 
one  another. 

The  end  result  of  those  studies  was  the 
conclusion  that  we  were  losing  an  aver- 
age of  150.000  jobs  a  year. 

This  is  a  net  loss  of  jobs,  after  all 
the  relevant  factors  are  weighed  into  the 
balance,  coming  as  a  direct  result  of  the 
massive  outflow  of  American  capital  into 
Investments  in  foreign  lands. 

Mr.  President,  150,000  jobs  a  year  is 
1,500,000  jobs  in  10  years.  It  is  3  million 
jobs  in  the  20-year  period  during  which 
this  enormous  exodus  has  taken  place. 

I  am  not  one  who  proposes  a  radical 
solution  to  this  problem.  Indeed,  tiie 
amendment  offered  by  the  distinguished 
Senator  from  Indiana  is  no  radical  pro- 
posal. 

I  recognize  that  capital,  like  water, 
flows  around  artificial  barriers,  and  it 
would  be  impractical,  even  self-defeat- 
ing, to  attempt  to  impose  direct  restric- 
tions upwn  the  investment  of  American 
capital  in  foreign  lands. 

All  this  amendment  seeks  to  do  is  to 
eliminate  an  incentive  that  we  provide  in 
our  own  tax  laws  which  tends  to  make 
foreign  investment  more  attractive  than 
domestic  investment. 

This  amendment  merely  seeks  to  re- 
turn the  Govenmaent  to  a  more  neutral 
tax  policy  so  that  companies  can  make 
their  investment  decisions  on  the  basis 
of  the  economics  of  a  project,  not  on  the 
basis  of  outmoded  tax  provisions  that  tilt 
decisions  in  favor  of  foreign  countries, 
at  a  time  when  investment  to  create  jobs 
is  so  badly  needad  here  at  home. 

Mr.  President,  it  is  no  accident  that  the 
United  States  today  has  a  level  of  unem- 


plojTnent  that  is  three  times  as  high  as  it 
might  be  and  exceeds  the  level  of  unem- 
ployment in  virtually  every  other  indus- 
trial society. 

This  Is  becoming  a  chronic  condition. 
One  of  the  reasons  for  it  is  that  out- 
moded tax  policies  continue  to  give  In- 
centive and  encouragement  to  our  big- 
gest companies  to  invest  elsewhere. 

It  is  no  longer  possible  for  them  to 
say  that  the  effect  of  that  foreign  in- 
vestment is  not  to  undermine  American 
jobs.  The  export  of  American  capital, 
Inevitably  entails  the  export  of  Ameri- 
can jobs.  The  ironic  thing  is  that 
through  our  tax  poUcies  we  are  paying 
our  own  businesses  to  leave. 

This  policy  cannot  be  justified.  And 
this  amendmnt  seeks  only  to  reach  the 
question  of  deferral.  Pull  tax  credit  is 
still  given  for  taxes  paid  to  foreign  gov- 
ernments, and  such  taxes  can  be  cred- 
ited directly  against  the  tax  otherwise 
owing  to  the  United  States. 

But  we  say,  "No  more  deferral  on 
taxes  owed  to  the  U.S.  Treasury;  you  pay 
the  tax  when  it  is  due;  that  Is  the  way  all 
other  taxpayers  In  this  country,  cor- 
porate and  individual,  are  treated  and 
you  are  not  entitled  to  any  different  con- 
sideration." 

The  case  for  this  amendment  is  clear. 
It  is  only  the  enormous  influence  which 
these  powerful  companies  wield  that 
has  led  to  the  preservation  of  these  tax 
benefits  favoring  the  biggest  corpora- 
tions in  this  coimtry. 

I  hope  one  day  the  Senate  will  say 
enough  is  enough;  that  the  Government 
of  the  United  States  was  not  established 
for  the  purpose  of  maximizing  the  prof- 
its of  General  Motors  abroad;  that  in 
the  200th  year  of  this  country's  exist- 
ence we  might  remind  ourselves  why  the 
Federal  Government  was  established  in 
the  first  place.  There  is  no  better  place  to 
look  than  to  the  preamble  to  the  Con- 
stitution of  the  United  States.  There  you 
will  find  that  the  Federal  Government 
was  established  to  promote  the  welfare 
of  the  American  people.  We  are  not  do- 
ing it  with  tax  laws  that  tend  to  re- 
duce employment  at  home.  We  are  not 
doing  it  by  creating  artificial  tax  in- 
centives that,  in  effect,  pay  our  biggest 
companies  to  leave  this  country. 

Mr.  PACKWOOD.  Will  the  Senator 
yield?    

Ml-.  CHURCH.  Yes,  I  yield. 

Mr.  PACKWOOD.  Is  it  the  assumption 
of  the  Senator  from  Idaho  that  if  we 
stop  the  deferral,  if  we  tax  the  deferral, 
the  companies  will  come  home,  tiiat  jobs 
will  be  created  here?  Is  it  they  will  come 
home? 

Mr.  CHURCH.  I  think  it  follows  that 
to  the  extent  artificial  tax  benefits  are 
eliminated,  benefits  which  tend  to  make 
foreign  earnings  more  attractive  than 
domestic  earnings,  more  capital  will  tend 
to  be  invested  in  this  country  than  would 
otherwise  occur.  We  have  had  many 
months  of  hearings,  and  looked  into  this 
rather  thoroughly  in  the  Subcommittee 
on  Multinational  Corporations.  The  best 
economists  and  tax  experts  we  could 
gather  may  disagree  on  the  extent  to 
which  such  special  incentives  as  the  tax 
deferral  provisions  of  the  revenue  code 
influenced  corporate  decisions  to  invest 


abroad  as  against  investing  at  home,  but 
none  of  them  took  the  position  that  these 
provisions  had  no  influence  in  decisions 
tending  to  favor  foreign  rather  than  do- 
mestic investment. 

Mr.  PACKWOOD.  If  they  come  home, 
is  the  sissumption  that  we  can  serve  those 
overseas  markets  by  exports  and  we  will 
indeed  not  have  any  loss  of  jobs? 

Mr.  CHURCH.  I  am  not  suggesting  for 
a  moment  that  there  are  not  good  and 
sufficient  reasons  for  some  companies  to 
invest  abroad.  Some  have  been  faced 
with  the  necessity,  owing  to  the  pecu- 
liarities of  a  local  market,  the  cost  of 
production,  the  nature  of  the  competi- 
tion, of  investing  abroad.  I  am  not  sug- 
gesting that  we  deprive  them  of  that 
right. 

What  I  do  say,  is  why  in  the  world  do 
we  not  practice  Adam  Smith's  eco- 
nomics? It  still  is  the  prevailing  economic 
doctrine  of  this  Chamber,  whatever  val- 
idity it  may  actually  have.  Certainly,  ex- 
ecutives of  the  big  companies  praise  the 
economic  doctrine  of  Adam  Smith.  They 
preach  it  to  lis  but  they  do  not  practice 
it.  If  they  were  willing  to  practice  it  they 
would  say,  "Yes,  we  will  make  our  deci- 
sion as  to  whether  we  invest  In  Mexico  or 
in  Oregon  on  purely  economic  grounds." 
They  would  not  come  here  and  plead  to 
retain  In  the  tax  law  incentives  that 
make  it  more  attractive  to  go  to  Mexico 
than  to  Oregon. 

Mr.  PACKWOOD.  I  did  not  have  the 
advantage  of  serving  with  the  Senator  on 
his  Multinational  Subcommittee,  but 
maybe  this  evidence  was  given:  Why  is 
it,  then,  that  every  other  country  treats 
its  overseas  subsidiaries  the  same  way? 

Mr.  HARTKE.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  HARTKE.  In  most  of  the  countries 
that  deal  with  this  matter,  they  are  much 
more  severe  than  the  United  States, 
much  more  severe  than  deferral.  The  fact 
of  it  is  that  in  England  what  happens 
there,  if  the  management  is  in  England, 
is  they  tax  directly.  They  do  not  wait 
and  go  ahead  and  wait  for  the  tax  credit 
even  to  be  applied.  If  the  management  is 
in  England  and  the  subsidiary  is  over- 
seas, the  English  Govertmient  taxes  di- 
rectly, right  straight  through,  and  so 
does  Western  Germany  do  that. 

Mr.  PACKWOOD.  Let  us  take  a  Hol- 
land corporation  or  West  German  cor- 
poration operating  here.  They  make 
$1,000  here  and  pay  $480  or  $500  in  U.S. 
taxes.  The  German  Government  then 
reaches  out  there  and  taxes  them  right 
on  the  spot? 

Mr.  HARTKE.  If  their  management 
Is  in  Germany,  they  certainly  do.  That 
is  much  more  severe  than  deferral  or 
the  tax  credit. 

Mr.  CHURCH.  May  I  suggest  also  that 
many  foreign  govenmients  have  direct 
capital  and  currency  controls;  through 
those  means  they  control  the  amount  of 
investment  abroad  by  their  national  co- 
operations. We  have  nothing  of  that  sort. 
That  is  why  the  foreign  investment  of 
American  corporations  keeps  getting 
larger  every  year  to  the  point  where  it  is 
seriously  jeopardizing  our  own  economy. 

Mr.  KENNEDY.  WiU  the  Senator 
yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 
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Bdr.  EIENNEDY.  Mr.  President,  I  wish    profits  on  investment  valued  at  $160  bil-  cline  of  UJS.  domestic  investment  oapov- 

to  associate  myself  with  the  cMnments    lion.  But  they  paid  UJS.  taxes  of  only  $1.2  tuniUes. 

and  the  statements  which  have  been    billion,  for  an  effective  tax  rate  of  6  per-  Mr.  Presidott,  thore  are  many  reasons 

made  by  the  Senator  from  Idaho  and  the    cent  on  earnings.  for  the  i^iaseout  of  deferral. 

Senator  from  Indiana.  I  think  we  have        lliese  problems  are  ccHnpounded  by  the  First,  it  will  create  XJ£.  Jobs.  With  a 

two  Members  of  this  t>ody  who  approach    low  tax  rates  sometimes  offered  by  for-  7.3  percent  U.S.  unemployment  rate,  a 

this    particular    issue    from    differoit    elgn  nations  to  attract  investmoit.  Of toi.  U.S.  tax  incentive  to  build  plants  and 

points  of  view  but  who  reach  the  same    corporations  get  a  double  tax  break — a  create  jobs  overseas  makes  no  sense, 

result  The  Senator  from  Indiana  has     tax  subsidy  from  the  United  States  to  Second,  it  will  encourage  U.S.  capital 

been  tireless  in  the  pursuit  of  this  amend-     export  capital,  and  a  tax  subsidy  f rwn  a  formation.  Deferral  causes  a  U.S.  capital 

ment  for  a  number  of  years,  I  think     foreign  nation  for  investing  the  capital  outflow,  since  the  oily  way  a  company 

since  I  have  been  in  the  Senate.  The     there.  can  get  the  benefit  of  deferral  is  by  in- 

Senator  from  Idaho  brings  to  this  debate        Pord  received  a  5-year  tax  holiday  to  vesting  overseas.  At  a  time  when  the 

and  discussion  the  very  detailed  and  ex-     locate  a  Philco  car-radio  plant  in  Tai-  United  States  needs  additional  capital  at 

tensive    studies    of    his    multinational     wan,  costing  1,600  jobs  in  Philadelphia,  home,    deferral    is    coimterproductive, 

subcommittee.                                                   Motorola  received  a  3-year  tax  holi-  since    it    encourages    new    investm^it 

Mr.  President,  under  present  law,  US.     day  for  an  investment  in  Korea.  abroad  and  retention  of  earnings  abroad, 

multinational  corporations  are  generally        rca  abfuidoned  a  2-year-old  TV  plant  in  spite  of  the  obvious  need  for  capital 

not  taxed  on  a  cm-rent  basis  on  tlie    in  Memphis  and  moved  to  Taiwan.  funds  at  home. 

earnings  of  their  foreign  subsidiaries,        often,  deferral  subsidizes  UJS.  foreign  Third,  it  will  promote  tax  equity.  De- 

since  UJ8.  tax  is  imposed  only  when    operatiMis  in  competition  with  U.S.  fa-  fei-ral  is  inequitaUe  in  three  ways:  It 

dividends  are  in  fact  paid  by  the  sub-     cilities.  Thus.  U.S.  auto  manufacturers  discriminates  among  U.S.  corporations, 

sidiary  to  the  U.S.  parent                          now  import  more  cars  into  the  United  since  earnings  of  U.S.  subsidiaries  are 

The  only  exceptions  to  this  rule  are    states  from  their  foreign  afBliates  than  taxed  curraitly.  It  discrtanlnates  among 

for  subsidiaries  located  in  "tax  haven"    they  export  from  the  United  States.  U.S.  multinaticmal  corporations,  since  a 

countries,  whose  earnings  are  taxed  to        Although  foreign  investment  Induces  ^™^  ^^  operates  abroad  through  a 

theU5.  parent  on  a  current  basis.              growth  in  some  domestic  UA  industries,  branch-rather   than   a  subsidiary-is 

The  current  revene  loss  from  deferral     »    ^cent   Indenendent   studv   rcMnmte-  ^'^^  currently  on  the  earnings  of  the 

is  estimated  at  $365  million  for  fiscal    |o^Sy  tKte^bor.  iSl "J^X  ^"^'^^-  ^^'   ^S-  multinationals  are 

^^l.*"-            ^           ^        *»     ,o^«     D«)artments  Inl975  found  that  the  net  fmong  the  wealthiest  and  strongest  U.S. 

Under  proposed  amendment  No.  1976.    employment  effect  was  a  loss  of  at  least  taxpayers,    and    are    not    entiUed    on 

earnings    of    controlled    foreign    sub-     150,000  jobs  a  year  in  the  United  States  g™^ds  of  hardship  or  necessity  to  pay 

sidiaries  wiU  eventually  be  taxed  to  the    ^h^  ^^^  ^Iso  found  that  between  1966  ^°'^^''  **^^  ^^^*"  <*"^  ^-S-  taxpayers. 

^:^\P*"v-°^  ^i"  *  current  basis.  Etefenal     ^nd  1973,  the  United  States  could  have  ,  ^V""""'  '^  "^j"  ^J^^  efficiency.  De- 

will  be  phased  out  over  5  years:  50  pct-     j^^d  1  million  more  jobs  if  U.S.  multina-  f erral  is  a  waste  of  $365  million  in  reve- 

cent  of  earnings  will  be  taxed  m  1977;     ^^^^^  ^^  attempted  to  serve  foreign  ""^-  U.S  compames  locate  subsidiaries 

60  percent  In  1978;  and  so  on  until  100    markets  frtMn  UJS   production  sites  in-  **^erseas  because  of  c<»npetitive  condi- 

percent  of  foreign  earnings  will  be  sub-     st^^d  of  foreign  subsidiaries  tions,  access  to  markets  or  soim;es  of 

ject  to  U.S.  tax  in  1982.                                   .^hg  g^^^g  study  estimated  the  fol  ^^WJly.  and  they  will  continue  to  do  so  to 

A  foreign  tax  credit  wiU  continue  to  be    lowing  job  losses  In  UJS.  manufacturing  ^^P  their  markets   Repeal  of  deferral 

aUowed  for  foreign  taxes  paid  on  foreign    jn  1970  because  of  foreign  Investment-  ehininates  the  tax  windfall  element  from 

earnings.                                                                      „.„^.  /or^,««  i««^Z,\  ^^^^  decisions.  If  it  makes  business  sense 

The  U.S.  parent  will  be  entitled  to  con-                    mrect  foreign  m^tment  ^^  ^^^^^  ^  foreign  subsidiary,  then  a 

solidate  profits  and  losses  of  aU  foreign                                        of^u^»        i,!°t  companiy  will  do  so;  but  the  tax  system 

subsidiiuries.  and  pay  tax  only  on  the  net    pood  products                     WM          6800  ^^°^^^  ^e  neutral  in  that  decision, 

earnings.                                                        Paper  and  aiiiedproductBl    0.32          7200  F^naBy,   the   arguments   against  tiie 

The  result  will  be  to  leave  the  U.S.  tax    chemicals  and  auied  prod-                     '  amendment  are  a  smokescreen.  To  a 

laws  neutral  with  respect  to  foreign  in-       ^^cts 0.88         14.900  large  extent,  the  multinational  lobbying 

vestment,  neither  encouraging  it — ^by  de-    Rubber  and  plastic 0. 12          5,000  campaign  against  repeal  of  deferral  is  a 

ferral- nor  discouraging  it— by  restrict-    ^*i^, -;:,~r — vr *?-^          ■••?5  smokescreen  to  prevent  any  change  in 

ing  the  foreign  tax  credit.                        •     H^^i^f^,??!^^"^ "    i^        t?'"S  the  foreign  tax  credit  rules.  Amendment 

Mr.  President,  deferral  creates  a  num-    SSSiattS^!!.":::    S:?S         'IZ  1976. makes  no  change  in  the  foreign  tax 

ber  of  serious  problems.  First  and  most    other  manufacturing o.36           4,400  ^^^'r"*®.^      ».  ^    ^     .^     ^^ 

important,  it  creates  a  "runaway  plant,                                           ^e  hear  it  asked.  Don  t  other  coun- 

runaway  jobs"  loophole.  It  operates  as                                                 4.68       ii4,600  tries  grant  deferral  for  foreign  opera- 

n™S2f''"''H  hf  ^f  ■  ^i"""^  ^  build  plants        a  Business  International  survey  of  111  ^^S^' The  argument  is  factually  incor- 

o^^rseas  and  wre  foreign  workers  drain-    uJS.   multinational  corporations  shows  reS^'sSlraStoSi^zed^SSi^  Sx 

ing  capital  from  the  United  States  and    that  for  the  neriod  1970-7^1    th^  firmc  1^     several  mausinauzea  coimines  tax 

costing  U  S  jobs                                             ^TI^^IaUT  -^o     isto-73,  the  firms  the  profits  of  aU  foreign  operations  that 

^  long  as  eSnines  of  fo,-ei^  .nh.irii      on^^'^fl^'T,^-®-  ^f'^^^^  ^y  only  are  managed  or  controUed  from  the  home 

^J2  T^^  as  earnings  ot  fomgn  subsidi-     90.000  jobs— 3.3  percent— while  expand-  country  Regardless  of  what  other  coun- 

^^^^r^%^uT^i  fq^^^^;^^:^^'^.  «'j?iv^,frri^«^is..,o, 

rLf    ■  1  •         i.                  ...                tronlc   products,    electrical    appliances,  actuallv  cost  us  lobs  it  thi«!  triiP? 

romri^^'^^  f  ^  '^°"^  incentive  for  U.S.    textiles,  and  footwear.  In  such  industries  No  A  nS^r  of  ^onoiS  W  ex- 

OH,  o^f„^                  oenent  from  the  tax    away"  plants  is  used  in  assembly  opera-  comolete  reoeal 

athorifTV**'**/*^''*H°\'=^""°^^^^'^    «*>'^    fo'-    products    which    are    Uien  Sis  Lke^  Wont  reoeal  of  deferral 

siltTefeJJa^'SU^^^f  iSTu"^  ^o'^"    ^T^.  ""^^  ^  ^%Y:^-  T:""'"'  *^"*-  -"*«    iSLt'ti^'by    fSgS    govern"! 

U.s:capfte?aiSu1  tax^evinSS          •    ^y^P'^^"^  <=™nP«t»tive  U.S.  goods  and  ments,   who  will  raise  their  tax  rates 

At  the  present  timp  iP-^rthan  h=,if  fh-.    ^^"   f        ^          _.    ,  •        .  »»<*  thereby  deprive  the  United  States 

airt2'1S%'S"K?*^ulS^^    Si'^JT"?'^-  ^"*?'^^  ^  '^^""^  ^  ^^rSJf/is  no.  in  order  to  do  this. 

tionals  tarSi  $24  4  blllS^  in   f^J^     n^L     k'-^^    P!?**"^V!.1  <=?P*<=*ty   ^^^  a  foreign  country  would  have  to  raise 

1^  earnea  ?24.4  billion  in  foreign     productivity,  and  contributing  to  a  de-  rates  on  all  corporaUons  operating  within 
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its  borders.  It  Is  highly  xmlikely  that  a 
country  would  be  willing  to  raise  taxes 
on  all  corporsttions,  just  because  the 
United  States  has  ended  tax  deferral. 
Tax  treaties  generally  prevent  foreign 
countries  from  raising  tax  rates  only  on 
U.S.  corporations.  Such  action  would 
constitute  the  kind  of  discriminat<MT 
treatment  that  is  forbidden  by  the 
treaties. 

It  Is  asked,  will  not  ending  deferral 
impair  the  ability  of  U.S.  corporations  to 
compete  with  multinationals  based  in 
other  countries? 

No.  Factors  such  as  U.S.  technological, 
msoiagerial,  and  research  superiority  are 
much  more  critical  to  competitiveness 
ttian  tax  deferral.  If  deferral  does  help 
U.S.  multinationals  compete — and  the 
data  here  are  less  than  convincing — the 
net  cost  in  loss  of  U.S.  jobs,  capital,  and 
tax  equity  far  outweighs  the  marginal 
benefit  of  the  tax  advantage. 

It  is  asked,  do  not  other  industrial  na- 
tions give  similar  advantages  to  theii 
multinational  corporations? 

No.  In  many  cases,  other  nations  Im- 
pose strict  COTitrols  on  foreign  capital  In- 
vestment. Japan.  Prance.  Sweden,  West 
Germany,  and  the  United  Kingdom  all 
have  procedures  to  regulate  the  flow  ol 
capital  overseas. 

It  is  asked,  how  are  U.S.  jobs  lost  from 
foreign  investment? 

Jobs  are  lost  by  U.S.  workers  who  lose 


their  jobs  when  U.S.  plants  go  overseas; 
by  U.S.  workers  who  would  have  been 
hired  If  plants  had  been  built  at  home; 
by  U.S.  construction  workers  who  would 
have  built  the  pltuits  now  going  overseas: 
by  U.S.  workers  hi  supply  industries  for 
domestic  producers;  by  workers  In  serv- 
ice industries  serving  American  workers. 

And  It  is  also  asked,  how  are  U.S.  jobs 
gained  by  foreign  investment? 

Jobs  are  gained  by  domestic  suppliers 
servicing  overseas  plants,  by  extra  white- 
collar  emplosrment  In  multinational 
home  ofi^es,  and  by  Increased  U.S.  ex- 
ports in  response  to  increased  foreign  de- 
mand. But  these  factors  offset  to  only  a 
small  extent  the  principal  job  losses 
caused  by  deferral  and  overseas  invest- 
ment. 

Mr.  President,  I  would  also  note  that  in 
action  on  the  Tax  Reduction  Act  on  the 
Senate  floor  in  March  1975,  the  Senate 
voted  73  to  24  to  repeal  deferral  imme- 
diately for  all  firms,  and  voted  75  to  20 
to  convert  the  foreign  tax  credit  to  a 
deduction  for  oil  companies. 

The  Hartke-Burke  bill  would  have 
changed  the  foreign  tax  credit  to  a  de- 
duction for  all  firms,  and  authorized  the 
President  to  impose  controls  on  the  ex- 
port of  U.S.  capital. 

The  primary  point  that  has  been  made 
by  both  the  Senator  fnnn  Indiana  and 
the  Senator  from  Idaho  is  the  impact  of 


deferral  on  U.S.  Jobs.  The  fact  remains 
that  the  only  way  one  can  take  advan- 
tage of  tills  particular  tax  preference  is 
by  btiOdlng  a  plant  overseas.  That  is  the 
bottom  line  in  our  consideration.  There 
Is  a  tax  benefit.  It  is  not  available  to 
any  American  company  that  builds  a 
plant  here  at  home.  It  Is  only  available 
if  the  plant  is  built  overseas.  That  case 
has  been  made  very  strongly  by  both 
Senators.  I  want  to  underline  it. 

I  have  In  my  hand  the  breakdown  by 
one  of  the  unions  of  what  the  Impact  of 
this  has  been  on  one  union,  a  very  im- 
portant one.  the  lUE.  It  shows  the  im- 
pact on  employment  in  my  own  State  of 
Massachusetts. 

Specifically,  it  mentions  the  loss  of 
some  3,000  jobs  in  General  Instrument, 
which  was  located  in  Chicopee,  Mass.,  as 
part  of  the  P.  W.  Sickles  Division,  3,000 
jobs  laid  off.  The  new  site  for  this  opera- 
tion is  in  Taiwan. 

In  Ludlow,  Mass.,  a  plant  was  closed 
down  which  lost  900  jobs.  Both  of  these 
companies  built  TV  components  and 
tuners,  in  this  instance  both  producing 
the  same  products,  and  that  plant  was 
also  removed  to  Taiwan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  to  which  I  have  re- 
ferred may  be  printed  in  the  Rccord. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SHUTDOWNS,  LAYOFFS.  AND  TRANSFER  OF  PRODUCTION  O.U-L  SHOPS) 


CoMpfliNy 


Dito 


Former  employment    Cwreol  employnient    Number  bid  olf 


Products 


Newtita 


Wjrwkk  Electronici: 

Forrest  City,  Ark.  (2  plants).  Local  1106.  Octobw  1970 M69-?,300 1,547 75S 

Zion,    III.  (n»ay   soon   be  shutdown),  December  1970 1967—2,300 350 IJKO 

Local  1022, 

Sylvania:  Entartaimneiit  producb,  Batavia,  November  1970 1966—1,800 600 1.200 

N.Y.  (layoffs),  Local  3S2. 

Sessions  Clock:  Foreitville.  Conn,  shut-  June  1970 SO 0 N 

dwni),  Uica«  261. 

«esii««ioaM:  E4ison,  NJ.  OayoKs),  Local  November  1970 196S— 2.300  P.&M.,     400  P.&M.;  85  sal...  1,900  P.UN.:  315 

40irucal491.  400  saL 


Color  T.V.'s... Mexico. 


Net 


sA 
700... 


General  Eleetrie:  Syracuse,  N.Y.  Oayoffs). do M mailable.. 

Local  320.  do do. 

do 0 „ „  250 

196»-«0 250 J50_ _. 

1968-2,000 1,400 «80... 

Emerson  Radio  &  Pbano: 

Division  or  National  Union  Electric 1966 A||praxima(e  1,000       0 1,000 

Ml  radio  Une. 
Jersey  City,  N.).  (shutdown).  Local  480..  June  1970 1,250 0 1,250 

R.C.A.  Corp.: 

Memphis,  Tenn  (shutdown).  Local  730.  December  1970 1,600 


Color,B.&W.,  T.V.s,  radios. 

pnoncMt.  fltoraos. 
LZ-««.  B.im.  T.V.  portables, 

D.C.  portable  sets. 
T.V.  tuners  were  made  lor 

RCA. 
T.V.'s,  radio  and  phono 

Color  T.V 

B.**.  T.V..„ 

B.AW.  T.V.  pMsrvtibv . 

T.V.caMaras 

Semiconductors 


Do. 

Initially  to  Smithbeld  N.C.,  thee 
to  Hong  Kong  and  Mexico. 

RCA  probeMy  buys  from  Oak 
E/N's  overseas  facilities. 

Canadian  Westinghouse  aod  a 
Japanese  firm. 


T.V.  sets Transferred  to  Admiral,  wMc6 

transferred  to  Taiwan. 


1.600. 


Cincinnati,  Ottio  (will  be  shutdown  by    June  1971 May  I97O-1.00O Shutdown  planned       1,000 

June  1971),  Local  771.  by  June  1971. 


B.  8.  W.  T.V.  sets,  T.V.  an- 

T.V.  tubes,  sakd  stale  com- 
ponents. 


Ptiilco-Fofd: 
(layo«s). 


I.R.C.,  Division  of  T.R.ff .,  Inc.  Philadelphia. 
Pa..  Local  106  (toyels). 


Ptnladelphia,  Pa.  Local  101,    Aprfl  1970 t(ot  available NotavaiUMi 1,300 

December  1970 1969^15 475 140. 

May  1970 January  1969-l,10l».  0 „ 1.100 


Standard  Components,  Division  of  Koflsman 
Industries.  Oshkosh,  Wis..  Lecal  1003 
(shutdown). 
General  Instrument' 

F.  W.  Sickles  Division,  Chicopee,  Mass. 
(shutdown). 

Ludlow,  Mass.  (shutdown) 

ioftet,  ra.. ..__. 

Warvncii  Electronict,  Niles,  III 

General  Electric,  Uttca,  N.Y 

Advance  Ross  Electronics,  El  Paso.  Tex. 


Soma  equipment  installed  in  Tai- 
wan. 
Orders  for  tuners  were  given  tt 
Oak  EJectio/Netics  for  manu- 
facture overseas,  probably 
Honf  Kon^ 

T.V.'s  components Probably  Philco-Taiwan  Corp.  or 

Phileo-Ford  Micro-Electronics, 
Taiwan. 

Electronic  components T.R.W.  Electronics  Components 

Co.,   Taipei,    or    Mexico,    or 
Puerto  Rica. 

T.V.  tuners... Mexican 


September  1969 1967—3,000 0 3,000 T.V.  components  and  tuners. 


.do. 
.do. 


900 I 100. 

800 28L 774 

1966-1,800 30l _  1.770 

Not  available Not  available 2^  in  2  yean. 

2S0-plus Approiimatdy  15 23S-plus 


Oak  Manofacfurfng.  Elkhom.  Wis 

Welh  Gardner  Electromcs  Corp.,  Chicaco 

area. 
Sprague  Electric.  Worcester,  Mass 


Sytvania: 

Woburn,  Mass.. 


1967-68. 
196SL 

1970.... 


Nfltavailafcla _  0 _ 

do Not  available. 


900. 


500. 


December  1970 500 0. 


Not  available. 
do 


400:  total  cewoenv 
reduction  of  2.41)0 
■nee  Jen,  1. 1970. 

500 


Bangor,  Maine «__.* 100 t 

HiOdiaro,  HJI .de. 4B0 t 


too. 

450. 


do... 

Components. 

Phonos,  stereos 

Radios _ 

T.V.    yokes,    cemponcnts, 
and  antennas. 

Components 

T.V.  sett,  etc.,  under  pri- 
vate UM. 
Integrated  ciraiili 


Semiconductors  (inteeratad 
ciicuits,  diodes,  and  recti- 
■vtX 


Taiwan'  Lisbon,  Portugal,  Syd- 
ney, Nova  Scotia. 

Taiwan:  etc.,  as  above. 

Mexico. 

Not  available. 

Tnnsferred    to    Advance    Rots 

Electronics    da    Mexico,  SA. 

Juam,  Mence, 
Honf  Konf. 
Buys  sets  it  used  to  make  from 

Japan  and  elsewhere. 
NotavailaMe. 


Do. 


Oe. 

Do. 
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Company 


Former  employment    CorrMit  empleymMt   number  hid  off 


Prododt 


New  sHe 


Sylvania  Electronic  System :  Needham,  Mass do.. 

RCA  Corp.: 

Rockville  Rd.  Plant,  Indianapolis  (profe- do. 

able  shutdown). 

Bloomington,  Ind do.. 


22S- 


220. 


.do. 


NotavailaMe Not  available NotavailaUe Phonographs,  T.v.'s  com- 
ponents such  as  tntiert, 
amplifiers. 

do. de. do Large  Kree-  BiWT.V.'j... 


Motorola  Semiconductor  Prod.,  Inc.:  Mesa    November  1970 do do. 

and  Phoenix,  Ariz,  (layoffs). 

Zenith :  Chicago,  III 1969 ....do do. 

Admiral  Corp.:  Chicago,  III 1969 do do.. 

Rautand  Corp.,  Division  of  Zenith 1969 do de.. 


Do. 

Some  to  main  Indianapolis  Ptant; 
rest  to  Taiwan  and  possiMy 
OakE/N. 

Transfer  to  Taiwan  which  already 
makes  tmal  aets;  bat  Bloom- 
ington  may  pick  up  production 
from  Memphis  shutdown. 

Notavaibbto. 


17,00  to  2,000 Transistors,  rectifiers.  I.C.'s 

elc. 

4000 CotorT.V... ..Taiwan. 

Not  available do Do. 

*» Pictare  tubes i. Now  buys  tube  parts  from  Puerto 

Rico  and  nan-U.S.  firms.   . 


Mr.  KENNEDY.  We  are  also  talking 
about  how  some  countries  attract  U.S. 
firms.  I  know  the  Senator  has  made  the 
point  that  many  countries  offer  very 
sizable  Incentives  for  American  com- 
panies to  move  abroad.  Not  only  are  they 
getting  deferral  frcHU  the  United  States, 
but  they  are  getting  extraordinary  sub- 
sidies from  foreign  nations  as  well.  That 
is  an  Important  point. 

As  I  understand,  what  we  are  trying 
to  do  Is  to  do  what  is  right  for  American 


companies,  the  American  way  of  doing 
business,  and  American  jobs.  We  are  try- 
ing to  put  our  own  house  In  order.  If  we 
are  going  to  balance  off  what  one  country 
does  versus  another  country  in  terms  of 
trying  to  find  the  right  Amoican  posi- 
tion, we  are  never  going  to  find  it. 

Mr.  President,  it  is  not  only  the  unions 
that  make  this  case.  I  know  the  Senator 
from  Idaho  is  familiar  with  the  study 
that  was  d(me  for  the  State  Department 


by  Mr.  Prank  and  Mr.  Freeman  <m  the 
impact  direct  foreign  investmoit  on  U.S. 
domestic  unemployment.  That  study  was 
done  by  two  economistB  for  the  State 
Departm^it.  I  ask  unanimous  ccmsent 
that  a  relevant  part  be  printed  in  the 
Recoed.  That  was  txa  VS.  jobs  and  em- 
ploymoit  cpportDnlties  lost  annually. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EMPLOYMENT  EFFECT  OF  U.S.  MULTINATIONAL  INVESTMENT  ABROAD  >— U.S.  JOBS  AND  EMPLOYMENT  OPPORTUNITIES  LOST  ANNUAUY 


1966 


1967 


I960 


1970 


1971 


U72 


1973  >    atbct  1966-73 


All  manufactun'nf. 


90,672 


90,068 


81,658 


99,881 


116,100 


79,306 


76,198 


99,400 


733,283 


Food  producb 

Piper  and  allied  products 

Chemicals  and  allied  products 

Rubber  and  miscettoneous  plastic  produdt 

Primary  and  fabricated  metals , 

Nonelectrical  machinery 

Electrical  machinery. 


Transportation  equipment ^ 

Other  manufacturing ■,. 

A|i1cultura,  forestry,  and  fisheries ^ 

Mining  and  smelting  • 

Petroleum  ' 

Transportation,  communication,  and  pJUic  atilitlati.. 

Retail  and  wholesale  trade  ' 

Other  miscellaneous  service  industries 

Federal,  State,  and  local  govemment 

Total,  all  industries 


6,963 

7,726 

S-2S 

7,872 

6,809 

6,387 

7.390 

7,855 

14,331 

16.219 

14,305 

14,  M6 

6.638 

4,239 

4.096 

5.428 

6,632 

6.114 

5.983 

10^256 

28,953 

28,343 

24,365 

31,247 

10,740 

10,820 

9.806 

13,238 

7,438 

6,859 

5,117 

5,488 

3,167 

3,361 

3.599 

4.401 

3.8a 

4,467 

4,231 

4.790 

201 

243 

236 

369 

637 

704 

690 

676 

3,239 

3.518 

9,392 

4,893 

6,328 

6,846 

6,626 

7.979 

17.793 

19,518 

18,376 

22,354 

725 

801 

751 

910 

6,835 

7,231 

14,944 

5,062 

8.854 

43,905 

17,620 

7,210 

«,4» 


6,117 

11,440 

15,999 

5,345 

5,797 

8,969 

15.077 

5.S99 

4.963 


6.687 
7,793 

15,633 
7,606 
5,728 
7,736 

15.372 
5,199 
4,444 


8,230 
7,339 
15,236 
6,793 
81700 
21. 203 
20,944 
5,872 


57.425 
62,244 
120,763 
44,208 
58,064 
194,  721 
113.619 
48,782 
33,457 


4,751 

189 

702 

4,033 

8,374 

25,310 

919 


3.846 

-157 

709 

3,785 

7.361 

30,958 

929 


3.4U 

-«6 

654 

3,377 

6,787 

28.344 

777 


3.925 

-»1 

662 

3,905 

8,168 

32,686 

936 


33.189 

894 

5,374 

29.282 

58,469 

195,339 

6,748 


123^415 


126,165 


115^900 


140^934 


160,377 


126,736 


119,459 


149,581 


1.062.577 


■These  industries  are  excluded  from  any  direct  emptoyment  tosses,  folkiwing  Frank  and  Freeman's       Note:  Details  may  not  add  to  totals  because  of  roundii«. 
'■xl'KMlotoyy.  Sowce:  Annual  Job  tosses  by  industry,  Robert  H.  Frank  and  Richard  T.  Freeman,  study  for 

>  Preliminary.  State  Depaftment  by  two  economisb  at  Cornell.  "The  Impact  of  United  Stales  Direct  Foreign 

Investment  on  Domestic  UnemptoymenL" 


Mr.  CHURC?H.  I  will  be  glad  to  teU  the 
Senator  the  story  behind  that  particular 
study. 

Mr.  KENNEDY.  It  the  Senator  will  let 
me  just  get  the  impact  of  this  in  before 
he  tells  that  story,  the  ciunulative  effect, 
from  1966  to  1973,  was  1  million  U.S.  jobs 
lost. 

That  study  was  done  for  the  State 
Department;  it  was  not  done  for  a  labor 
union  or  any  labor  group.  It  was  done  for 
the  State  Department.  1,062,000  Jobs.  I 
think  that  is  extremely  compelling.  It 
supports  the  union  position,  but  it  is  an 
independent  study.  It  directly  identifies 
the  unemployment,  where  it  was  lost,  and 
where  these  plants  are  being  built  in 
other  countries. 

It  is  a  clear  suid  compelling  study,  and 
makes  the  pohit,  I  think,  extremely  welL 
I  wonder  if  the  Senator  would  respond  to 
that;  then  I  have  one  other  point  I  will 
review  with  the  Senator. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  state  to  the  Senator  from  Mas- 
sachusetts that  I  am  not  only  acquainted 
with  this  particular  study,  but  also  with 
some  of  the  history  connected  with  It. 


The  State  Department  originally  asked 
for  the  study,  confident  that  it  would 
once  again  bolster  the  State  Department 
position,  which  Is  a  direct  reflection  of 
the  position  of  the  lai^e  companies, 
namdy,  that  large  foreign  investments 
are  helpful  to  our  economy;  that,  on 
balance,  they  are  good  for  this  country. 

So  this  study  was  commissioned  by  the 
Department  of  State  with  every  expecta- 
tion that  the  result  of  the  study  woiJd 
be  to  substantiate  old  arguments. 

These  economists  did  a  fresh  study, 
based  upon  current  data;  they  came  to 
quite  a  different  ccmclusion  than  the  De- 
partment expected.  This  startied  the 
State  Departxaent  and  instead  of  pub- 
lishing the  study  and  making  it  known 
to  the  public,  the  Department  quietly 
put  it  on  the  shelf.  They  did  not  want  the 
public  to  know  that  a  study  directly  com- 
missioned by  the  U.S.  Department  of 
State  contradicted  the  position  the  De- 
partment had  taken  for  many  years,  one 
that  had  faithfully  reflected  the  posi- 
tion taken  by  the  largest  compuiies. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 


Mr.  CHURCH.  I  just  want  to  say  that 
we  then  invited  these  two  economists  to 
testify  before  the  Subcommittee  on  Mul- 
tinational Corporations  so  that  we  could 
have  the  benefit  of  their  findings.  They 
confirmed  under  very  close  questioning, 
the  conclusions  to  which  the  Senator 
from  Massachusetts  has  referred;  they 
flatly  stated  that  this  tremendous  foreign 
investment  is  undermining  employment 
for  our  own  people. 

Mr.  KENNEDY.  The  two  areas  of 
greatest  loss,  nonelectrical  machinei7 
and  electrical  machinery,  oH  course,  are 
particular  industries  which  affect  my 
area  of  the  country,  which  has  serious 
economic  problems.  New  England. 

I  have  two  other  brief  points  I  would 
like  to  review  with  the  Senator,  if  we 
may  continue. 

Mr.  CHURCH.  May  I  just  say,  before 
the  Senator  goes  to  those  points,  that  he 
made  a  reference  to  the  kinds  of  conces- 
sions that  foreign  governments  make  in 
order  to  attract  American  Investment  to 
their  shores. 

They  play  a  very  different  game.  While 
we  pro\ide  tax  incmtives  which  tend  to 
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Induce  big  companies  to  leave  the  United 
States,  foreign  governments  try  to  per- 
suade these  same  companies  to  locate  in 
their  countries.  I  want  to  read  the  Sena- 
tor a  portion  of  the  hearings  of  the  Sub- 
committee on  Multinational  Corimrations 
which  summarizes  the  kind  of  conces- 
sions offered  by  the  Taiwan  Government 
to  attract  the  Philco  Company  to  Tai- 
wan: 

Mr.  BLtTM.  I  would  like  to  turn,  if  I  may, 
to  the  Pmico  facility. 

Pint  of  aU,  when  you  went  Into  that  fa- 
cility did  you  receive  tax  Incentives  from  the 
Taiwanese  Oovernment? 

Mr.  Sacan.  Ye«,  we  did  on  the  Phlloo  Tat- 

Mr.  BLtnc.  And  the  usual  5-year  tax  holi- 
day? 

Sdr.  Sagan.  That  is  right. 

Mr.  Blum.  And  then  after  the  6-year  tax 
holiday  accelerated  depreciation? 

Mr.  Sacan.  There  was  accelerated  deprecia- 
tion. 

Mr.  Bluic.  And  did  they  give  you  duty- 
free import  of  any  machinery  you  need  to 
put  up  the  factory? 

Mr.  Sagan.  Right. 

We  see  every  kind  of  concession  being 
granted  by  foreign  governments  to  at- 
tract U.S.  corporate  investments.  In  this 
case  to  Taiwan.  Why,  then,  must  we  come 
along  and  add  tax  incentives  of  our  own 
to  encourage  U.S.  companies  to  invest 
elsewhere? 

Mr.  KENNEDY.  I  understand  similar 
incentives  have  been  provided  by  Korea, 
for  example,  in  attracting  Motorola,  and 
a  number  of  other  countries;  and  there 
are  Senators  on  the  floor  who  say,  "We 
still  have  to  provide  the  deferral  incen- 
tive in  order  to  be  competitive  overseas." 

As  I  imderstand  it.  one  of  the  major 
reasons  why  the  Senator  supports  this 
amendment  is  because  of  the  employ- 
ment implications.  He  talked  about  this 
In  his  earlier  statem«xt.  and  I  want  to 
say,  if  I  understand  correctly  the  posi- 
tion that  he  takes,  there  really  is  no 
Incentive  for  the  companies  to  bring  that 
money  back  into  the  United  States  from 
the  capital  markets  overseas;  to  the  con- 
trary, it  is  in  their  financial  and  eco- 
nomic interest  to  leave  those  resources 
overseas  and  actually  expand  their  com- 
panies abroad,  expand  their  employment 
overseas,  and  perhaps  even  bring  other 
smaller  related  companies  overseas,  in 
order  to  take  advantage  of  deferral, 
which  is  imderwritten  by  the  American 
taxpayers.  At  a  time  of  important  capi- 
tal needs  in  this  country,  incentives  for 
the  export  of  capital  are  contained  in 
the  Internal  Revenue  Code  to  promote 
capital  investments  overseas  rather  than 
in  the  United  States.  Do  I  understand 
that  is  also  one  of  the  important  reasons 
why  the  Senator  is  supporting  this 
amendmoit? 

Mr.  CHURCH.  Hie  Senator  is  quite 
right.  As  long  as  the  profits  are  left  over- 
seas, the  U.S.  tax  on  those  profits  is  de- 
ferred. This  has  the  effect  of  being  an 
interest-free  loan  to  the  corporation,  it 
is,  of  course,  to  the  advantage  of  the 
companies  to  keep  their  profits  earned 
overseas  in  foreign  lands  as  long  as 
possible. 

I  have  heard  executives  of  these  big 
companies  say: 

Well.  Senator,  It  really  does  not  make  any 
difference,  because  eventually  we  wUl  bring 


the  profits  back  to  the  owners,  and  when  the 
profits  are  brought  back,  they  wiU  be  taxed: 
and  furthermore,  this  helps  with  our  balance 
of  payments  and  therefore  It  Is  to  the  eco- 
nonUc  benefit  of  the  United  States. 

There  are  two  things  wrong  with  that 
argument.  The  first  thing  is  that  when 
the  taxpayer  can  decide  when  to  pay 
the  tax,  when  to  bring  back  the  profits, 
he  can  obviously  minimize  the  tax  by 
choosing  a  time  when  losses  may  reduce 
the  effect  of  the  tax.  This  is  a  great  ad- 
vantage that  none  of  us  who  have  to  earn 
our  money  in  the  United  States  and  pay 
our  taxes  when  they  fall  due.  enjoy. 

The  second  thing  wrong  with  the  argu- 
ment is  that,  to  the  extent  that  the  com- 
panies bring  back  the  profits,  they  come 
back,  it  is  true,  to  the  United  States, 
but  they  do  not  cane  back  to  the  people 
who  lost  their  jobs.  They  do  not  come 
back  to  the  working  people,  but  rather  to 
the  people  in  this  country  who  own  large 
blocks  of  stock. 

This  can  be  seen  in  what  is  happen- 
ing to  this  country.  We  are  becoming  a 
society  in  which  the  concentration  of 
wealth  is  held  in  the  hands  of  fewer  and 
fewer  people.  This  is,  of  course,  what  was 
predicted  by  Lenin  and  others,  who  said 
that  capitalism  will  destroy  Itself,  and 
that  the  last  stage  of  capitalism  will  show 
this  particular  tendency. 

Mr.  President,  I  would  like  to  disprove 
that  thesis.  But  because  of  the  large 
amount  of  capital  investment  abroad,  be- 
cause of  the  way  it  has  undermined  work 
opportunities  in  our  own  country,  and 
because  profits  returned  to  the  United 
States  go  to  the  ownership  class  and  not 
the  working  people,  the  result  is  that, 
since  1968,  labor  Income,  as  a  proportion 
of  the  total  is  down  4  percent,  while  capi- 
tal's share  is  up  17  percent,  over  1968. 

The  Senator  can  see  what  is  going  on. 

Mr.  KENNEDY.  If  I  could  ask  the 
Senator  a  question  on  this  point,  I  think 
the  case  has  been  clearly  made  about 
the  impact  on  jobs.  It  has  been  presented 
in  a  very  convincing  way,  not  only  by 
labor  groups,  but  also  by  the  State  De- 
partment. 

Also,  I  can  testify  to  it  from  a  personal 
point  of  view  in  representing  a  State 
that  lost  a  great  number  of  workers  to 
foreign  investment : 

19,000  shoe  workers  Ln  Massachusetts  alone 
lost  their  jobs  In  the  1960s  as  American  shoe 
manufacturers  faced  foreign  competition 
and  followed  the  policy  of  "It  you  cant  lick 
them.  Join  them."  Large  conglomerate  mul- 
tinatlooals  like  Interco  and  Genesoo  produce 
shoes  In  Prance.  Canada,  Belgium,  England, 
Italy  and  South  America.  A  Milwaukee  shoe 
firm  announced  five  years  ago  that  It  would 
nuike  shoes  abroad,  exclusively  for  the  U.S. 
market. 

From  a  Job's  point  of  view,  and  second, 
from  a  capital  point  of  view,  it  is  a  com- 
pelling amendment. 

The  next  point  which  the  Senator  was 
talking  about  is  really  the  tax  equity 
point  of  view.  I  know  the  Senator  has 
developed  this  point  I  think  it  ia  worth 
underlining.  By  not  accepting  the  Sena- 
tor's amendment,  we  continue  the  im- 
balance which  exists  between  an  Ameri- 
can company  in  Oregon  and  one  in  Mex- 
ico. We  have  this  kind  of  an  imbalance. 
We  have  the  distinction  between  the 
branch  and  subsidiary  which  may  both 


be  operating  in  a  foreign  country,  the 
branch  taxed  under  the  Internal  Reve- 
nue law.  but  the  subsidiary  receiving  de- 
ferral. We  have  that  kind  of  discrtmlna- 
ti<m  operating  inequitably  against  Amer- 
ican interests. 

We  are  talking  about  groups  and  finan- 
cial institutions,  for  the  most  part,  that 
can  afford  to  pay  some  tax.  When  we  are 
trying  to  fashion  a  tax  policy  in  the  In- 
ternal Revenue  Code,  It  ought  to  be  based 
upon  the  ability  to  pay. 

In  making  this  final  argument,  it  is 
not  true  that  we  are  talking  about  c<m- 
centrations  of  economic  wealth  which 
in  many  instances  represent  the  most 
extraordinary  accumulation  of  wealth 
in  any  aspect  of  our  economic  system? 
Are  we  not  talking  about  industries,  com- 
panies, or  corporations  that  can  well  af- 
ford to  share  in  the  tax  burden  which 
the  American  family  is  asked  to  bear  to 
such  an  extraordinary  degree? 

Mr.  CHURCH.  Yes. 

Mr.  PACKW(X)D.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  May  I  have  a  com- 
ment on  that? 

Mr.  CHURCH.  If  I  may  reply,  the  big 
companies  do  not  need  extra  tax  incen- 
tives and  subsidies.  Hiey  are  making 
enormous  profits.  The  tax  benefits  sim- 
ply add  frosting  on  the  cake.  They 
make  foreign  Investment  all  the  more  at- 
tractive to  big  American  corporations. 

Over  the  last  2  years,  new  plant  and 
equipment  expenses  by  overseas  affiliates 
of  U.S.  firms  have  Increased  twice  as 
fast  as  their  domestic  expenditures. 
These  expenses  are  now  equal  to  approxi- 
mately one-fourth  of  all  such  expendi- 
tures by  U.S.  business. 

This  is  becoming  an  enormous  chunk 
of  the  total  Investment  picture;  it  is  get- 
ting bigger  all  the  time. 

Mr.  PACKWOOD.  Will  the  Senator 
read  that  last  investment  figure  again? 

Mr.  CHURCH.  Yes.  I  am  glad  to. 

Over  the  last  2  years,  new  plant  and 
equipment  expenditures  by  overseas  af- 
fihates  of  UJS.  firms  have  increased  twice 
as  fast  as  domestic  expenditures  and  are 
now  equal  to  approximately  one-fourth 
of  all  such  expenditures  by  U.S.  business. 

Mr.  PACKWOOD.  How  much  of  that 
overseas  investment  was  money  coming 
from  the  United  States  and  how  much 
was  it  money  already  there,  borrowed 
there,  or  raised  there? 

Mr.  CHURCH.  It  is  a  combination  of 
both.  It  starts  as  money  from  the  United 
States  and  then,  of  course,  added  to  the 
original  investment  are  the  pn^ts  re- 
tained abroad  because  of  the  very  tax  de- 
ferral provisions  we  are  trying  to  repeal. 
Those  prc^ts  are  reinvested  in  further 
plant  expansion  abroad,  since  they  re- 
main tax  free  until  such  time  as  they  are 
repatriated. 

Mr.  PACKWOOD.  I  am  lost  with  the 
Senator's  argument  that  the  Senator 
from  Massaciiusetts  Is  making  and  the 
arguments  of  the  Senators  from  Idaho 
and  Indiana.  Do  I  understand  Senators 
are  saying  these  companies  are  going 
overseas  for  whatever  reason,  low  wage 
or  tax  preference,  and  then  exporting 
back  to  the  United  States,  which  is  what 
the  Senator  was  talking  about  in  his 
example  of  the  shoe  companies. 
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Mr.  KENNEDY.  Partly,  that  is  true. 
In  the  tautanoe  of  the  dioe  OQoapany  that 
I  mentioned  that  was  true.  Tliat  Is  part 
of  tbe  argianent.  Deferral  creates  unfair 
competitlosi  for  n.S.  firms  at  home. 

Our  other  arguments  relate  to  the  ^- 
fect  on  U.8.  jobs.  Hie  State  D^xartmoit 
study  found  1  million  jobs  exp<Hrted 
overseas  from  196S  to  1973.  There  are 
also  the  capital  investment  and  the  tax 
equity  arguments.  Tliere  was  one  final 
point  I  was  interested  in  hearing  the 
Senator  from  Idaho  comment  on.  and 
that  was  the  compettthre  impact.  The 
point  that  ia  made  here  is  if  we  abolish 
deferral  we  are  going  to  destrt^  the 
competitiTttieBs  of  these  major  multl- 
nationals  abroad.  It  seems  to  me  that 
these  various  groups  that  we  are  talkkig 
about  have  gobbled  up  the  competition 
in  any  event.  Hany  of  tbem  have  no 
real  coiiq>etltion  at  home  or  oversees. 

I  wonder  whether  the  Senator  thinks 
th^  are  going  to  remain  financially 
sound  with  this  particular  amendment? 

Mr.  HARTKE.  Let  me  say  In  answer 
partly  to  the  Senator  from  Oregon  what 
the  Senator  from  Massachusetts  has  said. 
I  think  it  is  tanportant  to  take  that  Frank 
Freeman  study  to  which  the  Senator 
from  Ifassachusetts  referred,  and  say 
that  that  very  small  portion  of  it  deals 
with  only  the  shipment  of  goods  back  into 
the  United  States. 

I  will  say  this.  Xerox  and  IBM  have  no 
foreign  competition  at  ull  and  as  to  their 
plant  investment  overseas  they  frankly 
could  have  had  that  as  well  in  the  United 
States,  but  they  sell  overseas.  I  think 
that  we  wight  not  to  get  back  into  the 
position  where  we  are  opposed  to  over- 
seas investments. 

The  argument  we  are  trying  to  get  is 
a  man  ought  not  invest  overseas  simply 
because  he  gets  a  tax  preference  which 
American  corporatiODs  would  not  receive 
here  at  home;  in  other  words,  just  to 
treat  him  with  the  degree  in  which  be 
does  not  have  an  incentive  which  abso- 
lutely is,  in  ^ect,  a  disiiioentive  to  stay 

Mr.  PACKWOOD.  Let  us  be  total  in  the 
answer.  I  believe  the  Soiatpr  from  Indi- 
ana said  earlier  he  is  not  really  interested 
in  tax  equality;  be  wants  tax  preference 
for  corporati<ms  in  the  United  States. 

Bfr.  HARTKE.  No.  Do  not  put  words  in 
my  mouth.  At  that  time  I  was  talking 
about  tax  equality,  and  I  think  I  am  still 
talking  about  tax  equality  in  regai'd  to 
what  you  do  as  far  as  a  domestic  sub- 
sidiary concerned  with  a  foreign  sub- 
sidiary, and  that  is  tax  equality  in 

Mr.  PACKWOOD.  But  then 

Mr.  HARTKE.  Wait  a  minute. 

Mr.  PACKWOOD.  All  right. 

Mr.  HARTKE.  In  the  absence  of  tax 
theory,  is  this  tax  equality?  The  Senator 
was  trying  to  confuse  us  witii  a  tax  ci'edlt 
situatifm.  That  is  an  entu-ely  diffei-ent 
questim.  If .  as  a  matter  of  tax  policy,  he 
wants  to  have  a  difference  of  opini(Hi, 
that  is  a  different  situation.  That  is  in 
the  tax  law  in  thousands  of  places  in 
which  there  is  a  social  purpose  for  which 
the  taxes  are  treated  in  a  different 
fasliion. 

Mr.  PACKWOOD.  Go  ahead. 

Mr.  HARTKE.  If  there  is  no  econonuc 
or  social  purpose,  it  is  an  entirelj'  differ- 


mt  azgument.  llmt  is  an  argument  which 
I  mean  I  do  sot  even  think  addresses 
itself  to  tbe  facts. 

Mr.  CSHORCS.  Mr.  President,  do  I  stffl 
bave  the  floor?  X  do  not  know  If  Host  it 
or  not.  I  tfaink  I  have  tt. 

Mr.  HARTKE.  The  Senator  still  has 
the  floor. 

The  PRESnHNO  OFFICER,  "nie  Chair 
rules  tttat  tbe  Senator  from  Idaho  has 
the  floor. 

Mr.  CHURCH.  Very  well.  Under  the 
ITresent  deferral  provisions,  the  UJ8. 
Treasury  is  in  elTcct  extaiding  an  an- 
nual $1  billion  interest  free  locm  to  the 
American  multinatlonsl  corp(miti<ms 
that  have  substantial  investanents 
abroad.  Under  present  law,  the  Ttoited 
States  imposes  its  income  tax  upon  tbe 
worldwide  incOTae  of  its  dtisens,  resi- 
dents, and  corporations  organised  under 
the  laws  of  the  U&ited  States.  American 
nxultinattonal  corporatloos,  howwer,  un- 
der the  deferral  provision,  are  aBowed  to 
postpone  paying  U.S.  taxes  on  proflts 
earned  abroad  until  those  earnings  are 
returned  to  tiie  United  States  even 
thougb  sudi  profits  constitute  an  bute- 
gral  part  of  the  corporation's  overall 
earnings.  This  deferral  is  e<iuivalent  to 
interest-free  loans  from  the  government; 
cuulluued  over  a  snfliclenUy  long  period, 
defterrul  fs  tantamount  to  exemption  from 
tax  altogetSier.  Tlie  Joint  Onmmlttee  cc 
Taxation  estimates  that  tbb  one  i»w(- 
sion  easts  tbe  U.S.  Treasatr  over  $329 
mfflion  per  year.  AsQiorltative  testi- 
mony by  eeouourists  before  Ifae  ^nteys  and 
Means  Committee  put  tbe  figure  at  $1 
bflBon. 
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Beyond  the  loss  of  tax  revalue,  the 
principal  jaroblem  with  the  continuatkm 
of  deferral  for  foreign  source  ine<me  is 
that  tbe  tax  law  thereby  meoinrages  a 
slgnffieant  outflow  of  cai^tal  from  the 
Ukiited  States,  coupled  with  a  dtstncen- 
ttve  for  American  multinational  carpora- 
tioBs  to  repatriate  the  eamingi  ci  ttxir 
foreign  operations.  Foreign  direct  invest- 
ments by  American  cocporatians  are  now 
valued  at  over  $200  biUlon.  Last  year.  less 
tiian  half  the  current  earnings  from 
t^ose  investmoits  were  rqiatrlated  to  tbe 
United  States.  And,  de^ite  the  worid- 
wide  recession,  American  corporatians 
cantinue  to  increase  their  expeiditnres 
for  foreign  idants  and  equUsnent  at  a 
BubstantiaUy  faster  rate  than  their  in- 
crease hi  expenditures  for  new  domestic 
faciUties. 

Tax  consid^ations  are  one  of  tlie  sin- 
gle most  important  factors  influencing  a 
corporation's  decision  to  invest  abroad. 
And  this  becomes  increasingly  true  as  tbe 
differences  in  labor  costs  between  the 
United  States  and  other  countries  grad- 
ually disappear.  Thanks  to  f avmable  tax 
provisions  such  as  deferral,  the  giant 
corporations  who  are  the  main  benefi- 
ciaries of  these  tax  subsidies,  can  reduce 
their  domestic  taxes  on  all  corporate 
earnings  to  extremely  low  levels.  In  1972, 
the  last  year  for  which  reliable  Govern- 
ment statistics  are  available,  Ameiican 
multinationals  earned  (24.4  bllUon  in 
overseas  profits  but  paid  only  $1.2  bil- 
lion to  the  U.S.  Treasury.  Tliis  is  an  effec- 


tive tax  rate  of  5  percent  on  earolngs 
from  abroad. 

As  many  countries,  and  dcvek^ing 
nations,  in  particular,  give  corporations 
extremely  generous  tax  treatment  to 
attract  their  investment  t^aptfa^i.  the  cor- 
poratians have  the  best  of  both  worlds: 
a  tax  sidMEidy  front  the  United  States  for 
exporting  their  investment  capital,  and 
a  tax  subsidy  from  the  host  country  for 
placing  that  capital  tliere. 

While  foreign  inrestmait  n»y  l>enefit 
the  private  corporations  and  ttieir 
shareholders,  the  overall  impact  on  the 
U.S.  economy  aiqieais  to  be  negative. 
Pcnr  example,  a  recent  badepradfatt  study 
commissioned  by  tlie  Department  of 
State  shows  that  despite  the  fact  that 
some  U.8.  industtia  may  experience  a 
growth  in  export  dpmand  as  a  result  of 
foreign  investment,  ttie  net  empknymoit 
effect  at  this  capttal  outflow  is  a  loss  of 
at  least  150,000  jobs  per  year  in  this. 
country.  And  a  study  done  for  the  Multi- 
national Subcommittee  f  oimd  tliat  if  all 
U.S.  capital  directly  invested  abroad  up 
to  106$  bad  lieen  invested  at  home  in- 
stead, the  national  inoonie  would  have 
been  1  percent  bitflMr  and  labor's  share 
of  that  income  would  bave  been  4  per- 
cent larger. 

Tax  proviskins  su<di  as  deferral  create 
incentives  for  the  devdamacnt  of  manu- 
facturing facibtiCT  abroad,  where  the 
goods  produced  and  sold,  replace  goock^ 
titat  would  otherwise  have  to  be  ex- 
ported from  Uie  UUted  States.  As  d  last 
year,  sales  by  majority-owned  foreign 
manufacturing  alBliatrs  of  U.Si.  com- 
panies were  more  than  twice  the  level 
of  all  U.S.  exports.  And  JJB.  auto  manu- 
facturers now  import  more  cars  to  the 
united  States  from  ttieir  own  foreign 
afllliatfK  than  they  export  from  the 
United  States.  Thus,  the  deferral  pro- 
viston  sidisidiaes  these  foreign  sutisidiar- 
ies  in  their  competition  with  dooiestic' 
facilttieE. 

As  John  Nolan,  formerly  Deputy  As- 
sistant Secretary  of  tbe  Treasury  for  tax 
policy  told  the  Presideni's  Commission 
oa  International  Trade  and  Investment ; 

Thfre  is  •  clear-cut  Mas  In  oar  existing 
tax  stractmre  faTorlng  the  manufacture  of 
goods  abroad  through  foreign  suhsidlarles 
as  opposed  to  exporting.  In  order  to  benefit 
from  the  deferral  of  TJJS.  taxes. 

Since  corporations  already  may  credit 
fully  against  thor  UJ3.  taxes,  income 
taxes  paid  to  foreign  govemmoits  on 
their  overseas  eamini^,  tbtre  is  no 
sound  fiscal  justification  to  also  permit 
them  to  ixiBtpone  paymmt  of  taxes  in-op- 
eriy  due  the  U.S.  Govanment. 

I  siQjpart  the  tominatioo  of  defon-al. 

I  also  refer  to  a  study  commissioned  by 
the  Subcommittee  on  Multinatkuial  Cor- 
porations entitled  "Direct  Investment 
Abroad:  the  Multinationals  Affects  on 
the  US.  Economy."  This  study  was  done 
by  Pi'ofessor  Musgrave  who  has  been 
referred  to  earlier  in  the  debate.  It  con- 
tains a  very  interesting  fact  tliat  shows 
the  extent  to  which  these  tax  breaks 
really  benefit  the  biggest,  richest,  most 
powerful,  and  most  influential  corpora- 
tions in  the  woi-ld.  That  is  why  they  are 
still  in  the  law.  That  is  whom  they  bene- 
fit, not  the  ordinary  businessman,  the 
entrepreneur  with  a  smaU  business,  to 
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whom  we  give  so  much  Up  service  and  so 
little  attention. 

Here  are  the  facts  quoted  from  the 
summary  and  conclusions  of  the  Mus- 
grave study: 

Direct  foreign  Investment.  Is  very  largely 
the  province  of  a  few  giant  corporations  with 
concentration  more  pronounced  than  for 
domestic  corporations.  Thus,  nearly  90  per- 
cent of  foreign  tax  credits  were  claimed  by 
corporations  with  assets  above  $250  mUllon, 
a  group  of  corporations  comprising  only  1 
percent  of  the  total  but  obtaining  50  per- 
cent of  U.S.  corporate  income. 

These  giant  corporations  are  the  bene- 
ficiaries of  the  tax  deferral  and  foreign 
tax  credit  provisions  of  the  Internal  Rev- 
enue Code. 

Whatever  argimient  might  be  made 
favoring  the  preservation  of  the  foreign 
tax  credit,  I  find  no  persuasive  argument 
that  would  Justify  the  retention  of  the 
deferral  provision. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CHURCH.  I  yield. 

Mr.  LONG.  I  wonder  whether  the  Sen- 
ator would  reconsider  a  statement  that 
I  do  not  believe  he  can  document  with 
the  law  as  it  is:  because  it  involves  big 
and  powerful  and  influential  people. 

For  example,  this  matter  was  not  dis- 
cussed the  last  time  we  had  a  major  tax 
bill  before  us.  The  amendment,  so  far 
as  I  recall,  was  not  offered  in  the  com- 
mittee. Mr.  Hartke  offered  his  amend- 
ment on  the  floor,  and  I  voted  for  the 
amendment.  Admittedly,  we  had  not  had 
much  evidence  to  support  it  prior  to  that 
time,  but  just  based  on  what  was  said 
on  the  floor,  I  voted  for  it.  So  did  many 
others,  and  it  was  adopted. 

We  went  to  conference.  From  the  evi- 
dence presented  to  us  and  the  informa- 
tion we  could  get  at  that  point,  it  looked 
as  though  we  acted  with  scant  knowledge 
of  the  subject.  But  we  agreed  to  as  much 
of  it  as  we  thought  we  could  agree  to, 
and  that  was  a  major  tax  Increase  on 
these  companies.  That  was  the  first  time 
I  had  occasion  to  vote  on  it. 

To  hear  tlie  statements,  one  would 
think  that  the  Senator  from  Louisiana 
had  not  done  anything  about  this  for, 
lo,  these  many  years  because  it  involves 
large,  wealthy  corporations.  I  voted  for 
it  the  first  chance  we  had,  and  I  think 
we  went  too  far  at  that  time. 

I  wish  the  Senator  would  reconsider 
the  sort  of  invidious  comparison  that 
suggests  that  those  who  do  not  agree 
with  him  are  a  bunch  of  bad  people  in 
black  hats.  We  did  the  best  we  could,  as 
the  good  Lord  gave  us  the  light  to  see 
it,  and  I  think  the  Senator  does  likewise. 

Mr.  CHURCH.  Mr.  President,  the  basis 
of  that  statement  had  nothing  to  do  with 
the  Finance  Committee  or  its  distin- 
guished chairman.  I  am  pleased  to  know 
that  the  chairman  voted  in  favor  of  this 
amendment  the  last  time  it  was  on  the 
floor  of  the  Senate.  The  basis  for  my  re- 
marks had  to  do  with  the  expei'ience  in 
my  own  Multinational  Subcommtitee. 

When  we  began  the  investigation  of 
the  role  of  multinational  corporations, 
we  were  nearly  overwhelmed  by  witnesses 
who  were  preferred  to  us  by  the  multi- 
nationals. Many  of  them  came  clothed 
with  economic  degrees  and  statiis  in  their 
own  profession,  but  they  spoke  for  the 


multinationals.  Between  the  well-paid 
lawyers,  and  the  well-paid  economists, 
they  made  a  persuasive  case  that  every- 
thing the  multinational  corporations 
were  doing  was  not  (mly  in  tiie  interest 
of  the  United  States  but,  indeed,  was  the 
beginning  of  a  whole  new  era  in  which 
the  corporations  were  going  to  solve  the 
problems  of  the  underdeveloped  coun- 
tries, the  divisions  that  separate  one 
region  of  the  world  from  another,  and 
the  militant  nationalism  that  plagues 
our  time.  They  painted  a  picture  so 
beautiful  that  one  felt  ashamed  to  raise 
questions.  That  was  the  first  6  months 
of  our  investigation  into  the  multi- 
nationals. 

We  got  a  snow  job.  When  we  began 
to  realize  what  a  snow  Job  it  was,  we 
turned  to  labor  representatives,  and  then 
we  got  another  snow  job;  because  the 
spokesmen  for  labor  came  in  with  a  po- 
sition that  w£is  equally  prejudiced  on  the 
other  side,  and  it  was  very  hard  for  us  to 
get  at  the  objective  facts. 

It  took  a  year  or  a  year  and  a  half 
before  we  began  to  cut  loose  from  big 
capital,  on  the  one  hand,  and  big  labor 
on  the  other,  and  found  out  what  was 
going  on. 

It  was  that  process  I  had  reference  to, 
exclusively.  I  am  sorry  if  I  said  it  in  a 
manner  that  suggested  to  the  chairman 
that  I  had  reference  to  him  or  to  the  way 
he  has  voted  on  this  issue. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  we  have  had  be- 
fore the  Committee  on  Finance,  particu- 
larly on  trade  bills,  people  who  spoke  for 
the  firms  that  did  not  go  to  Taiwan,  that 
did  not  go  to  Korea,  that  did  not  go  to 
Hong  Kong,  and  that  have  to  compete 
with  others  who  did.  Obviously,  those 
people  would  Uke  to  do  anything  they 
could  to  help  improve  their  position,  even 
though  it  woiild  be  at  the  expense  of 
those  who  move  their  plants  overseas. 

Those  people  in  the  electronics  indus- 
try, in  Vae  electric  industries,  did  not 
complain  to  the  Finance  Committee 
when  I  was  there — and  I  am  not  famil- 
iar with  tlie  fact  tliat  they  ever  com- 
plained— about  this  tax  matter,  a  so- 
called  tax  favoritism,  favoring  the  other 
man.  What  they  complained  about  was 
the  tremendous  wage  differential  in  Tai- 
wan, Korea,  and  Hong  Kong. 

For  example,  the  tax  item  on  the 
overall  amount  to  $400  million  for  all 
American  business  overseas — as  I  under- 
stand it  is  involved  in  the  amendment — 
and  that  is  out  of  $200  billion  of  sales. 
That  is  only  two-tenths  of  1  percent 
measured  on  voliune.  It  is  really  a  rela- 
tively insignificant  item  when  you  look 
at  such  things  as  the  fact  that  in  some 
of  these  countries  they  are  paying  10 
or  20  percent  of  what  the  wage  is  in  the 
United  States.  That  type  of  thing,  ac- 
cording to  the  complaints  we  heard,  was 
what  was  killing  the  American  firms  in 
trying  to  compete  with  those  that  had 
gone  to  Taiwan  and  Korea. 

Also,  the  shoe  industry  is  competing 
with  Italy.  The  Italian  producers  have 
been  very  active  in  adopting  new  styles, 
and  in  that  respect  the  Americans  have 
fallen  behind  and  let  the  other  fellow 
show  more  aggi'essive  penetration  of  the 
market,  by  using  some  new  techniques 


and  new  styling,  which  is  not  customary 
for  Americans.  Usually,  we  are  the  ones 
who  are  ahead  in  that  type  of  thing.  That 
has  hurt.  Even  so,  we  are  still  plagued 
with  the  fact  that  they  have  a  low  labor 
cost  in  Italy,  far  lower  than  ours,  and 
my  impression  is  that  that  is  the  key 
item. 

Mr.  CHURCH.  Mr.  President,  I  have 
been  called  from  the  Chamber.  I  wonder 
whether  the  Senator  from  Indiana  might 
respond  to  these  inquiries.  I  will  return 
in  a  moment. 

Mr.  HARTKE.  I  do  not  know  whether 
the  Senator  from  Indiana  wants  an 
answer  to  his  statement  or  not. 

Let  me  put  it  in  a  proper  role:  If  this 
tax  reform  measure  has  no  effect  or  little 
effect,  then  the  argument  that  it  should 
not  be  done  f  sJls.  If  it  does  have  an  effect 
and  it  is  unfair,  then  the  argimient  falls. 
So  it  does  not  make  any  difference, 
either  way  one  looks  at  it. 

If  these  companies  are  moving  over 
for  different  reasons,  for  nonbusiness 
reasons,  that  is  the  reason  we  are  con- 
cerned. Those  other  Items  should  be 
defilt  with  in  a  different  form. 

What  we  are  talking  about  here  is  that 
in  fucAev  to  give  a  business  a  chance  to 
make  its  decision  upon  the  merits,  there 
should  not  be  an  incentive  in  the  tax  law 
to  go  overseas.  Putting  it  in  reverse, 
there  should  not  be  a  disincentive  to  stay 
at  home. 

In  other  words,  what  we  are  saying 
here,  very  simply,  is  this:  Let  us  treat 
them  both  on  the  same  footing.  If  that 
is  the  case,  then,  so  far  as  the  tax  pro- 
visions are  concerned,  there  will  not  be 
a  tax  incentive  or  a  disincentive.  What 
we  want  to  do  is  to  say,  "When  you  put 
all  the  items  down  and  if  the  deciding 
factor  is  that  you  have  a  tax  deferral, 
then  that  is  wrong."  It  is  wrong,  so  far 
as  this  country  is  concerned,  to  say  we 
are  going  to  encourage  a  business  to  do 
its  business  outside  the  United  States 
simply  because  we  are  giving  them  a  tax 
preference.  That  Is  the  essence  of  the 
argument,  and  that  is  the  essence  of 
fairness. 

Mr.  BROCK.  Will  the  Senator  yield? 

Mr.  HARTKE.  Let  me  say  that  as  to  a 
corporation,  as  far  as  they  are  concerned, 
I  would  guarantee  that  they  will  go  where 
the  benefits  to  them  are  the  best.  They 
should. 

Mr.  PACKWOOD.  I  hear  what  the 
Senator  is  saying,  but  I  sense  from  the 
Senator's  past  actions,  and  especially  the 
tax  credit  amendments  that  he  has  of- 
fered in  the  past,  that  what  he  is  driving 
for  is  not  tax  equality.  What  he  is  driving 
for  is  a  system  of  taxation  that  will  make 
it  well  nigh  impossible  for  American  cor- 
porations to  go  oversesis  or  compete 
overseas.  This  is  just  the  opening  wedge. 

Mr.  HARTKE.  Let  me  say  that  the 
statement  by  the  Senator  from  Oregon 
and  his  conclusion  are  as  far  apart  as 
the  cobra  and  the  mongoose  are.  That 
is  certainly  not  even  close. 

What  we  have  here  is  a  situation  where 
the  Senator  from  Oregon  is  asking  this 
Government  to  persist  in  a  policy  which 
absolutely  gives  a  preference  to  any  cor- 
poration which  sets  up  a  subsidiary  over- 
seas. That  is  what  he  is  arguing  for. 

Mr.  PACKWOOD.  A  preference  over 
whom? 
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Mr.  HARTKE.  Over  the  domestic  cor- 
poration.  

Mr.  PACKWOOD.  I  fail  to  see  the  pref- 
erence. 

Mr.  HARTKE.  If  the  Senator  does  not 
see  the  preference,  what  diffecence  does 
it  nuLke?  If  there  is  no  preference,  he 
ought  to  Join  in  the  ammdment.  If  there 
is  a  preference.  I  can  see  how  he  opposes 
it  If  the  Senator  wants  to  maJnfAin  the 
preference,  that  is  one  thing.  I  do  not 
think  it  is  in  fairness  to  American  bus- 
iness, to  American  taxpayers,  to  Amer- 
ican workers,  or  to  American  investors  to 
continue  a  business  which  absolutely  is 
against  their  interests. 

Mr.  BROCK.  The  Senator  is  presum- 
ing that  the  bustaiess  would  be  identical 
if  conducted  to  the  United  Stales. 

Mr.  HARTKK  I  am  MWiming  that  as 
far  as  the  tax  provislans  are  concerned. 
Mr.  BROCK.  But  what  if  the  change  in 
the  law  simply  eliminated  that  businesB? 
Then  where  is  the  equity  or  the  pr^er- 
ence? 
Mr.  CHURCH.  May  I  try? 
Mr.  HARIKE.  I  yield  to  the  Senate- 
fromldabo. 

Mr.  CHDBCH.  I  wanted  to  respond  to 
the  argument  that  the  disttaguMied 
chairman  made.  1b  it  the  same  argmnent 
that  we  are  now  punuhas?  If  so,  I 
want  to  say  that  there  are  many  rea- 
sons why  businesses  may  be  forced  to 
Invest  abroad — good  eoooomlc  reasons. 
It  may  be  that  the  nature  at  their  com- 
petition forces  them  to  Invest  abroad. 
It  may  be  that  the  high  price  of  labor 
in  this  country  leads  them  to  locate  their 
plants  dsewbere,  in  order  to  continue 
to  manufacture  for  the  American  mar- 
ket, or  to  meet  competition  in  other  mar- 
kets. There  are  lots  of  reasons  vrtiy,  on 
purdy  ec(Hiomie  grounds,  it  may  be  nec- 
essary for  large  American  companies  to 
bufld  plants  bi  foreign  cotmtries. 

But  I  cannot  see  why  we  should  tax 
their  foreign  earnings  in  such  a  way  as 
to  increase  the  benefit  of  inveatbig  bi  a 
foreign  country  as  against  Investing  in 
oar  own  coimtry.  I  do  not  see  why  we 
diould  sweeten  the  pie  fw  them  In  order 
to  give  them  an  additional  indncement 
to  invest  abroad. 

That  is  what  this  debate  on  deferral 
is  about.  It  Is  obviously  not  In  our  In- 
terest to  create  incentives  to  Invest  over- 
seas. Maybe  the  companies  will  find  it 
necessary  for  economic  reasons  to  lo- 
cate plants  outside  this  country.  I  am  not 
proposing  that  we  obstruct  or  interfiere 
with  such  decisions  as  long  as  tJiey  are 
made  on  economic  grounds.  I  just  do  not 
see  why  we  give  them  a  tax  sweetener 
to  influence  their  decision  In  favor  of 
foreign  sites. 

The  distinguished  chairman  of  the 
committee  argued  that  there  is  not 
enough  money  involved  here  to  make  an 
that  difference.  There  is  an  argument 
about  how  much  money  Is  involved  here. 
The  joint  committee,  I  believe,  estimated 
that  deferral  Involves  a  $365  minion  loss 
to  the  Treasury.  There  were  economists 
who  testified  before  the  Committee  on 
Ways  and  Means  in  the  other  body  that 
the  loss  to  the  Treasury  might  approach 
a  binion  dollars  a  year.  There  are  other 
reputable  experts  who  say  that  the  figure 
nes  between,  somewhere  close  to  $700 
million. 
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Compared  to  the  total  bock  value  of 
foreign  investments,  these  figures  do  not 
appear  large.  Yet  it  is  curious  Oiai  the 
very  corporations  which  argue,  on  the 
one  hand,  that  the  tax  fackv  is  not  aU 
that  significant  to  them,  are  the  same 
comi>anies  that  strongly  oppose  deleting 
the  deferral  proviston  from  the  law. 

They  cannot  have  it  both  ways.  Tlie 
intensity  with  which  they  oppose  taking 
this  tax  sweetmer  out  of  the  law  sug- 
gests to  me  that  it  is  more  Important  to 
them  in  their  decisionmaking  than  they 
let  on. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  CHURCH.  Yes. 

ICr.  LONG.  Just  to  get  this  matter 
straight,  my  understanding  Is  that  those 
larger  figures  to  which  the  Senator  made 
reference  assume  other  changes  In  the 
law  than  what  the  Senator  is  advocating. 
Mr.  CHURCH.  It  may  be  so.  but  there 
is  argument  about  how  much  the  elimi- 
nation of  the  detertBl  provision  would 
restore  to  the  Treasury. 

Mr.  BROCK.  May  I  ask  the  Senator  to 
yield  gnamt  point? 
1&.  CHURCH.  Yes. 
B£r.  BROCK.  I  do  not  know  'trtKther  he 
has  seen,  tbe  letter  from  Oecnrge  Obam, 
who  is  Acttaig  Secretary  of  the  Treasury, 
but  the  Treasury  suggests  that,  rather 
than  raising  revenues,  this  amendment 
might  actually  result  in  a  net  reduction 
ta  F>sderal  revenues,  n  the  Senator 
would  hke,  I  sfaaQ  read  the  explanatory 

part.    

Mr.  CHURCH.  I  am  f  amlUar  with  the 
argument,  but  the  Senattv  may  read  It. 
Mr.  BROCK: 

However,  if  in  response  to  the  termination 
of  deferral,  an  profits  of  foreign  snbstdiaries 
were  distributed  to  their  U.S.  parent  firms,  or 
If  foreign  govenmoents  cbose  to  Impoee  tlieir 
existing  wlthlioldlng  taxes  oa  canstructtve 
(tistrUMitlons  to  U.S.  parent  firoM,  then  the 
result  would  be  a  U.8.  revenue  loas  of  ap- 
proBliaateiy  9376  '«""~r' 

Thla  swing  ttoax  a  possible  revenue  gain  of 
$385  mmkm  to  a  possible  revenne  loss  of  $375 
mUllon  reflects  the  fact  that.  In  reeponse  to 
termination  of  tfoferral,  addttlcnal  toieign 
wtthhoUlng  taaiea  of  more  than  r740  mllllan 
might  be  Irapoaed  oa  tbs  wiTTHngn  at  fatciga 
■nbMkHartfB.  The  ad<Httnnal  lorelca  wtth- 
hftlrtlng  taxes  would  partly  teduoe  the  XJJS. 
tax  otbttTwise  due  on  earnings  which  are 
presently  tmdlstributed,  partly  reduce  the 
U.S.  tax  cuireutly  collected  on  other  foreign 
Boorce  ineome,  and  partly  ^ipear  as  excess 
foreign  tax  crefflta.  InaoCte  as  tax  revenues 
an  ooncemed.  It  is  ttoerefoie  mcse  accurate 
to  tmnk  ot  "deferral"  not  as  dtfcrral  of  U.S. 
ccaporate  tax.  but  rather  as  deferral  of  for- 
eign dividend  withholding  taxes. 


current  withholding  tax  system  rather 
than  modify  in  response  to  our  acttflcs^ 
Ifc.  CHURCH.  But  the  ptediettcn  tiltat 
fOTdgn  govemmesits  will  take  eertainae- 
tf<His  which,  if  taken  w«»ldwlde;  wmdd 
produce  a  loss  instead  of  a  gate  to  Qie 
IVeasury  is  a  highly  specuIatiTe  argu- 
ment. 

Mr.  BROCK.  But  the  Seaaator  does 
understand  why  th^  would.  Let  iw  put 
ouisdves  in  the  position  at  a  foseign  gov- 
ernment. 

Mr.  CHURCH.  If  this  Is  the  argmnwjt, 
then  we  must  consider  it  in  terms  of  what 
we  are  doing  with  the  foreign  tax  credit, 
niat  is  a  far  greater  inducement  to  for- 
eign govcmments  to  raiae  khdr  taeome 
taxes  on  foreign  ""wpanif  dotag  bwi- 
ness  in  thetr  Jurisdictitxi  to  the  levri  of 
ttie  Income  tax  that  we  impose,  TJifc  Is 
l>lainly  a  question  of  wheOier  Sue  maaey 
is  going  to  be  paid  into  one  government 
treasury  (V  the  otho*. 

Many  people  bcUeve  in  the  foreign 
tax  credit:  yet  clearly  ttie  cfftat  of  the 
tax  credit  fa  to  eonfirtmt  a  foreign  gov- 
ernment wltib  (he  ques^on.  Aatild  the 
taxes  go  into  the  American  Treasury  or 
into  its  treasury.  AU  they  have  to  do  is 
raise  their  tax  rate  to  the  eimivaloA  of 
the  American  rate  and  tbey  wtti  get  H  aU 
kito  their  treasury.  M<«ie  of  It  wn  go  teto 
the  American  Treasury.  But  I  fasve  not 
heard  any  Saiator  stand  up  and  say,  "We 
really  ought  to  take  on  the  foreign  tax 
credits."  As  for  the  deferral,  It  fa  a  very 
vecutetive  argument  that  Treasury 
makes.  I  do  not  think  that»  on  ttw  weight 
of  ttie  evidmoe,  it  fa  worOiy  of  serious 
consideration. 

Mr.  lONG.  Will  the  Senator  yield  on 
that  point? 

Mr.  BROCK.  If  the  Senator  win  allow 
me  to  create  one  thoogjit  Yolkswagen 
and  Volvo  are  both  talking  about  putting 
{Hants  in  thfa  country.  Diese  are  Jobs. 
That  is  wbj  we  do  not  raise  the  issue  of 
taxcredlt.  If  we  do.  we  destroy  our  op- 
portunity to  attract  tiiat  kind  of  credit 
capital. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  frtan  the  Department 
of  the  Treasury  dated  Jxme  24.  1976  be 
printed  in  the  Recoro. 

Tliere  being  no  n^jo^fym,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  foOows: 


I  wcmder  if  the  Senator  would  like  to 
c(Hnment  cm  that,  because  I  think  it  fa 
an  important  ptrint. 

Mr.  CHURCH.  I  might  say  I  have  seen 
the  argument.  I  think  it  fa  highly  specu- 
lative. It  is  the  most  ingenioi<£  argument 
yet  advanced  to  defend  the  status  quo,  I 
will  say  that  for  it.  Hie  testimony  we 
have  had  from  a  ntmiber  of  ec<HK>mIsts 
and  tax  experts  fa  to  the  contrary.  The 
weight  of  the  testimony  fa  that  the  elim- 
ination of  deferral  would.  In  fact,  result 
In  substantial  revenue  savings  to  the  U.S. 
TreasuiT. 

Mr.  BROCK.  Was  not  the  testimonj- 
ttiat  was,  in  effect,  negative  to  thte  con- 
cept premised  on  the  assumption  that  the 
foreign  countries  would  maintain  their 


T^  SacBRAaT  or  tbb 

Washinston,  D.C^Ju»c  Z4, 137S. 
Hon.  Biu,  Bbock. 
VJS.  Senate. 
Wttshinffton,  D.C. 

Dua  Sknatok  BaocR:  An  aiaeiMbnent  to 
the  Tax  Reform  BiU  which  wooM  plHse  out 
"dtfenal"  ot  UjS.  tax  on  nnHttte'UmHJ  for- 
eign subsidiary  earnings  has  been  offered  by 
Senator  Kennedy.  For  a  number  of  reasons 
the  TTeastiry  opposes  this  amendment.  1 
would  like  to  point  out  the  tenuous  natare 
of  UJS.  revenue  gains  resulting  from  the  ter- 
mination of  defaral,  and  certain  otter  prob- 
lems raised  by  ttie  Kennedy  amendraeBt. 

On  Aprtl  la.  1076,  the  Treasury  Umpartm^ut 
issued  an  analysis  Utled  "U.S.  Taxation  of 
Undlsti-ibuted  Income  of  Foreign  Corpora- 
tions." This  analysis  induded  an  esttmate 
that  termination  of  deferral  would  increase 
U.S.  revenue  by  $366  mUllon.  nie  estimate 
of  a  S365  millicHi  revenoe  gain  assaaaes  that 
undistributed  profits  would  continue  to  be 
xetained  by  foreign  subsidiaries  and  free  of 
foreign  withholding  taxes.  However,  if  tn  re- 
sponse to  the  termination  of  deferral,  all 
IMT^ts  of  foreign  subsidiaries  were  dietrib- 
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uted  to  their  U.S.  parent  firms,  or  If  foreign 
governments  chose  to  impose  their  existing 
withholding  taxes  on  constructive  distribu- 
tions to  V3.  parent  firms,  then  the  resvUt 
would  be  a  VS.  revenue  loss  of  approxi- 
mately $375  million. 

This  swing  from  a  possible  revenue  gain  of 
$365  million  to  a  possible  revenue  loss  of 
$375  million  reflects  the  fact  that,  in  re- 
sponse to  termination  of  deferral,  additional 
foreign  withholding  taxes  of  more  than  $740 
million  might  be  Imposed  on  the  earnings  of 
foreign  subsidiaries.  The  additional  foreign 
withholding  taxes  woiUd  partly  reduce  the 
U.S.  tax  otherwise  due  on  earnings  which  are 
presently  undistributed,  partly  reduce  the 
U.S.  tax  currently  collected  on  other  foreign 
source  income,  and  partly  appear  as  excess 
foreign  tax  credits.  Insofar  as  tax  revenues 
are  concerned.  It  Is  therefore  more  accurate 
to  think  of  "deferral"  not  as  deferral  of  V.8. 
corporate  tax,  but  rather  as  deferral  of  for- 
eign dividend  withholding  taxes. 

The  Treasury's  analysis  emphasizes  that 
termination  of  deferral,  taken  as  an  Isolated 
measure,  would  not  Improve  the  neutrality 
of  VS.  taxation  of  foreign  by  comparison 
with  domestic  source  investment  Income.  In 
addition,  termination  of  deferral  would 
make  It  more  difficult  for  the  Treasury  to 
negotiate  tax  treaties  with  developing  coun- 
tries. Finally,  the  administrative  burdens 
placed  on  the  Internal  Revenue  Service  and 
taxpayers  by  the  termination  of  deferral 
would  be  substantial. 

For  these  reasons,  may  I  urge  that  you  op- 
pose the  termination  of  "deferral." 
Sincerely  yours, 

George  H.  Dixon, 

Acting  Secretary. 

Mr.  CHURCH.  I  know  that  a  different 
set  of  argiiments  applies  to  the  whole 
question  of  tax  credit.  But  as  for  deferral 
I  am  convinced  that  there  is  no  justifica- 
tion for  It. 

Mr.  BROCK.  May  I  just  ask  the  Sena- 
tor to  put  himself  in  the  position  of  the 
foreign  government  now.  Here  is  the 
United  States  that  says,  "We  will  leave 
this  $500  million" — let  us  take  a  big  fig- 
ure— "over  there  as  long  as  it  is  rein- 
vested in  the  creation  of  jobs."  That 
foreign  government  wants  to  encourage 
that  money  to  stay  there  to  create  Jobs, 
production,  just  as  we  would  want  the 
investment  made  in  this  country. 

The  minute  we  say,  "You  have  got  to 
pull  it  out,"  then  the  argimient  applies, 
"Well,  let  us  apply  the  withholding  tax 
there  before  they  get  it  out." 

So  is  not  the  logic  or  the  common- 
sense  behind  the  Treasury  position? 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes:  but,  first  of  all,  I 
think  the  impact  of  our  proposal  would 
be  quite  different  from  what  the  Sena- 
tor describes. 

We  would  tax  the  company  on  its  for- 
eign earnings  whether  or  not  they  are 
pulled  out  of  the  foreign  country.  The 
present  law  taxes  those  earnings  only 
when  they  are  repatriated. 
Mr.  BROCK.  That  is  right. 
Mr.  CHURCH.  We  simply  say  whether 
or  not  the  earnings  are  repatriated,  any 
tax  owing  to  the  Federal  Treasury  is  to 
be  paid  in  the  year  it  is  earned. 

Mr.  BROCK.  But  the  fact  is  that  they 
were  earned  there,  not  here. 

Mr.  CHURCH.  That  is  correct.  But  we 
would  tax  them  in  the  year  they  are 
earned  just  as  we  tax  our  own  taxpayers 
in  this  country,  rather  than  leave  It  to 
the  companies  to  decide  when  and  if  they 


pay  U.S.  taxes  on  their  foreign  source 
earnings. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 
Mr.  CHURCH.  Yes. 
Mr.  LONO.  The  Senator  said  it  is  spec- 
ulative as  to  whether  or  not  those  for- 
eign countries  would  raise  their  tax.  Let 
us  just  analyze  that  for  a  moment.  Let  us 
Just  say  that  to  attract  an  American 
plant,  Ireland,  we  will  say,  says,  "If  you 
will  put  this  plant  here  we  will  not  tax 
you."  So  the  American  concern  puts  the 
plant  there. 

Now,  let  us  assume  ttie  company  was 
counting  on  the  benefit  of  deferral  to 
keep  from  paying  the  same  tax  for  which 
Ireland  Is  excusing  them,  and  to  get  some 
benefit  from  that,  and  so  they  built  their 
investment  over  there. 

Now,  then,  the  U.S.  Government 
passes  the  Senator's  amendment,  and 
then  Ireland  says,  quite  logically,  I 
would  think,  "Well,  look,  we  gave  you 
this  tax  break  to  help  you  to  put  this 
investment  in  our  coimtry.  We  did  not 
give  you  this  tax  break  to  subsidize  the 
U.S.  Treasury.  We  did  it  for  your  bene- 
fit. Now,  since  the  U.S.  Treasury  is  going 
to  claim  that  money,  we  are  going  to  levy 
a  tax  of  an  equal  amount  and,  therefore, 
we  will  get  It  for  our  Treasury  rather 
than  the  U.S.  Treasury,  and  It  will  not 
cost  you  a  penny.  You  owe  it  anyway." 

I  have  seen  how  wise  tax  experts  can 
be  at  State  level,  and  at  any  other  level, 
and  that  is  the  kind  of  bait  I  have  never 
seen  a  tax  man  miss  yet,  that  you  could 
put  a  tax  on  this  fellow  and  it  would  not 
cost  him  a  penny  because  he  can  pay  It 
to  you,  and  if  he  did  not  give  it  to  you, 
he  would  give  it  to  someboay  else  any- 
way. 

As  a  matter  of  fact,  I  at  one  time 
worked  in  the  taxation  area  in  our  State 
government,  and  every  time  we  looked  at 
a  tax  problem  the  first  thing  we  did  was 
to  try  to  figure  out  how  much  of  this 
we  could  work  out  so  that  Uncle  Sam  is 
shifting  that  from  the  Federal  Treasiuy 
into  our  treasury,  because  if  we  can  be 
smart  enough  about  this,  we  might  work 
it  out  so  it  would  cost  very  little. 

In  this  case,  Ireland  could  work  it  out 
so  that  it  would  not  cost  the  American 
concern  one  red  copper  cent  because  the 
U.S.  Government  would  have  collected  a 
48-percent  tax  anyway.  Why  should  they 
not  do  it?  Why  should  they  not  claim  the 
money  for  their  treasury  instead  of  ours? 
Mr.  CHURCH.  I  just  say  to  the  Sen- 
ator he  cannot  have  it  both  ways.  Within 
the  last  few  minutes,  the  Senator  has 
made  two  arguments.  One  argument  is 
that  the  Treasury  would  gain  only  $365 
million.  When  you  corislder  the  extent  of 
foreign  earnings,  over  $24  billion  last 
year.  The  size  of  the  Treasury  gain  is 
relatively  inconsequential,  so  why  worry 
about  it? 

If  that  argument  is  right,  then  I  do 
not  think  that  foreign  governments 
would  change  all  their  tax  laws  because 
of  the  $365  million  overall  gain  that  this 
amendment  would  mean  to  the  Treasury. 
The  Senator  can  have  it  one  way  or 
the  other  but  he  cannot  have  it  both 
ways.  He  cannot  argue,  on  the  one  hand, 
that  the  revenue  consequences  of  defer- 
ral are  relatively  inconsequential  and,  on 
the  other  hand,  that  the  effect  of  the 


amendment  would  have  such  Impact  on 
foreign  countries  that  they  will  change 
their  tax  laws  aroimd  in  order  to  capture 
the  potential  revenue  gain  to  the  UJ3. 
Treasiiry. 

Mr.  LONG.  I  will  say  to  the  Senator 
there  Is  no  confiict  whatever  between 
those  two  argtiments.  The  Senator  is 
talking  about  $400  million,  and  we  are 
simply  saying  that  all  the  foreign  coun- 
try has  to  do  is  simply  change  its  law 
and  it  gets  the  $400  million  you  thought 
you  were  going  to  get.  It  takes  it  for  their 
treasury  Instead  of  our  taking  it  for  our 
Treasury. 

Mind  you,  may  I  say  to  the  Senator, 
those  foreign  countries  are  not  bound 
by  the  U.S.  Constitution  or  the  decisions 
of  the  U.S.  Supreme  Court. 

They  can  write  themselves  a  tax  law 
over  there  or  even  sometimes,  in  many 
coimtries,  put  it  in  by  just  decree,  where 
the  top  man  just  so  decrees,  and  that  is 
it,  and  they  can  Just  write  themselves  a 
tax  law  that  says  that  an  American  com- 
pany doing  business  producing  a  par- 
ticular product  In  that  coimtry  will  pay 
X  amount  of  money  under  certain  cir- 
cumstances. They  do  not  have  to  limit 
themselves  to  the  kind  of  thing  that  we 
have  in  the  Constitution.  They  have  not 
got  to  worry  about  a  decision  of  the 
U.S.  Supreme  Court  or  anything  of  that 
sort. 

It  would  seem  to  me  that  any  up  and 
coming  head  of  government  and  parlia- 
ment in  any  of  those  coimtries  will  say, 
"Well,  look  here  is  where  we  can  pick  up 
some  money  without  the  least  bit  of  dif- 
ficulty and  it  will  not  cost  these  people 
one  red  copper  cent  and  we  will  not  be 
in  bad  faith  with  the  company  we  at- 
tracted here.  All  we  are  saying  is  instead 
of  putting  it  in  the  U.S.  Treasury,  we  will 
put  in  in  our  treasury." 

There  is  no  conflict  between  those  two 
arguments.  Admittedly,  $400  million  in 
the  sum  totality  of  this  is  a  small  j)er- 
centage  of  sales,  and  I  do  not  think  that 
Is  what  moves  plants  around  one  way  or 
the  other.  But,  on  the  other  hand,  if  the 
item  is  Insignificant,  be  it  $1  mlUion  or 
$5  million  or  $6  million,  why  should  they 
not  grab  it  for  their  Treasury  rather 
than  put  It  into  ours? 

Mr.  HARTKE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  would  want  to  ask  a 
question.  I  would  be  curious  as  to  why 
they  should  not  grab  the  money  and  put 
it  into  their  Treasury. 

Mr.  HARTKE.  In  the  first  place,  the 
tax  treaty  would  probably  prohibit  that 
type  of  discrimination. 

Mr.  LONG.  That  does  not  stop  them 
from  raising  their  rates,  and  these 

Mr.  HARTKE.  They  would  have  to 
raise  the  rates  for  their  domestic  cor- 
porations at  tlie  same  time. 

Mr.  LONG.  May  I  say  to  the  Senator, 
If  you  have  an  exemption,  an  exemp- 
tion given  to  somebody  who  comes  Into 
that  country,  all  they  have  got  to  do  is 
to  repeal  the  exemption,  and  it  v.ould 
not  adversely  affect  anybody  else. 

Furthermore,  we  do  not  have  treaties 
with  all  countries.  It  is  only  certain 
countries  with  whom  we  do  have  these 
tax  treaties. 

Mr.  HARTKE.  I  asked  this  question 
this  morning,  and  the  Treasury  told  me 
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this  moming.  that  the  United  Stetes 
has  tax  treaties  with  virtually  all  trad- 
ing nations  in  the  world,  and  they  said 
pracUeaUy  evor  one  ai  those  has  a  non- 
discrimination clause  tliat  probibits 
them  from  levying  a  corporate  tax  upon 
corporations  different  from  the  dcHnestic 
ones. 

But  let  me  say,  Mr.  Chainnan,  if  the 
Senator  wants  to  get  on,  I  am  ready  to 
get  along  with  the  Senator. 

Mr.  LONO.  Let  us  Just  get  this  straight 
As  I  imderstand  it.  we  have  isetween  25 
and  30  tax  treaties. 

Mr.  HARTKE.  But  practically  with 
every  trading  nation. 

Mr.  LONO.  And  we  do  not  have  any 
with  a  single  lAtin  Amolcan  nation,  and 
when  the  Senator  says  with  practically 
every  trading  nation,  well,  by  Indiana 
standards  in  lAtin  America,  there  may 
not  be  a  single  country  in  Latin  America, 
that  is  a  trading  nation,  but  by  Toulslana 
standards  that  is  a  very  important  trade 
area. 

But  there  are  25  countries,  and  you 
have  got  more  than  100  members  of  the 
United  Nations.  We  do  not  have  treaties 
with  Spain  and  Portugal.  There  are  a 
great  number  of  countries  with  whom 
we  do  not  have  them.  But  in  many  cases 
they  will  find  ways  where  they  can  do 
this  type  thing  even  in  spite  of  a  treaty 
between  the  two  countries. 

Mr.  HARTKE.  I  yield  to  the  Senator 
tnaa.  Maryland. 

Mr.  MATHIA8.  Mr,  President,  I  ask 
unanimous  consent  that  Mr.  Michael 
Clipper  of  my  staff  have  the  privilege  of 
the  floor  during  the  pendency  of  the  cur- 
rent legislation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  May  I  say,  in  the  first 
place,  I  think  we  ought  to  make  Ameri- 
can tax  policy  on  the  basis  of  what  the 
policy  should  be,  and  if  these  other  coun- 
tries want  to  go  ahead  and  pull  some 
fancy  shenanigans,  let  them  go  ahead 
and  do  it. 

I  do  not  think  they  will  wuit  to  do  it 
with  the  United  States,  which  is  an  effec- 
tive instrument,  if  evenrthing4B  fair.  Tts 
problem  is  one  of  the  dlfflculties  we  have 
is  that  not  everything  is  fair  with  the 
United  States.  We  are  a  very  competitive 
country  here,  but  if  we  are  going  to  go 
ahead  and  give  an  unfair  treatment  to 
our  American  corporations  vis-a-vis  the 
foreign  subsidiaries,  you  get  back  to  a 
situation  where  there  is  no  chance  of 
having  any  type  of  tax  policy  which  Is 
consistent. 

Mr.  PACKWOOD.  Does  the  Senator 
agree  that  if  you  have  a  foreign  tax  rate, 
combined  tax  rate— I  do  not  care  if  it  is 
corporate  plus  this  tax  on  repatriated 
profits,  of  50  percent,  and  we  allow  a  tax 
credit,  then  there  is  not  going  to  be  any 
tax  on  this  deferred  income  anyway. 

Mr.  HARIKE,  I  said  that  at  the  begin- 
ning of  the  argument.  I  said,  if  there  is 
no  tax  liability,  then  there  is  no  question 
of  deferral.  It  does  not  arte. 

Mr.  PACKWOOD.  And  if  there  is  this 
50-percent  total  tax.  there  is  no  tax  lia- 
bility. 

Mr.  HARTKE.  Basically  the  same. 
Mr.  PACKWOOD.  Does  the  Senator 
defer  this  tax  credit  position  or  does  he 


subsequently  plan  to.  offer  an  amendment 
to  change  those  rulea.  too? 

Mr.  SARTKE.  As  far  as  I  am  con- 
cerned, let  me  say  tbat  i  am  Intowted  in 
also  making  that  dtoatkm  on  the  same 
basis,  that  is.  to  treat  th«  tax  there  as  a 
tax  deduction  rather  than  a  credit. 

That  is  not  this  argument.  This  argu- 
ment does  not  stand  or  fall  simply  on 
the  question  of  the  tax  credit  proposition. 

Mr.  PACKWOOD.  No.  but  part  of  it 
does  on  the  Senator's  argument,  he  is 
talking  about  equality  on  some  cases  and 
then  other  times  about  tax  preference 
for  the  corporations. 

Mr.  HARTKE.  I  am  talking  about  the 
tax  preference  with  this  deferral  given 
to  a  subsidiary  of  an  American  corpora- 
tion which  does  not  exist  for  the  sub- 
sidiary in  the  United  States. 

lliat  is  a  pure  and  simple  statement 
of  fact  and  that  cannot  be  d«iied  and 
any  reascmable  person  would  have  to 
come  to  that  eondusicm. 

If  one  wants  to  continue  to  give  a  pref- 
erence to  these  multinational  corpora- 
tions doing  business  overseas,  and  their 
subsidiaries,  one  should  vote  against  this 
amendment  because  it  absolutely  does 
give  a  prefeiience  to  somebody  who  is 
doing  business,  taking  their  capital,  tak- 
ing the  technology,  taking  Jobs,  and  tak- 
ing, absolutely,  advantage  of  the  Ameri- 
can taxpayer,  paying  a  tute  of  taxation 
which  absolutely  no  worklngman  in  the 
United  States  of  America  is. 

Ut.  PACKWOOD.  I  thtok  the  Sen- 
ator is  trying  to  lead  us  down  a  prim- 
rose iMtth  because  I  think  the  ultimate 
intention  of  the  Senator  from  Indiana  is 
to  change  those  tax  credits  and  make 
them  into  a  tax  deduction,  and  that  is 
not  equality. 

Mr.  HARTKE.  After  all,  all  the  Sen- 
ator Is  saying 

Mr.  PACKWOOD.  Then  that  is  not 
equality  at  all.  That  is  absolute  nonsense. 

Mr.  HARTKE.  Does  the  Senator  want 
to  argue  tax  credit? 

Mr.  PACKWOOD.  WeU.  I  think  it  is 
intimately  intertwined  with  this  tax 
deferral. 

Mr.  HARTKE.  I  would  like  to  argue  tax 
credit  when  the  time  comes. 

UP  aaxfotxm  no.  is? 

Mr.  HARTKE.  Mr.  President.  I  sub- 
mit an  amendment  at  this  time  and  ask 
for  its  immediate  consideration,  so  we 
do  not  have  to  stay  here  until  midnight. 
I  tliink  we  are  becoming  redundant  in 
the  argument. 

I  submit  an  amendment  to  the  amend- 
ment previously  submitted. 

Mr.  PACKWOOD.  I  may  object.  What 
is  the  amendment? 

Mr.  HARTKE.  I  wUl  explain  it.  I  mean, 
I  do  not  think  there  will  be  any  trouble. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  fr<Hn  Indiana  (Mr.  Haktke) 
proposes  an  amendment  to  amendment 
1976,  unprinted  amendment  137. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  pag«  3.  tinea  3  aod  3  strike  out  "a  per- 
oent«0»  (determined  uadec  paragraph  (3) ) 
of". 

On  page  3,  line  26,  strike'  all  down  through 
line  2  on  page  4. 

On  page  82,  line  16,  strike  all  through  line 
16  on  page  26. 

Mr.  HARTKE.  Let  me  explain. 

Mr.  PACKWOOD.  A  point  of  order.  Is 
this  an  amendmoit  in  the  third  degree? 

The  PRESIDINO  OFFICER.  The 
Chair  is  advised  that  the  consent  agree- 
moit  allows  amendments  to  this  par- 
ticular amendment. 

Mr.  HARTKK  Mr.  President,  what 
this  amendment  does,  the  first  amend- 
ment, 1976,  provided  the  program  which 
was  in  the  tax  reform  package  of  a 
phase  in. 

The  amendment  which  I  have  sub- 
mitted to  the  desk  has  immediate  ele- 
ments of  deferral. 

Mr.  PACKWOOD.  Does  the  Senator 
mean  this  is  a  100-peroent  taxation  im- 
mediately on  aU  this  deferred  income? 

Mr.  HARTKE.  lUght 
.  Mr.  PACKWOOD.  Is  that  the  effect  of 
the  amendmqit? 

Mr.  HARTKR  That  is  right. 

Mr.  PACKWOOD.  How  on  earth  is 
this 

Mr.  HARTKE.  Let  me  say,  this  is  iden- 
tical to  the  amendment  which  was 
adopted  by  the  Senate  last  year,  roughly 
70-some-odd  votes  last  year.  The  same 
amendment  adopted  by  the  Senate  last 
year. 

I  am  ready  to  vote  on  it. 

Mr.  PACKWOOD.  I  am  not. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rcil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  PACBHVOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  know  too  much  about  other  corpora- 
tions, but  for  many  years  as  the  chair- 
man of  the  Commerce  Committee  deal- 
ing with  maritime  matters,  I  have 
thought  we  should  be  doing  something 
about  what  we  called  "runaway  flags"  In 
the  maiitlme. 

Panama,  Nicaragua,  Honduras,  Libe- 
ria— these  countries  have  a  bigger  ton- 
nage fleet  than  the  whole  United  States. 
Why  is  that? 

I  found  after  some  hearings  years  ago 
that  the  No.  1  reason  that  oil  comiianies 
would  register  their  tankers  in  these 
countries  was  due  to  the  labor  cost  in- 
volved. I  understand  that 

No.  2,  they  did  not  have  to  comply  with 
the  safety  regulations  that  the  U.S.  Coast 
Guard  enforces. 

However,  aside  from  these  factors,  the 
main  reason  they  registered  in  foreign 
countries  was  to  avoid  U.S.  tax  payments. 
I  remember  testimony  of  Stitrndard  Oil  of 
New  Jersey,  in  which  they  said  that  the 
reason  they  had  a  Panamanian  oil  com- 
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pany  in  charge  of  their  fleets,  was  to  en- 
able them  to  shelter  their  profits  in  the 
Panamanian  oil  companies.  The  profits 
never  got  down  to  Panama;  they  were  in 
a  banlE  in  New  York. 

I  said.  "WeU.  isn't  that  a  little  tax  eva- 
sion?" They  admitted  it  was.  Pure  and 
simple,  tax  evasion. 

Now.  here  is  how  they  operated.  "ITiey 
would  bring  the  money  back  into  the 
United  States,  but  they  would  wait  until 
the  proper  year  when  they  would  be 
taxed  the  least  in  their  overall  balance 
sheets.  They  admitted  frankly  that  this 
was  plain  and  simple  tax  evasion.  There 
are  many  other  reasons  why  we  have  nm- 
away  flags.  I  understand  that,  but  this 
is  one  facet.  What  would  this  amendment 
do  to  the  runaway  flags  taxactionwlse? 

I  am  wondering,  specifically,  would 
this  amendment  help  stop  this  tax  eva- 
sion in  runaway  flags? 

Mr.  HARTKE.  It  certainly  would. 

Mr  MAGNUSON.  I  have  had  deep  in- 
terest in  that  subject  over  the  years,  as 
the  Senator  from  Indiana  and  the  Sena- 
tor from  Louisiana  know. 

We  have  been  trying  to  build  our  own 
American  merchant  marine,  but  if  we 
allow  this  situation  to  continue,  we  are 
not  helping  the  American  merchant  ma- 
rine to  build  it  up.  is  that  correct? 

Mr.  HARTKE.  That  is  right. 

What  this  amendment  would  do,  would 
be  to  require  "runaway  flags"  to  pay  their 
taxes  in  the  year  in  which  they  earn 
the  proflt  and  without  regard  to  trying 
to  take  advantage  of  it  and  bring  it  back 
sometime  when 

Mr.  MAGNUSON.  When  the  year  is 
propitious  for  their  balance  sheet? 

Mr.  HARTKE.  Right. 

Mr.  MAGNUSON.  And  they  frankly 
admitted  that. 

Mr.  HARTKE.  That  is  right. 

Mr.  MAGNUSON.  I  do  not  want  to  get 
Into  this  argument  about  other  corpora- 
tions, but  I  know  this. 

Mr.  HARTKK  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESmma  OFFICER.  This  Is 
on  the  Hartke  amendment  to  the  Hartke 
amendment. 

Mr.  PACKWOOD  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregcm. 

VrP   AMENDMENT   NO.    13a 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
few  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  uaprinted  amendment  numbered 
138: 

On  page  441  after  line  24,  Insert  the  follow- 
ing new  section: 

"Sec.  1054.  Within  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Conunerce  shall  report  to  the  Congress  on  the 
effect  on  employment  In  the  United  States 
of  the  deferral  of  United  States  Income  tax 
on  the  unremitted  earnings  of  foreign  cor- 
porations controlled  by  United  States  share- 
holders." 


Mr.  PACKWOOD.  Mr.  President,  this 
amendment  is  very  clear  and  very  ob- 
vious. It  would  apply  whether  or  not  the 
Hartke  amendment  is  adopted.  It  is  an 
amendment  not  to  his  amendment,  or  to 
strike  his  amendment,  but  to  amend  the 
House  bill.  We  have  had  a  lot  of  figures 
thrown  around.  State  Department  studies 
and  commission  studies.  We  have  yet  to 
present  the  argument  on  our  side.  I  think 
regardless  of  how  the  vote  on  the  Hartke 
amendment  comes  out,  we  should  have 
this  study.  That  is  the  reason  we  have 
offered  the  amendment.  I  am  prepared  to 
vote  now.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  I  am  prepared  to 
vote. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  HARTKE.  Will  the  Senator  ex- 
plain? I  understand  what  the  Senator  is 
proposing  to  do  here  is  to  supplement  the 
amendment  which  is  at  the  desk,  is  that 
correct? 

Mr.  PACKWOOD.  That  is  correct.  It  Is 
not  an  amendment  to  the  Senator's 
amendment.  It  is  an  amendment  to  the 
House  bill.  It  is  not  an  amendment  in  the 
third  degree  or  subject  to  a  point  of 
order,  to  the  best  of  my  understanding. 
What  it  does  is  order  the  Secretary  of 
Commerce  to  do  a  study  on  multination- 
als and  jobs  regardless  of  whether  the 
Senator's  amendment  passes  or  not.  If 
the  Senator's  amendment  passes  there  is 
still  the  study. 

Mr.  HARTKE.  Then  this  is  an  amend- 
ment in  the  nature  of  asking  for  a  study 
and  not  an  amendment  to  an  amend- 
ment? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  HARTKE.  Is  the  Senator  asking 
the  Treasury  Department  to  do  this? 

Mr.  PACKWOOD.  The  Commerce  De- 
partment. 

Mr.  HARTKE.  Why  not  ask  somebody 
from  the  Congress  who  has  an  unbiased 
approach,  such  as  the  Budget  Commit- 
tee? 

Mr.  PACKWOOD.  Well,  normally  it  Is 
the  Department  of  Commerce  that 
should  have  an  imbiased  point  of  view 
to  represent  the  business  Interests  of 
this  country. 

Mr.  LONG.  Let  us  vote  on  it 

Mr.  PACKWOOD.  I  am  ready  to  vote 
on  it. 

Mr.  HARTKE.  I  wish  I  could  agree 
with  the  Senator  on  the  Cwnmerce  De- 
partment studying  this. 

Let  me  stay  the  lntenti(m  of  this 
amendment,  as  I  understand  it,  is  to  pro- 
vide for  the  Senate  a  diversion  from  the 
main  thrust  of  the  amendment  which  I 
have 


Mr.  PACKWOOD.  I  will- 


Mr.  HARTKE.  Let  me  state  my  prop- 
osition. As  I  understand,  the  intention 
of  this  amendment  is  to  divert  the  atten- 
tion of  the  Senate  from  the  thrust  of  the 
amendment  that  deals  with  deferral  in 
the  hope  that  by  going  ahead  and  voting 
for  a  study  ttie  argument  to  be  made  is, 
"After  all,  we  will  study  this  matter  for 
a  year  and  then  come  up  with  an  answer 
to  it."  Is  that  correct? 


Mr.  PACKWOOD.  That  was  not  my  In- 
tenti<Mi.  When  we  flnMi  voting  on  this, 
I  hope  we  debate  the  Senator's  amend- 
ment on  its  merits.  I  have  no  intention 
of  offering  this  and  saying,  "Now  we  do 
not  need  to  study  the  Senator's  amend- 
ment at  all." 

Mr.  HARTKE.  I  will  say  to  the  Senator 
that  on  the  substance  of  the  amendment 
I  find  very  little  to  disagree  with,  except 
I  would  like  to  make  sure  that  it  is  being 
done  in  the  fashion  which  is  strictly  in 
accordance  with  objective  research.  We 
have  a  lot  of  studies,  one  of  them  made 
by  the  State  Department.  I  do  feel  that 
since  the  State  Department  has  had  a 
study  on  this  we  ought  to  have  some- 
body maybe  from  the  Treasury  and  from 
the  State  Department  combining  in  the 
study. 

Mr.  PACKWOOD  That,  as  I  recaU  the 
State  Department  study,  is  the  one  that 
talks  about  the  million  jobs  being  lost 
because  of  exports. 

Mr.  HARTKE.  That  is  right. 

Mr.  PACKWOOD.  Is  It  also  the  study 
that  says  there  is  a  net  increase  in  jobs 
in  total  because  of  trade  and  overseas 
operations?  The  part  recited  so  far  is, 
Is  there  a  loss  of  jobs  just  because  of 
exports? 

Mr.  HARTKE.  As  I  said  before,  I  find 
no  serious  objection  to  the  amendment. 
I  would  hope  that  the  Senator  from 
Oregon  would  honor  the  statement  which 
he  made  on  the  floor  that  this  is  not  a 
diversion  tactic,  which  I  think  it  is.  I 
am  certainly  prepared  to  accept  the  word 
of  the  Senator  from  Oregon  that  this  is 
not  that  type  of  operation,  although  I 
have  to  admit  that  the  time  or  method 
of  going  ahead  and  trying  to  deal  with 
the  subject  which  appecu^  headed  for 
certain  enactment  Is  to  say.  "Let  us  take 
time  to  study  it."  Has  the  Senator  asked 
for  the  yeas  and  nays? 

Mr.  PACKWOOD.  I  have  asked  for 
the  yeas  and  nays.  TTiey  have  been  or- 
dered. We  are  ready  to  vote. 

Mr.  HARTKE  I  would  say  the  Sena- 
tor from  Indiana  would  be  prepared  to 
accept  the  amendment. 

Mr.  LONG.  Let  us  vote. 

Mr.  HARTKE.  I  do  not  know  why  we 
should  go  through  the  process  of  this 
voting  business. 

Mr.  PACKWOOD.  Let  us  vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  All  time  has  been 
yielded  back. 

ITie  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland  ) ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Arkan- 
sas (Mr.  McClellaw),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Missouri  (Mr.  Stiongton), 
and  the  Senator  from  Georgia  (Mr. 
Talmadgb)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatct), 
the  Senator  from  Nebraska  (Mr. 
Hritska),  the  Senator  from  Illinois  (.Mr. 
Percy)  ,  and  the  Senator  from  Connectl- 
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cut  (Nfr.  Weicker)  arc  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  Illness. 

The  result  was  announced — yeas  85, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  359  Leg.] 
YEAS— 85 


Abourezk 

AUen 

Baker 

BarUett 

Bayb 

BeaU 

BeUmon 

Bentsen 

Bklen 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
aark 
Cranston 
Culver 
Curtis 
Dole 

Domenlci 
Durkm 
Bagleton 
Fannin 
Pong 


Ford 

Oam 

Olenn 

Orunn 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

JaviU 

Johnston 

Kennedy 

Lax  alt 

Leahy 

Long 

MagnusoB 

Mathlaa 

IfcOee 

McOoTem 

Mclntyra 

MetcaU 

NAYS— 3 
Mansfield 


Mondale 
Montoya 
Morgan 


Muskle 

Ntfson 

Nunn 

Packwood 

Pastore 

Pearson 

Proxmlrs 

Randolph 

Blblcoff 

Both 

Schwelker 

Soott,  Hugh 

Soott, 

wmiaiaL. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Tatt 

ThutmoDd 
Tower 
Tunn«y 
WUUaau 
Young 


cO 


Church  Mansfield  McCluit 

NOT  vorma— la 

Buckley  Hruska  Stannia 

■astland  McOlaUan  Symington 

Ooldwater  Pall  Tainudge 

Gravel  Percy  Weldwr 

So  Mr.  Packwooo's  amendment  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  at  a 
time  when  economic  problems  b^t 
many  American  families,  and  the  burden 
of  income  taxes  weighs  heavily  on  so 
many  Americans,  it  is  essential  that 
multinational  corporations  be  required 
to  bear  a  fair  and  equitable  tax  burden. 
Perhaps  even  more  important,  it  is  es- 
sential that  our  tax  laws  not  encourage 
the  flight  of  American  capital  and  ulti- 
mately American  jobs  overseas. 

The  particular  issue  which  the  Senate 
now  addresses— tax  deferral  on  foreign 
profits— represents  the  most  important 
single  reform  which  the  Congress  could 
adopt  in  the  area  of  taxing  multinational 
corporations. 

Under  existing  tax  deferral  provisions, 
the  proflts  from  overseas  operations  are 
not  subject  to  taxation  at  all  if  they  are 
reinvested  abroad.  In  the  domestic  econ- 
omy, all  investment  in  new  plant  and 
equipment  is  normally  financed  from 
after  tax  corporate  income.  It  is  gen- 
erally considered  an  emergency  measure 
to  provide  a  7  or  10  percent  investment 
tax  credit  for  new  domestic  investment. 
The  foreign  operations  of  U.S.  multina- 
tionals, however,  enjoy  a  permanent  100 
percent  UJS.  tax  writeoff  for  any  new  in- 
vestment they  can  finance  directly  from 
their  overseas  profits. 

Deferral  of  taxation  on  overseas  profits 
untu  they  are  returned  to  the  United 
states  has  been  accurately  described  as 
an  interest  free  loan  from  the  U.S.  Gov- 
ernment and  taxpayers.  For  a  very  large 
volume  of  rehivested  overseas  proflts  the 
loan  IS  permanent  and  thus  amounts  to 


nothing  more  than  a  free  gift  fnnn  the 
Treasury. 

All  the  opponents  of  deferral  want  to 
do  Is  make  the  UJ5.  tax  laws  neutral  with 
respect  to  encouraging  UJS.  overseas  in- 
vestment. Under  the  present  law  there  Is 
an  important  marginal  Incentive  for  a 
multinational  corporation  to  Invest 
abroad.  The  amendment  to  end  deferral 
would  simply  remove  this  incentive  to 
invest  abroad  so  that  a  multinational 
corporation  will  make  its  investment  de- 
cisicm  against  a  backgroimd  of  tax  law 
that  does  not  favor  fordgn  investment 
over  domestic  investment. 

"nie  tax  deferral  provision  of  the  exist- 
ing tax  law  is  nothing  less  than  perverse 
in  the  encouragement  it  proTldes  for 
multinational  corporations  to  invest  and 
create  jobs  abroad  rather  than  at  home. 
It  is  my  strong  hope  that  in  the  interest 
of  American  Jobholders  and  taxpayers, 
we  cam  repeal  this  provisi<m  this  year. 

Mr.  LONG.  Bfr.  President,  some  Sen- 
ators are  tired,  some  Senators  want  to  go 
home,  and  some  Senators  have  already 
gone  home.  I  really  think  Senators,  for 
the  most  part,  know  how  they  want  to 
vote. 

TTNAKIMOTTS-CONSEHT   REQUEST 

Here  is  what  I  am  going  to  suggest.  I 
am  going  to  ask  unanimous  consent  that 
I  be  permitted  to  make  a  motion  to  lay 
the  amendment  on  the  table  and  that  if 
the  motion  fails,  thereafter,  there  will  be 
1  hour  to  be  equally  divided  between  the 
opponents  and  proponents  of  the  amend- 
ment, at  the  conclusion  of  which  we  will 
then  proceed  to  vote  on  the  amendment 
in  the  event  that  the  motion  to  lay  on 
the  table  falls. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARTKE.  Mr.  President,  as  I  un- 
derstand the  Senator  from  Louisiana 
his  motion  to  lay  on  the  table  will  be  di- 
rected at  the  first  amendment  \diich 
means  that  as  far  as  the  question  of  de- 
ferral, if  the  motion  to  lay  on  the  table 
were  to  succeed,  that  would  mean  that 
the  law  would  stay  as  it  is  today  with  no 
change  whatsoever;  if  the  motion  fails 
then  there  is  an  opportunity  to  vote  on 
two  separate  propositions.  One  of  them 
is  complete  elimination  of  deferral  or 
phased-in  elimination  of  the  deferral.  Is 
that  correct? 

Mr.  LONG.  Yes. 

ISx.  PASTORE.  Mr.  President,  I  re- 
serve the  right  to  object.  Why  do  we  need 
an  hour  on  this? 

Mr.  LONG.  If  the  motion  carries  we 
do  not  need  anything.  It  Is  all  over. 

Mr.  HARTKE.  I  do  not  need  an  hour. 

Mr.  PASTORE.  In  the  event  it  does 
not  carry  why  do  we  need  an  hour? 

Mr.  LONG.  Because 

Mr.  PASTORE.  Wait  a  minute.  I  am 
reserving  the  right  to  object.  We  have 
labored  here  now  for  3  hours.  The  moim- 
taln  has  labored,  labored,  and  labored 
and  brought  forth  a  mouse.  After  3  hours 
the  best  we  could  do  is  vote  for  a  study 
commission. 

Let  us  get  on  the  ball  and  let  us  resolve 
this  matter. 

I  say  if  that  motion  either  carries  or 
fails  let  us  get  right  down  to  the  merits 
of  the  case  and  go  home. 

Mr.  LONG.  We  cannot  do  that  because 


the  side  against  deferral  feels  they  have 
not  done  Justice  to  their  case  and  want 
one-half  hour  to  tell  their  side,  and  we 
will  give  the  other  side  one-half  hour  if 
the  motion  falls.  If  the  motion  carries 
they  will  not  need  the  half  hour. 

Mr.  HARTKE.  Let  me  say  as  far  as  the 
Senator  from  Indiana  is  ccHicemed,  and 
I  think  I  speak  for  the  Senator  from 
Idaho,  we  ai-e  not  interested  in  prolong- 
ing the  debate.  We  have  made  the  case 
we  think  very  effectively  as  far  as  we  are 
concerned.  We  are  prepared  to  vote  al- 
most immediately  after  the  motion  to  lay 
on  the  table  falls. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yitfd? 

Mr.  IX)NG.  I  renew  the  request,  Mr. 
President, 

Mr.  HUMPHREY.  Mr.  President,  just 
a  minute.  I  wish  to  understand  the  par- 
liamentary situation.  I  am  not  for  end- 
ing all  of  the  first  part  of  ttie  motion  of 
the  Soiator  from  Indiana  I  am  for  the 
50-percent  deferral  and  then  the  phsise- 
out  over  5  years. 
What  is  the  parliamentary  situation? 
Mr.  lONG.  It  is  my  imderstanding,  my 
guess,  that  a  majority  of  the  Senate  does 
not  care  to  vote  for  either  one  of  these 
amendments.  So  I  would  like  to  move  to 
table  and  see  if  that  is  the  case.  If  that 
is  not  the  case,  then  we  can  debate  this 
matter  for  one-half  hour  on  each  side  and 
decide  what  we  want  to  do  then. 

Mr.  HARTKE.  Btr.  President,  if  the 
Senator  will  yield,  as  to  the  effect  of  vot- 
ing, if  one  votes  afBimatively  for  the 
motion  to  table,  then  the  Senator  from 
Minnesota  would  be  precluded  from  vot- 
ing as  he  indicated  he  would  like  to  vote. 
I  am  saying  to  the  Senator  from  Min- 
nesota tibat  a  vote  in  favor  of  tabling 
would  preclude  him  from  voting  for  a 
phasein  of  the  elimination  of  deferral. 
Everybody  knows  that  at  the  end  of 
the  amendment,  they  can  offer  anything 
they  wish. 

Mr.  HUMPHREY.  How  can  it  become 
so  mixed  up  that  we  have  to  vote  on  two 
things  at  once  which  are  contradictory? 
Mr.  LONG.  If  the  motion  to  table  is 
agreed  to,  that  settles  it.  If  it  is  not,  then 
we  should  debate  stHne  more. 

Mr.  HUMPHREY.  I  want  to  vote  with 
the  Senator  to  table  the  first  part  of 
Senator  Hartke's  amendment,  but  it 
looks  to  me  like  a  hybrid  situation,  that 
the  inmates  are  taking  over  the  asylum. 
[Laughter.] 

Mr.  LONG.  My  guess  is  that  the  major- 
ity of  the  Senate  does  not  want  to  vote 
for  either  amendment.  If  the  motion  fails 
to  carry,  we  will  debate  this  matter  for 
a  half  hour  on  each  side.  I  hope  Sena- 
tors will  be  here  and  then  we  will  vote. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PASTORE.  Mr.  President,  re- 
serving the  right  to  object,  may  I  ask  a 
questirai  of  the  manager  of  the  bill?  Why 
do  we  not  take  each  part  separately  and 
vote  on  the  merits?  Why  do  we  not  take 
part  1  and  part  2? 
Mr.  HARTKE.  I  would  like  to  do  that. 
Mr.  PASTORE.  Do  not  try  to  outfox 
us. 

Mr.     LONG.     When     Senators     are 
through  making  theu-  speeches,  I  can 
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move  to  table,  anyway;  an  I  am  asking 
is  the  privilege  to  move  to  table  now. 
If  I  am  given  ttiat  consent,  that  will 
settle  the  whole  thing. 

Mr.  PASTORE.  If  the  Senator  from 
Louisiana  wins. 

Mr.  LONG.  And  if  the  motion  fails  to 
carry,  then  both  sides  will  debate  It. 
Mr.  Packwood  Is  prepared  to  discuss 
this  issue.  He  is  willing  to  withhold  his 
speech.  But  if  the  motion  to  table  does 
not  carry,  he  would  Uke  to  have  his  say, 
and  he  certainly  should. 

I  renew  my  request^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  

Mr.  HARTKE.  Mr.  President,  reserv- 
ing the  right  to  object,  so  far  as  I  am 
concerned,  I  prefer  to  vote  on  each  sec- 
tion on  the  merits.  I  think  that  is  the 
fair  way  to  do  it.  If  the  Senator  from 
Louisiana  wants  to  offer  a  motion  to 
table,  that  is  within  his  rights,  and  he 
correctly  stated  that  he  can  do  it  at  the 
end  of  the  time  limitation.  I  would  have 
hoped  he  would  have  taken  each  amend- 
ment separately,  so  that  the  Members 
of  the  Senate  could  have  a  clear  under- 
standing of  what  they  are  voting  on. 

As  it  stands  now,  the  motion  to  table — 
and  I  ask  the  Senator  if  this  is  not 
right- would  absolutely  eliminate  any 
change  in  the  law  and  would  keep  the  law 
as  it  is  today  and  would  prevent  those 
in  favor  of  voting  a  phased-in  deferral 
from  following  that  procedure. 

Mr.  LONG.  The  motion  to  table.  If  it 
is  agreed  to,  would  table  the  two  Hartke 
amendments  at  the  desk.  Somebody  else 
can  offer  another  amendment. 

Mr.  HUMPHREY.  Mr.  President,  is  the 
Hartke  amendment  subject  to  division? 

The  PRESIDING  OFFICER.  There  are 
two  Hartke  amendments. 

Mr.  HUMPHREY.  The  one  that  has 
the  end  of  the  deferral  entirely  and  the 
other  that  has  a  pliase-out. 

The  PRESIDING  OFFICER.  TTie  sec- 
ond Hartke  amendment,  which  is  the 
pending  amendment,  is  subject  to  divi- 
sion. 

Mr.  HUMPHREY.  Is  that  the  one  that 
has  the  two  features  in  it? 

The  PRESIDING  OFFICER.  There  are 
three  parts  to  the  second  amendment. 

Mr.  LONG.  The  one  I  propose  to  move 
to  table,  does  that  have  three  divisions? 

The  PRESIDING  OFFICER.  The  Sen- 
ator proposes  to  table  the  first,  original 
Hartke  amendment.  Is  that  correct? 

Mr.  LONG.  Mr.  President,  I  do  not 
know  why  we  cannot  agree  to  sometiiing. 
I  thought  Mr.  HiTMPHREY  told  me  he 
wanted  to  vote,  and  I  thought  Mr. 
Hartke  said  he  is  willing  to  vote. 

Mr.  HUMPHREY.  I  want  to  vote  on 
one  item  at  a  time.  I  do  not  want  these 
catchall  provisions.  It  is  a  smorgasbord. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 

Mr.  LONG.  Mr.  President,  I  renew 
the  request. 

Mr.  HUMPHREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  I 
should  like  to  ask  the  Senator  from  Indi- 
ana a  question. 

Does  the  Senator  from  Indiana  have 
an  amendment  that  is  subject  to  division 


in  which  there  are  two  features ;  namely, 
one  that  cuts  out  all  deferral  and  one 
that  has  a  phase-out? 

Mr.  HARTKE.  The  situation,  as  I  un- 
derstand it — and  the  Chair  can  correct 
me  if  I  am  wrong — is  this:  The  original 
amendment  is  1976.  It  provides  for  a 
phase-in  of  the  end  to  deferral. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  HARTKE.  The  second  amendment 
to  that  original  amendment  provides  for 
an  immediate  application  of  the  end  of 
deferral. 

Mr.  HUMPHREY.  Is  that  not  subject 
to  division?  There  are  two  parts. 

Mr.  HARTKE.  There  are  two  amend- 
ments. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  question? 

Mr.  HUMPHREY.  Is  not  the  amend- 
ment that  the  Senator  from  Indiana  has 
described,  which  has  two  features,  sub- 
ject to  division?  

The  PRESIDING  OFFICER.  The 
Chair  is  considering  the  question. 

Mr.  FORD.  Mr.  President.  whUe  the 
Chair  is  cixisiderlng  the  question.  I 
should  like  to  ask  for  a  point  of  infor- 
mation. Is  this  an  amendment  to  an 
amendment? 

The  PRESIDING  OFFICER.  That  Is 
correct.  The  second  Hartke  amendment 
is  an  amendment  to  the  first  Hartke 
amendment. 

Mr.  FORD.  So  when  the  motion  is 
made  to  table,  dose  that  not  bring  both 
down? 

The  PRESIDING  OFFICER.  If  the 
motion  to  table  is  to  the  original  Hartke 
amendment,  yes. 

Mr.  PACKWOOD.  Mr.  President,  Is 
there  a  pending  motion  now? 

The  PRESIDING  OFFICER.  No;  there 
is  not. 

Mr.  PACKWOOD.  Mr.  President,  I  was 
not  declining  to  speak,  and  I  am  not 
going  to  speak  at  length. 

We  lost  this  vote  1  year  ago  on  a  siir- 
pnse  offering  of  an  amendment.  It  is 
critical  to  my  State  and  to  this  country, 
and  I  am  not  going  to  take  the  risk  of 
losing  it  again.  We  have  had  2^  hours 
of  debate  so  far,  all  of  which  has  been 
occupied  by  the  proponents.  The  op- 
ponents have  not  had  a  chance  to  say 
a  word. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield?  We  have  been  in  a  dis- 
cussion. 

Mr.  PACKWOOD.  We  have  had  ques- 
tions. I  take  it  all  back. 

However,  the  opponents  of  the  Hartke 
amendment  has  had  no  particular 
chance  to  make  their  case.  The  pro- 
ponents have  had  a  chance,  and  I  am 
reluctant  to  run  the  risk  in  the  Senate 
of  the  same  thing  happening  this  time 
that  happened  a  year  ago.  I  think  it 
happened  a  year  ago  because,  franldy,  we 
were  surprised  and  did  not  know  what 
we  were  voting  on. 

Let  us  take  a  look  at  what  we  are 
talking  about  with  respect  to  deferral. 

Mr.  President,  may  I  ask  that  the 
pages  pass  out  the  information  while 
I  am  spesJcing? 

The  subject  of  deferral  is  absolutely 
critical  to  American  jobs,  to  American 
exports,  to  American  equity  in  terms  of 
corporations  operating  overseas,  and  it 


should  not  be  passed  over  li^Uy  in  this 
tax  reform. 

It  is  not  an  incentive  to  go  overseas.  It 
is  not  the  reason  why  major  corporations 
go  overseas.  Major  corporations  in  this 
country  did  not  used  to  go  overseas 
much.  There  were  a  few. 

The  major  impetus  came — and  the 
Senator  from  Indiana  put  his  finger  on 
it — in  1958,  when  the  European  Common 
Market  was  formed.  They  started  elimi- 
nating their  internal  tariffs  and  putting 
up  external  tariffs,  and  it  became  hard 
to  compete  in  the  European  Common 
Market  unless  you  were  manufacturing 
inside  of  it.  So  American  corporations 
began  to  think  to  themselves,  "What  are 
we  going  to  do?" 

Until  1958,  basically,  you  had  Borcqie 
recovering;  you  had  Japan  recovering. 
We  were  exp<»ting  from  this  country  all 
kinds  of  goods  they  were  unable  to  man- 
ufacture. We  had  a  balance  of  payments 
surplus  coming  out  of  our  ears. 

In  1958.  American  c<»i>orations  be- 
gan to  say: 

Either  we  are  going  to  open  up  subsidiaries 
overseas  or  brancb  out  by  joint  operations, 
or  something  that  will  let  us  get  Inside  that 
market,  or  we  will  have  to  give  It  up. 

The  Common  Market  was  the  impetus. 
Japan  stUl  was  not  a  big  market;  Bra- 
zil still  was  not  a  big  market.  The  bulk 
of  our  Investments,  if  they  went  ovee- 
seas,  went  to  Europe. 

The  proponents,  by  and  large,  have 
stated  most  of  their  reasons  today.  The 
proponents  of  this  amendment  offer  sev- 
eral reasons  for  it.  They  say  American 
corporation  go  overseas  for  several  rea- 
sons, but  basically  they  are  the  follow- 
ing: Low  wages,  to  get  away  from  Amer- 
ican high  wages;  or,  get  over  there  and 
export  back  to  the  United  States  because 
of  low  wages;  or  to  escape  taxation  in 
this  country  by  paying  lower  taxes  over- 
seas.   

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  momentarily,  the 
Chair  wishes  to  answer  the  question  of 
the  Senator  from  Minnesota,  as  to 
whether  the  original  Hartke  amendment 
is  divisiUe,  by  saying  that  the  amend- 
ment is  not  divisible,  because  it  contains 
only  one  proposition;  each  section 
standing  alone  could  not  achieve  the 
purpose  of  the  amendment. 

Mr.  PACKOOD.  May  I  go  on  now? 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Oregon. 
The  Senator  has  the  floor  again. 

Mr.  PACKWOOD.  The  argument  Is 
made  that  overseas  investment  is  a  drain 
on  the  capital  in  this  country.  The  De- 
partment of  State  has  done  a  study 
showing  that  we  have  lost  millions  of 
jobs  to  exports.  That  whole  study  was 
not  cited  by  the  proponents  of  this 
amendment.  On  net— we  have  lost  jobs 
to  exports,  all  right.  Some  jobs  have  been 
displaced.  But  on  net.  that  State  Depart- 
ment study  shows  that  we  have  had  a 
tremendous  increase  in  jobs  In  this  coun- 
try because  of  trade  and  because  of 
multinational  corporations  involved 
overseas. 

If  we  go  down  this  j)acket  I  have  pass- 
ed out,  I  think  we  can  dispose  of  the 
questions. 

The  first  page  speaks  in  terms  of 
wages  overseas.  Take  a  look  at  the  wages 
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.in  the  major  countries  in  which  we 
operate.  These  wages  are  becoming  very 
competitive  with  ours.  If  there  ever  were 
reasons  for  going  overseas  for  low  wages, 
it  is  no  Icmger  a  valid  reason  and  nobody 
in  his  right  mind  goes  to  Sweden,  to 
Germany,  to  France,  or  to  Holland  for 
low  wages.  That  is  where  the  bulk  of  our 
investment  goes. 

The  second  page  is  a  study  of  the 
reasons  that  American  companies  go 
overseas.  These  reasons  were  offered  by 
the  largest  multinatioaal  corporations  in 
this  country  as  to  why  they  have  gone 
overseas.  They  go  overseas  to  increase 
their  market  locally,  or  their  market 
share.  "Hiey  cannot  reach  the  market 
from  the  United  States  in  exports  be- 
cause of  tariff  failures  or  lower  contoit 
laws,  which  Is  a  law  which  says  so  much 
of  the  product  has  to  be  made  in  this 
country.  They  go  overseas  to  meet  com- 
petition, they  go  for  a  variety  of  reasons. 
Wages  were  not  mentkmed  as  a  signlfl- 
cant  reason.  Tax  havens  were  not  men- 
tioned as  a  significant  reascox. 

In  terms  of  the  argument  of  exporting 
back  to  ttae  United  States,  take  a  look  at 
the  chart  labded  "C."  Of  aU  of  the  things 
that  American  subsidiaries  manufac- 
ture— and  I  am  talking  about  American 
corporations  that  are  subsidiary  corpora- 
tions, in  most  cases  partially  owned,  in 
some  cases  wholly  owned.  Take  a  look  at 
the  distribution  of  the  products  they 
make  overseas.  Seventy-seven  percent  of 
them  are  sold  in  the  country  where  th^ 
are  made.  Another  16  percent  are  sold  In 
other  foreign  countries.  Barely  6  percent 
come  back  and  half  of  that  is  because 
of  something  called  the  Canadian  Auto 
Pact,  which  is  something  Congress  agreed 
to.  Allegedly,  there  were  to  be  benefits 
flowing  in  both  directions.  Absent  that 
Canadian  Auto  Pact,  barely  3  percent  of 
what  we  manufacture  overseas  ever 
comes  back  to  tbis  country.  Amerk»a 
business  is  not  going  overseas  to  manu- 
facture in  a  low-wage  country  to  get 
their  products  back  in  here.  As  a  matter 
of  fact,  it  works  almost  the  other  way 
around. 

I  thought  to  myself,  if  the  argument 
Is  true  that  American  companies  go  over- 
seas to  get  into  low-wage  countries  and 
get  back  in  here,  why  do  foreign  com- 
panies come  to  this  country?  They  cer- 
tainly do  not  come  for  lower  wages  or  to 
manufacture  things  to  export  back  to  an- 
other country.  So  I  thought,  "I  will  find 
some  company,  not  in  a  giant  sense,"  and 
I  picked  on  Kiillips  of  Holland,  inventor 
of  the  tape  cassette,  a  well-known  elec- 
tronic tape  company  in  Holland,  who  now 
operate  in  the  United  States  under  the 
name  of  North  American  PhUlips.  They 
employ  31,000  people.  They  are  the 
largest  seller  of  electric  shavers  in  this 
country  under  the  brand  name  of  Norelco. 
They  are  the  largest  sellers  of  electronic 
equipment  in  this  comitry. 

I  called  their  puktlic  affairs  vice  presi- 
dent and  asked  a  little  bit  about  the  his- 
tory of  their  company  and  why  it  came 
here.  They  are  owned  about  two-thirds 
by  Dutch  citizens,  one-third  publicly 
here.  I  said: 

Wliy  didn't  you  go  to  Taiwan,  or  to  the 
Philippines,  or  to  Indonesia?  Indonesia  used 
to  be  a  Dutch  colony,  Uiey  have  low  wages; 
why  not  go  there? 


He  said: 

Senator,  because  we  want  to  be  ta  ttie 
market.  You  have  210  mlUion  people,  one  of 
tbe  most  prospenras  oooaomer  markets  in 

the  world,  and  we  want  to  be  where  it  Is. 

That  is  exactly  the  same  reason  Amer- 
ican corporatioiQs  go  overseas.  Ibey  are 
not  going  overseas  to  avoid  anything. 
They  are  going  overseas  to  get  into  a 
market  that  they  can  only  get  into  if 
they  go  overseas. 

Tbe  axgiunent  has  been  used  that  they 
are  escaping  taxaUcm.  Take  a  loc^  at  the 
chart  labeled  D.  and  there  are  three 
pages  to  it.  There  are  all  the  tax  rates 
qI  the  countries  in  which  we  have  82  per- 
cent of  our  investment.  Our  ccHporatioDS 
are  taxed  overseas  principally  In  two  re- 
gions— one  a  general  corporate  income 
tax;  then  if  you  try  to  take  profits  out  <rf 
the  country,  you  are  taxed  oa.  the  pcofita 
you  want  to  take  out.  Hie  United  States 
allows  a  tax  credit,  and  they  should,  for 
taxes  that  you  have  to  pay  overseas.  With 
the  exception  of  Italy.  Spain.  Swltier- 
land.  and  Brazil,  and  really  only  Italy  to 
any  significant  degree,  eveiy  ooontry 
overseas — every  country  ovuseas— leries 
a  tax  (m  the  U£.  oorparations  operattog 
there,  if  th^  try  to  fairing  their  profits 
back,  higher  than  the  tax  they  would 
pay  in  this  country.  So  we  are  not  going 
overseas  even  to  avoid  taxes. 

Tinb  argument  is  made.  well,  they  do 
not  toing  th^  profits  badt  to  this  axm- 
try.  They  keep  them  overseas.  That  Is 
fallacious.  You  are  a  stockholder  in  a 
company.  In  General  Electric,  say,  and 
your  corporatioQ  puts  up  a  subslriiary  In 
Holland  and  owns  all  of  the  stock  in  the 
subsidiary  in  Holland.  There  are  only  two 
ways  you  can  make  m(»iey  by  holding 
sfeodc  One  is  capital  gains,  the  other  is 
diYldends.  Then  are  no  capital  gains. 
because  the  stock  is  not  sold.  It  Is  hdd 
as  a  controlled  company.  If  the  company 
does  not  bring  the  profits  back  to  the 
United  States  and  pay  them  out  In  divi- 
dends, the  shar^olders  here  get  no 
money.  How  long  do  the  Senatws  think 
shar^olders  are  going  to  stand  still  for 
pn^ts  piling  up  overseas  that  cannot  be 
used  to  pay  dividends?  For  that  very 
reason,  foreign  companies  bring  bade 
about  45  percent  of  the  profits  that  they 
make  overseas  and.  amasingly  enough, 
that  is  almost  the  exact  i>ercentage  of 
the  profits  th^  make  In  this  country 
that  they  declare  as  dividends — roughly 
45  percent.  We  can  see  it  on  the  chart. 
So  they  are  not  stodcing  up  these  divi- 
dends overseas  and  profits  overseas  and 
never  bringing  them  home. 

What  is  going  to  be  the  effect?  I  want 
the  Senators  to  understand  that  no  other 
country  in  this  world — not  a  single  one — 
taxes  the  income  owned  ovei'seas  of  their 
subsidiary  corporations.  Not  one.  Holland 
and  Prance  do  not  even  tax  the  money 
when  they  bring  it  home  because  every 
one  of  them  realizes  that  the  multina- 
tional corporations,  from  their  stand- 
point, are  good  for  export  and  good  for 
jobs.  And  every  study  that  can  be  cited — 
the  Department  of  Commerce,  the  State 
Department  study  that  has  been  cited, 
the  National  Association  of  Manufactur- 
ers, ttiat  used  to  be  the  pinnacle  of  pro- 
tectionism. Professor  Stovall,  from  Har- 
vard University — every  study  cited  says 


that  exports  and  multinationals  produce 
jobs,  not  lose  jobs. 

And  every  employee,  aa.  the  average,  of 
multinational  ocNnpanies  make  $4,000  a 
year  more  than  employees  of  nonmulU- 
national  oMixwattons. 

What  Is  going  to  happen,  however — 
and  in  fairness  to  the  Senator  from  In- 
diana, he  admitted  in  our  discussion  that 
evaitually  It  is  hoped  that  we  can 
change  the  tax  structure — this  is  their 
opinion.  not  mine — in  such  a  way  that 
-we  taring  c(Vporati<Mis  back  into  this 
country,  make  them  operate  in  this  coun- 
try. They  are  noi  going  to  be  able  to 
fill  thoee  markets  in  Brazil,  in  Japan, 
in  Indonesia,  in  India,  with  exports 
from  this  country.  We  are  going  to  lose 
it  to  PhUlips  of  Holland  and  to  the  BFA's 
and  to  the  Volkswagens,  who  will  be 
setting  up  plants  in  those  countries,  as 
they  are  setting  up  plants  In  this  coun- 
try, to  be  In  the  market. 

Specfflcally,  let  ns  take  the  example  of. 
let  us  say,  PUmps  and  Sdiick.  Both  sell 
raaore.  Let  ns  say  th^  decide  they  want 
to  compete  in  ttie  Japanese  market  or 
the  Ihdaneslaa  market  or  the  Chinese 
market  if  tt  opens  up  one  day.  Off  they 
go  together,  competitors  running  to  set 
up  their  headunaiten  In  Japan,  getting 
ready  to  compete  In  tbe  dectric  shaver 
or  other  consumer  products  ma^et. 

They  each  make  $1,000  profit  the  first 
year.  Let  as  assume  Jt^ian  has  a  50-per- 
cent corporate  tax.  Tliey  have  each  paid 
a  $500  Ji^wnese  tax.  Ttiey  each  have  a 
$500  profit  left  Under  the  amendment 
of  the  Senator  from  Indiana,  irto&i  he 
wants  to  do  if  he  can,  we  tax  that  profit. 
It  does  not  matter  that  they  want  to 
rrinvest  it.  It  does  not  matter  that  they, 
as  a  matto'  of  Int^ligent  corporate  de- 
cision, say,  "We  want  to  leave  that 
money  overseas  4  w  5  years;  we  want  to 
invest,  we  want  to  have  a  better  service 
representative,  we  want  to  have  more 
stations,  we  want  to  have  mwe  outlets." 
We  are  going  to  say,  "Come  back  to  this 
countty." 

Every  othn-  country  in  this  world  is 
saying  to  its  corporatimis,  "Get  ova- 
there,  get  Into  tbe  market  As  long  as 
you  kew  that  money  overseas,  we  wont 
tax  it"  Holland  will  not  evm  tax  it 
when  you  bring  it  back;  France  will  not 
even  tax  it  when  you  bring  it  back.  They 
say,  "Get  into  that  market,  be  the  first 
one  there.  Build  up  your  ^iterprise  suffi- 
ciently that  you  can  withstand  any  com- 
petition that  might  come  from  America 
or  elsewhere." 

Believe  me,  the  end  of  the  deferral,  as 
it  is  so-called — and  what  it  is  is  not  tax- 
ation on  deferred  income,  it  is  taxation 
on  anticipated  income. 

It  is  taxing  a  shar^older  of  a  corpo- 
ration in  this  country  on  dividends  that 
have  never  been  declared  or  received, 
and  what  do  you  thinli.  because  now 
many  of  our  ventures  with  these  emerg- 
ing countries,  when  they  start  to  have 
some  capital,  which  are  not  100  percent 
American  subsidiaries,  but  in  which  we 
may  have  50,  55,  or  60  percent,  and  they 
are  starting  to  have  a  local  interest,  what 
do  you  think  these  countries  are  going 
to  do  when  the  United  States  says,  "All 
of  that  income  from  overseas  we  are 
gcMng  to  tax." 

I  will  tell  you  what  Uiey  are  going  to 
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do.  They  uiJl  say,  "This  company  is  op- 
erating In  our  country,  using  our  people 
and  oiu*  resources,  and  If  the  United 
States  is  going  to  txy  to  reach  over  here 
and  take  that  money  back  against  the 
will  of  the  company  that  is  located  here 
and  to  the  detriment  of  many  of  our 
national  shareholders  who  have  a  partic- 
ipation share  in  the  company,  because 
what  it  does  is  taking,  in  essence,  the 
money  out  of  our  country,  if  they  can  do 
it,  and  putting  it  back  here  instead  of 
our  Treasury,"  and  they  will  think  we 
are  putting  It  in  our  Treasury,  what  that 
country  is  going  to  say  Is,  "Buzz  off,  we 
are  going  to  raise  our  taxes  on  this  cor- 
poration." 

TAXATIOK  OF  V.S.-OWITED   OVERSEAS  OPERATIONS 

Mr.  President,  botti  within  and  with- 
out the  Congress,  one  hears  an  alarm- 
ingly uniform  view  to  the  effect  ttaat 
U.S.-based  multinational  corporations 
are  damaging  the  domestic  economy  by 
"exporting"  jobs  to  foreign  locations, 
where  they  establish  manufacturing  op- 
erations, and  by  "exporting"  capital, 
which  could  have  a  better  domestic  im- 
pact If  invested  In  the  United  States. 
I  do  not  accept  this  scenario.  Rather,  I 
believe  that  the  overseas  operations  of 
U.S.  companies  have  significantly  bene- 
fited the  domestic  economy  by  creating 
and  maintaining  U.S.  jobs  and  by  pro- 
viding sources  of  capital  which  other- 
wise would  not  exist.  The  imposition  of 
punitive  taxation  on  such  operations 
would  be  counterproductive  to  our  own 
domestic  economy  and  should  be 
avoided. 

WHY  IKVESTMENTS  ARE  MADE  ABROAD 

Direct  Investment  overseas  is  made 
for  a  number  of  reasons,  but  Federal  tax 
policy  generaUy  is  not  a  significant  fac- 
tor. The  location  of  business  operations 
involved  in  international  trade  is  not  a 
decision  which  can  be  made  simply  on 
the  basis  of  one's  national  preference. 
There  are  very  real  outside  pressures 
which  control  the  ability  of  a  company 
to  develop  a  share  of  a  given  foreign 
market.  These  may  well  dictate  that  a 
plant  be  located  ovei-seas  rather  than  In 
the  United  States,  if  the  company  Is  to 
have  the  business.  Among  these  pres- 
sures are: 

EVOHmON 

High-technology  products  may  con- 
tinue to  have  their  roots  in  U.S.  manu- 
factiu^  and  be  exported  to  foreign  coun- 
tries. But  such  products  often  require 
local  technical  sales  persormel,  familiar 
with  foreign  language  and  customs,  to 
prove  the  products'  adaptability  to  a  for- 
eign business  use.  A  service  fimctlon  for 
continuing  operation  is  needed.  A  ware- 
house of  si>are  parts — inventory — is  also 
required.  Hence,  a  U.S.-owned  foreign 
indiistry,  essential  to  pmtect  and  expand 
U.S.  exports,  is  bom. 

ECONOBtlC 

Some  new  products  become  relatively 
easy  to  duplicate.  Where  foreign  laws  do 
not  provide  patent  protection  unless  do- 
mestically manufactured,  it  is  only  a 
matter  of  time  before  a  new  U.S.  product 
is  copied.  Also,  where  a  product  is  bulky, 
heavy,  or  subject  to  spoilage,  the  eco- 
nomics of  transporting  such  products 
from  the  United  States  can  be  an  Insur- 


moimtable  barrier  as  compared  to  local 
manufacture.  Because  of  such  economic 
factors,  foreign  manufacture  Is  the  only 
alternative  If  access  to  the  foreign  mar- 
ket Is  to  be  maintained. 

NATIONAL   POLICT 

In  many  countries,  national  ix>licy 
imposes  high  barriers  to  imports.  These 
include  import  quotas,  high  import  tar- 
iffs, denial  of  monetary  exchange  to  Im- 
p>orters,  or  subsidization  of  local  manu- 
facturers in  the  form  of  economic 
concessions  or  purchasing  preferences. 
Under  such  circumstances,  local  foreign 
manufacture  by  U.S.  interests  Is  the  only 
defense  to  loss  of  all  access  to  the  foreign 
market. 

Several  examples  of  products  that  are 
not  exportable  in  commercial  amounts 
and,  therefore,  must  be  manufactiu^d 
abroad  are: 

Automobiles — Most  Industrial  coim- 
tries  have  either  high  tariffs  or  domestic 
taxes — such  as  fiscal  horsepower  taxes 
that  make  it  impossible  to  export  In 
commercial  amoimts.  Thus,  the  only  way 
for  U.S.  firms  to  participate  in  foreign 
markets  is  through  manufacturing  sub- 
sidiaries overseas.  This  leads  to  sig- 
nificant U.S.  exports  of  components  for 
overseas  auto  assembly. 

Chemicals — Many  chemicals  are  non- 
exportable  also  since  they  have  low  value 
per  unit  of  weight,  making  It  Impossible 
to  sell  abroad  in  light  of  heavy  transport 
costs.  The  way  ai'ound  this  Is  to  export — 
as  is  the  case — Intermediate  chemicals 
that  are  combined  abroad  with  liquids 
or  other  materials  necessary  for  final 
production. 

Tobacco — Manufactured  cigarettes  are 
rarely  exported  since  foreign  govern- 
ments require  domestic  manufacture. 
U.S.  companies,  therefore,  export  to- 
hacco  leaf  that  is  then  processed  abrotui 
through  their  subsidiaries  for  sale  in 
foreign  markets. 

Processed  food  products — Again  the 
problem  is  cost  of  transport. 

Containers — Products  such  as  paper 
cups  and  other  container  products  can- 
not be  shipped  great  distances.  This  is 
also  true  domestically  so  that  production 
takes  place  close  to  the  markets  of  con- 
sumption. 

The  key  observation  Is  that  U.S.  com- 
panies manufacture  abroad  because  the 
foreign  markets  cannot  be  served  from 
U.S.  exports  alone.  What  usually  hap- 
pens is  that  a  U.S.  firm  develops  an  ex- 
port market.  Other  foreign  firms  then 
enter  into  competition.  Foreign  govern- 
ments often  improve  trade  barriers, 
making  continued  export  impossible.  The 
only  way  to  keep  the  market  Is  to 
invest. 

DOMESTIC    EMPLOYMENT    EFFECTS 

I  believe  that  in  the  significant  major- 
ity of  these  situations,  overseas  opera- 
tions are  responsible  for  maintaining  a 
U.S.-owned  presence  in  the  market.  This 
does  not  substitute  foreiim  jobs  for  U.S. 
Jobs  because  domestic  operations  could 
not  compete  in  these  market  situations. 
Instead,  these  operations  actually  create 
U.S.  Jobs  which  otherwise  could  not  be 
maintained. 

This  is  readily  seen  in  tlie  case  of  ad- 
mmlstrative  and  home  ofHce  personnel 
who  work  with  the  overseas  operations 


What  is  certainly  even  more  significant, 
in  many  cases,  is  the  increased  produc- 
tion employment  associated  with  the  ex- 
porting   of    materials    and    component 
parts  to  overseas  subsidiaries  or  affiliates. 
A  nimiber  of  studies  have  established 
the  existence  of  this  favorably  domestic 
employment    impact    of    multinational 
operations.  A  1975  report,  "The  NAM/ 
Business  Roundtable  Survey  on  Export- 
Related  Community  Employment,"  com- 
piled the  responses  of  294  manufacturing 
export  trade  firms   to  questions  about 
their  volume  of  exports,  their  customers, 
and  their  export-related  employment  at 
each  individual  plant  location  through- 
out the  United  States.  These  firms  ex- 
ported almost  $27  billion  in  1974,  ap- 
proximately 42.5  percent  of  U.S.  exports 
of  manufactured  goods.  Over  one-half  of 
these  goods  went  to  the  companies'  own 
subsidiaries  or  affiliates  overseas.  These 
firms  employed  about  530.000  persons 
whose  Jobs  are  directly  related  to  their 
export  sales.  Based  on  the  volume  of  sales 
to  related  companies,  about  270,000  jobs 
in  these  294  companies  alone  depend  on 
the  export-drawing  power  of  the  firm's 
overseas  operations.  In  addition,  the  re- 
spondents Identified  another  125,000  do- 
mestic   Jobe    which    are    supported   by 
dividends,  license  income,  royalties,  and 
technical  service  ttgreements  from  their 
overseas  subsidiaries  and  affiliates. 

A  recoitly  released  third  report  in  a 
series  by  the  Business  International  Cor- 
poration on  "The  Effects  of  U.S.  Cor- 
porate Foreign  Investment,  1970-73," 
notes  domestic  Job  creation  perfoimance 
of  firms  with  substantial  foreign  invest- 
ments. Using  responses  from  116  com- 
panies, the  report  for  the  period  1970-73 
shows  that  the  most  intensive  foreign  in- 
vestors Increased  their  domestic  employ- 
ment almost  one-third  faster  than  the 
least  Intensive  investors — 7.1  percent 
versus  5.4  percent.  The  sample's  net  VS. 
employment — excluding  the  results  of 
acquisitions— Increased  at  twice  tlie  rate 
of  increase  by  all  U.S.  manufacturers— 
2.6  percent  versus  1.3  percent. 

FtNANCIAL    EFFECTS 

In  addition  to  the  employment  im- 
pact, overseas  investment  by  U.S.  firms  is 
generating  very  significant  contributions 
to  our  balance  of  payments.  With  respect 
to  U.S.  direct  investment  abroad.  Com- 
merce Department  figures  show  balance- 
of -payments  income  from  interest,  divi- 
dends, branch  earnings,  royalties,  and 
fees  in  1973  and  1974  exceeding  net 
capital  outfiows  by  $8.3  billion  and  $13.2 
billion  in  those  i-espective  years.  These 
were  significant  contributions  to  overall 
sources  of  capital  for  use  domestically. 
Hlstorlcalli',  multinational  firms  have 
had  positive  contributions,  even  when  the 
overall  U.S.  balance  was  negative. 

CURRENT    LAW    AND    PROPOSED    CHANCtS 

A  foreign  subsidiary  of  a  U.S.  companv 
is  a  legally  distinct  person  subject  to  the 
laws  of  its  host  country,  even  thougli 
owned  or  controlled  by  U.S.  Interests.  As 
such.  U.S.  tax  jurisdiction  does  not  ex- 
tend to  the  subsidiary,  nor  does  it  reach 
the  earnings  untn  remitted  to  the  U.S. 
parent  company  as  dividends.  Then,  the 
U.S.  taxpayer  is  liable  for  taxes  on  this 
foreign  source  income  Just  as  on  income 
from  dome.stic  sources. 
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'  This  principle  is  (rften  Inaccurately 
labeled  "defemJ,"  thus  implying  that 
tax  Uability  is  genereted  cmrently  but 
is  delayed  by  an  aberration  of  tax  law. 
Instead,  a  general  principle  of  Federal 
tax  law  Is  that  income  is  taxable  only 
when  received.  The  proposals  to  change 
this  treatment;  that  is,  to  require  U.S. 
parent  firms  of  foreign  subsidiaries  to 
pay  taxes  on  the  subsidiaries'  earnings 
in  the  current  year,  without  regard  to 
when  remitted  as  dividends — ^would  be 
aberraticms  ot  U.S.  tax  law  and  imlque 
among  the  industrialijEed  nations. 

EFFECTS    OF    CHANGES    IN   THE  liAW 

A  fundamental  conc^>t  of  corporate 
health,  whether  domestic  or  f(»«ign.  is 
the  annual  retention  of  approximately 
50  to  60  percent  of  earnings.  Inability 
to  retam  a  portion  of  earnings  can  result 
in  a  failure  to  expand  operations,  re- 
sulting In  loss  of  maiicet  share,  shrink- 
age, and  ultimate  business  failure.  A  U.S.- 
imposed  law,  only  applicable  to  foreign 
subsidiaries  of  XJJ8.  corp(»titions,  re- 
quiring the  current  n.8.  taxation  of  total 
earnings  while  foreign-owned  competi- 
tors are  not  similaiiy  affected  would 
create  the  additional  burden  which  woald 
cause  many  of  these  subsidiaries  to 
wither  and  ultimately  fail. 

Proposals  for  taxing  50  percent  of 
earnings  currently  are  also  imdeslrable. 
While  many  foreign  subsidiaries  do  dis- 
tribute about  50  percent  of  »mniin.i  earn- 
ings, many  others  do  not.  Growing  com- 
panies and  companies  In  countries  where 
currencies  are  blocked  or  where  witti- 
holdlng  rates  are  high  cannot  afford  such 
payments. 

U  proposed  changes  were  enacted,  tiie 
primary  beneficiaries  of  Increased  tezes 
probably  would  be  foreign  ireasurtes.  If 
dividends  are  Increased  to  pay  ttie  bti^ier 
federal  tax  burden,  they  wlD  be  sub- 
ject to  local  withholding  taxes  as  they 
leave  the  country.  Tbese  taxes  wlU  be 
added  to  the  amoonfcs  included  in  the  for- 
eign tax  credit,  thus  reducing  the  antic- 
ipated U.S.  revenues  pickup  and  increas- 
ing the  revenues  of  foreign  countries. 

OONCLirSION 

The  overseas  operations  of  U.S.  firms 
are  a  tempting  target  when  one  leads 
a  tax  reform  hunt.  It  Is  so  simple  to  argue 
that  such  operations  obviously  are  re- 
placing UJ3.  workers  with  foreigners  and 
exporting  capital  from  the  United  States. 
If  we  could  just  tax  them  out  of  existence, 
then  all  of  that  capital  and  job  potential 
would  find  its  way  back  to  the  United 
States. 

Well,  that  Is  an  appealing  scenario, 
and  it  sounds  good  in  theory.  But  the 
theory  is  sorely  lacking  when  confnmted 
by  the  facts.  Our  manufacturers  would 
prefer  to  serve  overseas  markets  hy  di- 
rect exports  rather  than  run  the  risks  of 
making  large  investments  in  foreign 
countries.  But  when  market  conditions, 
the  local  p(^tical  situations,  or  the  eco- 
nomics of  trarisporting  materials  prevent 
such  exports,  the  only  choice  to  make  is 
between  overeas  Investment  to  gain 
8.cces.s  to  the  market  and  no  access  at  alL 
By  making  such  investments,  U.S.  firms 
create  and  maintain  production  and  sup- 
port jobs  here  which  feed  their  overseas 
subsidiaries.  Without  those  subsidiaries, 
the  domestic  Jobs  would  vanish. 


Creating  aberratians  in  ofor  tax  law 
for  the  purpose  ot  dodng  down  tmraeaa 
operationB  irould  serve  no  beneficial 
long-term  purpose  and  only  qoestianable 
short-term  goals.  As  U.S.  firms  leare 
foreign  markets,  their  foreigD-based 
competitors  would  pick  up  the  business. 
Domestic  emidoyment  would  suffer,  and 
the  fiow  of  dividends,  royalties,  fees,  and 
export  sales  dollars  would  slow.  As  funds 
leave  foreign  countries,  their  treasuries 
will  certainly  realise  a  large  proportion, 
while  the  UJ5.  Treasiiry  realizes  lessen- 
ing revenues  on  f  or^gn  earnings. 

The  results  of  pnHHosed  restrictions, 
phaseouts,  and  termination  of  so-called 
"deferral"  can  only  be  adverse  to  our 
economy.  They  should  not  be  adopted. 

Mr.  HELMS.  Mr.  Presidetit,  I  urge 
tliat  the  8&ude  approve  the  action  of  the 
Senate  Finance  Committee  in  rejecting 
any  change  in  present  law  which  would 
subject  to  current  n.S.  taxation  foreign 
earnings  of  foreign  affiliates  of  UJ3. 
companies. 

A  change  of  this  nature  in  presoit  law 
was  rejected  by  the  Senate  Finance 
Conmiittee  after  long  study.  A  task  force 
of  the  House  Ways  and  Means  Oommtt- 
tee  has  the  general  problem  of  X7JB.  tax- 
ation of  foreign  income  also  currentiy 
imder  study.  Tlius  far.  no  propoeals  to 
change  present  law  have  emerged  from 
a  responslbile  legislative  body  charged 
with  the  consideratlai  of  this  issue. 

Why  then,  imder  the  banner  of  so- 
called  tax  reform,  is  that  ^ort  being 
made  to  punish  XJJB.  multinational  exi- 
terprises? 

What  sire  t^e  reasons  given  in  support 
of  a  mopoeal  which  woold  subject  TJJ8. 
multinational  companies  to  a  greater  tax 
burden  than  other  conQMUiies  carrying 
on  the  same  business  in  the  same  coun- 
tries? 

It  has  been  stated  that  because  some 
foreign  countries  have  lower  domestie 
tax  rates  than  the  United  States,  this 
differential  has  encouraged  the  shift  of 
production  overseas  at  the  expense  of 
U.S.  labor.  It  is  also  argued  that  delay 
by  the  United  States  In  currently  taxing 
foreign  earnings — where  the  host  coun- 
try taxes  dCHnestlc  production  at  a  lesser 
rate  than  tine  United  States — ^represents 
an  unfair  "interest  free  loan  of  ogen- 
ended  duration"  at  the  expmse  of  tlie 
U.S.  Government.  Tlie  n.S.  Government 
could  derive — it  is  argued — an  annual 
revenue  Increase  of  not  less  than  $350 
million  if  present  law  were  changed. 

Mr.  President,  I  strongly  believe  that 
any  change  in  present  law  concerning 
this  so-called  deferral  of  foreign  income 
woidd  constitute  legislation  of  the  most 
misguided  variety.  Under  the  guise  of  tax 
reform,  the  competitive  position  of  our 
companies  seeking  to  do  business  aroimd 
the  world  would  be  seriously  eroded.  Not 
only  would  no  new  jobs  be  created,  but 
support  facilities  in  the  United  States — 
engaged  m  research  and  devdopment, 
and  in  the  production  and  expcKt  of  cc»n- 
pcments.  to  support  foreign  manufactur- 
ing— would  be  deprived  of  principal  mar- 
kets. Tlie  consequence  will  be  less — ^not 
more — U.S.  jobs,  and  less  U.S.  taxation 
In  the  long  run  because  less  profits  will 
exist  to  remit  to  the  United  States  in  the 
form  of  taxable  dividends  to  the  U.S.  par- 
ent corporations  and  In  the  form  of  tax- 


able dividends  by  ttiose  corporatioDS  to 
their  shaxefaoktera.  A  simple  example  will 
illustrate  t^e  afanmllty  of  this  proposal: 
Assume  a  UJ9.  aiBIiate  and  a  Dutch  com- 
pany each  manufacture  prodoets  in  Co- 
kmibla  f<v  the  local  Ocdombian  murtrfit, 
The  tax  rate  in  Ootanlda  is  40  percent 
compared  with  the  tax  rate  in  the  United 
States  of  48  pereentw  Sacfa  company  must 
malntam  its  profit  margin  at  the  local 
level  in  order  to  sustain  continued  pro- 
duetian.  If  the  United  States  "sops  up" 
the  differoitial  between  the  Colombian 
and  the  foreign  tax  rate  m  current  U.8. 
taxation,  the  profit  margin  of  tlie  TJB. 
affiliate  necessarily  most  be  drastically 
reduced.  Less  capital  will  be  available  for 
reinvestmait;  less  profits  will  be  avail- 
able for  repatriatioa  as  taxable  divi- 
dends; and  ultimately  the  US.  company 
can  be  driven  from  the  marketplace.  No 
UjB.  Jobs  would  be  created  at  alL  If  the 
U.S.  affiliate  is  forced  to  wtthdraw  from 
the  market,  its  diare  will  be  recovered 
by  f or^gn  oompetltoEB. 

Why  is  this  so?  Tariff  barriers  in  fnr- 
eign  countries  make  it  imptaoteal  for 
the  lAiited  States  to  manufacture  prod- 
ucts here  and  export  tbem  overseas. 
Thus,  by  engaging  in  faniga  production, 
U.6.  multinatiODal  companies  are  in  a 
positioo  to  grow  worldwide,  tber^iy  earn- 
ing more  profits  to  return  to  tbe  United 
States  and  to  benefit  our  own  capital 
needs.  If,  because  of  U.S.  rules,  an  oppor- 
tunity to  compete  on  a  fair  basis  is  de- 
nied, only  the  foreign  companies  wiU  be 
benefited.  The  UJB.  woridwlde  maricet 
diare  will  be  diminished  at  the  g^pe^jy 
of  support  f  aciUties  in  the  United  States. 
Tikt  Jobs  now  created  and  needed  to  op- 
erate tbeae  facilities  will  evaporate. 

Pnvon^its  of  the  cause  of  »n»ninft^»y 
deferral  contend  that  U.S.  multinational 
companies  "by  virtue  of  their  siae,  ad- 
vanced technolbgy  and  finanf^ftj  straigth 
will  generally  not  be  severe  affected" 
by  the  change  in  the  law.  They  allege 
that  multinational  companies  "are 
among  the  wesdthiest  and  strongest  ta- 
stituti(ms  in  America"  and  aboold  pay 
their  fair  ah»re  of  the  cost  of  govetn- 
ment.  If  ttiese  arguments  are  emotion- 
ally based,  they  reflect  a  mindless  "soak 
the  f atcats"  approach  which  in  fact  will 
harm,  not  boiefit,  the  Amo-ican  public. 
In  the  first  place  cc»iaider  the  problem 
of  bigness.  Worldwide  business  is,  m  fact, 
a  business  ot  bigness.  Unless  U.S.  com- 
panies can  maintain  their  siae  and 
strength  abroad,  they  will  be  no  match 
for  competitors — often  directly  subsi- 
dized rather  than  penalized  by  foreign 
governments — of  comparable  or  greater 
size.  Bigness,  therefore,  and  temporary 
ability  to  absorb  tax  increases  is  a  false 
and  self-defeating  issue. 

Second,  the  so-called  advantage  which 
foreign  affiliates  have  in  paying  taxes 
equal  to  those  of  their  competitors  in  a 
host  country,  even  if  those  rates  happen 
to  be  less  than  the  U.S.  rate,  is  obviously 
not  an  advantage  at  all.  When  the  host 
country  taxes  all  local  production  on  an 
equal  basis,  additional  taxation  imposed 
by  the  United  States  would  clearly  be  a 
disadvantage.  No  other  country  in  the 
worid  taxes  unremitted  earnings  from 
manufacturing  activities  carried  on  out- 
side its  borders. 

American  compcmles,  if  they  are  to 
survive  in  an  intensely  competitive  world 
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marketplace,  must  be  given  a  chance  to 
carry  on  biislness  on  terms  which  are  at 
least  comparable  to  those  producing 
similar  products.  The  present  tax  regime 
permits  this.  In  consequence,  U.S.  com- 
panies— along  with  their  foreign  com- 
petitors— can  continue  to  grow  and  build 
a  greater  share  of  the  world  marketplace 
for  the  benefit  of  their  U.S.  businesses, 
their  U.S.  employees,  and  their  U.S. 
shareholders. 

Proposals  such  as  this  one,  although 
advertised  as  being  grounded  in  tax  fair- 
ness, will.  In  fact,  produce  tax  imfair- 
ness;  will  in  the  long  nm  cause  a  reduc- 
tion in  U.S.  capital  and  jobs:  and  will 
sap  the  American  economy  of  its  vital 
industrial  might.  I  strongly  urge  that  the 
present  law  be  retained  and  that  the  ac- 
tion of  the  Senate  Finance  Committee  be 
approved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  HARTKE.  Mr.  President.  I  think 
it  is  quite  obvious  that  we  do  not  want  to 
stay  here  aU  night,  and  the  Senator  from 
Louisiana  was  trsring  to  go  ahead  and  end 
the  debate,  and  I  think  that  probably 
we  can  do  that. 

I  have  talked  to  the  group  of  us  who 
are  in  the  so-called  reform  package.  The 
original  1976  amendment  was  part  of 
that  package,  and  although  I  am  firmly 
convinced  that  the  needed  deferral  elimi- 
nation, the  elimination  of  the  deferral, 
is  in  order,  for  the  purpose  of  expediting 
this  matter  this  evening  and  to  have  a 
vote  upon  it.  I  am  prepared  at  this  time 
to  withdraw  the  second  amendment  to 
the  amendment. 

"If  the  United  States  aUows  a  tax 
credit,  we  wiU  bring  it  back,  we  will  tax 
them  here  and  it  is  going  to  be  for  the 
benefit  of  our  country." 

Either  that  is  going  to  happen  or  our 
companies  are  not  going  to  be  operating 
at  all  if  this  particular  amendment 
passes.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARTKE.  And  I  will  withdraw 
that  amendment,  with  the  understanding 
that  the  Senator  from  Louisiana  pro- 
poses to  take  some  action  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  LONG.  Mr.  President,  may  we 
yield  back  our  time?  I  ask  unsmimous 
consent  that  all  time  be  yielded  back. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HARTKE.  I  yield  back  my  time. 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  LONG.  Mr.  Pi'esident.  I  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Indiana.  I  ask  for  the  yefis 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Indiana.  The  yeas  and  nays  were 
ordered,  and  the  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  the  well  cleared  so  that  we  can  see 
the  flag? 

I  Laughter.] 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland  >,  the  Senator  from  Arkansas 
(Mr.  McClellan).  the  Senator  from 
Rhode  Island  (Mr.  Pill),  the  Senator 
from  Missouri  (Mr.  SnfiNCTON),  the 
Senator  from  Georgia  (Mr.  Talmadce). 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee).  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Virginia  (Mr. 
Scott),  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  furtlier  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced — yeas  41, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  360  Leg.) 
TEAS— 41 


Allen 

Baker 

B«rUett 

Be«ll 

BeUmon 

Bentaen 

Byrd. 

Harry  F  , 
Curtts 
Dole 

Domenlcl 
Fannin 
Pong 
Pord 


Jr. 


Abourezk 

Bayh 

Blden 

Brock 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Caae 

Chiles 

Church 

Clark 

Cranston 

Culver 

Durkln 


Gam 

OriiBn 

Hanaen 

Hatfield 

Helma 

Inouye 

Javlta 

Johnston 

Laxalt 

Lone 

Mathlaa 

McClure 

Morgan 

Packwood 

NATS— 46 

Eagleton 

Olenn 

Hart.Oary 

Hart.  Philip  A. 

Hartke 

HaskeU 

Hathaway 

HoUtnga 

Huddlaaton 

Htunphrey 

Jackson 

Kennedy 

Leahy 

Magnuson 

Mansfield 

McGOTem 


Pearson 

Percy 

Randolph 

Both 

Scott,  Hugh 

Sparkman 

Stafford 

Stevena 

StOIM 

Taft 

Thurmond 
Tower 
WUllams 
Toung 


Mclntyre 

Metcalf 

Mondale 

Montoya 

Moea 

Muakle 

Nelson 

Nunn 

Paatore 

Proimlre 

Rlb4coff 

Schweiker 

Stevenaon 

Tunney 


NOT  VOTING— 13 

Buckley  McClellan  Stennis 

EasUand  McOee  Symington 

Ooldwater  Pell  Talmadge 

Gravel  Scott,  Weicker 
Hruska                    WUIlam  L. 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  PACKWOOD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stone*  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARTKE.  Mr.  Piesident.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  am 
prepared  to  vote  on  this  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Indiana  has  the 
floor. 

Mr.  HARTKE.  Mr.  President,  all  time 
has  been  yielded  back.  As  far  as  the  issue 
is  concerned,  I  am  prepared  to  vote  on 
this  matter.  

The  PRESIDING  OFPICrER.  "ITie 
quorum  was  just  called  off.  The  question 
is  on  the 

Mr.  LONG.  Mr.  President,  was  unani- 
mous consent  given  to  call  off  the 
quorum?  

The  PRESIDING  OFFICER.  Yes. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roll. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARTKE.  Mi'.  President,  did  I 
not  have  the  floor?     

The  PRESmZNG  OFFICER.  "Hie  Sen- 
ator from  Indiana  had  the  Boor. 

Mr.  HARTKE.  Mr.  President,  I  did  not 
yield  the  floor. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Mr.  HARTKE.  I  did  not  yield  the  floor, 

Tlie  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
quorum  call  is  now  proceeding. 

Mr.  HARTKE.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARTKE.  How  did  I  lose  the  right 
to  the  floor? 

Mr.  BROOKE.  A  rollcaU  Is  in  progress. 

The  PRESIDING  OFFICER.  Because 
debate  is  not  in  order. 

Tile  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll,  and  the  following  Senators  answered 
to  their  names: 


(Quorum  No.  27  Leg.} 


Abourezk 

AU«n 

Baker 

Bartlett 

Bayh 


Bdlmon 

Bentaen 

Blden 

Brock 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
CurtU 
Dcde 

Domenici 
Durkin 
Eagleton 
Pannln  , 
Pong 


Pord 

Qam 

Olenn 

Grlffln 

Hansen 

Hart,  Oary 

Hart,  Philip  A. 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Helms 

HoUinga 

Huddleston 

Humphrey 

Inouye 

Jaekson 

Javita 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

MathlM 

McClure 

UcOee 

McOovem 

Mclntyre 


Metcalf 

Mondale 

Montoya 

Morgan 

Moas 

Muskie 

Nelson 

Nunn 

Packwood 

Paatore 

Pearson 

Percy 

Proxmlr* 

Randolph 

Rlbicoff 

Roth 

Schweiker 

Soott.  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Tart 

Thurmond 

Tower 

Tunney 

Williams 

Young 


The  PRESIDING  OFFKTER.  A  quorum 
is  present. 
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Mr.  HARTKE.  Mr.  President,  a  parlia-  effort  by  the  United  States  or  any  other  patriate  it  and  send  it  to  the  parent  cor- 

mentary  Inquiry. country  to  tax  the  profits  of  a  BiihKWViry  poration  in  this  countary,  it  Is  again  taxed 

The  PRESIDING  OFFICER.  The  Sen-  overseas  before  they  have  ever  been  de-  at  48  percent;  Is  that  correct? 

ator  will  state  it.  clared  as  a  dividend  of  the  parent  cor-  Mr.  PACKWOOD.  It  is  taxed  at  the 

Mr.  HARTKE.  As  I  tmderstand,  an  poratlon  is  an  effort  to  tax  anticipatory  full  ctnporate  rate.  You  are  entitled  to 

time  has  been  used  up  on  the  amend-  income.  It  is  exactly  the  same  as  if  this  an  olfeet  on  the  tax  ptdd  overseas,  but 

ment?                            country  tried  to  tax  the  stockholders  of  you  are  taxed  at  the  full  rate. 

The  PRESIDING  OFFICER.  That  is  General  Electric  or  General  Motors  on  Mr.  HARTEX.  Mr.  President,  will  the 

correct.  It  has  been  yielded  back.  the  proflts  of  that  corporation,  before  Senator  yield? 

Mr.  HARTKE.  Then  the  proper  pro-  they  had  ever  been  declared  as  a  divi-  Mr.  PACKWOOD.  Well,  no,  we  have 

cedure  at  this  time  is  that  a  vote  must  dend  to  those  stockholders.  It  would  be  a  only  15  minutes, 

occur?                                 policy  decision  on  the  part  of  this  Gov-  Mr.  HARTKE.  On  my  time? 

The     PRESIDING     OFFICER.     The  emment  to  say  no  matter  what  General  Mr.  PACKWOOD.  I  will  yield  on  the 

pending  question  is  on  the  amendment.  Motors,  General  Electric,  or  Acme  Paint  Senator's  time. 

Mr.  HARTKE.  Mr.  President,  a  further  Co.   might  think  about  whether  they  Mr.  HARTKE.  The  fact  is  that  is  not 

inquiry.    Was    the    unanimous-consent  wanted  to  declare  their  profits  as  a  div-  the  siutaion.  The  fact  is  that  if  the  for- 

agreement  previously  entered  into  which  idend,  or  use  them  for  further  invest-  eign  subsidiary  paid  a  48-percent  tax  to 

said  a  vote  should  occur  at  about  11  ment  or  further  capital,  we  are  going  France,  there  would  be  no  tax  due  what- 

o'clock   vitiated   by  yielding  back   the  to  declare  a  tax  on  the  shareholders.  soever, 

time?  On  the  shareholders,  not  on  the  cor-  Mr.    BUMPERS.   Would  they  get  a 

The  PRESIDING  OFPICTER.  That  was  porati<m.  That  is  exactly  what  we  are  credit  for  what  they  paid  the  French 

not  the  imanimous-consent  agreement,  trying  to  do  with  this  amendment  We  Government? 

The  agreement  put  a  6-hour  time  limit  are  saying  that  if  a  company  goes  over-  Mr.  HARTKE.  It  works  with  a  credit. 

on  the  amendment  and  all  time  was  seas  and  invests,  puts  its  money  overseas  And  they  would  have  a  complete  tax 

yielded  back  or  used.  and  pays  a  tax,  whatever  the  corporation  credit  for  the  amoimt  of  taxes  paid,  and 

Mr.  HARTKE.  Therefore,  there  is  no  tax  may  be — and  in  almost  all  of  the  as  soon  as  that  is  equivalent  to  the  Ajaer- 

time  remaining  on  the  amendment,  is  countries  we  Invest  in,  the  corporation  ican  rate,  they  wotild  have  no  taxation. 

that  correct?  tax,  coupled  with  the  tax  that  country  That  is  the  essence  of  the  argument.  In 

The  PRESIDING  OFFICER.  Tha.%  Is  will  try  to  levy  if  we  repatriate  any  profits  other  words,  a  foreign  subsidiary  is  in  a 

right.         out  of  the  country,  will  exceed  the  tax  position  in  which  it  can  defer  taxes  on 

Mr.   PACKWOOD.    Mr.   President,   a  liability  in  this  country.  the  profits  which  it  earns, 

parliamentary  inquiry.  Mr.  BUMPERS.  Mr.  President,  will  the  In  the  Senator's  example,  there  is  no 

The  PRESIDING  OFFICER,  The  Sen-  Senator  yield  for  a  question?  domestic  taxation  on  the  for^gn  sub- 

ator  will  state  it.  Mr.  PACKWOOD.  I  yield.  sidlary. 

Mr.      PACKWOOD.      However,      the  Mr.  BUMPERS.  A  lot  of  Senators  are  Mr.  BUMPERS.  All  right.  They  paid 

Hartke    amendment    is    still    open    to  really  troubled  by  this.  Perhaps  most  France  $48  out  of  a  $100  profit  they  made, 

amendment  and  as  I  recall  the  imani-  S«iators  have  already  made  up  their  Mr.  HARTKE.  That  Is  right, 

mouse-consent  agreement,  there  is  1  hour  minds,  but  I  ask  the  Senator,  If  there  is  Mr.  BUMPERS.  All  right.  They  send 

of  debate  on  each  am^dment.  a  domestic  subsidiary  as  on^xised  to  a  the  other  $52  to  the  parent  corporation 

The  PRESIDING  OFFICER.  Under  the  foreign  subsidiary,  the  domestic  subsid-    in  America. 

unanimous-consent     agreement,     even  iary  pays  a  corporate  tax;  I  assume  they  Mr.  HARTKE.  And  there  is  no  tax. 

though  the  Hartke  amendment  is  tech-  would  file  a  consoUdated  return?  Mr.    PACKWOOD.    That    is    wrong, 

nically  a  second-degree  amendment.  It  is  Mr.  PACKWOOD.  Right.  There  will  be  a  tax  on  $4. 

open  to  amendment.  Amendments  would  Mr.  BUMPERS.  And  the  tax  would  be  Mr.  PAOTORE.  Just  on  $4. 

have  30  minutes,  15  minutes  to  a  side.  48  percent?  Mr.    BUMPERS.    That   answers    my 

tn>  AMXNDMKMT  NO.  139  Mr.  PACKWOOD.  Right.  question.  There  would  be  a  tax  on  $4,  but 

Mr.  LONG  Mr  President   I  send  an  ^^-   BUMPERS.    If    that   subsidiary  if  the  subsidiary  pays  it  to  the  parent, 

amendment  to  the  desk          '  elected  to  pay  the  balance  of  the  profits,  it  would  be  subject  to  whatever  the  tax 

The    PRESIDING     OFFICER     The  °^  *^  ^^^  ^^  percent,  is  there  not  an  rate  was. 

amendment  will  be  stated  ®5  percent  exclusion?  My  next  question  goes  to  the  Issue  of 

The  assistant  legislative  clerk  read  as  **^-  PACKWOOD.  Yes,  or  you  can  dect  jobs.  Right  now,  while  we  are  wijoylng 

follows:  100  percent  if  you  want.  You  pay  no  tax  some  recovery  in  this  country,  I  under- 

The  Senator  from  Louisiana  (Mr   Long)  ^  ^^^  ^  elected,  on  the  money  you  bring  stand  plant  capacity  is  still  being  utOfeed 

proposes  unprinted  amendment  No  '  139  "^  *^  dcMnestlc  subsidiaries  from  the  par-  only  at  the  rate  of  75  to  80  percent.  I 

>,,              .        ^  .        ,  „  ent  of  the  subsidiary.  do  not  quite  understand  the  Senator's 

rne  amendment  is  as  foUows:  mt.  BUMPERS.  This  would  mean  of  logic.  If  we  are  already  capable  of  produc- 

r  ^  P-  *•  •"«'■  Une  a  change  the  table  to  the  $52  remaining,  which  is  paid  over  to  ing  as  much  as  the  American  people  are 

as  foUows:  ^j^g  parent  company.  85  percent  of  it  is  capable  of  consuming,  why  would  the 

19T7 _ _ _ 25  paid  over  to  the  parent  tax  free;  is  that  foreign  subsidiary  want  to  come  back 

J'™ 30    correct?    home  and  set  up  a  plant  to  produce 

i9an ^  '^^  PACKWOOD.  Correct;  and  you  something  obviously  not  in  demand? 

jg" 40  can  elect  to  go  to  100  percent  If  you  Mr.  ElARTKE.  AU  right.  In  the  first 

1982  or' later                                           t^  want  to.  Place,  the  tax  Incentive  encourages  these 
- **  Mr.  BUMPERS.  All  right.  Now  let  us  corporations   to   do   business   overseas 

Mr.  PACKWOOD.  Mr.  President,  will  walk  through  it  from  the  subsidiary,  to  There  are  several  avenues  upon  which 

the  Chair  again  state  the  time  limit?  15  be  sure  I  understand  that.  that  decision  can  be  made,  but  upon  the 

minutes  on  the  side?  If  a  parent  In  the  United  States  has  a  Incentive,  It  Is  a  disincentive  to  invest  in 

The  PRESIDING  OFFICER.  15  mln-  subsidiary  in  France,  and  let  us  assume  the  United  States, 

utes  per  side.  the  tax  rate  in  Prance  is  48  percent,  as  it  There  are  two  places  where  they  could 

Mr.  PACKWOOD.  Mr.  President,  this  *s  here,  and  you  make  $100.  you  pay  the  sell.  One  Is  to  the  domestic  market;  the 

is  back  on  the  issue  of  deferral  again.  French  Government  $48  on  that  sub-  other  Is  to  the  foreign  market.  The  fact 

Senators  can  tell  that  the  phaseout  pe-  sidiary's  profits;  is  that  correct?  of  It  Is  that  part  of  what  they  produce 

riod  has  been  varied  slightly  by  this  Mr.  PACKWOOD.  That  is  correct.  overseas  might  even  be  coming  back  to 

amendment,  but  I  think  the  Issue  has  not  Mr.  BUMPERS.  Now,  as  long  as  the  the  domestic  market,  and  doing  exactly 

yet  been  fully  discussed,  and  I  would  like  subsidiary  retains  the  proflts  or  uses  what  the  Senator  from  Arkansas  Is  com- 

to  make  a  few  points  I  had  the  chance  *^e™  for  expansion  or  any  other  purpose,  plaining  about,   keeping  the   domestic 

to  make  before,  and  some  that  I  did  not.  other  than  repatriating  or  handing  it  over  producer  from  producing. 

First  let  me  Indicate  once  more  that  ^  the  parent  corporation  in  the  United  Take  shoes,  for  example.  Shoe  manu- 

deferral— Senators     must     understand  States,  they  do  not  pay  any  tax  on  it?  facturers  In  the  United  States  are  not 

what  this  is.  It  is  not  deferral  in  the  nor-  Mr.  PACKWOOD.  That  is  correct.  working  to  full  capacity,  because  the  tax 

mal  sense,  of  something  that  is  due.  Any  Mr.  BUMPERS.  But  when  they  do  re-  advantage  gives  the  companies  a  special 
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advantase.  The  shoes  are  made  in  Brazil, 
Italy,  Portugal,  and  Spain,  and  shloped 
back  into  the  United  States,  aixd  the 
United  States  does  not  have  the  Jobs, 
and  the  foreign  subsidiaries  of  the 
American  corporations,  with  their  Amer- 
ican teclinology  and  cheaper  foreign 
labor,  can  send  the  product  back  in  and 
compete  in  our  own  markets. 

Mr.  BUMPERS.  But  one  of  tiie  reasons 
they  presimiably  went  there  originally  is 
to  enjoy  a  competitive  advantage.  If  you 
took  that  away  from  them,  could  they 
still  compete? 

Mr.  HARTKE.  As  far  as  the  competi- 
tive advantage  is  concerned,  we  are  talk- 
ing about  the  fact  that  in  this  situation 
what  we  are  doing  is  taking  American 
tax  money  which  is  due  the  U.S. 
Treasury  and  either  deferring  the  pay- 
ment, which  is  an  interest-free  loan,  or 
possibly  keeping  it  over  there  forever, 
which  means  it  is  an  outright  gift  of 
money  which  is  due  to  the  American 
Government,  and  subsidizing,  in  effect, 
the  foreign  subsidiary  of  an  American 
corporation. 

Mr.  BUMPE31S.  I  thank  the  Senator. 
Those  are  essentially  the  answers  that  I 
wanted. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  one  brief  question? 

Mr.  HARTKK  Tes.  I  am  glad  to  yield. 

Mr.  FORD.  Is  it  true  that  some  coun- 
tries exclude  foreign  Industry  from  com- 
ing in  or  selling  a  product,  exporting  a 
product  of  that  ccanpany? 

Mr.  HARTKE.  That  is  right. 

Mr.  FORD.  Unless  they  manufacture 
it  within  that  country? 

Mr.  HARTKE.  That  is  right. 

Mr.  FORD.  Would  it,  then,  be  feasible 
that  if  a  U.S.  industry  constructed  a 
plant  in  of  foreign  country,  they  would  be 
able  to  bring  products  from  this  country 
to  that  plant,  to  sell  within  that  country, 
which  would  increase  job  opportunities 
in  this  country  ? 

Mr.  HARTKE.  That  is  right. 

Mr.  FORD.  So,  then,  there  would  be 
some  advantage  to  the  Americem  pecHPle 
to  setting  up  an  industry  in  another 
country? 

Mr.  HARTKE.  Oh,  there  are  some  ad- 
vantages. 

Mr.  FORD.  By  which  Job  opportunities 
here  would  increase? 

Mr.  HARTKE.  All  we  are  saying  is,  we 
should  put  it  on  an  equal  level,  and  not 
give  an  advantage  to  investment  over- 
seas, and  that  is  the  effect  of  the  law  at 
this  time:  it  gives  an  advantage  to  a  sub- 
sidiary of  an  American  corporation  that 
does  business  overseas,  that  it  does  not 
provide  for  the  domestic  industry. 

Mr.  FORD.  The  example  the  Senator 
gave  to  the  Senator  from  Arkansas  was 
that  they  woiild  be  taxed  on  an  addi- 
tional $4;  whatever  the  balance  was, 
they  would  be  taxed  on  here,  and  the 
shareliolders  could  receive  a  dividend  to 
be  taxed  on  that  also;  so  the  profit  they 
bring  back  to  this  country  would  In- 
crease the  domestic  tax. 

Mr.  HARTKE.  If  they  do  not  bring  the 
profits  back,  there  is  no  tax  whatever. 

Mr.  FORD.  I  understand  that,  but 
there  are  no  dividends  paid  either. 

Mr.  HARTKE.  I  imderstand  that,  but 
that  is  not  true  if  it  is  a  domestic  sub- 
sidiary. A  domestic  subsidiar>-  has  to  pay 


taxes  on  Uieii-  profits  iu  the  year  in  which 
they  are  earned,  whether  they  distribute 
tham  or  whetlier  they  do  not. 

Mr.  FORD.  I  understood  If  they  trans- 
ferred the  fuiuls  back  after  they  paid  the 
48  percent  they  received  an  86  percent 
credit  or  it  would  go  to  100  percent  credit 
domestic. 

Mr.  HARTKE.  No. 

Mr  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARTKE.  Does  the  Senator  from 
Idt^o  wish  to  respond? 

Mr.  CHURCH.  How  much  time  does 
the  Senator  have? 

Mr.  HARTKS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining  on  his 
time. 

Mr.  CHURCH.  WUl  the  Senator  yield 
5  minutes? 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  short  question  prior 
to  yielding? 

Mr.  HARTKE.  I  yield. 

Mr.  BIDEN.  The  Senator  from  Arlcan- 
sas  asked  about  the  employment  situa- 
tion. He  pointed  out  that  the  American 
industrial  capacity  is  only  operating 
about  70  to  75  percent  of  capacity,  or 
somewhere  in  that  area,  and  he  raised 
the  question  would  it  make  any  difference 
in  terms  of  domestic  employment  to 
eliminate  ihe  present  deferral  situation 
when  in  fact  we  have  unused  capacity 
now.  Need  there  not  l>e  a  market  for  the 
product?  I  am  not  sure  I  understood  the 
Senator's  answer. 

Mr.  HARTKE.  Let  me  give  the  Senator 
a  concrete  example.  Take  the  shoe  busi- 
ness, for  example.  A  lot  of  shoe  manu- 
facturers in  the  United  States  are  out  of 
work.  Or  take  the  garment  workers.  We 
have  100,000  unemployed  garment  work- 
ers in  New  York  City. 

The  reason  for  unemployment  is  be- 
cause the  manufacturing  of  shoes  and 
garments  are  now  being  done  overseas, 
and  one  of  the  reasons  for  that  is  the 
tax  incentive  being  given  to  those  cor- 
porations to  Invest  overseas. 

Mr.  BIDEN.  Does  that  comprise  the 
bulk  of  today's  corporations  that  have 
the  advantage  of  this  deferral? 

Mr.  HARTKE.  If  one  takes  the 
amount  of  money  that  is  involved  here, 
it  comprises  an  advantage  of  about  $375 
mmion,  maybe  $1  billion  tax  advantage 
to  the  subsidiaries  to  go  overseas. 

Mr.  BIDEN.  How  about  the  argiunent 
that  Is  made  that  in  order  to  compete 
in  the  foreign  country,  which  was 
France  in  the  example  given  by  t^e 
Senator  from  Arkansas,  as  a  practical 
matter  the  American  corporation  that  is 
manufactmring  a  commodity  domesti- 
cally to  be  sold  abi-oad  to  export  in  order 
to  be  able  to  have  a  market  to  export, 
the  French  companies  that  deal  with 
that  American  company  will  not  deal 
with  a  company  that  does  not  have  a 
subsidiary  there.  Is  there  any  rationale 
to  that  argtmient? 

Mr.  HARTKE.  Tliat  argument  might 
possibly  be  an  argimient,  but  it  does  not 
hold  much  water  for  the  very  simple 
reason  that  what  we  are  saying  to  that 
corporation  is  that  we  are  going  to  sub- 
sidize them  to  invest  overseas  iu  order 
to  meet  the  competition.  If  we  are  going 


to  do  that,  we  on^ht  to  do  it  outright 
We  ought  not  to  do  it  in  this  manner 
whieh  Is  abe<dutely  a  (Saadvantage  of 
the  American  domestic  companies. 

Mr,  PASTORE.  Mr.  President,  wHl  the 
Senator  yield? 

Mr.  HARTKE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  I  think  we  are  miss- 
ing the  point  completely.  This  is  not  a 
prohibition  against  American  compa- 
nies going  overseas.  All  we  are  saying  is 
this:  that  we  should  not  have  the  tax 
preferences  and  benefits  which  wiC  en- 
courage American  companies  to  go  over- 
seas and  take  American  Jobs  iJong  with 
them.  There  is  no  question  at  all  about 
it,  that  many  of  the  workers  in  the  gar- 
ment industry  today  would  be  employed 
if  the  companies  had  not  gone  overseas. 
After  all,  those  labor  people  who  are  out 
there  in  that  lobby  are  not  stupid.  They 
are  not  stupid.  They  know  what  the 
score  is.  If  It  were  to  their  advantage 
to  carry  on  in  the  future  the  way  they 
have  in  the  past,  they  would  not  be  ob- 
jecting to  this. 

But  they  know  from  experience,  they 
know  from  the  bread  and  butter  on  their 
own  table,  that  because  these  companies 
went  overseas  and  we  encouraged  them 
to  go  overseas  because  of  tax  prefer- 
ences and  benefits  that  we  give  them, 
American  Jobs  went  along  with  them. 
That  is  the  reason  why  70  percent  of  our 
production  capacity  is  Idle  today  be- 
cause the  other  30  percent  is  in  Italy, 
Brussels,  England,  Canada,  and  all  over 
the  world.  It  is  Just  as  simple  as  all  that 

If  they  had  not  gone  our  iMroduction 
capacity  would  not  be  minus  30  percent, 
but  maybe  only  minus  5  or  10  percent. 

This  is  what  this  is  all  about. 

Mr.  HARTKE.  So  well  stated. 

Mr.  CHURCH.  I  do  not  know  what 
could  be  added. 

Mr.  HARTKE.  I  do  not  either. 

Mr.  President,  I  reserve  the  remainder 
of  my  tlmcj. 

Mr.  PACKWOOD.  Mr.  President,  what 
is  the  time  situation?  How  mnch  time  do 
I  have  remaining  and  how  much  time 
does  the  Senator  from  Indiana  have  re- 
malnlng?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  9  minates  re- 
maining and  the  Senator  txwa  Indiana 
has  5  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  will  tiie 
Senator  yield  for  one  additional  ques- 
tion? 

Mr.  HARTKE.  I  yield. 

Mr.  BUMPERS.  I  did  not  pursue  one 
matter  a  while  ago.  I  wish  to  go  Into  the 
example  again  about  the  Prencli  sub- 
sidiary. 

Mr.  HARTKE.  Yes. 

Mr.  BUMHERS.  If  they  paid  France 
$48  or  48  percent  of  the  $100  profit  and 
they  repatriate  the  other  $62,  now  they 
are  allowed  a  tax  credit  for  French  taxes 
paid? 

Mr.  HARTKE.  $48. 

Mr.  BUMPERS.  Here  is  my  question. 
After  the  $52  repatriated.  48  percent  of 
that  is  only  about  $25.  They  are  oitltled 
to  a  $48  credit.  Do  they  get  the  balance 
of  that  against  other  Income,  maybe  do- 
mestic earned  Income? 

Mr.  HARTKE.  The  Senator  doea  not 
wish  to  answer  that. 
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Does  the  Senator  wish  me  to  answer 
that? 

Mr.  PASTORE.  They  charge  off  $48. 

Mr.  DURBAN.  They  get  $50  back. 

Mr.  BUMPERS.  We  could  use  a  black- 
board. 

Mr.  HANSEN.  The  fact  is,  if  I  could 
help  the  Senator  from  Arkansas,  the 
way  the  formula  works  they  pay  a  tax 
of  $52  and  add  back  the  $48  taxes  that 
were  paid  in  France  and  applied  on  the 
full  amount  $100,  the  same  amount  of 
tax  in  this  couniry. 

Mr.  BUMPERS.  That  answers  my 
question,  and  I  thank  the  Senator. 

Mr.  HANSEN.  The  Senator  is  wel- 
come. 

Mr.  BUMPERS.  Is  that  not  a  correct 
answer? 

Mr.  PACKWOOD.  It  is  a  correct 
answer. 

Mr.  BIDEN.  Mr.  Pi'esident,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  No.  I  onlj'  have  8 
minutes  remaining. 

Mr.  BIDEN.  I  may  vote  with  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  If  the  Senator  may 
vote  with  me,  I  will  yield  for  a  question. 

Mr.  BIDEN.  I  wish  to  ask  a  question. 

The  reason.  I  say  that  it  was  pointed 
out  to  me  by  the  Senator  from  Ken- 
tucliiy,  and  I  wish  to  have  it  verified  one 
way  or  another.  It  seems  to  me  as  though 
the  very  eloquent  argument  by  the  Sen- 
ator from  Rhode  Island  sounded  like  a 
compelling  argument  that  it  takes  away 
American  Jobs. 

How  about  the  example  when  foreign 
countries  require.  In  order  for  an  Amer- 
ican company  to  do  business  in  that 
coimtry  tmd  compete,  that  they  must 
have  a  subsidiary  there? 

Mr.  PACKWOOD.  I  will  answer  it  spe- 
cifically because  we  have  study  upon 
study  as  to  why  companies  go  overseas. 

The  best  one  done  recently  was  by  the 
76  largest  multinational  corporations. 

The  first  reason  was  to  maintain  or 
increase  market  share  locally,  and  they 
mean  overseas. 

The  second  reason  was  they  were  im- 
able  to  reach  markets  from  the  United 
States  because  of  tariffs,  transportation 
costs,  or  national  listed  purchasing  poU- 
cies. 

The  third  reason  was  to  meet  compe- 
tition as  other  miiltinational  corpora- 
tions from  third  countries  operating 
within  the  country. 

Mr.  BIDEN.  If  I  may  taterrupt,  that 
may  be  very  self-serving.  I  do  not  know. 

But  to  put  it  in  the  sort  of  plain  talk 
and  the  example  of  the  Senator  from 
Arkansas  let  us  take  a  cigarette  manu- 
facturer. In  order  to  sell  Lucky  Strike — 
and  I  guess  they  still  make  Lucky  Strike 
cigarettes. 

Mr.  FORD.  They  would  use  a  different 
name  in  that  foreign  country. 

Mr.  BIDEN.  Let  me  ask  the  question 
and  then  get  the  answer.  In  order  to  sell 
Lucky  Strike  cigarettes  in  Spain,  Spain 
may  require  the  company  to  have  a  sub- 
sidiary in  their  country.  So  if  Lucky 
Strike  goes  and  has  a  subsidiarj'  in  Spain 
and  ends  up  garnering  50  percent  of  the 
cigarette  market  ha  Spain,  does  that  not 
put  a  whole  lot  of  people  to  work  in  the 
United  States? 

Mr.  FORD.  The  Senator  is  correct. 


Mr.  BIDEN.  I  am  asking  if  there  has 
been  any  studies  along  those  lines. 

Mr.  PACKWOOD.  It  does.  We  had 
three  studies,  which  I  will  give  to  the 
Senator: 

JOBS  C&E&TED  BT  EXPORTS 

Using  Information  from  a  variety  of  sources, 
we  estimate  that  700,000  American  Jobs  and 
the  balance  of  payments  surplus  of  $7  bU- 
lion  are  created  by  VS.  Cori>oratlon£  abroad. 

That  is  from  Professor  Robert  B.  Sto- 
baugh,  of  the  Harvard  Business  School. 

The  second  is  a  study  of  deferral  and 
jobs  by  the  Tariff  Commission. 

DEFBtRAL  AND  JOBS 

The  1973  UJB.  tarifl  commission  study  done 
for  the  finance  committee  estimated  a  net 
gain  of  500,000  Jobs  to  U.S.  employment  as  a 
result  of  multinational  corp(»titlon  opera- 
tions, on  the  assumption  that  VS.  exports 
could  not  have  captiu«d  all  of  the  markets 
that  U.S.  foreign  allUlates  abroad  now  serve. 
The  commission  indicated  that  this  was  the 
most  reasonable  of  the  three  sets  of  estimates 
presented  in  their  report. 

The  third  study  is  entitled  "Effect  of 
Exports  on  Jobs"  by  the  National  As- 
sociation of  Manufacturers: 

A  recent  study  by  th»  national  association 
of  manufacturers  estimates  that.  If  foreign 
subsidiary  earnings  reinvested  abroMl  were 
immediately  subject  to  VB.  taxation,  employ- 
ment in  the  United  States  over  a  five-year 
period  would  decrease  by  680,000  jobs. 

Yes,  we  export.  One-third  of  everything 
we  export  in  this  country  goes  to  affiliates 
of  our  multinationals  overseas  that  would 
otherwise  not  go.  It  goes  mainly  in  the 
Common  Market  because  that  is  the  only 
way  this  can  now  function  in  the  Com- 
mon Market. 

One  fact  that  has  been  overlooked  in 
this  whole  argument  is  that  of  all  of 
the  miuiuf  acturlng  operations  that  are 
done  overseas,  everything  that  American 
corporations  do  overseas,  77  percent  of 
what  they  manufacture  is  sold  in  the 
country  where  it  is  manufactured;  the 
other  15.9  percent  is  scdd  in  other  third 
party  countries.  Only  6.7  is  exported  back 
to  this  country  and  of  that  3.5  Is  what 
is  known  as  this  Canadian  Auto  Pack 
whereby  we  have  a  reciprocal  agreement 
that  we  are  supposed  to  get  from  them. 

Mr.  BIDEIN.  The  example  of  the  shoes 
is  a  minlscule  part. 

Mr.  PACKWOOD.  It  is  f.  minlscule 
part.  The  company  is  overseas  for  the 
purpose  of  serving  markets  overseas. 

Let  me  give  one  last  figure.  There  is  a 
chart  on  the  desks,  and  if  the  Senator  will 
look  at  number  G,  it  is  critical  from  our 
standpoint  of  capital.  Take  1971,  1972, 
1973,  and  1974.  This  is  the  amount  of 
money  cash  that  goes  out  of  the  United 
States  for  investment  overseas  and  the 
amoimt  of  ca^  that  comes  into  the 
United  States  from  our  investments  over- 
seas. 

In  1971  we  had  Income,  cash  coming 
into  this  country  of  $8.5  biUlon,  cash  go- 
ing out  for  a  net  of  $3.6  billion  difference. 
In  1972,  we  had  $9.3  billion  in  and  $3.6 
billion  out.  Take  it  up  to  1974;  in  1974  we 
received  $20.7  billion  in  cash  from  sub- 
sidiaries of  American  corporations 
operating  overseas,  and  we  sent  out  $7.5 
billion. 

Taking  a  look  at  the  effect  on  the 
bottom  two  lines  that  we  had  on  our 
balance  of  payments  and  where  we  were 


at  in  this  country  on  balance  of  pay- 
ments, we  had  that  net  Inflow  from  cor- 
porations operating  overseas.  If  we  are 
ci^ital  short  in  this  country,  we  are 
going  to  be  more  capital  short  If  we  quit 
doing  business  overseas.  It  is  a  net  cash 
flow  to  this  country,  and  it  is  creating 
Jobs  every  year  in  this  country.  We  are 
going  to  cut  off  our  nose  to  spite  our 
face,  lose  Jobs,  make  our  balance  of  pay- 
ments have  a  deficit,  force  our  corp>ora- 
tions  out  of  competing  overseas  in  the 
markets  they  want  to  serve,  and  give 
them  to  foreign  corporations  for  nothing. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  opposition? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  CHURCH.  May  I  be  recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  the 
argument  that  has  been  made  by  the 
Senator  from  Oregon  is  a  very  impres- 
sive one,  but  It  Is  not  in  accord  with  the 
facts  as  I  know  them. 

I  have  conducted  3  years  of  investiga- 
tion of  multinationals.  I  heard  all  those 
beguiling  arguments  when  the  best-paid 
lawyers  and  economists  came  in  for  the 
big  companies  and  told  us  that  invest- 
ment abroad  was  an  unalloyed  blessing 
for  the  United  States. 

Then  I  heard  from  the  spokesman  for 
the  labor  xmions,  who  had  an  equally  ex- 
treme view  on  the  opposite  side. 

It  took  the  subcommittee  2  years  to 
finally  get  down  to  the  facts.  We  were 
not  able  to  get  those  facts  until  we  em- 
ployed disinterested  economists  from 
the  acadonlc  community  who  worked  on 
new  data,  then  brought  their  reports 
together.  We  locked  at  the  ctmsensus, 
and  this  is  what  we  found:  the  enor- 
mous investment  overseas  does  have  an 
impact  upon  American  emploj-ment.  It 
Is  not  beneficial;  it  is  adverse. 

After  all  the  positive  factors  to  which 
the  Senator  from  Oregon  has  referred 
are  taken  into  account,  there  is  still  a 
net  loss,  according  to  the  best  econo- 
mists we  could  secure,  of  150,000  jobs  a 
year  in  the  United  States.  That  is  1.5 
miUion  In  10  years.  That  is  a  net  loss  of 
3  million  jobs  over  the  period  during 
which  more  than  $100  billion  of  Amer- 
ican capital  has  been  invested  in  foreign 
lands. 

Let  this  point  be  clear:  We  are  not 
suggesting  that  there  may  not  l>e  neces- 
sary reasons  for  American  companies  to 
go  abroad.  That  is  not  the  point  Where 
the  ecnonmics  justify  it,  these  companies 
will  continue  to  go  abroad.  What  we  are 
saying  is  this:  Let  us  stop  pasring  them 
to  leave.  Let  us  stop  tilting  our  tax  poUcy 
in  such  a  way  that  it  is  more  beneficial 
to  have  foreign  rather  than  domestic 
earnings.  Let  us  stop  sweetening  the  pot 
with  tax  provisions  that  weigh  the  deci- 
sion in  favor  of  foreign  investment  and 
against  domestic  investment.  That  is 
what  this  debate  is  alx>ut. 

When  the  distinguished  chairman  of 
the  Finance  Cconmittee  gets  up,  as  he 
has  just  done,  and  says,  "Let  us  elimi- 
nate 50  percent  of  the  deferral  over  the 
next  5  years,"  he  is  conceding  that  it  is 
not  in  Uie  national  interest  to  retain  it; 
and  if  it  is  good  to  eliminate  50  percent 
of  it,  it  is  better  to  eliminate  all  of  it. 


21312 


CONGRESSIONAL  RECORD  —  SENATE 


June  29,  1976 


AU  we  say  Is,  "You  may  continue  to 
have  yoiu*  credit  on  any  tax  paid  to  any 

foi-eign  government;  you  can  subtract 
that  foreign  tax  paid  directly  from  the 
tax  you  otherwise  would  owe  the  United 
States."  What  more  could  the  corpora- 
tions ask? 

Why  should  we,  in  addition,  give  them 
the  right  to  defer  whatever  liability 
might  be  owing  to  the  United  States,  over 
and  above  the  credit  they  get  for  for- 
eign taxes,  to  such  time  as  they  wish  to 
return  foreign  service  earnings  to  this 
country?  That  gives  them  an  added  ad- 
vantage that  no  American  corporation 
receives  which  does  business  solely  with- 
in the  United  States,  that  no  individual 
taxpayer  gets  who  must  file  his  return 
on  April  15  every  year.  There  is  no  justi- 
fication to  give  that  additional  benefit 
to  the  biggest  American  corporations 
who  invest  ovffl*sea8  rather  tlian  at  home. 

I  say  we  should  bring  the  pendulum 
bade,  so  that  our  own  tax  policy  does  not 
favor  foreign  Investment  as  agaln&t 
domestic  investment.  Then  perhaps  we 
will  get  some  of  this  investment  back  to 
our  own  economy,  where  it  is  needed  to 
provide  Jobs  for  the  American  people. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  short  question? 

Mr.  CHURCH.  I  yield. 

Mr.  BIDEN.  How  does  the  Senator  re- 
spond to  the  chart  that  was  referred  to 
by  the  Senator  from  Oregon,  attached  to 
the  Washbigton  Post  article,  with  regaid 
to  balance  of  payments?  Did  the  Sena- 
tor's studies  find  that  there  was  a  net 
surplus  of  $2.1  billion  In  1974? 

Mr.  CHURCH.  When  the  profits  from 
abroad  come  hack,  they  add  to  a  favor- 
able U.S.  balance  of  pa3mients.  But  the 
present  law  tends  to  Induce  companies  to 
leave  their  profits  abroad  because  they 
do  not  have  to  pay  an  American  tax  until 
they  bring  them  home.  It  Is  only  when 
they  remit  these  earnings  that  it  benefits 
our  balance  of  payments.  Consequently, 
I  think  that  the  amendment  offered  by 
the  Senator  from  Indiana  would  tend  to 
Improve  the  balance-of -payments  situa- 
tion. 

Mr.  BIDEN.  I  am  really  confused  on 
this.  I  thought  that  the  argument  of  the 
Senator  from  Oregon  was  that  without 
this,  we  would  not  have  a  plus  balance 
of  payments,  a  surplus. 

Mr.  PACKWOOD.  If  we  start  down 
that  road — and  this  is  where  the  Senator 
from  Indiana  wants  to  go — and  bring  all 
the  factories  back,  we  are  gradually  going 
to  see  a  diminishing  of  profits  overseas. 

Mr.  BIDEN.  Not  because  of  the  defer- 
ral of  a  tax  but  because  of  a  lack  of  a 
market. 

Mr.  PACKWOOD.  That  Is  the  only 
reason  they  are  over  there. 

Mr.  BIDEN.  I  voted  with  the  Senater 
from  Indiana  last  time,  against  the  best 
interest. 

Mr.  CHURCH.  These  big  companies 
are  going  to  continue  to  invest  billions 
abroad.  I  ask  only  that  their  decision  be 
made  on  economic  grounds,  not  becau.se 
we  give  them  tax  mcentives. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PACKWOOD.  Mr.  President,  the 
Tieasury  admits  that,  at  the  outset,  we 
get  a  $365  million  Treasury  gain  from 
this,  but  it  accepts  two  presumptions: 


One.  corporations  will  continue  to 
operate  as  they  have,  and  Treasury  says 
it  is  imllkely;  two,  foreign  nations,  realiz- 
ing that  you  have  a  tax  credit,  will  not 
just  raise  their  taxes  on  our  corporations 
overseas  and  then  those  corporations  pay 
the  money  to  the  foreign  goverrunent  In- 
stead of  bringing  it  back  here,  and  Treas- 
my  says  that  if  that  happens,  we  end  up 
with  a  $370  million  loss. 

These  companies  are  overseas  to  serve 
markets,  and  they  repatriate  45  percent 
of  the  profits  they  make,  which  Is  Identi- 
cal to  the  amount  that  a  domestic  cor- 
poration pays  to  Its  shareholders, 
roughly. 

Mr.  BIDEN,  The  thrust  of  the  Senator's 
argimient  is  that  the  reason  why  miiltl- 
nationaJs  Invest  abroad,  the  reason  why 
they  have  subsidiaries  abroad,  is  that 
they  need  one  In  order  to  be  able  to  com- 
pete. If  they  did  not  have  the  advantage 
of  being  able  to  have  an  Incentive  to  put 
that  subsidiary  there,  they  would  not  be 
there:  and  if  they  were  not  there,  we 
would  not.  In  fact,  have  the  market  for 
export  which  adds  to  our  balance  of  pay- 
ments surplus. 

Mr.  BROCK.  Absolutely. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agi-eeing  to  the  amendment  of 
the  Senator  from  Louisiana.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from 
Mississippi  (Mr.  Eastlawd),  the  Senator 
from  Alaska  (Mr.  Gravil).  the  Senator 
from  Arkansas  (Mr.  McClellak).  the 
Senator  from  Rhode  Island  (Mr.  Peil)  . 
the  Senator  from  Mississippi  (Mr.  Sicn- 
Nis),  the  Senator  from  Missouri  (Mr. 
Stidngton),  and  the  Senator  from 
Georgia  (Mjr.  Talmadgb)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatbr)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  and  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  are  necessarily 
absent. 

I  fm-ther  announce  that  the  Senator 
from  New  York  (Mr.  Buckliy)  Is  absent 
due  to  Illness. 

The  result  was  announced — yeas  48, 
nays  40,  as  follows: 

(RollcaU  Vote  Ko.  361  Leg.) 

YEAS — 48 

MatlUas 

McCIure 

McOee 

Morgan 

Moss 

Packwood 

Pearson 

Percy 

Randolph 

Roth 

Scott.  Fugh 

Bparkmaa 

Stafford 

Stevens 


Allen 

Donienlcl 

Baker 

Fannin 

Bartlett 

Pong 

B«&U 

Ford 

Bellmon 

aarn 

Bentsen 

Qriffln 

BJden 

Hansen 

Brock 

Hatndd 

Brooke 

Htima 

Byrd, 

Inouye 

Harry  P.,  Jr. 

Javits 

Case 

Johnston 

Curtis 

Laxalt 

Dole 

Long 

Stone 

Towv 

Toung 

Taft 

Welcker 

Tbtirmoud 

WUUams 
NATS— 10 

Bayh 

Hart,  PbUlp  A. 

MetcaU 

Bnmpers 

Hartke 

Mondale 

Burdlck 

Haskell 

Montoya 

Byrd.  Robert 

C  Hathaway 

Muakl« 

Cannon 

HoUlngs 

Nelson 

CbUea 

Huddleston 

Kunn 

Chtircb 

Humphrey 

Paatore 

ClMk 

Jackson 

Prozmlre 

Cranston 

Kennedy 

aiblcoff 

Culver 

Leahy 

Schwelker 

DurlUn 

Magnuson 

Stevenson 

Eagleton 

Mansfield 

Tunaey 

Glenn 

McOovern 

Hart,  Gary 

Mclntyre 

NOT  VOTINQ- 

-12 

A     urezk 

Hruska 

Stennls 

Buckley 

Mcdellan 

Eastland 

Pell 

Talmadge 

Goldwater 

Scott, 

Or«T«l 

William  L. 
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So  Mr.  Long's  amendment  was  agreed 


T7P  AMXMDMKNT   KO.    14« 


Mr.  IX)NO.  Mr.  President.  I  send  to 
the  desk  an  amendment. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ixiulslana  (Mr.  Long) 
proposes  an  unprlnted  amendment  No.  140 
to  the  Hartke  amendment: 

On  page  2,  line  11,  after  the  words 
"foreign  corporation"  Insert  the  following: 
",  other  than  a  leas  developed  country  oor> 
poration  (as  defined  In  section  966(c))." 

Mr.  LONG.  Mr.  President.  I  do  not 
know  why  anybody  would  want  to  try  to 
prevent  American  companies  from  mak- 
ing an  investment  that  they  think  Is  a 
good  Investment  In  less-developed  coun- 
tries that  are  friendly  to  the  United 
States. 

We  have  been  trying  to  get  people  to 
make  investments  there  for  years,  and 
to  put  money  in  there  with  the  belief 
that  capitalism  In  those  ccmntrles  was 
the  only  hope  that  those  countries  had 
for  defeating  communlan.  I  am  talk- 
ing about  coimtrles  like  Israel.  Why  do 
you  want  Americans  to  take  their  money 
out  of  Israel?  The  Israeli's  sure  need 
every  nickel  they  can  get  to  survive. 

Why  do  you  want  to  have  them  take 
their  money  out  of  Ireland?  For  that 
matter,  Mexico  Is  threatened  by  a  Com- 
munist takeover.  Why  do  you  want  to 
have  Americans  taking  money  out  of 
Mexico?  Goodness  knows  It  is  do  or  die. 

Why  do  we  want  to  tell  the  Philip- 
pines that  we  are  going  to  tell  our  Amer- 
ican corporations  to  take  all  our  money 
home?  That  is  the  way  the  amendment 
was  worked  out.  The  same  thing  would 
be  true  for  Africa  and  most  of  the  coun- 
tries in  Asia  there. 

For  the  life  of  me  I  cannot  under- 
stand why  we  would  want  to  tell  Ameri- 
can companies  not  to  help  develop  these 
friendly  countries,  less  developed  coun- 
tries, when  they  can  do  so  and  make  a 
profit  at  It.  I  do  not  know  why  you  want 
to  destroy  and  dash  those  people's  hopes 
for  freedom  and  success  for  their  eco- 
nomic system.  Why  do  you  want  to  con- 
demn Israel,  why  do  you  want  to  deny 
them  their  chance?  Why  would  you 
want  to  do  that  to  Ireland?  Why  would 
you  want  to  destroy  the  people  of  Brazil, 
and  destroy  their  right  to  freedom?  Wliy 


do  you  want  to  not  help  Mexico  to  be- 
come a  Mexico  without  communism;  why 
do  you  want  the  Philippines  to  become 
Communist?  That  does  not  make  sense. 
Surely  those  who  want  to  end  deferral 
and  bring  all  America's  money  home 
really  do  not  want  to  do  that  against 
friendly  governments  that  need  this 
American  capital.  I  cannot  believe  they 
want  to  do  that  and,  therefore,  Mr.  Pres- 
ident, to  me  It  Is  unthinkable  that  peo- 
ple would  want  to  prevent  American  cap- 
ital, from  this,  the  greatest  capitalist 
country  in  the  world,  the  hope  of  all 
free  people  to  survive  against  tyranny 
and  slavery,  why  would  they  want  to 
deny  America's  economic  strength  to 
these  countries  around  the  world,  strong, 
fine,  little  friends  of  ours  who  would  like 
to  survive  in  freedom. 

Why  do  they  want  to  deny  them  a 
chance?  I  can  understand  why  they  want 
to  cut  out  England  or  a  big  country  like 
Germany  or  Japan,  but  these  smaller 
countries  I  have  mentioned,  why  would 
America  waint  to  take  this  m(mey  out  of 
these  countries? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONO.  Yes,  I  yield. 

Mr.  ALLEN.  How  would  this  afiFect  in- 
vestments In  Mozambique,  Zaire,  and 
Zambia? 

Mr.  LONG.  They  would  be  exempt: 
they  would  get  the  same  treatment  as 
they  get  today. 

Mr.  ALLEN.  Would  they  be  protected 
by  the  Senator's  amendment? 

Mr.  LONG.  Pardon  me? 

Mr.  ALLEN.  They  would  be  protected 
by  the  amendment?  That  Is  something 
we  need  to  know,  I  believe. 

Mr.  LONG.  It  would  treat  these  less- 
developed  countries  that  are  defined  un- 
der the  act  the  same. 

We  have  discussed  who  should  be  clas- 
sified as  less-developed  countries  on 
these  trade  bills  and  on  these  aid  blUs. 
and  we  have  worked  out  the  pattern  that 
we  thought  would  be  appropriate  for 
talung  care  of  those  who  tended  to  be 
on  our  side.  I  just  do  not  see  any  reason 
why  when  one — ^I  mean  I  can  understand 
some  logic  In  saying.  'TX)  not  put  any 
more  American  money  Into  France."  I 
can  see  some  logic  in  saying,  "Do  not  put 
more  American  money  into  Japan." 
After  all,  they  have  enough  capitjd  for 
themselves. 

I  can  understand  the  argument  that 
says,  "Do  not  put  any  American  money 
Into  Frjmce."  France  can  generate  its 
own  capital.  I  can  see  why  they  might 
want  to  do  It  with  Switzerland  or 
Italy,  even  though  that  Is  somewhat  dif- 
ficult to  understand.  I  can  see  why  they 
might  want  to  do  it  to  all  these  Euro- 
pean countries  although,  Mr.  President, 
I  just  cannot  understand  why  they  would 
want  to  bring  American  capital  home 
and  deny  the  flow  of  American  capital 
In  the  future  to  friendly  countries,  less 
developed  countries,  sane  of  which  are 
depending  on  the  United  States  of  Amer- 
ica for  their  survival,  hopefully  in  peace. 
I  do  not  understand  why  they  would 
want,  anyone  would  want,  to  deny  these 
people  the  opportunity  to  be  friendly  and 
to  tie  themselves  to  us  and  to  rest  their 


fate  wttti  the  Uhlted  States,  as  some  of 
these  fine  little  countries  have  done. 

So  I  hope,  Mr.  President,  that  the 
amendment  would  be  agreed  to  and  we 
would  not  condemn  them  to  etonal  Com- 
munist slavery,  Uiese  lltUe  people  «^o 
are  trying  to  fii^t  their  way  toward  free- 
dom. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  completely  undermines  the 
previously  accepted  amendment,  which 
would  have  phased  out  at  least  a  half  of 
deferral. 

May  we  have  order,  Mr.  President? 

The  PRBSIDINO  OFMCBR.  The  Sen- 
ate will  be  in  order.  Senat(»s  win  kindly 
take  their  seats. 

Mr.  KENNEDY.  We  have  listened  to  a 
number  of  arguments  about  that  pecan 
tree  farmer  and  the  smcdl  family  f umer 
over  the  past  few  daya,  taUdng  about 
some  of  the  other  reform  amendments. 
And  now  we  are  listenlnir  to  the  less- 
developed  countries  argtonent  on  this 
amendment  of  the  Senator  from  Louisi- 
ana. 

Make  no  mistake  about  It,  the  people 
that  are  gt^g  to  benefit  from  this  Lcmg 
amendment  are  not  the  less-developed 
countries,  but  It  is  the  companies  and 
oorpMBtlmis  that  Incorporate  in  the  less- 
developed  countries. 

Who  are  they?  The  shipping  com- 
panies. And  who  owns  many  of  the  ship- 
ping companies?  The  major  oil  oom- 
pcmies. 

It  all  oMues  togetho',  rlfi^t  back  <xice 
agiUn.  That  is  who  is  going  to  benefit 
from  this  program.  The  shipping  com- 
panies, cmd  the  major  oU  compuiies  that 
own  the  shipping  companies.  Owr  $100 
million  of  the  revenue  loss  is  attr&otable 
to  deferral  on  shipping  income,  acconllng 
to  a  Senate  Budget  Committee  study. 

The  reason  tor  that  Is  that  shippiiig 
firms  are  often  located  in  ooontries  that 
have  no  income  taxes,  like  Liberia  and 
Panama.  According  to  the  Department 
of  C<»nmerce,  423  out  of  678  foreign  flag 
ships  owned  by  XJB.  corporati(xis  or  their 
sul>sidiaries  are  registered  In  Panama  or 
Liberia.  And  485  of  these  ships  are 
tankers. 

I  say,  if  we  axe  going  to  provide  for- 
eign aid — and  I  am  one  that  supp<Hi3  It 
for  the  less-developed  countries— let  us 
do  it  in  the  foreign  aid  bill  and  not  in 
the  Tax  Code. 

We  have  debated  Ute  issue  of  tax  de- 
ferral. The  case  has  been  made  persua- 
sively by  the  Senator  from  Idaho  and 
the  Senator  from  Indiana  about  the  im- 
portance of  phasing  out  deferral  because 
of  the  impact  on  jobs,  Uie  capital  market, 
and  tax  equity.  That  continues  to  hold. 

A  majority  of  the  Mraibers  of  the 
Senate  said,  "All  right,  we  are  not  pre- 
pared to  phase  out  deferral  completely 
and  totally,  but  we  will  phsise  out  half 
of  it." 

That  represents  the  majority  will  and 
the  determmation  of  the  Senate. 

But  now  we  have  the  chairman  oi  the 
Finance  Committee  coming  along  here 
with  a  new  amendment,  trying  to  under- 
cut what  we  have  done,  never  even  men- 
tionmg  who  the  principal  beneficiaries 
are.  They  are  the  major  shipping  com- 
panies, make  no  mistake  about  it.  It  will 
be  the  ri"i"s  and  other  big  corporations 


who  win  be  making  profits  and  policy 
in  Che  Third  Worid. 

Foreign  aid,  put  it  in  the  foreign  aid 
biU,  not  the  Internal  Revenue  Code. 

Mr.  LONO.  WiU  the  Senator  yield  at 
that  point? 

Mr.  KSINEOY.  Yes,  I  yield. 

Mr.  LONG.  U  it  wiU  make  the  Senator 
happy,  I  wiU  be  ddighted  to  take  ship- 
ping out.  I  am  concerned  about  these 
less  developed  countries  I  talked  about 
which  need  further  capital  investment 
I  am  not  c(ncemed  with  companies  with 
ships  registered  in  these  countries  and 
did  not  Intoid  to  Include  them  in  my 
amendment.  I  wfll  be  delighted  to  take 
them  out.     

Mr.  KENNEDY.  We  do  not  know  who 
else  is  affected.  The  Senator  put  ship- 
ping in  thMe  as  a  major  beneficiary 
and  now  he  offers  to  take  it  out  Who 
else  is  in  there? 

Mr.  President  I  move  to  table  the  Long 
amendment  and  I  ask  for  the  yeas  and 
nays. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
ti(m  to  table  is  not  in  ordo'  until  all  time 
has  beoi  used  on  the  amendment  or 
yielded  back. 

The  Sgiator  from  Oregon. 

Mr.  PACKWOOD.  Tbia  is  an  amend- 
ment to  the  Hartke  amendment,  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct.    

Mr.  PACB:WCX>D.  Would  It  be  in  Mtler 
to  table  the  Hartke  amendment  which 
would  take  the  Long  amendment  with  it? 

The  PRESIDING  OFFICER.  That  mo- 
tion would  be  In  order. 

Mr.  PACKWOOD.  I  move  to  table  the 
Hartke  amendment 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays.  ^^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  najrs  were  ordered. 

Mr.  KENNEDY.  A  parliammtary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  wiU  state  it 

Mr.  KENNEDY.  As  I  understand  it, 
that  would  be  in  order  because  all  the 
time   has    l>een   yielded   back,    is    that 

The  PRESIDING  OFFICER.  No.  be- 
cause action  has  been 

Mr.  KENNEDY.  WeU,  is  it  in  order? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  rea- 
son why  the  motion  to  table  the  under- 
lying amendmoits  is  in  order  is  the  time 
on  the  amendment  had  been  used  or 
yielded  back. 

Several  Senators.  Regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table.  The  yeas  and  nays  have  lieen  or- 
dered and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  Arkansas 
(Mr.    McClellan),    the    Senator    from 
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Rhode  Island  (Mr.  Pell),  the  Senator 
from  Mississippi  (Mr.  Stxnnis)  ,  the  Sen- 
ator from  Missouri  iMr.  Syionoton), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
M.A0GE)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Nebraska  <Mr. 
Hruska)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  result  was  announced — yeas  47, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  362  Leg.  J 
YEAS— 47 


Allen 

Grillln 

Randolph 

Baker 

Hansen 

Roth 

Bartlett 

Hatfield 

8oott,  Hugh 

BmJI 

Helms 

Soon. 

Bellmon 

Inouye 

WlUlamL 

Benuen 

Javiu 

Sparkman 

Biden 

Johnston 

Stafford 

Brock 

Kennedy 

Stevens 

Byrd. 

Lazalt 

Stone 

Harry  P., 

Jr.    Long 

Taft 

Curt  la 

Mathlas 

Thurmond 

Dole 

McClure 

Tower 

Domenlcl 

McOee 

Welcker 

Fannin 

Morgan 

Williams 

Fong 

Pack  wood 

Young 

Ford 

Pearson 

Gam 

Percy 

NAYS— 43 

Abourezk 

Glenn 

Metcalf 

Bayh 

Hart,  Qary 

Mondale 

Brooke 

Hart,  PhUlp  A. 

Montoya 

Bvimpers 

Hartke 

Moss 

Burdlck 

HaakM 

Mxiskie 

Byrd,  Etobert  C.  Hathaway 

Nelson 

Cannon 

Boilings 

Nunn 

Case 

Huddleston 

Pastore 

ChUes 

Humphrey 

Proxmlre 

Church 

Jacknon 

Rlblcoff 

aark 

Leahy 

Scbwelker 

Cranston 

Magnuson 

Stevenson 

Culver 

Mansfield 

Tiinney 

Durkin 

McGovem 

Eagle  ton 

Mclntyre 

NOT  VOTING- 

-10 

Buckley 

Hrusks 

Symington 

Eastland 

McClellan 

Talmadge 

Ooldwater 

PeU 

Gravel 

Stennis 

So  the  motion  to  lay  on  tlie  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senate  has  voted  on  enough  Issues  to- 
night, and  I  believe  that  we  have  now 
disposed  of  this  particular  issue  that  we 
have  been  fighting  about  all  day.  I  wel- 
come any  Senator  who  is  not  happy  with 
the  outcome  to  get  his  amendment  re«Mly 
and,  at  the  end  of  the  bill,  to  come  back 
and  offer  it  all  over  again,  and  we  will 
vote  all  over  again  if  the  Senator  wants 
to.  We  have  a  number  of  absentees ;  there 
were  12  I  would  have  expected  to  vote 
on  the  side  I  was  voting  with.  I  fully  and 
cheerfully  respect  the  right  of  anyone, 
if  he  wants,  to  raise  the  issue  again  at 
the  end  of  the  bill.  I  would  think  that 
for  tonight,  however,  we  ought  to  let  this 
matter  rest  and  come  back  tomorrow 
and,  in  due  course,  take  up  the  various 
other  things  we  want  to  go  to,  and  if 
Senators  want  to  go  back  to  this  matter 
later  on  they  can  go  back  to  it. 

I  believe,  Mr.  President,  that  under  the 
unanimous-consent  agreement  imder 
which  we  are  operating,  we  agreed  we 
were  going  to  dispose  of  this  particular 
amendment,  did  we  not?  I  ask  the  Chair 
that  question. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  had  to  do 


with  the  time  limit,  rather  than  an 
agreement  to  dispose  of  the  amend- 
ment. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  has  said  12  of  his  troops  are 
absent.  Tliat  cannot  be,  because  90  voted 
on  the  last  rollcall,  and  some  troops  were 
absent  on  the  other  side.  too. 

I  think  we  ought  to  do  what  we  can  to 
bring  this  matter  to  a  head,  because  we 
made  a  commitment  to  the  Senator  from 
Oregon  that  we  would  spend  all  of  1  day 
on  this  proposal.  So  I  think  we  ought 
to  move  to  conclusion. 

Mr.  PACKWOOD.  Mr.  President,  my 
expectation  is  that  if  we  vote  to  table 
a  motion  to  reconsider,  I  expect  there 
would  be  other  amendments  to  this  par- 
ticular proposal  this  evening,  and  I 
would  rather  come  back  tomorrow,  when 
we  have  a  chance  to  alert  all  sides.  I 
would  agree  with  the  chairman  we  ought 
to  go  home  tonight,  and  rest  until  to- 
morrow morning. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  all  Members  are  aware  of  the  situ- 
ation which  confronts  us,  and  90  is  a 
pretty  good  tally  when  we  consider  we 
have  at  least  two  or  tlu'ee  in  the  hos- 
pital. I  think  as  far  sis  absentees  are  con- 
cerned, it  would  be  about  even-steven 
either  way,  and  I  would  siiggest  we  stay 
in  and  try  to  bring  this  matter  to  a 
conclusion. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider 
the  vote. 

Mr.  PACKWOOD.  Mr.  President,  what 
is  the  motion? 

The  PRESIDING  OFFICER.  Tlie  mo- 
tion by  the  Senator  from  Alabeuna  to 
lay  on  the  table  the  motion  to  reconsider 
the  vote  by  which  the  motion  to  lay  on 
the  table  the  Hartke  amendment  was 
agreed  to. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  due  to  the  fact  that 
the  great  majority  of  Senators  in  town 
are  present,  that  this  be  a  10-minute 
rollcall. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALP.  Mr.  Piesident,  may  we 
have  order,  plecise? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order.  Senators  will  please  clear  the 
aisles,  and  Senators  in  the  well  and  in 
the  aisles  who  wish  to  converse  will 
kindly  carry  on  their  conversations  In 
the  cloakrooms.  The  Senate  is  attempt- 
ing to  get  a  10-minute  rollcall.  but  with- 


out order  the  rc^call  will  be  much  more 
like  20  minutes. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Ser^tor 
from  Mississippi  (Kfr.  Stennis) ,  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
and  the  Senator  from  Georgia  (Mr. 
Talmadge)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Nebraska  (Mr.  Hrus- 
ka) ,  and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

Several  Senators.  Regular  order,  Mr. 
President. 

The  result  was  announced — ^yeas  45, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  363  Leg.] 
YEAS— 46 


Allen 

Garn 

Randolph 

Baker 

OrUnn 

Roth 

Bartlett 

Hansen 

Scott.  Hugh 

Beall 

Hatfield 

Scott, 

Bellmon 

HeUna 

William  L. 

Bentsen 

Inouye 

Sparkman 

Biden 

Javiu 

Stafford 

Brock 

Johnston 

Stevena 

Byrd. 

Laxalt 

Stone 

Harry  F.. 

Jr.    Long 

Taft 

Curtis 

Matbias 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

McOee 

Welcker 

Fannin 

Morgan 

WUllams 

Fong 

Pack  wood 

Young 

Ford 

Pearson 

NAY&— 44 

Abourezk 

Glenn 

Mclntyre 

Bayh 

Hart,  Gary 

Metcalf 

Brooke 

Hart.  Philip  A. 

Mondale 

Bumpers 

Hartke 

Montoya 

Burdlck 

HaskeU 

Moss 

Byrd.  Robert  C.  Hathaway 

Muskle 

Cannon 

Boilings 

Nelson 

Case 

Huddleston 

Nunn 

CbUes 

Humphrey 

Pastore 

Church 

Jackson 

Proxmlre 

Clark 

Kennedy 

Rlblcoff 

Cranston 

Leahy 

Schwelker 

Culver 

Magnuson 

Stevenson 

Durkin 

Mansfield 

Tunney 

Eagleton 

McGovern 

NOT  VOTING— 11 

Buckley 

Hruska 

Stennis 

Eastland 

Mcaellan 

Symington 

Ooldwater 

Pell 

Talmadge 

Oravel 

Percy 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President,  as  the 
chairman  of  the  Finance  Committee  has 
Indicated,  I  think  the  votes  indicate  that 
the  Senate  is  fairly  evenly  split  upon  this 
issue,  and  I  do  think  Senators  probably 
want  to  go  home  this  evening.  I  am  hope- 
ful that  we  could  work  out  something 
which  would  be  an  accommodation  and 
before  this  bUl  is  through  maybe  we  will 
be  in  a  position  to  present  something  to 
the  Senate  upon  which  they  will  have 
much  more  of  a  consensus  than  a  type  of 
vote  which  we  had,  one  vote  separating 
each  and  every  time. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 

Mr.  LONG.  I  h<HJe  very  much  we  can 
work  together  in  a  spirit  of  compromise 
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and  perhaps  get  together  on  something. 
I  am  sincere  about  that. 

Mr.  MANSFIELD.  Bylr.  President,  will 
the  Senator  yield? 

Mr.  HARTKE.  Yes,  I  yield. 

Mr.  MANSFIELD.  Under  the  agree- 
ment reached  it  was  stated  that  the  Sen- 
ate would  vote  all  in  1  day  on  the  ques- 
tion of  deferrals.  If  this  thing  is  left  to 
he  in  limbo  and  hopefully  to  reach  some 
sort  of  a  compromise,  and  I  use  the  word 
advisedly,  then  I  think  we  better  antici- 
pate this  is  the  end  of  deferral,  that  to- 
morrow we  keep  on  with  the  schedule 
agreed  to  mutually  on  both  sides. 

Mr.  HARTKE.  That  is  right. 

Mr.  MANSFIELD.  And  be  prepared  to 
act  accordingly. 

May  I  say  I  am  disappointed  in  view  of 
the  closeness  of  the  vote  that  we  have 
not  been  able  to  come  to  a  decisive  con- 
clusion on  this  particular  issue. 

Mr.  PACKWOOD.  Mr.  President,  at 
the  moment  we  have  disposed  of  It,  have 
we  not? 

The  PRESIDING  OFFICER.  This 
amendment  has  been  disposed  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  disposes  of  the  deferral  matter. 


ROUTINE  MORNING  BUSINESS 

(Hie  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


APPROVAL  OF   BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  on  Jime 
25.  1976,  he  approved  and  signed  the 
f (blowing  bills: 

S.  18,  An  act  to  amend  the  act  of  August  81, 
1923,  to  prevent  the  Introduction  and  spread 
of  dlaeaaes  and  parasites  harmful  to  honey- 
beee,  and  for  other  purposee. 

8.  S161.  An  act  to  authorize  certain  flag- 
poles to  be  located  on  the  Capitol  Grounds, 
and  to  Improve  the  flow  of  traffic  to  and 
from  the  United  States  Capitol  Grounds  and 
the  National  Visitor  Center. 


REPORT  ON  PROGRESS  IN  SPACE 
AND  AERONAUTICS  DURING  1975— 
MESSAGE  FROM  TOK  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Aeronautical  and  Space  Sciences: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
<m  the  Nation's  progress  in  space  and 
aeronautics  durinjg  1975.  This  report  is 
provided  In  accordance  with  Section  206 
of  the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  (42  UJ3.C. 
2476) . 

1975  was  another  year  of  continued 
progress  In  the  Natkm's  space  and  »ero- 
nautlcs  aettrlttes.  It  maited  significant 
accomplishments  in  many  areas. 


Earth  orbiting  satellites  ccmtinued  to 
bring  new  and  increased  benefits  in  a 
variety  of  applications.  Two  additional 
international  communications  satellites 
were  launched,  expanding  the  already 
impressive  international  satellite  com- 
munications capability.  A  second  domes- 
tic commercial  communications  satellite 
was  put  into  operation.  Military  satel- 
Ute  communications  were  enhanced.  In 
addition,  a  new  system  of  satelUtes  for 
global  weather  r^jorting  was  initiated, 
providing  reports  every  thirty  minutes 
on  weather  across  half  the  globe. 

Landsat  2  was  orbited  to  join  Land- 
sat  1  to  provide  additional  earth  sensing 
data  to  explore  potential  uses  in  a  wide 
range  of  activities,  including  crop  fore- 
casting, pollution  monitoring,  forestry 
and  land  use  studies,  and  in  mineral 
exploration. 

I  had  the  pleasure  and  thrill  of  talking 
to  our  astronauts  and  the  Soviet  cosmo- 
nauts when  they  linked  up  in  space  at 
the  culmination  of  the  historic  U.S.- 
USSR  Apollo  Soyuz  Test  Project. 

Major  milestones  were  met  in  the  de- 
velopment of  the  SpHce  Shuttle,  the 
Nation's  current  major  space  iwoject. 
Canada  agreed  to  devel<HJ  the  remote 
manipulator  system  for  the  Shuttle,  a 
major  and  welcome  contribution. 

Development  of  Spacelab,  a  key  sys- 
tem to  take  advantage  of  the  capability 
of  the  Space  Shuttle  and  being  built  and 
fimded  by  the  European  Space  Agency, 
continued  on  schedule. 

We  continued  to  probe  the  unknown  In 
space.  Pioneer  10  will  be  the  first  nmn- 
made  object  to  venture  beyond  our  solar 
system.  Pioneer  11  wm  make  the  first 
flyby  of  Saturn  in  1979,  In  passing  Jupi- 
ter these  vehicles  sent  back  pictures  that 
added  greatly  to  our  knowledge  of  the 
largest  planet.  Last  August  and  S^tem- 
ber  we  launched  two  Viking  spacecraft 
toward  Mars.  They  win  arrive  at  the 
height  of  our  Bicentennial  celebration 
and  may  provide  Information  on  the  ex- 
istence of  life  in  some  form  on  our  neigh- 
boring planet. 

In  aeronautics,  research  focused  on 
the  technologies  needed  to  reduce  fuel 
requirements,  noise,  and  pollution.  Also 
emphaidsed  was  improved  rdiablllty. 
performance,  and  safety.  Military  air- 
craft develcqiment  featured  the  first  su- 
personic flight  of  the  B-1.  the  (^serational 
d^loymrat  of  the  F-14  and  F-15.  and 
the  selection  of  the  F-16  and  F-18  as 
future  fifiifater  aircraft. 

The  fruits  of  our  research  continued 
to  be  enjoyed  by  the  transfer  of  Q>ace 
tand  aeronautics  technology  to  many 
beneficial  uses  in  our  society.  incloiUng 
energy  research,  medical  care,  trans- 
portation, and  new  techniques  and  ma- 
terials for  manufacturing. 

Our  Nation's  activities  in  aeronautics 
and  space  continue  to  be  a  major  con- 
tribution to  our  quality  of  life  and  eco- 
nomic growth. 

We  can  all  take  pride  in  our  commit- 
ment to  advancement  In  space  and  aero- 
nautics as  reflected  In  the  accomplish- 
ments described  in  this  report. 

Gekald  R.  Foko. 
.  The  White  House,  June  29, 1976. 


MESSAGES  FROM  THE  HOUSE 

BMSOLLEO    BILLS    SIGNED 

At  8:51  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

H.B.  12545.  An  act  authorizing  additional 
appropriations  for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
flood  control,  uavigatton.  and  for  other 
purposes. 

HJ£.  13680.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposee. 

HJt.  11804.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize  ad- 
ditional appropriations  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 


At  10:11  ajii.,  a  message  from  the 
House  of  Representatives  dehvered  by 
Mr.  Hackney,  one  of  its  reading  clei^. 
amioimced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amoidment  of  the  Senate  to  the 
bill  (HS,.  13965)  makmg  appropriations 
for  the  govemmNit  of  the  District  of 
Columbia  and  ottter  activities  ciiargeable 
in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending 
June  30,  1976.  and  the  period  ending 
September  30,  1976.  and  for  other  pur- 
poses; that  the  House  recedes  from  its 
disagreement  to  the  amendmoit  of  the 
Smate  numbered  13  and  concurs  there- 
in ;  Mid  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1.  7,  17.  and  21  and 
ccmcurs  ttiereln,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
12203)  making  appropriations  for  For- 
eign Assistance  and  rdated  programs  for 
the  ISscal  year  ending  June  30, 1976,  and 
the  period  ending  September  30.  1976. 
and  for  other  purposes:  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  25, 
26.  27.  31,  38.  39,  40.  47,  48.  72.  and  73  and 
concurs  therein;  and  that  the  House  re- 
cedes frcHn  its  disagreemmt  to  the 
ajnendmftnts  of  the  Senate  numbered  1, 
2,  3.  4.  14.  24.  32.  S6.  37.  52.  53.  55.  and  57 
and  concurs  therein,  each  with  an 
amoidment.  in  which  it  requests  the 
concurrence  of  the  Senate. 

liie  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (HK.  11481)  to 
authorize  approprlati<ms  for  the  fiscal 
year  1977  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
oOiar  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that 
Mrs.  SuLLivAir,  Mr.  AsHLrr,  Mr.  Din- 
cell,  Mr.  DowNiNO  of  Virginia.  Mr. 
MtTRPHY  of  New  York.  Mr.  Rutpb,  and 
Mr.  McCloskey  were  ai^>ointed  manag- 
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ers  of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  14234.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  tat  other  purposes. 

H.R.  14484.  An  act  to  make  permanent  the 
existing  temporary  authority  of  reimburse- 
ment of  States  for  Interim  assLstance  pay- 
ments under  title  3CVT  of  the  Social  Security 
Act,  to  extend  for  one  year  the  eligibility  of 
supplemental  security  Income  recipients  for 
food  stamps,  and  to  extend  for  one  year  the 
period  during  which  payments  may  be  made 
to  States  for  child  support  coUection  serv- 
ices under  part  D  of  title  IV  of  such  act. 


At  12:37  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  9291)  to  amend  the  Na- 
tional Trafflc  and  Motor  Vehicle  Safety 
Act  of  1966  to  authorize  appropriations. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3184) 
to  amend  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, tmd  Rehabilitation  Act  of  1970, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  14237)  making  appropriations  for 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  yeeu*  ending  Sep- 
tember 30.  1977.  and  for  other  purposes; 
and  that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1  and  7  and  concurs 
therein. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  timend- 
ments  of  the  Senate  to  the  bill  (HJl. 
14236)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research,  Including  the  Corps 
of  Engineers — Civil,  the  Bureau  of  Rec- 
lamation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the 
Federal  Power  Commission,  the  Tennes- 
see Valley  Authority,  the  Nuclear  Regu- 
latory Commission,  the  Energy  Research 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes; 
and  that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  3,  5,  12,  and  17  and 
concurs  therein. 

The  message  fiu-ther  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (HJl.  14231) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes;  agrees  to 
the  conference  requested  by  tlie  Senate 
on   the  disagreeing  votes   of   the  two 


Houses  there<Hi ;  and  that  Mr.  Yates,  Mr. 
McKay,  Mr.  Lowe  of  Maryland.  Mr. 
Evans  of  Colorado,  Mr.  Murtha,  Mr. 
DxJNCAW  of  Oregon,  Mr.  Mahok,  Mr.  Mc- 
Dadf,  Mr.  Reguia,  and  Mr.  Cedcrbekg 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


At  5:30  pjn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  268)  to  designate  the 
Eagles  Nest  Wilderness,  Arapaho  and 
White  River  National  Forests,  in  the 
State  of  Colorado. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  3168) 
to  authorize  fiscal  year  1977  appropri- 
ations for  the  Department  of  State,  tJie 
U.S.  Information  Agency,  and  the  Board 
for  International  Broadcasting,  and  for 
other  purposes. 

The  message  fui-ther  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  229)  to  smiend  the 
Endangered  Species  Act  of  1973  to  assure 
the  perpetuation  of  the  art  of  scrimshaw, 
and  for  other  puiposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  10051)  to  amend 
section  815  of  the  Internal  Revenue  Code 
to  allow  a  life  lusui-ance  company  to  dis- 
regard (for  purposes  of  that  section)  a 
distribution  during  the  last  month  of  Its 
taxable  year,  determined  to  have  been 
made  out  of  the  policyholders  surplus 
accoimt,  if  such  distribution  Is  returned 
to  the  company  not  later  than  the  due 
date  for  filing  its  income  tax  return  (In- 
cluding extensions  thereof)  for  that  year. 

The  message  further  annoimced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  13069 >  to 
extend  and  increase  the  authorization 
for  making  loans  to  the  unemployment 
fund  of  the  Virgin  Islands. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (HJl.  13035)  to 
amend  the  National  Sea  Orant  College 
and  Program  Act  of  1966;  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon; 
and  that  Mrs.  Sullfvan,  Mr.  Downing  of 
Virginia,  Mr.  Rogers,  Mr.  Murphy  of 
New  York,  Mi*.  Breaux,  Mr.  Rin'PE,  £ind 
Mr.  MosHER  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  14260.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

EmtOLLEO    BILL    SIGNED 

At  6:33  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 


H.R.  12203.  An  act  making  approprtatlons 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  June  30.  1976.  and 
the  period  ending  September  30,  1976,  and 
for  other  pxupoees. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore »Mr.  MrrcALF) . 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 
Pxoposxs  Legislatiom   bt   the   Dcpabtment 
or  AsatcxTLTiniz 

A  letter  from  the  Acting  Secretary  of 
Agriculture  transmitting  a  draft  of  proposed 
legislation  to  amend  existing  legislation  re- 
quiring rural  development  report*  (with 
accompanying  papers):  to  the  Committee  on 
Agriculture  and  F>or«stry. 

Proposed  Lecislation   bt   tn%  Depabtmkkt 
or  State 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  acquisition  of  certain 
lands  with  the  International  Tijuana  River 
Flood  Control  project  (with  accompanying 
papers) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  th«  Comptroller  General 
A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "OAO  Observations  on  Problems  Need- 
ing To  Be  Addressed  by  New  York  Cltys 
nnanclal  Plan"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 
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PErrmoNS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  refei-red  as  indicated: 

A  resolution  adopted  by  the  City  Ck>uncll 
of  the  City  of  Elisabeth.  N.J.,  supporting  the 
Financial  Reform  Act  and  Financial  Institu- 
tions Act;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Senate  Concurrent  Resolution  No.  5 
(ulopted  by  the  Legislature  of  the  State  of 
Hawaii;  to  the  Committee  on  Finance: 

"Senate  Concttrbent  Resolutiok  No,  5 

"Whereas,  It  was  estimated  In  1972  that 
32,000,000  Americans  with  Incomes  between 
$5,000  and  $15,000  are  unable  to  afford  legnl 
services  because  they  are  too  expensive;  and 

"Whereas,  one  method  of  providing  legal 
services  to  these  persons  and  others  who 
need  them  is  through  prepaid  legal  serv- 
ioen;  and 

"Whereas,  although  prepaid  legal  service 
plans  are  stiU  developing  in  the  United 
States,  It  has  been  estimated  that  within 
the  next  10  years  80  per  cent  of  the  popu- 
lation may  receive  legal  services  under  these 
plans;  and 

"Whereas,  Congress  has  amended  the  Taft- 
Hartley  Act  to  allow  the  formation  of  trust 
funds  to  provide  for  such  prepaid  legal 
service  plans;  and 

"Whereas,  Congress  has  apparently  pre- 
empted state  action  in  the  area  of  prepaid 
legal  service  plans  which  Involve  certain 
employers  and  employees  covered  by  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974;  and 

"Whereas,  both  of  these  Congressional  Acts 
will  encourage  the  formation  of  prepaid  legal 
service  plans;  however,  the  Income  tax  im- 
pact on  these  plans  Is  unclear,  tat  example : 

"(1)  What  Is  the  tax  status  of  the  fund 
created   to  pay  for  the  provision  of   legal 


serviees?  Are  the  ctmtrlbutlons  to  the  fund 
taxable  in  the  year  of  oontrlbutloa?  It  wp- 
pears  that  this  may  be  true  for  prepaid  legal 
services  plana,  but  not  true  for  medical 
plans; 

"(2)  Are  the  contributions  of  an  employer 
to  a  plan  under  a  coUective  bargaining  con- 
tract taxable  to  the  employee?  This  may  be 
true  in  the  case  of  prepaid  legal  service 
plans,  but  It  Is  not  true  of  medical  plans; 
and 

"(3)  Is  the  value  of  the  benefits  received 
under  a  plan  taxable  to  the  member  of  the 
plan?  Again  they  may  be  taxable  if  benefits 
are  due  to  a  prepaid  legal  service  plan,  but 
not  if  they  are  due  to  a  medical  plan;  now 
therefore. 

"Be  it  resolved  by  the  Senate  of  the  Eighth 
Legislature  of  the  State  of  Hawaii,  Begtilar 
Session  of  1978.  the  House  of  Representatives 
concurring,  that  the  Congress  of  the  United 
States  is  requested  to  amend  the  Internal 
Revenue  Code  to  provide  for  a  clarification 
of  the  tax  impact  on  prepaid  legal  service 
plans  in  particular  to: 

"(1)  Enact  H.  3026,  H.  8579  or  S.  2051  which 
would  provide  that  the  contributions  of  an 
employer  to  a  prepaid  legal  servloe  plan  are 
not  taxable  to  the  employee  beneficiary  of 
the  plan  and  woxUd  also  provide  that  the 
value  of  the  benefits  received  under  a  pre- 
paid legal  service  plan  are  not  taxable  to  the 
member  receiving  the  benefits;  and 

"(2)  Amend  section  SOl(c)  of  the  Internal 
Revenue  Code  to  provide  that  Taft-Hartley 
funds  and  non-Taft-Hartley  funds  are  not 
on  the  contributions  received  by  them  duilzig 
the  taxable  yecir;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States  Senate 
the  Speaker  of  the  United  States  Hotise  of 
Representauves,  the  Cbalipenon  of  the  Sen- 
ate Committee  on  Flnanoe  of  the  United 
States  Senate,  the  Chaliperson  of  the  House 
Conunlttee  on  Ways  and  Means  of  the  United 
States,  Senator  Henry  U.  Jackson,  Represent- 
atlve  Joseph  r  Kartti.  Sraators  Hiram  L 
Pong  Mid  Daniel  K.  Inoure  and  Rqirasenta- 
tives  Spark  M.  Matsunaga  and  Patsy  T.  Mink 
of  the  Hawaii  Delegation  to  Congress  " 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment- 

TT.?*^  i?*?*-  ^  «5t  to  amend  title  37. 
United  States  Code,  reUting  to  special  pay 
for  nuclear  qualified  officers,  and  for  otter 
purposes  (Rept.  No.  94-1008). 

By  Mr.  INOUYE,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  14260  An  act  making  appropriations 
ror  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977. 
and  for  other  purposes  (together  with  addi- 
tional views)   (Rept.  No.  94-1009). 

By  Mr.  TUNNEY,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

HJl.  4828.  An  act  tat  the  relief  of  Leah 
Maureen  Anderson  (Rept.  No.  94-1010) 

S.  2278.  A  blU— the  Civil  Rights  Attorney's 
Pees  Awards  Act  of  1975  (Rept.  No.  94-1011) 
(title  amended). 

S.  Con.  Res,  128.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
Of  the  booklet  entitled  "The  Senate  Cham- 
ber, 1810-1859"  (Rept.  No.  94-1012) 

By  Mr.  INOUYE  (for  Mr.  Long),  from  the 
Committee  on  Commerce,  with  an  amend- 
ment: 

^-  31'^'-  A  bill  to  amend  section  502(a)  of 
the  Merchant  Marine  Act.  1936  (Rept.  No 
94-1013). 

By  Mr.  MUSKriE,  from  the  Committee  on 
the  Budget,  with  an  amendment: 

H.R.  14114.  An  act  to  increase  the  tempo- 


rary  debt   limit,    and   for    other    purposes 
(Rept.  No.  94-1014) . 

By  Mr.  EAGLETON,  from  the  Committee 
OB.  the  District  of  Columbia,  with  an  amend- 
ment: 

HA.  11009.  An  act  to  provide  for  an  Inde- 
pendent audit  of  the  financial  condition  of 
the  government  of  the  District  of  Columbia 
(Rept.  No.  94-1015). 

By  Mr.  EAQLETON,  from  the  Committee 
on  the  District  of  Columbia: 

S.  Res.  481.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.B.  11009.  Referred  to  the  Committee  on 
the  Budget. 


EJSJiXJUTIVK  REPORTS  OF 
COMMITTEES 

As  In  executive  session,  the  f (lowing 
executive  reports  of  committees  were 
submitted: 

By  Ifr.  HABTKE,  firom  the  Committee  <m 
Commerce: 

Leonard  8.  liAitliews,  of  Illinois,  to  be  an 
Assistant  Secretary  ot  Omnmerce. 

(The  above  nomination  was  r^xurted 
With  the  recommendation  that  it  be  con- 
flnned,  subject  to  the  nominee's  com- 
mltmoit  to  respond  to  requests  to  9^ 
pear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  PEARSON,  fixun  the  Committee  on 
Commerce: 

Edward  O.  Vetter,  of  Texas,  to  be  Under 
Secretary  of  Commerce. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nmUnee's  eom- 
mltment  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  ot  the  Senate.) 

By  Mr.  8PABKMAN,  from  the  Committee 
on  Foreign  Relations: 

James  J.  Blake,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Iceland. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respcmd  to  requests  to  appear 
and  testify  bef(»re  any  duly  constituted 
committee  ot  the  Senate.) 

POUnCAI.  COMTRIBI7TI0NS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  J.  Blake. 

Contributions,  amount,  date  and  donee 
(If  none,  write  none) 

1.  Self.  none. 

2.  Spouse:  Dolores  A.  Blake,  $10,  April  27, 
1972,  Democratic  National  Committee. 

3.  Children  and  Spouses:  Stephen.  Kath- 
leen. David  and  Robert,  aU  unmarried,  none. 

4.  Parents:  WUlUm  H.  Blake  (deceased 
1953)  and  Helen  E.  Blake  (deceased  1950). 

5.  Grandparents:  James  Blake  and  Bertha 
Blake;  John  Curran  and  Elizabeth  Curran. 
(Deceased  over  20  years) 

7.  Sisters  and  Spouses:  Helen  W.  SchlUacl 
and  Salvatore  Schlllaci,  $30  (total  1972,  1973, 
1974)  "COPE"— Political  Committee  of 
United  Federation  of  Teachers. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  famUy  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 


knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

Jaices  J.  Blakk. 

(Nomination  Refennce  and  Report] 
In  KxxcuTTVE  Session, 
Senate  of  the  UmrxD  States, 

June  24, 1976. 

Ordered,  That  the  following  nomination  be 
referred  to  the  Committee  on  Foreign  Rela- 
tions: 

Anthony  D.  MarshaU,  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tlaiy  at  the  United  States  of  America  to  the 
BepuUle  of  Kenya,  to  serve  concurrently  and 
without  adfdltlonal  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  SeyctaflUes. 

B^Kirted  by  Mr.  Sparkman.  June  29,  1976 
with  the  recommendation  that  the  nom- 
InaUon  be  confirmed,  subject  to  the  nom- 
inee's oommltokent  to  respond  to  requests 
to  appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

AirrHOKT  D.  Marshall. 
PoLiiKAi.  CoMTRnnrnoNs 

l.Self: 

$50,  JiUy  34, 1976,  OOP  Victory  Fund. 

$600,  December  30,  1976,  Republican  Na- 
tional Committee. 

$10,000,  March  24,  1978,  Republican  Na- 
tional Oommlttee. 

3.  Utb.  Vlnoent  Astor  (mother),  $10,000 
March  1978.  Wsptihllcan  National  Committee. 

I  have  Ustad  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
^Muses.  I  have  asked  each  of  these  persons  to 
Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

June  18, 1978. 

AuTHOirr  D.  Marshall. 

Mr.  6PARKMAN.  Mr.  President,  from 
the  Committee  on  Foreign  Relations,  I 
also  reiwrt  favorably  simdry  nominations 
in  the  Dlidamatic  and  Foreign  Service 
wlilch  have  previously  been  printed  in 
the  C0H6SBS8IONAL  Record  and,  to  save 
the  expense  of  printing  them  on  ihe 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Rbcoro  of  June  22,  1976,  at  the  end  of 
the  Senate  proceedings..^ 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

David  P.  Taylor,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

John  J.  Martin,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

cnie  above  nominations  were  reported 
with  the  recommoidation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services: 

Gen.  George  S.  Brown,  U.S.  Air  Force,  for 
reappointment  as  Chairman  of  the  Joint 
Chiefs  of  Staff. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  enrolled  joint  resolution  (S.J.  Res. 
196)  providing  for  the  expression  to  Her 
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iune  ^9,  1976 


Majesty,  Queen  Elizabeth  n,  of  the  ap- 
preciation of  the  peoide  of  the  United 
States  for  the  bequest  of  James  Smith- 
son  to  the  United  States,  enabling  the 
establishment  ctf  the  Smlthwintan  In- 
stitution, was  signed  today  by  the  Vice 
Presidext 


HOUSE    BILLS   REFERRED 

The  following  bills  were  read  twice  by 
title  and  referred  as  indicated : 

KH.  14234.  An  act  '"^^'''c  f^proprtetlons 
(or  the  Departmeat  of  Traaspcrtattoci  and  le- 
Uted  agencies  for  tbe  fiscal  yaar  ««<**«»t  Sep- 
tember 30,  1977,  and  for  otlMr  paipoBes:  to 
the  Committee  on  Appiopriattopa. 

H^B.  14200.  An  act  mafc<«g  aM>ra|niation« 
for  Foreign  Assistance  and  related  pmsrama 
for  the  tacal  year  anding  September  30. 1977, 
and  for  other  purpoees;  to  the  Committee 
on  Approprlatkuu. 


EXTENSION  OF  REFERRAL  OF  S.  1439 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimoQs  consent  that  the  referral  of 
the  bill,  S.  1439,  jointly  to  the  Joint  Com- 
mittee on  Atomic  Energj  and  the  Com- 
mittee on  Foreign  Relations  be  continued 
until  August  31, 1976. 

I  have  discussed  this  matter  with  Sen- 
ators RmcoFF.  Guonr,  and  Perct,  and 
I  have  the  concurrence  of  Senator  Joami 
Sp&riuian  who  is  the  Chakmon  ol  Ibe 
Committee  on  Foreign  Bclatinnn 

Mr.  JAVrrs.  Mr.  Preskiait.  this  relates 
to  the  atomic  energy  dilpment? 

Mr.  PASTORg.  Export. 

Mr.  JAVrrS.  I  emi^aslze.  If  the  Sen- 
ator will  give  me  30  seconds,  tiiat  the 
Senator  is  di^ng  exactly  the  right  thing. 
It  needs  to  be  considered  In  the  context 
of  our  foreign  policy,  et  eetera.  While  I 
am  anxious  to  see  a  bin  pcMsed.  I  ^tiUk 
the  Senator  by  giving  botib  the  Oomndt- 
tee  on  R»«lgn  Rdatlons  and  the  Joint 
Committee  on  Atomic  Energy  an  oppor- 
tunity to  do  this  right  is  helping  us  all. 

The  PRESIDING  OWIUKR  (Mr. 
MoNTOTA).  Without  objection.  It  to  so 
ordered. 


INTRODUCTION  OP  RTr.T.q  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CHURCH: 
8.  8<I30.  A  bOl  to  designate  certain  endan- 
gered public  lands  for  preservation  as  wtlder- 
ncM  to  provide  tor  the  study  of  additional 
endangered  public  lands  for  such  designa- 
tion, to  further  the  purposes  of  the  WUder- 
nesB  Act  of  19fl4,  and  for  other  pnrposee. 
Referred  to  the  Oommlttee  on  Interior  and 
Insular  AfTairs. 

By  Mr.  MAONUSON  (for  himself  and 
Mr.  PxaasoH)  (by  request) : 
S.  3631.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  A«t  of  1872 
to  authorize  appropriatlon.s  for  fiiical  year 
1978.  Referred  to  the  Conunlttee  on  Com- 
merce. 

By  Mr.  TUNNEY: 
8.  3632.  A  bUl  to  provide  for  the  acquisi- 
tion  and   preservatlou  of  works  of  art   in 
Federal  buildings,  and  for  other  purposes. 
Referred  to  the  Oommlttee  on  PubHc  Works. 
By  Mr.  TUNNET  (for  himself  and  Mr. 
Cranstom)  : 
8.  3633.  A  bill  to  provide  reimbursement 
for  disaster  relief  debris  clearance  to  the 


Lo6  Angeles  County  Flood  (Control  XUstrict. 
Referred  to  the  Committee  on  Public  Works. 
By  Mr.  CURTIS: 

8.  W84.  A  bBl  to  provide  greater  eOcleacy 
and  eetnlty  in  the  opemttmi  aad  ifmlnlBtra 
tlon  of  Federal  and  federally  aided  IneoaM 
assistance  programs.  Referred  to  Uie  Oan- 
mittee  on  Oovemment  Operattone. 

By    Mr.    CHILSS     (tor    himself,    MT. 
Perct,  and  Mr.  Wbickzk)  : 

8.  S68S.  A  bill  to  anthorfeBe  procuremmt 
of  Janitorial,  prot«ctive,  trash  retnoval,  aad 
similar  services  for  periods  not  exceeding 
four  years.  RefeEred  to  the  mmmittee  €B 
Government  OperatUwiB. 

Bf  lAr.  HT7MFBRET  (for  hlBKelf,  lift. 
MoNOAUB,  and  Mr.  McOoviur): 

S.  3636.  A  bill  to  provide  emergency  as- 
sistance to  Uvestoclt  producers.  Referred  to 
the  Coauntttoe  an  Agrlcattnre  aad  Forestry. 
By  Mr.  M08S: 

S.  3637.  A  biU  to  establish  a  materials 
poBcy  for  the  United  States,  to  create  a 
BwterlalB  research  and  development  oapa- 
blllty,  and  to  provide  an  organlzattanalattoe- 
ture  for  tbe  effective  appUcattoa  of  inch  re- 
search capability,  and  for  other  puipwaa.  B«- 
ferred  Joiatty,  toy  wnaHtinona  eoBsent.  to  the 
Committees  <Ha  Banking.  «fti«»«»m  and  Urbaa 
Affairs;  Aeronautics  and  Space  Sciences;  Ag- 
rtcnlture  and  W»toUj,  Anaed  Serrtees: 
Oomiaeroe:  Rtretga  Belattona;  OownauBl 
C^paratlons;  latortor  and  XnnUar  Aflaka;  ^«> 
dietary:  lAbor  and  PubUc  Welfare;  aad  Pub- 
lic Worka. 


STATEMENTS   ON   INTR(X>UCEaD 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH: 
S.  3630.  A  bill  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wfldemess,  to  provide  for  the  sto^  of 
additional  endangered  piddle  landB  for 
such  designation,  to  further  the  pui  poses 
of  the  ^nidemess  Act  of  19«4,  aad  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Int^lor  and  Insular  Affairs. 

AMnUCA'S  ENDANGZBS)  WILOEHlfESS 

Mr.  CHURCH.  Mr.  Prestdent.  it  is  wttb 
a  particular  pteasure  that  I  introdnea  a 

major  new  conservation  blB,  the  pnvosed 
"Endangered  American  Wilderness  Act 
of  1976."  m  this  Bicentennial  Year,  the 
preservation  of  remnants  of  the  wilder- 
ness upon  which  we  founded  our  society 
and  culture  is  a  supremely  fitting  obiec- 
tlve.  It  Is  the  purpose  of  this  new  bin  to 
extend  and  strengthen  our  program  for 
preservation  of  wilderness  In  our  national 
forests. 

This  new  step  Is  particularly  gratify- 
ing to  me.  It  was  my  privilege  to  serve  as 
the  floor  leader  in  1961  when  the  Senate 
first  passed  the  wilderness  bill,  and  again 
when  we  passed  the  bill  in  1963.  leading 
to  its  enactment  in  1964. 1  said  then  that 
I  considered  the  Wilderness  Act  an  his- 
toric landmark  in  American  conservation 
policy,  and  so  it  is. 

AMKBTCA'S    WILDSRKS&S   POUCT 

■nie  Congress  enacted  the  Wilderness 
Act  of  1964  after  more  than  8  years  of 
careful  consideration.  That  law  created 
the  National  Wilderness  Preservation 
System,  to  be  comprised  of  Federal  land 
areas  preserved  by  decision  of  the  Con- 
gress as  wilderness.  Tlie  lands  Involved 
are  Federal  lands,  in  several  categories, 
but  all  are  to  be  managed  under  a  com- 
mon policy:  to  perpetuate  the  natural 
character  of  the  land  and  its  ecological 
community  of  life,  in  order  to  secure  for 
all  Americans  the  significant  values 
which  wilderness  gives  to  our  lives  and 


our  culture.  PorUons  of  our  national  Xor- 
estrs.  nafinnal  pmda,  aad  «ar  "^^Ynsl 
wUdlite  icfovn  aad  wum  imagm  are  be- 
tog  dolgoat«d  as  wilderaeaB.  All  aathor- 
Ity  to  decide  what  areas  are  suitable  and 
shotdd  be  designated  as  wfldemess  is 
exercised  hy  the  Congress. 

We  are  proceeding  well  in  carrying  out 
the  mandate  of  the  Wilderness  Act.  Ad- 
ditional areas  are  being  studied  and  Con- 
gress Is  acting  to  bring  new  areas  taito  the 
wilderness  system.  In  my  own  State  of 
Idaho.  shKe  1964.  we  bmm  designated 
wHdoness  anas  la  the  Sawtootii  Moun- 
tains aod  in  Hells  Oaayon.  And  we  are 
proceeding  with  a  high  priority  proposal 
whldx  win  prcaetvc  one  of  the  most  mag- 
nificent prtmttive  areas  of  an.  the  sreat 
central  Idaho  wndemess  of  approximate- 
ly 2  millloii  aczea. 

ouB  OB  raczo  wiuaaMns 

Despite  this  progress,  Uitn  remain 
other  lands  within  our  NaUonal  Forests 
which  have  not  yet  received  ftdl  cocsid- 
eratlon  for  wfldemess  protection.  Ihe 
National  Eorest  lands  we  have  focused 
on  tbua  far,  lo  the  WUdcmess  Act  aad  in 
the  stodtes  It  mandated,  were  almost  en- 
ttiely  set  aside  for  protection  prior  to 
World  Wta  II  imder  administrative  or- 
dew.  With  the  Wfldemess  Act.  we  have 
strengthened  Ute  statotory  proteetitui  of 
these  areas  and  moved  to  complete  the 
studies  of  the  old  "primitive  areas'^  which 
were  created  In  the  USO's.  But  we  have 
not  given  eqaal  attCDtlcm  to  the  other 
remnants  of  undJBturbed  land,  the  so- 
caHed  de  facto  wflderaess. 

The  "de  faeto  wfldemess"  Is  the  public 
land  which  has  remained  roadless  and 
undevdoped  through  no  qpeclal  protec- 
tUm  or  program,  but  merely  because  it 
has  beeai  too  rcBMte  or  low  in  conunercial 
value  to  be  developed.  Aad  because  it  has 
no  «>eclal  proteettai.  It  is  tlris  category 
of  land  vrtdidi  is  most  in  danger  of  losing 
its  vdldemess  character  before  thorough 
review  and  consideration  can  be  given. 
Congress,  having  launched  a  wfldemess 
preservatian  policy,  must  awlntain  Its 
oversight  responsibilities  to  see  to  It  that 
this  Important  policy  is  fidflUed,  not  only 
in  the  initial  program  mandated  by  the 
Wilderness  Act,  but  for  those  areas  of 
"de  faeto  wlldCTness"  which  we  find 
merit  full  protection. 

'T>e  facto"  wilderness  is  Indeed  a  frag- 
ile resource.  It  has  been  diminishing 
steadily  as  we  have  moved  in  to  settle 
and  develop  more  and  more  of  oar  land. 
As  Bob  Marshall,  a  founder  of  the  wUder- 
xaess  movement  said  in  1937.  the  wilder- 
ness is  disappearing  like  a  snovrtwnk 
melting  away  on  a  soutti  facing  moun- 
tain slope  in  the  hot  June  son. 

The  history  of  our  heritage  of  "de  facto 
wilderness"  is  not  encouraging.  Of 
course,  we  must  continue  to  develop  this 
continent,  using  its  manifold  resources  to 
build  our  country  and  improve  our  lives. 
But  inadequate  planning  has  resulted,  in 
some  places.  In  the  needless  sacrifice  of 
wlldlands  without  due  consideration  be- 
ing given  to  the  important  wildei-ness 
values  at  stake.  Surely,  even  those  far- 
sighted  leadei's  who  established  the 
primitive  areas  in  the  liSO's  eould  not 
have  possibly  realized  the  importance  the 
American  people,  in  a  more  p<^Julons, 
more  urbanized  age.  would  place  on  such 
lands  of  wUd  solitude. 
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As  recently  as  1926,  L.  F.  Kneipp,  As- 
sistant Chief  oi  the  Forest  Service,  pre- 
pared an  Inventory  of  wUdoness  in  the 
national  forests.  His  definition  of  wilder- 
ness wsis  generous  by  today's  standards 
on  size:  He  limited  his  Inventory  to  areas 
greater  than  360  square  miles  without 
roads.  He  found,  in  1926,  74  separate 
tracts  with  a  total  area  of  55  million 
acres.  Some  of  this  land  was  subsequently 
classified  as  primitive  areas,  and  a  small 
portion  found  its  way  into  the  National 
Park  Ssrston.  But  by  far  the  largest  por- 
tion of  that  wfldemess  has  since  been 
devel(^ped.  Jn  1961,  the  Wlldlands  Re- 
search Center  of  the  University  of  Cali- 
fomla,  on  contract  to  the  Outdoor  Rec- 
reational Resources  Review  Commission, 
found  the  niunber  of  areas  satisfying 
Kneipp's  definition  were  reduced  from  74 
to  19,  the  total  acreage  in  such  units  re- 
duced f  nmk  55  million  acres  to  17  million 
acres.  And  the  size  of  the  areas  was  being 
nibbled  away.  too.  The  largest  imit  in  Mr. 
Knetpp's  Inventory  was  7  million  acres, 
but  the  largest  unit  of  unprotected  wfl- 
demess— outside  the  classified  "primi- 
tive areas" — left  in  the  1961  survey  con- 
tained 1.8  milUon  acres. 

Since  1961  the  trend  has  continued. 
When  the  Forest  S^rice  conducted  its 
most  recent  invmtory  of  such  lands  in 
1972,  the  "Roadless  Area  Review  and 
Evaluation"  program— RARE,  they  found 
a  total  of  56  million  acres  of  unroaded 
land  left  on  the  national  forests  in  the 
West,  but  the  minimum  siae  for  the  in- 
ventory was  reduced  to  5.000  acres. 

Mr.  President,  not  aU  of  the  roadless 
areas  fotmd  In  1926  ought  to  have  been 
preserved.  Nor  ou^t  afl  of  the  roadless 
areas  remaining  today.  Some  will  be  de- 
veloped for  other  uses,  and  appropriately 
so.  But  our  last  fragments  of  a  once-huge 
wilderness  heritage  are  fast  disappear- 
ing. We  must  insist  that  the  decisions 
about  the  fate  of  these  last  wfld  lands  be 
made  with  fufl  consideration  givoi  to 
their  wfldemess  values.  In  fact,  however, 
these  last  "de  facto  vrfldemess"  areas 
are  rapidly  being  C(xmnitted  for  develop- 
ment, through  decisionmaking  processes 
that  many  feel  do  not  properly  evaluate 
the  values  of  the  wfldemess  as  such.  A 
crescoado  of  concern  for  these  areas 
among  citizens  throughout  the  West  is 
rapidly  rising.  Problems  in  the  quality  of 
Forest  Service  land  use  planning  and  de- 
cisionmaking are  resulting  in  increasing 
controversy  over  the  fate  of  these  last 
roadless  areas. 

UrXUEH    WUJtS&KESS  PROPOSALS 

The  proposed  wilderness  areas  em- 
braced in  the  Endangered  American 
Wilderness  Act  I  am  Introducing  today 
reflect  the  rising  tide  of  concern  among 
our  citizens.  It  is  charged  that  the  Forest 
Service  has  inadequately  considered  the 
wilderness  values  of  these  areas  and  is, 
instead,  making  hasty  decisions  to  open 
them  up  for  development  which  will  de- 
stroy their  wfldemess  qualities.  In  some 
cases,  a  single  large  tract  of  wilderness- 
potential  land  has  been  arbitrarily  sub- 
divided by  the  Fbrest  Service  into  a  num- 
ber of  separate  roadless  areas,  so  that  for 
purposes  of  evaluation  in  the  land  use 
planning  process,  the  whole  picture  is 
never  fairly  considered,  and  the  wilder- 
ness potential  is  destroyed  piecemeal.  In 
other  cases,  a  land  use  plan  has  embraced 


several  distinct  roadless  areas  and  the 
public  has  been  faced  vrlth  an  artiflciaUy 
extreme  choice:  do  we  save  aU  of  the 
roadless  land  for  wilderness,  or  none  of 
it?  In  fact,  few  of  our  people  adhere  to 
either  of  these  extremes,  but  the  land  use 
planning  process  has  sometimes  pre- 
smted  a  false  choice  that  polarizes  the 
issue.  And  too  often,  the  wfldemess  values 
of  the  roadless  areas  simply  have  not 
been  seriously  and  objectively  evaluated 
ataU. 

Concerned  citizens  are  not  about  to 
settle  for  decisions  resulting  from  this 
kind  of  flawed  and  inadequate  considera- 
tion. As  a  result,  public  controversy 
erupts,  administrative  appeals  are  fUed, 
and  lawsuits  are  uzuierlaken  over  ttie 
fate  of  these  areas.  In  the  final  analysis, 
however.  Congress  must  deteraiine  the 
fate  of  these  areas,  for  Congress  is  the 
final  arbiter  of  issues  Involving  tiie  siae 
and  extent  of  the  National  Wfldemess 
Preservation  ^stem. 

This  is  the  logic  behind  the  Endan- 
gered American  Wilderness  Areas  Act. 
Each  of  the  areas  included  has  strong 
public  support  in  the  locality,  and  each 
is  subject  to  ccmslderable  controversy  as 
a  result  of  Forest  Service  dedslons  that 
would  lead  to  the  destruction  of  the  wfl- 
demess QuaUties.  We  have  gathued  these 
pitHXMsals  into  a  single  biU,  to  provide  a 
vdiicle  tor  omgressimal  review  of  these 
decisions  which  have  been  made,  and  to 
bring  into  clearer  focus  the  great  sig- 
nificance of  the  decisions  whldh  arebdng 
made  right  now  that  wlU  determine  the 
fate  of  America's  last  remnants  of  wfl- 
demess. 

The  bin  proposes  the  designation  of 
nine  new  wfldemess  areas  ctHnpristog,  in 
an,  some  1,089,040  acres  in  seven 
Western  States.  It  proixues,  in  addition, 
that  six  other  areas,  oompri^ig 
477.600  acres  in  three  States,  be  man- 
dated for  a  fun  wfldemess  study. 

The  areas  Included  in  the  biU  are — 
instant  and  study: 

A.  FSOFOSD  WTLBEEKESS  AREAS 

Wenaha-Tucann<Hi,  Washington  and 
Oregon.  200.000  acres. 

CrOldoi  Trout.  Calif.,  240,000  acres. 

Pusch  Ridge,  Ariz.,  56,510  acres. 

West  Chicagof-Yakobi,  Alaska.  405,000 
acres. 

Lone  Peak,  Utah  33,500  acres. 

Sandia  Mountains,  N.  Mex.,  30.700 
acres. 

Santa  Lucia-Lopeze  Canyon,  Calif. 
21.250  acres. 

French  Pete,  Oreg.,  42,000  acres. 

Ventana  Wfldemess — ^Additions,  60,- 
080  acres. 

B.  PROPOSED  WTLDERNESS  STDDT  AREAS 

Holy  Cross,  Colo.,  146,240  acres. 

McGi^gor-Thompson,  Mont.,  89,000 
acres. 

Hunter-Frying  Pan,  Colo.,  77,000  acres. 

Moimt  Henry,  Mont.,  22,000  acres. 

Rincon  Mountain,  Ariz.,  62,930  acres. 

Oalluro  Wfldemess  Additions,  Ariz., 
80,430  acres. 

These  areas  are  diverse.  Each  has  out- 
standing wfldemess  potential,  £m,d  each 
has  been  subject  to  careful  and  detaUed 
study  by  local  citizen  groups.  Each,  in 
one  way  or  another,  is  under  threat  from 
developments  that  would  destroy  or  de- 
grade its  wilderness  potential. 


THK  VALUES  OF  WnJWXNESS 


What  are  the  values  of  wfldemess? 
Perhaps  we  think  first  of  the  values 
gained  by  those  who  use  these  areas  for 
recreational  enjoyment.  And  indeed, 
many  millions  of  Americans  do  use  these 
areas.  The  burgeoning  use  of  our  wilder- 
ness is  obvious,  as  outfitters  reix>rt  un- 
precedented numbers  of  people  from 
every  State  signing  up  for  guided  wflder- 
ness  trips,  rafting  down  our  wfldemess 
rivers,  hiking  the  high  wfldemess 
plateaus,  or  horseback  riding  on  pack 
trips  into  the  heart  of  our  great  wUder- 
ness  expanses.  The  boom  in  businesses 
sdling  wfldemess  camping  equipment — 
bac^Tacks,  hiking  boots,  and  aU  the 
provisioos,  is  enormous.  An  important 
new  industry  has  arisen  to  provide  the 
equipment  and  provisions  for  wfldemess 
users.  Communities  near  our  vtdMemess 
areas  axe  finding  substantial  economic 
lien^ts  from  the  expenditures  of  visitors 
en  route  to  and  from  their  wfldemess 
tripe. 

When  we  first  debated  the  wfldemess 
bm  here  In  the  Senate  in  1961,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
filed  its  rqxjrt,  explaining  the  values  and 
uses  of  wfldoness  areas.  Some  excerpts 
are  instructive: 

The  Uses  ams  Values  of  Wnj>ERNEss 

Lands  devotad  to  wUdemees  provide  bene- 
fits beyond  ttioee  identified  as  wUdemess 
beneflta  and  are  truly  multiple-use  lands. 

They  provide  game  which,  if  it  could  be 
produced  at  all.  would  cost  tens  of  millions 
ot  doUan  to  maintain,  propagate  and  pro- 
duce in  artificial  facilities.  Scientists  tesUfy 
that  some  species  cannot  exist  except  iu 
wUdemaes. 

Under  fbm  provisions  of  S.  174  (the  WUder- 
nees  Act) .  areas  of  the  wilderness  system  will 
continue  to  stipply  forage  for  domestic  Uve- 
Btock. 

And  they  supply  the  recreational,  scenic, 
sdentlfic.  educational,  conservation,  and 
historical  use  values  to  which  S.  174,  (the 
WJldemees  Act)  directs  emphasis  In  future 
management  of  the  wilderness  preservation 
system. 

Although  these  values  are  most  often  de- 
scribed as  Intangible,  unmeasurable  values. 
tbidr  warfh  to  the  Nation  and  to  mankind 
Is  becoming  increasingly  easy  to  perceive  and 
to  estimate,  even  in  dollar  terms,  as  the  Na- 
tion attempts  to  reacquire  title  to  lands  for 
necessary  outdoor  recreation  area  facilities, 
or  tor  wetlands  essential  for  fish  and  gante. 
or  to  build  museums  in  which  relatively  min- 
Isciile  evidences  of  natural  history  may  be 
preserved  for  scientLfic.  educational  and  his- 
torical purposes. 

And  of  the  recreational  use  of  wflder- 
ness  areas,  the  committee  report  In  1961 
said: 

The  use  is  less  casual  than  use  of  other 
types  of  recreational  faculties.  Trips  into 
wilderness  are  frequently  of  numy  days  or 
weeks  duration.  They  are  often  a  once-in-10 
years  event  in  life,  or  even  a  once-ln-a-llfe- 
time  expedition  to  some  remote  scenic  or 
historic  mountain  or  area.  As  a  consequence 
of  the  nature  of  wUdemess  use,  annual  visi- 
tor figures — even  if  more  adequately  and  re- 
Uably  gathered — ^would  not  be  indicative  of 
the  proportion  of  citizens  interested  in  wil- 
derness recreation. 

The  value  of  wfldemess  areas  for  sci- 
entific research  and  educational  tise  is 
growing  in  significance.  Our  1961  com- 
mittee report  quoted  the  testimony  of 
Dr.  Walter  Cottam,  professor  ol  botany 
at  the  University  of  Utah,  and  an  «ni- 
nent  scientist: 
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Besldas  Um  great  q>lrltuftl  uad.  recreational 
blessings  afforded  to  all  tbe  people  living 
and  anbom.  this  Wll  also  jjrovldes  laboratory 
sanctuaries  for  biological  research  that 
abould  prove  to  be  of  Inestimable  academic 
and  economic  worth.  One  of  the  most  per- 
plexing problems  In  land  management  to- 
day Is  Uie  lack  of  available  wilderness  areas 
from  which  comparisons  can  be  made  and 
lessons  learned  on  the  life  histories,  on  food 
chains,  and  other  ecological  Interactions  of 
myriads  of  living  farms  whose  impact  on  the 
future  of  man  himself  may  well  prove  to  be 
far  greater  than  any  of  ua  can  possibly 
realize. 

PSOPLS  SUTPOaX  WILSBUISaS 

Preserving  a  decent  sampling  of  Amer- 
ica's wilderness  heritage  Is  an  important 
goal,  and  a  goal  enjoying  great  poltttc 
support.  The  people  are  getting  Involved 
as  never  before  in  tbe  decisions  being 
made  on  cm*  public  lands. 

When  the  Senate  debated  the  Wilder- 
ness bill  in  1961,  opponents  tried  to  argue 
that  wilderness  is  only  for  the  benefit  for 
a  few  and  that  wilderness  areas  are  used 
by  only  a  small,  elite  group.  I  respond- 
ed then  in  this  way: 

In  tbe  course  of  tbe  debate  on  the  bin  tbere 
has  been  much  reference  to  the  fact  that 
wilderness  areaa  coDStltnte  some  form  of 
class  legislation.  It  has  been  asserted  and 
reasserted  that  it  Is  the  rich  people  who  wUl 
get  the  major  benefit  to  be  derived  from 
wilderness  areas,  apparently  upon  tbe  theory 
that  only  the  rich  win  be  able  to  afford  the 
borses,  tents,  and  camping  equtpmnt  that 
would  be  required  for  organised  aafarles  Into 
the  primitive  areas  of  th»  ewmtry. 

I  submit  that  sucb  argument  Is  nonsense. 
In  Idaho  there  are  three  million  acres  of 
primitive  areas.  Every  year  thousands  of 
people  go  back  Into  the  hlgb  country  of  the 
Idaho  Primitive  Area,  The  Bltteroot  Primi- 
tive Area  and  tbe  Sawtooth  Primitive  Area. 
They  are  ordinary  farmers,  ordinary  work- 
ing people,  ordinary  hunters  and  fishermen 
from  the  farms  and  cities  of  Idaho.  They 
constitute  tbe  great  majority  of  people  who 
are  enjoying  these  primitive  areas.  It  la  not 
an  excliislve  group  of  rich  people,  capable 
of  affording  all  the  paraphernalia  of  hones, 
equipment,  and  professional  guides  that  we 
have  heard  so  much  about. 

Of  course,  there  are  organised  expeditions. 
As  a  Senator  who  represents  a  state  to  which 
people  are  attacted  from  afar,  by  the  unHpie 
values  to  be  found  in  the  primitive  areas  of 
Idaho,  I  believe  that  tourists,  wherever  they 
come  from,  are  welcome  in  my  state.  Tbetr 
presence  constitutes  good  business  for  Idaho. 
Nevertheless,  thkfact  remains  that  the  great 
majority  ot  people  who  go  Into  the  Idaho 
primitive  areas  b«b  Idahoans,  and  not 
wealthy  ones  either.  One  need  not  go  to  the 
center  of  a  primitive  area  to  enjoy  It.  Where 
does  such  an  area  begin?  It  beglna  where 
the  road  ends:  and  If  the  roads  never  end, 
there  never  will  be  any  wilderness. 

Tlie  Wilderness  Act — I  am  proud  to 
say — has  paved  the  way  for  greater  pub- 
lic participation  in  these  far-reaching 
decisions.  The  Wilderness  Act  mandated 
public  involvement,  through  hearings  in 
the  locality  of  each  proposed  wildeniess. 
And  it  gave  the  ultimate  decision  on 
wilderness  designation  to  the  Congress, 
where  the  public  will  can  best  be  reg- 
istered. In  my  own  State,  as  we  have 
brought  under  consldeitition  the  question 
of  reclassifying  the  Idaho  Piimitive 
Areas  as  wildemess.  extensive  public 
healings  have  been  held.  The  strength 
and  diversity  of  pubUc  support  for  wil- 
demess In  Idaho,  as  elsewhere,  is  demon- 
strated by  the  fact  that  public  hearings 
on  the  Idaho  Primitive  Area  showed  a 


substantial  margin  in  favor  of  the  larg- 
est wildemess — some  2.3  million  acres, 
as  proposed  by  the  River  of  No  Return 
Wilderness  Council — not  only  at  the 
hearing  in  our  largest  city,  but  even 
more  overwhelmingly  at  the  hearing  in 
PocateUo. 

The  Amei  ican  people  want  their  wil- 
demess preserved,  just  as  they  want  a 
reasonable  stipply  of  the  other  multiple 
values  which  can  be  obtained  from  our 
public  lands.  For  each  wildemess  pro- 
posal embodied  in  the  new  bill  I  am  in- 
troducing today,  there  is  substantial  pub- 
lic support  in  the  local  area. 

In  the  concloBion  of  the  report  of  the 
Oommlttee  on  Interior  and  Insular  Af- 
fairs <m  the  original  Wildemess  Act  of 
1961,  we  noted  this  pidDlic  support  for 
our  national  wildemess  preservaticn 
program. 

We  know  that  tliere  has  long  been  a 
genuine  demand  for  wfldsmeas  preoervatloc 
Theodore  Roosevelt  reoogntaed  it  in  bis  flnt 
annual  message  to  Congress  on  December  3, 
1901.  when  be  said: 

"Some  at  least  of  the  forest  reserves  abould 
afford  perpetual  protection  to  tbe  native 
fauna  and  Sora.  Safe  havexui  of  refuge  to 
our  rapidly  diminishing  wild  animals  of  the 
larger  Unds,  and  free  camping  grmtnds  for 
the  ever-increasing  numbers  of  the  naen  and 
women  who  have  learned  to  find  rest,  health, 
and  lecveatlon  In  tbe  splendid  foceeta  and 
flower-clad  meadows  of  our  mountatna." 

It  la  not  too  late  In  our  management  of 
tbe  public  lands  to  meet  tbe  fast  growing 
densLDd  tor  wlldamees  without  damaging 
other  interests,  requiring  real  sacrlflces,  en- 
tailing enormous  expenses,  or  requiring  tbe 
acceptance  of  second-rate  remnants. 

CONCRKSS   SHOULD    DECOE 

Mr.  President,  the  UJB.  Forest  Service 
has  long  been  a  steward  for  wildemess 
areas.  Through  its  land  use  planning 
procedures,  the  agency  is  endeavoring  to 
come  to  gripe  with  difficult  problems  in 
the  trade-oCr  of  competing  uses  for  these 
mutiple-use  lands.  Wildeniess  is  a  part 
of  the  multiple-use  system,  too,  as  the 
Congress  declared  In  the  1960  Multiple 
Use-Sustained  Yield  Act  Wilderness 
areas  are  truly  multiple-use  lands,  for 
watershed  protection,  graring,  recrea- 
tional and  scenic  enjoyment  for  many 
people,  and  for  scientific  and  cultural 
values.  Wildemess  has  a  place  in  our  na- 
tional forests,  and  I  commend  the  Forest 
Service  for  its  effoi'ts  to  identify  key 
wildei-ness  areas. 

However,  the  final  arbiter  must  be  the 
Congress.  It  is  altogether  appropriate 
that  citizens  have  petitioned  Members 
of  Congress  to  secure  protection  for  wil- 
demess areas  through  special  legislation. 
As  a  result  of  these  citizen  pettUons,  we 
have  passed  a  number  of  special  bills  for 
such  areas.  Tlie  Endangered  American 
Wildemess  Act  is  a  step  to  further  the 
resolution  of  these  land  use  questions. 
There  are  problems  with  some  of  the 
Forest  Service  land  use  plans  and  devel- 
opment decisions,  and  citizens  are  con- 
testing those.  Through  this  legislation, 
we  can  address  these  problems,  and  aid 
in  their  constructive  solution. 

It  is  my  hope  that  this  bill  will  engage 
great  and  widespread  public  interest  and 
support,  and  broad  support  here  in  the 
Congress.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  iii  the 
Record  at  the  conclusion  of  mv  remarks. 


WS   CMT    PKESERVK    TH£    WOAKSKESS 

Mr.  President,  one  of  tbe  notable  pio- 
neerr  in  the  saving  of  American  wilder- 
ness was  the  naturaUsl.  Aldo  Leopold. 
As  a  forester  with  the  U.S.  Forest  Serv- 
ice in  the  early  19208.  he  was  credited 
with  the  proposal  that  led  to  the  estab- 
lishment of  our  first  dedicated  wilder- 
ness, the  Giila  WUdemeas  iu  New 
Mexico.  In  1953,  a  group  of  people  gath- 
ered at  the  edge  of  that  first  great 
wilderness  to  dedicate  a  plaque  com- 
memorating Aldo  Leopold's  eoutribu- 
tlons.  I  would  like  to  take  note  of  things 
said  by  two  of  those  who  spoke  on  tliat 
occasion, 25  years  ago. 

One  was  Harrey  Broome.  U\e  president 
of  the  Wildemess  Society.  Mr.  Brooine 
said: 

Oars  Is  the  first  great  natltai  In  history  to 
be  poeeesed  of  botb  tbe  knowledge  and 
meana  to  bring  about  within  its  borders  a 
state  of  permanent  and  barmoiUous  co- 
existence with  tbe  land. 

Wlldemeaa  must  be  tbe  cornerstone  of 
such  a  world.  For  there  are  the  grizzlies,  tbe 
coyotes,  and  the  deer;  there  are  the  lions,  and 
the  chickadees:  there  are  the  forests  and  tbe 
waters,  tbe  fish  and  tbe  insects;  tbere  are 
the  humus  and  tbo  aoO,  tbe  pralrte  and 
marab  grasaea.  all  living  and  existing  In  bal- 
ance. In  beauty  ant  harmony,  'niere.  In  the 
unepoUed  remnants  of  the  wild  earth. 
spotted  acnMB  our  eonttnentt  man  wiU  find 
the  basis  of  undezstanding.  Then.  wUdernes; 
will  Influence  clvnizatlon  and  civilization 
will  cease  to  alter  and  destroy  wilderness. 
Then,  Indeed,  win  Tboreau's  lord  of  creation 
walk  as  a  member — and  not  as  a  fumbling 
outsider— la  the  oamaaalty  of  living  things. 

The  other  speaker  thai  day  in  1953 
was  our  late,  bdoved  colleague,  the  Sen- 
ator from  New  Meidco  and  former  Secre- 
tary of  Agriculture,  Clinton  Anderson. 
Senator  Anderson  was  a  leader  in  the 
fight  to  obtain  t2ie  Wildemess  Act,  and 
he  coimted  it  among  his  proudest 
achievements.  On  that  day  In  1953.  he 
spoke  of  his  friend  Aldo  Leopold's  work 
to  save  wildemess,  and  Senator  Anderson 
said  this: 

The  work  of  Aldo  Leopold  has  been  done. 
We  now  become  trustees  of  bis  Inheritance. 
Those  of  use  who  may  visit  within  the 
wfldemesB  and  who  are  aWe  to  rest  and  be 
restored  in  our  peace  of  mind  and  body  by 
the  quiet  that  It  will  always  possess  have 
uonethelesB  an  obllgatloii  tc  see  that  the 
work  of  one  generation  shall  not  be  sacrificed 
by  tboee  that  come  after.  We  bave  an  obllga- 
iiou  to  make  sure  this  area  (a:td  others  like 
It)  may  remain  untouched  far  generations 
and  perhaps  centuries  ix>  come.  We  cannot 
take  our  burdens  as  trustees  lightly  If  we 
are  to  keep  faith  with  those  who  struggled  so 
mightily  to  achieve  these  predoxia  spou 
within  tbe  couhueH  of  a  busy  continent.  The 
erection  of  this  memorial  remiuda  each  of 
us  tliat  our  Uvea  as  well  can  contribute  tu 
the  things  that  mean  beauty  for  the  eye  and 
rest  for  the  spirit.  We,  too,  can  preserve  the 
wilderness. 

Mr.  President,  is  the  purpose  of  the 
Endangered  American  Wildemess  Act  to 
continue  the  work  begun  by  Aldo  Leopold 
and  carried  on  by  Clinton  Anderson  and 
so  niaivy  others?  Thiough  this  hiitiative, 
wtiich  will  receive  careful  study  and  con- 
sideration iu  the  Congress,  we,  too,  can 
indeed  do  our  part  to  preserve  the  wilder- 
ness. 

We  ure  trustees  for  our  wildemess 
heritage — a  responsibility  those  of  us 
from    tiie    West    can    feel    especially 
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keexily.  la  closkig  debate  as  we  passed 
the  Wildemess  bHI  in  I96I.  I  said: 

I  supported  tbe  Wilderness  BHl  for  tbe 
many  reaaona  which  I  have  stated  during  the 
course  of  the  debate,  but  I  nrust  emphasize 
In  closing  that  the  ulthnate  reason,  above 
an  ottiera  la  a  phflosophlcal  reason.  Thongh 
we  tend  to  fed  that  we  are  presently  the 
owners  of  this  coutnry,  we  are  not,  in  any 
true  pbllosopblcal  sense.  We  are  tbe  truBteas 
of  thte  country  for  a  little  time  only.  Our 
fathers  and  our  grandfathers  before  vb 
though  tb^  may  toe  dead  and  gone..  atlU 
bave  a  claim  upon  this  country.  Our  children 
and  grandchildren,  and  generations  yet 
unborn,  who  wQl  come  after  us,  have  rights 
In  this  country.  Our  trusteeship  win  quickly 
pass,  and  we  owe  a  responsfbOtty  to  our  fore- 
fathers before  us  and  our  cblWren  after  ns 
to  see  t*  It  that  tbe  trust  is  properly  dls- 
chasged. 

Tbe  peat  pisrpoee  at  ttaa  VUdesneaa  Bin  is 
to  set  aald^  a  rcaaenable  fart  a<  the  vaalab- 
isg  wUdemaaa,  to  make  certain  tb«k  tbe  gaK- 
etationa  unborn  will  know  what  It  la  to 
experience  life  on  undevetopevl,  unoccupied 
land  tn  the  same  form  and  Character  as  the 
Creator  ffcshloned  It.  This  ts  an  experience 
wete  tbe  West  can  stm  know.  The  enaetment 
at  the  bOl  wfll  Boean  tbart  our  cbadren  will 
kaowtttoo. 

It  Is  a  gnat  q>lrSu8l  experience.  I  new 
knew  a  man  wba  took  a  keAoU  onAo  an  Uabo 
mountatoslde  and  slept  tbere  under  a  star- 
studded  summer  sits  who  feU  self-liuportant 
the  next  morning  Unless  we  preserve  some 
opporttmlty  for  ftrtnre  generations  to  have 
tlie  sanae  experience  we  shall  liare  dishonored 
onr  trust  to  posterity. 


By  Mi:.  MAONUSON  (ion  himself 
and  Mr.  Pkaasoh)  (by  request! : 

S.  3631.  A  bin  to  amend  the  Motor  Ve- 
hicle IhformatJnn  and  Cost  Savings  Act 
of  1972  to  authorize  appnqudations  for 
fiscal  year  1978.  Referred  to  the  Conv- 
mittee  on  Coit'^'T'*^ 

Mr.  MACmnsON.  Mr.  President,,  I  in- 
troduce by  requests  for  aKiproprlate  ref- 
erence, a  blQ  to  amcod  tbe  Motor  Ve- 
hicle Information  and  Cost  Sfcvlngs  Act 
of  1972  to  authorize  approprlatlona  for 
fiscal  year  1978,  and  I  ask  unanlmoiis 
consent  that  the  letter  of  transmittal  be 
printed  In  the  Becobo  together  with  tbe 
text  of  the  MIL 

There  being  n«  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Bico&D,  as  follows: 

a.  asai 

Be  it  enacted  ky  tlte  Senmte  and  Uoaae 
0/  RepreaetittUota  of  th»  U»tted  State*  o/ 
America  in  C»nQreat  aaaemhled.  That  sec- 
tion 111  of  the  Motor  Vehicle  InfarmaUan 
and  Cost  SavtngB  Act  (IS  UJB.C.  I93I)  Is 
amended  by  adding  xstb  fotfowlng  at  the  end 
thereef: 

"Thun  are  autboslaed  to  be  atppropristed 
to  carry  out  this  title  9394.080  for  tbe  fiscal 
year  ending  Septembor  SO.  1^78.  to  remain 
available  until  expended." 

Sec.  2.  Section  209  of  the  Motor  Vehicle  In- 
formation and  CTost  Savings  Act  (IS  UJB.C. 
1»49)  Is  amended  by  adding  the  fbllowtng  at 
the  end  thereof: 

"Tbere  are  authoriacd  to  be  appropriated 
to  carry  out  this  title  (3.37SJ0OQ  Hx  the  fiscal 
year  ending  September  S0»  1978.  to  remain 
available  until  expended." 

Sec.  3.  Section  321  of  the  Motor  Vehicle 
Information  and  Coat  Savings  Act  ^15  UB.C. 
19C4)  Is  amended  by  inserting  the  following 
Immediately  after  the  first  sentence  of  th© 
seetlcB: 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $3,400,000  for  the  fiscal 


year  ending  September  SO,  1978,  to  remain 
"available  until  expended." 

SBC.  4.  Title  IV  of  the  Motor  VeMcl©  Infer- 
matlon  and  Oast  Savtngs  Act  (IS  17.8.0.  IMl 
et  seq.)  ts  amended  by  adding  tbefeOOwtBg 
new  section  at  the  end  thereof: 

"Sec.  414.  Tnere  are  anrtbcnisgect  to  be  ap- 
propriated to  carry  out  this  title  M6a,00e  for 
the  fiscal  year  ending  September  80,  1978,  to 
remain  available  until  expended." 

Thk  SEcaeraar  or  TaJUf«porr*rH)w, 
iroaftfnyton.  B.C..  April  12, 197$. 

Hon.  KfELSOlf  A.  WtOCtaSFKLLBR, 

Preaideirt  of  the  Senate. 
Washington,  D.C. 

Dear  Mb.  PREsnwNr:  The  Department  «( 
Transportation  Is  sntomittlng  for  your  con- 
sideration and  appropriate  reference  a  draft 
Wn  "To  amend  the  Motor  Veblelo  Inftwina- 
tlon  and  Cost  Savings  Act  of  1»72  to  anitbor>- 
ize  appropriations  for  flacal  year  1978." 

This  bill  la  belBg  submitted  in  accordance 
with  the  schedule  tn  the  OongresafOBsl  Bwdg- 
et  Act  of  W74  for  tbe  anbmlsBhm  of  auttor^ 
IzaUon  requests.  Our  actual  approprfcrtloB 
requests  wHl  depend  upon  futuie  events  and 
determinations. 

Tb  meet  the  expenses  nceeasary  for  the 
continued  effective  implementation  of  tbe 
Act,  thla  legislation  would  authorize  the  ap- 
pcoprtatlon  for  Ssod  year  1978  of  8884,000 
for  Tiae  L  »3,ST5vO«>  fOr  Title  n,  88,488,080 
foe  Tttla  in,  and  $882,000  for  Title  IV- 

FXirsnant  to  Title  I,  a  compi  eliensfve 
bumper  standard  was  published  March  4, 
1976,  which  will  increase  the  protection  of 
I>assenger  cars  against  damage  to  theh* 
bxunpers  and  other  vehlde  surfaces  tn  low- 
speed  crashes.  The  new  standard  also  In- 
corporates the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  215  fear  protec- 
tion of  a  vehicle's  safety-related  systems  In 
such  crashes.  Together,  the  requlrementa  of 
the  new  standard  should  significantly  rednee 
the  losses  of  time  and  money  normsBy  saf- 
fered  by  motorists  who  are  luvulved  In  such 
accidents.  The  funds  sntborlBed  fbr  tSria  TKIb 
would  be  used  to  oomduct  stadleaaiBl  analyze 
data  concerning  bumper  perftmnance  In  low- 
q>eed  crashes  to  ensme  that  tZte  bumper  re- 
qiulrementB  continue  to  be  coat-efffctUve. 

The  Department  Is  conthrolng  Its  analysis 
of  data  xmdcr  Title  n  concerning  the  feast- 
blllty  of  using  historical  data  and  craah  date 
to  develop  a  system  tor  ratbig  the  dlflteieiRjas 
wIthltL  a  single  class  of  vehicles  wtttt  respect 
to  the  vehicles'  damage  sasceptlbfllty.  crtBfli- 
worthlness,  and  ease  of  dlaguualB  and  repair 
of  mechanical  and  electrical  systems.  At  this 
time.  It  ^jpears  tJiat  rating  vehicles  within 
a  single  class,  through  the  use  of  either  type 
of  data,  may  not  be  viable.  WhHe  diffeieuoes 
aTTinng  guch  vehicles  appear  to  be  slatlsU- 
raTiy  gigniflcant,  the  limited  consumer  sam- 
pling which  we  have  been  able  to  conduct 
Indicates  that  the  differences  may  be  bxsttf- 
ficlent  to  Influence  purchasing  decisions  by 
cansumeia. 

We  expect  to  complete  the  analysis  by  late 
spring  of  this  year.  Thereafter,  an  appro- 
priations request  wHl  be  forwarded  to 
Congress. 

The  special  motor  vehicle  diagnostic  in- 
spection demonstration  project  added  to  Title 
ni  by  the  1974  Motor  Vehicle  and  SchooTbus 
Safet^  Amendments  (Pi.  93-492)  la  In  th© 
planning  stage.  Tbe  amount  of  funds  that  we 
will  request  to  be  appropriated  for  the  devel- 
opment and  tanplementstlon  of  ttaa  project 
win  depend  upon  tna  ctct^vX  review  of  tbe 
plaanlng  stvidies. 

CoDgreas  la  coualdering  l^Lslation  that 
would  increase  the  effectiveness  of  the  De- 
partment's antl-odometer  tampering  program 
by  exijandlng  the  investigatory  and  enforce- 
ment authority  hi  Title  IV.  We  foDy  eapect 
that  this  legislation,  which  la  slwitlw  to  the 
Department's  bill.  H3.  8001.  wlU  be  euactad. 
With  the  funding  authorized  by  this  bill  for 
Title  rV,  the  new  authority  will  be  used  to 


deal  with  the  continued  high  volume  of  oom- 
^a«nCa  weetved  by  the  Department  conoem- 
fiig  edaaeCBr  tai^Mdng. 

Ik  iB  tbe  Jadgnaent  oC  thla  Ocpartmeut, 
baaed  on  available  Intormatfaw.  tbat  no 
aignlficant  environment  Impact  would  re- 
cult  from  the  implementation  of  this 
legislation. 

The  Office  of  Management  and  B«dg«t  ad- 
vises that  this  propoeed  leglsIiBtias  la  con- 
ifBUiLt  with  the  Adndnlstratlon'B  objectives. 
Sincerely, 

Wnuaaa  T.  CoiirMAW.  Jr. 


By  Mr.  TUNNET: 
&  3632.  A  bill  to  provide  for  the  ac- 
quiaitioB  and  preservation  of  works  of 
art  iD  Federal  buildings,  and  for  other 
purpose*.  Referred  to  the  Committee  on 
PuMic  Works. 

IIS6  woaxs  or  mo 


■  taiB 


Ad 

Itr.  'ATWiUBX.   Mr. 
pleaaed  today  to 

asfca  flUat  we  enli 

tage,  in  this  our  Bluiiri  nalal  Tear,  fey 
eontkntog  to  defrelop  tbe  ABMSieaB:  arts. 

tht  Inderal  Building  Watte  «f  Art 
proexaia  Act  is  an  sthsivC  Boianlsp  to 
exalte  moce  erttwttraHy  plaaaiac  taSd- 
iB9  and  ntan  iiiiliiiiiiiwhi.  iMk  also 
ta  edebnte  local  ai  iliii—  and  tbcir 
mt^r  wo^sot  art. 

By  pvBvidlag  major  Federal  bafldings. 

Older  ttae  control  of  the  Otaeni  Serv- 
ices AdministrafcfaBi,  with  «» to  1  peieait 
cf  the  total  cost  at  ttoe  IwiiUlIm  im  —jor 
works  of  art  from  local  artirta,  we  can 
sccnre  local  arems  fat  artMie 
ment.  We  can  also  insure  oi» 
doDars  against  the  creatiatt  of  Boade- 
scr^nt  edifices  in  our  local  cannimirttieB. 

TlKre  are  three  aujor  prwisiaDs 
wldch  are  addressed  in  ttla  bilL 

First,  tbe  bm  voold  atrthaite  tke  ae- 
qoWdon  of  aidtable  works  of  avi  for  aU 

^ti^jvr  Pfitf^l  IfrfMtvTf*  — M>*r  tfce  imsi^ 

dietinn  of  ttae  OSA  wbldi  are  ea^pietcd 
wttUB  ttie  nexk  S  yeaxs. 

Second,  ttffoa^  tbe  NafctaBal  BBdflw- 
BCBt  of  tbe  Arts,  local  Mast  ia  ttw  •»- 
cfal  vfctotty  of  tbe  Fedeeai  hmiiteg  will 
be  nil— iiijiil  to  pvtleipate  to  the  w**- 
naneni  art  dlsuiays  for  sscb  todUBnc^. 
Tbe  Rational  EndoNRneBt  for  tbe  Arts 
ynBl  work  to  omJiBction  witb  aay  cobi- 
sMnttsr's  arts  cocmca,  wbere  sadi  an  or- 
ganization aistB. 

Tbird.aeoptfa^ngprogf—efpreser- 
yatfoD  and  restoratioo  of  tbe  artwork 
win  be  provided  for. 

In  light  of  the  artistic  enricbment 
and  the  UTban  aAmoeemeBt  wMA  can 
be  dertred  from  tWs  bfll,  She  cos*  wiH  be 
tow. 

The  GSA  has  provided  me  with  the  fig- 
ures for  those  Federal  btrfldings  which 
were  completed  in  1974  and  1975. 
Twenty-nine  projects  were  completed  In 
1974  at  a  cost  of  $2*0,774,10©.  In  1975,  26 
projects  were  dedicated  at  a  cost  of 
$385,2514.10.  With  the  maximum  amount 
of  money  provided  in  the  bill  for  art,  tbe 
money  needed  In  1974  woulrf  have  onl>' 
been  approximately  $2.4  mlfflon — and  for 
1975,  approximately  $3.8  mfflftm.  The 
minimum  amount  required  under  this 
bill  would  have  been  half  of  these 
amounts.  GrSA  Is  presently  operating  a 
similar  program  which  reserves  approxi- 
mately one-half  of  1  percent  for  tbe  art- 
work of  Federal  buildings.  Tbe  amoimt 
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in  my  bill,  one-half  to  1  percent  of  the 
cost  of  the  building,  is  not  too  much  to 
ask  because  we  are,  in  a  sense,  asking  to 
preserve  a  j>art  of  our  cultural  soul. 

The  concept  of  a  program  which  sets 
aside  a  percentage  of  the  building  cost 
for  ai-twork  is  not  new.  The  Federal 
Government  has  dabbled  with  the  idea 
of  providing  art  to  Federal  buildings 
since  the  mid- 19th  century  when  the 
Congress  hired  Constantino  Brumidi  to 
paint  frescos  for  the  Capitol  Building. 

In  1934,  the  Treasury  Department 
commissioned  artists  to  "embellish  Fed- 
eral buildings  with  murals,  paintings, 
and  architectural  sculpture."  Four  years 
later  such  activity  was  intended  to  "be- 
come a  permanent  activity  of  the  Gov- 
ernment." Sculpture  and  murals  for 
courthouses  and  many  post  offices  were 
created  throughout  the  country  in  the 
major  pubUc  works  programs  which  con- 
tinued through  1941. 

As  a  result  of  a  Presidential  Commis- 
sion on  Fine  Arts  in  1931,  the  General 
Services  Administration  was  urged  to 
make  greater  use  of  sculptures,  murals, 
mosaics,  ceramics,  and  stained  glass  in 
public  buildings.  In  1962,  the  Senate 
Committee  on  PubUc  Works  held  hear- 
ings on  a  bill  to  provide  suitable  works 
of  art  in  Federal  buildings  in  the  capital 
area  and  expressed  support  for  a  fine  arts 
authorization,  not  to  exceed  one-half  of 
1  percent  of  the  total  sum  appropriated, 
for  the  design  and  construction  of  public 
buildings. 

The  Administrator  of  General  Services 
made  an  Important  direct  poUcy  order  in 
1963  which  specifically  established  an 
allowance  for  fine  arts  in  public  buildings 
for  the  District  of  Columbia  and  around 
the  country.  Since  1972,  GSA  has  worked 
with  the  National  Endowment  of  the 
Arts  through  their  art  in  Federal  build- 
ings program  and  have  commissioned 
artists  to  create  artworks  as  an  integral 
part  of  each  new  architectural  design. 

I  have  to  applaud  the  GSA  for  the  fine 
program  it  has  pioneered  for  more  than 
a  decade.  I  can  personally  point  to  new 
projects  in  Van  Nuys,  San  Diego,  and 
Richmond,  Calif.,  where  major  works  of 
art  by  local  artisans  have  or  will  enhance 
the  Federal  buildings  built  in  the  area. 
I  can  honestly  say  that  many  cities  are 
visually  more  pleasing  because  of  the  ad- 
ministrative policy  of  GSA.  But  I  want 
to  make  this  policy  and  program  the  law. 

The  merits  of  this  bill  can  affect  every 
State  and  every  major  metropolitan  area 
where  a  Federal  building  is  to  be  built. 
By  offering  a  small  percentage  of  the 
cost  of  a  building  we  can  further  local 
creative  artwork  and  help  secure  and 
enlarge  local  community  identity.  We 
cannot  continue  to  ignore  the  great  artis- 
tic talent  that  continues  to  grow  at  the 
grassroots  level  of  America.  This  bill  is 
one  way  we  can  open  our  otherwise  drab 
Federal  buildings  to  the  creative  fresh 
ideas  of  local  artists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 


S.  3632 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Building 
Works  of  Art  Program  Act". 

Sec.  a.  It  Is  the  purposes  oX  this  Act — 

(1)  to  authorize  the  acquisition  of  suit- 
able works  of  art  ol  the  best  quality  for  the 
buildings  of  the  Federal  government  there- 
by reflect  our  cultural  heritage  and  the  con- 
tinuing development  of  American  arts; 

(2)  to  encourage,  through  the  National 
Endowment  for  the  Arts,  the  participation 
of  talented  local  artists  in  the  program  au- 
thorized  by   this  Act;    and 

(3)  to  provide  a  continuing  program  of 
preservation  and  restoration  of  the  works  of 
art  acquired  pursuant  to  the  program  au- 
thorized by  this  Act. 

Sec.  3.  As  used  in  this  Act  the  term — 

(1)  "art"  includes  painting,  sculpture, 
photography,  graphic  and  craft  arts,  and 
other  artistic  work  designed  to  enhance  the 
environment  of  public  buildings; 

(2)  "Administrator"  means  the  Admin- 
istrator of  General  Services;  and 

(3)  "Federal  agency"  means  any  depart- 
ment, agency,  or  Independent  establishment 
of  the  Federal  government. 

Sec.  4.  (a)  (1)  There  is  authorized  to  be  ap- 
propriated for  the  fiscal  year  1977  and  for 
each  of  the  four  succeeding  fiscal  years,  for 
the  purpose  of  this  Act,  an  amount  equal  to 
at  least  one-half  of  one  percentum  but  not 
to  exceed  one  percentum  of  the  total  sum 
appropriated  for  the  design  and  construction 
of  public  buildings  of  Federal  agencies  for 
the  fiscal  year  for  which  the  determination 
is  made. 

(2)  Appropriations  authorized  by  this  sec- 
tion are  in  addition  to  any  sums  authorized 
for  the  design  and  construction  of  public 
buildings  or  for  the  acquisition  and  preserva- 
tion of  works  of  art  for  such  buUdlng  pro- 
vided to  the  General  Services  Administration 
or  to  any  other  Federal  agency. 

(3)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  for  expenditure 
without  fiscal  year  limitations. 

(b)  The  Administrator  of  General  Services 
is  authorized,  with  the  advice  of  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  to  acquire  suitable  works  of  art  for 
public  buildings  constructed  imder  the 
supervision  of  the  General  Services  Admin- 
istration and  to  provide  for  necessary  serv- 
ices to  keep  such  works  of  art  in  an  adequate 
state  of  preservation. 

(c)(1)  In  carrying  out  the  provisions  of 
this  section,  the  Administrator  of  General 
Services  together  with  the  Chairman  of  the 
National  Endowment  for  the  Arts,  shall 
establish  such  procedures  as  may  be  neces- 
sary, to  provide  for  the  award  of  commissions, 
with  or  without  competition,  in  which  artists 
are  invited  to  submit  designs  for  works  of 
art. 

(2)  In  carrying  out  the  provisions  of  this 
Act,  the  Chairman  of  the  National  Endow- 
ment for  the  Arts  Is  authorized  and  directed 
to  establish  procedures  to  encourage  local 
artists  to  participate  In  the  program  of 
acquisition  of  works  of  art  authorized  by  this 
Act. 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Cranston)  : 

S.  3633.  A  bill  to  provide  reimburse- 
ment for  disaster  relief  debris  clearance 
to  the  Los  Angeles  County  Flood  Con- 
trol District.  Referred  to  the  Committee 
on  Public  Works. 

Mr.  TUNNEY.  Mr.  President,  on  behalf 
of  my  colleague  (Mr.  Cranston)  and  my- 
self, today  I  am  Introducing  legislation 
which  should  solve  a  financial  problem 


of  long  standing  In  southern  California. 
As  my  colleagues  know,  the  Los  Angeles 
area  has  been  plagued  for  years  with  the 
specter  of  forest  fires  and  floods  as  the 
result  of  its  complex  geography.  In  1969, 
the  rains  of  January  and  February  did 
sizable  damage  to  roadways,  watershed 
and  a  number  of  reservoirs  which  service 
the  Los  Angeles  County  area.  The  magni- 
tude of  this  storm  has  not  been  repeated 
since  then.  However,  had  a  second  storm 
season  followed,  and  disaster  relief  funds 
been  provided,  the  county  very  well  might 
not  have  been  left  with  the  $2.78  million 
debt  with  which  it  is  currently  saddled. 
My  legislation  is  aimed  at  ameliorating 
this  fiscal  problem — one  which  the  Fed- 
eral Government  should  have  bozne  im- 
der the  disaster  relief  laws  long  ago. 

Under  the  disaster  relief  act  in  effect 
at  that  time,  Public  Law  81-875,  the  Of- 
fice of  Emergency  Preparedness  was  to 
have  reimbursed  the  county  for  the  costs 
of  the  cleanup  and  repair  operations. 
However,  as  the  result  of  extraordinary 
circumstances,  two  major  operations 
were  not  completed  within  the  statutory 
time  limitation.  As  the  result,  the  county 
was  refused  over  $2.75  miUlon  in  reim- 
bursement funds  by  the  successor  orga- 
nization to  the  OEP,  the  Federal  Disaster 
Assistance  Administration. 

When  the  1969  flooding  occurred,  the 
San  Gabriel  Reservoir  was  undergoing 
a  facelift.  Silt  and  other  debris  which 
had  accumulated  in  the  reservoir  since 
its  construction  in  1938  were  being  re- 
moved. The  storms  left  an  additional  6.6 
million  cubic  yards  of  debris  for  removal. 
The  contract  in  effect  at  the  time  of  the 
1969  floods  had  no  provision  for  exten- 
sion to  increase  the  amount  of  debris  to 
be  removed  nor  for  accelerating  the  rate 
of  debris  removal.  Because  of  the  nature 
of  the  contract,  coupled  with  the  vast 
amount  of  additional  debris,  delay  in 
complying  with  OEP  time  guidelines  was 
unavoidable. 

The  Big  E>alton  Reservoir  was  the 
site  of  additional  lost  Federal  fimds  for 
want  of  a  site  upon  which  to  dispose  of 
the  debris.  Under  California  law,  an 
environmental  impact  assessment  was 
necessary  to  evaluate  the  most  appropri- 
ate site  for  debris  disposal  before  one 
could  be  purchased.  The  selection  of  that 
site  coupled  with  the  downtime  experi- 
enced during  the  1970  winter  storm  sea- 
son led  to  the  delay  in  this  case. 

Los  Angeles  Coimty's  Flood  Control 
District  therefore  is  being  penalized  for 
delays  resulting  from  seasonal  changes 
not  under  their  control  and  from  Cali- 
fornia's strong  environmental  protec-  * 
tion  regulations. 

Were  the  circumstances  surrounding 
the  county's  delay  less  than  extraordi- 
nary, I  would  not  offer  a  measure  of  this 
nature.  The  bill  will  not  open  loopholes 
for  similar  expenditures  in  other  cases, 
nor  will  it  provide  more  than  a  one-time 
reimbursement  to  Los  Angeles  County. 
I  urge  its  prompt  consideration  and 
passage. 


By  Mr.  CURTIS: 
S.  3634.  A  bill  to  provide  greater  effi- 
ciency and  equity  In  the  operation  and 
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OperatKiBB. 

Mr*.  (Jl/KTIS.  BCr.  PiesIiBEnt.  I  intro- 
duce a-  bm  cntOTed  Ibe  *7&came  Aastsb- 

iinftnliaun  tamaeoi,  tbat  %  muaaaarj  of 
the  btt  toflctkcr  irtttt  a  letter  of 
inMtal  tn)B  the  OOee  ef  IfawgaaKnt 
and  Badge*  be  printed  at  this  point  tn 
the  Rxcom. 

There  being  no  objection^  ttie  material 
was  ordored  to  be  printed  in  the  Becosb, 
as  follows: 


IKGO: 

wacax 


MX  AaaiBXAScx  Bnai.i- 


m 


^%^   AtX    V0VV9    M]'thOI^B&    vh^   ^^BaiflBBt 


in  OTtfsr  to 


Tke 


anthorttr  pnpo&ee  Is  the  Act  to 
to  poFxnl^  BMB8gvBi6ttt  AttA  strttctvnift  w^ 
form;  it  Is  Bst  Intended  to  bS'  used  wk  a 
niwirin-ctf  lOilucfny  bud^e^  ottHfaiyB  tor-  taoome 
■wlnlmime  Itemffts,  nor  at  MteglHg  sbout 
l^&ffnS  aflflmosy  KKjIa  ov  to^tef  ivsponflfbfllty 
ftir  the  w*If  sr*  Bystem. 

IBOGBAICS  COVXBKD  BT  TBC  ACT 

tke  Act  an 


of  hraad  a^1Vr»ttim: 
««  AM  to  FMiUlev  with  De- 
i  Cfefldm  (AFDO>. 
Tbm  WoKfc  TwBffntlTttPragMttn  (WIN). 
The  SupplOMtit*!  84w«trikr  Income  Pro- 
gnmtSBit. 
13i«  food  stamp  progemtn,  mal 
PTrt}U»  hamatng,   — ctlBH  •  *«ital 
amtm,  Mottoa  tSS  kouilae 
the  urban  ana  rural  rent 


SrograBM  sucb  as  soclM  aecuxlty,  onanv- 
ployment  Insurance,  and  «feb«r  VTH"'*'t* 
earned  by  the  recipient  and  not  sul^ect  to 
means  tests  wotUd  not  be  covered  by  the 
Act. 

pmcosE 


WwllijB  %  a£  1 


( Aet  ats  ftrtk  ttc  paUdiB 
itoPadv^m- 


lag  tlMrt  tb*  np«nitktn  ol  tboao  prograaM  Is 

«ffecUv«  and  ayiirBblat  tkat  tha.  wlatflnnahlpw 
among  thoe*  gtcogEama  ara  lattnaal  and 
•qultable.  that  reaouraws  are  focused  on.  the 
moat  needy,  that  tboaa  ptograma  do  nat 
deter  IndLvidwala  wha  are  able  to  vark.  firam 
eagagiiig  in  pcoduatlva  Maaployman^  and 
that  tboao  programa  are  teadtty  uniteratand- 
able  and  are  administered  and  organized  eC- 
fldently  and  eOacUvely. 

The  section  stataa  that  it  la  the  purpose  of 
tbo  Act  to  pcocrlda  foe  carxying  out  tbaae 
policies  ffnnfitBtrfnt  with  the  fundMnentol 
purpooaa  of  the  aOectad  f"~T"^  amlgtnnre 
pvagrams.  and.  dadarea  that  tbia  purpose 
can  be  achieved  eflectlvely  by  ycooaedlng 
under  the  Act. 

It  la  not  Ln tended  to  use  the  autkaslt^  un- 
der the  Act  to  tranaXorm  the  -r-tr**-'  cter- 
acter  of  any  of  the  pcograas  co«eie<k  under 
the  Act;  that  Is,  the  reBourcea  ot  tb»  AFDC 
program  would  continue  to  provide  caeh 
assistance  only  to  low-income  needy  tam- 
Ules  with  dependent  pV'iiHrgTt;  the  WIN  pro- 
gram would  continue  to  finance  prog^ums  to 
help  ATDC  appUcants  and  recipients  obtain 
employment;  the  SSI  program,  would  pro- 
vide caah  assistance  on].y  to  lav-inoome 
needy  elderly,  dlsahlart,  w  blind.  p«aons;  the 
food  stamp  program,  would,  provide  aasistr 
ance  to  enable  low-Income  needy  individuals 
and  famines  to  have  an  opportunity  to  pur- 
chase nirtrltlonany  adet|tiate  fbod;  and  the 
speclfled  housing  programs  wotdd  provide 


amilttanrp  to  low-lnfiome  aaady  IndividHals 
and  ftmllles  only  to  obtallt  t^^^n""*^  nous- 
flag; 
nroouK  AfiSisTARCx  EKOcaui  uoawtcKanim 


KM^jtttar^  &(ik)  rfujilrai  thA  EsresldaB^  taam 
time  tfr  time.,  to  etaiutna  th*  operatloDa  and 
statatoT  piwlBlans  tar  tta  |p^%nu'w  cdt- 
Oto  Aet,  w 
(•fOe 

t» 
im  ■&<&  opoBtttona,  atatotory 


to  eairy  out  amj  at  tb»  poltrtee  aet 
forth,  in.  tb*  Act 

ITader  iwrtloTi  S(b).  whenever  the  Presi- 
dent fin<fii  tbat  cbangps  axe  needed  to  caxry 
oat  any  of  tHe  pcOcfes  of  the  Act,  be  would 
t  aaBlMasice  flrefinuB . 

a  tbc 


at  tbe 

of      _ 
Only  tr*"*<"g.  »gi«"^<*«  would  be 
affected:  oa  new  aeancy  could  be  created 
puTBuaat  to  a  BfodBlcstian. 

Tbe  HodtfteatloB  covM  be  designed  to 
earfec^  aaelk  pivMens  as:  Oe  «b»  mt  ia- 
coiMlatowt  asaet  teats  to  detenoftdrv  eaigt- 
tttatf  er  liid1iM—li  aad  huliiTlaa  tor  flBBI, 
food  ataD^p^  iBd  piMle  lBl■l■g^  Maifin^ 

\jx  a  hnnsehnlil  wba  are  not  aU  dlglua  for 
bfinrtl.t«t  a  loBaanlng  of  vnrk  iacantlTes  for 
a  recSptent  of  aid  undter  two  or  mote  pro- 
pams  by  an  excessive  redaction  of  beneftls 
beeauae  of  additional  earned  ineome;  and 
differences  among  programs  tn  deftnitions 
tt  "agad"  and  ■nwuseholtti''. 

aeettOB  3Ce)  pnvMea  that  a 
could  not  terminate  any  cC  the 
programs  before  tbelr  statutory  termination 
dates,  tx  extend  such  programs  beyond  tbelr 
GeruiluBtlon  dates. 

Seetlos  7(d)  provides  that  a  Modiflcatian 
may.  as  the  nesMent  canstdm  u€n.BBBani, 
provide  tor  Hxe  transfer  of  records,  pioperts, 
penonnd.  unexpended  balkncee  of  appro- 
pi  lathins,  and  oCber  fnn<b  that  are  sflbcted 
by  a  lAKMcatton. 

ainm-ijuut  naax  am  imucAnait  o7 

Pwithin  «  e<  ttto  Aet  pieaidii  that  any 

lia  tba  Vedanl  nagHrtnr  aad  paUic  aan- 
BMBtozvlt  aewiptad  tor  a  pviod  aC  at  iHMrt 
aadaysattev  pHbitoatlaa.  It  to  intandad  that 
during  tbto  period  thato  would  b*  emwlta- 
tlons  with  apprcq^ttoto  uanftieawt'inal  ceoB- 
mtttoea  aad  wttb  oOlelato  oC  State  and  local 
governmanto  an  the  Aaacea  bMny  prepaoed. 
After  tba  Aoaa  of  tbe  nnwnierU  period. 
the  Modification  would  bo  transmtttod  to 
the  OaagreM  by  tbo  Prealdeat.  vbfile  both 
la    ecimlon.    vim    ap 


Iba 

by 
iatho 
bp  thoFiaaUeat 
a.  poUcy  aet  torth  tn  tho 

A  MiidifciitliM  pnpored  under  the  Act 
would  iMaaoBi  effective  at  tho  end  of  tbe 
first  period  of  60  calendar  days  of 
uous  session  of  the  Congress  after  the  date 
on  wbtoh  the  ModWeatlon  to 
to  it.  uidBaa  loglalattcM  to  fha  contrary  were 
enacted  into  law. 

EFFECT    ON    OTHER  &AW8    tOTtf  PEIfVCITG 
USGAI.   PBOCEEMIfG8 

Section  6  provides  thatr 

AlTfeuted  statutes  and  reguTatldna  will  con- 
tinue fn  eOBct  except  to  tbe  extent  changed 
by  a  Mmllflcatluu. 

Jtny  pruvlBlon  of  a  Mbdlflcatlon  whfob 
becomes  effective  wQI  supersede  any  taaan- 
Blsteut  provision  of  law,  and  any  reguXttlon 
or  other  action  affected  by  a  Modification 


wmhodaaoMd  toko 
any  inoonslstoncy. 


t* 


ite 


one  agency  to  another  p — rmrl  to  a  Medi- 
flcaUott. 


BBCtioB  0  pre^ideB  that  the  Reaiderrt  nsty 
transmit  Modlfleattune  to  the  Canstem  prior 
to  October  I,  tom.  R  h  totonded  tbst  dortug 
this  period,  the  authority  piuihtod  would  be 
eareCnfiy  aaseseed  and  poa^bto  ehsnges  tn  it 


Qffics.  or  ilAHMiSMJurt  axn  Bbbcbx. 

Voshtoptoti.  I>.C. 
Son.  CAai.Ai.BEsx. 

iTpMhrr  o/  the  fiousc^  of  JUptttaUatwea, 
WaAiMgton,  DC 

Ihuut  Mk.  St>EAKKK:  KnrToaed  fiac  Che  oon- 
sidnatlaa  of  Che  CongTess  Is  a  diaCt  t>fn  "xo 
pranlcfie  greater  eflldency  and  aqptBy  in  tike 
<9atstlan  and  admiatotnaoa  of  VhdnraL  aad 
fedierany  aided  income  "-*-*-~~r  propams..' 
Tbto  but — the  doome  Aasfstaaca  Saiplifica- 
tbui  Act — would  enaUe  the  Ptasident  to 
make  improvements  in  these  pragcams  as 
explained  In  his  message  to  tbe  Omyeus  of 
this  date. 

The  basic  objective  of  the  tnritrm^  t>m  [s 
to  provide  a  mechsnlBnt  fbr  Btiiipttfjilufc  ra- 
tl«inallrtiig.  and  iriatlint  am  ondentand- 
idHe  our  msjar  income  asafetance  pragraais 
f£or  examine,  aid  to  ftonQfes  wtCh  ^bpantfrnt 
cSdMren.  the  ouit  incentive  prapam.  sup- 
pieuiental  secuilty  incuuie,  tbe  tood  alaiup 
program,  and  Tsiluus  housing  piugiauisy. 
Accordingly,  the  bai  sets  forto  a  means  by 
which  modifiuaUous  could  be  developed  from 
a  single,  broad  pel  spec  tire  l&at  would  ac- 
commodate the  objectives  and  tequhcaeents 
of  individual  programs  whUe  ttapiering  the 
relationAfp  o^  each  program  to  the  Income 
aaststanee  system  as  a  whole.  The  proposal  is 
intended  to  permit  mawagement  and  struc- 
tual  relocai;  the  aathoiity  in  the  MU  is  not 
Intended  to  be  used  aa  a  means  af  reducing 
budget  outlays  for  Inctnaa  aaiiAanoa  bene- 
fits, nor  to  serve  as  s  meanff  sf  bringing  about 
federal  asetanptton  of  totol  reepeasibBIty 
fior  tho  w^tea  systoB. 

to  provide  the  nnnneaitlan  of  ttto  to  Indtsld- 
uato  and  famlllea  unabto  to  pT*>^*^  for  thamr 
selves.  These  programs,  however,  are  dTffimlt. 
to  coordhiato  for  varloas  reasons,  tnctnding 
dif  eiue  statotoiy  recpxhements^  fragasentad 
congieaeioaaf  eemntftlee  }a>tadteClHio,  and 
KLulliple  aAotodatKhig'  agonrien  or  veil  ee 
the  variety  a<  mda  tl>ey  are  sappeeod  to 
serve. 

T*y»  indixldual  federal  *"~ir*nT  aaatetance 
programs  were  enacted  and  amcnrtnrf  at  dif- 
ferent thncB  over  the  course  of  the  pears  to 
meet  specific  uunceras  and  nes^a,  ortov  wiljs- 
oot  safldent  tegard  to  fi43MP  progtams  with 

■apeifWilaHy  itfatadk  to  thaea  at  the  otams. 
TT^fa  has  given  lise  to  toaijuitieB  In  the  treat- 
ment or  people  In  shaOar  dreumstances.  In- 
cuuslstemjea  in  engfbtBty  mjafiements,  and 
cpoFotBiig  coo^piexinee.  iffereowp,  Pvderar  In- 


tiially  diterrtnc 

work  from  seeking  work. 

Under  the  proposed  legislation,  the  Presi- 
dent    would     examine     specified     national 

programs 


to  proaaoti 
fanrtaaiontal  ohiaatlvea; 

Achievement  of  nume  equal  treatment  of 
recipients  wfCh  Identical  needb. 


21324 


CONGRESSIONAL  RECORD  —  SENATE 


June  29,  1976 


Fociislng  of  reeotirces  on  those  moet  In 
need. 

Assurance  that  the  programs  do  not  deter 
those  able  to  work  from  engaging  in  produc- 
tive empIoyoMnt. 

Simplification  of  administration  and  orga- 
nization, and  reduction  In  excessive  report- 
ing and  procedural  requirements,  thereby 
reducing  administrative  costs. 

Achievement  of  a  system  that  is  tinder- 
standable  to  the  public. 

Any  modification  to  be  made  by  the  Pres- 
ident would  first  be  published  In  the  Federal 
Register,  and  Interested  parties  would  be 
given  30  days  to  submit  comments.  The 
modification  would  then  be  transmitted  by 
the  President  to  the  Congress,  and  would  take 
effect  60  days  after  transmittal,  \xnless  legis- 
lation to  the  contrary  were  enacted  Into  law. 

The  enclosed  "Income  Assistance  Simplifi- 
cation Act"  embodies  a  new  approach  to 
reform  of  Income  assistance  programs  with- 
out fundamentally  restructuring  programs 
all  at  once  or  eliminating  efforts  to  make 
specific  improvements  In  Individual  pro- 
grams. This  approach  provides  a  basis  for 
new  solutions  to  problems  In  this  area  by 
moving  the  current  separate  and  conflicting 
Income  assistance  programs  toward  a  con- 
sistent s3rstem. 

Each  modification  presented  by  the  Presi- 
dent would  be  considered  within  the  context 
of  overall  Income  assistance  policy  and  yet 
analyzed  and  dealt  with  on  its  Individual 
merits.  The  result  will  be  a  sounder,  more 
rational  and  effective  structure  of  Income 
assistance  for  needy  Americans. 

The  draft  bill  is  described  in  greater  de- 
tail In  the  enclosed  summary.  We  urge  Its 
prompt  and  favorable  consideration  by  the 
Congress. 

Sincerely, 

James  T.  Lynn, 

Director. 


By  Mr.  CHILES  (for  himself,  Mr. 
Percy,  and  Mr.  Weicker)  : 

S.  3635.  A  bill  to  authorize  procure- 
ment of  janitorial,  protective,  trash  re- 
moval, and  similar  services  for  periods 
not  exceeding  4  years.  Referred  to  the 
Committee  on  Government  Operations. 

Mr.  CHILES.  Mr.  President,  today,  by 
request,  I  am  introducing  for  myself,  Mr. 
Percy,  and  Mr.  Weicker,  S.  3635,  a  bill 
to  authorize  the  procurement  of  jani- 
torial, protective,  trash  removal  and  sim- 
ilar services  for  periods  not  exceeding  4 
years  and  for  other  purposes. 

I  am  introducing  this  legislation  de- 
spite this  late  date  to  show  our  continu- 
ing interest  in  Federal  spending  reform 
and  the  growing  initiatives  of  the  Office 
of  Federal  Procurement  Policy — OFPP — 
created  by  Public  Law  93-400  in  1974. 

There  are  larger  issues  to  be  addressed 
regarding  across-the-board  multlyear 
authority  and  the  provisions  of  S.  3005, 
the  Federal  Acqusltlon  Act,  now  pending. 
I  feel  it  is  appropriate,  however,  to  place 
this  more  narrow  piece  of  legiiilation  be- 
fore the  Senate  for  comment  and  to  dem- 
onstrate the  vast  potential  for  economiz- 
ing on  Federal  spending — ^up  to  $14  mil- 
lion a  year  in  this  case  of  janitorial  serv- 
ices alone. 

Under  present  law,  there  is  a  1-year 
limitation  on  contracts  for  such  services. 
However,  this  proposed  legislation  would 
allow  for  greater  economy  and  efficiency 
in  the  operation  of  federally  owned  and 
leased  properties  by  authorizing  con- 
tracts for  these  and  similar  services  to 
extend  for  periods  not  to  exceed  4  years. 


By  Initiating  a  multiyear  contract, 
many  administrative  expenses  could  be 
greatly  reduced.  The  costs  incurred  In 
yearly  bid  Invitations,  advertising,  bid 
evaluations,  and  annual  contract  awards 
would  be  substantially  eliminated. 

Productivity  would  also  be  enhanced 
as  a  result  of  this  proposed  legislation. 
At  the  beginnings  of  a  contract  period, 
there  is  a  need  to  recruit  a  labor  force 
and  establish  an  effective  organization, 
therefore  resulting  in  less  productivity 
during  that  time.  With  a  multiyear  con- 
tract, however,  this  problem  would  not 
reoccur  at  the  beginning  of  each  year. 
Also,  individual  contractors  could  attract 
more  responsible  employees  who  would 
be  better  able  to  serve  the  Federal  Gov- 
ernment. F\irther,  the  longer  contract 
period  would  aUow  for  savings  by  allow- 
ing for  amortization  of  costs,  over  a 
longer  term  which  would  result  in  lower 
bid  prices  to  the  Federal  Government. 
The  General  Services  Administration 
alone  contracts  for  these  services  at  an 
annual  cost  of  $70  million.  If  the  pro- 
posed legislation  were  enacted,  the  OFPP 
estimates  a  $12  to  $14  million  savings 
could  be  anticipated  annually. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord, together  with  the  letter  requesting 
the  legislation  from  the  Administrator 
of  the  OFPP. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3635 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled, 

Section  1.  That  subsection  201(a)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C.  481) , 
is  amended  by  adding  after  the  word  "years" 
in  paragraph  (3)  the  words,  "and  that  con- 
tracts for  Janitorial,  protective,  trash  re- 
moval, and  similar  services  in  federally 
owned  and  leased  properties  may  be  made  for 
periods  not  exceeding  four  years;  Provided, 
That  the  wage  rates  and  fringe  benefits  ap- 
plicable to  contracts  for  such  janitorial,  pro- 
tective, trash  removal  and  similar  services 
shall  be  subject  to  revision  annually  in  ac- 
cordance with  regulations  and  procedures  of 
the  Department  of  Labor;  and". 

Sec.  2.  That  section  2306  of  title  10  of  the 
United  States  Code,  as  amended,  Is  further 
amended  by  adding  the  following  subsection 
(h)  at  the  end  thereof: 

"(h)  the  head  of  an  agency  may  enter  Into 
contracts  for  Janitorial,  protective,  trash  re- 
moval, and  similar  services  In  federally  owned 
and  leased  properties  for  periods  not  exceed- 
ing four  years :  Provided,  That  the  wage  rates 
and  fringe  benefits  applicable  to  contracts 
for  such  Janitorial,  protective,  trash  removal 
and  similar  services  shall  be  subject  to  re- 
vision annually  In  tuicordance  with  regxila- 
tions  and  procedures  of  the  Department  of 
Labor." 

OmcE  OF  Management  and  Bodcet, 

Washington,  D.C.,  June  22, 1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mk.  PREsmsNT:  Ti-ansmitted  here- 
with for  consideration  by  the  Congress  Is  a 
draft  bill  "To  authorize  the  procurement 
of  Janitorial,  protective,  trash  removal,  and 
similar  services  for  periods  not  exceeding 
foiir  years,  and  for  other  purposes." 

This  proposed  legislation  will  permit 
greater  economy  and  efficiency  In  the  oper- 


ation of  federally-owned  and  leased  proper- 
ties by  authorizing  the  head  of  an  agency 
to  enter  Into  contracts  for  Janitorial,  protec- 
tive, trash  removal,  and  slmileo'  services  for 
periods  not  to  exceed  four  years.  Under  pres- 
ent law  there  exists  a  limitation  of  one  year 
In  contracting  for  such  services.  This  not 
only  precludes  an  agency  from  obtaining  po- 
tential contract  benefits  and  savings  but  also 
results  in  higher  administrative  costs. 

Savings  can  be  realized  In  two  ways.  Sub- 
stantial administrative  costs  are  Incurred  In 
the  preparation  of  invitations  lor  bids,  ad- 
vertising costs,  evaluation  of  bids,  and 
awarding  of  contracts  on  an  annual  basis. 
Pour-year  contracting  authority  would 
greatly  reduce  these  expenses. 

The  need  to  recruit  a  labor  force  and  es- 
tablish an  effective  organization  during  the 
first  few  weeks  of  a  contract  period  results 
In  less  productivity  during  that  time.  This 
problem  is  Inherently  more  prevalent  in  one- 
year  contracts  where  new  operations  and 
different  contractors  are  frequently  Involved. 
With  the  flexlblUty  of  obtaining  these  serv- 
ices on  a  four-year  basis,  this  difficulty  will  be 
minimized.  Individual  contractors,  usually 
small  businessmen,  will  be  able  to  attract 
more  responsible  employees  who  can  provide 
better  services  to  the  Federal  Qovernment. 
Further,  the  longer  contract  period  wUl  allow 
for  amortization  of  costs  over  a  longer  period 
which  will  result  In  savings  through  lower 
bid  prices  to  the  Federal  Government.  The 
General  Services  Administration  contracts 
for  these  services  at  an  annual  cost  of  $70 
million.  It  Is  anticipated  that  a  savings  of 
$&-$7  million  annually  could  be  realized  if 
this  legislation  were  enacted.  The  Depart- 
ment of  Defense  estimates  that  a  similar  sav- 
ings percentage  could  be  achieved 

Furthermore,  we  have  evaluated  the  eco- 
nomic and  Inflationary  impact  of  the  pro- 
posal In  accordance  with  Executive  Order 
11821  and  relevant  criteria  and  have  deter- 
mined it  wo\ild  not  be  slgnlflcant. 

For  reasons  stated  above,  prompt  and  fa- 
vorable consideration  of  the  enclosed  draft 
Is  recommended. 
Sincerely, 

Httgh  E.  Witt, 

Administrator. 

A  bill  to  authorize  procurement  of  Janitorial, 
protective,  trash  removal,  and  similar  serv- 
ices for  periods  not  exceeding  four  years 
Be  it  enacted  by  the  Senate  and  House  Of 
Representatives     of    the    United    States   of 
America  in  Congress  assembled. 

Section  1.  That  subsection  201(a)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  481),  is 
amended  by  adding  after  the  word  "years" 
m  paragraph  (3)  the  words,  "and  that  con- 
tracts for  Janitorial,  protective,  trash  re- 
moval, and  similar  services  in  federally- 
owned  and  leased  properties  may  be  made 
for  periods  not  exceeding  four  years;  Pro- 
I'ided.  That  the  wage  rates  and  fringe  bene- 
fits applicable  to  contracts  for  such  Jani- 
torial, protective,  trash  removal  and  slmUar 
services  shall  be  subject  to  revision  annually 
In  accordance  with  regulations  and  proce- 
dures of  the  Department  of  Labor;  and". 

Sec.  2.  That  section  2306  of  title  10  of  the 
United  States  Code,  as  amended,  Is  further 
amended  by  adding  the  following  subsection 
(h)  at  the  end  thereof: 

"(h)  the  head  of  an  agency  may  enter 
Into  contracts  for  Janitorial,  protective,  trash 
removal,  and  similar  services  In  federally- 
owned  and  leased  properties  for  periods  not 
exceeding  four  years:  Provided,  That  the 
wage  rates  and  fringe  benefits  applicable  to 
contracts  foa*  such  Janitorial,  protective, 
trash  removal  and  similar  services  shall  be 
subject  to  revision  annually  In  accordance 
with  regtilatlons  and  procedures  of  the  De- 
partment of  Labor." 
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By  Mr.  HUMPHREY  (for  himself. 
Mr.  MbNDALZ,  and  Mr.  McGov- 
nir): 
S.  3636.  A  bill  to  provide  emergency 
assistance   to  livestock  producers.   Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

EMEXGENCT  LnntSTOCK  ASSISTANCE  ACT  OF    1876 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  emergency  legislation 
to  provide  much  needed  assistance  to  our 
livestock  producers  sis  a  result  of  the 
drought  c(xifronting  Minnesota  and  sur- 
rounding States. 

That  drought  has  been  especially  seri- 
ous in  Minnesota  where  initially  40  coun- 
ties were  included  In  the  President's 
emergency  declaration  along  with  74 
other  counties  in  Wisconsin  and  South 
Dakota.  Since  that  June  16  declaration, 
an  additional  20  Minnesota  counties  have 
been  added  to  the  list,  bringing  the 
grand  total  of  counties  declared  eligible 
fw  emergency  assistance  to  134  in  the 
three-State  area. 

The  bill  which  I  am  introducing  would 
deal  specifically  with  a  number  of  prob- 
lems growing  out  of  ttie  regulations 
developed  to  Implement  the  President's 
emergency  declaraHoD.  Our  livestock 
producers  are  ineligible  to  receive  the 
hay  transportation  subsidy  if  they  have 
on  hand  a  30-day  supply  of  hay  and 
forage. 

Most  of  our  livestock  producers,  as  a 
sound  mantigement  practice,  maintain 
a  greater  hay  and  forage  supply  than  is 
needed  for  30  days.  However,  with  this 
year's  first  hay  cr<9,  a  fraction  of  the 
usual  size,  our  fall  and  winter  hay  and 
forage  supplies  are  likely  to  be  extremely 
tight. 

When  this  drought  has  broken,  and  I 
pray  that  it  happens  before  long,  the 
needs  of  these  livestock  producers  will 
be  forgotten  by  many  people,  and  their 
debt  burden  will  have  increased  again. 

My  bill  would  take  into  account  the 
total  hay,  forage,  and  pasture  situation, 
but  it  would  do  so  over  a  3-month  period. 
Ihis  would  enable  our  producers  to  plan 
in  a  more  orderly  way  and  examine  their 
options  without  continually  playing  30 
day  Russian  roulette,  not  knowing 
whether  or  not  the  regulations  will  be 
extended. 

I  would  anticipate  tJiat  even  extending 
the  period  to  90  days  would  mean  that 
only  a  limited  number  of  producers 
would  qualify  for  the  transpoiliation  sub- 
sidy. However,  the  90-day  period  would 
enable  our  producers  to  see  where  they 
were  going,  and  the  recommendations  of 
the  ASCS.  at  the  end  of  a  90-day  period, 
would  assure  that  the  longer  range  fall 
and  winter  problems  would  not  be  ig- 
nored or  forgotten. 

My  legislation  also  provides  some  addi- 
tional long-term  authorities  for  the  Sec- 
retary of  Agriculture  under  the  emer- 
gency Uvestock  program.  Whereas  he 
now  can  sell  available  oats  to  livestock 
producers  at  reduced  rates.  I  am  recom- 
mending that  he  be  authorized  to  pur- 
chase and  sell  hay  or  other  forages  at 
i*educed  rates  In  emergency  situations. 
Since  this  sulminlstration  has  been  un- 
^villing  to  maintain  any  significant  emer- 
gency grain  stocks  onhand,  this  author- 
ity should  be  a  welcome  addition  to  meet 


emergency  situations  imder  the  basic 
charter  ot  the  Commodity  Credit  Corpo- 
ration. 

Mr.  President,  this  bill  is  an  attempt  to 
respond  to  this  emergoicy  with  more 
flexibility  than  the  Department  and  the 
Federal  Disaster  Assistance  Administra- 
tion have  shown  thus  far.  I  beUeve  that 
this  approach  will  result  in  significant 
benefits  in  terms  of  helping  our  livestock 
producers  remain  in  production  and  also 
to  be  able  to  plan  with  more  certainty 
for  the  months  ahead. 

•Rie  alternative  is  to  continue  the 
mcmth-to-month  program  which  will  dis- 
courage orderly  planning  and  encourage 
farmers  to  continue  to  sell  off  their  live- 
stock. I  can  envision  a  situation  by  the 
fall  and  winter  where,  with  the  drought 
forgotten  and  our  forage  and  hay  sup- 
plies low,  our  farmo^s  may  be  even  more 
severely  pressed  than  at  present. 

In  conclusion,  this  bill  would  offer  our 
livestock  producers  a  better  chance  to 
remain  in  production  and  more  adequate- 
ly anticipate  their  fall  and  winter  feed- 
ing requirements.  In  additicm,  section  7 
would  give  more  flexibility  to  the  Secre- 
tary of  Agriculture  under  the  emergency, 
livestock  feed  program  in  terms  of  re- 
sponding to  emergency  needs  when  the 
supply  of  oats  or  other  grains  is  low. 

Mr.  President,  I  hope  that  this  bill 
will  receive  prompt  consideration.  I  ask 
imanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  piinted  in  the  Record,  as 
follows: 

S.  3636 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Emergency  Livestock  Assist- 
ance Act  of  1976". 

Sbc.  2.  The  Secretary  of  Agriculture  is  au- 
thorized to  declare  any  State  or  political  sub- 
division  thereof  as  an  emergency  area  affected 
by  a  flood,  drought,  or  other  natural  disaster 
loT  the  purposes  of  this  Act  after  the  Oov- 
emor  has  requested  such  a  declaration,  and 
the  Secretary  has  concurred  In  the  evidence 
provided  by  the  Governor  that  the  combined 
hay.  forage  or  pasture  losses  are  40  percent 
below  normal  State  or  subdivision  produc- 
tiosi  based  on  applicable  production  averages 
over  the  preceding  8  ywtn. 

Sec.  3.  The  Secretary  of  Agriculture  may 
provide  three-fourths  of  the  actual  cost  to 
transport  a  maximum  of  90  days  supply  of 
hay  or  forages  to  Uvestock  produoere  in 
emergency  areas:  Provided,  ITiat  the  Secre- 
tary may,  where  It  finds  such  action  neces- 
sary and  appropriate,  extend  the  period  of 
time  for  mafclng  assistanoe  available  to  Uve- 
stock produoere.  In.  computing  the  assistance 
to  which  livestock  produeera  are  entitled,  the 
Agricultural  Stabilization  and  Conservation 
Service  shaU  utilize  the  formula  of  40  pounds 
of  hay  per  brood  oow  per  day  and  90  pounds 
per  r^>lacement  heifer  per  day.  The  Agrl- 
cultiiral  Stabilization  and  Conservation  Serv- 
ice wUl  develop  api»opriate  feed  ratios  as 
required  for  other  livestock.  Before  the  end 
of  the  90-day  period,  the  Agricultural  StablU- 
zation  and  Conservation  Service  wOl  evaluate 
both  the  hnmedlate  and  long-term  situation 
facing  livestock  producers  and  furnish  the 
Secretary  and  the  Governor  recommenda- 
tions for  any  additional  steps,  including  an 
extension  of  the  90-day  period. 

Sbc.  4.  The  Secretary  of  Agriculture  Is  au- 
thorized to  provide  assistance  under  section 
3  of  this  Act  to  any  Uvestock  producer  whose 
assets  do  not  exceed  $100,000  beyond  current 


UatalUtles  or  where  not  providing  such  as- 
sistance would  cause  a  flnandal  hardship  to 
the  producer  in  maintaining  his  livestock 
herd. 

Sec.  6.  The  Secretary  of  Agriculture  is  au- 
thorized to  issue  such  regulations  as  he  de- 
termines necessary  to  carry  out  this  Act. 

Sbc.  6.  The  Secretary  of  Agriculture  Is  au- 
thorized to  utilize  the  facilities,  services,  au- 
thorities and  funds  of  the  Commodity  Credit 
Corporation  in  discharging  hts  responsibili- 
ties under  tois  Act. 

Sbc.  7.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Agriculture  Is  author- 
ized, through  the  Commodity  Credit  Corpo- 
ration, to  purchase  hay  or  other  forages  and 
make  them  available  to  maintain  foundation 
livestock  herds  and  avoid  forced  liquidation 
sales  in  accordance  with  the  provisions  of  sec- 
tion 407  of  the  Agricultural  Act  of  1949,  as 
amended. 

Sec.  8.  The  authority  to  provide  assistance 
under  this  Act  shaU  expire  on  October  1, 1978. 


By  Mr.  MOSS: 
S.  3637.  A  bOI  to  establish  a  materials 
policy  for  Uie  United  States,  to  create  a 
materials  research  and  devel<nnnent 
capability,  and  to  provide  an  organiza- 
tional structure  for  the  tf  ective  applica- 
tion of  such  research  capttblllty,  and  for 
other  piuiXNses.  Referred  J<^tly,  by 
unanimous  consent,  to  the  Committees 
on  Banking,  Housing  and  Uiban  Affairs  ; 
Aeronautics  and  l^iace  Sciences;  Agri- 
culture and  FcH-estry;  Anned  Services; 
Commerce;  Foreign  Relations;  Govern- 
ment Operati<ms:  Interior  and  Twniiar 
Affairs;  Judiciary;  Labcn:  and  Public 
Welfare;  and  Public  Woiks. 

A  MATBXXALS  POLICT  FOB  TBS  UMITHt  STATES 

Mr.  MOSS.  Mr.  President,  on  June  17, 
1976.  Representative  Jakes  Stuington, 
for  himself  and  Representative  Charles 
MosHER,  introduced  BJR.  14439  in  the 
House  of  R^resoitatives.  The  bill  was 
referred  to  the  Committees  of  Science 
and  Technology,  Judiciary,  and  Rules. 
The  bill  provides  for  the  establishment 
of  a  materials  p^lcy  for  the  United 
States,  creates  a  mi^erials  research  and 
devel<9ment  c^>abiUtgr.  and  provides  for 
an  organizatianal  structure  for  effective 
appUcati<m  of  this  research  capability. 
The  bill,  if  enacted,  is  to  be  known  as 
"The  National  Materials  Policy.  Re- 
search, and  Organization  Act  of  1976." 

I  applaud  the  eff(»-t8  of  Representa- 
tives Stmihgton  and  Mosbek  in  intro- 
ducing a  bill  that  has  been  so  long 
needed.  The  bill  offers  an  excellent  start- 
ing point  for  what  I  would  like  to  see  be- 
come a  national  discussion.  I  hardly  need 
remind  my  colleagues  of  the  considerable 
energy  which  has  been  expended  need- 
lessly, the  sidestepping  and  false  starts 
which  might  have  been  avoided,  and  the 
cohesion  and  comprehensiveness  which 
have  been  so  seriously  lacking  in  so  many 
of  our  national  debates  because  of  this 
very  failure  to  promote  and  administer  a 
full  scale  materials/resource  policy,  llie 
bill  provides  a  vehicle  which  can  go  far 
in  alleviating  a  host  of  problems  wliich 
have  beset  this  country  ever  since  we 
realized  that  the  wivld's  goods  and  serv- 
ices are  scarce  indeed  and  finite  to  be 
sure. 

I  introduce  the  bill  at  this  time  so  that 
the  discQssian  of  relevant  and  related 
Issues  mlg^t  begin  in  earnest.  Hopefully, 
hearings  and  discussion  will  follow.  This 
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bill  can  be  the  basis  for  economic  growth 
and  development  by  providing  jobs,  while 
at  the  same  time  it  strengthens  our  posi- 
tion in  materials  essential  to  such  growth 
and  progress. 

Inherent  in  this  kind  of  legislation  is 
the  crosscurrents  of  jurisdiction  for  our 
committees.  This  bill  could  well  go 
jointly  to  Agriculture,  Interior,  Aero- 
nautical and  Space  Sciences,  Commerce, 
Foreign  Relations,  and  the  Labor  and 
Public  Welfare  Committees.  It  is  time 
the  Committee  on  Committees  did  its 
work. 

In  any  event,  I  hope  my  colleagues  will 
carefully  read  the  bill  and  examine  its 
far-reaching  implications. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
Introduced  by  the  disting\iished  Senator 
from  Utah  (Mr.  Moss)  relating  to  a  ma- 
terials policy  for  the  United  States,  be 
referred  jointly  to  the  following  com- 
mittees: Banking,  Hoxising  and  Urban 
Affairs;  Aeronautics  and  Space  Sciences; 
Agriculture  and  Forestry;  Armed  Serv- 
ices; Commerce;  Foreign  Relations; 
Government  Operations;  Interior  and 
Insular  Affairs;  Judiciary;  Labor  and 
Public  Welfare;  and  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    2028 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
ScoTT)  was  added  as  a  cosponsor  of  S. 
2028.  to  amend  the  Clayton  Act. 

S.    2B41 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  S.  2541,  to 
provide  for  the  establishment  of  model 
programs  to  foster  equal  opportunities 
for  displaced  homemakers. 
■.  t»io 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Massachusetts  (Mr. 
Kennedy)  was  added  as  a  cosponsor  of 
8.  2910,  to  establish  the  National  Dia- 
betes Advisory  Board. 

S.    3082 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  was  added  as  a  cosponsor  of  S. 
3082,  to  amend  title  39,  United  States 
Code. 

B.   3584 

At  his  own  request,  the  Senator  from 
Permsylvania  (Mr.  Hugh  Scott)  wsis 
added  as  a  cosponsor  of  S.  3584,  relating 
to  year-round  navigation  on  the  Great 
Lakes-St.  Lawrence  Seaway  System. 

S.    3585 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Minnesota  (Mr.  Humph- 
rey), the  Senator  from  Rhode  Island 
(Mr.  Pill)  ,  the  Seoatra*  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Indiana  (Mr. 
Hartkx)  ,  and  the  Senator  from  Califor- 
nia (iKlr.  Tunney)  were  added  as  cospon- 
sors  at  8.  3585,  the  National  Meals-OD- 
Wheels  Act. 


8.   8898 

At  the  request  of  Mr.  Fannin,  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  was  added  as  a  consponsor  of  S. 
3595,  the  Students'  Freedom  of  Choice 
Act. 

SENATE    JOINT   RESOLtTTION    808 

At  the  request  Of  Mr.  Stone,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  206  providing  for  a  National 
Leadership  Conference  on  Energy  Policy. 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  206,  proposing  a 
National  Energy  Conference  on  Energy 
Policy. 

SENATE    CONCUBSENT   RESOL.imON    118 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  116,  set- 
ting forth  standards  and  rights  of  foster 
children. 

AMENDMENT  NO.  1879 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Alabama  (Mr.  Allen),  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  New  Hampshire  (Mr. 
Durkin)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ,  and  the  Senator  from 
Ohio  (Mr.  Tait)  were  added  as  cospon- 
sors  of  amendment  No.  1879.  intended  to 
be  proposed  to  the  bill— H.R.  10612— to 
reform  the  tax  laws  of  the  United  States. 

AMENDMENT  NO.  1886 

At  the  rquest  of  Mr.  Stone,  the  Sena- 
tor from  Tennessee  (Mr.  Brock)  was 
added  as  a  cosponsor  of  amendment  No. 
1886,  intended  to  be  proposed  to  the  bill — 
H.R.  10612 — to  reform  the  tax  laws  of 
the  United  States. 


SENATE  RESOLUTION  481— ORIGI- 
NAL RESOLUTION  REPORTED 
WITH  RESPECT  TO  CONSIDERA- 
TION OP  HJl.  11009 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  EAGLETON,  from  the  Commit- 
tee on  the  District  of  Columbia,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  481 
Resolved,  That  pursuant  to  section  403 (c) 
of  the  CongreBslouAl  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
HJEl.  11000.  Such  waiver  Is  necessary  because 
Information  regarding  the  cost  of  updating 
the  financial  reporting  systems  of  the  Dis- 
trict of  Columbia  did  not  become  avaUable 
until  June  19,  1976,  and  therefore  was  not 
available  at  the  time  of  the  adoption  of  the 
Budget  Resolution.  The  fiscal  year  1977  cost 
of  this  legislation  wlU  be  $6  mUllon. 


AMENDMENTS  SUBMnTED  FOR 
PRINTINa 


Mr.  HATHAWAY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10612)  to  reform  the 
tax  laws  of  the  United  States. 

AMENDMENT    NO.     1979 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  I  am  submitting  would  strike 
section  1035(f)  of  H.R.  10612,  which  pro- 
vides a  foreign  tax  credit  for  certain 
payments  to  foreign  governments  under 
production  sharing  contracts  for  a  pe- 
riod of  5  years. 

Section  1035(f)  reverses  a  recent  rev- 
enue ruling  (Rev.  Rul.  76-215)  to  the 
effect  that  certain  payments  made  to 
the  Indonesian  Government  imder  pro- 
duction-sharing contracts  are  not  taxes 
and  therefore  do  not  qualify  for  a  for- 
eign tax  credit  under  section  901  or  903 
of  the  Internal  Revenue  Code. 

This  is  a  narrow  special-interest  re- 
lief provision  for  the  principal  benefit  of 
one  company.  Moreover,  it  Is  not  neces- 
sary. The  revenue  ruling  applies  only 
prospectively,  with  respect  to  payments 
made  taxable  years  beginning  on  or  after 
June  30,  1976.  Since  the  affected  taxpay- 
ers are  on  a  calendar-year  basis,  the  rul- 
ing Is  not  effective  imtil  January  1, 1977, 
more  than  6  months  after  the  ruling  was 
issued.  Six  months  should  be  ample  time 
for  the  taxpayers  to  revise  their  contracts 
to  conform  to  the  requirements  of  the 
law  with  respect  to  credits  for  foreign 
taxes.  An  additional  iVz  years  is  not  war- 
ranted. 

AMENDMENTS   NOS.    1986    AND    1987 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  HARTBIE  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
the  bill  CHU.  10612) ,  supra. 

AMENDMENT    NO.    1988 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Rol- 
lings, Mr.  Mathias,  Mr.  Brooke,  Mr. 
Clark,  Mr.  Gary  Hart,  Mr.  Philip  A 
Hart,  Mr.  Hartke,  Mr.  Haskell,  Mr. 
Hathaway,  Mr.  Huddlkston,  Mr.  Hum- 
phrey, Mr.  Kennedy,  Mr.  Mondalb,  and 
Mr.  Proxmire)  submitted  an  amendiment 
intended  to  be  proposed  by  them  Jointly 
to  the  bill  (HJl.  10612),  supra. 
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TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMXNT   HO.    I9TT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


HEALTH  PROFESSIONS  EDUCATION 
ASSISTANCE   ACT— S.   3239 

AMENDMENT    NO.    1980 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY  (for  himself  and  Mr. 
Montoya)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (8.  3239)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  under  title 
Vn  for  training  in  the  health  professions, 
to  revise  the  National  Health  Service 
Corps  program,  and  for  other  purposes. 

AMENDMENTS    NOS.    1981    AND    1981 

(Ordered  to  be  tainted  and  to  lie  on 
the  table.) 
Mr,  CLARK  (for  himseh*.  Mr.  Lbaht. 


and  Mr.  Stafford)  submitted  two 
amendments  intended  to  be  proposed  by 
them  jointly  to  the  bill  (8.  3239) ,  supra. 


AMENDMENTS  NOS.   1983,  1984,  AND 
1985 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROCK.  Mr.  President,  today  I 
am  submitting  three  short  amendments 
to  the  "Health  Profession  Education  As- 
sistance Act  of  1976"  that  the  Senate  is 
scheduled  to  take  up  tomorrow.  I  would 
like  to  quickly  point  out  to  those  mem- 
bers of  the  Labor  and  Public  Welfare 
Committee  who  worked  hard  on  this  bill 
that  my  amendments  do  not  conflict  with 
any  section  of  their  bill.  These  amend- 
ments are  not  "substitutes"  or  "replace- 
ments" to  any  section  now  in  the  bill. 
One  amendment  would,  I  hope,  get  at 
the  truth  of  the  doctor  maldistribution 
question,  while  the  other  two  amend- 
ments are  new  ideas  to  try  to  solve  both 
the  maldistribution  problem  and  the 
problem  of  overspecializatlon. 

The  first  amendment  would  provide 
for  a  Council  on  Medically  Underserved 
Populations.  This  Coimcil  would  estab- 
lish basic  criteria  for  designating  under- 
served  areas,  something  we  sorely  need, 
then  it  would  conduct  surveys  to  deter- 
mine accurately  the  areas  and  need.  The 
whole  problem  in  health  manpower  is 
that  we  do  not  have  the  criteria  or  data 
to  know  If  we  need  25  percent,  40  percent, 
or  more  of  our  graduates  to  serve  In 
these  imderserved  areas.  I  do  not  nor- 
mally like  the  idea  of  still  another  coun- 
cil, but  hi  this  case,  I  think  that  it  is 
needed. 

Then,  I  have  two  amendments  using  a 
"differential  capitation"  approach  to  try 
and  solve  two  other  very  Important 
problems.  Regarding  the  specialization 
problem,  I  would  give  an  extra  $200 
capitation  grant  to  schools  that  enroll 
medical  students  In  primary  care  schools. 
This  would  put  the  burden  on  the  schools 
themselves  to  solve  the  problem.  But, 
while  solving  the  problem,  they  would 
have  the  Incentive  of  extra  capitation 
grants. 

Then,  I  would  give  an  extra  $500  capi- 
tation to  schools  that  recruit  students 
from  underserved  areas.  This  is  an  ex- 
periment, but  studies  have  shown  that 
those  most  likely  to  return  to  an  under- 
•erved  area  awe  those  that  originally  lived 
to  such  areas.  On  the  other  hand,  most 
of  our  medical  students  come  from  urban 
and  suburban  areas.  No  wonder  we  have 
a  maldistribution  problem. 

I  ask  unanimous  consent  that  these 
amendments  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

On  page  238,  line  11,  Insert  "(a)"  after 
Sec.  830.". 

On  page  236,  line  18.  strike  "331  (a)."."  and 
substitute  "331(a)." 

On  page  235,  Inaert  between  lines  18  and 
19  the  foUowing: 

Amendment  No.  1983 
"(b)  (1)  The  Secretary  shall  appoint  a  per- 
manent Council  on  Medically  Underserved 
«pulatlons  (hereinafter  In  this  Utle  referred 
to  as  the  'Council')  consisting  of  ten  Indi- 


viduals from  outside  of  the  Oovemment  who 
have  demonstrated  exceUence  In  conducting 
analyses  of  factors  related  to  determining 
adeqoste  supplies  of  liealtb  aervloss.  facul- 
ties, and  psraonnel. 

"(2)  The  CouncU  shall  establish  criteria 
for  the  designation  of  medically  underserved 
populations  under  this  title  and  under  sec- 
tions 1302(7)  and  1633(16).  In  establishing 
such  criteria,  the  CouncU  shall  take  Into 
consideration  the  number  and  types  of  per- 
sonal health  services  needed  under  section 
1302(7).  the  number  and  types  of  facilities 
needed  under  section  1633  ( 16) ,  and  the  num- 
ber and  types  of  primary  health  care  person- 
nel needed  under  this  title. 

"(3)  The  CouncU  shall  establish  Initial 
criteria  within  one  year  after  the  date  of  en- 
actment of  this  title. 

"(4)  The  Council  Is  authorized  to  conduct 
such  studies  (either  directly  or  Indirectly)  as 
It  deems  necessary  to  determine  criteria  for 
designating  medically  underserved  popula- 
tions with  respect  to  personal  health  services, 
facilities,  and  primary  health  care  personnel. 
The  CouncU  shaU  conduct  such  additional 
studies  as  may  be  necessary  to  determine 
reasons  for  shortages  of  personal  health  serv- 
ices, faculties,  and  primary  health  care  per- 
sonnel for  medlcaUy  underserved  populations 
and  ways  of  overcoming  such  shortages.  The 
CouncU  shall  conduct  the  specific  studies  re- 
quired under  section  1712. 

"(6)  (A)  Members  of  the  CouncU  shaU  be 
appointed  for  a  term  of  two  years  exc^t 
that  any  member  appointed  to  flU  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term  and  shaU  not  be  removed  ex- 
cept for  cause.  Members  may  be  reappointed 
to  the  CouncU. 

"(B)  The  CouncU  shall  be  located  within 
the  office  of  Assistant  Secretary  for  Health 
and  shall  meet  not  less  often  than  quarterly. 
"(C)  The  CouncU  shaU  be  appointed 
within  one  hundred  and  twenty  dasrs  after 
the  date  of  enactment  of  this  title. 

"(D)  The  Secretary  shall  furnish  to  the 
CouncU  such  staff  and  office  space  as  the 
CouncU  may  reasonably  require  In  the  per- 
formance of  Its  duties. 

"(K)  ^pointed  members  of  the  CouncU 
ShaU  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
CouncU,  compensation  at  rates  not  to  exceed 
the  daUy  equivalent  of  the  unmifti  rate  tn 
effect  for  grade  06-18  of  the  General  Sched- 
ule including  traveltlme;  and  aU  members 
whUe  so  serving  away  from  their  home  or 
regular  places  of  business  may  be  allowed 
travel  expenses,  including  per  diem  In  Ueu 
of  subsistence,  In  the  same  manner  as  such 
expenses  are  authorized  by  section  6703  of 
title  6,  United  States  Code,  for  persons  In 
Oovemment  service  employed  Inter- 
mittently.". 

Amendment  No.  1964 

On  page  296,  line  14,  strike  '"(e)"  and 
substitute  "'(f)". 

On  page  296,  insert  between  lines  13  and 
14  the  foUowing: 

"(e)  CAPrrATiON  Diffebentiai.  Incentive. — 
In  addition  to  other  sums  avaUable  under 
this  section  a  school  of  medicine,  osteopathy, 
or  dentistry  shaU  each  receive  $600  for  eac^i 
fuU-time  student  enroUed  In  such  school 
who  resides  in  a  designated  underserved 
area.". 

Amendment  No.  1985 

On  page  296.  line  14,  strike  "  '(e) "  and  sub- 
stitute " '(f)". 

On  page  296,  insert  between  lines  13  and 
14  the  foUowing: 

"(e)  CAPn-ATioN  Diffehenttai,  Incentive. — 
In  addition  to  other  sums  available  under 
this  section  a  school  of  medicine,  osteopathy, 
or  dentistry  shall  each  receive  $200  for  each 


fuU-tlme  student  enroUed  in  such  school 
who  is  In  his  third  or  fourth  year  of  a 
program  of  primary  care.". 


OMNIBUS  CRIME  CONTROL  AND 
SAFE  STUEETS  ACT  AMEND- 
MENTS—HJl.  366 

amendment   no.    1989 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  MOSS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (HJR.  366)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  to  provide  benefits  to 
survivors  of  certain  public  safety  officers 
who  die  in  the  performance  of  duty. 


PARTICIPATION  IN  THE  FINANCIAL 
SUPPORT  FUND— 8.  1907 


amendment  mo.   1990 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  STEVENSON.  Mr.  President, 
pending  before  the  Banking  Committee 
is  8. 1907,  a  bill  to  authorize  U.S.  partici- 
pation in  the  Financial  Support  Fund  of 
the  Organization  for  Economic  Coopera- 
tion and  Development — OECD.  The  pro- 
fessed purpose  of  the  fund  Is  to  provide  a 
supplementary  source  of  credit  for  coun- 
tries suffering  severe  balance-of-pay- 
ments  deficits  due  to  oil  price  Increases. 
To  achieve  that  purpose  the  support 
fund  could  lend  to,  or  guarantee  borrow- 
ings by,  member  states  to  meet  their  oil- 
induced  balance-of-payments  deficits, 
while  attaching  energy  and  economic 
policy  conditions  to  Insure  tliat  the  bor- 
rowing state  restores  balance-of-pay- 
ments  equihbrium.  The  fxmd  would  pro- 
vide assistance  up  to  a  maximum  of  20 
billion  "special  drawing  rights" — 
roughly  equivalent  to  $25  billion — backed 
by  member  state  guarantees  based  on 
quotas.  The  U.8.  quota  would  be  ap- 
proximately $6.7  billion. 

Negotiations  to  create  a  financial  sup- 
port fund  were  b^run  In  the  fall  of 
1974  when  the  dimensions  of  the  pay- 
ments pi-oblems  arising  from  the  rapid 
increase  in  oil  prices  were  unclear.  At 
that  time,  estimates  of  the  size  of  the 
potential  OPEC  surplus  raised  doubts 
about  the  capacity  of  the  private  markets 
to  recycle  "petrodollars."  But  the  Inter- 
national environment  has  changed  con- 
siderably since  then.  The  oil  payments 
problem  appears  more  manageable,  and 
tiiere  are  many  who  question  whether  the 
support  fund  is  needed.  Some  author- 
ities fear  it  could  encouragre  OPEC  to 
raise  oil  prices.  Others  suggest  that  any 
new  facility  be  situated  within  the 
IMF.  Bilateral  aiTangements  are  also 
possible. 

If  the  fund  is  created.  It  Is  essential 
that  U.S.  participation  be  consistent 
with,  and  not  imdermlne,  other  multi- 
lateral institutions  such  as  the  Interna- 
tional Monetary  Fund  and  the  European 
Commimity.  Indeed,  the  financial  sup- 
port fund  should  backstop  existing  in- 
stitutions, not  compete  with  them.  Pend- 
ing amendments  to  the  IMF  articles  of 
agreement  include  Increases  in  member 
quotas  which,  if  ratafied,  will  help  to  as- 
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sure  that  members  have  access  to  ample 
credit.  In  that  context,  it  may  be  worth 
considering  an  expansion  of  the  Group  of 
Ten's  general  arrangements  to  borrow 
to  insure  that  the  IMF  has  a  sufficient 
readily  available  supply  of  strong  cur- 
rencies. 

Since  the  end  of  the  Marshall  plan  and 
the  European  Payments  Union,  the  In- 
ternational Monetary  Fund  has  been  the 
primary  multilateral  institution  for  as- 
sisting countries  to  stabilize  their  bal- 
lance  of  payments.  The  financial  sup- 
port fund  would  involve  the  OECD  for 
the  first  time  in  providing  credits  to 
member  coimtries  and  attaching  policy 
conditions  to  those  credits.  The  Europe- 
an Community  has  established  balance- 
of-payments  facilities  for  its  own  mem- 
ber states.  We  need  to  make  sure  that 
creation  of  an  OECD  financial  support 
fund  will  not  interfere  with  the  progress 
of  European  integration  nor  undermine 
the  responsibility  of  the  IMF  for  helping 
countries  to  meet  balance-of-payments 
problems. 

International  cooperation  through  the 
IMF.  the  OECD,  and  other  multilateral 
institutions  should  be  encouraged,  and 
that  is  why  we  should  take  special  care 
to  see  that  counterproductive  overlap  Is 
not  created.  I  am  submitting  today  sev- 
eral amendments  to  S.  1907.  These 
amendments  will  help  to  insure  that  n.S. 
participation  in  the  fund  is  consistent 
with  the  fund's  purpose  and  with  the  ob- 
jectives of  other  multilateral  institutions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  together  with 
a  brief  explanatory  statement  of  each  be 
included  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  explanation  were  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Amemdment  No.   1990 

1.  Lender  of  Last  Resort  Role  for  Support 
Fund. 

On  page  S.  Une  7,  insert  "(a) "  Immediately 
after  the  word  "if";  on  line  18,  strike  tbe 
period  and  Insert  ":  and"  In  lieu  thereof; 
and  insert  a  new  paragraph  (b)  as  follows: 

"(b)  the  Executive  Directors  of  the  Inter- 
national Monetary  Fund  have  determined 
that  the  member  requesting  the  loan  Is  un- 
able to  obtain  all  or  a  part  thereof  from  the 
International  Monetary  Fund,  and  where  the 
member  requesting  the  loan  la  also  a  mem- 
ber of  the  European  Community,  the  Coun- 
cil of  Ministers  thereof  has  determined  that 
such  member  is  unable  to  obtain  all  or  a 
part  of  such  loan  from  or  through  the  facil- 
ities of  the  European  Community.  The  Secre- 
tary may  not  \rote  In  favor  of  any  loan  which 
Includes  amounts  which  the  member  re- 
questing the  loan  is  able  to  obtain  from  the 
International  Monetary  Fund  or  the  facili- 
ties of  the  European  Community." 

2.  Terms  of  Support  Fund  Loans. 

At  the  end  of  the  bill  add  a  new  section  13 
as  follows: 

•'Section  13.  The  Secretary  of  the  Treasury 
may  not  vote  tn  favor  of  a  loan  pursuant  to 
the  Agreement  on  terms  more  favorable  than 
those  then  available  for  borrowings  of  com- 
parable size  and  maturity  In  international 
financial  markets  by  credit-worthy  govern- 
ments for  balance  of  payments  purposes." 

3.  Borrower's  Economic  and  Energy  Poli- 
cies. 

On  page  9.  Une  14.  strike  the  word  "and"; 
strike  the  period  on  line  18  and  Insert  a  semi- 
colon in  Ilea  thereof;  and  between  lines  18 
and  19  Insert  the  foUowlng: 


"(t)  has  agreed  to  avoid  unilateral  meas- 
ures which  would  restrict  International  trade 
or  other  current  aooount  transactions,  or 
which  would  artificially  stimulate  visible  and 
current  invisible  exports,  and  has  agreed  to 
foUow  appropriate  dontestlc  and  interna- 
tional economic  policies.  Including  adequate 
balance-of-payments  policies  and  co-oper- 
ative poUcles  to  promote  Increased  produc- 
tion and  conservation  of  energy." 

4.  Notification  to  Congress  of  Certain 
Loans. 

On  page  7.  at  the  end  thereof,  insert  a  new 
subsection  (d)  as  follows: 

"(d)  The  Secretary  shall  not  vote  In  favor 
of  any  loan  pursuant  to  the  Agreement  If 
such  loan  exceeds,  or  when  added  to  other 
loans  pxirsuant  to  the  Agreement,  would  ex- 
ceed, the  borrower's  quota  under  the  Agree- 
ment unless  he  has  first  submitted  to  the 
Congress  a  statement  describing  the  loan,  its 
terms,  and  conditions  at  least  25  days  of  con- 
tinuous session  of  the  Congress  prior  to  his 
vote  thereon.  Such  notification  shall  con- 
tain a  detailed  description  of  the  need  for 
the  loan  and  the  economic  and  energy  poli- 
cies of  the  member  requesting  the  loan." 

5.  Use  of  Loan  Proceeds  to  Repay  Defaulted 
Obligations  to  Foreign  Lenders. 

At  the  end  of  the  bUl  add  a  new  section  14 
as  foUows: 

"Section  14.  The  Secretary  of  the  Treasury 
shall  not  vote  In  favor  of  a  loan  pursuant  to 
the  Agreement  unless  the  member  requesting 
the  loan  agrees  not  to  use  the  proceeds  to 
repay  obligations  which  are  In  default  or 
arrears  and  which  are  payable  outside  the 
member's  boundaries  or  are  payable  In  an- 
other country's  currency." 

6.  VS.  Obligation  Stated  In  DoUats  Instead 
of  Special  Drawing  Rights. 

On  page  2,  strike  line  14  and  insert  In  Ueu 
thereof  the  foUowlng:  "equal  to  $6,700,- 
000.000." 

On  page  2,  strike  everything  foUowlng 
"time,"  on  line  20;  and  strike  line  21  and 
insert  In  Ueu  thereof  the  following:  "of 
»6.700.000,000." 

7.  Annual  and  Other  Reports  to  Congress 
on  Support  Fund  Loans. 

On  page  6.  line  24  add  the  foUowlng : 

"Such  report  shall  also  contain  a  detailed 
description  of  the  economic  and  energy  pol- 
icies of  any  countiy  which  has  a  loan  out- 
standing from  the  Financial  Support  Fund, 
including:  the  mesisures  taken  by  such  coun- 
try to  restore  balance  of  payments  equi- 
librium and  produce  and  conserve  energy; 
the  policies  of  such  country  toward  national 
and  multilateral  development  of  nuclear 
energ;y;  and  any  significant  restrictions  or 
controls  by  such  country  or  International 
trade,  payments,  or  c^lt&l  transactions." 

On  page  7.  line  12.  strike  the  word  "and"; 
on  line  14  strike  the  i>ertod  and  Insert  **; 
and"  in  Ueu  thereof;  and  between  lines  14 
and  15  add  the  foUowlng: 

"(4)  a  detaUed  description  of  the  economic 
and  energy  poUcles  of  any  country  which  has 
a  loan  outstanding  with  the  Financial  Sup- 
port Fund,  Including:  the  measures  taken 
by  such  country  to  restore  balance  of  pay- 
ments equUlbrium  and  produce  and  conMrve 
energy;  the  policies  of  such  country  toward 
national  and  multilateral  development  of 
nuclear  energy;  and  any  significant  restric- 
tions or  controls  by  such  country  on  inter- 
national trade,  payment,  or  capital  trans- 
actions. 

8.  Reports  to  Senate  Banking  Committee. 
On   page   7,   line   4,    Insert   the   following 

immediately  after  the  word  "Representa- 
tives": "to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  of  the  Senate," 

On  page  7,  Une  19.  insert  the  following: 
"the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate". 

9.  Short-term  credits  Extended  by  the  Ex- 
change Stabilization  Fvmd  and  the  Federal 
Reserve. 


At  the  end  of  the  bUl  add  new  section  is 
as  follows: 

"Section  15(a).  Section  822a  of  Title  31 
of  the  United  States  Code  is  amended  to  read 
as  follows  (new  language  underlined) : 

"For  the  purpose  of  stabUizlng  the  ex- 
change value  of  the  dollar,  contributing  to 
the  stability  of  the  International  monetary 
system,  and  meeting  United  States  obliga- 
tions to  the  International  Monetary  Fund 
and  the  Financial  Support  Fund  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  the  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  directly 
or  through  such  agencies  as  he  may  desig- 
nate, is  authorlred,  for  the  account  of  the 
fund  established  In  this  section,  to  deal  In 
gold  and  foreign  exchange  and  such  other 
ULstruments  of  credit  and  securities  as  he 
may  deem  necessary  to  carry  out  the  purpose 
of  this  section;  provided  however,  that  no 
credit  shaU  be  extended  under  or  through 
the  fund  established  by  this  section  to  a 
foreign  government  or  central  bank  for  more 
than  six  months  in  any  twelve  month  period. 
unless  the  President  certifies  to  Congress 
that  the  resources  of  the  International  Mon- 
etary Fund  and  the  Financial  Support  Fund 
are  unavailable  for  such  purpose." 

(b)  Section  14(e)  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the  following; 

The  Board  of  Governors  of  the  Federal  Re- 
serve System,  with  the  concurrence  of  the 
Secretary  of  the  Treasury,  may  extend  credit 
to  central  banks  In  exchange  for  convertible 
foreign  currencies;  provided  however,  that 
no  credit  shall  be  extended  to  a  central  bank 
under  this  section  or  any  other  section  of 
the  Federal  Reserve  Aot  for  ntore  than  six 
months  in  any  twelve  month  period  unless 
the  President  certifies  to  Congress  that  the 
resources  of  the  International  Monetary 
Fund  and  the  Financial  Support  Fund  are 
unavailable  for  such  purpose." 

EXPLANATION    OF    STEVENSON    AMENOUENTS    TO 
S.  1907 

1.  Lender  of  Last  Resort  Role  foe  Support 
Fund. 

The  Financial  Support  Fund  la  Intended 
to  be  a  supplement  to  the  balance  of  pay- 
ments support  sTaUable  through  the  IMF, 
the  European  Community's  loan  facUlttts 
and  other  multilateral  sources.  The  purpose 
of  this  amendment  Is  to  Insure  that  the  Fi- 
nancial Support  Fund  Is  a  lender  of  last 
resort  by  requiring  that  the  IMF  and  the 
Europectn  Community  first  determine  that 
the  appUc&nt  Is  unable  to  obtain  all  or  a 
part  of  any  loan  which  It  seeks  from  the 
IMF  or  the  faculties  of  the  European  Com- 
munity. 

2.  Terms  of  Support  Fund  Loans. 

The  purpose  of  this  amendment  is  to 
prevent  the  Financial  Support  Fund  from 
providing  assistance  on  concessionary  terms 
to  foreign  countries,  that  is,  on  terms  which 
are  better  than  they  could  get  on  the  Euro- 
currency market  if  they  were  credit-worthy 
borrowers. 

3.  Borrower's  Economic  and  Energy  Pol- 
icies. 

This  would  make  It  an  express  condition 
precedent  to  the  Secretary  of  the  Treasury's 
vote  in  favor  of  any  loan  that  the  applicant 
kgree  to  take  measures  necessary  to  achieve 
the  express  purposes  of  the  F\md.  The  lan- 
guage here  is  Identical  to  language  in  the 
Support  Fund  Agreement  which  expresses 
the  Fund's  objectives.  (Section  2<a)) 

4.  Notification  to  Congress  of  Certain 
Loans. 

This  amendment  would  Insure  that  the 
Congress  Is  informed  In  advance  of  any  loein 
In  excess  of  the  member's  quote.  This  pro- 
vision parallels  existing  law  In  a  different 
context  wltti  respect  to  large  Export-Import 
Bank  loans. 

6.  Use  of  Loan  Proceeds  to  Repay  De- 
faulted Obligations  to  Foreign  Lenders. 
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This  amendment  would  prevent  the  Fi- 
nancial Suppert  Fund  flrom  being  used  as 
a  direct  ball-out  of  multinational  banks. 
Proceeds  of  loans  from  the  Fond  could  not 
1)0  transferred  directly  to  foreign  private 
lenders.  They  would  be  used  Instead  to  Im- 
prove general  balance  of  payments  condi- 
tion!?, as  is  intended  under  the  terms  of  the 
SupptH^  Fund  Agreement. 

6.  U.&  ObUgation  Stated  In  Dollars  In- 
gtead  of  Special  Drawing  Rights. 

The  bUl  as  drafted  states  the  authoriza- 
tion as  weU  as  the  UJ3.  obllgaUon  In  terms 
of  "special  drawing  rights."  Because  the 
doUar  eqtilvalent  of  "SDRs"  fluctuates  daUy, 
the  maximum  U.S.  obligation  should  be  set 
tn  dollars,  not  SDRs.  Otherwise,  the  maxi- 
mum would  grow  as  the  dollar  dqparedated 
and  shrink  as  the  doUar  apiveelates.  The 
U.S.  UablUty  In  dollars  would  have  to  be 
oontinuously  recalculated.  This  ameudment 
would  limit  the  liability  of  the  U.S.  under  the 
Fund  to  the  dollar  amount  etmtemplated 
at  the  time  the  Agreement  was  negotlatad. 

7.  Annual  and  Other  Reports  to  Congress 
on  Support  Fimd  Loans. 

This  amendment  would  Insure  that  the 
Secretary  of  the  Treasury's  annual  report 
and  reports  on  Individual  loans  conteln  a 
complete  description  of  an  the  factors  which 
bear  on  a  loan  recipient's  economic  and  en- 
ergy poUcles  and,  hence,  whether  its  poUcles 
are  in  oonfarmlty  wltfc  the  objecttves  of  the 
Ftmd. 

8.  Reports  to  Senate  Banking  Committee. 
The  present  bin  requires  certain  reports 

to  be  made  to  the  House  Banking  Commit- 
tee and  the  Senate  Foreign  Relstloas  Com- 
mittee. This  amendment  would  reqittre  that 
such  reports  also  be  made  to  the  Senate 
Banking  Conuulttee. 

a.  Short-term  Credits  Extended  by  the 
Exchange  Stabllizatlou  Fund  and  the  Fed- 
eral Reserve. 

The  recent  90  day  credit  to  the  United 
Kingdom  (renewable  for  anotbw  90  days) 
Included  $1  blUion  from  the  Exchange 
StablUzaUon  Fund  and  |1  bUll<»  under  a 
"swap"  agreement  (Reciprocal  Currency  Ar- 
rangement) between  the  Federal  Reserve 
and  the  Bank  of  England.  Money  should 
continue  to  be  avaUable  under  the  Exchange 
Stabilization  Fund  and  Federal  Beserve 
swap  agreements  to  provide  thort-tetvi  credit 
to  foreign  countrlee  for  the  purpose  of 
stabilizing  the  international  monetary  sys- 
tem. But  short-term  credits  should  not  be 
continually  roHed  over.  Inetead  the  bor- 
rower should  go  to  the  IMF  after  six  months, 
or  if  necessary,  to  the  OBOD  Ftnanelal  aip- 
port  Fund,  where  apfMoprtate  coodraons  can 
be  placed  on  the  credit.  This  amendment 
would  Insure  that  tbat  objective  Is  met. 


ADDITIONAL  STATEMENTS 


THE  SOVIET  CIVIIi  DEFENSE 
PROGRAM 

Mr.  THURMOND.  Mr.  President,  there 
appeared  In  the  June  24,  1976  issue  of 
Defense  Space  Business  Daily  an  arti- 
cle entitled  "U.S.  Strategic  Deterrent 
•Not  SufBclent'."  This  artkde  details  the 
concern  relative  to  the  military  power 
imbalance  caused  by  the  Soviet  war  sur- 
vival program.  The  acceleration  of  the 
Soviet  elvfl  defense  program  and  the  di- 
minished attention  given  to  the  U.S.  pro- 
gram could  lead  to  serious  military  prob- 
lems. 

While  a  nation's  ability  to  deter  and 
wage  war  are  key  elements  in  its  sur- 
vival, its  ability  to  survive  an  attack 
must  also  be  viewed  as  an  important  ele- 
ment In  the  overall  defense  equation. 

Unfortunately,  the  UJS.  civil  defense 


effort  has  lagged,  while  the  Soviets  have, 
year  after  year,  outspent  us  10  to  1  in 
this  area.  We  are  today  ill-prepared, 
based  on  any  assessment  of  a  program 
for  our  people.  This  is  a  matter  which 
deserves  the  highest  priority  from  the 
Congress. 

That  Is  one  reason  I  offered  a  civil 
defense  amendment  to  the  recently  ap- 
proved procurement  Mil.  This  amend- 
ment gives  the  Armed  Services  Commit- 
tee auiliorization  jrurisdiction  over  the 
civil  defense  program. 

I  ask  unanimous  consent  that  this 
article  referred  to  above  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  artide 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 
U.S.  Stbaxecic  Detekbemt  "Not  Supriutsm" 

Tlie  Soviet  Union's  saperlor  war  survival 
program  is  crltlcaUy  altering  the  strategic 
balance  in  the  Soviet  Union's  favor,  a  new 
study  on  "War  Survival  In  Soviet  Strategy: 
USSR  Civil  Defense,"  has  concluded. 

The  resulting  "dangerous  eroelon"  of  the 
UJB.  deterrence  posture  is  so  great  that  "the 
U.S.  must  insist  that  this  Soviet  advantage 
be  con.sklered  tn  future  arms  trade-off  agree- 
ments aimed  at  maintaining  'equal  security' 
between  the  two  nations."  the  report  warns. 

Based  on  his  twenty  years  of  study  of  the 
Soviet  war-survival  program,  ttie  author  Dr. 
Leon  Ooure.  professor  al  International 
Studies,  says  the  Soviet  Union  is  estimated 
to  spend  at  least  the  eqtilvalent  <a.  $1  bU- 
Uon  annually  on  Its  ImpIementatMm. 

The  elements  of  the  Soviet  war-survival 
program  as  outlined  by  Ooure: 

Katkmwlde  compulsory  etvU  defease  train- 
ing for  schoolchUdren  and  the  adult  popu- 
lation. 

Organization,  training,  exercising  and 
eqxdpping  of  a  civil  defense  ionx  estimated 
in  excess  of  thirty  mlUlon,  which  is  prepared 
to  carry  out  masstve  poet-strike  rescue,  dam- 
age-UmlOng  and  repair  operattons. 

Pre-attack  evacuation  and  dispersal  of 
tulian  residents  from  Ukely  target  cities. 

Construction  of  shelters  and  fallout  cover 
for  the  population. 

A  long-term  program  of  Industrial  dis- 
persal and  measures  to  reduce  the  vulner- 
ablUty  of  Industrial  plants  to  nuclear  weap- 
ons effects 

Development  of  an  lndq;>endent  natton- 
wlde  clvU  defense  commnnlestlans  network. 

Hard  sheltered  tmOUiMtm.  tat  protecting  the 
political  leadership  and  Its  command  and 
control  structure,  and  for  comnranlcatlon 
systems. 

StoekpUlng  of  fu^  food,  spare  parts  and 
raw  materials  to  enaUe  Indostry  to  main- 
tain f>^rt*ia\  production  tn  war-tline  and 
to  ensure  rapid  recovery  of  the  country  from 


State  for  poUUcal  affairs  In  1907,  and  now 
professor  of  Inten^tional  Studies,  In  a  fore- 
word to  the  report,  warns  that  whUe  U.S.- 
Sovlct  arms  control  negottatlone  have  fo- 
cused on  setting  limits  ou  oSenfilve  weap- 
ons systems,  the  Soviet  war  survival  capa- 
bility Is  critically  altering  the  strategic  bal- 
ance in  Moscow's  favor. 


Extensive  use  of  mass  media  to  Indoctri- 
nate the  population  and  to  prepare  it  pey- 
chologicaUy  to  withstand  the  shock  of  a 
nuclear  war  and  preserve  Its  wlU  to  gain 
victory. 

"These  passive  defense  measures  are  com- 
bined with  a  massive  anti-aircraft  defense 
system  and  a  strategic  doctrine  which  calls 
tta  a  Soviet  first  counterforce  strike  against 
the  U.S.,  both  aimed  at  significantly  weaken- 
ing the  U.S.  retaliatory  attack,"  Gore  says  in 
bisrqMrt. 

He  says  f  urth»  that  the  advent  of  detoite 
In  1972  brought  not  a  slackening  but  an 
expansion  and  acceleration  of  the  Soviet 
civil  defense  program  as  the  USSR  sought  to 
e:q>k>it  every  opening  for  strategic  advantage 
over  the  VS. 

Foy  D.  Kohler,  UJB  Ambassador  to  the 
USSR    from    1982-1966,    undersecretary    of 


JIM  THORPE  AND  THE  1S12 
OLYMPICS 

Mr.  EAGLETON.  Mr.  President,  with 
the  opening  of  the  Oljrmpic  games  in 
Montreal  just  a  few  weeks  away,  I  would 
Uke  to  take  a  moment  to  call  the  atten- 
tion of  the  Senate  to  a  64-year-oId  in- 
justice against  one  of  America's  greatest 
athletes,  and  to  efforts  being  made  in 
my  State  to  right  this  wrong. 

In  the  1912  Olympics  In  Stockholm, 
Jim  Thorpe  made  Olympic  history  by 
winning  eight  gold  medals,  including 
both  the  pentathlon  and  decathlon 
events.  Sudi  a  feat  had  never  before  been 
accomjdished.  and  has  never  since  been 
equalled.  But  almost  before  the  ink  in 
the  CHympic  record  book  was  dry,  Jim 
Thorpe's  chapter  of  history  'was  re- 
written. The  International  Olympic  Com- 
mittee declared  that  Jim  Thorpe  was  not 
an  £miateur  athlete,  because  he  had 
l4ayed  two  summers  of  minor  league 
baseball  while  he  was  a  student.  For  this, 
he  had  received  a  salary  of  $25  dollars 
per  month,  and  because  of  it,  he  was  re- 
quired to  return  his  eight  gold  medals 
and  his  trophies  from  the  King  of 
Sweden  and  the  Czar  of  Russia,  and  aU 
mention  of  his  name  was  expunged  from 
the  Olympic  reconfe. 

Mr.  President,  while  there  is  no  doubt 
that  Jim  Thorpe  did  in  fact  play  those 
two  swnmers  of  minor  league  ball,  there 
always  has  been  reason  to  brieve  he  did 
so  innocently,  not  realizing  that  he  wouM 
be  forfeiting  his  amateur  status. 

Summer  jobs  as  minor  leaffoe  ball- 
players were  common  among  student 
athletes  of  Thoi-pe's  day — althouc^  most 
played  under  assumed  names,  while 
Thorpe  played  under  his  own. 

In  1973,  the  UjS.  Ametevir  Atiiletic 
Union  recognized  the  injustice  done  to 
niorpe  hj  restoring  his  standteg  as  an 
amateur  during  the  years  1909  througii 
1912.  This  would  appear  to  clear  the  way 
for  reinstatement  of  Jim  Iborpe's 
Olympic  records  and  medals.  However, 
the  Olympic  committees  have  no(  acted 
on  this  matter  and,  as  one  member  of 
the  U.S.  OlymiMC  Ccxnmittee  reecntly 
stated.  it  is  still  "just  as  if  Jim  Thorpe 
missed  the  boat  to  Stockholm,  his  name 
is  nowhere  in  our  records." 

A  radio  station  tn  my  home  city  of  St. 
Louis,  KSLQ-FM,  has  begun  a  campaign 
to  inform  the  public  regarding  the  Jim 
Thorpe  story,  and  to  enlist  public  sup- 
port for  ranstatement  of  Jim  Thorpe '.s 
(Xympic  recoi-ds.  In  the  first  wedc  of  the 
campaign,  they  reported  receiving  letters 
of  support  from  several  hundred  con- 
cerned citizens,  and  they  have  been 
joined  in  the  effort  by  radio  stations  in 
several  other  major  cities. 

I  commend  this  effort,  and  urge  the 
Olympic  Committee  to  act  to  re6t<»%  a 
deserved  honor  to  America  axKl  one  at 
America's  greatest  athletes. 
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THE  UNIVERSITY  OF  ILLINOIS 
MEDICAL  SCHOOL 

Mr.  PERCY.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  outstanding  training  center  for  phy- 
sicians and  surgeons  who  specialize  in 
basic  and  applied  eye  and  ear  care.  The 
University  of  Illinois  Eye  and  Ear  In- 
firmary located  in  Chicago  is  imique  in 
that  it  Is  only  one  of  five  such  facilities 
in  the  country.  Founded  in  1858  as  a  pri- 
vate agency  servicing  115  patients,  the 
infirmary  has  grown  to  accommodate 
125.000  clinical  visits  with  more  than 
3.000  hospital  admissions  and  an  equal 
number  of  operations  performed.  Spe- 
cialized medical  services  are  provided  to 
people  of  the  State  suffering  from  disease 
of  the  eye.  ear.  nose,  or  throat  who  are 
unable  to  pay  for  treatment.  In  addi- 
tion, research  discoveries  come  from  its 
clinics  and  laboratories. 

Recently,  the  infirmary  is  pioneering 
the  use  of  two  surgical  discoveries  made 
in  the  University  of  Illinois'  Department 
of  Ophthalmology  which  may  allow  many 
blind  persons  to  see  again.  The  two  sur- 
gical procedures  developed  are  concern- 
ed with  correcting  diabetic  blindness.  I 
am  very  proud  to  share  these  University 
of  Illinois  Medical  School  accomplish- 
ments with  my  colleagues.  I  ask  iman- 
imous  consent  that  the  following  article 
be  printed  in  the  Reco«d. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Tribune.  May  16,  1976] 

Two  Processes  Otteb  Blind  a  Light  at  End 

or  TtnwNEi. 

(By  Ronald  Kotulak) 

Mrs.  Patricia  Sanders  Is  one  of  the  few 

people  to  come  back  from  the  valley  of  the 

blind. 

"For  two  years  I  saw  nothing  but  black," 
she  said.  "I  wanted  to  see  my  husband  again 
my  children,  the  color  pink." 

Thanks  to  a  new  operation,  Mrs.  Sanders 
opened  her  eyes  one  day  In  1974  In  her  doc- 
tor's office  and  looked  at  her  husband  sitting 
across  the  room. 

"I  saw  him."  she  said.  "My  dream  had  come 
true.  I  saw  my  children  again.  It  was  so  mi- 
raculous. Most  of  the  things  I  buy  now  are 
pink  becaiise  Its  so  pleasing  to  my  eyes." 

Only  a  person  who  has  been  totaUy  blind 
can  know  the  Joy  of  being  able  to  see  again. 
But  It  Is  a  Joy  that  an  Increasing  number  of 
blind  people  are  beginning  to  experience  as 
a  resxUt  of  two  major  advancements  In  eye 
research. 

The  new  hope  is  for  people  with  diabetic 
retinopathy,  a  cewnmon  complication  of  long- 
term  dUbetes.  It  is  the  leading  cause  of  new 
cases  of  blindness  in  the  country  among  per- 
sons between  the  age  of  20  and  65.  An  esti- 
mated 48,000  Americans  are  legally  blind  as  a 
result  of  retinopathy.  The  blindness  was  con- 
sidered permanent  just  a  few  years  ago. 

One  of  the  new  treatments  Involves  a  blue- 
green  laser  beam  that  is  fired  into  the  back 
of  the  eye.  The  other  uses  a  needle  to  suck 
out  the  jelly-like  substance  in  the  eyeball 
while  replacing  it  with  a  clear  salt  water  so- 
lution. 

This  Is  the  operation  Mrs.  Sanders  had  at 
the  University  of  Illinois'  Eye  and  Ear  In- 
firmary, which  is  among  a  number  of  major 
institutions  pioneering  the  use  of  both  pro- 
cedures. *^ 

Mrs.  Sanders  has  been  a  diabetic  for  21 
years.  Her  father,  also  a  diabetic  went  blind 
as  a  result  of  diabetic  retinopathy. 

Of  the  estimated  10  million  Americans  who 
have   diabetes,   retinopathy   affects  half  of 
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those  who  have  had  the  disease  for  10  years, 
although  most  wlU  never  go  blind.  It  affects 
almost  every  patient  who  has  had  diabetes 
for  25  years. 

Retinopathy  involves  the  abnormal  growth 
of  blood  vessels  of  the  retina  at  the  back  of 
the  eyeball.  Light  focused  through  the  eye 
lens  hits  the  retina,  which  then  transmits 
the  Images  to  the  brain. 

These  abnormal  vessels  are  fragile  and  can 
break.  When  they  do,  blood  leaks  Into  the 
eyeball,  preventing  light  from  reaching  the 
retina,  thereby  causing  blindness. 

The  laser  beam  Instrument  Is  used  to  pre- 
vent the  abnormal  vessels  from  bleeding. 
Looking  through  a  miscroscope,  an  ophthal- 
mologist alms  the  thin  beam  at  abnormal 
vessels  at  the  back  of  the  eye.  The  Intense 
heat  from  the  beam  destroys  the  vessels  and 
seals  them  off  so  they  can't  bleed. 

The  laser  surgery  is  quick  and  painless. 
The  U.  of  I.  and  14  other  centers  recently 
reported  that  results  of  nationwide  test  of 
laser  surgery  showed  it  significantly  reduced 
the  risk  of  diabetic  blindness. 

Among  nearly  500  patients  who  had  been 
followed  for  at  least  two  years  the  scientists 
found  that  the  laser  treatment  reduced  the 
risk  of  blindness  from  retinopathy  by  61  per 
cent,  said  Dr.  Morton  P.  Goldberg,  head  of 
ophthalmology  at  the  U.  of  I. 

"For  the  first  time  we  can  prove  beyond 
doubt  that  photocoagulation  [laser-therapy] 
minimizes  and  retards  the  development  of 
blindness  in  diabetic  retinopathy,"  Goldberg 
said.  Photocoagulation  also  can  be  accom- 
plished with  a  Xenon  arc,  which  Is  used  like 
a  laser  beam. 

Photocoagulation  is  avaUable  at  many  ma- 
jor medical  centers.  It  is  recommended  for 
long-term  diabetics  with  abnormal  blood 
vessel  growth  who  do  not  already  have  bleed- 
ing or  a  detached  retina  and  who  still  have 
reasonably  good  vision. 

The  procedure  to  reverse  blindness  after 
bleeding  already  has  occurred  in  the  eyeball 
is  being  given  one  of  its  major  tests  at  the 
V.  of  I. 

More  than  450  blind  people  have  under- 
gone the  procedure,  which  is  called  a  vitrec- 
tomy, at  the  university.  The  overall  success 
rate  In  restoring  vision  to  some  degree  Is  68 
per  cent,  Goldberg  said. 

In  most  cases  patients  recover  enough 
vision  to  get  around,  watch  television  and 
read  large  letters.  Some  are  even  able  to  read 
newspaper  type,  Goldberg  said. 

"For  the  right  patient  this  operation  can 
offer  him  a  chance  to  see  again,"  he  said. 
"Such  an  operation  on  the  eye  was  thought 
to  be  impossible  five  years  ago." 

The  U.  of  I.  researchers  use  a  vitrophage, 
an  instniment  designed  by  Dr.  Gholam  A. 
Peyman,  an  Illinois  ophthalmologist. 

The  needle  has  a  tiny  blade  at  the  tip 
which  cuts  the  jelly-Uke  vitreous  material 
Inside  the  eyeball  Into  small  bits  as  it  Is 
sucked  up  the  tube.  To  prevent  the  eyeball 
from  coUapslng.  a  saline  solution  is  injected 
into  the  eye  through  a  small  hole  In  the 
needle. 

With  the  blood-clouded  vitreous  material 
removed,  light  can  once  again  reach  the 
retina. 

The  major  complication  from  this  proce- 
dure Is  that  whatever  vision  a  patient  has 
left  may  become  worse,  Goldberg  said. 

"It  certainly  la  not  a  panacea,"  he  said. 
"But  for  a  person  who  is  legally  blind.  It  may 
be  their  only  chance  to  see.  A  patient  who 
thinks  he  Is  eligible  for  this  treatment 
should  contact  his  own  eye  physician." 


CHILD  AND  FAMILY  SERVICES" 
THE  TRUTH  ABOUT  A  MISUN- 
DERSTOOD BILL 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  most  informative  article  that 
appeared  in  the  June  20,  1976,  edition  of 


Parade  magazine,  entitled  "Child  and 
Family  Services:  Tbe  Truth  About  a 
Misunderstood  Bill." 

For  the  past  5  years,  I  have  been  worit- 
ing  with  many  Members  of  Congress  to 
enact  legislation  that  would  make  avail- 
able— on  a  totally  voluntary  basis- 
health,  education,  and  child  care  services 
for  many  American  families  and  chil- 
dren. The  legislation  would  offer  a  wide 
variety  of  services  designed  to  strengthen 
and  support  families  and  children.  In- 
cluding prenatal  health  care,  early  health 
screening,  and  treatment  to  identify 
handicapping  conditions,  part-day  pre- 
school programs  like  nursery  school  and 
Head  Start,  home  care,  or  In  some  cases, 
day  care  for  children  of  working  parents. 

This  legislation  was  the  No.  1  priority 
identified  by  the  1970  White  House  Con- 
ference on  Children  convened  by  former 
President  Nixon.  It  passed  the  Congress 
by  overwhelming  bipartisan  margins  in 
1971  only  to  be  vetoed  by  the  President. 
A  revised  version  is  now  pending  before 
the  Subcommittee  on  Children  and 
Youth,  after  holding  12  days  of  joint 
House-Senate  hearings  last  year. 

The  underlying  purpose  of  the  legisla- 
tion Is  to  strengthen  American  families 
and  to  provide  them  with  the  resources 
that  some  families  both  want  smd  need 
to  bring  up  their  children  in  a  healthy 
environment. 

This  article  does  an  excellent  job  of 
Identifying  some  of  the  falsehoods  which 
have  been  circulated  about  this  bill,  and 
of  providing  accurate  information  to 
those  who  wish  to  have  the  benefit  of 
the  facts. 

I  therefore  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Child    and    Family    Services:    The    Troth 

About  a  Misunderstood  Bill 

(By  Martha  McPhee) 

Washington.  D.C. — An  anonymous  one- 
page  leaflet  that  attacks  a  child-care  bill  has 
touched  off  a  nationwide  mall  campaign  that 
in  a  single  day  brought  8,000  letters  to  one 
Congressional  committee. 

"It's  been  an  avalanche,"  says  a  committee 
staff  member  working  on  the  Mondale- 
Brademas  Child  and  Family  Services  Bill. 
"With  the  exception  of  gun  control,  nothing 
In  my  experience  compares  to  this." 

The  leaflet  has  been  passed  out  at  churches, 
schools,  factories  and  supermarkets,  but  its 
origins  remain  a  mystery.  A  reporter  for  the 
Houston  Chronicle  traced  one  version  to  a 
retired  Bible  camp  director  In  Hutcblnson, 
Kans.,  who  had  made  a  thousand  copies  of 
a  leaflet  his  relatives  brought  home  from  a 
Missouri  revival  meeting. 

8TRAIGRTFORWARD  PURPOSE 

The  leaflet's  Intent  Is  clear— to  defeat  the 
ChUd  and  Family  Service  Bill  introduced  by 
more  than  120  members  of  the  House  and 
Senate  In  February.  1975.  And  in  this  elec- 
tion year,  the  letters  have  exerted  so  much 
pressure  on  members  of  Congress  that  the 
blU's  chief  sponsors — Sen.  Walter  Mondale 
(D.,  Minn.)  and  Rep.  John  Brademas  (D., 
Ind.) — admit  Its  chances  for  either  a  House 
or  Senate  vote  are  slim. 

Two  things  strike  most  <:k>ngre8smen  and 
staff  members  about  the  mail:  it  reveals  a 
deep  pubUc  concern  for  the  American  family; 
most  letters  are  based  on  misinformation  and 
distorted  interpretations  of  the  bill. 

The  leaflet  plays  on  some  of  America's 
deepest  fears,  describing  the  bill  as  a  Com- 
munist plot  to  take  from  parents  the  rights 
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and  responsibilities  of  raising  children  and 
torn  them  over  to  eovemment-appotnted 
q>eclaItotB. 

"The  American  tbxttOj  Is  crm  of  tbe  last 
strongboltfs  this  socfety  has."  one  Sootli 
Carolina  voter  warned  his  Oongressman.  Tbe 
propcaed  legislation  la  another  step  In  de- 
stroying tbla  nomerstone  of  demacracy.'* 

•^m  we  never  learn?"  asked  another 
writer.  *7hia  legislation  la  alnuMt  a  twin 
brother  to  what  ultimately  destroyed 
Germany." 

AS  THE  r  AMILT  GOKB  .  .  . 

One  Oragonlan  prophesied  that  "whan  tba 
family  falla,  tha  nation  won't  be  far  be- 
hind." 

Not  all  the  opposition  to  the  btU  has  bean 
prompted  by  the  anonymous  leaflet.  But  the 
anger,  the  faar.  Is  directly  stimulated  by  the 
leaflet'a  opening  queetloB  "Balatog  CUldieii; 
Ooverament'a  or  ParenVa  Blgbts?"  and  Ita 
charges  that  the  bUl  "smacks  c£  Oommu- 
nisnt." 

Aeeordlng  to  the  leaflet  tba  bill  contains 
a  "Chapter  of  ChUdren'a  Blgbts"  undcc  vhlfih 
parents  would  ao  lone*'  ^  A**^*  ^  punish 
their  fihlWren  or  pass  onto  them  religious  vt 
poUtlaal  beUe&.  Umder  the  bill,  the  leaflet 
ohaigeat  cbUdrea  could  also  siie  their  parents 
tor  dcflclenciaa  ia  Mom  borne. 

Ilae  leaflet  emmeeusly  names  the  Coacrcs- 
skmal  Heooid  as  tba  source  for  acv«ral  cita- 
tions in  lAlch  supporters  of  the  bill  axe 
quoted  as  aaylnct  "We  recogniae  that  not 
parantal,  but  oommunal  forms  of  upbring- 
ing have  superiority  oiver  all  other  forma."  and 
as  questkmlng  whether  we  can  "trust  the 
family  to  prepare  young  children  in  this 
country  for  this  new  kind  of  world  that  Is 
ttnerging." 

BOVSCT  KKTBODB 

"This  Is  what  has  been  done  and  Is  being 
d<me  In  the  Soviet  XjTaksn,"  the  leaflet  con- 
cludes. "We  elected  this  Coogress.  bat  do  we 
know  what  it  is  doing  to  cur  fieedoaou  and 
our  rights?" 

In  truth,  the  Child  and  Family  Services 
Bin  coatama  no  'Xharter  et  CbttdrsB'k 
Rigbtsb"  no  bint  of  taking  shUdrearlng  away 
from  pflPSBta. 

Ab  Senator  lioodale  descrlbea  tt,  the  bffl 
"seeks  to  picssrr*  the  family  by  strangtbam- 
big  It."  Am  BOW  witttMB,  tt  woaU  provide 
money  for  sadi  sernocs  as  prsnatel  eaie, 
medical  trsatmewt  to  detect  and  nmady 
bandleapaln  yooag  ehUdren,  nutaittenal  pn^ 
gnms,  and  day-care  ptograma  for  wckliig 


Fferttdpatlon  tn  aU  programa  offered  by 
the  bill  would  be  voluntary  and  would  in- 
volve only  children  whose  parents  bad  re- 
croested  such  scrvloes.  Modi  at  tbe  oontrol 
over  the  programs  would  remain  wttb  par- 
ents. The  bin  contatDB  nottUng  that  would 
change  the  moral  or  legal  relationtiiip  of  a 
parent  to  hla  eblld. 

TRK  anX'S  BACKSRS 

Already,  a  wide  range  of  such  civic  and 
religious  organizations  as  the  Parent-Teach- 
ers Association  (PTA).  the  Altj-CIO  and  the 
American  Home  Economics  Association  have 
announced  support  for  child  and  family  serv- 
ices. 

The  bill  Is  addressed,  in  part,  to  the  S.S 
million  preschool  and  21  mlUlon  school-age 
children  with  working  mothers.  In  describ- 
ing the  need  for  child  and  family  services, 
the  bill's  supporters  cite  figures  that  show 
Infant  mortality  In  the  United  States  to  be 
higher  than  in  18  other  nations,  that  40  per- 
cent of  young  children  are  not  Immunized 
against  childhood  diseases  and  that  29  per- 
cent of  urban  chUdren  do  not  see  a  doctor 
la  any  given  year. 

According  to  Judith  S.  Helms,  director  of 
the  National  CouncB  of  Organizations  for 
Children  and  Touth.  famUles  are  facing  "a 
time  of  economic  InstabUIty"  In  which  "^hey 
are  finding  tt  difficult  to  pay  for  basic  neces- 
sities, much  less  the  nurury'  of  things  like 
preventive  health  care." 


"If  the  family  says  help  lam^  then  we  need 
to  be  there,"  Senator  MfWMlale  says.  It  Is  tbs 
strong  famUy  wltti  Its  value*  of  lOTe.affectJan 
and  dlscipUne  that  gftes  t2ie  ehnd  the  best 
chance  of  making  the  most  out  of  life." 


o<  my  coQeftgues,  I  ask  imantmous  con- 
^Ht  tbat  tbeM  lettcn  be  printed  in  tti£ 


Like  any  ottur  tec*latfcm>  «m  biU  baa  Its 
taalts^  Maagr  ef  ttie  tottor  uritan  oCar  the 
saaae  arguaaeBts  agataat  tba  bm  ttMt  tbe 
HattntMil  CoaUUon  for  CSittdren 
laat  aummer — that  it  rcpreeent 
iBterfeKaee  m  the  Uvea  U  prtrate  ctttMns. 

CoBgiess  Itsdf  vissttons  Vtib  bm%  »1.7 
bUllon  price  teg  ovor  three  years,  how  Vu 
dUM  aad  family  services  would  At  in  with 
exletbig  programs  and  bow  tboee  aernoes 
would  be  administered. 

But  Uie  flood  of  mail  now  coming  Into 
C<mgreas  differs  from  previous  crltlolsm  la 
(me  iB^ortant  reject — tt  la  based  en  tnfer- 
matinw  so  Inaccurate  that  Bepresents*lve 
Brademas  charged  laet  Deoember  that  bla  bttl 
had  beesi  attacked  ^  "the  taettoa  of  smear 
and  deceptkm,  the  tactics  of  Watergate  .  .  . 
azKl  some  of  the  aaost  scuntloua  amd  afiielead- 
Ing  propaganda  that  I  have  ever  aeen." 

The  Irony  Is  that  the  C3illd  and  Family 
Bervlcea  BiU  alms  at  atrex^thealng  the 
American  family,  net  destroying  it. 


FINANCIAIi  fiTATEUENT  OF 
EDWABD  W.  BBOOKE 

Vtr.  BROOKE.  Mr.  Ftesident,  for  the 
last  2  years  I  have  placed  bi  \taK  Rsoobv, 
a  financial  disdoee  stateaaent  and,  I  in- 
tend to  do  so  for  the  remainder  of  mj 
BCTVlce  in  the  Senate.  Tlda  ttiird  azmnal 
statement  covers  the  caloidar  year  oi 
1975  and  will  be  largdy  repetitfre. 

First.  I  am  not  engaged  in  the  prac- 
tice of  law.  nor  am  I  associated  with  a 
law  firm. 

Second.  I  do  not  have  an  interest  in  a 
private  kniBlneK  flzm. 

Third.  I  lecdted  as  earned  income  my 
Senate  salary  of  $43,095  smd  boniurari- 
nms  for  speaking  engagements  in  the 
amount  of  $9,100. 

Fourth.  I  received  r^ital  income  be- 
f  oce  expenses  &om  my  lilartlia's  T^ne- 
yard.  liiass.  propertgr  in  the  amount  of 
$4,000. 

Fifth.  I  received  rental  tocome  before 
ezpcDses  from  my  St.  BCartin,  Rrench 
West  Indies,  property  in  the  amomit  of 
$3,600. 

Sixth.  The  only  change  in  my  stock- 
beddings  since  my  last  tn>ort  baa  be^i 
the  sale  of  200  share*  of  stock  acquired 
in  IMS.  in  ^rtilcb  I  praflted  $S71. 1  real- 
toed  a  $8  dividend  and  Interest  ineome 
of  $85  from  those  remaining  securities. 

Seventh.  My  real  estate  holdings  are 
the  same. 

ElgMli.  I  paid  Federal  income  tax  in 
the  amovnt  of  $3,764,  and  Common- 
wealth  of  Massadrasetts  income  tax  !n 
the  amomit  of  $1,841. 


SUPPORT  FOR  CIGARETTE  TAX 
REPOEtM 

Mr.  GARY  HART.  Mr.  President,  since 
the  health  protection  tax  amendmoit 
(No.  1945)  to  HJl.  10612  was  introduced 
last  week,  it  has  been  endorsed  by  a 
number  of  professional  medical  organi- 
zations. Today,  my  mail  included  Inters 
of  support  from  the  American  Heart 
Association,  the  Amoican  Nurses  As- 
sociation, the  National  Kidney  Focmda- 
tion,  and  the  American  Assodatkm  of 
Neurological  Surgeons.  For  the  boieflt 


tttsn  betav  no  objecttam,  tlie  letters 
ipere  ordered  to  be  prtDled  in  tbe  Record, 
as  foOowsr 

AwniTrMi  Hatar  AesoriiTiog. 

DmOu,  rejc,  iitae  29.  l»7t,^ 
Bon.  GaaT  W.  Oiax. 
VS.  Senator, 
WMlUngUnL,  DXi. 

Dasa  SaMAToa  Hast:  The  Aaaerifiatt  Heart 
Aeeortatkwi.  rompnefrt  of  S6  ***"t*^  and 
1.196  Chi4>tes  and  otbar  ualts,  strongly 
supports  your  amendment  t*  tax  through 
the  Federal  Kmlae  Tax  mechanism  those 
cigarettes  with  high  tar  aad  BlooOne  con- 
tent at  higher  levels  than  it  taxes  low  tar 
and  nlootiae  cigarettes. 

Recent  stndlea  have  ladloatad  beyond 
doBbt  that  cessation  of  limitation  of  cig- 
arette smoking  is  of  value  In  tlie  cOort  to 
prevent  diseases  of  the  heart  and  Meed  ves- 
sels. In  addition.  It  has  been  dHmnatrated 

risk  of  eoronary  heart  dlaaaae  la  indepeartextt 

of  other  rldK  facton. 

Mcotine  ta  Ogarette  smoke  la  a  Iftely 
or  the  slgTiWcat  DHreaae  Be  fatal 

myocavdlal  tnCiictlaii  andaBtfeHi  dsaSk  flrsen 

The  higher  the  nicotine  level,  tbm  greater 
the  locrwe  In  myoeazdlal  dsBMiad.  Nicotine 
also  tecwMBH  the  tendeacy  fbr  BBood  dot- 
ting (tttrooibaeiB)  Umflved  hi  most  heart 
attacks.  These  harmful  effects  can  be  in- 
duced when  the  nleotme  Is  given  by  itself. 
Purthermore,  Turner's  study  In  TJUfCWI'" 
(September  28,  1974)  indleated  that  when 
smokers  were  switched  from  vlgmitUm  vttb 
a  high  tar  and  nleotlBe  eoBtent  to  thoae  with 
lower  tar  and  nicotine  eoatent.  the  level  of 
harmful  carboxyhemogtobiB  in  the  blood  feU 
coDBldenbly.  Sbiee  the  harm  tn  cigarettes 
is  from  the  Inhaled  tar,  nicotine,  and  car- 
bon monoxide,  a  '"g*''^^  and  effective  way  to 
reduce  this  harm  is  to  reduce  the  content 
of  tbeee  Ingredtents. 

Therefore,  In  the  Interest  of  the  health 
of  the  American  people,  we  urge  you  to  con- 
tinue your  efforts  to  promote  the  use  of  low 
ter  and  nicottab  dgarettea  thinvgh  your 
amendment  to  Ute  tax  reCona  bm  (HJL 
1M32)  eonently  under  confrtdm-atKM  by  the 
VJB.  Benata. 

Sinoratiy  youca, 
JoBif  T.  BnaFHJflB).  MJD.,  D£c, 
President,  American  Heart  Auociation. 

Amebkan  Nnaaas*  ABBOcunoN,  ZMC., 

XansM  City.  Ifo,  JtUK  28, 1979. 
Ban.  Q»acT  Haar. 

4213  BMaen  Senate  Office  BuiMiag, 
WathiMgton,  D.C. 

CKsa  Skmatok  Habt:  As  nunes  we  share 
your  concern  with  the  harmful  Impact  on 
health  of  smoking  high  tar  and  nicotine 
cigarettes. 

Tour  amendment  IVnmber  I94S  to  the 
|f*«"g  tax  blU  w«<oId  be  a  big  step  In  In- 
iiinenliiii  the  pahUc^  awareness  of  the  con- 
test of  ovtain  brands  of  elgarettea.  Pron  a 
preventive  health  approach  It  has  great  sig- 
nlflcanoe. 

W*  support  the  effort  of  you  and  yoxu  Sen- 
ate colleagues  on  this  Issue. 
Sincerely. 
EXLiEir  M.  Jtcom,  fi>J>.,  UJL, 

Executive  Director. 

National  KmNxr  Foundatiok, 

New  York,  N.T^  June  it.  J97e. 
Hon.  Oast  W.  Haxt, 
US.  Senator. 
Washtnffton.  D.C. 

Dku  Sknatos  Haxt:  The  National  Kidney 
I^randatlon  strongly  snpparta  your  amend- 
ment to  provide  a  new  tax  aeliedule  tar  ciga- 
rettes based  on  the  tar  and  nleottee  cod- 
tent.  We.  in  the  Natkraal  KMaey  M«nda- 
tion.  have  a  paitlenlar  concern  about  the 
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relationship  of  smoking  cigarettes  to  the 
severity  of  hypertension  (High  Blood  Pres- 
sure) and  increased  complications  resulted 
therefrom,  including  heart  attack  and  stroke. 

We  concur,  in  the  recent  findings  of  the 
Department  of  Health,  Education,  and  Wel- 
rare  report,  that  indicates  that  the  risk  fac- 
tors for  renal,  cardlovasciilar,  and  pulmonary 
disease  would  be  decreased  if  "Smokers" 
were  to  be  encotiraged  to  use  cigarettes  with 
a  lower  tar  and  nicotine  content. 

We,   therefore,   encourage   you   to   pursue 
yoiir  intention  to  amend  HJt.  10612  to  in- 
clude the  new  progressive  tax  on  the  tar  and 
nicotine  content  of  cigarettes. 
Sincerely  yours, 

James  C.  Hunt,  M.D., 
President,  National  Kidney  Foundation. 

The     Ame&icam     Association     of 
nsttsologicai,  susceons, 

June  29. 1976. 
Hon.  QutT  W.  Hart, 
U.S.  Senator, 
Washington,  DX3. 

Dear  Senator  Hast:  The  American  Asso- 
ciation of  Neurological  Surgeons  and  the 
Congress  of  Neurological  Surgeons,  composed 
of  2,600  neurosurgeons  In  the  United  States, 
endorse  the  efforts  of  yourself,  Senator  Ken- 
nedy, and  Senator  Moss  to  provide  a  new  tax 
schedvile  based  on  the  tar  and  nicotine  con- 
tent of  cigarettes. 

The  evidence  In  recent  studies  indicate 
that  every  effort  should  be  made  to  encoiu'- 
age  the  American  people  to  stop  smoking, 
or,  at  the  very  least,  to  be  selective  in  their 
choice  of  cigarettes  as  to  the  tar  and  nico- 
tine content. 

Please  make  our  concerns  and  support  of 
your  amendment  known  to  your  colleagues 
in  the  United  States  Senate. 
Sincerely  yours, 

Russell  H.  Patterson.  Jr..  M.D.. 
Vice  President.  American   Association 
of  Neurological  Surgeons. 


THE  ILLINOIS  BEVERAGE 
CONTAINER  ACT 

Mr.  HATFIELD.  Mr.  President,  as  my 
colleagues  here  in  the  Senate  all  know, 
Dr^Barry  Commoner,  the  director  of  the 
Center  for  the  Biology  of  Natural  Sys- 
tems at  Washington  University  In  St. 
Louis,  Mo.,  is  considered  to  be  one  of  the 
foremost  experts  in  the  field  of  environ- 
mental science. 

Recently  Dr.  Commoner  testified  be- 
fore the  Illinois  General  Assembly  in 
support  of  H3.  1838,  the  Illinois  Bever- 
age Container  Act.  His  remarks  last  Feb- 
ruary provide  some  additional  thoughts, 
which  I  would  ask  that  my  colleagues 
review. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Commoner's  remarks  be 
printed  in  the  Record.  I  also  ask  that 
an  edltoral  from  the  St.  Louis  Post- 
Dispatch  be  printed  in  the  Rscord  fol- 
lowing Dr.  Commoner's  remarks. 

There  being  no  objection,  the  state- 
ment and  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows : 
H.B.  1838,  THE  Illinois  BEVXRAca:  Container 
Act 
(Testimony  of  Dr.  Barry  Commoner) 

I  am  pleased  to  be  here  today  to  share 
with  this  committee  my  feelings  about  the 
Important  legislation  which  Is  being  con- 
tidered  this  morning.  I  think  that  the  Illi- 
nois Beverage  Container  Act  is  a  significant 
piece  of  legislation  which  deal?  with  posi- 
tively redirecting  some  of  the  recent  produc- 
tion trends. 

I  use  the  word  redirecting  intentionally 
because  I  feel  that  the  beverage  Industry 


made  many  of  the  common  mistakes  that 
have  brought  us  to  these  difficult  times. 
These  mistakes  are  the  result  of  several  post- 
World  War  n  trends  In  production  tech- 
nology— increased  energy  consimiptlon  from 
mechanization  and  larger  shipping  distances 
plus  larger,  centralized  production  facilities. 
In  fact,  vmtll  about  ten  years  ago  most  soft 
drinks  and  even  about  half  of  aU  the  beer 
shipped  in  containers  were  in  returnable 
bottles.  So  it  was  relatively  simple  to  drink 
a  beer  or  soda  without  consuming  a  bottle 
too.  When  the  bottle  was  returned.  It  did 
not  go  a  tremendous  distance  because  there 
were  more  breweries  and  beverage  manu- 
facturers and  they  tended  to  be  located  near 
the  consumer. 

However,  In  recent  years  all  this  has 
changed.  The  small  brewery  has  been  closed, 
and  beer  Is  generally  supplied  by  a  remote 
regional  producer.  In  1972  there  were  108 
breweries,  four  of  which  accounted  for  62 
percent  of  the  value  of  the  shipments.  In 
1958  there  were  211  breweries,  the  four  larg- 
est accounting  for  only  28  percent  of  the 
values  of  shipment.  Since  the  distance  be- 
tween the  producer  and  the  consumer  has 
increased,  the  cost  of  returning  the  empty 
container  to  the  brewer  has  also  escalated. 
Faced  with  this  burdensome,  unprofitable 
responsibility,  the  beverage  Industry  simply 
shifted  the  container  problem  to  the  public. 
Now  it  h(ks  become  increasingly  difficult  to 
drink  a  beer  without  consuming  a  container, 
too.  A  recent  estimate  is  that  by  1980  the  in- 
dustry will  ship  400  containers  per  capita. 
So  the  responsibUity  falls  to  the  Individual, 
or  aU  too  frequently  to  the  state  or  local 
authorities  to  assure  proper  disposal  of  the 
container.  Now  let's  turn  from  this  historical 
prospective  to  a  brief  analysis  of  what  a  con- 
tainer Is,  and  what  your  proposed  legislation 
would  do. 

I  don't  want  to  dweU  on  the  energy  ques- 
tion, because  I  know  that  Bruce  Hannon  will 
cover  It  In  all  the  necessary  detail,  but  I  do 
want  to  point  out  several  significant  num- 
bers. The  figures  I  am  quoting  are  the  total 
energy  requirement  to  manufacture  the  raw 
materials,  transportation  of  raw  materials  to 
the  processing  plant,  plus  the  energy  con- 
sumed in  manufacturing  and  transporting 
the  bottle  to  the  bottling  plant.  A  l2-ounce 
container  made  of  aluminum  requires  8308 
BTU's  one  made  of  steel  requires  4872,  a  non- 
refiUable  glass  bottle  4918,  while  a  refillable 
glass  bottle  requires  1023.  I  should  make  It 
clear  that  the  energy  figure  for  the  return- 
able bottle  is  the  resvUt  of  dividing  its  total 
energy  requirement  by  the  fifteen  trips  which 
it  is  generally  assumed  to  make. 

So,  in  its  most  detached  sense,  a  beverage 
container  is  a  combination  of  valuable  na- 
tural resources.  However,  It  does  not  come 
into  being  through  some  magical  process,  but 
through  the  efforts  of  an  Industry.  So  let's 
turn  from  the  energy  question  to  one  which 
is  even  more  familiar  to  you.  Jobs.  This  has 
always  been  a  key  Issue  in  any  legislative 
forum. 

The  Department  of  Conmierce  did  a  study, 
issued  October  1,  1976,  entitled  "The  Impacts 
of  National  Beverage  Legislation,"  In  which 
the  estimate  was  made  that  on  a  national 
scale,  a  total  of  82.000  Jobs  would  be  lost, 
mostly  in  the  manufacturing  and  fabrication 
industries,  if  a  national  law  similar  to  the 
one  before  you  today  were  Instituted.  How- 
ever, this  report  goes  on  to  note  that  be- 
tween 95,000  and  115,000  Jobs  would  be  gained 
In  the  areas  of  production. 

They  break  down  the  anticipated  gains  as 
follows:  35,000-40,000  in  retailing,  25,000-30,- 
000  In  malt  beverage  distribution,  20,000-25,- 
000  In  soft  drink  distribution  and  16,000- 
20,000  in  the  area  of  beverage  production  and 
filling.  Thus  It  would  appear  from  this  report 
that  on  a  national  scale,  legislation  such  as 
you  are  considering  today  would  result  in  a 
net  Job  gain  of  13,000  to  33,000  Jobs.  I^t's 
compare    this    projection    with    the    actual 


figures  from  a  state  that  has  adopted  such  a 
law,  Oregon.  A  recent  (January  24,  1B76)  edi- 
torial In  the  St.  Louis  Post-Dispatch  noted 
that  "there  has  been  a  net  gain  <tf  20,000 
Jobs  .  .  ."  attributed  to  the  new  legislation. 
I  have  attached  the  editorial,  which  calls  for 
a  similar  law  to  be  enacted  In  Missouri,  to 
my  testimony  for  Inclusion  in  the  record. 

This  finding  supported  the  expectation 
that  the  Jobs  gained  would  be  In  a  wide  range 
of  areas — generally  more  unskilled  and  cleri- 
cal Jobs  than  production  worker  Jobs  were 
created.  So  it  would  appear  that  implemen- 
tation of  the  law  you  are  considering  would 
result  in  a  sizeable  Increase  In  Jobs  available 
to  your  constituents.  It  seems  reasonable  to 
expect  that  these  Jobs  could  be  filled  by  the 
numerous  semi-skilled  unemployed  who  are 
now  finding  it  so  difficult  to  work.  I  might 
note  that  Illinois  Is  a  much  more  populous 
state  than  Oregon  and  also  given  to  wanner 
weather,  so  that  It  seems  reasonable  to  as- 
sume that  your  beverage  consumption  Is 
greater  and  thus  your  Job  gain  would  he 
proportionately  higher. 

Now  let's  look  at  the  bottle  as  an  expres- 
sion of  choice  on  the  beverage  manufacturer's 
part.  Based  on  figures  from  the  Census  of 
Manufacturers,  It  appears  that  the  container 
preference  of  the  soft  drink  Industry  differs 
largely  from  that  of  the  malt  beverage  Indus- 
try. In  1965,  82.3  percent  of  aU  soft  drinks 
shipped  were  In  returnable  bottles,  V7htle 
only  41  percent  of  the  malt  beverages  \  ere. 
By  1972,  the  most  recent  figures  avalltU>le, 
each  sector  had  reduced  Its  percentage  of  re- 
turnable bottles  by  half,  soft  drinks  to  37.8 
percent  and  malt  beverages  to  19  percent.  The 
Interesting  aspect  of  these  figures  is  that  re- 
turnable bottle  usage  by  the  soft  drink  in- 
dustry has  decreased  at  a  much  slower  rate 
since  1970,  dropping  only  three  percentage 
points  In  as  many  years.  However,  malt  bever- 
age producers  have  a  steady  rate  of  decline 
in  their  use  of  returnable  bottles,  at  about 
3  percent  every  year. 

The  explanation  for  this  disparity  between 
the  two  components  of  the  beverage  indus- 
try Is  provided  in  a  report  written  by  HEW,  a 
"Draft  Environmental  Impact  Statement  on 
Plastic  Bottles  for  Carbonated  Beverages  and 
Beer."  It  notes  that  "ret\imable  containers 
have  retained  a  relatively  larger  share  of  the 
soft  drink  industry  compared  to  the  brewing 
Industry  because  of  the  franchised  bottler 
system  which  encourages  small  bottlers  with 
relatively  low  transportation  costs.  Breweries, 
conversely,  have  become  larger  and  central- 
ized, encouraging  use  of  one-way  containers." 
So,  there  is  a  correlation  between  de- 
centralization of  the  beverage  Industry  and 
returnable  bottles  which  could  lead  one 
to  expect  that  passage  of  a  law  requiring 
returnable  bottles  would  be  a  boon  for  local 
breweries  and  soft  drink  manufacturers  and 
would  be  an  Incentive  for  national  manu- 
facturers to  establish  plants  In  your  state. 
Such  decentralization  would  shorten  the 
average  distance  traveled  by  each  con- 
tainer, and  more  Importantly,  should  In- 
crease the  activity  of  this  manufacturing 
sector  within  your  state.  The  resultant  in- 
crease In  state  and  local  revenues  as  well  as 
Jobs  should  certainly  be  an  Incentive  to 
pass  this  bill. 

In  Oregon  an  Interesting,  symbiotic  re- 
lationship has  developed  between  the  local 
breweries  and  the  more  remotely  located 
ones.  Because  the  breweries  have  switched 
to  a  standard  container  known  as  a  "certi- 
fied container"  in  your  bill,  the  competition 
for  the  used  bottles  Is  strong.  Thiis  the  local 
breweries  buy  the  bottles  which  are  shipped 
In,  reusing  them  with  their  own  product, 
and  the  more  remote  ones  have  yet  to  bear 
the  expense  of  shipping  the  containers  back 
to  the  point  of  origin. 

Now  that  we  have  looked  at  this  Issue 
from  the  environmental  and  the  economic 
point  of  view,  let's  take  a  long  hard  look 
at  the  container  itself.  Does   It  have  any 
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Intrinsic  Taltie?  Not  as  far  as  I  can  tell.  I 
dont  want  to  oonsum«  •  contatnar,  wbat  I 
want  are  Its  contents.  The  barwage  tnitua- 
try,  like  so  many  other  modem  giants,  aeems 
misled  In  its  attempt  to  complete  for 
customers.  One  popular  soft  drink  Is  avail- 
able In  52  different  sizes  and  container  con- 
figurations, according  to  a  recent  first-hand 
market  survey.  Now  you  need  a  pocket  calcu- 
lator to  figure  out  which  Is  the  best  buy,  not 
allowing  for  the  hidden  costs  to  taxpayers 
for  the  nonretumable  containers. 

An  expected  increase  in  the  price  of  the 
beverage  is  one  of  the  objections  frequently 
raised  to  mandatory  returnable  bottles.  Such 
an  Increase  would  create  a  hardship  for  the 
cons\imer  who  Is  purchasing  the  beverage. 
Again  I  would  like  to  report  on  the  actual 
experience  In  Oregon.  There  have  been  slight 
Increases  In  the  prices  of  beer  and  soft 
drinks  since  the  bill  was  enacted.  Hbweyer, 
the  price  of  soft  drinks  In  the  state  of  Wash- 
ington, where  there  Is  no  mandatory  deposit 
law  In  effect,  rose  12  percent,  as  oon^Mtrad 
with  only  an  8  percent  rise  In  the  Oregon 
price.  Thus  it  seems  that  other  economic 
factors  play  a  greaiter  role  in  setting  the 
price  of  the  beverage. 

I  do  not  bellere  that  otir  society  has 
demanded  this  proliferation  of  container 
(^tlons.  Their  coet  in  terms  of  natural  re- 
sources, particularly  energy.  Jobs,  and  cost  of 
disposal  collection  seems  to  far  outweigh  any 
convenience  tbey  might  provide.  I  have  great 
faith  that  the  pec^le  of  Illinois  and  Its  leg- 
islature Is  concerned  enough  about  the  Im- 
balance tn  tills  oo8t/ban«flt  ratio  to  supiwjgt 
this  legislation  and  to  comply  with  It  will- 
ingly when  it  Is  passed. 
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Plastic  Bottles  for  Carbonated  Beveragas  and 
Beer";  Pood  and  Drug  Administration;  De- 
partment of  Health,  Education,  and  Welfar*; 
April  1976. 

1973  Censtis  of  Manufactures;  Concentra- 
tion RaUos  In  Manufacturing  8R2-9;  Tabla  S. 

[From  the  8t.  Louis  Post-Dispatch,  Jan.  34, 

1976] 

EorroKiAUi — Bottle  Law 

Oregon's  "bottle"  law  Is  three  years  old 
now,  and  whUe  a  good  deal  of  controversy 
over  it  remains,  no  one  disputes  that  there 
has  been  a  dramatic  Improvement  in  the 
state's  litter  problem.  As  a  result  of  a  law 
that  bans  puUtab  cans  and  requires  a  6-cent 
deposit  on  most  containers,  Oregonlans  are 
returning  at  least  80  per  cent  of  the  beverage 
containers  they  purchase,  reducing  the  vol- 
ume of  container  litter  by  85  per  cent. 

As  for  the  economic  impact,  one  study  m- 
dlcatea  that  there  has  bean  a  net  gain  of 
20.000  Jobs,  though  most  have  been  in  Vb» 
lower-paying  clerical  level  at  the  expense  of 
the  higher-paying  production-worker  Jobs. 
The  uumeasiu-ed  gain  of  the  bottle  law  is 
in  the  natural  resources  that  have  not  been 
consumed  as  a  result  of  fewer  aluminum 
cans  and  other  tbrowaway  containers  being 
manufactm-ed. 

The  idea  of  stopping  litter  before  it  starts 
is  certainly  supeiior  to  the  notion  promoted 
•ly  the  brewing  Industry  of  "pitching  in," 
that  is,  throwing  tt»  nonretumable  oon- 
t.i)'\«  into  a  trash  barrel  after  using  it.  The 
lAiler  approach  does  not  conserve  resources 
and  does  little  to  reduce  the  cost  of  collect- 
ing litter,  not  to  mention  the  expense  of 


disposing  of  such  ntmblodegradable  litter. 
Perh^M  some  day  Missouri  win  enact  a  simi- 
lar law. 


PETROLEUM  INDDBTRY  COMPETI- 
TION ACT 

Mr.  BAYH.  Mr.  President,  yesterday  I 
filed  for  myself  and  Senator  Hakt  of 
Michigan  the  majority  report,  togetlier 
with  additional  views,  on  S.  2387,  whidi 
was  ordered  reported  from  the  Commit- 
tee on  the  Judiciary  on  Jime  15. 

Since  the  minority  views  were  not  filed 
yesterday,  I  think  it  is  important  fox  the 
Senate  to  be  aware  of  the  longstanding 
agreements  which  resulted  in  the  filing 
of  the  majority  report  yesterday.  At  a 
meeting  of  the  Committee  on  the  Judi- 
ciaiy  on  May  5  it  was  agreed  that  the 
vote  on  the  Petroleum  Industry  Competi- 
tion Act  would  take  place  In  the  commit- 
tee on  June  IS  and  that  all  reports  would 
be  filed  no  later  Oian  June  38. 

At  that  time,  «m  May  5,  the  draft 
majority  r^itort  was  given  to  the  minority 
in  mimeogn^Aed  form.  Subsequently,  on 
Jime  18.  gallors  of  the  final  version  of 
the  majority  report  were  also  given  to 
the  minority. 

I  provide  this  information  to  the  Sen- 
ate, Mr.  Presidait,  lest  there  be  any  doubt 
that  the  majority  has  sou^t  to  cooperate 
with  the  minority  in  good  faith  and  fur- 
ther that  the  filing  of  the  majority  report 
without  the  minority  views  was  neces- 
saiy  to  fulfill  our  obligations  under  the 
agreement  reached  by  the  committee 
approximately  8  weeks  ago. 


INDEPENDENCE  FOR  MARYLAND 

Mr.  MAimAS.  Mr.  Presldoit,  last 
we^  an  imusual  moment  In  our  Bicm- 
tennlal  Year  was  passed  in  Annapdls 
beneath  the  Liberty  Tree  at  St.  John's 
College.  The  occasion  was  a  simple  cere- 
mony commemorating  the  200th  anni- 
versary of  the  deiMurture  of  Sir  Robert 
Eden,  the  last  proprietary  Governor  of 
Maryland,  and  the  actual  attalnmoit  of 
indQ)endence  by  the  State  of  Maryland 
11  days  before  July  4. 

Mrs.  MaUiias  and  I  were  fortunate 
to  be  able  to  join  forces  with  the  Mary- 
land Hall  of  Records,  St.  John's  College, 
the  Maryland  Historical  Society,  and  the 
Maryland  Bicentennial  C(Hnmission  to 
arrange  the  ceremony. 

Dr.  Richard  D.  Welgle,  president  of 
St.  John's  College,  and  Mrs.  Welgle  ex- 
tended the  hospitality  of  that  institution 
wliich  was  already  old  in  1776.  Our 
honored  guests  were  His  Excellency  the 
British  Ambassador,  Sir  Peter  Rams- 
botham,  and  Lady  Ramsbotham;  the 
Right  Honorable  Sii-  John  Eden,  M.P., 
7th  Baronet  of  Maryland,  and  the 
Honorable  W.  Averell  Harriman  and 
Mrs.  Harriman.  Present  in  spirit  and  in 
voice — courtesy  of  cassette  tapes — ^but 
not  in  the  flesh  was  Lord  Avcm,  better 
known  as  Sir  Anthony  Eden,  former 
Foreign  Minister  and  Prime  Minister  of 
Great  Britain  and  tlie  great-great  grand- 
son of  Sir  Robert  Eden. 

To  some  the  ceremony  was  an  occa- 
sion for  puzzlement,  to  othei"s  it  was 
rich  in  significance  and  comiotation.  So 
that  my  colleagues  may  judge  the  level  of 


civilized  behavior  attained  In  Maryland 
200  years  ago  and  sustained  in  Maryland 
today,  I  ask  unanimous  consent  to  have 
printed  in  the  Rccoro  the  program  of 
tills  commemorative  ceremcxiy  and  the 
several  speeches  made  on  the  ocassion. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  BiCKNTxmnAi.  Commtmobatiow  or  the 
Dkfaktttke  or  Masti^ind'e  Last  Propkibtabt 
OovBuroa,  Sir  Robest  £oen,  FIkom  An- 
napolis June  23,  1776 

W^come  to  St.  John's  CoUege.  and  Intro- 
duction of  the  Chairman  by  Dr.  Richard  D. 
Welgle,  President  of  St.  John's  College,  An- 
xu^xHis. 

The  KatiofMl  Anthema — ^Annapolis  Senior 
High  School  Band,  Michael  J.  Svec,  Director. 

PresentatitHi  of  Colors:  97th  United  states 
Army  Reserve  Command,  Fort  George  G. 
Meade,  Benjamin  L.  Hunton,  Major  General. 

Invocation:  The  Reverend  Richard  v. 
Landis.  Sector,  St.  Anne's  Parish. 

Introduction  of  Guests  on  the  Platform 
by  the  Ohalrmcm,  Charles  Mathias.  Unitsd 
States  Senator. 

Bonaiiu  and  Introduction  of  The  Lord 
Avon  tape,  by  His  Excdlency,  The  Honoxirable 
Sir  Peter  Ramsbotham,  K.C.M.O..  Amb!isi>a- 
dor  of  Great  Britain. 

Taped  Bemaika  by  The  Right  Honourable 
Sir  Anthcmy  Sden,  Earl  of  Avon,  former 
Prime  Minister  of  Great  Britain. 

Remarks  by  The  Right  Honourable  Sir 
John  Bden.  Mf .,  7th  Baronet  of  Maryland. 

Presentation  of  Annapolis  Bowl  to  the  Earl 
of  Avon,  to  be  received  in  his  behalf  by  Mrs 
W.  AvereU  Harriman. 

"Marplmnd,  Jfjr  Marpland,"  by  the  Annap- 
olis SenliX'  High  School  Band. 

This  program  commemorating  the  de- 
partuza  of  Sir  Robert  Eden,  ist  Baronet  of 
Maryland,  and  last  Proprietary  Governor,  and 
the  oammenonnent  of  t^e  Independence  of 
tha  State,  has  been  made  possible  through 
tiie  kindneas  of  the  Society  at  the  Ark  and 
the  Dove,  George  Davis  Calvert,  Jr..  Governor. 

The  Annapolis  Bowl  is  presented  through 
the  courtesy  of  The  StleS  Company,  Balti- 
more. 

A  Dbama  voa  THE  Aces 
(By  CaAKLES  McC.  Mathias,  Jr.) 

Today,  as  we  stand  together  under  the  Lib- 
erty Tree  to  take  part  In  this  ceremony,  we 
must  ask  ourselves  the  same  question  our 
patilotle  sodetlflB  are  asking:  What  Is  the 
23rd  of  June  really  aU  about. 

Are  we  remembering  Robert  Eden,  our  last 
Proprietary  Governor? 

Are  we  marking  the  departure  of  the 
British? 

Are  we  celebrating  the  end  of  British  do- 
minion? 

Are  we  commemorating  the  anniversary  of 
Maryland's  real  Independence— eleven  days 
before  Hatlonal  independence  was  proclaimed 
in  Philadelphia? 

It  seems  to  me  that  we  are  doing  all  these 
things,  and  more.  We  are  also  setting  the 
stage,  creating  the  mood,  for  our  July  4th 
Bicentennial. 

So,  let  \Js  look  for  a  moment  at  what  took 
place  here  on  the  23rd  of  June  In  1776.  A 
contemporary  account  gives  us  this  descrip- 
tion of  Governor  Eden's  departure: 

"Till  the  motnent  of  the  Governor's  em- 
barkation on  the  23rd  there  was  every  reason 
to  apprehend  a  change  of  dLspoeitlon  to  his 
prejudice.  Some  few  were  even  clamoroxis  for 
his  detention.  But  the  Cottncll  of  Safety,  who 
acted  imder  a  resolve  of  the  convention,  gen- 
erously ratified  the  engagement  of  that  body.: 
and  after  they  had  taken  an  affectionate 
leave  of  their  late  supreme  magistrate,  he 
was  condvicted  to  the  barge  with  every  mark 
of  reepect  due  to  the  elevated  station  he 
had  so  worthllv  filled." 
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What  does  this  s*y  about  the  mood  of 
Marylanders  that  23rd  of  June  1776? 

Otrrlously.  they  were  torn.  Fiery  debate 
atx>ut  ending  ties  with  Britain  still  raged. 
Argument  about  how  to  treat  the  Gover- 
nor fueled  It. 

Should  he  be  detained?  Should  he  be  ex- 
pelled? 

Tbs  ultimate  decision  was  extraordinary! 
The  Proprietary  Governor  was  escorted  affec- 
tionately and  with  all  due  ceremony  aboard 
H.M.S.  Fowey  which  had  arrlTed  In  Annapo-' 
Its  Harbor  the  previous  evening. 

The  manner  of  the  Governor's  departure 
reflects  the  confusion  of  the  times.  So  does 
a  letter  written  by  that  ardent  royalist  ana 
unparalleled  chronicler  James  BosweU. 

On  February  24.  1777  Boswell  expressed 
an  underestimated  sympathy  for  America.  In 
a  letter  to  the  Reverend  Hugh  Blair,  he 
wrote: 

"It  ia  enough  for  me  to  say  that  although 
no  man  in  his  majesty's  dominions  is  more 
attached  to  the  crown  than  myself — for  I 
am  Indeed  a  Tory  In  the  true  sense  of  the 
word,  and  whatevM:  I  am  I  am  with  warmth — 
yet  after  much  study  and  thought,  I  am  of 
the  opinion  UuA  taxation  of  our  fellow  suh- 
jects  In  America  ...  Is  Inconsistent  with  the 
principles  of  our  Constitution,  of  which  the 
Americans  are  partakers  ...  I  therefore 
think  that  the  war  against  them  is  not  only 
injudicious  but  unjust,  and  that  their  re- 
sistance Is  no  rebellion." 

Earlier,  on  October  19.  1776,  after  receiving 
the  news  of  Washington's  retreat  from  Long 
Island.  Boswell  confided  to  his  Journal:  "I 
was  sorry  that  the  ministerial  army  bad  pre- 
vailed." 

What  seems  so  clear  cut  and  definitive  to 
us  today  obviously  was  not  so  In  1776. 

There  were  Britons  In  Britain  sympathetic 
to  America.  Thwre  were  AmerlcaiLs  in  Amer- 
ica sympatheUc  to  Britain.  The  sharp  divi- 
sions and  ambiguities  of  those  times  explain 
why  Rot>ert  E-len  could  have  been  cour- 
teously escorted  to  his  exile  by  a  committee 
of  gentlemen,  nominally  his  enemies,  and 
just  as  courteously  welcomed  back  by  these 
same  gentlemen  when  he  returned  to  Amer- 
ica in  17M. 

An  Incident  I  witnessed  recently  in  Wash- 
ington Illustrates  this  paradox.  During  the 
solemn  ceremony  Installing  Magna  Carta  in 
the  Rotunda  of  the  Capitol,  I  noticed  that 
the  Lord  Chancellor  had  been  seated  In  front 
of  a  painting  of  CornwaUis'  surrender  at 
Torktown.  How  Incongrous.  not  to  say  tact- 
less, It  seemed. 

But  then  I  noticed  that  beside  the  Corn- 
waUis picture,  standing  comfortably  side  by 
side,  were  statues  of  Abraham  Lincoln  and 
Robert  E.  Lee. 

The  English  speaking  peoples  seem  to  have 
a  special  genius  for  reconciliation  of  differ- 
ences. Robert  Eden's  very  early  return  to 
America  after  the  Revolution  must  have  been 
grounded  In  hla  faith  In  reconciliation. 

We  healed  the  dreadful  wounds  of  our 
Civil  WskT  and  emerged  stronger — indeed, 
strong  enough  to  stand  Lincoln  and  Lee  side 
by  side  forever  in  our  Capitol. 

And  Britons  and  Americans  reconciled  after 
1783  with  George  m  leading  the  way.  In 
receiving  John  Adams  as  America's  first  en- 
voy to  his  court,  George  m  said: 

"I  wish  you.  sir.  to  believe,  that  It  may  be 
iinderstood  in  America,  that  I  have  done 
nothing  In  the  late  contest  but  what  I 
thought  myself  Indespenaably  bound  to  do, 
by  the  duty  which  I  owe  to  my  people.  I  will 
be  very  frank  with  you.  I  was  the  last  to 
contest  the  separation:  But  the  separation 
having  been  made,  and  having  become  In- 
evitable. I  have  always  said,  as  I  say  now, 
that  I  would  be  the  first  to  meet  the  friend- 
ship ot  the  United  States  as  an  Independent 
power." 

The  reconciliation  between  these  two 
great  English-speaking  nations  culminated 


in  the  world's  most  powerful  coalition  In 
two  world  wars. 

Magna  Carta  Itself  bespeaks  reconcilia- 
tion— reconciliation  of  the  conflict  between 
bad  King  John  and  the  barons,  which  al- 
lowed each  side  to  atirvtve. 

What  does  it  aU  mean  this  23rd  of  June 
1976? 

In  the  particular,  perhaps  It  does  no  more 
than  call  attention  to  a  alngle  instance  of 
civilized  behavior  under  circumstances  not 
oiften  conducive  to  civility. 

But.  in  the  whole,  here  beneath  this  tree 
which  Robert  Eden  knew  and  probably  con- 
sidered a  pestilential  weed  and  within  sight 
of  the  State  House  where  he  laid  the  foun- 
dation stone  and  the  Governor's  mansion 
begun  before  his  time,  but  never  inhabited 
by  a  Governor,  we  commemorate  an  act  In 
a  drama — an  Important  and  significant 
act — in  the  long  draouk  of  mankind's  quest 
for  dignity  and  security  and  significance. 
This  Is  a  drama  spoken  in  English.  The  cos- 
tumes change  with  the  generations.  The 
scenes  are  set  on  both  sWes  of  the  Atlantic. 

Even  as  we  wonder  how  tb«  play  will  end, 
we  realize  that  It  Is  not  a  period  piece.  It 
Is  going  on  m  real  time — today!  And.  we 
become  aware  that  we  are  not  just  members 
of  the  audience.  We  are  also  the  players. 

I  believe  that  this  Is  the  message  of  the 
23rd  of  June  1976 — that  we.  In  our  time,  in 
oiir  act  and  In  our  roles,  are  part  of  a  civil- 
ized continuum  and  that  we  must  Infuse 
our  everyday  lives  with  a  nobllHy  that  will 
Inspire  our  posterity  as  we  have  been  In- 
spired by  our  forebears. 


AOOBBSS  BT  THE   BKmEH   ASCBASSADOa.  HON. 
Sia     PETKa    BAMSBOrlHAM.     KCMG 

Nothing  could  give  my  wife  and  myself 
greater  pleasure  than  to  bring  Um  warm 
greetings  of  the  British  people  to  Maryland 
on  this  day,  above  all  others,  that  commemo- 
rates the  strong  links  of  your  famous  state 
with  the  parent  country  of  the  colony  from 
which  It  sprang. 

I  had  the  opportunity,  and  privilege,  to 
express  some  thoughts  about  the  people  on 
both  sides  of  the  difficult,  and  in  many  ways 
unnecessary,  conflict  of  the  1770b,  in  an  ad- 
dress I  gave  at  the  University  of  Maryland 
In  May.  Today  we  have  gathered  to  honour 
a  man  whose  duty  remained  on  one  side  of 
the  line  and  whose  heart  stood  on  the  other. 

In  my  profession,  diplomacy,  we  are  moved 
from  one  post  to  another  with  fair  des- 
patch— seldom  more  than  five  years  sojourn 
in  any  one  capital.  The  reason  is.  they  say, 
that  a  successful  diplomat,  aasimilating  the 
atmosphere  of  his  best  country,  can  too 
easily  take  on  its  mantle,  rather  than  that 
of  the  country  he  represents. 

So  It  was  with  Governor  Eden.  One  of  the 
most  homan  and  beloved  of  the  colonial 
Governors,  he  brought  to  Maryland  the  beet 
of  what  England  had  to  offer;  and  as  I  have 
often  seen  In  my  many  visits  to  your  state, 
he  helped  to  Implant  It  here.  The  Revolu- 
tion distressed  him  deeply.  He  wrote  once  to 
Lord  Dartmouth:  "it  has  ever  been  my  en- 
deavor by  the  most  soothing  measures  I  could 
safely  use,  and  yielding  to  the  storm  when  I 
could  not  resist  it.  to  preserve  some  bold  of 
the  helm  of  government" — (it  will  be  seen 
from  all  these  nautical  metaphers  that  even 
then  the  Chesapeake  Bay  with  Its  sailing 
traditions  had  a  firm  grip  upon  him) — "That 
I  might  steer  as  long  as  should  be  possible, 
clear  of  those  shoals  which  all  here  must, 
sooner  or  later,  I  fear,  get  shipwrecked  upon". 
He  was,  however,  finaUy  requested  to  leave 
the  provliKje  and  he  accordingly  left  Annap- 
olis on  23  June  1776,  on  a  Brltlah  warship. 
Nonetheless,  he  could  not  stay  away;  but  re- 
tiu-ned,  to  die  here  In  1784. 

We  are  fortunate  today  in  having  two 
descendants  of  the  Governor  to  speak  to  us. 
One,  Sir  John  Eden,  himself  a  British  Mem- 


ber of  Parliament  and  ■  former  Minister 
In  Hm  Majesty's  Government,  it  her*  In  per- 
son on  a  Blceatennial  visit.  And  hia  uncle. 
Lord  Avon.  Is  also  here,  in  spirit  and  in 
voice:  you  will  shortly  be  hearing  a  message 
which  be  recorded  when  be  was  in  the  United 
States  earlier  this  year. 

Iiord  Avon — Sir  Anthony  Eden  as  be  then 
was,  was  British  Prime  Mmlster  from  1966- 
57.  and  for  a  long  time  before  tliat  served 
as  Foreign  Secretary — one  of  the  greatest 
British  statesmen  of  this  century.  We  all 
remember  hia  courage  and  resolution  when 
he  re&lgned  as  Foreign  Secretary  in  1938,  in 
disagreement  over  the  government's  atti- 
tude towards  Mussolini.  I  shaU  never  forget 
the  leadership  be  gave  to  us  in  the  Foreign 
Office  in  those  days,  a  quarter  of  a  century 
ago,  when  I  was  a  First  Secretary  in  charge 
of  our  international  oil  section.  I  remem- 
ber I  had  to  drive  down  to  his  country  home 
over  a  weekend,  to  clear  some  important 
telegrams  and  despatches  with  him.  It  hap- 
pened to  be  my  birthday  and  mj  wife  and 
I  were  going  to  the  theatre  that  evening— 
so  slie  came  with  me.  The  dlscusalon  dragged 
on — a  lot  of  telephoning  was  needed.  Some- 
how my  wife  conveyed  our  birthday  arrange- 
ments. At  once  we  were  dismissed  and  I  left 
him  (rather  guiltily)  trying  to  communicate 
through  the  local  poet-mistress  with  the 
cypher  section  at  the  Foreign  Office  in 
Loudon. 

Lord  Avon's  affection  for  America,  and  for 
Maryland,  has  always  been  strong:  and  It 
was  with  the  greatest  of  pleasure  that  he  re- 
sponded to  Senator  Mathlas'  Imaginative  sug- 
gestion that  he  should  record  the  history 
of  his  family's  connection  with  the  colony 
and  the  state.  The  tape  was  made  at  the 
beautiful  home  of  Governor  and  Mrs.  Harrl- 
man  In  Kobe  Sound,  Florida,  last  March, 
where  Lord  and  Lady  Avon  were  spending 
some  weeks.  I  know  he  would  want  me  to 
express  his  thanks  to  Governor  and  Mrs. 
Harriman  for  their  many  kindnesses  and 
to  Senator  Mathlas,  without  whose  Imagina- 
tive response  none  of  this  would  be  possible. 

I  do  not  wish  to  keep  you  any  longer  from 
hearing  Lord  Avon's  statement.  I  have  spoken 
to  a  great  many  Bicentennial  gatherings  In 
the  last  eighteen  months;  and  heard  many 
eloquent  addresses  by  your  countrymen. 
Nothing  I  have  heard  states  better  than  this 
address  by  Lord  Avon  the  nature  of  the  af- 
fection and  the  respect  which  the  British 
have  for  the  Americans,  and  have  had  for 
all  of  two  hundred  years.  Listen  especially 
carefully  to  his  closing  passage,  and  you  will 
understand  why  It  Is  that  we  In  Britain 
will  always  be  found  at  your  side,  standing 
for  the  future  of  democracy,  the  prospect  of 
freedom  and  the  triumph  of  compassionate 
and  enlightened  government. 

Tapid  bt  Tax  RiaaT  Honooxabu  Thx  Saxl 
or  AvoK  XM  Maxcb,  1978  aT  thx  Ho«  or 
Gov.  W.  AvBtEix  HABaiMAir,  Hoax  SotrNV, 
Pla, 

I  am  very  glad  to  have  this  opportunity  to 
send  to  you  In  Maryland  my  waiuiest  con- 
gratulations on  this  very  happy  Bicentennial 
anniversary  I  do  this  with  all  the  more  sin- 
cerity because,  as  some  of  you  know,  my 
great-great-grandfather,  Bir  RobeK  Eden, 
was  the  IbM  Colonial  Governor  of  Maryland 
and  felt  much  sympathy  for  the  Marylanders 
and  their  point  of  view.  This  he  expressed 
forcefully  to  government,  family  and  friends 
m  England,  so  much  so  that  when  he  wrote 
to  them  he  frequently  used  the  pronoun 
"we",  meaning  himself  and  the  people  of 
Maryland,  and  this  was  accepted.  For  in- 
stance, hia  brother  WUllam,  irtio  was  later 
sent  from  England  as  a  Oommtssloner  to 
negotiate  for  peaoe,  wrote  to  him,  "You  have 
rather  a  predilection  for  America."  This  was 
true  and  Eden's  preference  wfts  no  doubt  re- 
inforced by  his  affection  for  Maryland  as  well 
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as  by  some  Inept  handling  by  the  British 
Government.  As  one  of  the  Governor's  con- 
temporaries in  Maryland  wrote  of  him,  "His 
views  appear  solely  directed  to  advance  the 
Interests  of  the  community;  and  to  preserve, 
by  every  possible  method,  the  public's  tran- 
quility." 

This  he  contrived  to  do  through  many 
troubled  years  dtiring  which  Eden  was  striv- 
ing to  make  his  Government  see  that  there 
was  justice  In  the  demands  of  the  Colonies. 
He  was  still  in  Annapolis  In  the  Spring  of 
1776,  In  spite  of  complaints  from  Virginia 
on  the  one  side  and  Pennsylvsmla  on  the 
other.  Maryland  had  resented  any  suggestion 
of  interference  and  Its  Council  bad  allowed 
Governor  Eden  to  remain.  It  was  Indeed  not 
untU  May  24th  that  a  committee  of  five,  ap- 
pointed by  the  Maryland  Convention,  called 
upon  Eden  to  tell  him  that  he  was  at  "full 
Uberty  to  depart  peaceably  with  all  his  ef- 
fects." Eden  replied  that  be  should  "still 
continue  most  sincerely  to  wish  for  the  wel- 
fare and  prosperity  of  Muyland,  and  con- 
sequently, for  a  reconciliation  with  and  con- 
stitutional dependency  on  Great  Britain." 
He  sailed  away  on  His  Majesty's  ship  Fowey, 
on  June  23,  1976,  eleven  days  before  the  Dec- 
laration of  Independence.  I  believe  It  is  true 
to  say  that  In  no  other  state  did  the  hand- 
over take  place  so  smoothly  and  with  such 
good  humour  on  both  sides. 

But  you  had  not  seen  the  last  of  my 
ancestor.  During  his  Governorship  he  and  a 
Colonel  of  Mllltla  from  Virginia  across  the 
river,  George  Washington,  became  close 
friends.  When,  after  the  peace  was  signed,  the 
former  Colonial  Governor,  Robert  Eden,  re- 
turned to  Maryland,  Dr.  Upton  Scott  gave  a 
dinner  at  his  hmne  on  Shipwright  Street  in 
Annapolis.  His  principal  guests  were  the 
Oommander-ln-Chlef,  the  victorious  General 
George  Washington,  and  Robert  Eden.  The 
ex-governor  spent  some  months  in  Annapolis. 
Unfortunately,  as  one  observant  lady  v^rote, 
"Sir  Robert  Eden  seems  in  bad  health.  He 
does  not  flirt  now."  He  died  of  a  fever  that 
summer. 

Several  of  your  historians  have  written 
generously  of  my  great-great-grandfather's 
governorship,  but  I  like  best  this  tribute: 
"This  last  colonial  governor  has  become  a 
symbol  of  the  close  ties  between  the  English- 
speaking  peoples.  He  stands  as  a  strong  link 
in  the  chain  that  makes  for  happy  relation- 
ship between  Maryland  and  Great  Britain." 
These  words  could  well  serve  as  his  epitaph 
and  I  would  like  to  think  that  In  my  time  I 
have  been  true  to  them  also. 

In  the  same  context,  I  would  now  like  to 
speak  of  more  recent  history.  In  March  1943 
I  was  paying  an  official  visit  to  the  United 
States.  I  was  then  Foreign  Secretary  In 
Winston  Churchill's  wartime  government 
and  spent  nearly  three  weeks  In  meetings 
with  President  Franklin  Roosevelt  and  Secre- 
tary of  State  Cordell  HuU  discussing  the 
many  international  problems  which  con- 
fronted our  two  countries  then  and  which 
would  arise  when  the  victory  was  won.  John 
Wlnant,  your  Invaluable  Ambassador  in  Lon- 
don In  those  war  years,  was  with  me.  One 
eveulng  the  President  said  to  me,  "Anthony, 
ycu  will  have  to  make  a  speech  to  us  before 
you  go  home.  Where  shall  It  be?"  After  some 
talk  the  President  commented,  "I  know 
where  you  must  speak.  In  Annapolis.  The 
Bute  Legislature  of  Maryland  will  meet  to 
hear  you  and  we  will  link  you  up  with  all  the 
other  State  Legislatures  across  the  country." 
And  so  It  came  about.  I  shall  never  forget 
that  evening.  In  Annapolis  my  ancestor  had 
laid  the  foundation  stone  of  the  State  House 
during  his  term  of  office.  When  I  spoke  In  Its 
beauUful  hall  with  his  portrait  behind  me — 
aU  this  and  the  kindly  welcome  extended  to 
me — made  me  feel  that  I  was  an  Annapolis 
boy  who  had  made  good.  I  often  wonder 


whether  If  my  anoestor  had  not  died  so  sud- 
denly at  a  comparaUvely  joang  age  on  his 
return  to  Annapolis  In  1784,  he  might  not 
later  have  brought  his  family  out  to  join 
him  and  made  hJs  home  among  you.  This  Is 
all  conjecture,  of  course,  but  It  glvee  me,  I 
feel,  a  special  right  to  congratulate  you  on 
the  progress,  remarkable  by  any  standards, 
which  you  have  achieved  In  this  state  and 
throtighout  your  great  country  in  the  last 
200  years. 

The  practise  of  self-government  by  a  free 
people  Is  the  most  exacting  exercise  of  which 
the  human  mind  Is  capable.  Yet  to  succeed 
In  It  is  an  inescapable  condition  of  happiness. 
Material  gains  for  the  massed  millions  across 
the  world  are  not  to  be  despised,  but  to  you 
and  we  who  have  once  tasted  and  enjoyed 
freedom  and  equaaty  before  the  law,  they 
can  nevo-  take  first  place.  It  is  because  you 
have  understood  this  and  have  set  us  an  ex- 
ample In  the  practise  of  open  and  virile 
denoocracy,  against  all  trials  and  hazards 
across  this  vast  continent,  that  I  say  to  you 
that  your  success  In  the  art  of  government 
is  vital  to  Its  success  throu^out  the  free 
world.  There  can  be  no  futiu-e  for  any  of  us 
otherwise.  Yours  Is  a  record  which  has  no- 
where been  svupassed  in  the  long  and 
checkered  history  of  this  restless  planet.  I 
pray  that  the  United  States  will  continue  to 
grow  In  strength  and  klndllnews  and  lead  us 
all  Into  those  conditions  of  freedom  and 
peaoe  upon  which  the  true  progress  of  the 
world  depends. 

Remakks    bt    thx    Right   Honookable    Snt 
JoECN  Eden,  M1>.,  7th  Bakonet  of  Mart- 

LANO 

I  coxint  myself  very  fortuiiate  to  be  here. 
I'm  grateful  for  the  invitation.  I'm  gratefiil 
for  the  services  of  the  various  airlines  who 
contributed  to  my  final  transmission  across 
the  Atlantic,  but  above  all,  I'm  grateful  to  my 
ancestor,  whom  you  have  so  delightfully 
chosen  to  honor  at  this  ceremony  today. 

We  have  heard,  ladles  and  gentlemen, 
from  the  distinguished  Senator,  from  Stateo- 
men,  and  the  ntovlng  concluding  words  frcMn 
my  uncle.  Lord  Avon,  whom  I  saw  on  Sun- 
day, and  who  asked  me  to  endorse,  person- 
ally, the  good  wishes  he  feels  towards  this 
gathering  here  today. 

But,  from  me,  you  will  hear  no  great  na- 
tional or  international  pronouncement.  I'm 
here  solely  and  simply  as  the  head  of  the 
Eden  Family  to  say  "thank-you"  to  all  of 
those  who  have  been  ret^wnslble  for  bringing 
about  this  ceremony  and  for  keeping  alive 
In  our  memcM'les  the  service  of  his  time  as 
Governor. 

The  RngU.sh,  you  will  have  noticed,  have 
a  remarkable  aptitude  for  commemorating 
defeats  and  most  of  our  great  national  holi- 
days and  ceremonies  sire  to  record  reverses  of 
one  kind  ch*  anothw  which  we  have  sus- 
tained throughout  our  history.  It's  a  strange 
fact  that  the  friendships  which  have  been 
established  and  which  subsequently  endure 
throughout  the  ages,  do  so  frequently  stem 
from  moments  of  opposition  or  of  conflict 
when  temporarily  there  were  divisions  be- 
tween us. 

Well,  I'm  glad  that  in  these  200  years  that 
have  passed  since  an  Eden  first  was  escorted 
by  the  good  citizens  of  Annapolis  to  the 
waterside,  that  the  friendship  between  our 
two  peoples  has  grown  together  so  strongly 
and  so  effectively. 

I  have  been  lucky  too.  to  have  a  number 
of  family  papers  still  preserved,  and  going 
through  them  towards  the  end  of  last  year 
I  came  across  a  letter  written  by  George 
Washington  to  one  Richard  Smith.  I  think 
I'm  right,  and  I  shall  have  to  check  with  Dr. 
Stlverson  later  on,  that  George  Washington 
made  it  clear  In  that  letter  that  he  would 
do  all  that  he  could,  and  do  It  willingly,  to 


convey  any  message  which  Smith  had  oc- 
casion to  send  to  Robert  Bden.  who  by  that 
tlnie  was  back  In  »»'ei«"'«.  and  that  George 
Washington  would  see  that  the  messages 
went  to  Lord  Comwallls  then  commanding 
at  Brunswick. 

Well,  the  original  of  that  letter,  which  I'm 
afraid  is  sadly  faded.  I  have  had  enclosed 
in  a  hard  cover  and  I  am  presenting  to  the 
Maryland  Historical  Society  for  safe  custody. 
With  it,  I  have  enclosed  a  printed  copy  of 
my  Uncle's  address  which  we  have  just 
heard. 

I  was  In  Baltimore  ten  days  ago  and  I  had 
the  opportunity  of  meeting  with  members  of 
the  Historical  Society.  How  grateful  I  am  to 
them  for  the  kindness  they  showed  me  then 
and  bow  honored  I  am  to  learn  that  I  have 
been  made  an  honorary  member  of  the  So- 
ciety. In  fact,  since  I've  been  In  asoclation 
with  the  Soicety  I've  learned  a  little  bit  more 
about  history  not  just  of  my  own  family  but 
of  our  two  countries. 

lAdies  and  gentlemen,  that's  enough  from 
me.  I  just  want  }rou  to  know  that  I  do  see 
this  as  an  occasion  which  unites  our  two 
nations,  but  you  will  forgive  me  If  I  empha- 
size the  fact  that  I  regard  this  as  a  personal 
intimate  family  affair  and  Fm  happy  to  be 
here. 

RieifAays  xt  Mxs.  W.  Avxxeu.  Haxsiuan 
We  are  here  today  to  express  our  affection 
and  gratitude  for  the  ties  of  kinship  and 
purpose  that  the  people  of  the  United  State.s 
feel  for  the  people  of  Great  Britain,  and  to 
do  so  by  honoring  these  distinguished  mem- 
bers of  the  Eden  Family.  Sir  Robert  Eden, 
whose  story  Lord  Avon  has  so  eloquently  re- 
counted today  and  Lord  Avon  hUnself ,  whose 
long  and  brilliant  career  has  become  a  sym- 
bol for  us  of  the  grace,  the  interepid  spirit 
and  the  wisdom  which  Great  Britain  has  of- 
fered to  America  and  to  the  world.  The  su- 
preme test  of  the  decade  of  the  American 
Revolution  was  where  one  stood  on  the  great 
issues  of  justice  and  liberty  in  the  American 
colonies.  Sir  Robert  Eden  had  the  Intel- 
lectual perception  and  moral  courage  to  ex- 
press his  views  against  the  temper  of  opin- 
ion In  his  country  and  against  the  dictates 
of  his  office. 

The  supreme  test  of  the  decade  before 
WcH'ld  War  II  was  where  one  stood  on  the 
great  Issues  of  resistance  to  tyranny.  An- 
thony Eden's  courage  and  sure  moral  in- 
stincts led  him  to  resign  from  the  Chamber- 
lain Government  rather  than  remain  an 
accomplice  to  appeasement.  He  later  joined 
Winston  Churchill's  cabinet  and  was  at  hif 
right  hand  throughout  the  War.  In  the  post- 
war years  Anthony  Eden  continued  to  per- 
ceive those  deeper  ties  which  bind  our  great 
democracies.  In  his  book.  Freedom  and  Order, 
he  told  us  of  the  coming  reaUty  of  the  inter- 
dependence among  great  powers,  and  of  the 
necessity  of  our  co<^>eration  to  deal  with  that 
reality.  It  is,  however.  Irresistible  not  to 
speculate  upon  the  role  Lord  Avon  might 
have  played  In  our  public  life,  if  Sir  Robert 
Eden  had  been  able  to  accomplish  his  re- 
solve to  bring  his  famUy  and  settle  In  this 
country.  It  surely  would  have  been  impor- 
tant. But,  on  balance,  we  are  thankful  that 
things  turned  out  the  way  they  did — that 
he  has  done  so  much  to  help  America  to  con- 
tinue to  draw  strength,  inspiration  and  snch 
pleasure  from  our  ties  to  the  Mother  Country. 
In  a  letter  I  received  from  him  yesterday,  he 
said,  and  I  quote,  "I  am  most  grateful  for 
the  presentation  which  I  have  done  nothing 
to  deserve.  On  the  other  hand,  I  am  con- 
fident that  Eden  Day  and  the  assembly  of 
friends  gathered  for  that  occasion,  will  mark 
one  m<M«  contribution  to  the  true  and  loyal 
understanding  between  our  countries.  For 
that,  we  shall  be  happy  and  grateful  to  the 
people  of  Maryland". 
Thank-you  very  much. 
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Jttns  33.  1776 
(By  Dr.  Gregory  A.  Stlverson.  Assistant  State 
Arcbivlst.  Hall  of  Becords.  Maryland) 
Robert  Eden,  Governor  of  Maryland  since 
1768  when  he  waa  appointed  to  the  post  by 
hi3  brother-in-law.  Frederlclc.  sixth  Lord 
Baltimore,  was  Just  twenty-eight  years  old 
when  he  arrired  in  the  colony  on  June  5  of 
that  year.  As  sovernor  of  a  proprietary  colony, 
the  private  preserve  of  the  Calvert  family. 
Eden  had  great  power  through  his  ability  to 
make  patronage  appointments.  Unlike  some 
of  hts  predecessors,  however,  he  did  not  abuse 
bis  power  and  he  was  generally  well-Iiked  by 
the  citisens  of  Siaryland  during  his  six -year 
term  as  governor,  even  by  many  members  of 
the  "anti-proprietary"  party. 

Handsome  and   convivial.   Governor   Eden 
did  remarkably  well  keeping  himself  out  of 
serious  trouble  during  the  turbulent  months 
of  early  1776.  On  the  basis  of  two  intercepted 
letters  to  Eden  written  by  Lord  George  Ger- 
main of  the  British  Colonial  Office,  the  Con- 
tinental Congress  ordered  his  arrest  In  AprU, 
but  the  Maryland  Council  of  Safety  refused 
to  obey  on  the  grounds  that  Congress  had  no 
right  to  interfere  In  the  Internal  affairs  of 
the  colony.  By  late  May,  however,  it  had  be- 
come clear  that  events  were  Inexorably  pro- 
pelling the  colonies  toward  declaring  inde- 
pendence from  Great  Britain,  and  Eden  rec- 
ognized that  his  usefulness  In  the  colony  he 
loved  was  at  an  end.  On  May  26.  Eden  dis- 
patcbed  his  secretary,  Robert  Smith,  to  the 
commander  of  Uie  ship  Roebuck  stationed  off 
Gwynn'3  Island  near  the  mouth  of  the  Rap- 
pahannock River  iu  Virginia  asking  that  a 
vessel  be  sent  as  soon  as  possible  to  take  him 
aboard.  Days  parsed,  but  the  vessel  failed  to 
arrive.  Tension  mounted  as  those  who  op- 
posed permitting  Eden  to  leave  \inxnoIested 
became  more  vocal.  On  June  16.  William  Ed- 
dls,  a  close  friend  and  supporter  of  the  Gov- 
ernor,   expressed    the    apprehension    of    the 
Governor  and  his  friends:   "Not  any  Intel- 
Ugence  Is  yet  received  of  the  expected  ship. 
The  governor  appears  rather  anxious  for  ar- 
rival, and  his  friends  are  solicitous  for  his 
immediate    departure,    as    there    are    busy 
spirits  at  work  who  labor  to  excite  commo- 
tions  with  a   view   to  his   detention."  The 
Council  of  Safety  kept  its  promise  to  permit 
Eden  to  leave  peacefully,  however,  and  on 
Saturday  evening.  June  22,  the  Fowey  man- 
of-war  arrived  In  the  Bay  outside  the  Annap- 
olis harbor.  The  following  morulng,  June  23, 
Governor  Eden  was  visited  for  the  final  time 
by  the  members  of  the  Council  of  Safety 
and  he  was  then  "conducted  to  the  barge 
with  every  mark  of  respect."  About  an  hour 
later.  Eden  reached  the  Fowey  and  "was  re- 
ceived on  board  under  a  discharge  of  can- 
non." The  Fowey  weighed  anchor  three  days 
later. 

Shortly  after  his  arrival  In  England,  King 
George  III  created  Robert  Eden  a  Baronet  In 
gratitude  for  his  service  to  the  crown  in 
Maryland.  Sir  Robert  returned  to  Maryland 
soon  after  peace  was  declared,  dying  in  An- 
napolis on  September  2.  1784  at  the  house 
of  his  friend.  Dr.  Upton  Scott.  He  was  in- 
terred at  the  old  St.  Margaret's  Church  a  few 
miles  outside  town;  in  1926  his  remains  were 
removed  to  St.  Anne's  Church  In  Annapolis. 


A  PARTIAL  SOLUTION   TO   THE 
ENERGY  EMBROGLIO 

Mr.  MOSS.  Mr.  President,  if  a  critical 
analysis  were  done  of  congressional  re- 
sponse to  the  continuing  energy  crisis, 
the  report  could  go  into  tiie  hundreds  of 
pages  in  describing  our  sidestepping, 
backsliding,  and  mismanagement  of 
many  of  the  issues  involved.  Subcommit- 
tees have  been  formed,  staflf  persons  have 
been  put  to  work,  and  an  imtold  num- 
ber of  bills  offered  for  our  consideration. 


There  has  been  considerable  duplication 
of  effort.  Money  has  often  been  spent  In 
haste  and  without  budgetary  justiflca- 
tion.  Agency  administration  and  coordi- 
nation of  energy  programs  have  been 
poor. 

For  these  reasons  I  have  been  a  strong 
supporter  of  the  notion  that  one  Federal 
agency  should  have  overall  planning  and 
administrative  control  over  energy  mat- 
ters. Additionally,  I  have  supported  a 
committee  reorganization  of  Congress 
which  would  synthesize  and  amalgamate 
efforts  which  are  now  diverse  and  hope- 
lessly balkanized.  I  believe  that  only  a 
comprehensive,  overall,  national  effort 
can  yield  the  results  necessary  for  a 
speedy  termination  of  our  present  dan- 
gerous reliance  on  more  and  more  un- 
secured foreign  sources  of  energy. 

However,  all  of  this  is  not  to  say  that 
various  concerned  agencies,  departments, 
and  committees  should  not  have  consid- 
erable input  into  the  eventual  decision- 
making process  in  energy  matters.  Obvi- 
ously, a  broad  spectrum  of  opinion  and 
information  will  insure  the  very  balance 
and  perspective  necessary  for  a  compre- 
hensive national  program.  So,  the  prob- 
lem comes  down  to  a  matter  of  coordina- 
tion and  diversification  without  waste- 
ful duplication  and  misstepping.  I  believe 
the  response  to  this  problem  which  the 
Committee  on  Aeronautics  and  Space 
Sciences  takes  in  the  current  NASA  au- 
thorization provides  a  useful  methodol- 
ogy for  solving  this  dilemma.  I  would 
like  to  share  it  with  you. 

At  the  Instigation  of  the  Aeronautics 
and  Space  Sciences  Committee.  NASA 
over  the  past  few  years  has  developed  an 
aggressive  program  of  energy  initiative 
identification  and  verification.  This  pro- 
gram has  required  substantial  reimburs- 
able work  funded  by  ERDA.  ERDA  has 
the  legislative  mandate  to  function  as 
the  research  and  development  manager 
for  Federal  energy  initiatives.  As  such, 
the  introduction  of  massive  or  sustained 
energy  programs  by  other  governmental 
institutions  would  be  contrary  to  the  will 
of  Congress.  However,  ERDA  also  has  a 
legislative  directive  to  use  the  technical 
competence  and  facilities  of  other  con- 
cerned agencies  in  carrying  out  its  total 
overall  responsibilities. 

To  facilitate  this  limited  but  impor- 
tant extra-ERDA  contribution,  ERDA 
and  NASA  signed  an  agreement  on  June 
23,  1975,  which  recognizes  and  utilizes 
NASA's  capabUities  to  contribute  to  the 
national  energy  program.  During  fiscal 
years  1975, 1976,  and  the  transition  quar- 
ter, NASA  directed  R.  &  D.  funding  to 
carry  out  several  initial  technology  iden- 
tification and  refinement  activities. 
Technology  identification  activities  have 
included  work  relating  to  advanced 
ground  propulsion,  reduction  of  the  drag 
in  large  road  vehicles,  multipurpose  gas 
turbines,  hydrogen  energy  systems,  fuel 
cells  for  down-to-earth  apphcations,  en- 
ergy storage  systems,  energy  resource 
identification,  and  integrated  utility  sys- 
tems. This  NASA  function  of  identifica- 
tion and  verification  of  energy  initiatives 
is  an  effective  method  of  tapping  NASA's 
technology  and  other  capabilities  as  it 
carries  out  its  main  line  responsibilitieB. 
I  am  of  the  view  that  the  Nation  will 


best  be  able  to  tap  the  potential  con- 
tributions of  all  agencies  to  the  problem 
of  energy  self -sufficiency  by  permitting 
and  encouraging  the  use  of  nominal 
amounts  of  their  regular  resources  to 
identify,  and  verify  possibilities  which 
could  be  presented  to  ERDA  for  evalua- 
tion against  competing  alternatives  and 
for  subsequent  funding  as  appropriate. 
Certainly  agencies  should  account  for 
funds  so  appHed  so  that  such  activities 
are  conducted  within  the  framework  of 
sound  energy  R.  &  D.  management. 

It  would  be  difficult,  on  the  other  • 
hand,  for  ERDA  to  attempt  to  anticipate 
appropriate  funding  levels  for  these  very 
preliminary  Identification  activities  be- 
cause of  the  difficulty  of  trying  to  sched- 
ule Inventions  or  determine  where  they 
might  occur.  The  risk  here  is  that  of  not 
fully  utilizing  the  total  resources  the  Na- 
tion possesses.  Following  the  identifica- 
tion and  verification  activity,  the  assess- 
ment of  an  initiative  should  be  an  ERDA 
responsibmty.  The  point  at  which  an  Ini- 
tiative passes  from  one  phase  to  another 
undoubtedly  is  not  absolutely  definable 
and  probably  would  vary  from  case  to 
case. 

I  am  concerned  from  review  of  the 
NASA  fiscal  year  1977  budget  experience 
that  existing  policies  will  not  capitalize 
on  the  total  capability  for  new  energy 
initiatives  that  may  exist  within  the 
Government,  that  adequate  verification 
will  not  be  accomplished  to  assess  prop- 
erly the  potential  of  an  initiative  and 
perhaps  more  important,  that  all  possi- 
bilities are  not  being  evaluated. 

Against  tliis  backgroimd  my  commit- 
tee, while  sensitive  to  the  additions  by 
the  House  in  the  energy  area,  believes 
there  is  little  point  in  adding  specific 
amounts  for  energy  activities.  Rather,  it 
stresses  the  need  for  the  executive 
branch  to  clarify  promptly  the  policies 
and  procedures  for  carrying  out  the  in- 
tait  of  the  Energy  Reorganization  Act  of 
1974  and  assure  that  budgeting  responsi- 
bihties  are  conducive  to  an  aggressive 
and  eflfective  energy  research  and  devel- 
opment program.  We  trust  that  the  plan- 
ning and  budgeting  for  the  fiscal  year 
1978  program  will  be  conducted  on  a  fully 
integrated  basis.  In  the  meantime,  we 
urge  NASA  to  continue  its  highly  pro- 
ductive energy  identification  and  varifl- 
cation  program  utilizing  such  resources 
as  can  be  ofiade  available  to  the  agency 
and  to  add  that  the  contributicm  of  a 
number  of  other  ccKnmittees  and  agen- 
cies with  energy-related  concerns,  should 
consider  following  the  identification  and 
verification  program  that  has  worked  so 
well  for  us. 


June  29,  1976 
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GEOTHERMAL  ENERGY 

Mr.  BARTLETT.  Mr.  President,  Mr. 
C.  H.  Kephnger.  of  Keplinger  and  As- 
sociates, Inc.,  of  Tulsa,  presented  a  paper 
for  a  geothermal  symposium  In  New 
York  City. 

I  ask  unanimous  consent  that  'HJ.Sb 
Energy  Supply  and  Reserve  EstimaUoa 
of  Geothermal  Steam  Projects."  b« 
printed  In  the  Rscoao. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


DJS.  KzfSBCY  Supply  and  Bbservk  BBmcATioir 

OF  GEOTBEkMAL  SlEAM  PSOJKCXS 

(By  C.  H.  KapUnger) 

NoTK. — Charts  not  printed  in  Baoout. 

We  are  here  today  to  consider  U.S.  geotber- 
mal  energy  and  to  appraise,  in  a  general 
way,  its  future  in  our  VS.  energy  supply 
picture.  We  face  an  uncertain  future  wltb 
respect  to  onr  energy  picture  becaiiae  oar 
convenUooal  supplies  of  U.S.  oU  and  gas 
ure  dlminlsbing,  and  more  and  more  of  our 
energy  is  being  supplied  by  foreign  imparted 
crude  and  crude  products. 

Of  the  alternative  energy  sources  in  the 
United  States  to  replace  oil  and  gas,  coal 
has  the  greatest  potential  because  of  Its 
great  domestic  reserve  and  widespread  dis- 
tribution. The  next  alternative  fuel  of  im- 
portance is  uranium.  Both  coal  axul  uranlnin 
wUl  be  the  fuels  available  particularly  for  tbe 
new  base-load  electric  power  plants.  Ulti- 
mately, In  the  long-range  view  of  our  na- 
tional energy  situation,  these  two  fuels 
may  be  the  most  Important  factors  In  sav- 
ing the  United  States  from  complete  energy 
disaster  and  dependency  on  foreign  Imported 
oil.  However,  It  Is  agreed  by  responsible  au- 
thorities tbat  neltber  coal  nor  uranium  can 
adequately  carry  tiiie  load  alone  and  that 
oil  shale,  liarnesslng  of  aolar  energy,  and 
other  potential  energy  supidies  will  be  re- 
quired to  "fuel"  our  nation's  needs. 

Another  promising  alternative  energy 
soxirce  Is  geothermal  energy  which  is  tiie 
subject  of  this  c(Mifer«ice.  Limited  geotber- 
mal  exploration  in  tb»  western  part  of  ttut 
United  States  bas  been  encouraging  and 
has  led  to  the  commercial  development  of 
The  Geysers  steam-vapor  dominated  geo- 
thermal field  approximately  80  miles  north 
of  San  Francisco,  California.  Installed  steam 
generating  capeu^ty  at  The  Geysers  Is  now 
522.000  kilowatts  (eoa,000  Ulowatte  net). 
This  domestic  geottiermal  sup|dy  la  eqalv»- 
lent  to  importing  7,500,000  barrels  ot  oU  per 
year  at  a  cost  exceeding  %lO0J0OOjaO0. 

I  wish  to  discuss  five  factors  which  make 
It  attractive  to  consider  geott^ermal  develiip- 
ment  before  reviewing  tbe  art  of  estimating 
reserves  from  steam-tfomtnated  geuilierusal 
reservc^ra,  as  The  Oeyaers  in  Ofaifomla,  and 
the  nvUmT  ot  a  tfploal  economic  evalnattan 
of  a  geothermal  steam  project. 

As  to  tbe  UJS.  energy  supply,  ttie  flcst 
factor  is  declining  oil  production  and  re- 
serves. A  mon'Oi  ago,  the  American  Petroleum 
Institute  reported  UJS.  oil  prodttetlon  In  1975 
was  the  lowest  ateoe  1968,  dMplt*  Incnand 
drilling— oU  drUIlBg  mm  vtp  17.S  peioeat. 
Domestlo  ofl  pRMluottoB  in  UTS  waa  Sj9  bU- 
Iton  bamis  while  new  dlMoverles  added  only 
14  billlaa  buTris.  •  ghortaee  of  1.6  btinon 
barrels  leas  tlian  prodaoad. 

The  history  at  XfS.  production  and  dis- 
coveries indicates  tba>t  yearly  disooverlea  ot 
oU  have  not  equaled  yearly  oH  produetlon 
for  many  years.  On  Obart  1,  Ute  top  Una 
shows  the  amount  of  production  dnce  1960 
by  years,  and  tha  bottom  line  Shows  the  oil 
dlaooverlee  over  the  same  16-yaar  period. 
Baaed  on  recently  released  oil  roeai'im  data, 
total  U.S.  production  over  a  16-yaar  pertod 
was  48.0  biuion  barrels  wltti  disooverfee  iMlng 
only  2S.3  bllUon  banels.  The  VS.  is  oonsuat- 
iBg  almost  twice  as  muoh  oU  as  It  produces. 
The  VB,  oU  resarves  are  defining  every  year. 
It^  is  a  cheerless  oa  supply  picture  with 
about  SO  peroeot  dependence  expected  on 
importsd  oQ  In  the  Immediate  future. 

The  second  factor  Is  the  declining  gas 
prodiKtlon  and  luauiut.  A  month  ago,  the 
American  Petroleum  Institute  reported  that 
the  remaining  natural  gas  reserves  declined 
by  B.0  trillion  cubic  ftoet  daring  1975  to  a 
year-end  level  of  228.2  trillion  cubic  feet. 
the  krwest  In  11  years,  me  remaining  gas 
reserve  divided  by  1975  gas  pToducti<Mi  gives 
a  future  Ufe  Slightly  In  excess  of  11  years 
with  over  10  percent  of  the  remaining  gas 
reserve  at  the  Arctic  Circle  in  Alaska  and 
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not  connected.  The  toend  of  yearly  gas  pro- 
duction and  yearly  dlsoovNles  is  rtiown  on 
Chart  2.  The  past  production  gas  history  and 
discoveries  indicate  that  yeady  iltii  iiisilaB 
at  gas  have  not  equated  production  ilace 
1962  in  the  lower  48  statea. 

Oas  production  in  1976  anumnted  to  19.7 
trillion  cubic  feet,  but  disoovarlee  were  only 
10.8  trillion  cubic  feet.  The  U.S.  is  partic- 
ularly sensitive  to  the  rtwrJlning  natural  gas 
BuppUes.  The  Importance  of  one  trillion  coble 
feet  of  gas  Is  batter  understood  whMi  you 
consider  that  it  is  equivalent  to  170,000,000 
barrels  of  oil  In  beating  value.  The  197S  gas 
production  was  equivalent  to  3.35  billion 
barrels  of  oil  which,  in  energy  value,  exceeds 
the  U.S.  1975  oil  production  of  29  billion 
barrels  by  15.5  percent. 

It  should  be  pointed  out  that  the  estimated 
supply  of  natural  gas  is  far  below  the  demand 
and  that  there  are  serious  curtailment 
problems  now  for  the  Interstate  gas  pipe- 
lines because  of  gas  shortages. 

The  third  factor  is  the  tctal  energy  outlook 
through  at  least  1990.  The  most  probable 
energy  supply  by  energy  sources  by  years 
Is  shown  on  Chart  3.  Domestic  oil  and  gas 
will  be  supplying  a  smaller  percentage  of  the 
energy  to  the  U.S.  economy  In  the  years  to 
come.  Coal  usage  wiU  increase  dramatically 
firom  the  estimated  equivalent  of  6.5  mUlloo 
barrels  per  day  in  1976.  In  additton  to  In- 
creased use  for  direct  firing,  ooal  wiU  be 
ntillaed  for  oo^  gasification  and  ooal  syn- 
crude. 

As  seen  from  the  chart,  to  meet  ttie  na- 
tion's energy  requirements,  foreign  imports 
of  oU  are  tncreaatng  rapidly.  Today's  cost  for 
Imported  oil  Is  over  614.00  pw  barrel.  The 
lmp<M-ted  oil  ouUook  for  1976  is  a  record  7.3 
mill  Ion  barrrts  of  (ril  a  day  compared  to  6.1 
mOUon  barrrts  per  day  In  1976,  <»-  up  HO  per- 
cent. The  dependence  on  foreign  oU  will  be 
inereasing  untU  OcMigress  releasee  price  con- 
trols on  oU  and  gas  because  the  flnding  and 
devalopmant  costs  exceed  ttie  regulated  prices 
allowed. 

To  ooaapleta  ttie  supply  picture,  although 
tba  ans^gy  supply  from  nuclear  sonroea  at 
presant  Is  only  1.1  mllHow  bamIs  per  day 
at  equivalent  oU.  ttno  ftrture  'oiia  et  nudear 
power  Is  eaooozaging.  Hydrodectartc  suurnes 
supply  1.6  mllUon  bamls  per  day.  Tbe  na- 
tion's IncreaslBg  snargy  demand  leqidres  tint 
■JtwTiatn  anergy  aappUes  Iw  developed.  "Hie 
mcdsst  bsglnning  of  geottiermal  production 
at  TiM  Oayaers  in  OaHfoRda  has  a  fihaTlwig- 
ing  fotara  to  oOset  the  growing  dependence 
on  foreign  oU. 

The  fburtlrCactor  Oiat  makes  It  attractive 
to  oonsldar  geothermal  espkumtlon  and 
dvfclopmaat  is  tiiat  tbo  prlea  of  the  aub- 
Btttota  Xor  gaottkennal  snargy  is  over  614.00 
.  toe  foreign  laaprated  oD  or  natural 
iawiwiia.  Mtkaagb.  tb.e  adjuatment 
to  tba  quadmpllBg  of  oO  prtoes  by  the  (XVC 
cartal  siaoa  1971  has  been  Mtter  aaedidne 
and  ham  oauaed  eoonomlc  and  political  dis- 
harmony, the  economics  of  the  use  of  geo- 
thermal energy  have  been  greatly  enhanced. 

In  order  to  get  additional  UJ3.  domestic 
supplies  of  energy,  higher  prlcea  are  reqiUred 
for  all  energy  sources  to  encourage  develop- 
ment of  new  donMBtie  supplies  of  energy.  The 
reoent  higher  prtoes  for  gaoiUiai  iiial  steam  to 
generate  rtei.it  i  kii^  is  most  enoootaging  tat 
geothermal  esploratton  and  development,  in 
CaUf orala  at  The  Oeysars.  the  prtoe  paid  by 
the  utility  company  utUlzii^  the  steam  is 
determined  by  a  formula  Ued  to  the  costs 
of  altematlve  fuels,  in  19^,  the  price  in- 
ciaaaed  to  7.39  mills  per  kUowatt  hour,  up 
ftorn  S.n  mins  per  kilowatt  hour  in  19K. 
Tb*  16V6  rate  Is  SKpeeted  to  eaoeed  10  mills 
per  kflovaU  honr  (11.35  mffls). 

The  higher  prices  for  geothermal  energy 
will  help  move  the  nation  toward  greater 
energy  self-sufficiency  and  encourage  Invest- 
ment to  Increase  supply.  To  this,  it  must  be 
added  that  the  world  OPEC  price  for  oU  is 


strong  and  that  readily  available  alternate 
energy  subetitutes  are  siow  in  materializing 
so  It  Is  ^^>eeted  that  future  prices  for  geo- 
thermal steam  wUi  be  equal  to  or  greater 
Vbmn.  the  pteesnt  price. 

n»e  fifth  factor  in  t^ae  geothermal  pic- 
ture is  that  the  western  part  at  the  US.  has 
many  known  geothersul  areas.  Areas  of  vol- 
nanism  and  drastic  earth  movements  liave 
permitted  nwlten  ro<^  to  move  relatively 
eloae  to  the  snrfaee.  Ttie  resulting  heat  has 
been  transtsiied  by  conduction  to  nearby 
penneatOe  or  fractured  water-bearing  reaer- 
votra.  Many  tectonic  geotogle  trends  are  wMl- 
known  and  the  surfaoe  manifestottons  of 
thermal  firings,  as  shown  on  Chart  4,  along 
these  trends  indicates  geotfceunal  posslblU- 
tlaa.  limited  ea^loratian  has  led  to  promis- 
ing diaoovnies  outside  lite  Oeysers  area  at 
California.  It  is  eiqiected  that  geoUiecmal 
electric  plants  will  be  oonstmcted  at  dleoov- 
eries  in  New  llexloo,  Utah,  and  Southern 
CaUfonUa  in  the  near  future. 

A  total  of  SjM»JBrn  acrea  ot  federal  land 
with  a  potential  for  steam  or  hot  water  has 
been  rJasslfled  as  "known  geothermal  re- 
source ana"  (KO&A)  aa  of  April  l,  1976. 
Of  the  total.  1400.006  acne  are  located  In 
California.  T^te  Fsderal  Oeothecmal  f.*^!^*^ 
Act  of  1970,  with  implemewtotlon  in  1974, 
provides  that  the  KOBAIi  acr«i«e  be  amde 
availahle  on  a  conpetKlre  bMdli«  basis.  A 
second  category  of  federal  land  Is  available 
thKDUgh  Bonoampetitlve  leeslrift.  Xa  addlttan. 
there  are  state  and  private  lands  available  for 
leasing. 

The  United  Statea  Oeologieal  Surrey 
(USGS)  recently  rflmplet^ed  Its  comprehen- 
sive refMtrt  "Assessment  of  ttie  Oeatharmal 
Besources  of  the  Umted  Staitas — 1976"  (UaOS 
Circular  726) .  In  the  summary,  the  geother- 
mal tesouroe  of  hydrothenaal  oonaeetion  sys- 
tems was  estimated  at  11.700  meeawatts  of 
potenUal  generating  capacity  from  Idsn tilled 
UwS.  hydrothermal  reserves.  The  total  gao- 
thnmal  resource  of  aU  cflMslftcatlaas,  tdea- 
ttfled  and  iwdleoovered  resouraes.  wae  168.400 
megawatts.  To  put  ttUs  estimate  la  perfec- 
tive. Um  total  installed  eleotrtcal  generating 
capaolty  of  the  U.S.  Is  approximately  4SQt000 
megawatta. 

ArtdlUnnal  geothermal  naouroe  potential 
may  be  available  along  the  Oulf  Coast  of 
Taias  where  deep  nmeiMaiiinil  high  tem- 
perature fbrmatlons  oontaln  laxge  qnantttles 
of  water.  ERDA.  a  gorararaent  i«ency.  u 
proceeding  to  investigate  this  source  of  gm>- 
tbermal  energy. 

Oeothermal  developments  are  moving  for- 
ward. Techniques  used  by  petroteuaa  engi- 
neers. geologistB.  and  physicists  are  appro- 
priate for  application  to  geothenaal  reser- 
voirs. Methods  and  data  for  reaarve  oaleute- 
tlon  of  available  steam  troax  "Mother  Xarth's 
Boilers"  have  made  great  advancements  both 
in  the  United  Stotes  and  in  the  foreign  areas 
of  Wairakel.  New  Zealand,  and  of  Ijarderello, 
Italy.  Pressure  and  tempeiatuie  measure- 
ment Instnnnents  devel(q>ed  by  the  en- 
glaeertng  sector  of  tte  petrateBm  industry 
have  been  used  to  obtain  baste  data  oon- 
cernlng  the  performance  of  the  Steam  Held 
at  The  Qeyaets  in  California. 

Pressure  buildup  data  in  shut-in  steam 
wells  has  been  used  to  study  the  nature  of 
the  fracture  system  of  the  steam  raservotr. 
Engineers  have  used  material  and  energy 
balances,  pressure  history  date  and  steam 
production  in  computeriaed  T'^iiTattnn  atud- 
les  to  esUmato  future  pressure  behavior. 
Steam  reservoir  behavior  studies  at  The  Oey- 
sers UuUeato  that  it  is  a  tioaed  reservoir  with- 
out significant  water  Infiux.  Reservoir  pres- 
sure decline  oan  be  used  to  caleulato  reeerves 
but  steam  pvoduotlon  history  at  ISks  Oey- 
sers has  not  been  sufficient  to  enable  calcula- 
tion of  steam  reserves  In  all  the  developed 
part;  and,  of  course,  there  is  no  pressure  his- 
tory In  the  undeveloped  portion  of  the  field. 

Steam  reserves  for  newly  developed  areas 
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of  The  OeyBers  miist  b«  based  on  analogy 
with  older  areas  of  the  field.  Oeologlcsa  con- 
ditions, well  histories,  conq>letlon  reports, 
rock  characteristics,  formation  thickness, 
and  well  production  tests  are  the  critical  cri- 
teria used  by  the  steam  reserve  estimators. 

Ova  remarks  on  reserve  estimates  will  ap- 
ply to  The  Oeysers  area  of  California.  Here, 
the  produced  steam  Is  put  to  work  directly 
m  driving  turbines  of  electrical  generators. 
The  Oeysers  is  a  "vapor-dominated"  res- 
ervoir such  as  at  Larderello  in  Italy,  and  at 
Matsukawa  In  Japan.  The  more  common  is 
"liquid-dominated"  reeervolrs  such  as  foimd 
at  Walrakel.  New  Zealand  and  at  Cerro 
Prleto  In  Northwestern  Mexico.  In  these  res- 
ervoirs, the  produced  hot  water  "flashes" 
only  partly  Into  steam,  resulting  In  a  mixture 
of  steam  and  hot  water.  The  "flashed"  steam 
is  put  to  work  driving  the  turbines  of  elec- 
trical generators  and  heat  content  of  the 
remaining  hot  water  is  usually  not  utilized. 
The  Oeysers  field  is  approximately  six 
miles  long  and  two  miles  wide.  It  has  an  es- 
timated 6,000  proven  acres  developed  or  in 
the  process  of  development  which  has  pro- 
duced steam  from  depths  of  200  feet  to  10,000 
feet.  The  deeper  steam  wells  production  aver- 
age over  150,000  pounds  of  steam  per  hour. 
One  well  was  tested  at  a  flow  rate  of  380,000 
pounds  per  hour.  A  schematic  plct\ire  of  The 
Oeysers  Oeothermal  Field  is  shown  on  Chart 
6.  The  underground  heat  source  Is  Indicated 
together  with  a  steam  well  that  has  a  total 
depth  of  approximately  7,000  feet.  This  well 
Is  depicted  as  encountering  open  fractures 
which  were  steam  filled. 

Pacific  Oas  and  Electric  Company,  who 
purchases  the  steam,  has  planned  additional 
electrical  generator  installations  by  1980 
which  will  increase  the  field's  capacity  to  ap- 
proximately 900  megawatts  compared  to  the 
present  522  megawatts  capacity  (502  mega- 
watts net) . 

Based  on  past  experience.  It  requires  ap- 
proximately 6,000  proven  acres  to  supply 
steam  for  a  900-megawatt  electric  installa- 
tion, or  6.66  acres  are  required  per  megawatt. 
This  Is  equivalent  to  approximately  640  acres 
of  productive  steam  acreage  required  for 
each  100-megawatt  power  plant.  The  steam 
reserves  developed  are  anticipated  to  pro- 
duce for  a  period  of  time  exceeding  20  years 
at  the  initial  producing  rate  and  will  require 
approximately  2,000,000  pounds  of  steam  per 
hour  to  operate  a  100-megawatt  generating 
plant. 

The  following  generalized  economic  anal- 
ysis is  based  on  the  development  of  a  640- 
acre  proven  tract  of  land  In  The  Oeysers 
Oeothermal  Field  using  the  following  as- 
sumptions: 

1.  Producing  Life — Mlnlmimi  20  years  at 
constant  rate  production. 

2.  Initial  Development  Period  Before 
Power  Generation — 6  years. 

3.  Power  Output — 100  megawatts. 

4.  Number  of  Wells — 40,  with  approxi- 
mately 53%  being  driUed  in  Initial  develop- 
ment period  and  the  remainder  over  the  life 
of  the  property. 

6.  Well  Cost — Drilling  and  completion  costs 
at  WSO.OOO  per  well. 

8.  Pipeline  Cost — $250,000  per  well. 

7.  Royalty — 12 1^  percent. 

8.  Ad  Valorem  Taxes — 8  percent  of  gross 
income  after  royalty. 

9.  Operating  and  Overhead  Cost  During 
Operations — 7  percent  of  gross  income  after 
royalty. 

10.  Price  per  Kilowatt-Hour  for  Steam — 
$0.01. 

11.  Escalations — ^None  on  well  or  pipeline 
costs,  operating  cost,  or  price  for  steam. 

12.  No  lease  bonuses  or  advanced  royalty 
payments  were  considered. 
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OF    S40-ACRK    THACT— THB    (KTBIR8    THKBMAI. 
nsLO,   CAUrOBHU 

Power  output  —  kilowatt- 
hours  (20-7ear  pertod)...  17,620,000,000 
Value    of    power    output  — 

$0.01/kllowatt-hour $175,200,000 

Value  of  power  output  after 

%  royalty-. $163,300,000 

Operating  and  overhead — 7% 

gross  Income $10,731,000 

Ad  valorem  taxes — 8%  gross 

Income $12,264,000 

Capitol  cost: 

wells $26,  000,  000 

DrlUlng  tc  completing  40 

Pipeline  cost — 40  wells $10,  000,  000 

Total  operating  &  overhead 
cost,  ad  valorem  tax  and 
capital  drilling  and  pipe- 
line cost $58.  995,  000 

Net  cash  return $84,  806, 000 

Ratio  net  cash  return  to 
capital  cost 2.62 

Net   cash    return   at   $0.02/ 

kilowatt  hour $?24.610,  000 

Ratio  net  cash  return  to 
capital  cost 0.34 

As  seen  In  the  economic  analysis,  the  net 
cash  retxim  at  2  cents  per  kilowatt  hour  la 
estimated  at  $224,610,000  during  the  first  20 
years  of  production  which  gives  an  attractive 
ratio  of  net  cash  return  to  capital  cost,  espe- 
cially when  you  consider  that  only  50  percent 
of  the  capital  costs  will  be  made  during  the 
first  five-year  period.  The  actual  price  per 
kilowatt  hour  from  steam  will  probably  aver- 
age between  one  cent  and  two  cents  during 
the  first  five  years  of  the  producing  life. 

In  conclusion,  the  present  VS.  energy  de- 
mand favors  the  exploration  and  development 
of  our  geothermal  resource  potential  to  re- 
place or  reduce  dependence  on  foreign  oil 
imports.  The  Industry  is  in  its  Infancy  and  we 
can  expect  expanded  exploration  in  the  near 
future  as  new  discoveries  are  made.  Private 
industry  and  the  Oovernment  must  work  to- 
gether. Federal  acreage  and  government  as- 
sistance on  solving  environmental  problems 
and  fair  tax  treatment  on  parity  with  other 
types  of  energy  fuel  exploration  must  be 
made  attainable  if  geothermal  energy  is  to 
make  its  potential  contribution  to  the  na- 
tion's domestic  energy  supply.  Oeothermal 
exploration  is  a  high-risk  venture  similar  to 
oil  and  gas  exploration  and  will  reqiUre  a  rea- 
sonable return  on  capital  commensurate  with 
the  risk  Involved. 

Oeothermal  operators  have  to  spend  a 
great  deal  of  money  to  prove  reserves  before 
an  electrical  generating  plant  becomes  op- 
erational. Furthermore,  an  adeqtiate  market 
price  for  steam  is  a  must  to  encourage  de- 
velopment by  the  private  Inveetment  sector. 
I  am  confident  that  capturing  Btu's  (energy) 
from  "Mother  Earth's  Boilers"  wUl  be  profit- 
able in  many  areas  In  the  western  part  of 
the  United  States. 


ELECTIONS  IN  PORTUGAL 

Mr.  PELL.  Mr.  President,  once  again 
the  Portuguese  people  have  demonstrated 
their  political  maturity  and  made  clear 
their  dedication  to  democracy  by  choos- 
ing a  political  moderate  as  their  presi- 
dent In  elections  held  on  June  27.  Qen. 
Antonio  Ramalho  Eanes,  who  is  credited 
with  saving  democracy  in  Portugal  by 
crushing  the  Communist-inspired  coup 
attempt  last  November  25,  not  only  re- 
ceived a  massive  vote  of  confidence  from 
the  Portuguese  people,  but  he  also 
soundly  trounced  the  Ccmimunlst  candi- 


date who  received  substantially  fewer 
votes  than  taJs  party  did  In  the  parlia- 
mentary elections  held  <m  April  25 

In  supporting  the  candidate  backed  by 
the  leading  democratic  parties,  the  Por- 
tuguese people  have  borne  out  my  early 
confidence  expressed  on  the  Senate  floor 
on  April  18,  1975  that  because  of  their 
innate  commonsense,  conservatism  and 
religious  nature  they  would  find  a  way 
back  from  the  precipice  of  CMnmunlst 
dictatorship. 

Portugal's  confirmation  of  its  commit- 
ment to  democracy  ought  not,  however. 
to  obscure  the  fact  that  the  new  govern- 
ment will  face  difficult  economic  and 
political  problems.  Portugal  continues  to 
suffer  from  grave  economic  dislocations 
and  bold  leadership  will  be  required  to 
s<dve  them.  Generous  American  aid  will 
also  be  required.  Politically,  renewed 
threats  from  the  extreme  left  and  right 
cannot  be  ruled  out;  nor  can  the  instabil- 
ity of  the  new  government.  President 
Eanes  is  expected  to  name  the  Socialist 
Party's  leader,  Mario  Soares,  as  Prime 
Minister.  I  met  Mr.  Soares  when  I  visited 
Portugal  last  February  and  was  very  Im- 
pressed by  his  good  sense,  political 
acumen,  and  his  realistic  view  of  the 
problems  faced  by  the  Portuguese  people. 
He  will  be  presiding  over  a  minority 
government,  however,  and  his  party's  de- 
cision to  reject  a  coalition  with  the  other 
two  moderate  parties  carries  with  it  siz- 
able risks. 

Mr.  President,  Meg  Greenfield  wrote 
a  very  perceptive  article  for  the  Wash- 
ington Post  on  June  27,  and  the  New  York 
Times  published  an  equally  pertinent 
editorial  today  commenting  on  the  re- 
sults of  the  Portuguese  presidential  elec- 
tion. I  ask  unanimous  consent  that  they 
be  printed  In  the  Rscoso. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Washington  Post,  June  27,  1978| 

POKTTTCAI,  OOES  TO  THX  POIXS 

(By  Meg  Greenfield) 

There  wiU  be  another  election  in  Portugal 
today,  this  time  for  the  newly  created  office 
of  President,  and  although  the  election  bas 
not  generated  nearly  as  much  international 
interest  as  last  ^>rlng'8  parliamentary  elec- 
tions did,  at  least  as  much  is  riding  on  the 
outcome.  Portugal's  democratic  parties, 
including  lbs  Socialists  who  won  a  plurality 
in  the  parliamentary  elections  and  who  wUl 
be  caUed  upon  to  form  the  next  govern- 
ment, are  supporting  a  candidate — Oen. 
Antonio  Ramalho  Eanes — who  they  hope  will 
be  able  to  play  a  role  not  unlike  that  being 
played  In  Spain  by  the  young  Bourbon  ;clng. 
Juan  Oarloe. 

Eanes,  a  tovigh,  recltudinous  democrat  who 
had  a  hand  in  ousting  the  old  dictatorship, 
was  instrumental  in  thwarting  the  Com- 
munists' power-grab  last  year  and  enjoys  the 
respect  of  Portugal's  large  and  politically 
restless  army.  His  supporters,  of  couxse,  do 
not  see  his  assuming  the  royal  perks  or 
standing  of  a  king.  But  they  do  see  the  stem 
41 -year-old  soldier  becoming  a  kind  of 
balance-wheel  and  authority-figure  like  Juan 
Carlos,  someone  whose  power  and  prestige 
can  be  Invoked  against  threats  to  Portugal's 
fragile  new  democracy  from  the  left  or  from 
the  right.  None  of  the  remaining  oandl- 
dates — the  Communist,  the  recently  stricken 
Prime  Minister  whose  appeal  to  the  military 
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Is  limited  or  the  flamboyant  soldler-revolu- 
tlonary,  Maj.  Otelo  Saralva  de  Carvalho — 
would  flU  that  role. 

It  is  of  course  true  that  even  though  Spain 
and  Portugal  are  eacAi  In  the  prooesE  of  try- 
ing to  create  a  democratic  political  order 
after  decades  of  fascist  dictatorship,  their 
present  circumstances  are  quite  different. 
The  Spanish  democratic  experiment  is  being 
administered  from  the  top  down  In  an 
orderly  and  even  decorous  way  compared 
with  the  free-form,  groundburst  popular 
politics  ttiat  have  characterised  Portugal's 
past  two  years.  The  Portuguese  have  voted, 
eoup-ed,  coanter-co«p-ed,  nationalised  too 
many  things  and  drawn  up  a  very  advanced 
dvU  Ubertarian  constitution  since  the 
Caetano  government  was  kicked  out.  Their 
economic  condition  Is  much  worse  than 
Spain's  and  their  political  condition  mach 
more  volatile:  an  estimated  mllUon  refugees 
from  Angola  and  Mozambique  have  flooded 
Into  the  country  with  the  end  of  empire,  and 
Portugal,  unlike  Spain,  also  has  a  huge  disaf- 
fected colonial  army  to  worry  about.  But  In 
some  respects  all  this  only  heightens  for  the 
Portuguese  a  danger  the  two  counties 
share,  and  one  that  Is  a  widespread  source 
o!  anxiety  among  their  democratic  poUti- 
ctans:  the  danger  of  left-wing  violence  fol- 
lowed by  right-wing,  or  more  precisely,  right- 
wing  military  coup. 

In  tact,  the  left  doesn't  even  have  to  be  so 
violent.  In  the  view  of  both  Portuguese  and 
Spanish  political  observers,  to  trigger  the 
dread  uprising  from  the  right.  In  a  recent 
three-week  tour  of  Southei^  Europe,  I  be- 
lieve I  beard  more  about  the  ChUean  mis- 
adventure, which  was  cited  again  and  again 
as  an  example  of  what  might  happen  in 
Southern  Europe,  than  I  have  ever  heard  in 
conversation  here.  Chile  wasn't  regarded, 
either,  as  simply  a  case  study  In  CIA  over- 
reaching. It  was  Invoked  by  politician  after 
politlolan  by  way  of  warning  what  might 
happen  at  the  hands  of  their  own  mUttary 
if  their  country  moved  too  quickly  ot  too 
substantially  to  the  left. 

Chile,  In  other  woids,  seemed  to  be  very 
much  on  the  Southern  European  mind,  and 
on  no  one's  mind  so  much  as  that  of  Iiiarlo 
Soares — the  Secretary  General  of  Portugal's 
Socialist  Party  who  Is  almost  certain  to  be 
the  country's  next  prime  minister.  Itls  not 
that  Soares  is  tempted  to  make  common 
cause  with  Portugal's  Communists  and  cre- 
ate the  kind  of  bloc  that  might  set  off  the 
counter -reacUon :  Portugal's  Communists, 
under  the  direction  of  Alvaro  Cunhal  who 
does  not  even  pretend  to  he  liberal,  demo- 
cratic instincts  along  so-called  Eurocommu- 
nlBtlc  lines,  are  not  a  group  Scares  could 
begin  to  do  business  with. 

Still,  in  a  recent  interview  he  was  at  pains 
to  explain  how  precarious  Portugal's  present 
circumstances  are,  even  without  a  popular 
front  coalition — "we  are  not,  like  you,  a 
stable  democracy" — and  how  crucial  it  was, 
in  his  view,  that  a  soldier  democrat  of  Banes' 
standing  and  character  be  In  place  In  Portu- 
gal's presidency  over  the  next  few  years. 
Kanes.  be  said,  had  prestige  and  was  identl- 
fled  with  the  objectives  of  a  social  and  eco- 
nomic transformation  of  the  country.  He  was 
not  a  would-be  dictator;  he  would  respect 
the  constitution;  and,  above  all,  he  would 
"put  the  military  In  the  service  of  civil 
power." 

That  U  what  the  election  Is  all  about  In 
Portugal  today.  Eanes  may  or  may  not  be  the 
man  who  can  do  it.  if  he  wins.  It  is  aU  but 
certain  that  none  of  the  others  can.  Soares 
put  the  problem  more  dramatically  and 
poignantly  than  anyone  else  I  talked  to  In 
Europe.  He  had  already  shown  the  Commu- 
nists that  he  did  not  want  to  be  Kerenaky, 
he  said — and  then:  "Neither  do  I  want  to  be 
AUendft." 


pnxm  tlte  New  Tork  llmcB,  June  MVtL,  1919] 

THK  POBTtrOUSBB  ELBCTIOir 

Geo.  Antonio  yf-**"***  Banes  won  a  c(»i- 
vincing  vietory  ta  Partngal^  prealdeoUal 
election  last  weekend.  Having  gained  more 
than  60  percent  of  the  total  vote.  Portugal's 
army  chief  of  staff  can  legitimately  clatnt  to 
enjoy  the  confidence  of  the  majority  of  the 
people. 

The  result  was  a  resounding  victory  not 
only  for  General  Eanes  personaUy,  but  also 
for  the  most  responsible  forces  in  Portugal's 
poUtical  life:  the  Socialists,  the  Popular 
Democrats  and  the  Social  Democratic  Center, 
the  three  major  non-Communist  parties  that 
joined  a  coalition  to  back  the  victor. 

It  is  disquieting  that  the  demagogic  and 
openly  ambitious  MaJ.  Otelo  Saralva  de  Car- 
valho received  roughly  one  out  of  every  six 
votes  and  came  in  second.  He  has  been  very 
much  influenced  by  Premier  Castro  and 
espouses  a  style  of  populist  leftism  that  per- 
mitted him  to  draw  off  much  of  the  usual 
Communist  strength.  TtaX  fact  was  reflected 
in  the  less  than  8  p>ercent  of  the  total  votes 
received  by  the  official  Communist  Party 
candidate.  Octavio  Pato. 

Together,  the  two  leftist  candidates  won 
roughly  a  quarter  of  the  total  vote,  a  frac- 
tion large  enough  to  assure  that  their  por- 
tion of  the  pcHltlcal  spectrum  wiU  remain  a 
major  source  of  power  and  influence. 

Beyond  the  merely  nomerical  facts  of  the 
dlvtslon  tn  the  presMenttal  eleetlon  is  the 
reality  that  Prerident-elect  Eanes  and  bis 
Government  face  extremely  serious  economic 
and  political  problems.  The  domestic  eco- 
nomic disorganization  since  the  revolution 
has  been  intensified  by  the  arrival  of  hun- 
dreds of  thousands  of  angry  and  impover- 
ished refugees  from  the  former  Portuguese 
colonies  in  Africa.  Inflation,  reduced  produc- 
tivity in  the  factories,  and  political  squab- 
bles in  the  countryside  over  the  future  of 
Portuguese  agriculture  add  to  the  difficulties. 

Portugal's  new  President  Is  expected  to 
name  Socialist  Party  leader  Mario  Soares  as 
Prime  SiDnlster.  Mr.  Soares  Is  able  and  de- 
serves much  of  the  credit  for  hetptng  save 
Portuguese  democracy  tJils  past  year. 

But  what  Is  of  concern  is  8«r.  Soares'  de- 
clared wUllngneas  to  lead  a  minority  govern- 
ment based  on  his  own  party's  strength 
alone.  In  light  of  tiie  resounding  victory 
registered  by  the  coaUtlon  that  ba^ed  Gen- 
eral Eanes,  it  would  seem  to  make  more  sense 
for  Mr.  Soares  to  form  a  coaUtlon  cabinet 
that  could  command  almllar  majority  sup- 
port in  the  parliament  and  In  the  nation. 


On  Jane  23  the  majority  lead»  placed 
tai  the  CoaoaBsaovAL  Rboobb  a  schedule 
or  Bcnula  ef  bills  to  be  consldfred  dar- 
ing the  remateMlfr  of  this  session.  The  ex- 
tension of  the  revenue  sharing  was  a  low 
priority,  to  my  great  regret. 

Tlie  President  proposed  an  ext^ision 
tiirough  1982  and  his  fiscal  year  1977 
budget  contained  $6.6  billion  for  the 
program.  The  tiill,  as  passed  by  the 
House,  provides  for  a  3%  year  entitte- 
ment  of  $24.9  billion  to  be  distributed 
from  January  1,  1977.  to  September  30, 
1980.  It  freezes  tiie  amount  to  be  distrib- 
uted to  tile  1976  level  of  $6.65  billion 
annually  whereas  the  President  proposed 
annual  incremental  increases. 

I  do  not  think  it  is  too  important 
whether  we  pass  the  House  bill  or  the 
President's  bill  but  I  do  think  it  is  im- 
portant that  we  get  the  legislation  mov- 
ing just  as  soon  as  possible. 

I  have  said  before,  lir.  President,  and 
now  repeat  that  this  program  has  been 
a  success  to  a  far  greater  degree  than 
many  Federal  programs.  By  the  end  of 
this  year  over  $25  bilUon  will  have  been 
distritkuted  to  50  States  and  almost  40,- 
000  local  governments.  These  f  imds  were 
used  by  these  governments  as  they  saw 
fit  to  meet  their  priority  needs. 

Tills  program,  I  am.  convinced,  siiould 
be  extended.  The  funds  which  have  tieen 
made  available  have  become  an  integral 
and  essential  part  of  the  budgets  and 
ectHUMuic  structures  of  the  States,  coun- 
ties, cities,  and  other  poUtieal  subdi- 
visions. As  I  have  pointed  out  before, 
itoey  have  been  translated  into  such 
tilings  as  new  crime  fighting  equipment, 
mwe  police  on  the  sta«ei,  asfdwtwnce  for 
mass  transportation,  lu^n'oved  fire  f^ht- 
ing  protection,  needed  buildings  and  oth- 
er '^apH-'^i  investmaits,  and  many  other 
useful  and  valuable  governmental  pur- 


GENERAL  REVENUE  SHARING 

Mr.  STENNIS.  Mr.  President,  on  June 
10,  1976,  the  House  of  Representatives 
passed  and  sent  to  the  Senate  H.R. 
13367,  which  b  ofBdaDy  called  ttie  Fis- 
cal Assistance  Amendments  of  1976  but 
Is  more  ix>pularly  known  as  general  rev- 
enue sharing.  In  the  Senate  the  bill  has 
been  referred  to  the  Omnmlttee  on  Fi- 
nance. No  hearings  have  been  held  in 
the  Senate. 

This  bill  has  been  before  the  Congress 
since  April  35,  1976,  when  the  President 
sent  to  us  his  propo^  to  attend  this  pro- 
gram past  its  scheduled  expira^n  date 
of  December  1976. 

I  am  very  concerned,  Mr.  President, 
by  the  slow  progress  of  this  l^^slatlon. 
To  me  it  is  one  of  the  most  important 
bills  we  will  consider  this  year.  It  is 
important  to  the  people  back  home.  Its 
fate  may  decide  whether  local  and  State 
taxes  are  raised  or  lowered. 


I  am  very  nuicb.  concerned.  Mr.  Presi- 
dent, that  this  bill  has  moved  so  skmly 
and  with  audi  a  seeming  lack  trf  lugeiity. 
I  know  VtaX  Vbe  members  ol  the  Finance 
Committee  are  currently  tied  up  with  the 
Tax  Reform  Act  but,  neverthdess,  some- 
Uiing  needs  to  be  done  to  expedite  the 
revenue  sharing  bilL  I  hope  that  some- 
thing can  be  done  because  we  are  getting 
far,  far  along  and,  according  to  the 
sdtedule,  not  too  muc^  remains  ol  this 
session. 

There  is  an  important  factor  Involved 
In  addition  to  the  fact  that  the  eylsting 
lav  win  expire  on  December  31.  There  is 
the  necessity  that  the  States  and  other 
political  subdivisions  involved  know 
whether  general  revenue  sharing  funds 
WiU  be  available  after  December  SI,  1976, 
and,  if  so,  in  what  amoim.t.  Tbia  is  nec- 
essary if  those  who  receive  these  funds 
are  to  be  able  to  do  tf  ective  budgeting 
and  financial  planning.  This  type  of 
planning  is  dlfBcult — if  not  ImpossiUc — 
when  it  is  not  known  whether  general 
revenue  sharing  funds  will  be  available 
next  year. 

Therefore,  Mr.  President,  I  again  urge 
that  the  matter  ot  extending  the  general 
revenue  sharing  program  be  given  a  high 
priority,  and  that  action  on  the  bill  be 
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speeded  up  to  the  extent  possible.  We  in- 
vite serious  trouble,  and  cause  problems 
for  the  political  subdivisions  who  receive 
the  funds,  if  we  delay  too  long  in  moving 
forward  with  this  essential  legislation. 
In  addition,  there  is  always  the  danger 
that  the  legislation  may  fail  to  pass  if 
it  is  held  to  the  dying  days  of  the  session. 


SOCIAL  STUDY  URGES  STEPS  TO 
RAISE  DOMESTIC  PRODUCTION 

Mr.  BARTLETT.  Mr.  President,  an 
article  from  the  Tulsa  Dally  World 
June  21  edition,  entitled  "Social  Study 
Urges  Steps  To  Raise  Domestic  Produc- 
tion," discusses  the  potential  for  the 
United  States  to  increase  its  energy  self- 
sufficiency. 

The  article  indicates  that  positive  steps 
can  be  taken  to  encourage  domestic 
energy  production,  and  points  to  counter- 
productive legislation  which  might  cur- 
tail our  energy  efforts. 

I  ask  unanimous  consent  that  "Social 
Study  Urges  Steps  To  Raise  Domestic 
Production"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Tulsa  Dally  World,  June  21,  1976] 

SociAi.  Study  Urges  Stxfs  To  Raisk  Domzstic 

Pboductiok 

Ban  Francisco. — The  United  States  can  In- 
crease Its  energy  self-sufficiency — but  It  will 
take  Ume,  and  huge  amounts  of  capital  will 
be  needed  to  finance  the  tremendous  explo- 
ration and  development  effort  required  ac- 
cording to  an  energy  study  by  Standard  OU 
Co.  of  California. 

"The  U.S.  has  neglected  Its  energy  prob- 
lems far  too  long  to  reverse  its  growing  de- 
pendence on  Imported  oil  in  the  near  future," 
Standard  said.  "Therefore,  It  seems  almost 
certain  that  TJ3.  oU  Imports  will  continue  to 
grow,  at  least  until  198S. 

"However,  If  constructive  steps  axe  taken 
now  to  Increase  domestic  energy  production, 
there  is  a  very  strong  possibility  that  UjS. 
dependence  on  foreign  oil  lmp<»tB  can  be 
sharply  reduced  in  the  decade  between  1986- 
95,  enabling  the  nation  to  make  real  progress 
toward  energy  Independence." 

These  steps  Standard  said.  Include: 

Opening  needed  lands  for  prudent  energy 
development.  Including  both  Outer  Conti- 
nental Shelf  oU  and  gas  proepecta,  together 
with  coal  and  shale  oil  resources; 

Resolving  the  luinecessary  conflict  between 
environmental  considerations  and  energy 
development; 

Decontrolling  oil  and  natural  gas  prices  to 
provide  the  oi^it«il  needed  to  expedite  do- 
mestic petroleum  exploration  and  develop- 
ment. 

"Both  the  Administration  and  the  Con- 
gress have  agreed  that  the  U.S.  should  reduce 
its  dependence  on  foreign  oU  as  r^idly  as 
possible,"  Standard  said.  "However,  most  of 
the  actions  taken  recently  In  Washington 
and  In  many  state  capitals  are  precisely 
counter-productive  to  this  stated  objective — 
and  the  U.S   la  running  out  of  time." 

Recent  legislation  enacted  into  law  has  re- 
duced crude  oU  prices  and  extended  price 
controls  on  oil.  Standard  pointed  out.  At 
the  same  time,  federal  price  controls  have 
been  maintained  on  natural  gas. 

"These  steps,  in  addition  to  encouraging 
energy  consumption,  are  draining  billions  of 
dollars  from  domestic  oil  and  gas  expansion 
programs.  In  convblnation  with  governmental 
policies  which  are  adversely  affecting  other 
energy  industries,  these  measures  are  making 


it  increasingly  diiBcult  to  minimize  foreign 
oil  Imports." 

Other  counter-productive  legislation  cur- 
rently being  considered  by  Congress,  Standard 
said,  would  break  up  the  major  oil  com- 
panies— an  extremely  serious  step  which 
would  greatly  curtail  oU  and  gas  expansion 
efforts. 

Standard  pointed  out  that  U.S.  energy  needs 
grew  at  the  rate  of  4.3  per  cent  a  year  be- 
tween 1960  and  1973.  However,  because  of 
slower  economic  expansion  and  energy  con- 
servation. Standard  expects  energy  consump- 
tion to  Increase  only  about  3  per  cent  a 
year  in  the  future. 

Standard  cited  what  It  called  "two  popu- 
lar energy  misconceptions":  first,  that  the 
nation  can  solve  its  energy  problems  prln- 
clpaUy  by  reducing  Its  consumption;  and 
second,  that  it  can  switch  rapidly  to  new 
energy  sources. 

"Increasing  the  efficiency  of  our  energy  use 
can  and  will  contribute  Importantly  to  a  fav- 
orable energy  balance  In  the  U.S.,"  Standard 
stressed. 

"However,  conservation  can  do  only  part 
of  the  Job.  We  cannot  arbitrarUy  place  severe 
limits  on  energy  growth  without  seriously 
damaging  our  economy." 

As  for  new  energy  sources.  Standard  said, 
these  (solar,  nuclear  fusion,  geothermal,  and 
others)  cannot  help  significantly  in  the 
next  10  years — and  perhaps  not  very  much 
before  the  turn  of  the  centxur.  This  is  be- 
cause of  the  long  lead  times  required  to  de- 
velop the  technology,  then  to  place  these 
sources  into  significant  use. 

"Therefore,  In  the  next  10  to  20  years  oil, 
gas,  coal  and  conventional  nuclear  power 
must  continue  to  shoulder  most  of  the  en- 
ergy supply  bvirden." 

Other  highlights  of  the  Standard  energy 
report: 

Nuclear:  Expansion  of  nuclear  energy  has 
been  plagued  by  construction,  regulatory 
and  siting  delays,  the  report  points  out.  How- 
ever, despite  these  problems,  nuclear  has  the 
potential  to  expand  rapidly  to  provide  10  per- 
cent of  total  VS.  energy  needs  by  1985,  com- 
pared to  about  a  per  cent  currently.  But  If 
efforts  are  successful  In  greatly  restricting 
the  growth  of  nuclear  power,  then  an  addi- 
tional two  or  three  million  barrels  dally  of 
oU  Imports — or  more — would  be  needed  to  fill 
the  supply  gap. 

Coal :  Although  the  U.S.  has  enormous  coal 
resources,  new  mining  safety  legislation,  air 
quality  regulations,  and  other  environmental 
concerns  have  greatly  restricted  their  use. 
Only  26  years  ago  coal  provided  more  than 
a  third  of  U.S.  energy;  today  It  supplies  only 
18  per  cent.  Because  of  serious  obstacles  lim- 
iting coal  development  and  use.  Standard  ex- 
pects coal  consumption  to  Increase  by  only 
65  per  cent  between  1976-86  to  supply  about 
one  fifth  of  UJS.  energy  needs. 

Natural  gas:  Since  1964,  Federal  Power 
Commission  regulation  of  natural  gas  prices 
has  focused  almost  exclusively  on  keeping 
the  consumers'  current  gas  prices  cheep, 
while  ignoring  the  long-term  consequences 
of  such  regulations.  Standard  said.  As  a  re- 
sult, demand  for  gas  has  been  stimulated, 
while  capital  available  to  finance  exploration 
and  development  of  new  gas  reserves  has 
been  severely  restricted. 

Warm  weather  early  last  winter  saved  the 
U.S.  from  possibly  severe  gas  shortages.  How- 
ever, Standard  feels  such  shortages  are  likely 
to  occur  with  increasing  severity  In  the 
future  as  gas  supplies  continue  to  decline. 

Even  by  1980,  the  U.S.  will  be  getting  only 
about  one-fifth  of  Its  energy  from  nat\iral 
gas,  compared  to  about  one-third  in  the  early 
1970's.  This  wlU  mean  Increased  need  for 
Imported  oil. 

Only  40  per  cent  of  total  U.S.  natural  gas 
production  wlU  be  coming  from  currently 


developed  reserves  by  1986.  Standard  said. 
Most  of  the  remaining  60  per  cent  must  come 
from  new  and  high -cost  discoveries  In  deep 
onshore  wells,  from  Arctic  regions  and  the 
Outer  Continental  Shelf. 

OU:  In  recent  years,  oU  demand  has  out- 
stripped the  addition  of  new  oU  supplies  In 
the  U.S.  During  the  early  1970'b,  VjB.  spare 
oil-producing  capacity  disappeared,  and  the 
country  was  essentially  producing  all  the  oil 
It  could.  When  the  Arab  oil  embargo  hit  in 
late  1973,  the  US.  was  unable  to  increase  its 
domestic  production  to  replace  the  oil  that 
was  cut  off. 

Standard  expects  the  decline  in  VS.  oil 
production  to  continue  untU  1977  or  1978 
when  Alaska  North  Slope  oU  wUl  begin  mov- 
ing to  domestic  markets.  Then,  for  a  few 
years,  U.S.  production  wUl  Increase  slightly 
to  reach  a  level  Just  over  that  attained  In 
the  early  1970's. 

It  Is  significant.  Standard  pointed  out,  that 
by  1986  more  than  40  pet.  of  U.S.  oU  pro- 
duction will  have  to  come  from  expensive 
new  "assisted  recovery"  projects  (processes 
using  water,  steam,  gas  and  other  means  to 
drive  more  oil  out  of  producing  fields)  and 
from  new  discoveries — oil  that  has  yet  to  be 
found. 

New  discoveries  are  most  lUcely  to  occur 
In  "frontier"  areas  such  as  those  of  Alaska 
and  the  Outer  Continental  Shelf,  where  op- 
erating conditions  are  difficult  and  costs  are 
exceedingly  high. 

The  feasibility  of  finding  new  oil,  and 
making  old  oU  fields  produce  more,  depends 
largely  on  economics — the  price  of  oil,  the 
cost  of  producing  It.  taxes  the  oU  Industry 
must  pay.  Standard  pointed  out. 

"If  our  Government — either  through 
action  or  inaction — continues  to  discourage 
domestic  energy  development."  Standard 
concluded,  "it  mu.st  bear  the  responsibility 
for  the  consequences.  Another  oU  embargo, 
with  the  nation  dependent  on  oU  Imports  for 
a  substantial  part  of  Its  oil  supply,  could 
devastate  the  economy." 
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A  TRIBUTE  TO  WES  BARTHELMES 

Mr.  BIDEN.  Mr.  President,  as  I  have 
previously  reported  to  the  Senate,  a 
longtime  friend  of  many  of  us  In  this 
Chamber,  Wes  Barthelmes,  died  on 
June  22d. 

On  Friday  morning,  June  2Sth,  an 
old  friend  of  his,  radio  commentator 
Joseph  McCaffrey,  broadcast  a  tribute 
to  Wes. 

If  there  was  an  award  for  the  best  all- 
around  Congressional  staff  person,  Wes 
Barthelmes  would  win  the  first  one  to  be 
given  out. 

Mr.  McCaffrey  said  In  his  com- 
mentary, which  was  broadcast  here  in 
Washington  on  WMAL  radio. 

I  could  not  agree  more,  Mr.  President. 

I  know  that  Wes'  many  friends  will 
be  interested  in  reading  Mr.  McCaffrey's 
commentary,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joseph  McCAFFRxrr/WMAIr-RAOto — ^Fbidat 
Morning,  June  25,  1976 

Congress  and  everything  and  everyone  con- 
nected with  Congress  are  now  under  fire  and 
because  of  that  the  good  members  and  high- 
ly capable  staff  people  are  being  over  looked. 

I  was  hit  with  that  thought  suddenly, 
shockingly  yesterday  when  I  learned  of  the 
death  of  Wes  Barthelmes,  one  of  the  best 
Congressional  staff  members  I  have  known 
In  my  30  years  on  the  HUl. 

A  former  Washington  Post  reporter  and 


editor.  Barthelmes  had  worked  with  Richard 
Boilings.  Edith  Qreen,  Prank  Church  and  at 
the  time  of  his  death  was  administrative  as- 
sistant to  Delaware's  Joe  Blden. 

If  there  was  an  award  for  the  best  all 
around  Congressional  staff  person  Wes 
Barthelmes  would  win  the  first  one  to  be 
given  out. 

He  was  a  model  for  others  In  the  business: 
he  had  a  keen  political  Insight,  he  was  dedi- 
cated, his  integrity  unquestioned. 

More  than  anything  else,  he  knew  Con- 
gress, not  Just  how  to  get  things  done,  but 
whether  some  things  could  be  done  at  all, 
realizing  that  if  they  couldn't  then  the  en- 
ergy shoxild  be  shifted  to  things  that  could 
be  accomplished. 

Wes  Barthelmes  personified  the  best  on 
Capitol  HIU.  where  there  are  so  many  hard 
working,  dedicated  people. 


RESTORATION    OF    THE    CON- 
GRESSIONAL CEMETERY 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
this  Bicentennial  Year  it  is  important 
that  we  treat  our  heritage  with  reverence, 
for  a  coimtry  that  forgets  its  past  can 
have  no  future.  Toward  this  end.  Sena- 
tor Mansfield  and  I  have  introduced  leg- 
islation that  would  provide  for  the  resto- 
ration of  the  historical  sections  of  the 
Congressional  Canetery,  the  burial  site 
of  a  long  list  of  American  statesmen.  Lo- 
cated in  Washington,  D.C.,  the  cemetery 
served  as  America's  first  national  ceme- 
tery. 

Among  the  notable  Americans  burled 
In  the  Congressional  Cemetery  is  Dr. 
William  Thornton,  the  first  architect  of 
the  Capitol.  Recently,  members  of  the 
Thornton  Society  of  Washington,  D.C., 
named  in  honor  of  Dr.  Tliomton,  wrote 
me  regarding  the  pending  legislation.  I 
believe  my  colleagues  will  find  their  views 
useful. 

In  acknowledging  the  invaluable  as- 
sistance and  support  that  the  monbers 
of  the  Thornton  Society  have  provided 
to  Senator  Mansfield  and  me,  I  would  be 
remiss  if  I  failed  to  single  out  Mrs.  Clif- 
ford Ransom  as  one  of  the  moving  forces 
behind  this  worthwhile  endeavor.  I  have 
no  doubt  that  her  persistence  and  dedi- 
cation wOl  ulUmat^  prevail. 

I  ask  imanlmous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  T horkton  Societt  op 

Washhtcton, 

Mag  21,  1976. 
Hon.  HcGH  Scott, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Scott:  We  of  the  Thornton 
Society  of  Washington.  D.C,  Inc.  highly  com- 
mend you  for  your  current  efforts  to  pass 
Congressional  legislation  to  provide  for  the 
restoration  and  care  of  the  long  neglected 
Congressional  Cemetery.  We  hope  the  steps 
caUed  for  In  S-3441  wlU  result  In  its  long 
overdue  cleaning  up  and  stabili2ation  and 
that  proper  maintenance  can  be  resumed. 

For  more  than  a  decade,  we  have  been  dis- 
tressed over  the  sad  state  of  the  gravesites 
at  the  Congressional  Cemetery,  Including 
those  of  many  Important  persons  In  this 
country's  history.  Our  primary  Interest,  of 
course  was  the  graveslte  of  Dr.  Wm.  Thwu- 
ton,  architect  of  the  original  capltol  buUd- 


Ing  In  Washington,  and  the  first  Commis- 
sioner of  Patents.  It  Is  dlsgruceful  that  men 
of  his  prominence  should  be  allowed  to  re- 
pose in  a  National  Cemetery  desecrated  by 
vandals  and  obscured  by  weeds,  erosion,  and 
decay — Ignored  by  those  In  the  Federal  Gov- 
enmient  which  he  served  so  well. 

Dr.  Thornton  and  the  others  who  rest  In 
Congressional  Cemetery  contributed  greatly 
to  our  nation  and  deserve  our  care  and  re- 
spect In  their  last  resting  place  so  near  to  our 
current  Capitol. 

The  235  members  of  our  Thornton  Society, 
represented  in  part  by  those  whose  slgna- 
ttires  are  enclosed,  thank  you  for  giving  of 
yo\ir  valuable  time  to  take  steps  toward  re- 
storing the  Congressional  Cemetery  to  its 
proper  condition.  If  we  can  do  more  to  help 
In  the  enactment  of  S-3441  or  In  restoring 
and  preserving  the  Congressional  Cemetery, 
please  let  us  know. 
Sincerely, 

James  D.  McPbkrson, 
President,  Thornton  Society  of 

Washington,  D.C. 

We,  the  undersigned  members  of  the 
Thornton  Society  of  Washington,  D.C.  In- 
corporated, strongly  support  and  urge  early 
enactment  of  legislation  to  restore  and  main- 
tain the  Congressional  Cemetery  In  a  manner 
befitting  its  status  as  a  National  Cemetery: 
James  D.  McPherson,  Helen  McPherson, 
Lorina  Wendt,  Eunice  O.  Bobinson,  Ann 
M.  Puente,  houise,  B.  Hughes,  Maurice 
J.  Conley,  Helen  D.  Dawes,  Dorothy  E. 
Handy,  Dorothy  Dudley,  Mrs.  F.  L.  Ene- 
Toldsen.  Ruth  Overby,  Amy  BeUe  Hunt- 
er, Darllne  Bekkedal,  Jeannette  H.  Park- 
er, Richard  H.  Farguhar,  Joseph  A. 
Selfel.  Catherine  P.  Hefiln,  Eleanor  W. 
Manning,  Mildred  Bentsen,  Owen  H. 
wttagmnn,  jiiarlon  S.  Turley. 
Elizabeth  M.  Bayllss,  Florence  B.  Bridges. 
Iiucy  M.  PolUo,  Patricia  M.  Lee,  Ann  C. 
Woodvllle,  Edith  S.  Phillips,  Ruth  £. 
Studley,  Mrs.  John  S.  Orillo,  Mrs.  Albion 
Taylor,  Jr.,  Mis.  J.  Robert  Longley,  Frank 
C.  Whltmore,  Jr.,  Virginia  L.  Thome, 
Frances  M.  Lewis,  Marian  E.  Ooodelle, 
Mary  Frances  Merz,  Dorothy  V.  South- 
erland,  Esther  Loelring,  Mrs.  Martin  6. 
McCarthy,  Dorothy  Rlngland,  Susan  Nor- 
ton, Orace  H.  Sawyer. 
Muriel  N.  Hoover,  Marian  Birch,  Rose 
Rosenbltun,  Pauline  C.  Schwartz,  Mis. 
Clifford  F.  Ransom,  Mrs.  R.  W.  Rassbach, 
Mrs.  John  T.  Kennedy,  Mrs.  Frances  F. 
Duff,  Mrs.  Louis  L.  Ray,  Martiiajane  Ken- 
nedy, Elizabeth  Hambleton,  Mrs.  John 
Huddle,  Mary  Rose  Yamall,  Matilda  B. 
Woolfolk,  Hannah  K.  Dowell,  Faith  F.  J. 
Block,  Ruth  Bale,  Martha  K.  Whltmore, 
Lillian  M.  Saxe,  Sade  Schwarte,  Mrs. 
Harry  L.  Elmslle,  Urcel  Daniel,  Dorothy 
B.  Lalide,  Isabti  O.  Hutson.  Anna  Moore 
Lark,  lilarle  P.  Hertzberg,  Frederlca  S. 
Bowman,  Virginia  McKee. 


DESEGREGATION  AND  THE  CITIES, 
PART  XIX:  MAKINO  DESEGRE- 
GATION WORK 

Mr.  JAVrrs.  Mr.  President,  It  is  un- 
fortunate but  certainly  true  that  Con- 
gress has  not  devoted  a  tenth  of  the  time 
spent  in  recent  years  on  futile  antibusing 
legislation  to  the  challenge  of  making 
desegregation  woi^  better.  Millions  of 
children  already  attend  desegregated 
schools  and  many  more  will  be  facing 
the  desegregation  transition  in  the  com- 
ing years.  We  need  to  find  ways  to  facili- 
tate this  process,  both  through  financial 
aid  and  through  learning  from  the  ex- 
j)erience  of  other  cities. 


Congress  only  significant  effort  to  help 
was  the  enactment  of  the  emergency 
school  aid  legtslatian.  This  program  was 
damaged  by  antibusing  battles  both  in 
Congress  and  In  HEW  and  has  been  lim- 
ited to  small,  short-term  transitional  aid. 
It  neither  helps  substantially  with  the 
Immediate  costs  of  busing  nor  under- 
writes the  years  of  educational  change 
necessary  to  build  an  outstanding  quality 
schooL  Congressional  Research  Service 
calculations  show  that  the  appropria- 
tions for  this  modest  prc«ram  have 
shrunk  31  percent  in  recent  years  in  con- 
stant value  dollars.  As  the  debate  over 
busing  has  escalated,  the  commltmoit 
to  support  effective  desegr^ation  has 
fallen. 

There  are  ways  to  help  and  we  do  know 
some  things  that  could  ease  the  process. 
We  have  some  good  research  evidence, 
in  fact,  that  even  the  small  emergency 
school  [trogram  lias  had  definite  and 
measurable  positive  effects.  A  more  care- 
fully designed  and  more  adequately  sup- 
ported program  could  surely  have 
stronger  sui^rartive  Impact. 

Today,  in  the  last  of  this  series  of  In- 
sertions, I  would  like  to  call  the  atten- 
tion of  the  Senate  to  suggestions  of  sev- 
eral experts  about  ways  for  local  com- 
munities, the  courts,  and  Federal  poUcy- 
makers  to  make  the  desegregation  proc- 
ess work  better. 

Meyer  Weinberg,  editor  of  Integrated 
Education  magazine,  has  summarized 
the  nature  and  the  opportunities  of  the 
desegregation  transition  in  a  recent 
study  for  the  Southern  Regional  Council : 

Desegregation  uncovers.  It  does  not  create, 
educational  probloos.  Under  desegregation, 
our  educational  problems  can  be  examined  in 
broad  daylight.  Nothing  was  done,  or  wUl 
ever  be  done,  about  them  If  they  remain  In 
the  shadows  of  segregation. 

To  teU  the  truth,  nothing  much  may  be 
done  ever  under  desegregation.  But  research 
tells  us  that  this  does  not  have  to  be.  Every 
desegregated  school  that  succeeds  Is  a  fur- 
thw  demonstration  that  high  quaUty  edu- 
cation Is  feasible  for  every  chUd  and  not 
for  a  chosen  few. 

Desegregation  plans  break  down  the 
often  rigid  status  quo  in  urban  school 
systems.  Whether  something  better  re- 
places it  d^iends  largely  (m  local  school 
officials.  Federal  assistance,  however, 
could  help  officials  prepare  better  plans, 
could  lielp  with  the  drive  for  community 
involvement,  and  could  provide  resources 
and  technical  assistance  to  pmnlt  school 
officials  to  Institute  programs  at  educa- 
tional Improvement  for  all  children  at 
the  time  of  the  transition  and  in  the  next 
several  years. 

Today's  Inserts  begin  with  a  summary 
of  the  lessons  fnxn  commimities  that 
have  already  desegregrated  by  Rachel 
Tompkins  of  the  Citizens  Coimcil  for 
Ohio  Schools.  The  next  article,  "Why 
Busing  Plans  Work,"  by  Prof.  John  A. 
Finger,  Jr.,  discusses  the  need  to  design 
plans  suitable  for  a  particular  commu- 
nity, plans  which  tend  to  stabilize  neigh- 
borhoods. In  the  third  excopt,  Prof. 
Thomas  Pettlgrew  of  Harvard  University 
outlines  eight  ccmditions  tbat  hdp  a  de- 
segregated school  become  effectively  de- 
segregated. Gary  Orfield's  article,  "How 
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to  Make  Desegi-egation  Work,"  describes 
the  processes  of  lous-term  educational 
cbange  set  In  motion  by  desegregation 
and  offers  some  ideas  for  anticipating 
these  needs  iu  initial  planning.  Finally, 
the  summary  of  Robert  Grain's  Southei'n 
Schools  study  shows  that  even  the  small 
emergency  school  aid  program  had  posi- 
tive Impact  on  the  process,  even  in  the 
initial  phase  of  desegregation  in  resist- 
ant districts  in  the  Deep  South. 

I  ask  unanimous  consent  that  this  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom     Citizen     Guide     to     Desegregation 

(Cleveland:    Citizen's    Council    for    Ohio 

Schools.  1976).] 
CoMMxnnTT  Edtjcation  and  Planning — The 
Lessons  Phom  Othbr  Cities 
(By  Rachel  B.  Tompkins) 

Desegregation  of  the  public  schools  pre- 
sents many  communities  with  extremely  dif- 
ficult problems.  Many  school  districts  In  the 
UJS.  have  coped  with  those  dlfflctiltles  with 
foresight.  Imagination,  and  considerable  sen- 
sitivity to  community  concerns.  Other  com- 
munities, widely  divided  by  the  controversy, 
have  faced  the  complex  process  of  Imple- 
mentation with  little  organization  and  prep- 
aration. There  are  valuable  lessons  from  boih 
kinds  of  cities — leesons  to  guide  those  school 
districts  which  win  be  required  to  desegre- 
gate In  the  next  decade. 

The  U.S.  Commission  on  ClvU  Bights  has 
studied  the  Implementation  of  desegregation 
plans  In  20  communities  which  are  located 
throughout  the  covrntry  and  cover  a  range  of 
sizes  and  local  situations.  Some  are  cities  like 
Boston  and  Pontiac,  Michigan,  In  which 
there  were  ma}or  problems.  Fifteen  commu- 
nities were  studied  only  diu'lng  the  first  year 
of  Implementation  while  five  were  visited 
again  in  the  second  year. 

One  of  the  major  lessons  from  the  20  cities 
Is  that  many  strongly  expressed  fears  were 
not  realized  in  practice.  The  findings  of  Uie 
Commission  are: 

Desegregation  does  not  result  In  poorer 
quality  education.  In  fact,  many  communi- 
ties have  designed  new  educational  programs 
and  undertaken  special  training  for  facility 
and  staff  that  have  decidedly  improved  the 
quality  of  programs. 

The  technical  problems  of  implementing 
plans  have  not  been  as  formidable,  as 
imagined.  Rea.s3igulng  pupils,  establishing 
transportation  routes  and  schedules,  and  as- 
suring safety  have  all  been  accomplished. 

Bus  trips  were  not  very  long  and  generally 
averaged  less  than  30  minutes. 

Violent  acts  have  occurred,  but  they  have 
been  isolated.  Pour  schools  in  Boston  had 
problems  In  1974,  but  76  integrated  smoothly. 
Pontiac  had  disruptions  in  the  first  year  but 
was  remarkably  calm  in  the  second. 

Some  problems  were  identified  that  had 
not  been  anticipated: 

In  service  training  for  teachers  and  prin- 
cipals was  frequently  Inadequate. 

Student  discipline  policies  and  fair  appli- 
cation of  these  policies  became  serious  issues 
In  many  schools. 

Besegregation  occiirred  within  some 
schools  through  various  types  of  ability 
grouping. 

The  general  lessons  from  these  case  studies 
were  stated  clearly  in  the  Commission's  most 
recent  report  on  Boston. 

Successful  desegregation  requires  that 
local  school  boards  take  affirmative  steps  to 
marshal  and  coordinate  all  available  re- 
sources within  and  outside  of  the  school  sys- 
tem to  deal  with  each  of  the  following: 

a.  Systemwlde  review.  Planning  to  meet 


the  substantive  and  administrative  needs  of 
a  desegregating  school  system  requires  a 
current  assessment  of  those  needs. 

b.  Involvement  of  all  parties.  Successful 
school  desegregation  can  be  achieved  only 
with  substantial  efforts  to  make  it  work  on 
the  part  of  all  the  participants  In  the  proc- 
ess— the  school  board,  the  superintendent, 
school  personnel,  the  news  media,  civic  lead- 
ers (Including  religious  leaders),  parents, 
and  students. 

c.  Dissemination  of  Information.  The  com- 
munity should  be  kept  fully  informed  at 
every  step  in  the  school  desegregation  proc- 
ess on  such  matters  as:  what  the  plan  en- 
tails, how  each  party  Is  affected,  and  how 
each  party  can  participate  In  the  process. 

d.  Affirmative  leadership.  A  vital  element 
In  successful  school  desegregation  Is  the  sup- 
port of  leaders  from  all  segments  of  the  com- 
munity; pcditlcal,  governmental,  religious, 
civic,  economic,  educational  among  others. 

e.  Communication  among  all  parties.  AU 
parties  having  any  role  in  the  process  should 
keep  one  another  regularly  informed  of  what 
steps  are  being  taken  to  Implement  the 
school  desegregation  program. 

f.  Coordination  among  all  parties.  All  par- 
ties having  any  role  In  the  desegregation 
process  should  coordinate  their  efforts  to  en- 
sure the  most  efficient  use  of  personnel  and 
resources. 

g.  Training.  Desegregation  training  of  two 
types  is  required:  one  to  provide  the  techni- 
cal and  professional  skills  needed  to  design, 
establlrti,  and  operate  a  desegregated  school 
system;  the  other  to  provide  human  relations 
skills,  such  as  conflict  management  or  cul- 
tural understanding. 

h.  Student  attendance.  Steps  should  be 
taken  to  enforce  mandatory  school  attend- 
ance laws  and  to  ensure  that  students  do  not 
leave  a  school  system  voluntarily. 

1.  Student  discipline.  Where  discipline 
needs  to  be  exerted  to  preserve  order  so  that 
learning  can  occur,  It  must  be  administered 
in  a  racially  neutral  manner;  where  studenta 
are  removed  from  school  for  disciplinary  rea- 
sons, the  school  system  should  provide  alter- 
native poaelblUtles  for  their  education. 

J.  Funding.  Implementation  of  desegrega- 
tion wiU  often  require  additional  expendi- 
tures by  the  school  system. 

Theee  general  principles  do  not  provide  a 
prescription  for  each  city.  No  formulas  are 
available.  Bach  community  te  unique  and 
must  devise  a  process  based  on  Its  demogra- 
phy, traditions,  and  patterns  of  leadership.  In 
Boston,  long  standing  divisions  and  a  lack  of 
leadership  from  the  school  board  and  other 
elected  offlicals  created  a  climate  in  which 
some  cltiaens  believed  that  unlawful  actions 
were  acoeptable.  Business  and  lal>or  leaders 
generally  avoided  lending  support  to  peace- 
ful Implementation  in  1974  either  because 
they  opposed  the  order  or  because  they 
thought  it  was  not  tbetr  problem.  In  I97S, 
political,  business,  and  labor  leaders  j<Mned 
rellgioiis  and  social  agencies  in  supporting 
and  assisting  with  peaceful  implementation 
because  they  realized  the  damage  wrought  by 
violence  and  fear. 

Boston  and  other  cities  show  clearly  the 
contributions  that  can  be  made  by  many 
different  groups: 

The  Mayor  and  Police  Commissioner  can 
organize  and  conununicate  safety  plans  to 
the  community.  They  can  train  and  deploy 
personnel  to  sensitively  cope  with  community 
concerns. 

School  officials  can  involve  citizens,  par- 
ents, and  students  in  the  development  and 
implementation  of  the  plan.  They  can  focus 
before  a  court  decision  on  such  things  aa 
stair  training  and  data  collection. 

The  Chamber  of  Commerce  and  other  busi- 
ness leaders  can  Join  with  school  officials  to 
develop  new  educational  progroms  neces."5ary 
in  a  desegregated  setting. 


Labor  organizations  can  explain  clearly  to 
their  membership  what  the  law  Is  and  can 
Join  school  and  business  leaders  on  the  coun- 
cils that  develop  and  implement  a  desegrega- 
tion plan. 

ITie  media  can  report  aU  events  clearly  and 
without  sensation.  Reporters  can  check  and 
recheck  stories  with  credible  sources. 

Churches  can  Inform  their  membership 
about  the  law  and  Its  implementation.  They 
can  continually  remind  the  community  of 
the  teachings  of  aU  religions  about  neighbor- 
liness,  tolerance,  and  reconcillatkin. 

Social  agencies  can  Inform  their  staff  and 
their  clients  about  the  law,  the  plans,  and 
ways  to  participate. 

All  groups  can  provide  volunteers  for  cen- 
ters that  dispense  Information  and  control 
rumors. 

Many  constructive  things  can  be  done  be- 
fore a  court  order  without  prejudging  the 
outcome.  For  example,  the  special  training 
of  teachers  and  principals  In  dealing  with 
multl-etJmlc  situations  seems  called  for  in 
any  event.  The  same  principle  i^ipUes  to  the 
training  of  policemen.  Education  of  broad 
groups  of  citizens  is  useful  because  programs 
can  explain  the  law  and  events  In  other  cities 
to  many  people  and  help  reduce  the  fears  that 
come  from  Ignorance.  Neighborhoods  that  are 
likely  to  have  problems  can  be  Identtfled  and 
social  and  otvlc  agencies  can  assess  their 
abUiUes  to  inform  citisens  and  deal  with  poa> 
Bible  conflict.  School  boards  can  aiao  allevi- 
ate some  fears  by  being  receptive  to  citizen 
concerns.  If  they  make  clear  that  the  process 
of  plan  development  (if  necessary)  will  In- 
clude participation  of  many  people,  they  will 
help  oonnter  the  Idea  that  desegregation  re- 
moves all  parental  choice. 

Judges  do  not  write  desegregation  plans. 
They  order  some  people — school  boards,  state 
departments  of  education,  or  outside  ex- 
perts— to  prepare  plans.  Furthermore,  any- 
one can  submit  a  plan  for  consideration. 
Judges  then  review  the  plans  to  see  If  they 
meet  constitutional  requirements  to  elimi- 
nate segregated  schools.  Communities  have 
some  choices  about  what  is  ineltided  in  those 
plans  and  the  process  by  which  they  are  de- 
vised and  implemented. 

Civic  leadership  Is  required  if  those  choices 
are  to  be  exercised.  In  those  cities  where 
leadership  was  devoted  to  last  ditch  efforts 
to  avoid  desegregation.  Implementation  was 
disorderly.  In  no  case  have  last  dtt^  efforto 
averted  desegregation. 

The  law  requires  desegregation  of  schools 
in  the  North  and  the  South:  In  big  dtlee  and 
small  towns;  In  majority  black  school  sys- 
tems and  majority  white  school  systems.  The 
mandate  will  not  go  away  because  desegrega- 
tion Is  hard  to  accomplish  or  because  some 
people  do  not  like  It.  Affirmative  eommunlty 
leadership  provides  a  climate  In  which  the 
law  can  be  obeyed  and  peaceful  desegregation 
can  occur. 

[Prom  School  Review,  May  1976] 

Wht  Bitsing  Plans  Work 

(By  John  A.  Finger,  Jr.,  Rhode  Island  College) 

The  year  1976  has  seen  a  rising  opposition 
to  busing  for  school  integration.  Advocates 
of  busing  are  placed  in  the  position  of  de- 
fending the  initiation  and  continuation  of 
busing.  Those  opposed  to  busing  can  have 
their  t^posltlon  widely  accepted  despite  the 
complete  lack  of  analysis  of  the  conse- 
quences. HlBtorlcnl  injustices  against  Blacks 
and  minorities  are  widely  known,  but  much 
of  the  public  seems  unaware  of  or  uncon- 
cerned about  present  Injustices  and  the 
oflSclal  acts  of  dlncrlminatton  which  are  still 
perpetuated. 

I  have  oome  to  the  conclusion  that  there 
te  a  categorical  truth  In  the  united  States: 
Black     children    attending    predominantly 
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Black  schools  are  attending  schools  which 
are  inferior  In  every  dimension.  If  the  In- 
justices of  racial  isolation,  segregation,  and 
unequal  opportunity  are  not  to  be  perpetu- 
ated, desegregation  Is  a  necessity.  The  Issue 
Is  not  whether  or  not  to  bus,  but  whether 
or  not  to  integrate,  for  there  Is  no  way  to 
achieve  Integration  except  by  busing.  Busing 
need  not  be  a  calamitous  event  which  tears 
cities  apart  and  drives  those  who  can  leave 
to  the  suburbs,  but  to  avoid  calamity  re- 
quires procedures  which  deal  with  the  Issues 
and  problems  involved. 

In  this  paper  I  want  to  examine  some  of 
these  problems  and  to  look  at  the  procedures 
vised  in  carrytag  out  desegregation  and  sug- 
gest why  some  desegregation  plans  have  been 
successful  and  some  have  not. 

PKKSPBcnvx  on  advocact 

Many  people  who  seem  willing  to  accept 
Integration  as  a  goal  are  unwllUng  to  accept 
busing  as  a  means  of  achieving  it.  If  busing 
is  to  be  an  acceptable  procedure,  the  de- 
sirability of  Integrated  schools  must  be  made 
strong  enough  so  that  the  hardship  of  busing 
will  seem  worthwhile. 

Many  laws  and  regulations  impinge  on  In- 
dividual freedom  or  beliefs.  Taxation,  com- 
pulsory school  attendance,  conscription,  and 
66-mlle  per  hour  speed  limits  have  varying 
degrees  of  opposition,  but  citizens  speak  to 
the  need  for  taxes,  military  service,  and  such, 
and  the  purpose  becomes  widely  accepted. 
People  seem  willing  to  imdergo  hardships  and 
adversities  when  the  purpose  Is  accepted. 
Some  causes,  such  as  abortion,  have  ardent 
opposition  and  support,  but  integration  by 
busing  does  not  seem  to  be  a  cause  with  much 
support. 

In  today's  climate,  advocacy  for  Integration 
by  busing  is  difficult  to  obtain  from  the  po- 
litical leadership.  Much  of  Congress  appar- 
ently sees  that  terminating  busing  will  lead 
toward  separatism,  or  consignment  of  chil- 
dren in  blighted  neighborhoods  to  stimted 
development,  for  antibusing  legislation  has 
enoovmtered  considerable  opposition  In  Con- 
gress. Nonetheless,  speaking  openly  in  favor 
of  integration  by  busing  is  not  expedient,  and 
thus  the  most  advocacy  that  can  be  obtained 
Is  silence  or  lack  of  opposition. 

There  Is  probably  a  balance  between  how 
strongly  people  believe  In  the  desirability  of 
a  particular  outcome  and  the  adversity  which 
will  be  tolerated  in  order  to  achieve  it.  In- 
creasing the  commitment  to  integration  Is 
very  much  needed,  but  the  balance  could  be 
partlaUy  rectified  by  attending  to  some  of  the 
hardships  that  accompany  busing  and  deseg- 
regation. It  is  not  trivial  to  begin  by  noting 
that  there  are  both  short-term  and  long-term 
hardships  In  desegregation.  Some  cities  have 
suffered  because  attention  was  paid  to  Uie 
short-term  effects  rather  than  the  long-term 
ones.  It  Is  the  long-term  effects  for  which 
there  must  be  a  balancing  of  goals  and  pur- 
poses with  adverse  effects. 

Short-term  effects  include  such  Items  as 
reassignment  to  a  different  school;  i^prehen- 
slons  of  what  the  new  school  assignment  will 
be  like;  moving  graduating  senicss  to  a  differ- 
ent school;  breaking  up  an  atiiletlc  team. 
With  effective  planning  and  management  the 
short-term  adversities  may  have  almost  no 
residual  effects  after  a  few  months. 

Long-term  effects  are  different.  Long  bus 
rides  or  long  walks  to  school  don't  go  away, 
but  contmue  year  after  year.  Even  if  a  stu- 
dent believes  In  the  desirability  of  Integra- 
tion, that  goal  may  not  be  sufficiently  strong 
to  provide  Justification  for  a  long  bus  ride. 
On  the  other  hand,  riding  a  bus  to  a  better 
school  provides  Its  own  Justification. 

Attention  needs  to  be  directed  toward 
sssurlng  that  for  every  student  on  a  school 
bus  the  inconvenience  is  Justified  by  the 
result.  Some  of  the  adverse  events  which 


occur  In  busing  for  desegregratlon  can  be 
controUed.  The  tranq>ortattoii  system  can  be 
wtai  managed  with  on-time  buses  and  Cast, 
efficient  routes;  sufficient,  but  not  exoesstve 
discipline  on  buses,  comfcntable  seats,  and 
a  relaxed  mood.  Included  should  be  efficient 
systems  for  busing  for  after-school  activities 
and  emergencies.  To  reduce  adverse  effects, 
students  should  not  be  required  to  walk 
excessive  distances,  especlaUy  if  there  is  a 
school  nearer  to  their  residence  than  the 
one  to  which  they  are  assigned.  If  reassigned 
students  do  not  view  the  new  school  assign- 
ment favorably  in  comparison  with  the  previ- 
ous assignment,  or  if  students  are  bused  to 
an  Integrated  school  which  has  segregated 
classrooms.  Ineffective  teachers  and  programs, 
which  lacks  discipline,  or  has  excessive  racial 
hostility,  then  the  adverse  effects  are  in- 
creased. Students  in  integrated  schools  con- 
tinually evaluate  as  part  of  their  daily  experi- 
ences the  outcomes  being  achieved  with  the 
inconveniences  of  achieving  them. 

DESECaKGATION    PLANS    THAT    WORK 

Perhaps  some  of  the  difficulties  in  develop- 
ing desegregation  plans  resiilt  because  Char- 
lotte, Nuth  Carolina,  has  been  used  as  a 
model.  The  Charlotte  plan  Is  fine  for  Char- 
lotte, but  other  cities  need  plans  vrtilch  will 
meet  their  particular  situaUons.  Nc»1^  Caro- 
lina has  a  county  organization  of  schools, 
thus  the  desegregation  plan  Involved  the  en- 
tire country.  Since  Mecklenberg  County  is 
approximately  40  miles  long  and  20  miles 
wide  and  Charlotte  is  centraUy  located  within 
the  county,  one  could  not  easily  work  In 
Charlotte  and  live  outside  the  school  district. 
Integration  in  Charlotte  has  been  successful 
not  only  because  white  flight  was  difficult, 
but  because  of  teacher  and  citizen  effort,  be- 
cause the  court  took  Unmediate  corrective 
action  when  one  area  changed  in  its  popvila- 
tlon,  and  because  there  were  built-in  safe- 
gtiards  In  the  desegregation  plan  to  assure 
residential  stability. 

The  Charlotte  plan  was  buttressed  by 
walk-In  schools  In  Integrated  neighborhoods, 
an  important  feature  in  any  desegregation 
plan  for  it  makes  an  integrated  neighborhood 
the  place  to  live  to  avoid  busing. 

I  can  recall  a  planning  session  where  some- 
one suggested  that  people  might  buy  trailers 
and  locate  their  trailers  after  the  atihotA 
assignments  were  made.  A  quick  solution  to 
that  problem  was  Jokingly  offered.  Make  all 
the  schools  portable  and  have  a  rule:  first 
put  down  the  houses,  then  the  schools.  Dur- 
ing the  planning  for  Charlotte  It  became 
clear  that  the  major  problems  In  developing 
the  desegregation  plan,  once  the  court  gave 
its  directive  of  what  must  be  done,  were 
how  to  prevent  white  flight  and  how  to 
provide  stabUity  in  housing.  The  grade 
assignment  plan  tor  elementary  schools 
which  located  the  fifth  and  sixth  grades  In 
Black  neighborhoods  and  the  flirst  four 
grades  In  white  neighborhoods  provided  resi- 
dential stability,  because,  except  for  those 
residing  In  integrated  neighborhoods,  all 
white  elementary  level  children  were  bused 
two  years  for  the  purposes  of  Integration. 
There  was  no  place  to  move,  except  to  an 
Integrated  neighborhood  or  outside  the 
county  to  avoid  busing. 

The  Charlotte  plan  had  some  equity  since 
equal  niunbers  of  Black  and  white  ele- 
mentary children  virere  bused,  although  each 
Black  child  was  bused  foiu:  years  while  his 
White  counterpart  only  two,  and  the  primary 
school-age  Black  children  were  bused  while 
the  white  chUdren  bused  were  older.  The 
plan  could  not,  however,  easily  evolve  so  that 
the  artiflcialllty  of  the  schools  serving  grades 
5  and  6  would  disappear.  Subsequently,  in 
three  cities,  Waco  and  Austin,  Texas,  and 
Boston,  Massachusetts,  I  proposed  a  plan  In 
which    the   school    organization   would    be 
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'  or  &-3-4.  In  these  plans  there  would  be 
mMiHo  schools,  all  of  which  would  be  located 
In  the  Black  or  minority  neighborhoods. 
Although  recognizing  that  such  a  plan  would 
have  inequities,  peAape  even  too  much  In- 
equity to  be  tolerated  because  young  Black 
children  but  not  young  white  children  would 
be  bused,  such  a  plan  might  make  bus  riding 
purpoeeftil  if  Black  children  felt  that  riding 
to  an  Integrated  elenaentary  school  was 
worthwhile  and  if  white  chUdren  fdt  that 
the  middle-school  programs  and  facilities 
were  good.  Complete  equity  may  be  less  Im- 
portant than  feelings  of  satisfaction  and 
acceptablUty  by  children  and  parents,  im- 
proved educaticoal  experiences,  and  stabil- 
ized city  populatlcms.  No  city  has  adopted 
such  a  plan,  probably  because  too  much 
school  plant  alteration  and  construction  is 
required,  although  high  costs  would  seem  a 
small  price  to  pay  for  a  successful  school  de- 
segregation plan. 

Cities  are  different,  and  a  plan  which  Is 
siiitable  for  one  city  may  be  quite  Inappro- 
priate for  another.  In  Denver,  for  exanq>le. 
anyone  who  has  the  financial  means  can  avoid 
busing  by  moving  to  Denvm-'s  outskirts. 
This  is  possible  because  Denver  is  bordered 
by  other  cities,  and  the  Supreme  Court  In 
the  Detroit  case  ruled  that  except  under 
certain  circumstances  the  suburbs  oould  not 
be  Included  in  a  deeegration  plan.  Tlie  Den- 
ver plan,  however,  has  many  features  wMch 
provide  residential  stability  within  the  dty. 
Denver,  like  Charlotte,  has  walk-in  schools 
In  Integrated  nelghb(M:hoods  and  Integrates 
as  many  schools  as  possible,  when  integra- 
tion can  be  accomplished  with  a  short  bus 
ride.  In  the  part  of  the  city  most  distant  from 
minority  neighborhoods  and  possibly  most 
prone  to  white  flight,  white  students  are 
bused  either  to  Jvmior  or  senior  high  school, 
but  they  are  not  bused  at  elementary  level. 
TnntoMi  they  attend  elementary  schools 
which  receive  minority  children  who  have 
long  bus  rides  for  six  years.  Those  minority 
children  are  selected  because  they  Uve  within 
walkmg  distance  of  both  Junior  and  sualor 
high  schools. 

As  orlglnaUy  designed,  Denver  had  a  unique 
pairing  feature  whereby  some  10,000  of 
Denver's  40,000  elementary  pupUs  attended 
schools  which  were  part-time  paired.  A  child 
went  to  his  neighborhood  school  for  half 
the  day  and  thus  was  not  in  an  integrated 
classroom.  The  child  would  6i>end  the  other 
half  of  the  day  in  an  Integrated  class,  either 
in  his  own  school  or  in  one  to  which  he  was 
bused.  Kvery  child  attended  and  was  a  mem- 
ber of  two  schools,  had  two  teachers  and  two 
sets  of  classmates,  one  integrated,  one  not. 
Children  in  the  paired  schools  were  rotated 
so  that  for  a  semester  a  child  would  remain 
in  the  neighborhood  school,  and  then  for  a 
semester  would  be  bused.  The  parttime  fea- 
ture of  the  Denver  plan  was  recently  over- 
tvimed  by  the  higher  courts.  However,  the 
plan  was  designed  In  anticipation  of  this 
possibility,  so  that,  even  though  Denver  in- 
tends to  use  a  grade  assignment  plan  for 
those  schools  for  September  1976  no  major 
realignment  of  paired  schools  will  be  re- 
quired. The  part-time  feature  probably  less- 
ened some  of  the  i^prehensions  about  de- 
segregation, and  this  may  well  have  been 
one  of  the  feat\ires  that  resulted  in  Denver's 
success.  Another  major  contributing  factor 
was  undoubtedly  attributable  to  the  dill- 
gent  efforts  of  the  school  administration, 
principals,  and  teachers,  and  to  the  very 
effective  work  of  the  Community  Education 
Council  that  the  Coiut  appointed  to  monitor 
the  desegregation  program. 

The  Denver  plan  has  been  at  least  some- 
what successful  In  meeting  a  goal,  which 
should  be  an  Important  part  of  every  de- 
segregation plan.  A  prospective  purchaser  of 
a  home  or  a  prospective  renter  finds  that  the 
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desegregation  plan  does  not  have  much  to-  had  some  deTecte  In  Ite  design.  B«foi«  tHe  cities  are  so  diflarejit  that  a  taOat  Dr<»Mi.. 

flnence  on  the  choice  of  home  locaUon  with-  plan  was  conaidered  by  the  court.  r«al  «stat«  mmsdlal  prooaduiva  ooMlstimtrttt  St! 

in  the  city,  except  that  the  Influence  la  to  adrertlsementa    appeared    which    Indicated  turn  been  aMmwed  bv  hiohar  courtTtniw Tlf- 

maintain  Integrated  neighborboode.  Meeting  where  hou««  could  be  purchaaed  eo  as  to  dMtoulty  iS^  p'r^^SefSat^  wk 

this  criterion  does  more  than  prevent  wlthto-  arold  buslne.  a™nr«H[»trn^^.f.4li^              *'  *'*  '*°*^ 
city  movement.  It  assures  that  the  cltlaens 


will  be  aware  that  the  procedure  Is  as  fair  as 
it  can  be.  Parents  will  xtot  discover  that  some 
friend  has  been  lucky  and  avoided  buslxxg.  or 
that  some  political  strlDi;  has  been  pulled 
and  a  preferred  alignment  obtained. 

Cities  are  different.  What  may  be  appro- 
priate in  Charlotte  and  Denver  may  be  com- 
pletely inapplicable  In  Boston  with  its  dis- 
crete ethnic  groups,  or  In  Detroit  with  Its 
school  population  now  73  percent  Black  with 
a  trend  showing  a  very  regular  2  percent 
yearly  increase  In  Black  population  for  the 
past  15  years. 

DESEGRXGATION   PLANS   THAT   OO  NOT   WORK 

Some  desegregation  plans  have  followed 
practices  that  seemed  destined  to  fall.  In 
Dade  County,  Florida  (Miami),  elementary 
children  have  been  reassigned,  and  large 
groups  of  children  residing  only  a  short  dis- 
tance from  one  school  are  required  to  walk 
as  much  as  two  miles  to  a  different  school. 
Beqxilrlng  walking,  rather  than  providing  a 
bus,  not  only  creates  initial  resentment  by 
parents  and  children,  but  the  resentment 
continues  becaxise  the  long  walk  continues. 
In  any  desegregation  plan,  children  should 
be  provided  with  as  much  convenience  as 
possible  In  all  aspects  of  any  new  school  as- 
signments, not  just  as  a  matter  of  equity 
since  the  children  are  not  guilty  of  any  trans- 
gressions, but  also  because  hardships  such 
as  long  walks  create  resentment  which  is  fre- 
quently directed  at  desegregation  and  the 
court,  rather  than  at  the  school  department 
which  has  failed  to  provide  the  trausjjorta- 
tion. 

Atlanta  Is  one  of  the  cities  which  has  be- 
come resegregated.  The  procedures  adopted 
there  were  such  that  resegregatlon  was  to- 
evltable.  Dallas  in  1971  \ised  similar  proce- 
dures with  similar  results.  In  both  cities  the 
children  In  a  neighborhood  or  area  In  which 
whites  resided  were  assigned  to  a  Black 
school  simply  because  the  area  was  the  near- 
est area  to  the  Black  school,  while  other 
areas  of  the  city  remained  tintouched.  The 
procedure  avoided  busing,  or  at  least  long 
busing,  but  the  affected  areas  were  quickly 
depopulated  of  school-age  children.  The  pro- 
cedure may  not  have  produced  much  educa- 
tional benefit  anyway  since  areas  close  to 
Black  neighborhoods  frequently  are  of  low 
socioeconomic  status,  but  that  is  a  moot 
Issue  because,  by  one  means  or  another,  the 
white  population  disappeared.  People  with 
children  don't  rent  or  buy  in  the  area,  and 
those  who  can  do  so,  move  elsewhere.  Where 
movement  out  of  the  area  does  not  occiu', 
children  are  sometimes  listed  as  living  with 
relatives,  or  parents  simply  give  false 
addresses. 

Oklahoma  City  provides  another  example 
of  a  plan  which  may  not  work  in  the  long 
run.  Oklahoma  City  uses  the  Charlotte 
model,  but,  since  the  plan  has  been  imple- 
mented, new  housing  tracts  have  been  de- 
veloped that  are  in  areas  annexed  to  Okla- 
homa   City    but    Incorporated    as    separate  . 

school  districts  before  annexation.  Oklahoma     gratlon  of  schools  is  a  prhnary' example  "of 
City  could  lose  much  of  Its  white  population     such  a  remedy. 


avoid  busing. 

The  Boston  plan  Is  also  reaidentlally  un- 
stable. Boston  faces  many  problems  which 
probably  result  from  the  tediously  slow  proc- 
ess by  which  that  city  has  Anally  been  re- 
quired to  fully  desegregate,  a  process  which 
allowed  the  opposition  to  busing  to  become 
fully  and  completely  organized  and  the  ani- 
mosities and  ill  will  to  become  intensified 
and  hardened.  If  Boston  should  survive  these 
problems,  it  Is  doubtful  that  it  can  surmount 
the  consequences  of  its  present  pupil  assign- 
ment procedures,  which  create  preferential 
home  locations  and,  as  a  consequence,  resi- 
dential Instability. 

Assigning  students  to  desegregated  schools 
by  computer  has  been  attempted,  but  all  the 
computer  programs  that  I  know  of  create 
residential  Instability  and  for  this  reason 
will  not  work  effectively.  A  preUmlnary  plan 
was  prepared  but  rejected  for  Denver.  I 
attempted  tuisuccessfully  to  use  a  com- 
puter program  for  Stamford,  Connecticut, 
developed  by  the  Desegregation  Center  at  the 
University  of  Miami. 

A  computer  program  which  assigns  stu- 
dents to  schools  and  provides  transportation 
routes  would  seem  to  be  very  desirable  be- 
cause It  could  slmultaneoiisly  minimize 
number  of  students  to  be  bused,  travel  time, 
and  nimiber  of  buses  required.  Unfortunately, 
minimizing  these  parameters  results  In  some 
extremely  undesirable  outcomes.  If  students 
are  selected  on  the  basis  of  race  and 
proximity  to  school,  students  residing  In 
Integrated  neighborhoods  would  sometimes 
be  assigned  to  Black  schools  If  they  are 
white  and  white  schools  If  they  are  Black. 
Sending  Black  and  white  students  in  an 
integrated  neighborhood  to  different  schools 
is  not  a  desirable  outcome  of  a  desegregation 
plan.  This  problem  could  be  avoided  by  an 
alternative  procedure  which  tmaigna  all  the 
students  In  a  city  block  or  some  other  geo- 
graphic aggregate  to  a  school.  However,  both 
procedures  create  residential  Instability  for 
several  reasons.  Some  children  of  the  same 
race  will  be  bused  all  12  years  and  others  not 
btised  at  an.  The  residents  of  some  areas  of 
the  city  will  be  bused  and  other  areas  will 
not  be  bused.  This  In  Itself  would  result  in 
residential  Instability,  but  could  be  exacer- 
bated If  influential  people  succeeded  In  hav- 
ing their  residential  area  not  selected  for  bus- 
ing or  If  people  believed  that  this  occurred. 
The  computer-program  procedure  results  In 
a  pattern  throughout  the  city  of  bused  and 
nonbused  areas, 

CONCLtrDING    COiSMZirta 

It  Is  the  courts  that  are  carrying  out  deseg- 
regation procedures  because  the  President  of 
the  United  States  and  the  Congress  do  not 
have  the  courage  to  rectify  the  constitutional 
offenses  identlfled  by  the  courts.  Political 
leaders  are  perfectly  aware  of  the  problems 
of  blighted  cities,  problems  which  Include 
poverty,  crime,  and  violence.  It  Is  deplorable 
that  they  often  do  not  direct  their  support 
toward  those  remedies  that  would  help  to 
eradicate  the  sources  of  difficulty.  The  Inte- 


approprlate  and  eqiUtable. , 


to  these  areas,  and  if  they  are  not  made  part 
of  the  Oklahoma  City  school  district  the  city 
schools  will  become  Increasingly  Black. 

One  of  the  reasons  that  desegregation  plans 
fall  is  because  some  children  are  bused  but 
others  are  not,  for  this  creates  residential  In- 
stability. 

In  Raleigh,  North  Carolina,  the  school 
board  submitted  a  preliminary  plan  using 
grade  assignments  similar  to  the  Charlotte 


The  courts  may  not  be  the  most  effective 
agency  for  carrying  out  such  broad  social 
remedies  as  desegregation,  for  courts  do  not 
have  administrative  capabilities  In  their 
structure.  Lawyers  are  designated  as  officers 
of  the  court,  because  courts  rely  upon  them 
through  the  advocacy  system  to  bring  the 
facts,  the  law.  and  the  precedents  before 
the  court  A  Judge's  task  Is  to  determine 
whether  the  facts  In  a  case  are  of  sufficient 


SEUKmoN  FaoM:  Toomas  F.  Prtigikw,  "a 
SocioixxiicAi.  View  of  thk  Poss-Mjlukzu 

SRA,"  NOTSICBSB  1874 

Kght  oondlttons  that  appear  to  mazimlEe 
the  probability  that  true  Inteerstkn  wlU 
evolve  In  aschool  can  be  toitattvety  adranced 
on  the  basis  of  laboratory  and  nlawi  ijum  n- 
search,  social  psychological  theory,  and 
observation.* 

(1)  lliere  nuist  be  equal  racial  aoceas  to 
the  school's  reaouroes.  TlilB  eittiaU  oondition 
means  far  more  than  }uat  equal  group  ac- 
cess to  the  library  and  other  physical  facili- 
ties. More  Important.  It  refers  to  equal  ac- 
cess to  the  school's  sources  of  social  status 
as  well.  It  Is  a  compelling  fact  that  the  two 
most  ferquently  voiced  complaints  In  de- 
segregated schools  revolve  around  member- 
ship In  the  cheerleadlng  squad  and  the  stu- 
dent government — ^both  sources  at  social 
status. 

(2)  Classroom— not  Just  schodi— desegre- 
gation is  essential  U  Integratton  la  to  de- 
velop. Many  so-called  "deaegragated"  aehools 
today  are  essentially  Internally  aegregated. 
This  totemal  segregation  Is  achieved  In  aany 
uot-so-subtle  ways,  ability  grouping  and  enr- 
rtcnlum  separation  b^ng  prime  entnqileB. 
However  It  Is  managed,  aegregatlon  toy  dan- 
room  does  not  and  cannot  provide  the  bene- 
fits that  generally  attend  Integration. 

(3)  Strict  ability  grouping  should  be 
avoided.  The  principal  means  of  separating 
majority  and  minority  pupils  within  schools 
Is  by  rigid  ability  grouping  aeroes  various 
subjects.  Such  grouping  la  often  baaed  on 
achievement  and  IQ  tests  standardlBed  only 
on  majority  samples.  And  ability  grooplng  Is 
Increasing  In  American  schoote,  even  pene- 
trating down  into  the  primary  grades. 

Some  grouping  by  subject  la.  of  oonne,  nec- 
essary; Algebra  2  must  foUov  Algebra  1. 
Rather  It  is  the  across-tbe-board  ^aasiflea- 
tlon  of  students  Into  "dull,"  "average,"  and 
"bright"  that  not  only  tends  to  segregate  by 
race  and  social  class  but  throogh  labeling 
sets  the  aq>lratk>ns  of  botli  teaehis  and  stu- 
dents In  concrete  and  produeea  Mtf-fnlfllttDg 
profthectes  of  achievement.  ToM  ttksy  are 
dumb  and  treated  as  if  dumb,  an  but  the 
most  rebellious  and  self-otmfldent  pupils 
become.  In  Act,  dumb. 

Thus  Bcho<d  systems,  such  as  those  of 
Sacramento,  California,  and  Ooldsboro,  KOrth 
CaroUna,  that  maintained  claaswuns  of 
heterogeneous  ability  through  more  open 
classrooms  and  team  twanhing  have  tended  to 
demonstrate  the  most  encouraging  achieve- 
ment effects  ot  desegregation.  By  oontrast, 
systems  such  as  Riverside.  Oallfcmla,  irtilch 
Increased  Its  use  of  ability  grouptag  with  the 
onset  of  desegregation,  have  tended  to  show 
the  most  disappointing  results  (Psttigrew 
et  al..  1973) . 

(4)  School  services  and  remedial  training 
must  be  maint^tnoj  or  Increased  with  the 
onset  of  desegregation.  Typloally  there  Is  no 
reduction  In  local  funda  but  an  overall  de- 
crease due  to  narrowly  ooneelved  Vederal 
guidelines  for  Tllte  I  »»««<*■  under  the  1965 
Elementary  and  Secondary  Bdncation  Act. 
Actually  the  act  does  not  expressly  forbid 
Title  I  funds  for  children  from  low-Income 
famlUee  from  following  the  children  on  the 
bus  to  the  desegregated  school,  for  so-called 
compensatory  education  and  desegregation 
are  most  effective  when  they  are  combined 


•The  following  section  Is  drawn  In  part 

^,„„  K„»  4 ^w.  w    ,..,..        -^ >.— .     from  chapter  16  ot  the  author's  fOTthoomlng 

plan  but  in  which  children  from  some  areas     similarity  to  some  previous  cases  to  Justify     volume.  Racial  Discrimination  in  the  United 
of  the  city  were  not  bused  because  the  plan     relying  upon   precedent.  Characteristics  of     States  (Pettlgrew.  1975). 
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rather  than  teeated  as  opposite  altemattvea 
(UJS.  OODuataBloB  cm.  Otvll  Bights,  1967). 

<5)  Desegregation  should  be  Initiated  In 
the  early  grades.  Racial  laoiatlim  Is  a  euea- 
ulatlve  prooeas.  Its  eCects  over  time  on  chil- 
dren of  tooth  races  make  subsequent  Integra- 
tiiMi  increasingly  more  dlfifcult.  Separatton 
leads  them  to  grow  apart  in  Intcreats  and 
values. 

Coteesaa  (19«6)  showed  that  blade  chU- 
dren  who  had  begun  tbett  InteiraGial  school- 
ing In  the  fliBt  five  grades  evlnoed  higher 
aohlevemest  test  soores  (Coleman  et  al., 
1M6:  p.  ttS).  And  apmdAc  studies  in  Hart- 
ford. Connecticut  Ann  Arbor,  Michigan. 
Newark-Verona,  New  Jersey.  Bcidgepact- 
Wmtpatt,  Oonnectlcut.  and  Riverside  aU 
ahour  tite  best  adhieeement  gains  for  those 
who  begin  daesgregntSosi  In  kindergarten  and 
the  first  grade  (Petttgrev  et  al.,  1973) .  Tlw 
Coleman  data  also  Indicate  that  the  moet 
positive  attitudes  toward  having  Intetxaoial 
and  blacks  as  dose  friends  are  Hound 
:  urhlte  ohUdren  irlio  begin  their  Inter- 
icatton  In  the  eazllest  grades  <C9ale- 
manetaUlMS;  p.  SSS). 

Following  the  asHaasinatton  of  Dr.  Martin 
IiOtber  dng.  Ir.,  In  April  196B,  a  series  of  In- 
terracial oonlkoatattans  and  ooniUcts  erupted 
In  saany  IXracll  high  schools.  Some  observers 
UnmedlBtely  hxtetpiuced  this  strife  as  evi- 
dence that  desagregatton  "cannot  work." 
that  It  looly  lea*  to  trouble."  Tet  a  dUmet- 
rteally  opposite  fTplanaWnn  Is  more  planal- 
Me.  Thla  Intorradal  eenlllet  typically  In- 
volved tdaok  and  white  atudnts  who  in  the 
earlier  grades  had  attended  largely  unlraolal 
sOhools.  The  hostile  students,  then,  were  un- 
foctuuately  living  what  they  had  boMi 
taught;  that  Is.  their  Onitg  years  of  sdMoUng 
taught  tfaeea  that  wigi  ugsllun  was  Ihe  legttl- 
mate  American  norm  and  did  not  prepare 
theea  tor  harmonious  Intel  laclal  contact  In 
high  school.  It  was  not  desegregation  that 
"failed."  Bather  It  was  racial  segregation  In 
the  terraattve  years  that  had  "suooeeded,"  as 
It  has  throughout  our  nation's  history,  to 
dB»i*op  distrust  and  ooufltct  between  Ameri- 
cans of  different  skin  colors. 

(6)  The  need  tar  mtSRadal  staffs  is  criti- 
cal. Another  oofvelate  of  the  high  school 
strife  ioUowlng  Cr.  King's  askurder  i»wi««-ii»»fMf 
the  Importance  of  black  teaohacs  and  ad- 
mlnlstraten  In  the  publls  schools.  One  study 
has  shown  the*  high  eehool  disruptions  dur- 
ing 1M8-1970  oeowTsd  tar  less  often  when 
the  taladk  staff  peroentage  was  equal  to  or 
greater  than  the  black  studeirt  pereeatage 
(BaUey,  1970).  To  be  sure,  then  are  more 
positive  fleuBBiis  tat  the  <leveiopmcnt  of 
throi^hly  IntSRUClal  staCs  than  tike  pre- 

of  eenfllot.  Oeudne  IntagratAon 
tudenls  — y  be  lanirisalhle  to  acfaluve 
unless  the  ataC  rumMkos  an  nArmatlve 
model  of  the  proceaa.  BInok  tuUenta  nport 
a  greater  sense  at  hudnshm  and  Involvement 
when  Metis  aa  wall  as  whites  are  In  author- 
ity. In  addition.  Waek  and  white  teachers 
leara  the  suMletiaa  at  the  pcooass  ftem  each 
other  undM*  optimal  intergroup  oontact  con- 
ditions— interdependently  working  toward 
common  goals,  as  equals  under  authority 
sanction  (Allpert.  1994;  Chapter  16). 

There  la  growing  evtdeuce,  too,  that  the 
role  of  the  principal  la  deolatve  in  generating 
an  Integrated  dlmate  within  a  achool.  This 
fact  snggeste  that  it  Is  ts^nrtant  not  Just 
to  have  an  Interracial  mix  of  teachers  but 
a  mix  of  aihutnlslialms  as  wen. 

(7)  aubsrauttaU  rather  than  token,  rataor- 
ity  pBrciaulagU]  are  aeeemary.  Ttokenlsm  Is 
psyoholaglBaay  dlfloadt  tar  hiaok  chddnsK. 
Wttheut  Che  numheca  to  eonsttteto  a  crttteal 
mass,  black  atndsMts  sua  name  to  think 
themselves  as  an  unwanted  appendage, 

^pDbvV  SwVIOfeBlB  OKA  OWrtOQK  vBB  iMftOl 

eooe  and  even  psroslse  tt  «■  a  tmiparary  sit- 
uation. But  ones  the  minority  peRsentage 


ahout  99  petaeat  to  S   percent, 
Bceme  a  atgntflsant  part  oC  the  echool 
to  stay.  They  see  bow  iiwmsmiM  enough  to 

the  entuw  aahDol 
in 
honor  snuiety  sB  weH  as  in  the  gitm  club 
and  on  athleWc  teams. 
leptesentaUoa.  at  eowee,  dose  not  gnarantse 
Inteigroiq)  harmony,  hut  tt  tt  clearly  a  pre- 
requisite tar  lategmtton.  Vot  surprt^iigly, 
Jencka  and  Brown  (IVfl)  find  In  a 
yala  of  Coleman  Report  date  that 
with  as  percent  to  SO  pemant  blaek  emuU- 
ment  aeem  to  teueh  their  black  p^Os  aaore 
than  those  with  1  peroent  to  IS  peneut  Uaek 
emoUment.  Tokenism,  then.  aK>**»  ■0*^ 
only  to  exact  a  heavy  pmmhaioglcal  oast  from 
black  children  but  nnqr  hold  fewer  academic 
bMMfite  tor  them  In  wkUUon. 

(6)  Finally,  race  and  aoolid  class  must  not 
be  confounded  In  the  Intsrradal  schooL  When 
the  white  chlldreti  of  a  bhndal  sehaol  are 
overwhelmingly  from  adhient.  mlddto-daBB 
faaalUea  and  the  black  children  are  over- 
whelmingly  from  poor,  warklng-das  fam- 
ilies, the  opportonltleB  to  devdop  Integration 
are  severely  limited.  Such  confounding  at 
race  and  class  heightens  the  probability  for 
conflict.  Mudi  at  this  confllet  may  be  gen- 
erated by  value  dUtaranoea  Uitiwien  the 
dasaas,  but  in  raoe-ooosGloua  Amerlea  such 
class  conflict  Is  typically  viewed  as  race  con- 
flict. To  meet  this  elghtii  ooodltton  for  the 
development  of  Integration,  the  Induaton 
of  worklng-oiass  white  piq»aa  and  wkldlii 
class  black  pupils  is  nuwiiillsl  The  cniolal 
group  in  ahortest  supply  ai«  ttie  itfddle-clMS 
blacks,  though  their  ahsidnte  numbsn  base 
cKpanded  about  14  times  since  1940.  The 
middle -class  black  child,  theo,  ahould  be 
seen  as  an  Invaluable  resource  for  towntng 
the  oorralation  within  biradal  adioois  be- 
tween race  and  daaa. 


(B^rinted  /rom  the  ^^mposium  on  the 
Courts.  Social  Science,  and  Schooi  Desegre- 
gation: BartXI] 

How  To  Mass  IliHiii  HBi  stmw  Work:  Tke 
AoAircnsow  or  ScaooLS  ro  Thkib  Newlt 
iMTccaATBi  Snnnarr  Bonias 

(By  Ghiry  OrSetd) 

nrxaoouczxow 

After   a   fidl  Enw<salkwi   of  effoit.   auMt 

southern  sohoel  iifHsias  scs  now  deeegre- 

gnted.  aad  la  a  nuaaber  oC  aorlhern  aad  wet 

era  dttsa  the  dBBBgyHlon  laiijsus  Is  new 

«teate  is  oe^  the  flrat  step  in  a  long  i 
at  bnildiag  lategmted  abhools.  Xf  we  naUy 
bdleve  that  the  schcolB  we  our  aaast  im- 
portaat  puUlo  IneUtattoa  aad  that  xaoe  Is 
our  central  social  problem,  the  dflBoadty  la 
bringlag  about  effeottsu  Integrattea  ahould 
(faesnrprMi^ 

to   be    taiiiewi   sncceaBful, 
eliminated    wtdafer-hsid   raotel 


trasBmlttBd  by  the  aehools.  and 
■ooess  cC  miaarlty  ohlldrea  to  quaHty 
CBlluiiiil  prnffwmn  the  ooadult  to  preferred 
and  fobs.  A  social  revolatton  at  thts 
quiius  eutendve  adaptatlans  vrtthln 
Use  internal  junmasm  at  the  sdmc^  since 
achaoia  aiu  usually  staHe — often  rigid — in- 
stttnttona.  theae  changes  ate  dtfleult  to  uo- 
compllsh.  Whenever  possible,  the  initial  de- 

or 


adap: 


dnnm  up   by  echoal 
dfuigiMiV  to  facilitate  suooeesful 
within  the  schools. 


at     gvUon 


pabUciasd. 


aad  civil  ilghte  oBolalB  la  the  i 

Hmlth.  Bduoattoa.  aad  WelfSre.  HEW  • 

to  Impose  requlrwaente  for  faculty  desegre- 


gatlon  to  Its  19dg 


use  of  '***"*  ^Tilfiafayf   teacher 
and   other  re- 


nt mlnad^ 


hUgatton  oa  the 


at  "^udi-oute"  at  ■alnerlty 

ito  hy  the  use  at  djasrlmluetniji  soe- 

and  cxpulslaa  praettoaa.*  The  as- 

aalBarl^  chlidrea  to  el  ■■as  Cor  the  meataUir 
retarded  has  been   i  lislleanjarl '  as  has  tiM 
of  mlaanty  ehUdvan  to  aapw- 
teacks.*  Both  the  ooorte*  aad 


BEW>*  have  ahown 
the  rights  of  non-EngUsh  speaking 
in  desegregation  plaa%  taking  steps  to  pro- 
vide opportualtias  for  bilingual  olaases. 

All  of  these  Issues  are  teaportant,  aome- 
times  eKtremely  important  In  a  given  achool 
district,  but  they  redact  an  incomplete  view 
of  the  desegregation  process.  They  deal 
largely  with  the  problem  ot  who  ahould  be 
In  a  particular  ilaarrinie  or  particular  school 
at  a  given  time,  not  with  what  goaa  on  In  the 
classroom.  It  is  wasiimert  that  by  oaatroUing 
access,  somehow  the  T^^T^-nr'  pmc—  will 
work  out  an  right.  Indeed.  educaUoa  often 
seems  to  be  treated  as  a  realduaL 

This  essay  is  based  on  the  premise  that 
what  goes  on  in  the  classroom  and  the  nature 
of  the  educational  leadership  of  the  achod 
are  cea  trail  y  important  both  to  the  auooeas 
of  desegregation  and  to  the  quality  of  educa- 
tion ofTered  to  all  children  in  the  system.  De- 
segregaUon  plans  should  take  Into  account 
the  educational  changes  neceasary  to  make 
dea^regcttoo  woi^.  Otherwise,  seemingly 
sensible  goals  can  lead  to  perveiae  lesulte. 
TJhder  a  oourt'^rdered  deeegregatlon  plan 
sfhldi  rigidly  prahlbtte  any  sort  of  tracking 
or  abntty  grwijdng,  a  Puerto  T^^'ift^i  high 
schosA  mUdent  fnxn  a  segregaitBd  ghe^ito 
eehoei  whAch  had  provided  him  with  an  abys- 
mal mathematical  background  suddenly 
eaald  be  liausfiniiid  to  a  aShool  where  the 
set  hy  r,  Mid  IBM  ftvna  a 


or  giamug  .iijniaaHa,  the 
child   who  had  been  transferred  to 

probably   woodd   be 
feuare— in  the  1 


tiM     have 


Strange  as  It  aaai 

peoduoad  little  siiiitsmalli.  curafnlly 
ooatroOed  fuseaedt  on  eduoatioaal  pioeesaes 
wlttiia  riaerjiiwualud  aehools.  Uoat  at  the  ea- 
ISUng  deaegragettrui  reeeaach  memly  meas- 
ures aohlevement  soores  at  the  buglnnlng 
and  end  of  the  flcst  year  of  flantyagatton." 
And  even  this  ste^to  re  search  effort  1m  often 
doiie  in  a  mannsr  which,  by  aggregating  all 
soores  from  a  given  school  or  a  given  grade 
level  throughout  a  school  system,  nhsriime 
possible  findings  about  ways  the  process  fa- 
cflltetes  or  Impedes  effective  Uilcgiatlun. 

FrUbaMy  the  best  avatUMe  date  are  con- 
la  an  evaluattoa  of  CM  seuthem 
that  were  ■■■oeg  Hhs  taet  te  deeegre- 

leae  of  Che  prooaas.*  This  study 
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found  dranuktto  <Ufference8  among  the  schools 
In  the  ways  In  which  the  desegregation  proc- 
ess was  bandied.  There  are  also  a  number  ot 
Interesting  smaller  studies.  Including  those 
by  participant/observers  who  spent  substan- 
tial periods  of  time  In  a  single  school."  The 
analysis  presented  In  this  article  draws  both 
on  these  research  findings  and  on  Interviews 
conducted  by  the  author  In  twelve  desegre- 
gated urban  school  districts  In  different  parts 
of  the  country.  Unfortxmately,  there  is  very 
little  systematic  research  on  a  nximber  of  the 
l.'sues  discussed  in  this  article;  thus  this 
analysis  should  be  understood  more  as  an 
effort  to  point  out  potentially  significant  re- 
lationships to  those  who  must  make  deci- 
sions based  on  imperfect  knowledge  rather 
than  as  a  presentation  of  well-established 
social  science  findings.  At  this  time,  social 
scientists  can  perhaps  be  most  useful  to  liti- 
gators and  courts  by  suggesting  more  accu- 
rate conceptualizations  of  desegregation  as 
a  complex  long-term  process  of  Institutional 
change  than  by  pretending  to  have  firmly 
established  optimal  formulae  for  easy  appli- 
cation. 

On  the  basis  of  presently  available  evi- 
dence, the  following  general  conclusions 
about  the  educational  requirements  for  suc- 
cessful desegregation  seem  worthy  of  serious 
consideration  in  designing  school  desegre- 
gation plans : 

( 1 )  Successful  desegregation  requires  basic 
adaptations  In  the  teaching  methods  which 
prevaU  in  most  schools,  but  teachers  find  It 
very  difficult  to  change  well-established 
teaching  approaches  and  expectations. 

(2)  Principals  play  a  crucial  role  In  the 
adjxistment  and  adaptation  of  a  school  to  Its 
altered  student  body  and  community  setting, 
both  In  providing  educational  leadership  and 
In  setting  a  social  climate  supporting 
desegregation. 

(3)  Desegregation  often  creates  a  readi- 
ness within  schools  to  "Integrate"  the  cur- 
riculum and  these  changes  may  well  facili- 
tate effective  adaptation  of  the  school.  School 
systems,  however,  must  provide  for  more  than 
superficial  training  of  sUff  in  the  develop- 
ment and  use  of  new  materials  and  teaching 
unltB.  Furthermore,  It  is  often  incorrect  to 
ass\ime  that  minority  teachers  automatically 
are  qualified  to  teach  minority  history  or 
culture. 

(4)  Desegregation  plans  should  be  de- 
signed BO  that  the  educational  programs 
needed  by  non-English  speaking  children 
are  not  clsrupted;  but  there  Is  no  evidence 
at  present  to  show  that  a  bUingual  program 
cannot  be  as  effective  or  more  effecUve  in 
properly  planned  Integrated  blllng\ial 
schools. 

(8)  Successful  desegregation  Is  achieved 
most  readily  with  children  at  the  youngest 
age  levels;  childen  who  begin  their  schooling 
In  an  Integrated  setting  experience  very  few 
of  the  educational  and  social  complications 
found  among  older  children  coming  from 
previously  segregated  schools. 

(6)  The  process  of  change  and  adaptation 
of  the  desegregated  school  usually  takes 
place  over  several  years;  thus  the  typical  ap- 
proach— embodied  in  the  federal  desegrega- 
tion assistance  program" — of  concentrating 
special  resources  in  the  period  Immediately 
before  and  after  the  desegregation  process 
begins  Is  probably  far  less  helpful  than  con- 
tinuing long-term  support  for  a  period  of 
several  years. 

X. DESECRZGATION    AB    A    CRISIS    FOB    TXACilXBS 

Public  attention  In  any  school  deaagrega- 
tlon  crisis  tends  to  focus  on  angry  citizens  or 
on  the  children  who  are  bxiaed  to  a  new 
school.  The  public  hysteria  soon  recedes, 
however,    and    the   student    usually    adapt 
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fairly  rapidly  to  a  new  status  quo.  But  the 
teacher  often  faces  a  deeper  and  more  per- 
sistent    crisis — the     profeeslonal     crisis    of 
realizing,  consciously  or  subconsciously,  that 
he  or  she  doesnt  know  how  to  teach  effec- 
tively  children    whose   background    Is   very 
different  from  that  of  the  dominant  group, 
or  what  had  been  the  dominant  group,  in 
the  school.  Older  teachers,  who  have  long 
taught   In    middle    elaaa    neighborhoods   In 
schools  which  Ignored  the  small  numbers  of 
children    with    serious    learning    problems, 
have   a   particularly    traumatic   adjustment. 
Teachers  in  "good  schools"  with  strongly 
motivated,    high    achieving,    generally   well- 
behaved,   middle  class  children  often  have 
built    their    professional    identity    as    good 
teachers  around  the  successes  of  their  stu- 
dents. In  fact,  these  schools  are  often  rigid, 
unimaginative  institutions  that  do  violence 
to  students  who  cannot  conform  to  school 
norms.  The  majority  of  these  middle  class 
students  succeed  because  there  Is  little  the 
school  could  do  to  stop  their  success,  given 
the  enormous  advantages  they  bring  from 
their  homes,  reinforced  through  the  inter- 
action of  the  students  among   themselves. 
When  these  "good"  teachers  are  confronted 
with  large  numbers  of  students  who  do  not 
respond  In  the  school's  "typical"  way,  they 
must  either  blame  the  newcomers  or  recog- 
nize and  acknowledge  a  very  serious  pro- 
fessional Inadequacy.  If  they  blame  the  stu- 
dents, the  desegregation  process  U  severely 
impaired.  If  they  admit  a  need  to  modify 
their  basic  educational   approach,  then  the 
desegregation    crisis    has    presented    a    rare 
opportunity  for  institutional  change.  Deseg- 
regation plans  should  attempt  to  facUltate 
positive  adaptations. 

The  desegregaUon  transition  Is  extremely 
difflciUt  for  such  teachers.  Although  the 
problem  is  usually  described  as  one  of  help- 
ing teachers  come  to  terms  with  their  per- 
sonal prejudices.  It  often  involves  the  more 
fimdamental  problem  of  helping  experienced 
teachers  learn  a  new  way  to  teach.  Many 
teachers  feel  severely  inadequate.  Principals 
report  teachers  crying  in  their  offices  during 
the  first  months,  and  school  district  curri- 
culum consultants  describe  incessant  ap- 
peals for  advice  about  handling  the  new 
situation.  The  awareness  that  something  Is 
wrong  is  often  widespread.  In  8«mi  rranclsco, 
for  example,  a  survey  of  teachers  during  the 
first  year  of  desegregation  found  more  than 
60  per  cent  of  the  district's  teacherrs  agree- 
ing that  "our  curriculum  needs  major  re- 
visions if  It  Is  to  meet  the  needs  of  minority 
children  In  the  Integrated  classroom."  »*  Of 
those  favoring  change  the  largest  number 
mentioned  development  of  techniques  to 
respond  to  the  range  of  individual  needs  In 
the  classroom." 

An  intensive  year-long  study  of  three  de- 
segregated schools  in  a  California  city  school 
district  during  Its  fourth  year  of  desegrega- 
tion underlined  some  of  the  dlfflcultlee  of  the 
adjustment  process."  The  change  was  par- 
ticularly hard  on  the  older  teachers  in  a 
formerly  high  statiis  school,  called  Hamilton 
In  the  study,  which  had  served  a  solidly 
middle  class  neighborhood  with  an  excep- 
tionally high  average  educational  level. 
Neither  the  teachers  nor  the  principal  had 
had  experience  with  minority  children.  A 
number  of  teachers  had  been  in  the  school 
for  years :  " 

"They  stressed  academic  material  above 
all  else,  and  they  expected  punctuality, 
neatnees,  and  deference  to  be  displayed  by 
the  students  as  a  matter  of  cotiree.  .  .  . 
These  teachers  were  for  the  most  part  used 
to  dealing  with  middle  class  children  only. 
Many  resented  the  Influx  of  lower  class  chil- 
dren with  fewer  academic  skliu.  leas  orderly 
behavior,  and  less  acceptance  of  adults.  The 
teachers,  some  of  whom  had  come  to  Hamil- 


ton to  get  away  from  8U<*i  children,  often 
had  few  methods  for  coping  wttb  this  kind 
of  child  and  low  motivation  to  set  about  ac- 
quiring such  methods." 

Some  of  the  older  teachers  were  hostile, 
feeling  their  "comfortable  school  invaded  by 
strange  children  with  no  respect  for  their 
Ideas  ot  what  a  classroom  should  be  like."  » 
The  major  changes  in  this  school  came  from 
a  growing  number  of  new  faculty  members 
who  wished  to  teach  In  an  Integrated  setting. 
A  survey  of  teachers  conducted  In  two 
rural  southern  counties  and  one  suburban 
county  showed  that  the  transition  was  par- 
ticularly difficult  for  teachers  who  developed 
their  teaching  styles  In  white  middle  class 
schools.  This  Is  especially  true  of  high  school 
teachers,  who  were  more  likely  to  feel  that 
their  schools  bad  not  made  a  successful  adap- 
tation and  that  standards  had  been  low- 
ered." 

One  white  teacher  In  four  reported  tbat 
teaching  l.ad  become  less  enjoyable."  Teach- 
ers worried  about  cultural  and  communica- 
tions differences,  about  bow  to  deal  with  their 
own  prejudices,  and  about  finding  ways  to 
deal  with  diverse  student  needs.  Forty  per 
cent  of  the  white  high  school  teachers  said 
they  had  lowered  their  standards,  half  o* 
them  saying  they  had  modified  grading  prac- 
tices to  the  point  where  they  were  "ootn- 
promlslng  their  professional  ethics."  •»  Forty, 
four  per  cent  of  t^e  white  teachers  said  they 
would  prefw  teaching  in  a  lees-integrated 
school,  and  only  about  half  the  whites 
thought  their  schools  had  made  adequate  ad- 
jiistments  to  the  new  altOAtlon.'* 

The  black  teachers  in  these  three  school 
districts  responded  very  differently.  A  fifth 
of  them  said  that  they  had  raised  their  stand- 
ards, 93  per  cent  said  teaching  was  as  enjoy- 
able or  more  enjoyable  than  it  had  been  be- 
fore, and  three-fourths  preferred  to  continue 
teaching  In  Integrated  schools.*'  These  strong 
positive  findings  occurred  even  though  the 
black  faculty  members  were  somewhat  less 
optimistic  about  the  success  of  thetr  partic- 
ular schools  In  adapting  to  the  new  situa- 
tion. 

n. — THE  CENTRAL  BOLE  OF  THE  PRINCIPAL 

Report  after  report  on  desegregated  schools 
mentions  the  central  role  the  principal  plays 
In  determining  the  school's  response  to  the 
desegregation  crisis.  While  in  normal  cir- 
cumstances the  principal's  role  may  be  am- 
biguous, his  authority  limited,  and  his  Job 
largely  routine,  when  schools  are  suddenly 
reconstituted  with  substantial  numbers  of 
new  students  and  faculty  members  from 
racial  and  ethnic  groups  not  previously  rep- 
resented, the  principal  often  becomes  an 
extremely  important  flgtire.  He  must  contrcrf 
and  manage  the  early  cor.flic's  and  tensions, 
build  positive  morale,  strengthen  school- 
community  relationships,  and  help  teachers 
work  out  better  educational  responses. 

A  1972  study  of  principals  in  Virginia  de- 
scribed the  typical  principal  as  "untrained 
for  the  almost  overwhelming  new  task  thrust 
upon  him.  lacking  the  power  to  do  the  job 
properly,  seldom  consulted  by  decision 
makers  in  the  school  district."  «  The  desegre- 
gation process  gave  principals  the  role  of 
"change  agent."  Eighty-six  per  cent  of  the 
Virginia  principals  Included  in  the  study 
recognized  that  they  were  "very  important  In 
setting  the  tone  of  acceptance  of  desegrega- 
tion."" 

Preliminary  findings  of  research  currently 
under  way  In  New  Haven  and  In  the  San 
Francisco  Bay  area  highlight  the  Importance 
of  the  principal's  role."  In  both  areas,  prin- 
cipals have  been  central  to  the  achievement 
of  major  educational  adi4>tations  In  the 
schools. 

The  Importance  of  the  principal's  role  was 
underlined  In  a  1973  ease  study  of  the  de- 
segregation   process    In    four   schools   In   « 
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mlddle-slred  natVbtra.  dtf  ■  wltb  a  pt^ul*- 
Uoa  or  approxliuately  SSO^WM.  TIm  etudy 
oonctudee:  ■ 

"  ( 1 1 1  U  olear  tlMt  the  most  favorable  si^ool 
eavtronment — that  which  contributed  aaost 
to  good  education,  racial  integration,  and 
pleasant  working  condittons  for  ttie  te«ctalng 
staff — was  to  be  found  at  the  mghlaad  Kle- 
mentary  Sbhool.  This  environment  was 
due  .  .  .  {primarily]  to  the  principal's  atti- 
tude of  aooeptance  and  his  leerdenOilp  skill." 

Other  stuttee  of  Integrated  schools  reach 
the  saaae  general  ooncluBlonB.>* 

Within  the  school  organteatlonal  structure, 
there  Is  probably  no  real  subetttute  for  lead- 
ership by  the  principal  in  adB{>tlng  the  school 
to  Its  new  educational  responsibilities:  " 

"Highly  speclaUeed  supervisors  may  tend 
to  drive  currlouliun  areas  farther  apart,  not 
bring  them  more  closely  together — ^unless  an 
overview  of  the  total  supervisory  service  In  a 
school  Is  an  0|>eratlng  part  erf  the  principal's 
Job.  This  point  cannot  be  overemphastised; 
It  is  VtM  principal  whose  vantage  point  en- 
ablee  him  to  see  all  (^  the  various  aspects  of 
the  school  pvogrMn  tn  its  totality. 

".  .  .  Tba  point  we  make  is  that  If  the  ele- 
mentary aeSmoI  principal  <loe6  not  assume  the 
responsibility  for  developing  and  impioving 
ourrteulum  and  instruction  In  his  building, 
no  one  else  wUl." 

Prlnelpals  may  also  hamper  the  dooegrega- 
tkm  process.  A  recent  suivey  of  the  attitudes 
o(  principals  In  three  major  Tens  dtles  sng- 
geeta  considerable  hostQlty  toward  the  de- 
segregation process."  While  the  low  re^>onse 
rate  to  the  survey  (47  per  cent)  dictates  that 
the  results  be  read  with  a  great  degree  of 
caution,  princtpcOs  reported  considerable  re- 
sistance to  racial  change.  Two-thirds  of  the 
white,  all  the  Chtcano,  and  nearly  half  the 
black  principals  oppoBtA  busing."  Black  prin- 
cipals, however,  were  two  and  one-half  times 
more  likely  to  approve  of  busing  of  their  own 
<^Udren  than  principals  In  the  other  cate- 
gories." Two-thirds  of  the  black  principals, 
hat  virtually  none  of  the  others  believed  that 
tee  federal  government  Should  take  a  more 
active  role  In  deaegregatton."  Two-thirds  of 
the  white  and  most  Ohlcano  principals  were 
concerned  about  dating  and  Inter-marriage, 
and  a  third  of  each  non-black  group  tbomght 
that  "stereotyping  black  children  as  lacking 
ambition  causes  no  barm."  " 

A  subsUnttal  minority  of  the  white  and 
llexieaa-AiBarksan  admlnistratars  disputed 
the  proposition  that  "moat  Negro  families  are 
stable  and  law  abiding."*'  About  a  fourth 
of  the  white  principals  thought  that  inte- 
gration would  diminish  educational  quality 
for  white  students."  Solid  majorities  of  each 
group  agreed  that  administrators  "have  much 
effect  aa  racial  issues"  and  that  they  needed 
"more  minority  training."  " 

The  Southern  SchooU  report  shows  that 
schools  with  black  principais,  or  white  prin- 
cipals who  strongly  support  integration,  tare 
far  better  in  making  the  process  work." 

"It  the  principal  is  black,  teachers  are  less 
prejudiced.  (Since,  in  at  least  some  cases,  tbe 
principal  is  free  to  choose  his  staff,  this  may 
reflect  recruitment  strategy  rather  than  in- 
fluence.) Teachers  are  also  perceived  as  less 
prejudiced  both  by  other  teachers  and  by 
students.  In  addition,  when  tiie  principal  is 
blade,  teachers  are  more  positive  in  their 
evaluation  of  desegregaticHi.  ...  In  general, 
the  more  racially  liberal  the  principal,  the 
n>ore  liberal  are  the  teachers,  and  the  more 
favorable  the  ( white  |  student's  perception  of 
them. 

"...  (An  iodicatioo  that  the  principal]  has 
spoken  to  the  faculty  about  racial  issues  .  .  . 
is  an  important  predictor  ot  black  student 
perceptions  of  the  staff.  Principal's  race, 
racial  liberalism,  and  willingness  to  talk  with 

Footnotes  at  end  of  article. 


Ifee  teachen  In  the  school  are  the  three  larg- 
est  preMctan  oC  lAaok  atodent  peroeptlons  of 

As  the  school's  orMs  manager,  faculty 
leader,  and  chief  dlscipllnariMi,  as  wall  as  the 
aehool'k  "ooatM^t  point"  with  pnraMti  and 
oommuaity,  the  prinetpal  has  many  vaya  to 
ekprses  his  attitudes  and  make  his  vtaars  felt. 
It  Is  liani  to  ooaoalve  how  a  school  could 
SHI  Lmsaf  liny  undergo  basic  and  dittcolt 
rhange  without  at  least  tacit  support  from 
the  principal. 

IX  further,  more  systematic,  research  sus- 
tains the  early  findings  on  ttie  in^Mrtance  of 
the  principal  in  the  desegration  process,  it 
will  have  some  obvious  implications  tor  de- 
segregation planning.  The  fact  that  deaegre- 
gatton in  the  South  has  usually  been  accom- 
panied by  decisions  shunting  black  princi- 
pals aside  to  other  Jobs  may  «aO  mean  that 
sontham  dMilcts  liave  aamilkiaJ  one  of  their 
most  valuahle  reaouraea  for  lairlng  desegie- 
gation  woric"  The  signtflcant  gHMith  tn  the 
number  of  minority  principals  in  the  bonier 
and  northern  states,  on  the  other  hand, 
should  provide  real  assistance  in  the  deaegre- 
gation  pcoceas. 

While  it  is  obvious  that  principals  with 
eatraordinary  talent  and  dedlcatlan  are  a 
great  asset  to  any  acliool  system.  It  la  hanily 
in  the  power  oi  the  courta  to  eapand  the 
supply.  What  Is  important,  tram  ttis  stand- 
point of  desegregation  planning,  la  that 
principals  wltH  certain  attributaa  seem  to 
handle  the  proceas  of  tnmaitlon  more  affec- 
tively. Desegregation  plans  might  Inolnde 
efforts  to  provide  extensive  in-esrvlce  train- 
ing for  principals,  and  require  affirmative 
recruitment  and  upward  nM>biUty  programs. 
Searching  acratiny  of  the  Job-relatednem  of 
certain  certification  requirements  that  have 
tended  to  screen  out  otbarwlae  qualiAed  mi- 
nor!^ admlnlstratoiB  should  also  be  under- 
taken. Understanding  and  siqiport  for  the 
process  of  U-racial  or  multi-ethnic  Integra- 
tion should  itself  beootne  a  major  Job  tpiaU- 
fication.  one  that  oould  perhaps  i>e  institu- 
tionalized through  a  screening  proceas  rep- 
resenting the  various  affected  oonununlty 
groups. 

nz.  iN-SEBvicB  TaanoMC 

One  of  the  activities  school  administrators 
almoat  universally  auppmt  and  almoat  never 
evaluate  adeqvatety  Is  In-eervioe  «»^*"««'e 
for  teachers  and  stall  tactng  deaagngatton. 
Many  Bthool  districts  attempt  i^>ldly  to 
sensitize  tiietr  staffs  to  the  vinrpaUita  of 
other  ^oupe  through  human  relattOBs  train- 
ing shortly  before  or  after  the  deeegiegattoo 
proceas  begins.  This  training  is  directed  pri- 
marily to  uprooting  prejudices.  Only  after 
a  long  period.  If  ever,  does  the  emphasis 
shift  to  curriculum  changes.** 

An  evaluation  of  the  impact  of  a  human 
relations  training  program  In  Blverside. 
California  provides  some  interesting  re- 
sults.** The  researchers  found  that  the  most 
effective  efforts  caused  atUtude  changes  "tn 
both,  directions."  "  According  to  the  evalua- 
tion: » 

"The  graph  reveals  that  the  leader  who 
created  the  most  change  in  a  positive  direc- 
tion also  created  the  most  change  In  a  neya- 
tive  direction.  In  other  words,  within  the 
group  that  had  the  greatest  number  of 
"gainers"  there  was  also  the  greatest  num- 
ber of  "losers."  Conversely,  in  the  one  group 
that  had  the  least  number  of  "gainers." 
there  were  also  the  least  number  of  "losers." 
As  has  been  expressed  elsewhere,  this  is  in- 
terpreted to  mean  that  a  vigorous  and  open 
exchange  of  feelings  and  emotions  may  in- 
deed bare  the  individual's  feelings,  but  that 
this  causes  the  inditHdual  to  more  strongly 
adhere  to  whatever  vietopoint  he  previously 
held.  It  he  happens  to  be,  for  example,  in 
favor  of  a  greater  amount  of  racial  integra- 
tion and  a  greater  understanding  and  ac- 


ceptance of  cultwtd  variation,  etc,  then  the 
mdividual  wOl  travel  In  that  direction.  Oon- 
▼enely.  If  an  IndlvMaat  aBama  to  be  of  a 
miad  wot  to  diange  toaraid  that  direction. 
he  wfll.  after  having  aapreased  his  views. 
form  even  fnore  rigid  opintont  or  be  lem  will- 
ing to  adopt  the  feelings  which  are  contrary 
to  his  own  way  of  thinking." 

While  this  evaluation  In  itself  is  a  wholly 
inadequate  base  vipoo.  which  to  pass  Judg- 
ment on  a  great  variety  of  prograaos  in  very 
different  eircamstances,  it  at  least  raises 
some  questions  about  poasihle  alternative 
approaches  to  insenrice  training.  If  one  con- 
cedes that  short-term  enx>tionaI  sessions  are 
unlikely  to  restructure  deeply  rooted  prej- 
udices, the  question  arises  about  whether  In- 
servloe  training  resources  might  not  be  more 
appropriately  applied  to  conveying  needed 
factual  information  (about  teaching  minor- 
ity history,  for  example)  or  to  assist  in  the 
devek^traent  of  new  teaching  styles.  Such 
approaches  would  probably  ettooantar  far 
leas  resManoe,  sinoe  they  fit  teaclmr^  notions 
of  "prateaBtonal"  aeUvtUee  and  they  i 
mediately  day-to-day  claaaroom 
tlcnlarty  if  carried  out  after  ttie  deeegrega- 
tion  process  is  under  way. 

Another  approach  might  be  to  concentrate, 
at  least  tnlUaHy,  on  laralning  of  principals. 
Since  the  principal's  racial  attttodea  and 
abatty  to  sui^xjrt  ourricular  experiments  ap- 
pear to  play  such  an  important  role  in  the 
saoeeeBfol  adaptation  of  a  deaegregated 
acliool,  this  ndght  be  a  logical  focos  tor  in- 
tensive use  of  acaroe  resouroaa. 

Social  selSBoa  laaeanA  cannot  determine 
wliat  is  the  moat  appropriata  inaarvloa  toala- 
ing  for  varying  drcnmstaaoaa.  What  aodal 
adentlsta  can  do  is  to  ralae  aome  questions 
about  overiy  simplistic  and  poaaibly  coontar- 
productive  approachea.  If  the  deaagregatlon 
process  Is  undsratood  to  be  one  raqulrtag 
a  long-term  edncatlonal  adaptalion  of 
schools,  then  it  may  weU  be  appnpnata  to 
divert  some  funds  from  ahort-term  huasan 
relaUona  aeaslnns  to  hmg-caDge  curricalimi 
davelapment  and  training  tn  new  methods  of 
instruction. 

IV. — vaACKiMG  AH*  haBJTX  oaoumfo 
A.  The  iifficvlttes  inherent  in  ttmultaneonsly 

desegregating  and  etimtnatistg  tracldng 

The  need  for  institutional  change  becomes 
evident  wtken  one  considers  the  educational 
implications  of  a  movement  away  from  a 
tracking  system  at  the  secondary  school  level. 
While  it  is  easy  to  say  that  Inter -classroom 
(and  sometimes  even  intra-classroom)  segre- 
gation can  be  eliminated  by  prohibiting  the 
track  system,  it  is  important  to  consider  the 
Implications  of  «^°'^'"e  this  step  without  the 
necessary  supporting  educational  change.s 

For  example,  what  would  be  the  conse- 
quences of  suddenly  placing  newly  desegre- 
gated CJhicano  high  adutoi.  seniors  In  the 
traditional  college -oriei.  ted  English  literature 
class  a  teacher  has  taught  In  the  same  way 
for  the  past  fifteen  years?  If  the  teacher  of- 
fered a  full  year  of  Chauc«'.  Shaketyeare.  and 
Milton  to  a  class  where  there  was  now  a  ten- 
grade  range  of  reading  and  composition 
achlevem.ent  scores,  with  some  children  lack- 
ing English  fluency,  some  students  would  be 
targeted  tar  failure  and  humllitation.  In 
this  situation,  many  students  would  prob- 
ably prefer  tracking,  and.  indeed,  tracking 
might  well  do  less  damage  to  them. 

If  the  teacher  is  to  come  to  terms  with  the 
Increased  diversity  of  the  student  body  with- 
out resorting  to  ability  grouping,  watering 
down  the  existing  curriculum  to  the  least 
common  denominator,  or  blaming  the  chil- 
dren, he  or  she  often  must  develop  a  new 
teaching  style  employing  some  form  of  indi- 
vidualized Instruction,  helping  each  student 
to  build  on  his  strengths  and  overcome  his 
weaknesses.  Experience  shows  that  Individ- 
ualized instruction  is  a  fesisiMe  alternative 
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tor  many  elementary  scliool  teachers  and 
probably  for  certain  secondary  level  ooursee. 
Until  we  are  confident  that  It  will  work  in 
high  scboole  generally,  I  believe  we  abould 
avoid  taking  a  rigid  poslUon  In  opposition 
to  high  school  tracking,  particularly  U  there 
is  signiflcant  Integration  within  each  track. 
The  Department  of  Health,  Education,  and 
Welfare,  which  has  been  actively  following  a 
policy  of  ending  in-classroom  segregation  by 
ability  grouping  at  the  elementary  level,  has 
not  at  this  time  put  strong  pressure  on  the 
high  schools  to  do  the  same/* 

The  extremely  difficult  problem  of  teach- 
ing students  with  a  wide  range  of  achieve- 
ments levels  Is  apparent  in  responses  to  a 
survey  of  seventh  grade  teachers  in  the 
Preeidlo  Junior  High  School  In  San  Francisco. 
One  wrote:  " 

"A  teacher  In  Jr.  High  School  faced  with  a 
range  of  reading  ability  from  2nd  grade  to 
eth  or  10th  grade — all  within  one  46  minute 
period — finds  herself  frustrated  to  the  ut- 
most. How  can  she  save  the  below-grade 
student  from  suffering  more  pain — ^how  can 
she  keep  him  from  feeling  failure — how  can 
she  keep  the  above  average  student  from 
boredom?" 

Another  teacher  wrote  that  "ability  In  class 
la  too  widespread," «»  while  a  third  said  that 
"it  takes  about  three  times  as  much  time  to 
cover  materials.""  Teachers  In  that  school 
responded  to  the  challenge  in  very  different 
ways.  One  said  that  he  had  to  "water  down 
the  course  to  what  they  can  do  in  class  or 
else  they  get  left  behind  and  then  become 
behavior  problems." ««  Another  wanted  res- 
toration of  the  track  system.  Some  faculty 
members,  however,  sensed  the  need  to  re- 
spond to  changing  attitudes  and  ability 
spectrums  with  "a  new  approach  to  teach- 
ing."" One  teacher  commented  that  while 
the  f\iror  over  busing  would  die  down,  "our 
lack  of  adequate  positive  learning  programs 
will  cause  trouble  year  after  year  until  we 
Improve  considerably."  " 

When  the  Berkeley  school  system  decided 
to  end  tracking  in  1968,  its  leadership  recog- 
nized the  simultaneous  need  to  adopt  a  new 
teaching  style.  "Groupings  will  be  flexible," 
said  Superintendent  Nell  Sullivan,  "and  Indi- 
vidualized Instruction  in  small  groups  will  be 
emphasized."  " 

In  a  detailed  case  study  of  an  Integrated 
school  In  White  Plains,  New  York,  a  teacher 
and  parent-volunteer  are  reported  to  have 
come  to  similar  conclusions:  " 

"How  can  we  teach  children  of  widely  vary- 
ing abUltles  and  skUls  In  one  classroom  with- 
out discouraging  the  less  able  and  holding 
back  the  fast  learners?  This  Is  a  problem 
that  arises  In  any  classroom.  ...  In  an  Inte- 
grated classroom,  however.  It  is  underlined  by 
the  racial  Issue.  .  .  .  Children  who  are  made 
to  feel  frustration  and  failure  at  the  academic 
level  and  who  are  forced  to  attend  a  class  in 
which  they  cannot  meaningfully  participate 
become  bored  and  begin  to  look  upon  them- 
selves as  worthless.  They  will  then  try  to 
draw  attention  to  themselves  by  any  means 
they  can  devise. . . . 

"The  only  approach  to  teaching  that  makes 
any  sense  in  human  terms.  It  seems  to  me.  Is 
individualized  Instruction.  This  means  that 
we  mtist  recognize  the  fact  that  every  child 
learns  at  his  own  pace  and  in  his  own  way.  In 
a  classroom  full  of  children  of  the  same  age 
group,  every  student  will  have  mastered  dif- 
ferent skills  to  a  different  degree." 

They  favor  a  system  diagnosing  the  par- 
ticular skills  of  each  student  and  prescribing 
carefully  defined  sequential  materials  to 
meet  each  student's  particular  needs.  The 
system,  when  properly  Implemented,  shows 
the  tremendous  variation  among  both  mi- 
nority and  majority  children  and  gives  each 
child  specific,  highly  structured  tools  which 
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can  help  him  meet  his  needs.  This  I0  a  drastic 
departure  from  the  normal  system  where 
the  rule  is:  "All  should  know  this,  and  those 
who  don't  are  behind."  ■■ 

There  is  some  confirmation  for  the  im- 
portance of  a  change  in  teaching  methods, 
and  the  impact  of  tracking,  in  very  frag- 
mentary daU  in  the  Southern.  Schools  re- 
port. The  study  Included  only  two  schools 
which  relied  on  individualized  approaches, 
in  an  effort  to  minimize  the  pressures  stu- 
dents were  feeling  from  direct  competition. 
In  both  of  these  schools  the  Investigator 
reported  "extremely  positive  racial  tension 
scores,"  scores  "on  the  far  end  of  the  distri- 
bution of  scores." »  The  authors  offered  a 
hypothesis:  '^ 

"Teaching  machines  and  other  individual- 
ized forms  of  instruction  allow  students  to 
move  at  their  own  pace  without  tracking. 
There  is  a  definite  stigma  attached  to  being 
in  a  class  for  slow  readers.  Working  with  an 
Individualized  programmed  teaching  ma- 
chine lets  every  student  move  at  bis  or  her 
own  pace  with  no  stigma  attached  to  It." 

Tracking,  on  the  other  band,  had  a  "con- 
sistently strong  negative  effect"  on  the  stu- 
dents' attitudes  toward  Integration  at  the 
elementary  school  level."  The  study  also  has 
some  evidence  that  pro-integration  attitudes 
are  better  developed  In  non-tracked  ele- 
mentary schools  In  rural  areas  than  else- 
where.» 

The  study  shows  a  very  different  plctiire, 
however,  at  the  high  school  level.  At  this 
level,  where  white  students  possessed  extreme 
stereotypes  of  black  Inferiority  and  had  op- 
posed Integration,  tracking — which  lessens 
racial  contact  In  Integrated  high  schools — 
seems  to  have  some  poeltive  Impact  In  foster- 
ing more  favorable  racial  attl'tudee."  While 
this  finding  on  tracking  Is  only  an  Isolated 
finding.  It  does  suggest  that  In  certain  situ- 
ations abolition  of  tracks  at  the  high  school 
level  may  not  be  helpful.  The  practical  prob- 
lems of  managing  a  high  school  class  In  cer- 
tain coui-see  where  there  is  no  ability  group- 
ing can  be  very  formidable. 

In  cases  where  the  students  are  entering 
high  school  classes  from  segregated  schools 
which  have  built  up  both  racial  stereotypes 
and  achievement  gaps,  the  problems  can  be 
even  more  severe.  While  I  observed  substan- 
tial efforts  to  transform  elementary  schools 
and  some  Intermediate  schools  in  desegre- 
gated districts  across  the  country,  most 
school  administrators  expressed  very  little 
optimism  about  the  possibility  of  basic 
change  at  the  high  school  level. 

B.  Research  on  the  Effects  of  Ability 
Orouplng 

A  recent  review  of  the  results  of  some  fifty 
years  of  educational  reesarch  on  the  effect  of 
ability  grouping  on  children  concluded  that 
the  research  was  contradictory,  often  of  low 
quality,  and  limited  largely  to  simplistic 
studies  which  attempted  to  measure  the  Im- 
pact of  ability  grouping  on  test  scores  with- 
out adequate  statistical  controls  on  other 
factors  Influencing  the  learning  process." 
The  research  on  achievement  levels  has  been 
said  to  be  "at  best,  mixed.  Inconclusive  and 
Indefinite.""  To  the  extent  that  one  could 
say  anything,  the  data  suggest  some  possible 
gains  from  ability  grouping  for  the  most  able 
students,  bxit  "almost  xmiformly  unfavorable 
evidence"  for  average  and  below-average 
students."' 

On  the  more  complex  Issue  of  the  Impact 
of  ability  grouping  on  the  self-esteem  of 
children,  the  research  was  even  less  adequate 
and  had  produced  "at  least  some  data  to 
support  almost  any  stand  one  might  take 
on  this  Issue." ««  The  evidence  was  certainly 
Insufficient  to  document  the  widespread 
belief  among  educators  that  low  ability  chil- 
dren developed  more  desirable  attitudes  and 
self-esteem  m  classes  with  narrow  ability 
rangesA-  Some   recent  studies  suggest   that 


tracking  may  act  to  "inflate  the  self-esteem 
of  children  assigned  to  relatively  high  abiUty 
groups,  and  to  reduce  the  seLf-eateem  ©f 
chUdren  assigned  to  average  and  low  abtlity 
groups,"  but  this  finding  Is  not  firmly  eetab- 
lished.** 

The  defects  of  the  existing  research  litera- 
ture are  greatly  magnified  when  one  attempu 
to  adapt  curriculum  and  tracking  programs 
designed  for  a  stable,  non-Integrated  school 
in  a  typical  white,  middle  class  neighborhood 
structure  to  accommodate  minority  studenu 
who  often  come  to  the  new  school  years  be- 
hind In  achievement  levels  and  find  they 
must  confront  older  faculty  members  who 
find  it  difficult  to  change  the  way  they  teach. 
This  situation  presents  very  special  educa- 
tional challenges  and  suggests  the  need  to 
avoid  overly  simplistic  legal  principles  which 
might  possibly  damage  minority  children. 

The  complexity  of  the  tracking  issue  Is  fur- 
ther heightened,  as  Edgar  Epps  points  out." 
U  one  conceives  of  the  high  school  not  as  an 
Institution  prlmarUy  for  cognitive  learning, 
social  adaptation,  and  personal  fulfillment! 
but  as  an  Institution  for  filtering  and  chan- 
neling students  to  lilgher  education  and 
other  career  opportunities.  Some  existing 
date  suggest  better  coUege  placement  for 
black  students  who  are  exux)lled  In  Integrated 
schools.*  By  the  same  token,  it  seems  ex- 
tremely likely  that  enrollment  in  a  coUege 
preparatory  track  is  strongly  associated  with 
eventual  college  enrollment,  everything  else 
being  equal.  Lawyers  and  others  Involved  In 
the  negotiations  on  remedies  should  keep  In 
mind  the  very  difficult  chaUenge  the  process 
poses.  parUcuiarly  to  teachers  from  middle 
class  white  schools.  Perhape  a  strategy  for 
litigating  the  tracking  issue  at  the  high 
school  level  might  be  built  aroxmd  a  require- 
ment of  open  enrollment  for  the  upper 
tracks.  To  the  extent  possible,  school  desegre- 
gation plans  should  Include  in-service  train- 
ing of  teachers  and  provision  of  teacher  aides 
or  trained  volunteers  to  handle  the  addi- 
tional burdens  of  individualized  Instruction, 
and  retraining  of  the  counseling  staff  to 
avoid  racial  channeling.  At  the  same  time, 
tracking  and  ablUty  grouping  in  the  elemen- 
tary grades  should  be  ended.  Finally,  recruit- 
ment and  retention  of  minority  teachers 
should  be  urged  as  they  seem  to  be  able  to 
adapt  to  Integrated  situations  more  easily. 

V. INTEOBATINO   THX    CtntWCTTLXTM 

In  striking  contrast  to  the  situation  a  few 
years  ago,  educators  now  have  available  a 
broad  array  of  Integrated  and  black-oriented 
teaching  materials.  A  major  study  of  Amer- 
ican history  texts,  undertaken  in  1972  by  a 
leading  critic  of  the  neglect  of  minority  con- 
tributlcms  In  such  texts,  concluded:  " 

"The  time  has  come  ...  to  praise  what  the 
American-history  textbooks  have  at  this 
point  of  time  achieved  in  their  treatment  of 
black  Americans.  .  .  .  Whatever  weaknesses 
and  gaps  still  linger  among  a  very  few  of  the 
texts  of  the  19708,  the  attention  given  to 
the  black  American  experience  Is  many  times 
greater  than  that  given  to  any  other  minority 
group.  .  .  . 

".  .  .  Indeed,  many  of  the  texts  are  sold  and 
promoted  as  texts  which  tell  the  story  of 
America  In  terms  of  the  peoples  of  the  na- 
tion. .  .  .  Beyond  that,  however,  there  are 
some  texts  which  have  achieved  to  near  per- 
fection a  fully  Integrated  American-history 
textbook." 

The  new  texts  can  be  found  in  urban  and 
Integrated  school  systems  across  the  coun- 
try—even In  conservative  areas  of  the  South. 

More  Interesting,  perhaps,  U  the  extensive 
revision  of  currlcular  materials  now  under 
way  In  desegregated  areas  and  districts.  In 
1972,  for  example,  the  South  Carolina  State 
Department  of  Education  released  a  guide  on 
Ethnic  ContTitutions  to  V.S.  History.  The 
guide,  developed  by  a  statewide  committee, 
is  based  on  the  premise  that  aU  chUdren  in 
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the  state  need  a  better  xmderstandlng  of 
black  contributions,  a  need  particularly  clear 
now  that  the  schools  are  desegregated.  The 
committee  concluded:  *• 

"No  history  course  should  leave  an  Individ- 
ual with  a  sense  of  inferiority. . . .  Every  com- 
munity and  school  district  must  rise  above 
the  conditions  of  mistrust  which  divide  and 
destroy  the  fabric  of  any  society.  If  one 
group  insists  on  espousing  superiority  over 
another,  we  all  lose." 

The  guide  departs  dramatically  from  the 
orthodox  southern  treatment  of  the  Recon- 
struction period,  reflecting  the  perspective 
of  recent  revisionist  works  by  black  and  white 
scholars.  "N^roes  led  the  w^ay."  the  guide 
says,  "In  democratizing  state  constitutions, 
guaranteeing  equal  rights,  and  developing 
programs  of  state-financed  education,  agri- 
cultural experimentation,  et  cetera."  " 

A  program  In  Jacksonville,  Florida  reflects 
another  approach.  Working  with  local  black 
college  students,  the  project  helped  recon- 
struct the  unrecorded  history  of  the  com- 
munity through  old  scrapbooks,  diaries,  and 
oral  history  to  describe  the  local  roots  of 
blacks  who  later  played  a  national  role.  Thus 
to  facilitate  desegregation,  the  schools  helped 
to  create  a  black  history  of  the  community. 

Recognizing  that  the  curriculum  materials 
built  around  the  exi>eriences  of  blacks  in 
Harlem  or  Watts  might  have  very  Uttle  rele- 
vance to  that  of  children  growing  up  In  an 
turban  southern  community  with  a  different 
cultural  tradition,  the  Duval  County  school 
system  in  Jacksonville,  Florida  Initiated  a 
project  of  preparing  'aeamlng  activity  pack- 
ages" based  on  the  history  of  the  local  black 
community.'* 

One  of  the  serious  problems  for  curriculum 
planners  has  been  the  continued  lack  of  good 
materials  for  non-black  minorities.  While 
publishers  have  responded  to  the  demands 
for  a  more  accurate  portrayal  of  the  nation's 
largest  minority,  they  have  been  much  slow- 
er to  develop  materials  on  Chicano,  Puerto 
Rlcan,  Indian,  and  other  minorities  which 
have  contributed  to  American  society.  School 
systems  have  been  forced  to  Improvise.  The 
Minneapolis  school  system  developed  mate- 
rials dealing  with  Indian  tribes  which  ac- 
cotmt  for  a  substantial  fraction  of  the  dis- 
trict's minority  enrollment.**  VHien  fifth 
graders  study  the  westward  movement  of 
settlers,  for  example,  they  devote  considera- 
ble attention  to  the  problem  of  Indian  land 
rights  and  the  ways  In  which  the  whites' 
takeover  of  the  land  and  establishment  of 
the  reservation  system  destroyed  tribal  ways 
of  life.  In  the  sixth  grade,  the  history  cur- 
riculum portrays  the  historic  role  of  the 
Chippewa  and  Sioux  peoples.  Becatise  of  the 
paucity  of  good  materials  on  Minnesota  In- 
dians, the  district  commissioned  an  Indian 
educator  to  develop  a  series  of  fllmstrlps  and 
tape  cassettes  dealing  with  tribal  economies, 
commonly  portrayed  stereotypes  held  by 
whites,  reservation  life  and  schooling,  tribal 
history,  and  the  changes  that  Indian  chil- 
dren face  moving  from  the  reservation  to  the 
city. 

A  basic  ptirpose  of  American  public  educa- 
tion has  been  to  convey  to  students  a  com- 
mon understanding  of  our  history,  our  polit- 
ical Institutions,  and  our  national  purpose. 
The  Image  conveyed,  however,  has  usually 
been  one  of  white  Americans  devising  and 
operating  extraordinarily  successful  political 
Institutions  In  a  society  that  had  solved  most 
of  Its  problems.  The  rapid  change  to  materials 
that  emphasize  diverse  contributions  to 
American  society,  that  deal  much  more  openly 
with  the  nation's  historic  fallings,  and  that 
present  a  range  ol  views  about  contemporary 
controversies  represents  a  very  Important 
curricular  shift.  Unfortunately,  there  Is  ex- 
tremely little  research  so  far  that  evaluates 
Its  Impact. 


Footnotes  at  end  of  article. 


A  recent  study  of  104  third  grade  students 
rttiK>lo<>M'  an  impact  on  radal  attitudes  of 
the  students  attributable  to  the  discussion 
of  books  which  deal  with  "black  feelings,  sit- 
uations. Ideas,  and  the  contrlbutlcms  that 
black  Americans  have  made  to  cultural,  polit- 
ical, and  scientific  developments  in  the 
United  States."  "  By  testing  the  seven-year- 
old  children  before  and  after  classroom  use 
of  six  lxx>k8  on  the  black  experience,  the 
resecuxh  concludes  that  "reading  and  discus- 
sion of  multiethnic  social  studies  materials 
can  Influence  attitudes  toward  black  Ameri- 
cans In  white  urban  and  rural  children  of 
early  childhood  age."  '^  Such  early  e:q>osure, 
the  author  suggests.  Influences  the  basic  "re- 
sponse sets"  of  the  children.™ 

One  basic  weakness  In  adopting  a  multi- 
ethnic curriculum  is  the  fact  that  few 
teachers,  including  minority  teachers,  have 
any  training  in  these  areas.  Far  too  fre- 
quently, the  task  of  preparing  new  teaching 
unite  is  assigned  to  teachers  lacking  adequate 
academic  preparation  In  the  fields."  The  re- 
sult is  often  trivial  or  misleading  material 
which  does  not  become  an  Integral  part  of 
the  general  curriculum. 

Even  when  good  materials  are  obtained  cu* 
develc^>ed,  faculty  members  usually  are  not 
provided  with  the  profeasional  training  they 
need  to  tise  these  resources. 

In  many  districts  "blade  stiMlles"  tx  other 
minority  group  courses  have  been  a  central 
point  of  tension  and  conflict,  particularly 
within  high  schools  during  the  early  part  of 
the  desegregation  process.  This  often  results 
from  the  failure  of  the  formerly  white  schools 
to  make  any  move  toward  c\u-riculiun  change 
or  even  to  recognize  Black  History  Week  or 
major  ethnic  holidays. 

The  initial  stopgap  response  of  many 
school  districts  Is  to  set  up  q>eclal  elective 
high  school  courses  for  Interested  minority 
students  while  leaving  the  basic,  required 
courses  largely  untouched.  For  the  1970-71 
school  year,  for  example,  937  American  high 
schools  reported  offering  such  courses,  but 
they  enrolled  only  seven-tenths  of  one  per 
cent  of  the  national  enrollment.''*  The  UJB. 
Civil  Rights  Commission  reported  that  less 
than  2.5  per  cent  of  Chicano  elementary  stu- 
dents and  less  than  one  per  cent  of  sec- 
ondary students  in  schools  of  the  Southwest 
were  enrolled  In  special  courses  In  Mexican 
or  Mexican-American  history.**  The  courses 
enrolled  few  Anglo  students,  and  some  ad- 
ministrators reported  that  these  courses  are 
completely  segregated.** 

These  separate  courses  have  been  widely 
criticized,  and  many  curriculum  planners  be- 
lieve they  will  eventually  be  displaced  by 
Integrated  basic  courses.  In  Miami,  for  ex- 
ample. Richard  White,  head  of  the  program 
development  office,  recsJls  how  the  huge  Dade 
County  system  "went  through  the  whole  se- 
quence." *^  In  the  beginning,  separate  black 
history  and  llteratiire  courses  were  developed 
and  installed  at  all  high  schools  and  there 
was  strong  initial  student  response.  Three  or 
four  years  later,  however,  the  cotirses  were 
rapidly  being  eliminated  beca\ise  not  enough 
students  were  enrolling  to  justify  the  cost  of 
an  additional  teacher.  As  a  result,  the  sys- 
tem Is  now  working  on  building  new  ma- 
terials into  the  general  currtculiun. 

Although  there  is  little  social  science  evi- 
dence on  the  merits  of  the  alternative  ap- 
proaches, enrollment  statistics  strongly  sug- 
gest that  If  the  new  perspectives  are  to  reach 
most  minority  children  and  more  than  an 
insignificant  fraction  of  Anglo  children,  they 
must  be  Incorporated  into  the  standard 
course  curricula.  Desegregation  plans  should 
require  a  review  of  the  district's  curriculum, 
and  opportunities  for  substantial  retraining 
of  teachers  in  the  fields  most  affected.  From 
the  perspective  of  managing  the  desegrega- 
tion crisis,  such  an  enterprise  would  have 
the  additional  advantage  of  alerting  prin- 
cipals to  some  mlnlmiun  gestures  of  recog- 
nition of  the  new  groups  of  students  in  their 


schools,  a  problem  that  has  created  con- 
siderable tension  during  the  first  year  of 
desegregation  In  many  high  schools.** 

Properly  managed,  then,  desegregation  of- 
fers an  (^portunlty  not  only  to  revise  teach- 
ing styles  but  also  to  imearth  luiconsclous 
culttual  biases  In  the  curriculum.  Desegrega- 
tion makes  en  Invisible  problem  suddenly 
very  visible  and  creates  both  interest  among 
tettchers  and  a  constituency  within  the  stu- 
dent body  for  change.  While  courts  should 
not  dictate  currlculiun,  a  requirement  that 
the  district  itself  set  up  a  fully  representa- 
tive review  process  and  set  aside  resources 
for  staff  development  would  aid  successful 
desegregatloru 

VI.  DSsnatxcATioK  and  BajNcuAUsic 

As  the  school  desegregation  drive  moves 
from  the  South  Into  northern  and  western 
cities,  desegregation  plans  are  being  drawn 
in  school  districts  which  have  considerably 
more  oon^ilex  social  groupings  than  are 
found  In  the  Soat^ 

A  body  of  law  practice,  devised  to  deal  with 
desegregation  oi  English-speaking  blacks  who 
share  large  elements  of  a  common  culture, 
cannot  be  transported  without  adaptation 
Into  systems  where  there  are  a  variety  of 
racial  and  etiinlc  groups,  widely  diverse  cul- 
tures, and  large  numbers  of  students  whose 
basic  language  Is  not  English.  When  the 
Supreme  Court  declared.  In  the  Keyes 
(Denver)  case,"  that  "Sootliweeit  HlqianoB 
and  Negroes  have  a  great  many  things  in 
common"  and  that  in  Denver  they  "suffer 
Identical  discrimination  In  treatment  when 
compared  with  the  treatment  afforded  Anglo 
students,"  It  was  sinwly  over-slmpllfylng  a 
complex  issue.  The  restiltlng  district  court 
decision,  however,  permitted  the  retention  of 
some  segregated  bilingual  programs  for 
children  requiring  language  training  assist- 
ance.»« 

The  San  Francisco  school  board  has 
recently  ordered  revision  of  the  city's 
desegregation  plan  to  prevent  the  transfer  of 
Chicano  students  who  are  now  In  schools 
providing  bilingual  education."  The  Supreme 
Court's  decision  In  La-u  v.  Nichols  "  has  sus- 
tained UEWs  power  to  require  school  districts 
to  provide  special  programs  for  children  with- 
out a  working  knowledge  of  English.  But  if 
programs  for  Spanish -iq>eaklng  children  and 
other  linguistic  minorities  continue  to  be 
<q}erated  on  a  segregated  basis,  these  pro- 
grams will  conflict  with  the  goals  of  a 
desegregation  plan. 

No  significant  research  has  yet  been  under- 
taken on  blllngual-blcultural  programs  or 
even  on  the  question  of  whether  such  pro- 
grams are  the  best  remedy  for  children  with 
English  language  problems.  A  recent  review 
of  the  research  reix>rts  that  there  are  only 
four  studies  which  were  carefully  controlled 
and  truly  experimental;  only  one  of  these 
was  undertaken  In  the  United  States."  At 
present,  substantial  numbers  of  Spanish- 
speaking  children  are  achieving  at  well  below 
grade  level.  Most  of  the  argument  for 
bilingual  and  blcultural  programs  is  based 
on  the  assumption  that  education  In  the 
child's  own  language  would  be  more  effec- 
tive than  education  In  English.  However,  It 
has  been  urged  that  other  approaches  should 
be  examined.** 

"Alternative  hypotheses  as  to  the  failure 
of  the  educational  process  for  Spanish- 
cultured  children  should  also  be  considered. 
It  may  be  that  better  prepared  and  more 
sensitive  teachers  who  do  not  have  low 
expectations  and  negative  stereotyped  views 
of  the  children  they  serve  may  produce  re- 
sults better  than  or  equal  to  those  produced 
by  blllngual/biciiltural  education  programs." 

Many  of  the  federally  funded  bilingual 
programs  operate  In  segregated  schools.  If, 
however,  the  Coleman  Report's  general  find- 
ing— that  the  background  of  the  other  chil- 
dren in  the  classroom  affects  learning  far 
more  than  does  the  quality  of  the  teaching 
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staff  ■ — appllee  to  8panisb-q>eaklng  children 
teaming  mglMi.  one  wooM  expect  more  re- 
Inf  oroemeBt  tor  mastery  ot  the  new  laagoage 
in  a  chMBrootn  and  scbotd  with  many  Bng^ 
Itsb-speakliig  chUdren.  Tbe  rapM  loss  of  for- 
eign langnage  mastery  for  Sng^lab-spealclng 
chBdren  who  have  no  regtilar  opportunity  to 
xae  ttie  new  language,  except  with  their 
teacher,  might  be  replicated  for  children 
learning  Bh^lsh  in  a  context  where  all  the 
taformal  conTereatlon  Is  Spanish.  "Riese  are 
questions  In  urgent  need  of  research.  As  the 
federal  government  channels  growing  sums 
Into  bningual  crtlection,*"  state  legislatures 
enact  legislation  requiring  billugual  educa- 
tion," and  the  coorte  begin  to  be  confronted 
with  these  questions,"'  the  need  for  reason- 
ably clear  Information  on  what  works  best 
grows  increasingly  serious. 

aodal  science  flndlngs  about  tbm  deeeg- 
iwgatlnn  piooese  can  lend  support  to  some 
ywMwnn  sense  principles  in  dealing  witli  the 
larga  numbers  of  non-black  mlnralty  stu- 
dents affected  when  a  school  system  Is  forced 
to  demise  a  doacgregattoa  pUn.  It  Is  only  ra- 
ttoDAl.  for  eaample^  not  to  distribute  children 
nsertlnc  Intooaive  language  training  so  thinly 
menm  m  school  system  tliat  it  becomes  ad- 
mlBlatratlvely  Impossible  to  offer  them  tlae 
he4p  tbey  need.  While  distributing  minority 
cbUdratt  on  a  fixed  ratio  acroaa  a  school  sya- 
tam   may  be  a  aoimd   "starting  point"   to 
nmedy  segregation  of  blacks,  as  the  Supreme 
Court  held  In  Swaan,'*  it  la  probata  a  poor 
lemady  for  linguistic  miooritles  preseut  In 
relatlrely  small  numbers  in  the  school  s$&- 
tem   and  needing   °i>?''ial    programs   which 
cannot  feasibly  be  offered  in  all  schools  be- 
cause of  the  cost  and  the  shortage  of  quali- 
fied staff.  Secondly,  it  is  a  serious  mistake  to 
develop  desegregation  plana  which  consider 
Qilcano  students  as  "Anglos"  and  use  them 
to  desegregate  black  schools.^  One  of  the  few 
consistent  flndings  In  desegregation  research 
is  that  the  educational  valite  of  desegrega- 
tion comes  basically  from  the  placement  of 
lower  Income  cbildren  In  educational  settings 
with    more    "advantaged"    students."    The 
Hotiston  "  and  MTi^Tn]  "  plans  for  desegregat- 
ing black  schools  by  mixing  Spanish-speak- 
ing children  with  black  cliildren — thus  deal- 
ing vlth  the  Issue  of  the  racial  IdentlffabUity 
of  a  school   by   adding  another  victimized 
mlnorll^ — make  no  sense  educationally. 

Desegregation  litigation  In  devising  work- 
able remedies  (ae  the  Supreme  Court  recog- 
nized in  the  Keyes  case),  aho\ild  consider 
large  distinctive  ethnic  minority  groups  as 
separate  categories.  The  major  ethnic  minor- 
ities are  distinctive  In  history,  culture,  edu- 
cational background,  and  aspirations,  as  well 
as  language.  Thus  conscious  planning  built 
around  the  special  situation  of  each  major 
group  victimized  by  past  segregation  la  es- 
sential. The  problem  Is  exacerbated  by  the 
continuing  shortage  of  adequafe  texts  for 
-Bon-black  minorities.* 

vn. — ^paioRixT  Foa  desecsecation  at  the 

EABUEST  GSAOS  LEV£I^ 

One  of  the  few  points  of  consensus  in  de- 
segregation studies  and  In  interviews  of 
Bcho<H  officials  Is  that  young  children  experi- 
ence the  least  difficulty  In  adapting  to  de- 
segregation. This  fact  is  probably  because 
tfementary  school  children  have  fewer 
stereotypes,  even  in  the  Deep  South."  In 
addition,  the  achievement  gap  between  white 
and  minority  students  at  the  elementciry 
school  level  la  much  smaller  than  at  the 
upper  grade  levels,""  and  sonoe  research  has 
suggested  that  Integration  at  the  earliest 
level  ean  substantially  diminish  the  charac- 
teristic year -by-year  widening  of  the  achieve- 
ment gap  between  ?.'bite  and  black  chil- 
dren.-^ 

Pettlgrew  summarizes  the  sociological 
argrmtent  for  early  Integration:  "• 

"Bacial  isolation  is  a  comulatlve  process. 
Its  effects  avt  time  on  children  of  both  races 
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make  subsequent  integration  increasingly 
more  difficult.  Separation  leads  them  to  grow 
apart  in  tnterests  and  values,  fnie]  CMeman 
IBeport)  allowed  that  black  cfafl«heu  who 
had  begun  tbelr  Interracial  schooling  tn  the 
first  five  grades  evinced  higher  achterement 
test  scores  ....  And  spedflc  studies  In  Hart- 
ford, ConnectJcTrt,  Ann  Arbor,  Michigan, 
Newark -Verona,  New  Jersey,  Bridgeport - 
Weslport,  Connecticut,  and  Riverside  an 
show  the  best  achievement  gains  for  those 
who  begin  desegregation  In  kindergarten  and 
the  flrst  grade  ....  The  Ooleman  data  ahio 
Indicate  that  the  meet  positive  attitudes  to- 
ward having  Interracial  classes  and  blacks  as 
close  friends  are  found  among  white  children 
who  begin  their  Interracial  education  In  the 
earliest  grades. . ,  .■* 

From  the  school's  perspective,  the  nature 
of  the  subject  matter  at  the  elementary 
levrt  may  make  elementary  school  curricula 
more  adaptable  to  indlviduahzed  procedurvs 
than  eiuTleula  for  upper  levels.  Primarily 
concerned  with  developing  student  mastery 
of  certain  basic  skills,  the  elementary  schools 
deal  largely  with  cumulative  bodies  of  knowl- 
edge graded  by  levels  of  difficulty.  Subjects 
such  as  reading,  arithmetic,  spelling,  pune- 
tiiatlon,  and  writing,  can  be  broken  down 
Into  small  segments,  often  logleally  related. 
With  properly  designed  materials  and  pro- 
cedin-es,  teachers  ean  handle  students  op- 
erating at  very  different  levels  within  the 
same  classromn  without  Inordinate  dilBoulty. 
Primary  school  teachers  tend  to  be  more 
flexible  and  less  wedded  to  traditional  ways 
of  teaching  traditional  bodies  of  knowledge 
tiian  the  subject-matter-orlmited  teachers  In 
the  higher  grades. 

Desegregation  plans  that  operate  on  the 
assumption  that  chUdren  should  remain  In 
their  neighborhoods  for  the  first  grades  and 
then  transfer  to  desegregated  schools  can 
find  no  support  In  social  sdence  research. 
The  Information  we  do  possess  aboiit  the  op- 
eration of  the  process  strongly  argues  for 
making  early  desegregation  a  top  priority  In 
Iltlgatlan  and  planning.  This  is  one  of  the 
few  dear  and  unambiguous  recommenda- 
tlocs  that  can  be  made  on  the  basis  of  the 
existing  research, 
vm. — iNrBURATtoir  as  a  ix>ng-tekm  pkockss 
The  usual  focris  of  attention  Is  on  the  de- 
segregation "crisis"— the  period  just  prior  to 
desegregation,  when  plans  are  being  devel- 
oped, through  the  actual  accomplishment  of 
those  plana  and  after  the  conflicts  within 
the  community  or  within  the  student  body 
largely  have  ended.  This  is  the  period  when 
community  leaders  actively  discuss  desegre- 
gation, when  the  press  covers  the  process  and 
when  school  authorities  often  receive  some 
special  federal '"  and /or  local  fiinds  to  ease 
the  transition.  This  Is  also  the  period  when 
the  desegregation  process  Is  evaluated  by 
researchers. 

Tills  "transitional"  period  is  very  Impor- 
tant. Administrators  must  deal  with  frictions 
and  tensions  and  confusion  both  within  the 
schools  and  within  the  community.  During 
this  period,  school  officials  primarily  are  con- 
cerned with  the  restoration  of  some  sem- 
blance of  normality.  They  must  deal  in  an 
atmosphere  where  minor  fights  are  seen  as 
serious  racial  Incidents.  School  officials.  In 
an  effort  to  reduce  tensions,  provide  human 
relations  training  for  staff  members,  and  try 
to  reasstu-e  worried  parents.  It  Is  a  vitally 
Important  Job  to  diminish  community  hos- 
tility and  maintain  morale  within  the 
schools.  In  educational  terms,  however,  this 
Is  usually  a  period  of  defense  of  the  status 
quo. 

Since  the  a:>sumptlou  is  that  when  calm 
has  been  restored,  integration  has  been  ac- 
complished, the  attenUon  of  the  public  re- 
cedes, and  resoiu'ces  provided  to  assist  in 
the  desegregation  process  are  withdrawn. 
However,  the  really  significant  changes  may 
be  Just  beginning.  In  the  schools  tliat  I  have 
visited,  adaptation  to  desegregation  is  almost 
Invariably  seen  as  a  process  requiring  <;ev- 
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eral  years.  Including  replacement  of  some 
of  the  personnel.  Published  case  studies  often 
reflect  the  same  conctQston.*^  TWb  suggests 
the  Importance  of  incarporatlng  into  de- 
segregation plans  a  program  of  serenl  years- 
duration,  designed  to  help  prtoclpah  and 
teachers  develop  educaUonaJ  processes  re- 
sponsive to  their  new  student  bodies 

There  Is  vIrtiiaUy  no  large  scale  research 
on  this  particular  Issue,  so  that  this  section 
of  the  article  will  examine  changes  In  in- 
dividual schools  and  present  what  some  In- 
volved officials  and  academic  obeervers  think 
happens  as  desegregated  schools  try  to  move 
toward  successful  Integration. 

Thomas  Phllllan,  a  principal  In  Riverside 
California,  has  been  through  the  process  of 
educational  change  follawlng  the  dasegrega- 
tlon  of  two  schools."  Palm  Sdiool.  a  white 
middle  class  school,  had  an  older,  cloaely- 
knlt  faculty,  most  of  whom  were  unpr^MU-ed 
for  desegregation  and  who  worried  abont  a 
decline  In  the  sduwl'k  high  tttt  socres. 
Teachers  had  tended  to  Ignore  the  lan^n 
number  of  white  children  with  serkras  learn- 
ing problems.  Although  the  Blwdde  ad- 
ministrators strongly  supported  desegr^a- 
tlon.  the  transition  at  Palm  School  was  dif- 
ficult and  traumatic.  Teachers  who  *>w^  been 
doing  the  same  thing  for  fifteen  or  twenty- 
five  years  suddenly  found  they  reaSj  dldnt 
know  what  to  do.  At  first,  ha  says,  -niay 
Just  cried  a  lot." 

PliUUan  began  to  work  tor  fAawgif  t»y 
scheduling  two  meetings  a  week  to  talk  over 
articles  aud  see  films  on  new  cdaeatlanal  ap- 
pzoaches.  'Teachers  began  to  vteit  other 
schools  which  were  trying  new  pioeednres. 
Even  with  this  Intense  effort.  It  took  al* 
most  a  year  and  a  half  before  the  faculty 
calmed  down  and  the  first  changea  were 
made.  A  much  longer  time  was  raqtalied  to 
change  the  basic  teaching  style  ot  the  setkooL 
After  achieving  some  tntcn^tw  at  Palm 
SclKKd.  Pbnilan  took  over  the  tioublad 
Adams  School  In  the  middle  of  the  1970-71 
school  year.  The  student  body  than  Included 
two  hostile  groups  of  nhioano  students  from 
different  parts  of  town.  Ouna.  kntvtt  and 
chains  were  found  In  the  school,  and  chil- 
dren called  It  "the  prison."  At  Adam*  teacb^ 
ers  had  retained  traditional  tracks  and  *^<^ 
segregated  classrooms.  PhllUan  told  the 
teachers  that  they  would  have  to  '•Kf^jp  or 
quit  and  closely  monitored  those  be  judged 
Inadequate  until  some  left.  Openii^i  were 
filled  by  enthusiastic  newcomen^  and  the 
school  began  to  embark  on  a  variety  of  new 
approaches.  Two  years  later  the  faculty  was 
conducting  a  needs  assessment  of  its  com- 
munity and  cr>stalizlng  the  results  into  a 
new  set  of  curriculum  goals.  The  changea  had 
helped  the  school  to  move  from  twentieth  to 
fourth  place  In  the  district  in  reading 
achievement  test  scores.  One  of  the  side 
effiects  of  the  changes  In  both  Bt>Yke>c,i^  ^^s  to 
produce  far  better  opportiuilties  for  white 
students  with  learning  problama. 

David  Tew.  principal  of  the  Longfellow 
School  in  Riverside.  teUa  a  «t«"W.i|».  story  of  a 
long  process  of  transition.'"*  Longfellow,  with 
a  62  per  cent  minority  emolimant.  was 
plagued  with  discipline  problems  and  poor 
morale.  It  had  a  pervasive  leniie  ef  failure 
and  the  lowest  test  scores  in  the  aystem.  At 
first.  Tew  spent  many  hours  dealing  with 
complaints  and  handling  "iMme-caiUug. 
fights,  racial  epithets,  filthy  language  and 
vandalism."  The  teachers  had  struggled  with 
the  problems  in  a  variety  of  ways;  some 
tried  "harsh  discipline."  others  uaed  track- 
ing, and  some  were  trying  to  find  ways  to 
use  teacher  aides  effectively. 

Tew.  who  had  been  working  on  a  non- 
graded  way  to  teach  reading  skills,  brought 
with  him  a  smaU  nucleus  of  ttiree  teachers, 
including  a  reading  specialist.  He  asked  two 
of  the  seventeen  existing  teachers  to  leave 
and  explained  to  the  rest  what  ha  thought 
needed  to  be  doue  In  *t^^"ct'?g  teacbii>g 
methods,  telling  them  they  should  "feel  free 
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to  ask  for  a  transfer"  if  tbey  felt  unoomf<»t- 
able. 

After  some  initial  anxiety  and  some  de- 
partures, things  settled  down  and  only  a 
single  teacher  requested  a  transfer  during 
the  next  six  years.  The  teachers  began  by 
carefully  analyzing  the  problems  of  fifth 
and  sixth  graders  with  reading  difficulties. 
The  analysis  uncovered  "many  areas  that 
just  were  not  dealt  with."  For  example,  it 
was  found  that  some  of  the  students  still 
lacked  the  eye-hand  coordination  necessary 
to  begin  reading.  In  response,  new  exercises 
were  built  Into  the  physical  education  ciir- 
rlculum.  When  the  Riverside  school  system 
Implemented  decentralized  planning  and 
budgeting,  the  staff  of  Longfellow  became 
Intensely  Involved  in  developing  a  plan  for 
change.  The  school  won  a  $10,000  grant  from 
the  district  to  carry  out  a  special  three-year 
program  Including  systematic  development 
of  the  new  reading  and  math  methods.  The 
process  of  shared  planning.  Tew  believes, 
pulled  the  members  together  behind  the  new 
program. 

The  results  of  the  new  philosophy  and 
newly  implemented  programs  were  dramatic. 
In  the  first  year  after  the  new  methods  had 
been  Introduced,  the  school's  achievement 
scores  moved  from  last  In  the  district  to  the 
middle  level.  The  next  year,  the  school  was 
first  in  the  district.!"" 

At  the  South  San  Jose  Hementw^  School 
In  Jacksonville,  Florida,  Principal  Marie  Pat- 
terson recalls  that  before  the  desegregation 
process  took  place,  there  were  teachers  who 
had  never  seen  below-average  children  in  the 
affluent  white  school.""  "We  had  been,"  she 
said,  "a  little  private  school  In  a  private  com- 
munity, supported  by  public  fimds."  Teach- 
ers were  "fearful  that  they  would  not  be 
able  to  handle  the  range  of  abilities."  Rapid 
curriculum  change  came  to  this  school  when 
parents  demanded  that  the  school  implement 
individualized  approaches  which  had  been 
tried  out  elsewhere  in  the  district.  When  this 
was  done,  a  substantial  ntmaber  of  the  chil- 
dren that  had  transferred  to  private  schools 
returned,  the  numbei-  of  parents  serving  as 
volxmteers  in  the  school  increased,  and  the 
PTA  began  to  raise  funds  for  some  necessary 
equipment. 

A  school  which  has  successfully  been 
through  this  long  process  of  adaptation  and 
change  often  ends  up  with  a  program  that 
offers  broadened  opportunities  far  all  chil- 
dren. In  Roanoke,  Virginia™  a  nimiber  of 
elementary  and  tatermedlate  schools  moved 
to  individualized  Instruction  following  de- 
segregation of  the  echoed  system.  Interest- 
ing changes  tcxA  place  in  surprising  areas 
of  the  curriculum.  The  staff  found,  for  ex- 
ample, that  their  policies  of  concentrating 
on  arts  and  crafts  and  choral  music  at  black 
schools,  and  classical  music  and  traditional 
art  Instruction  at  the  white  high  schools,  bad 
overlooked  strong  interests  which  crossed 
racial  lines  in  both  directions."^ 

Prmcipals  in  those  schools  which  have 
responded  to  desegregation  with  educational 
reforms  report  cycles  of  early  fear,  then  ex- 
ploration and  planning,  and  finally  change. 
None  think  that  they  have  a  magic  formula 
or  one  that  is  suitable  to  all  teachers  or  all 
schools.  Most  strongly  emphasize  the  import- 
ance of  faculty  involvement  in  planning,  and 
no  one  disputes  the  fact  that  the  transition 
takes  years. 

If  real  desegregation  is  a  long-term  process 
requiring  an  analysis  of  basic  educational 
philosophies  and  a  restructuring  of  the  way 
clasrooms  operate,  this  should  be  considered 
at  the  time  that  the  desegregation  plan  Is 
developed.  It  is  at  this  point  where  there  can 
be  some  leverage  on  a  school  system  to  sup- 
port the  needed  long-term  changes.  De- 
segregation plans  should  provide  expert  as- 
sistance, and.  If  possible,  small  budgets  to 
support  experiments  within  individual 
schools  to  help  work  out  the  necesary  adjust- 


ments. It  Is  also  Important  for  teacben  and 
principals  who  are  deeply  confused  to  have  a 
chance  to  visit  schools  where  deaegregated 
education  is  working.  School  prlndpals  us- 
ually have  very  little  money  for  new  depar- 
tures once  their  obllgatltms  for  salaries,  sup- 
plies, and  fixed  costs  are  met.  Targeting  even 
a  few  thousand  dollars  for  planning,  cur- 
riciUum  development,  and  needed  materials 
can  greatly  facUltate  change.  Unfortunately, 
most  existing  federal  desegregation  aid  funds 
are  targeted  on  the  Immediate  period  of 
transition  and  withdrawn  long  before  the 
process  has  run  its  course  ."^  In  too  many 
cases.  It  has  not  even  begun  by  the  time  funds 
are  withdrawn. 

CONCLTTSION 

Desegregation  raises  new  educational  prob- 
lems for  schools,  but  It  also  presents  them 
with  a  VM7  rare  opportunity.  Older  school 
systems,  especially  the  large  urban  systems, 
are  notoriously  resistant  to  refOTm.  Some 
tend  toward  the  kind  of  mindless  unchang- 
ing bureaucracy  described  in  David  Rogers' 
110  Livingston  Street^  and  other  recent 
books  about  central  city  school  systems."* 
Professor  Willis  Hawley,  In  bis  study  of  or- 
ganizational rigidity  in  school  systems,  at- 
tributes much  of  the  system's  Inability  to 
adapt  to  changing  educational  requirements 
to  a  rigid  centralized  bureaucratic  structure 
which  strongly  reinforces  the  tendency  of 
schools  to  perpetuate  traditional  curricular 
offerings  and  teaching  methods."* 

School  systems,  be  repeats,  tend  to  Impose 
uniformity  on  everything  from  the  age 
placement  ot  students,  to  texts,  to  the  type 
of  person  selected  as  a  teacher.  Their  desire 
for  stability  and  uniformity  thus  causes  re- 
sistance to  change  that  may  well  require 
several  decades  for  the  general  adoption  of 
major  innovations.  Naturally  enoiigh,  this 
rigid  structure  strongly  discourages  creativ- 
ity by  teachers.  Thus,  "special  opportunities" 
for  change  come  with  crisis  sittiations:  "= 

"At  critical  points  in  all  crises  the  climate 
Is  right  for  a  major  innovation.  If  it  Is  the 
right  proposal  for  the  right  time  and  people, 
substantial  progress  can  be  made  in  the  sys- 
tem. The  reason  may  be  that  as  strain  con- 
tinues, most  parties  to  the  strife  are  anxious 
for  a  platisible  solution." 

The  advent  of  desegregation  is  such  a  crisis 
for  many  teachers  and  administrators.  It  can 
also  be  the  opportunity  for  the  initiation  of 
very  important  educational  reforms  In 
clrctmistances  where  reforms  are  normally 
very  difficult.  To  the  extent  possible,  Utl- 
£;ants.  Judges,  and  planners  within  school 
83rstems  shoidd  attempt  to  devise  plans 
which  recognize  that  physical  des^regatlon 
Is  only  the  first  step  toward  social  and  edu- 
cational adaptation  of  the  schools.  Covui: 
should  draw  on  the  broad  equitable  power 
they  possess  to  remedy  segregation  by  requir- 
ing local  school  officials  to  prepare  a  long- 
term  educational  plan  to  make  desegregation 
work  educationally  and  help  turn  physically 
desegregated  schools  Into  genuinely  inte- 
grated schools.  Even  in  cases  where  the  local 
school  officials  adamantly  oppose  preparation 
of  the  plan  for  physical  desegregation,  they 
shotild  be  ordered  to  devise  a  supporting 
program  of  educational  change.  The  plans 
should  respect  the  individual  school  as  an 
important  institution  faced  with  a  major 
challenge  and  should  attempt  to  aid  prin- 
cipals and  teachers  in  working  out  better 
ways  to  meet  the  diverse  needs  of  students 
within  a  context  of  successful  integration. 
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Dlst..  430  F.ad  839   (1070). 

•See.  ejg^  Avlzu  ▼.  Waco  Independent 
School  Dlst.,  378  F.  8iq>p.  1264  (WU.  Tex. 
1973),  retT'd  in  part,  495  F2d  499  (6th  dr. 
1974);  United  States  v.  Texas.  842  F.  Supp. 
24  (EX>.  Tex.  1971).  aff'd,  466  F.2d  618  (6th 
Clr.  1972) ;  Johnson  v.  San  Francisco  Unified 
ScdtCKd  Dlst.,  839  F.  Supp.  1316,  1323  (N.D. 
Cal.  1971),  vacated,  600  F.2d  349  (9th  Cir. 
1974) .  

"For  example,  note  the  HEW  propoeal  In 
United  States  v.  Texas  Educ.  Agency,  467  VS. 
848,  860-61  (5th  Clr.  1972),  and  the  HEW 
regulation  requiring  school  systems  to  take 
remedial  steps  to  rectify  language  deficiency 
problems.  85  Fed.  Reg.  11596  (1970). 

"  See  Orfleld,  School  Integration  and  Its 
Academic  CHtics,  6  Civil  Rights  Digest  2 
(Sxmimer  1973) ;  N.  St.  John,  School  Desegre- 
gation Outcomes  for  Children  16-43  (1975). 

"  1-3  National  Opinion  Research  Center, 
Southern  Schools:  An  Evaluation  of  the 
Effects  of  the  Emergency  School  Assistance 
Program  amd  of  School  Desegregatlcm  (1973) 
[hereinafter  cited  as  Scnithem  Schools]. 

"See,  e.g.,  studies  referred  to  In  notes  17, 
28,  63.  64  infra. 

"Emergency  School  Aid  Act,  20  UJ5.CA. 
SS  1601-19  (1974). 

"San  Francisco  Unified  School  District, 
Evaluation  of  San  Francisco  Unified  School 
District  Desegregation/Integration,  1971-72, 
October  1972,  at  164  (unpublished  dociunent 
available  from  school  district  offices) . 

»/d. 

"M.  Metz,  Authority  in  the  Junior  High 
School:  A  Case  Study,  1971  (iinpubllshed 
doctoral  dissertation.  University  of  California 
at  Berkeley) . 

"/d.atll2,x-10. 

"  ;d.  at  vlU-23. 

"Buxton,  Prlchard,  Bingham,  Jackson,  & 
Talps,  Black  and  White  Teachers  and  De- 
segregation. 12  Intbcsated  Ed.  19,  20  (Jan.- 
Apr.  1974)  [hereinafter  cited  as  Teachers  and 
Desegregation]. 

"  reacftcrs  and  Desegregation  21. 

"Id. 
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»Temchers  and  Desegregatkm  M. 

**  Temchert,  a»d  DeseyrtgaiUm  30-21. 

*M.    TuBNAGK.    Thk    PBUKaPAL:    Change 

AgUR  Df  DSSEGKAGAnON  i   (1972). 

»M.  TVRJUOE,  #i«pr«  note  25,  ak  3,  6-6.  19. 
"Comments  by  James  P.  Comer  on  work 
underway  at  the  Yale  Child  Study  Center 
aad  BUzabeUi  G.  Cotien  on  work  in  progress 
at  StAnlord  Uuivexsity,  at  Tb«  Courts.  Social 
Seienca^  aud  School  DeaegregaUon  Confer- 
ence. Hilton  Head  Island.  S.C,  Aug.  20.  1274. 
on  file  at  Law  and  Contemporary  Problems 
otBce. 

"C.  WxLux,  Rao  JfixiNc  ik  the  Public 
Schools  1 1-12  (1073) . 

=•  C.  Willie,  supra  note  28.  at  70. 
"See.  64/.,  Useem,  White  Studerits  and 
Token  Deaegregatkm.  10  Intkcsatsb  Eo.  48 
(Sept.-Oct.  1972).  Pettlgrew.  A  Sociological 
View  of  the  Poat-Bradiey  Era,  21  Watki  L. 
Kbv.  813.  823  (1975) .  F.  Wirt.  Contemporary 
School  Turbulence  and  Admlnlatrative  Au- 
thority 24.  October  30-Novexnber  1. 1S74.  (un- 
puhlJehed  paper  prepared  for  David  W.  Mlnar, 
Memorial  Conference  on  Prohleme  In  the  Pol- 
Itlca  and  Governance  of  the  I  learning  Com- 
munity. North weatem  University). 

*^Currln  &  QUbevteon.  T}te  Principal  and 
tbe  Instructional  Program,  in  The  Hem^i' 
tary  School  Principal  in  Action  124-25  (L. 
BradflcM  &  L.  Draft  eds.  1970). 

'^  The  three  cities  are  Dallas,  Houston,  and 
San  Antonio.  See  Stones,  Scliool  Admi»istra- 
tor  Attitudes  and  Badsm,  11  Integrated  Ed. 
M  (Mar.-Apr.  1973). 
*>«.  at  67. 

*•  StoneB.  supra  note  32,  at  68. 

9«  Stones,  supra  note  32.  at  64,  66. 

"Stomee,  supra  note  S2,  at  66. 

**  Stooee.  supra  note  32,  at  67. 

*»  Stones,  supra  note  32,  at  68. 

"Narot.  Teacher  Prejudice  and  Teacher 
Behixoior  in  Desegregated  Schools,  In  2 
Southern  Schools  17,  31. 

•^The  dramaUc  decline  in  the  number  of 
black  principals  in  southern  schools  after  de- 
segregation lias  been  repeatedly  documented. 
See  Hearings  on  IHitplacement  and  Present 
Status  of  Black  School  Principals  in  Deseg- 
regated School  Districts  Before  Senate  Select 
Conm.  on  Equal  Educ.  Opportunity.  92d 
Cong.,  ist  SesB.  (1971);  Freeman,  Desegrega- 
tion, Political  Poww,  and  the  finployment  of 
Black  School  Teachers  6.  Septambo^  1974 
(unpublished  paper,  Harvtu-d  Institute  of 
Economic  Research) ;  Butler,  Black  Educators 
in  Louisiana— A  Question  of  Survival,  43  J. 
Negro  Ed.  9.  22-24  (1974);  Kgerton.  When 
Desegregation  Comes,  the  Negro  Principals 
Go,  3  Southern  Ed.  Rep.  8  (Dec  1967) . 

"Interview  with  Richard  Foster,  Superin- 
tendent of  Schools,  In  Berkeley,  Calif-  Oct 
27.  1972. 

«T.   Carter.  E.   Casavantes.  tt  C.  Fowler, 
Final  Report  and  Evaluation  of  the  Riverside 
In-Service  InsUtute.  Dec.  l,  1967   (unpub- 
lished docximent  available  from  autliors). 
"  /«i.  at  9. 
"Id. 

*>  Interview  with  Lloyd  Henderson.  Direc- 
tor, Education  Division,  HEW  Office  for  Civil 
Rights,  Washington.  D.C.,  Sept.  30,  1974. 

«»San  Francisco  Unified  School  District, 
Zone  I,  Evaluation  Report  ft5.  July  1972,  at 
35  (vmpubllshed  document  avaUable  flr:im 
school  district  officers)  (hereinafter  cited  as 
Evaluation  Report  it5\. 

"  Evaluation  Report  #S.  at  37. 
"Id. 

"Evaluation   Report  #5,  at  41. 
■■'■  Evaluation  Report  its.  at  42. 

-■  Evaluation  Report  ;f5,  at  43. 
-N.  SxTLLivAK,  Novr  IS  TH«  Time:  Intkira- 
TTON  IK  TH«  BaiUXET  ScHoou   150    ( 1968) . 

^I.   SCHLESIIICEa   &   U.    IVAMORE,   CHn.IMIE>T 

IN  THX  Balahgs  9&-100  ( 1971 ) . 
-■M.  at  101. 

-'  1  Southern  Schools  124. 
•Id. 
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■*  1  Soutbeni  Scluiate74. 
■*  1  SoutlMm  SohoQiB  81. 
<*  1  Southern  H<-h#^g  ^  37, 

«  ^poeito.  Homogeneous  mnd  Ueterogeiteous 
Ability  Grouping:  Primeiyal  Findings  aad 
Implicmtiosu  for  Soaiuatiiig  and  Designing 
More  Bfectite  KducatiomQl  Snviroutnents, 
43  Rev.  Ed.  Research  16S.  167  ( 1973) . 

'^Id. 

"Id. 

'>*  Bpoeito.  supra  note  61.  at  168. 

"Id. 

■"Id. 

"Statement  made  at  The  Courts,  Social 
Science,  and  School  Desegregation  Confer- 
ence, Hilton  Head  Island,  S.C.  Aug.  20,  1974, 
on  file  at  Law  and  Contemporary  Problems 
office. 

•  See,  eg..  Armor,  The  Evidence  on  Busing, 
28  Pub,  Ihtebist  90,  114  (Summer  1972). 
Armor's  critics  claim  that  he  actually  under- 
stated this  positive  f^nAin^  m  i^ig  analysis  of 
Boston  area  desegregation.  A  major  retro- 
spective study  of  tdacks  educated  tn  Inte- 
grated school*  found  a  poelUve  relationship 
for  college  attendance,  particularly  for  those 
with  elementary  school  integration.  Craln, 
School  Integration  and  Vie  Academic 
Achievement  of  Negroes,  44  Socic»<oct  of 
Eb^1.S-7  (1971). 

•  I.  Sloan.  The  Negro  in  Modern  American 
History  Textbooks  4  (4th  ed.  1972). 

™  South  Carolina  State  Department  of  Edu- 
cation, Ethnic  Contributions  to  UA  Hist«»y, 
1972  (mimeograph  curriculum  guide  pre- 
pared by  statewide  committee  in  co(q>eration 
with  the  Charleston,  S.C..  School  Distrlctl 
"  /d.  at  22.  ' 

'^Interview   with  Delpheuia   Carter   ^iwi 
Benetta    Sherard.    Duval    County    Schools 
Uulti-Ethnlc    Program.    Jacksonville     Fla 
Dec.  8, 1972. 

''Interview  with  Christian  Skjervold.  n 
Project  Administrator,  Task  Force  on  Ethnic 
Studies,  Mlnrtfapolts  Public  Schools,  Uiime- 
apolls,  Minn.,  Oct.  19. 1972. 

'*  Yawkey,  Attitudes  Toward  Black  Ameti- 
cans  Beld  by  Bural  and  Urban  White  Sarly 
Childhood  Subjects  Based  Upon  llutti-Bth- 
nic  Social  Studies  Materials,  42  J.  HsttRo  Eo 
164,166(1973). 

■■'  Yawkey,  supra  note  74,  at  167. 
■•>  Yawkey.  «ipra  note  74,  at  167-68. 
'^The  pattern  In  many  school  districts  re- 
ceiving federal  aid  funds  has  been  to  as- 
semble a  small  team  of  teachers,  without  spe- 
cial training,  who  then  spend  a  summer 
preparing  teaching  units.  The  quality  varies 
enormously.  SometlmeB  tlie  imtts  present 
outdated  research  findings  or  speculative 
Judgments  as  facts. 

"  D.  Oertler  &  L.  Barker,  Patterns  of  Coarse 
Offerings  and  EnrDllments  In  Public  Second- 
ary Schools   1970-71,  at  12  (1«7»). 

"US.  Commission  on  Clrfl  Rights,  Mexi- 
can American  Education  Study,  Report  VI: 
Toward    Quality    Education    for    Mexican 
.Americans  9   (1974). 
-Id. 

"Interview  with  Richard  White  In  Miami 
Pla.,  Dec.  8.  1972. 

^See.  e.g..  Melton  v.  Young,  465  r.2d  1332 
(«th  Clr.  1972):  Smith  v.  St.  Tammany  Par- 
ish School  Bd..  448  FAl  414  (5th  Clr.  1971) 
afTff  316  F.  Snpp.  1174  (BX>.  La.  1970).  Sec 
also  Caldwell  v.  Craighead.  432  F.2d  213  («th 
Cir.  1970),  cert,  denied,  402  U.8.  953  (1971). 
■Keyes  v.  School  Dlst.  No.  1,  413  US  18r» 
197-98(1978). 

'•Keyes  v.  School  Dlst.  No.  t,  380  F.  Supp 
673.  692  (D.  Colo.  1974) . 

••San  Francisco  Chronicle,  June  12,  1974, 
at  6,  col.  1. 

••414U.S.  563  (1974). 

''•See   1   H.   Grain.  Design  for  a  National 
Ix>ngitudiaal  Study  of  School  Ctesegregatiou 
71  (1974). 
"<  Id.  at  74. 

"  J.  Coleman.  Equality  of  Educational  Op- 
portunity 302  (1066). 


"See  Bilingiud  Educattou  Ac*.  28  Cjsc 
5  880b  (1970). 

"See.  e^i;  Mass.  Ann.  Lawa  ch.  71A,  |2 
(Supp.  1074).  Many  other  states  have  n- 
cenUy  enacted  statutes  authorialns — rather 
than  requiring— bilingual  education  pro- 
grams. See.  e4f„  Tex.  Educ  Code  I21J09 
(Supp.  1974) ;  CaL  Educ  Code  I  6761.4  (1976) 
«S€e.  e.g..  United  States  v.  T<Bxas  Educ 
Agency.  467  FJd  848  (5th  Cir.  1972). 

■^Swanu  v.  Charlotte-Mecklenbnrg  Bd   of 
Educ,  402  UJS.  1  (1971) . 

**See,  e.y,  Rotw  v.  Eckles.  434  FAl  1 140 
(1870). 

"Thle  proposition  Is  supported  by  the 
Coleman  Beport  (tee  J.  Coleman.  s.upia  note 
89.  at  320-26).  by  the  extensive  reanalysis 
of  the  Coleman  data  contained  in  On 
Equality  of  Educational  OKHurtanlty  (F 
Mosteller  &  D.  Moynihan  eds.  1972) .  and  by 
the  analy&lB  of  the  Southern  Sehoola  studies 
Narot.  The  Effects  of  ItUegrmtkm  on  Achieve- 
vient.  in  2  Southern  Scboola  SI.  6a. 
"See  Ross  v.  Eckles,  434  PJd  1140  (1970), 
"  See  Pate  v.  Dade  County  School  Bd..  431 
PJ2dll61  (1970). 

'^See   U.S.   CommUsloa   on   Civil  Rights 

sufyra  note  79,  at  7-8.  ' 

"  See  1  Soutliem  Schools  45-47.  79. 

^•^  See  J.  Coleman,  supra  note  88.  at  274-75. 

"^See,  e^f..  M.  Purl.  The  Adiicveioent  of 

Pupils  In  Desegregated  Schools.  Uaith  1871, 

at  4  (unpubliiihed  document  on  lite  with  Oie 

Riverside  Unified  School  DLstrictk  Biveiside. 

CaUf.). 

"•Pettigrew,  supra  note  30,  at  S2X  See  also 
1  Southern  Schools  63. 

^See,  e.g..  Emergency  School  Aid  Act,  20 
UACJL   If  1601-19    (1974). 
^  See  M.  Metz.  supra  note  17. 
«5  Interview  with  Thomaa  FUnian,  Prin- 
cipal, Adams  Elementary  ScImqI  In  Btrer- 
side,  Calif.,  Oct.  27,  1972. 

«» Interview  with  David  Tew.  Principal, 
Longfellow  Elementary  School  la  Riverside, 
Calif.,  Oct.  27.  1972. 

'•'A  similar  story  of  traumatic  InlUoI  ad- 
justment, but  eventual  suoccss — after  more 
than  five  years — was  related  try  Prindptl 
Etta  Mae  Mosely  of  the  Bleadow  Park  Ele- 
mentary School  In  Palm  Beach  Ootmty.  tis., 
Dec.  4.  1972. 

»"  Interview  w  1th  Marie  Patterson,  Prtncl- 
pal  of  South  San  Joee  Elementary  School  in 
Duval  County,  Fla.,  Dec.  8, 1872. 

"•Interview  with  Boancdte  school  system 
members  in  Roanoke,  Va.,  Oct.  IS,  1972.  The 
Virginia  State  Department  of  EKtaeatlon,  op- 
erating In  the  state  that  had  onoe  led  "Jnas- 
stvo  resistance"  to  token  desegregation,  acted 
In  the  early  l»7(rs  to  sponsor  the  derelop- 
mrat  of  an  Integrated  cmileulwm  for  the 
Virginia !  television  series  broaileast  for  state- 
wide classptxjra  use  through  ths  stated  in- 
structional television  network.  Interview 
with  fifary  Franklto  In  RiehmoBd.  Vs., 
Sept.  19,  1972.  Although  this  state,  In  the 
very  recent  past,  has  required  the  use  of  the 
Caralier  Commonrredtth  text,  which  had  por- 
trayed the  happy  lot  of  slaves,  a  prominent 
black  historian  le  r»ow  playing  a  major  role 
In  ponKtrnctlng  the  course  guide. 

"•A  similar  experience  ooeurred  In  Green- 
ville, S.C,  where  school  ofldals  found  that 
there  was  cmistderable  white  stmtent  Inter- 
est In  auto  mechanics  and  other  skilled  trade 
courses  that  had  been  offered  only  in  the 
black  schools  before  Integration.  Interview 
with  Waynian  Burton.  Principal,  Brysou 
Ninth  Grade  Center.  In  Oreenvflle.  S.C, 
Dec.  13,  1972.  The  comments  of  a  principal 
In  Little  Rock.  Ark.,  also  indicate  that  by 
offering  a  stereotyped  curriculum,  many 
white  students  had  been  disadvantaged. 

I've  been  a  principal  for  20  years  in  Little 
Bock,  and  my  Job  U  tat  more  dimcult — but 
far  more  interesting — than  before  integra- 
tion. I  think  we  neglected  lower-level  young- 
sters in  our  all-white  schools  before,  and  it 
took  lutegratiou   to  sJiow  the  need  for  an 
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expantfad  satifnilnM.  J.  rqi|«a.  XJIttle 
17Y«rsAM«M4ttM>. 

^  See.  «.9k.  muaigernqf  Scbfiol  Aid  Act,  20 
US.C.A.  SS  1601-19  (1874):  Civfl  Ri^ta  Act 
of  1964,  TIUm  IV  4t  V.  42  XIJS.C.  IS  3Q00d  ft 
2000e  (18T8). 

uiD.  Bogers,  IM  Uvlagstea  Street  (1988). 

<»5ee.  e.g..  M.  Otttell.  Partielpants  *  F«r- 
tldpatioa.  fia67>. 

at  w.  Bmtiaif.  nertwg  «Uh  OrgMtlaatloiial 
Rigidity  la  Puhtto  aelwate:  A  ThMwatteal 
PerspecUva,  VaU  IfliM  (lu^puhUsbad  paps 
delivered  at  tha  1874  annna)  mftwtlng  of  the 
American  PoIUtcal  Sdcnoe  Ananrtathai)  ■ 

i^OulEids  of  tito  "tpeefai  opporCtmltles" 
provided  hy  crlaiB  rttsaMoas.  whwl  h'wal 
Innovatfons  ba«*  gsuanMy  tmma.  adopdad  leai 
freqaeraOy  tn  ttaa  ana  ulaam  tha  mad  for 
theai  la  BBosk  iimiat  ■  the  fhoMoa  aoad  ooa- 
tral  city  schooln  than  wtaara  they  aia  least 
needed— the  saburba.  Oaa  raceut  study  of 
iDDOvatlan.  for  rrampla.  concluded  that  com- 
mimltles  wlBi  falghar  eoomnfc  Btalua,  edit^ 
cattoBtf  Ivfris,  and  staJT  W'niiwiirs  to  Ideas 
tram  a««*la  the  syslam  w«ra  mors  tikdy  to 
be  receptive  to  chaags.  HOara,  The  When. 
When  and  Bow  of  Trying  Innovations,  63  Phi 
Delta  Kapi>an  868-41,  874  (1972).  The  Ftvd 
Faaadatlaa^  avtfaatkian  af  Ita  edacattaaaL 
rfltatm  eTparimanht  at  the  IfleO'a  pniduoad  a 
simflar  flndtng  ahout  the  tendency  of  suhiir- 
ban  systems  to  be  far  more  respanstw  to  new 
mathoda;  saa  P.  liaefatlgal.  A  Voondatkn  Oaas 
toSchooLU  (1873). 

fUsamtr  Cbaik  ahd  AsaodAXse,  Sovthesn 
Schools:  Ak  ExALuaxxoK  om  xhb  braos 
OF    THK   EMXBCJDKrr    »-™fiftTr    AsanrascE 

noCSAM    SKD    or    SCROOK    DCBEBKEGATKnr, 

Cbkaoo:     NanoirAi;     OnuKm     Reskaxch 
Cknter,  1973 


One  major  ohJaeClva  of  this  stady  was  to 
eadaate  «ia  efltetapcneaa  od  tlia  Basgauy 
Scaad  AaatotaDoa  Ropaak  ia  *wf  ^— *"*^  stu- 
dent racial  attitudes  and  academic  achiefa- 
ment.  A  ""^wf  objactiva  wars  to  '»»-"««««'«t  tte 
effects  of  school  flanaBraenUuit  and  how  the 
deaegregstlan  procaBs  saccee<&  or  fUIs.  ESAP 
supported  a  wfde  laiieCy  ot  acUfttles  "Mb- 
Blgaed  to  acMeve  saeeeasftd  *— prwgntwwv 
aad  tha  nlliiiliialfcai  oT  tfl  fkarma  at  db- 

but  not  in  its  means;  the  prograaa  aucantad 
that  a  wide  vazlaty  of  tartten  might  sttcoecd. 


The  findings  of  the  study  are  based  on  a 
random  sample  of  appiiiiliaaliilj  88»  schoete 
In  103  Southern  school  dlstrlcta  recetTlng 
KSAP  grants  In  the  1971-72  school  year  (the 
second  year  of  ESAP.  caUed  "ESAP-n-).  In 
that  year  KSAP  piufldBd  884  aifinoa  to 
Bc^d  dtatrtctai,  aUnaat  aattnly  in  the  Sonth. 

Budeetlng  and  Bvalaattoo  la  the  Oaea  of 
Education,  the  national  OpinioA  Beat  arch 
Center  conducted  Interviews  and  adminLs- 
tered  quealionnaires  to  sidMxd  oflScials,  and 
adnahilstered  questhwmalrBB  and  a  shortened 
stsndardteed  adHevataent  test  to  over 
32U)00  fifth  and  tenth  grade  students. 

The  use  of  a  randomized  evaluation,  de- 
sign fbr  the  first  tioM  In  a  liiigi  iwaiii  edc- 
catioa  study  is  an  isoportant  t«M.ii.»i»m|  ad- 
vance and  thus  merite  q^eclal  attenttoa.  The 
design  randomly  selected  matched  pairs  of 
srtiools,  one  selected  at  random  to  receive 
ESAP  fand."?,  and  the  other  to  be  a  control 
school  not  to  receive  ESAP  fun*.  This  ex- 
perimental design  Is  rsTnaMr  because  it  pro- 
vides a  means  of  directly  meMniring  the 
effects  of  ESAP  funds  (since  the  ESAP  and 
control  schools  should  differ  only  in  one 
way— receiving  or  not  receiving  ESAP  funds) . 

nvBDras 
Uses  of  ESAP  Funds 

KSAP  funds   in  ateawntary   schools   were 
used  Cor  tj»ftf»>wp  aides.  In-service  education 
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matsriahs  aad  rnwasBltnQ.  Wgh  i 

ESAP  funds  for  human  relattoaa 

instmCtiUMd    ■"»**"•« ^'"^    *M^t^ar 

ricidDia   modEQcatLon.   and  f  n  fj  HnrrTlPwhff 
acttvttles^ 

Impertant   dUfeiwite 


f uads  to 

ented  towacd  oognltlve  dBTwTnpmmrt. 

OccmZI  effectiveness  of  BSA9 
Had  then  aak  been  the  raadeadaad  experi- 
m«Kt  illsfiiMBiiil  la  tha  liethodology  sartlnn 
above,  tt  would  have  been  neocaaary  to  ooai- 
pare  sAaoIs  deemed  In  need  of  ESAP  fanas 
with  those  that  were  not;  no  inctter 
statistical  tcchiilt|uea  ww  ased  hy 
tc»BMfcette  two  gi  gaps  ccaapaiabl^tbafaaa 

to  battia  naulit  of  ISAP  wen  duata  aaan 

would  alwava  have  ~-«-«~"*  open.  Fortu- 
nately, the  randomized  design  avoids  these 
difficult  problems. 

Black  male  high  school  studoitB  gained  in 
achievement  ttumigh  B8AP.  Their  test  scores 
wesa  almost  aae-hidf  gnde  Itni  Isi^^mt  than 
black,  male  atodente  m  matched  contral 
schoolB  that  reotivad  no  KSAP  flmiti. 

la  no  eOtenee  that  aSAF  ratwd  the 
of  whMes  at  either  grade  leve^ 
e] 

sctaot 
school 

Tbera  vera  ao  overall  galna  In  studaot  lar- 
cial  attttoidew  tor  either  race  oc  grade  level 
as  a  nsnlt  of  ESAP.  Pavorahle  oc  imfinacable 
raee  nlatkiua  enymts  may  wcO  tatkX,  but  tt  te 
clear  that  laee  retathma  1b 

ttiat  have  good 
not  convpatsnQy 
low  te  ncfal  teiadon.  and  hl^  ha  hitenaeiia 
coBtaet.  lor  example. 

Mtbnngh  not  analyzed  in  detaU,  it 
that  KSAP  may  ha»e  rhii^rrt  high 
In  sndh  a  way  Uiat  fiie  black  ■*"«»«■"%»  bt 
ESAP  high  Btbfxiia  axe  somewhat  nwie  Bkidy 
to  vfaw  the  a<ag  as  amnwrtljug  deHegiegaaon. 
than  Macha  hi  the  aan-BBAP  hi^  schooiK. 
Effectiveness  oj  speetfie  edwattkmet  j/tvgiume 

Zn  addttioB  to  Investtgathig  the  overall 
ii^eet  of  SBAP,  ttie  eratoatlon  examined  the 
efMottveaaes  at  paiticahu  IBAP  pragianis  or 
aotlvauaa  aad  of  ether  seftoal  aLttvltles  ae* 
f uaded  fey  KBAP.  Ihe  seenA  waa  very  widsc 
o^iT  40  acttHttaa  wan  —  '  i,  m^b^; 
f roea  raaaedial  riailh^.  fmrif^^mn^  to  apedrt- 
Ists  ef  vaqdng  types  ia  the  sehoal  to  adiiia 
tional  materials.  Again.  aeiMtlaa  w«ra 
sttnBed  for  poeslMe  eOectlveneas  M  two 
areas;  liupiuflng  studaiit  lacfad  atUtudtes  and 
adtieveBent.  The  oahpie  aiethedologlesl  ad- 
vantages at  tbm  randoaahed  eapeitiwculid 
d align  do  not  apply  to  thts  ana^Ma. 

Mo  aetivltias  weae  Souad  8b  hasa  coa^st- 
ently  favoraMe  effecta  en  either  laefai  at- 
titudes or  achieTcment  for  both  raee  aad 
grade  levels. 

The  adtfevement  gain  for  black  male  high 
schocri  stndents  thiuugh  ESAP  could  not  be 
attributed  to  apeeille  BSAP  eetlrmes  but  te 
the  climate  ESAP  helped  to  create.  As  noted 
earlier,  It  appears  that  the  big  difference  be- 
tween high  schools,  where  K3AP  partially 
.succeeded  hi  raising  achtevement.  aad  ele- 
mentary schools,  where  it  did  not,  is  that 
only  high  schools  tended  to  spend  ESAP 
funds  to  change  the  way  radal  issacs  acre 
handled.  This  seems  to  be  due  to:  (I)  tte 
different  uses  of  ESAP  funda  in  eienaentary 
and  secondary  schools,  (2)  the  fact  that 
blacks  In  BSAP  high  schools  were  more  likely 
tlMut  Hacks  In  the  matched  control  (non- 
ESAP)  high  schools  to  perceive  the  staff  ss 
pro-integration,  and  (S)  the  ISaH  that 
blacks  In  ESAP  high  schools  were  more  likely 
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ptanentatian  of  sudi  progiaiBa: 
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4bBity  gmaping  or  tiaekiag] 
eUaefe  oa  atndeal-  racial 
ESAP  did  not 

AKtwagb  8» 
tipoet 
grsanlBg  wtthiA ' 
"■T~f~*iteTl  with  ITWB  faTTihhi  i 
f  OK  atudanta  of  both 
between  classrooins  had 
iliiBMiiitiiij  echnolB.  leading  to  1 
attitodes  for  both  races  as  well  aa  less  biter- 
radal  contaet. 

Ak  the  high  school  level,  there  is  no  evl- 
■lifit  tbaX  y*«*M>ja  iffif.Ti  ^*t^^  imbi  at  tiMk- 
Inf  «K  high  levelB  of  i  liiiiiiiniaai  aagmgattlon 

.  The  only  T't^  ac^aalB  wheae  elaas- 
rooBi  ai'gini,alliiii  and  bnacklng  1 
effbeta   on    rtttts 
schoolB  thaft  ware  both  mzal 
tive  In  ttteir  approach  to  > 
otherwtse^  1 
study    hypotbeslaes   ttat   trachlng    is    not 

teradal 
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gyecto  of  fntegvMtien  on  t 

The  effbcts  of  school  racial  cumpesltlon 
on  achievement  were  generally  smalt  Both 
races  did  leas  wen  in  schools  fibaX  were  over 
70  percent  white,  and  most  gronps  did  best 
in  radally  mixed  schools  (41-70  percent 
white).  Fears  that  white  achievement  has 
svifftercd  because  of  Southern  school  desegre- 
gation appear  to  be  unfounded. 

What  goes  on  within  s  desegregated  school 
lias  issportaMt  effects  oo  the  afblevenwent  ef 
both  raoea.  The  racial  atmosphera  is  Im- 
portant. Liberal  white  racial  attitudes  seem 
to  improve  taiack  perfonaanec  at  feoSh  giade 
levels.  Racial  tenalwi  is  detihaeatal  ta  white 
high  school  students'  achlevexaeot.  La  short, 
the  quality  of  race  rclationa  wtthia  desegre- 
gated schools  is  an  important  concern. 
Otber  way*  schools  can,  ageet  race  nlatious 

The  r^>ort  prcseuts  iBtpcartaaS  flndia^  for 
three  areas  of  school  race  relatlaBs:  <1)  stu- 


21354 


CONGRESSIONAL  RECORD  —  SENATE 


June  29,  1976 


dent  racial  attitudes,  (2)  student  fMltngs  of 
"belonging"  In  tbelr  school,  and  (3)  teacher 
prejudice  and  behavior. 

Students  of  both  races  (with  the  exception 
of  high  school  blacks)  have  more  positive 
racial  attitudes  the  longer  their  experience 
with  school  desegregation.  Furthermore,  both 
races  tend  to  have  more  favorable  racial  atti- 
tudes when  the  staff  Is  pro- integral  ion.  White 
urban  students'  racial  attitudes  are  more 
favorable  when  the  school  clearly  operates 
In  a  nondiscriminatory  fashion  (t»  Indicated 
by  such  factors  as  desegregation  of  both  PTA 
ofdcers  and  the  student  leadership  In  the 
school  as  well  as  interracial  contact  among 
the  teachers). 

Students  were  asked  if  they  felt  they  be- 
longed in  their  school.  Whites  and  blacks  at 
both  grade  levels  felt  more  at  home  on  their 
own  turf:  that  Is,  whites  were  more  comfort- 
able In  predominantly  white  schools  and 
blacks  were  more  comfortable  in  predomi- 
nantly black  schools.  While  desegregation 
places  a  great  deal  of  strain  on  students  of 
both  races,  as  evidenced  in  the  above  find- 
ings, the  school  Is  not  the  powerless  victim 
of  Its  racial  composition.  Black  students 
are  more  comfortable  when  they  feel  that 
their  teachers  support  desegregation.  White 
students  are  more  comfortable  when  desegre- 
gation is  proceeding  smoothly,  with  teachers 
reporting  few  desegregation  problems  and  no 
cancellation  of  high  school  activities  due  to 
race  problems. 

Teachers'  personal  feelings  about  race  are 
not  easily  changed,  but  the  way  they  react 
to  the  desegregated  school,  and  more  Im- 
portantly, the  way  their  actions  are  per- 
ceived by  their  students,  can  be  changed. 
The  key  appears  to  be  having  a  racially 
liberal  (or,  possibly,  a  black)  principal.  This 
Is  especially  significant  for  black  high  school 
students,  who  app>ear  to  be  more  sensitive 
to  the  actual  behavior  of  teachers  than  to 
their  racial  attitudes.  If  the  principal  sets 
a  tone  of  fairness  and  tolerance  for  the 
school,  the  teachers  tend  to  conform  to 
these  standards;  as  a  consequence,  blacks 
react  favorably  and  view  the  staff  as  sup- 
porting desegregation.  ESAP  may  have  made 
a  contribution  to  this:  black  students  In  the 
ESAP  high  schools  were  somewhat  more  likely 
to  view  the  staff  as  supporting  desegregation 
than  were  black  students  in  the  control 
(non-ESAF)  high  schools.  (However,  there  Is 
no  relationship  between  having  liberal  racial 
programs  In  the  school  and  black  students' 
perception  of  staff  support  for  desegregation.) 

Effects  of  busing  and  attending  neighbor- 
hood schools 

With  the  exception  of  the  statements 
below,  there  were  no  effects  of  these  variables 
(amount  of  busing  and  attendance  in  neigh- 
borhood schools)   on  educational  outcomes. 

Schools  where  more  white  students  were 
btised  had  noticeably  lower  levels  of  tension 
than  schools  where  fewer  whites  are  bused. 
This  Is  not  inconsistent  with  another  finding 
of  the  report — that  schools  that  were  pre- 
dominantly black  had  generally  good  race 
relations. 

There  Is  a  weak  finding  that  achievement 
was  lower  for  whites  who  attended  schools 
In  black  neighborhoods,  but  further  analysis, 
using  more  refined  statistical  techniques, 
finds  no  such  negative  effect  on  white 
achievement. 


YEAR-ROUND  NAVIGATION  ON  THE 
ST.  LAWRENCE  SEAWAY 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
rise  today  to  Join  with  my  distinguished 
colleagues  from  Michigan  (Mr.  Griffin)  , 
Ohio  (Mr.  Taft)  and  Wisconsin  (Mr. 
Proxmitie)  in  cosponsoring  S.  3584.  This 
bill  will  extend  the  current  study  of  year- 
round  navigation  on  the  Great  Lakes - 
St.  Lawrence  Seaway  System  until  June 


30, 1979.  It  will  also  increase  the  authori- 
zation for  this  program  from  $9.5  million 
to  $15.6  million. 

Supporters  of  a  longer  navi«ratlon  sea- 
son for  the  Great  Lakes  find  this  impor- 
tant demonstration  study  may  become 
entangled  by  our  new  budget  procedures. 
I  understand  the  current  studies  are  still 
in  the  process  of  being  completed  for  a 
report  to  us  here  in  Congress.  Current 
authorization  expires  this  December  13, 
1976,  before  the  program  report  can  be 
submitted. 

This  legislation  is  therefore  hitended 
to  extend  the  program  past  its  present 
expiration  date  and  to  allow  the  Soo 
locks  in  the  St.  Mary's  River.  Michi- 
gan, to  remain  open  and  operational  dur- 
ing next  winter  pending  submission  of 
the  navigation  study  reports. 

Our  aim  is  to  permit  the  work  to  be 
completed  and  to  have  a  full,  orderly  con- 
sideration of  the  program  by  Congress. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  come  in  tomorrow  morning  at  8 
ajn.,  and  the  matter  before  the  Senate 
tomorrow  morning  will  be  the  solid  waste 
disposal  measure  on  which  there  Is  a 
time  agreement,  and  a  rollcall  vote  can 
be  expected  to  occur  prior  to  9  a.m. 

Mr.  LONG.  Mr.  President,  may  I  Just 
announce,  if  the  Senator  will  yield  to 
me  long  enough  to  remind  Senators, 
there  is  a  conference  tomorrow  morning 
at  9  o'clock  on  the  day  care  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  disposition  of  the  solid  waste 
disposal  matter  tomorrow,  the  Senate 
will  resume  considerati(»i  of  the  HEW 
appropriation  bill.  It  Is  imderstood  that 
a  resolution  of  the  matter  on  which  the 
Senate  stalled  today  in  connection  with 
that  bill  has  been  worked  out.  Upon  the 
disposition  of  the  HEW  appropriation 
bill  tomorrow,  the  Senate  will  take  up 
the  conference  report  on  the  military 
procurement  bill.  Upon  the  disposition 
of  that  measure,  the  Senate  then  will 
resume  consideration  of  the  tax  bill,  and 
the  amendment  by  Mr.  Bellmon  on 
which  there  is  a  time  agreement  of  1 
hour  will  be  the  pending  question  be- 
fore the  Senate  at  that  time.  Upon  the 
disposition  of  the  Bellmon  amendment 
the  Senate  will  go  to  the  debt  limit  meas- 
ure, and  upon  the  disposition  of  that 
measure  the  Senate  will  resume  consid- 
eration of  the  tax  bill,  at  which  time  the 
Senate  will  proceed  to  debate  and  dis- 
pose of  the  amendment  on  DISC.  So  that 
there  will  be  plenty  of  rollcall  votes  to- 
morrow, early  and  late,  and  the  first  roll- 
call vote,  I  repeat,  can  occur  and  prob- 
ably will  occur  prior  to  9  a.m. 


IN- 


SUPPLEMENTAL       SECURITY 
COME.  CHILD  SUPPORT 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  tem- 
porarily set  aside  the  pending  measure 
and  that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  14484, 
which  has  been  received  from  the  House 
today  and  is  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  MANSFIELD.  Mr.  President,  I 
have  to  object,  because  several  Senators 
who  have  amendments  to  offer  want  to 
be  heard. 

Mr.  1X>NG.  Mr.  President.  I  believe  I 
am  in  a  position  to  accommodate  the 
Senators.  Senator  Taft  has  an  amend- 
ment he  wants  to  offer,  and  I  will  offer 
it  on  his  behalf.  Also,  the  Senators  from 
California  are  interested  in  the  matter, 
and  I  have  an  amendment  of  theirs. 

Is  anybody  else  interested  In  It? 

Mr.  MANSFIELD.  Senator  NuNN. 

Mr.  President,  in  view  of  the  fact  that 
we  cannot  find  a  consensus,  I  suggest 
that  this  matter  go  over  imtil  tomorrow. 

The  PRESIDING  OVFICKR.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  HJl.  14484  be  held 
at  the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  THE  YEAS  AND  NAYS 
ON  SOLID  WASTE  UTILIZATION 
ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
in  order  to  order  the  yeas  smd  nays  on 
the  amendment  by  Mr.  Hatfield  to  the 
Solid  Waste  Disposal  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  It  be  in 
order  to  order  the  yeas  and  nays  on  final 
passage  of  the  solid  waste  disposal  bilL 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  repeat  that  the  solid  waste  disposal 
matter  will  be  taken  up  immediately 
after  the  recognition  of  the  two  leaders 
or  their  designees  under  the  standing 
order.  There  is  a  time  agreement  on  that 
bill,  and  in  the  time  agreement  there  is 
a  time  limit  on  any  amendment  of  30 
minutes. 

The  pending  question  before  the  Sen- 
ate when  the  bill  is  laid  before  the  Sen- 
ate will  be  on  the  adoption  of  the  amend- 
ment by  Mr.  Hatfield.  As  I  say,  there 
Is  a  30-mlnute  time  limitation  on  that 
amendment.  TTie  yeas  and  nays  have 
been  ordered  thereon.  Consequently,  the 
yeas  and  nays  could  begin  as  early  as 
8:30. 


SOLID  WASTE  UTILIZATION  ACT  OF 
1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  order  previously  entered,  I  be- 
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lleve  the  Chair  was  to  lay  befcoe  fhe 
Senate  the  solid  waste  dtepoBal  MB  at 
this  time. 

The  PRESZDnfCr  OPnCER.  The  bill 
wiU  be  stetedbir  title. 

The  assistant  lesislatiTe  clerk  read  as 
follows: 

A  bm  (8.  3150]  to  amend  tbe  8cdU  Waste 
DlspoMd  Act  tD  auUmctos  BtMto  ymsram  CBd 
tnipleBteivtatfosi  ^mrtit  %^  pPMWto  noBDttWB 

control  taw  M^poMl  of  h— iJtw  wwtbm.  and 
for  other  ptirposes. 

ISie  PRECflDIMCi  OFFICER.  Is  there 
objection  to  the  present  consideration 
ofthebmr 

There  being  no  obtiection.  the  Senate 
proceeded  to  conrider  the  blU,  which  had 
been  reported  beat  the  Ooeunlttee  on 
PuUlc  WoclD.  vtth  an.  ammdinpnt  to 
strike  out  all  alia  tbe  enactbig  clause 
andlDSKt: 

TbatJMa  Act  may  b«  cited  as  tbe  "SoUd 

^^IflfeV  vulDVtilO&  Act  CK  Ifl^Q**. 

sk.  1.  section  ne  or  tue  aataa.  wnto  zub- 

poaal  Act,  as  anvmrtfid  by  tbe  Biauuiui  Be- 
oomry    Act    at    1970    (M    BtaL    090).    la 
nsended  by  addliig  •  new  parapspli  (4)  to 
subsection  (a) ,  as  follows: 
"(4)  "nmrn  are  aatfcailwa  to  be  ^propri- 

mental  natoeMoa  Ag— cj  to 


(1)  The  tenn  "naevenge"  ntMna  beer  or 


MS  lor  the  flacal  yaar 

wn.". 

Ifr.  nOBERT  C.  BTRD.  Mr.  President, 
I  ask  unaniaious  ooDscnt  tbat  no  time  be 
diarsed  acataiat  the  Ui  or  ttie  amend- 
■ent  ty  Mr.  Hirgf  tonitfit. 

The  PBPainilWO  OFnC£U.  without 
objection,  tt  is  so  udered. 

AMZHinCBJIT  KO.   1844 


Mr.  HATFIELD.  Mr.  President.  I  caU 
up  my  amoidment  No.  1944. 

The  FHEUILONO  OPFICER.  The 
smwidnwptiHP  be  stated. 

The  assfetant  legislative  elerk  read  as 
(taUovs: 

TiM  Benator  from  Oregon  (lAr.  HaxuxLn). 
tta  blmaelf.  Mir.  McOovnar,  Mr.  Lsaar.  Ifir. 
Abodikzk.  Mr.  Packwood.  and  M^.  BfkicALF, 
proposes  an  ammdmaxt  numbeied  1944. 

Tbe  amendment  is  as  follows: 

At  the  end  o£  tlia  bill  Insert  a  new  section 

as  foUows: 
Sic.  8.  (a)  Ttite  section  may  be  cited  as  the 

"Beverage  container  Reuse  and  Becycllng 

Act  of  l9T<r. 
(b)  Tbe  Congress  finds  and  declsres  tbat: 
(1)  The  failure  to  reuse  and  recycle  empty 

beverage  coateinera  iBpiewuila  a  significant 

and  uBnaecaaary  wMto  of  taportank  «>»*iit"«i' 


(a)  Tbe  Uttering  of  eaapty  beverage 
talaers  oonstltirteB  a  pvUie  aralaanoa.  aaftoty 
kazard,  and  cstttotlG  bUgnt  and  iwp^f^f  i^m 
public  and  private  agencies  iinnfrnwi  ir 
eeata  for  fhe  ronoval  and  coUecikm  at  socn 
eoatataats. 

(S)  Empty  beverage  oomtalnera  eoastttHte 
a  significant  and  rapidly  giovli^  y r^n»t.>t»n 
of  nmniclpal  aaUA  waste,  vboae  'Mt««-»i  im- 
poses  a  serere  financial  burden  on  muaftelpal 
governments. 

(4)  The  reuse  and  recycling  of  empty  bev- 
erage containers  wovUd  eliminate  these  un- 
necessary bnrdens  on  Individuals,  local  gov- 
ernmenta,  and  the  environment. 

(5)  A  uniform  national  system  for  requir- 
ing a  refund  vatoe  on  the  sale  of  an  bevnage 
containers  would  result  In  a  high  levrt  of 
reroe  and  recycling  of  such  containers  when 
empty. 

(c)  For  purposes  of  this  section — 


(•)(!)  A  retailer  AaU  pej  to  a  pBMB  tte 
«t  tb»  rofuad  vatoe  afltaed.  ta  ac- 
wUtt.  nttaMctloa  (d) ,  to  any  aaapty 
aad  mteokaa  beverage  fcinlittwir  wKliiti  is 
by  Bocfc  pemn  to  wadh 
tbe  brand  eC 

bri 

(9>  A  dMrtbntar  shall  pay  to  a 

(4).  to  eay 
aataokan  bevcEage  *-»***■'** 
altlch  ia  tendand  by  aoeb.  retail*  to 
dlatiibatar.  and  wUcIi  oontelned  tbe 
of  benrarage  being  eoM  by  aodi 

(f )  Ne  State  may  plaee  a  toa  e 
tar  tte  aala  or  tnuufto  at 
collection  or  return  of  toe 
refoad  eelna  artabttaked  aaadv  tUa  aaetlon. 

(g>  MadmrlhaSat  or  retailer  may  adl  er 
olEex  for  sale  a  tevacage  In  a  SMtol  bavarage 
container  a  part  at  irtUcIi  Is  «*— *gf"^  to  be 
detached  tn  order  to  cqien  sndi  eoatataec. 

(b)  wniNJier  vtolates  any  piuilslaB  at  snb- 
secttoa  (d>,  (e).  er  (g)  sbfaD  be  ftaed  aat 
■MP»  ^a  ai JM^  er  bBsprtmad  for  aot  1 
tbaa  BtKty  day^  ae  botb,  tot 

(D(I)  na  AdBdBMratar  oC  toft 
mental  Prataeto»  Agency 
fore  and  after  the  effective  dataa  at  nihrrer 
tions  (d),  (e).  and  (g).  tbe  rate  of  reuse 
and  recycling  of  beraage  oontatner^  and 
sbaB  erabiate  and  report  to  Ouugieaa  pcilud' 
fcaHy  oa  toe  bapaet  of  tbe  jainiiliais  an*  ef 
tbla  aactlaa  on — 

(A>  eanscrvatlon  of  energy  and  material 
resuurcaai 

(B)  reduction  of  soUd  waste;  and 

(C>  tbeecoaoDBy. 

(2)  Ttie  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establlsb 
.stieb  regnlatlens  as  are  neeeasary  for  tbe 
purpose  of  this  section,  and  Aall  pnwldu 
aucb  t»rtintcal  aaaiBtanee  and  biftoaBaMon 
to  ^UstrlbatOTB,  retailers,  and  aaamamax  and 
to  manufacturers  of  beverage  ooatetoers  as 
is  necessary  to  carry  out  the  provisions  and 
purposes  of  this  section. 

(J)n)    Except   as  otherwise   provided   In 


water,  or  i 
toetaky  in 

human  coi 

(2)  Tbe  term  "beverage  container"  means 
a  container  designed  to  contain  a  beverage 
andae  pBeaattiEa  of  carbonatlon. 

fS)  Tbe  term  "cuuaumar*  means  a  person 
wbo  pnrotaaaes  a  beverage  te  s  beverage  eon- 
talner  for  any  use  other  than  laaale. 

(4>  Tbfr  term  "dtotilbatar"  ■>■«■&  a  per- 
son wbo  sella  or  offtex  for  aala  In  tntaratate 
comiiiw.ce  beverages  In  beverage  containers 
tor  I  anlu. 

(C)  nwtarm"lntantato< 
commerce  among  the  several 
any  torelgn  umwAif,  or  to  vtm  WiiUiel  of 
Columbia,  or  In  any  territory  at  toe  TTiiMil 
States. 

(6)  The  term  "Stale"  tnuludes  the  District 
of  Columbia  and  territories  of  the  United 
States. 

wbo  purchases  from  a  distributor  bawageo 
in  beweraga  containers  foe  sale  to  a  cnnanmer 
or  wbo  acOs  or  offers  to  wtn 

toft( 
(d)a)  ■adtaMbutaranyaeIler( 


bossed,  stamped, 
curely  affixed  to  such  container  a  statement 
of  a  refund  vntae  of  not  less  toan  five  cento 
for  such  container. 

(S>  Ito  retaHer  may  aall  er  oOSr  fia  sale  a 
beverage  In  a  berarage  '•<^*^«'*^  iiiilf  there 
Is  eiearty  and  praulueutly 
stampett  labeled,  cr  otherwise  seeurrty  i 
to  soeta  cwHtalner  a  statement  at  a  rafond 
at  not  less  than  five  oenta 


paragraphs  (2)  and  (3).  this  section  shall 
take  asset  on  the  date  of  eaaeCBssnt  ef  this 
Act. 

(e)  shaU  apply  QsdywttftaaipnBk  to  bas^^s 

after  tbe  data  of  enactnan  tf  tok  Mat. 

(3)  Hie  piuiIalunB  of  aobaeetfeaa  (g)  shall 
^>piy  only  wtto  respect  to  beistagto  to  bev- 
othge  containers  ssM  er  eOered  ISr  «de  In 
Interstate  mmmsrce  on  «s  after  (me  year 
after  the  data  of  enactment  of  tti>«  ^^^^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  it  would  he  prefer  at  this 
HBOBtoaA  mBPrtmotg  eoosoii  ttiat  the 
canmintttee  amfnrtmeut  be  f  *Tttf  and 
that  It  be  consMer  ed  as  crigfcat  tert  tor 
pufpuse  of  amenAnent,  so  ttat  Mr. 
Hbrelbs  aw»*T\<tiii»mj  th^Tt  vo^U  be  In 


is 


ntESUHNU     OnfCas.     The 

woidd  be  in  <»^der  as  a 

meat,  since  the  comniittBe 
a  strfikeoot  aadan  iBBen 
Mr.  ROBERT  a  BTBOL  I 

The  amnndincfd  by 
not  In  order  hr  vhtue  OBif  of  • 
moos-coosent  order  vhkii  enmii  hts 
amentbiient  to  be  ttie  i*— wwg  ^acBtian 
immediately. 

The  PRESBIHWO  OFTfCSR.  The  Sen- 

Is  COSTQCAk 

Mr.  MANBFIBUX   Mr.   Ti  i  iiMi  ■!.   I 
sugsest  the  nimirnrr  of  a  qjosnaB. 

Ttie  PRW8IDINO  OFFICEa.  The  clerk 
wSloatheroH. 

The  aeeoBd  aastatant  legfafcitlw;  derk 
praceededtoeaHtberon. 

Mr.  ROBBRTC.  BfTRD,         

X  ask  unairtmuus  coosent  tibat  Iba 
for  the  qmMTum  call  be  ~^*«*^r* 

The  PRBBtDDfO  OiWCase.  Wttfaout, 
objection,  it  is  so  ordered. 


TDCE-UMITATiON  AQREBMERT— 
HJR.    14114 

M^.  RO^BRT  C.  BYRD.  Hr.  VmUent, 
I  aet  mamtmooB  caueeiit  ttaA  «■  6ie 
debt  ceObw  mcasmt  ttten  b»  a  ttee 
nwHtattnn  of  1  honr,  ««b  a  IIik  BatR 
OB  any  aaMnAaeBt  thueta  «r  I  hear, 
viOk  a  time  Bmit  oa  angr  ddbataMe  to»- 
tten  or  appeal  or  point  ef  order,  M  sach 
is  submitted  to  the  Senate,  of  20  aalautut. 
and  ttiat  tte  agreement  wMb  ibuiiI  to 
the  division  and  eontrel  of  ttee  be  in 
the  usual  form. 

The  FftEBIDINCr  QWiCBR.  Wllitout 
objection,  it  is  so  ordered. 


TIME-IiZMrrAT^^ACBREEMENT— 
DISC 

Mr.  ROBERT  C.  BTRDi  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  time  Useitatitta  on  Ube  XOBC  Maad- 
meot  o(  4  hours,  to  be  eqvaBy  divided 
in  accordance  with  the  usual  faiai,  axtd 
that  there  be  a  time  limttattaa  en  any 
amendment  by  Mr.  ttasitwt.t.  to  the  IWC 
amendment  of  not  to  eTOPed  1  hour,  to 
he  equally  divided  in  accordance  with 
the  usual  lona.  

Tito  PRESIDINO  OWnCBEL.  WlOout 
objection,  it  is  so  orderedL 

Mr.  MANSFIEU).  Mr.  PiasUort.  I  sug- 
gest Uie  absence  of  a  quoram. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESEDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R.  14260 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  time  agreement  on  H.R.  14260,  the  for- 
eign assistance  appropriations  bill  of 
30  minutes,  a  time  limitation  on  any 
amendment  thereto,  debatable  motion  or 
appeal  or  point  of  order  of  20  minutes; 
and  that  the  agreement  be  in  the  usual 
form  with  respect  to  the  division  and 
control  of  time.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Did  the  Senator  relate  who  is  to  con- 
trol the  time  on  the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Inoute  and  Mr.  Brooke. 

The  PRESIDING  OFFICER.  The 
Chair  thanlss  the  Senator. 


AUTHORIZATION  TO  CALL  UP  FOR- 
EIGN ASSISTANCE  APPROPRIA- 
TION BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  lead- 
ership be  authorized  to  call  up  the  for- 
eign assistance  appropriation  bill  at  any 
time  tomorrow  that  that  appears  to  be 
advisable. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ADDITIONAL  PRINTING— "THE  SEN- 
ATE CHAMBEI;,  1810-1859" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Senate  Concurrent  Resolution  126. 
This  resolution  is  to  authorize  the  Secre- 
tary of  the  Senate  to  print  additional 
copies  of  "The  Senate  Chamber,  1810- 
1859." 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  resolution  will  be  stated. 

The  sec(md  assistant  legislative  clerk 
read  as  follows: 

Resolved  by  the  Senate  {the  House  of  Rep- 
sentatives  concurring).  That  there  be 
printed  for  the  use  of  the  Commission  on 
Art  and  Antiquities  of  the  United  States  Sen- 
ate thirty  thousand  additional  copies  of  the 
booklet  entitled  "The  Senate  Chamher,  1810- 
1859". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agi'eed 
to. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  8  A.M.  ON  THURSDAY, 
JULY  1,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 


on  tomorrow,  it  stand  In  recess  untH  the 
hour  of  8  a.m.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  THURS- 
DAY UNTIL  8  A.M.,  FRIDAY, 
JULY  2, 1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  Its  business 
on  Thursday,  it  stand  in  recess  until 
8  a.m.  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY 
UNTIL  8  A.M.  SATURDAY,  JULY  3, 
1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
on  Friday,  it  stand  in  recess  until  the 
hour  of  8  a.m.  on  Saturday,  if  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESTATEMENT  OF  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  had  better  restate  the  program. 

The  Senate  will  convene  at  8  o'clock 
tomorrow  morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senate  will 
resume  consideration  of  the  solid  waste 
disposal  bill,  which  was  laid  down  just  a 
few  minutes  ago.  The  pending  question 
at  that  time  will  be  on  the  adoption  of 
the  amendment  by  Mr.  Hatfield.  There 
is  a  time  agreement  on  the  bill.  There  is 
a  time  agreement  on  the  Hatfield  amend- 
ment and  any  other  amendment  of  30 
minutes.  The  yeas  and  nays  have  already 
been  ordered  on  the  Hatfield  amendment, 
the  yeas  and  nays  have  already  been 
ordered  on  the  passage  of  the  bill.  This 
means  that  a  roUcall  vote  could  occur  as 
early  sis  8:30  ajn. 

Upon  the  disposition  of  the  solid  waste 
bill,  the  Senate  will  resume  consideration 
of  the  HEW  appropriation  bill.  It  is  an- 
ticipated— at  least.  It  is  hoped — that  it 
will  not  take  too  long  to  dispose  of  that 
bill  tomorrow.  Upon  the  disposition  of 
that  bill,  the  military  procurement  con- 
ference report  will  be  called  up.  There  is 
a  time  agreement  on  that  conference  re- 
port and  there  will  be  a  rollcall  vote  on 
final  passage  thereto. 

Upon  disposition  of  the  conference  re- 
port, the  Senate  will  resume  considera- 
tion of  the  tax  reform  bill,  at  which  time 
an  amendment  by  Mr.  Bellhon  will  be 
called  up,  on  which  there  is  a  time  limit, 
I  believe,  of  1  hour.  Upon  the  disposition 
of  the  Bellmon  amendment,  the  Senate 
will  take  up  the  debt  limit.  There  Is  a 
time  limitation  on  that  matter. 

Upon  the  disposition  of  the  debt  limit, 
the  Senate  will  resume  consideration  of 
the  tax  reform  bill,  at  which  time,  the 
DISC  amendment  will  be  considered. 

The  leadership  is  authorized  at  any 
time  during  the  day  to  caU  up  the  for- 
eign assistance  appropriation  bill,  on 
which  there  is  a  time  agreement.  Yeas 
and  nays  will  occur  throughout  the  day 


and  it  is  to  be  expected  that  the  Senate 
will  be  in  late  again  tomorrow. 


RECESS  UNTIL  8  A.M.  WEDNESDAY, 
JUNE  30,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  imtil  Uie  hour  of  8 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:49  pjn.  the  Senate  recessed  until  to- 
morrow, Wednesday,  Jime  30,  1976,  at 
8  ajn. 


CONFIRMATIONS 


Executive  nominations  confli-med  hy 
the  Senate  June  29, 1976: 

Fedehal.  Enzbgy  Admii^istbation 

Samuel  J.  Tuthill,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Federal  En« 
ergy  Administration. 

Clement  B.  Malln,  of  Virginia,  to  be  tn 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

Department  of  the  Intxrior 

Albert  O.  Zapanta,  of  California,  to  be  an 
Assistant  Secretary  of  the  Interior. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
In  the  Air  Force 

The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  chapters  3S, 
831,  and  837,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Richard  L.  Frymlre,  Jr.,  401-40- 
4126Fa,  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Harry  A.  Serra.  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

The  following  officer  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  tmder  the 
provisions  of  chapter  839,  title  10,  United 
States  Code: 

To  be  brigadier  general 

Col.  Richard  Carr.  e52-22-S398FR,  Regular 
Air  Force,  Chaplain. 

In  the  Axmt 

The  following-named  officers  for  temporary 
appointment  in  the  Army  of  the  United 
States  to  the  grade  indicated  tinder  toe  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  major  general 

Brig.  Gen.  Harold  Frank  Hardin,  Jr.,  492- 
26-5866,  Army  of  the  United  States  (lieuten- 
ant colonel,  U.S.  Army) . 

Brig.  Gen.  Robert  Lee  Kirwan,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  VS. 
Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3036,  and  3066.  to  be  assigned  as  Chief 
of  Engineers,  a  position  of  importance  and 
responsibility  designated  by  the  President 
under  subsection  (a)  oT  section  3066,  in 
grade  as  foUows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  Woodland  Morris,  219-07- 
4387.  UJS.  Army. 

The  following  officers  for  appointment  to 
the  grade  of  major  general.  Adjutant  Gen- 
eral Corps,  Army  National  Guard  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  sections  693(a)  and 
3392  .* 

Brig.  Gen.  (USAFR-Ret)  vito  Joseph  Cas- 
teUano,  XXX-XX-XXXX. 
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Brig.  Gen.  (ABNGUS)  J<dm  Coffey,  Jr.. 
XXX-XX-XXXX. 

The  following-named  officer  under  the  pro- 
visions of  tlUe  10,  United  States  Code,  sec- 
tion 8066,  to  be  aaslgned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  foUows: 

To  be  lieutenant  general 

MaJ.  Gen.  C.  J.  Le  Van,  XXX-XX-XXXX,  UJS. 
Army. 

In  the  Navt 

Rear  Adna.  WlUard  P.  Arentzen,  Medical 
Corps,  UjS.  Navy,  for  appointment  as  Chief 
of  the  Bureau  of  Medicine  and  Sxirgery  in 
the  Department  of  the  Navy  for  a  term  of 
4  years  with  the  grade  of  vice  admiral  in  ac- 
cordance with  title  10,  United  States  Code, 
sectitMi  6137(a). 

Vice  Adm.  Donald  L.  Custls,  Medical  Corps, 
UJEL  Navy,  for  i^>polntment  to  the  grade  of 
vice  admiral  on  the  retired  list  In  accordance 
with  title  10,  United  States  Code,  section 
6188(b). 

^ce  Adm.  Thomas  B.  Hayward,  UJ8.  Navy, 
having  been  designated  tot  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10. 
United  States  Code,  section  6321,  for  f4>polnt- 
ment  to  the  grade  of  admiral  while  so 
serving. 

Bear  Adm.  Bobby  R.  Inman,  UJS.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within   the   contemplation   of   title   10, 


EXTENSIONS  OF  REMARKS 

United  States  Code,  section  6231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Im  thk  An  Force 

Air  Force  nomlnaticxis  beginning  William 
H.  Adams,  to  be  oolonel,  and  ending  Myrl  E. 
Wilson,  to  be  colonel  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Oongreaslonal  Record  aa.  May  21, 1976. 

Air  Force  nominations  beginning  Norman 
C.  Ault,  Jr..  to  be  lieutenant  colonel,  and 
ending  Bobbie  S.  Fox,  to  be  lieutenant  ool- 
onel, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congressional 
Record  on  June  2, 1076. 

Air  Force  nominations  beginning  Anthony 
W.  Aldebol,to  be  c^taln,  and  ending  Mark 
E.  Zlotkowski,  to  be  captain,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  June 
2, 1976. 

In  the  AxicT 

Army  nominations  beginning  Harold  B. 
AUey,  to  be  colonel,  and  ending  Theodore  M. 
Stults  n,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  17. 1976. 

Army  nominations  beginning  Theodore  B. 
Gesulga.  to  be  majiu*,  and  ending  Gregory 
Dechau,  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June  2, 1976. 

In  the  Navt 

Navy  nominations  beginning  Donel  8.  Bi- 
anchl,  to  be  ensign,  and  ending  Fred  W.  Ka- 
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nuuuky,  to  be  lieutenant  commander,  which 
nominations  were  received  by  the  Senate  and 
appealed  in  the  Congressional  Becord  on 
May  ao,  1976. 

Navy  nominations  beginning  Michael  J. 
Dunne,  Jr.,  to  be  commander,  and  ending 
Wmia  A.  McGUl,  to  be  commander,  which 
ncnninatlons  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  on 
June  2, 1976. 

Navy  ncHnlnatlons  beginning  Allan  R. 
Latty,  to  be  lieutenant  conunander,  and  end- 
ing James  A.  Wright,  to  be  lieutenant  (Jg.), 
which  nominations  were  received  by  the  Sen* 
ate  and  i^peared  in  the  Congressional  Record 
on  June  2, 1976. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Paul 
D.  Adams,  to  be  second  lieutenant,  and  end- 
ing David  W.  Wood  to  be  second  Ueutenant. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congreaslonal  Becord 
on  Jiuie  2, 1976. 

Marine  Corps  tif»minaM<mi|  beginning 
George  8.  Ames,  to  t>e  o(donel.  and  ending 
William  E.  Teager,  to  be  ocdonel,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Becord  on 
June  15,  1976. 

Marine  Corps  nominations  beginning  Wil- 
liam A.  Abele,  Jr.,  to  be  lieutenant  colonel, 
and  ending  Gale  L.  Stluion,  to  be  Ueutenant 
colonel,  which  nomlnattons  were  reoelved  by 
the  Senate  and  appeared  in  the  Congressional 
Record  on  June  16, 1976. 
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PRESIDENT  SHOULD  SIGN  FEDERAL 
COAL   LEASING   BILL 


HON.  LEE  METCALF 

or   MONTANA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  29.  1976 

Mr.  METCALP.  Mr.  President,  cm 
June  21,  the  Senate  passed  S.  391,  the 
Federal  Coal  Leasing  Amendments  Act, 
and  sent  It  to  President  Pord  for  his 
approval. 

This  legislation  Is  eagerly  awaited  by 
western  States  where  strip  mining  of  the 
vast  reserves  of  Federal  coal  wUl  be  ac- 
celerated imder  the  new  Federal  coal 
leasing  policy  recently  enunciated  by  In- 
terior Secretary  Kleppe.  The  financial 
aid  which  it  affords  these  States  for  pre- 
paring to  meet  the  needs  of  the  himdreds 
of  thousands  of  new  workers  and  their 
families  who  will  be  attracted  by  coal- 
wlated  jobs  will  come  not  a  nSbment  too 
soon. 

The  Secretary  of  the  Interior  will  also 
receive  important  help  under  the  pro- 
visions of  S.  391.  hi  the  form  of  broad 
authority  to  expand  the  coal  evsiluation 
program  which  the  Geological  Survey 
has  aheady  initiated,  so  that  he  may 
have  available  the  information  he  re- 
quires to  determine  the  fair  market  value 
of  tracts  being  put  up  for  lease  sale. 

I  wish  to  make  it  very  clear  on  the  rec- 
ord, Mr.  President,  that  at  no  time  in  the 
consideration  of  S.  391  has  there  been 
any  intention  by  the  Congress  to  prevent 
new  lease  sales  by  the  Secretary  untU 
all  Federal  coal  lands  have  been  evalu- 
ated. The  unmistakable  pui-pose  of  this 
DUl  is  to  facilitate  the  production  of  coal 


fnMn  Federal  lands  in  a  manner  that  Is 
fair  to  both  the  lessee  or  coal  operator 
and  to  the  public  who  owns  the  coal. 

Since  the  Secretary  has  an  obligation 
to  see  that  bonus  bids,  royalties  and  ren- 
tals paid  by  the  lessee  truly  reflect  a 
reasonable  return  to  the  public  treas- 
uries, before  he  establishes  a  lease  sale 
for  a  given  tract  he  must  have  done  a 
mineral  evaluation  for  that  particular 
tract. 

lliat  is  what  the  bill  sets  forth  in  sec- 
tion 4.  There  is  no  requirement  that 
all  known  Federal  coal  resources  be  eval- 
uated before  any  can  be  leased. 

I  have  joined  Congresswoman  Patsy  T. 
Mink,  chairman  of  the  House  Subcom- 
mittee on  Mines  and  Mining  and  floor 
manager  of  the  bill  in  the  other  body, 
in  writing  President  Ford  to  urge  his  fa- 
vorable consideration  of  this  legislation. 

I  ask  unanimous  consent  that  our  let- 
ter dated  Jime  25,  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

UJ3.  Senate, 
Washington.  June  24.  1976. 
The  PREsmENT, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  PREsroENr:  We  respectfully  urge 
you  to  approve  S.  391,  ths  Federal  Local  Leas- 
ing Amendment  Act.  S.  391  is  designed  to 
eliminate  the  speculative  holding  of  Federal 
coal  leases  and  to  insure  development  of  Fed- 
eral coal  on  a  timely  basis  and  in  a  manner 
beneficial  to  the  public.  It  would  not  only 
increase  coal  production  to  fulfill  national 
energy  needs,  but  also  guarantee  a  decent 
return  to  the  United  States  Treasury  and  to 
States  Impacted  by  Federal  coal  mining. 

WhUe  the  Administration  has  supported 
the  concept  of  amendments  to  the  Mineral 


Leasing  Act  decaing  with  coal,  in  January, 
Secretary  Kleppe  expressed  8on>e  concerns 
about  the  bill.  We  believe  that  the  major 
provisions  of  the  bill  are  compatible  with  the 
new  policies  and  regulations  of  Uw  D^art- 
ment  of  the  Interior. 

1.  Minimum  Royalty.  During  the  past  54 
yeaft,  the  Federal  Government  has  collected 
an  average  of  oiUy  12 14  cents  per  ton  of  leas- 
ed coal  tn  royalty  payments.  This  is  a  ridicu- 
lously low  rate  of  return.  Recognizing  this 
fact,  the  Interior  Department  has  now  raised 
its  royalty  rate  to  8%.  S.  391  would  go  further 
in  rectifying  this  inequity  by  establishing  a 
minimum  royalty  of  121^%,  a  rate  generally 
in  line  with  coal  taxes  and  royalties  of  west- 
ern States  and  Indian  tribes. 

The  Secretary  would  be  given  discretionary 
authority  to  set  a  lower  rate  for  coal  pro- 
duced by  luiderground  mining,  which  is  a 
relatively  costly  method  of  recovery.  In  addi- 
tion. Section  39  of  the  Mineral  Leasing  Act 
would  continue  to  allow  the  Secretary  to  re- 
duce the  minimum  royalty  below  12^  %  "tat 
the  purpose  of  encouraging  the  greatest  pos- 
sible recovery  of  coal".  Thus,  an  operator 
could  pay  a  lesser  royalty  on  a  portion  of 
his  coal  lease  which  might  otherwise  be  un- 
economical to  mine,  whUe  overall  the  return 
to  the  public  treasuries  will  substantially 
increase. 

2.  Payment  to  States.  S.  391  would  increase 
from  37>4%  to  60%  the  portion  of  revenues 
going  to  the  States  from  mineral  leasing,  and 
reducing  from  52J4  %  to  40%  the  portion  de- 
posited in  the  reclamation  fund.  The  addi- 
tional 12>'2  %  returned  to  the  States  would  be 
available  for  use  in  planning,  construction 
and  maintenance  of  pubUc  faculties,  with 
priority  to  be  given  to  areas  impacted  by  coal 
development.  The  U.S.  Treasury  would  con- 
tinue to  receive  the  remaining  10%,  as  luider 
existing  law.  The  western  coal -producing 
States  must  deal  with  the  problems  of  popu- 
lation influx  triggered  by  Federal  coal  de- 
velopment. For  these  States,  new  financial  re- 
sources provided  by  S.  391  could  spell  the 
difference  between  a  chaotic  disintegration 
of  traditional  rural  lifestyles,  and  the  orderly 
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transition  to  urtMin  uid  semi-urban  Hvtng 
patteraa. 

3.  Federal  Co*I  Krmluation  Program-  The 
Department  has  been  seriously  bandlcapped 
in  determining  the  actual  value  of  coal  tracts 
which  are  leaae<l.  However,  through  the  Oeo- 
loglcai  Surrey  it  haa  bef^iin  to  correct  this 
deficiency.  la  Fiscal  1075,  $1JB  mlUioa  was 
spent  for  stratigraphic  drilling  and  other 
evaluations  of  Federal  coal  lands.  According 
to  the  amended  budget  request  now  pending 
before  Congress,  Interior's  program  would  In- 
crease from  a  projected  $2.5  million  to  $7.6 
mlUlon  for  Fiscal  1977. 

The  Department  has  stated  that  "eiq>an- 
sion  of  thla  (coal  drilling)  program  is  neces- 
sary to  supply  the  Oovernment  with  addi- 
tional data  to  facilitate  the  coal  leasing  pro- 
gram". Section  7  of  the  bill  essentially  ex- 
tands  and  codifies  the  on-going  evaluation 
program  carried  out  by  the  Qeological  Stir- 
vey  by  directing  the  Secretary  "to  evaluate  . . . 
the  Icnown  recoverable  coal"  on  Federal 
lands.  Tills  program  does  not  prevent  the 
Secretary  from  Issuing  coal  leases  where  he 
believes  he  already  has  adequate  informa- 
tion about  the  nature  and  extent  of  the  coal, 
nor  does  It  require  that  all  known  ooal  be 
evaluated  before  any  Is  leased. 

4.  Logical  Mining  Unit.  Considering  that 
the  multiplicity  of  land  holdings  and  the 
failure  to  consolidate  varying  types  of  hold- 
ings under  a  single  control  can  lead  to  wasted 
resources  where  coal  tracts  are  too  small  for 
profitable  mining  separately,  the  Department 
has  produced  the  so-called  "logical  mining 
unit",  an  adminlstratlTe  construct  now  in- 
corporated Into  Its  regulations.  The  definition 
of  a  logical  mining  unit  (LMU)  in  S.  391 
and  the  Department's  definition  are  essen- 
tially alike,  with  the  exception  of  the  term 
"contiguous".  The  bill  would  provide  new 
discretionary  authority  to  the  Secretary  to 
require  the  fc»ination  of  LMU's  and  (as  in 
the  Department's  regulations)  require  man- 
datorily the  mining  out  of  the  coal  reserves 
contained  In  the  LBfU  within  a  40-year  pe- 
riod. A  aS.OOO-acre  limitation  in  the  bUl 
would  provide  ample  coal  reserves  within  an 
IiMTT  to  supply  even  the  largest  electric  gen- 
erating plants,  calculated  on  the  basis  of 
tonnage  yield  averages  in  the  major  coal- 
producing  counties  of  the  western  coal  States. 

5.  CompetltlTe  Bidding.  In  suspending  the 
future  Issuance  of  preference  right  leases, 
Secretary  Kleppe  has  iwlopted  a  cardinal  prin- 
ciple of  S.  891,  namely  confining  leasing  to 
competitive  bidding  only.  The  Department's 
regulations  now  contain  requirements  for 
competitive  bidding  on  coal  leases  and  for 
determination  of  fair  market  value  which — 
although  not  as  detailed — are  generally 
comparable  to  provisions  in  S.  391.  S.  391 
would  require  that  half  of  all  acreage  leased 
In  any  one  year  be  leased  under  a  system  of 
deferred  bonus  bidding.  Deferred  bonus 
bidding  would  prevent  domination  of  the 
field  by  the  Ivgest  coal  companies  and  the 
multinational  oil  corporations. 

6.  Diligent  E>evelopment.  Both  S.  391  and 
the  Interior  Department's  regulations  re- 
quire actual  production  from  coal  leases 
within  10  years.  The  Department's  regula- 
tions, while  containing  a  possible  5  year  ex- 
tension of  the  ten  year  limit,  also  require 
production  of  2^%  of  the  40  year  coal 
reserves  of  the  UJU  by  the  end  of  year  10  of 
the  lease — a  requirement  which  is  arguably 
more  stringent  than  the  provision  of  S.  S91 
calling  only  for  production  "In  commar- 
clnl  quantities"  at  the  end  of  the  tenth  year. 

In  both  cases,  leeway  Is  provided  for  In- 
terruptions by  strikes,  the  elements  or 
casuiOties  not  attributable  to  the  lessee.  Both 
systems  combine  fleidblllty  with  a  mechanism 
tor  ending  the  wasteful  speculative  holding 
of  Federal  coal  leases  which  has  frustrated 
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the  Intent  of  Congress  over  the  past  ftow 
decades. 

7.  Other  Provisions.  In  passing,  we  would 
mention  several  other  provisions  of  S.  391 
which  are  comparable  In  most  respects  to 
tlkoae  contained  in  the  Departnxent's  regula- 
tions. These  are  as  foUows:  (1)  In  Section 
3,  requirements  for  a  land  use  plan,  public 
hearings.  consiUUtion  with  other  Federal 
agencies,  mineral  assessment,  review  of  likely 
community  Impacts,  public  notice,  compli- 
ance with  Federal  environmental  statutes: 
(2)  In  Section  4,  the  exploration  license  and 
data:  and  (3)  In  Section  16,  ezclusloa  of  the 
National  Park  and  similar  Federal -protected 
areas  from  coal  leasing. 

In  sum,  Mr,  President,  we  are  convinced 
that  S.  391  would  strengthen  the  hand  of 
the  Secretary  of  the  Interior  in  carrying  out 
his  mandate  to  bring  about  the  orderly  and 
equitable  development  of  Federal  coal  re- 
sources upon  which  this  Nation  will  more 
and  more  come  to  depend  in  the  foreseeable 
future. 

Respectfully, 

liEB   Metcalv, 
Chairman.   Subcommittee   on    MineraU, 

Materials  and  Fuels.  Senate  Interior 

Committee. 

PATBT     T.     MiKK, 

Chairwoman,  Subcommittee  on  Mines 
and  Mining,  House  Interior  Commit- 
tee. 


June  29,  1978 


FINE  SERVICE  THE  CX3AST  GUARD 
RENDERS  THIS  CXDUNTRY 


HON.  DAVID  F.  EMERY 

or  MAm 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  EMERY.  Mr.  Speaker,  those  of  us 
who  are  fortunate  enou«1i  to  serve  on  the 
House  Committee  on  Merchant  Marine 
and  Fisheries'  Subcommittee  on  the 
Coast  Guard  and  Navigation,  know  first 
hand  of  the  fine  service  the  officers  and 
men  of  the  U.S.  Coast  (Juard  render  this 
country.  I  would  like  to  share  with  my 
colleagues  who  do  not  have  as  close  a 
view  of  the  <3oast  Guard  or  as  fine  a  per- 
ception of  their  tradition  and  accom- 
pUshments  the  laudatory  remarks  of  a 
"living  witness  "  to  the  Coast  Guard's 
value. 

I  have  attached  a  copy  of  a  letter  from 
Mr.  Peter  L.  Murray  of  Portland.  Maine, 
to  the  Commandant  of  the  U.S.  Coast 
Guard  regarding  that  service's  action  In 
rescuing  Mr.  Murray  and  his  crew  when 
his  yacht  Windemere  was  disabled  ear- 
lier this  month.  The  letter  Is  testimony 
enough  to  the  worth  of  this  fine  service. 

The  letter  follows: 

MuasAT.  Plttmb  ft  MuaxAT, 
Portland,  Maine,  June  tl^  1976. 
Re:   Rescue  of  Yacht  Windemere  and  Crew 

by  United  States  Coast  Guard  Cutters  Eagle 

and  Vigilant  June  14  through  17.  1978 
Oomnxandant, 

United  States  Coast  Guard.  Department  of 
Transportation.  Washington.  B.C. 

Dkar  Sik:  Tlie  purpose  of  this  letter  Is  to 
espress  to  you  my  lieartfelt  gratitude  as  a 
member  of  the  crew  of  the  yacht  Wiiuieinere 
for  my  rescue  on  June  14  by  the  United 
States  Coast  Guard. 

On  June  13,  the  38-foot  samurai  class 
sloop  Wind»nere  white  on  a  voyvce  from 
Bermuda  to  Boston,  Massachusetts  under  the 
command  of   Its   owner.   Spencer   A.   Moore, 


wtth  the  undersigned  as  uvm  enco>untered  a 
frontal  storm  approximately  280  miles  nm^- 
w«Mt  of  Bamuda  and  was  auiManly  dls- 
■MBted.  At  tlutt  Vmm  the  yacht  was  also 
without  auxiliary  power  and  lu  storage  bat- 
teries were  discharged.  We  were  tinable  to 
maintain  control  of  the  vessel  or  to  traamnlt 
over  our  VHA  radio  transmitter  although  we 
did  activate  an  emergency  aircraft  radio  bea- 
con. For  some  30  hours  we  drifted  as  a  dere- 
lict over  300  miles  from  the  nearest  point  of 
land,  unable  to  get  way  on  the  vessel  or  to 
communicate  other  than  by  signals  from  our 
emergency  locator  beacon. 

At  approximately  1:30  a.m.  on  June  14, 
we  sighted  the  lights  of  a  merchant  vessel 
and  attracted  his  attention  with  our  last 
two  aerial  flares.  At  approximately  S:90  ajn. 
we  were  taken  aboard  the  m/v  ConeorMi 
tove  and  radioed  the  United  States  Coast 
Guard  station  at  Atlantic  City  from  that 
vessel.  We  were  Informed  that  the  Coast 
Guard  Cutter  Eagle  was  not  far  away  and 
would  proceed  to  our  position  and  taka  us 
and  our  disabled  vessel  in  charge.  Approal- 
mately  11:30  ajn.  on  June  14  the  Sagle  ap- 
peared and  we  were  transferred  to  that 
vessel.  Captain  James  E^elly  of  the  Eagle, 
bis  officers  and  crew  extended  to  us  every 
courtesy  and  provided  food,  medical  atten- 
tion and  badly  needed  rest  aboard  your  beau- 
tiful training  ship.  He  also  Interrupted  his 
voyage  to  stand  by  our  disabled  yacht  pend- 
ing arrival  of  aooiher  Coast  Guard  Cutter 
to  return  us  and  the  yacht  to  a  safe  port. 
I  cannot  say  too  mncli  about  the  kiniliw. 
humanity  and  professionalism  ot  Captain 
Kelly  and  the  officers  of  the  Eagle  as  they 
took  two  shipwrecked  mariners  in  their 
charge  along  with  our  vessel. 

I  would  like  to  mention  specifically  cour- 
tesies extended  by  the  ship's  Executive  Offi- 
cer, Commander  Applebaum,  and  by  Chief 
Warrant  Officer  Shannon,  both  of  iHMxn 
were  very  h^ful  to  us  while  aboard  the 
Eagle. 

On  June  16,  at  approximately  1  p.m.,  we 
were  transferred  from  ttte  Bogle  to  the 
United  States  Coast  Guard  Cutter  Vlj^lZont 
out  of  New  Bedford.  Massachusetts  which 
took  our  yacht  In  tow.  Again  aboard  tba 
Vigilant  we  were  extended  every  courtesy 
by  its  commanding  officer.  Commander  Wil- 
liam Ooeta.  and  his  officers  and  crew.  Com- 
mander Ooetz  handled  our  tranafter  and  ttM 
tow  of  our  vassal  back  to  New  Badford  wtth 
thoroughly  professional  seamanship  and 
skill.  He  displayed  extreme  graolousness. 
patience  and  courtesy  to  us  as  guests  aboani 
his  vessel.  The  officers  of  the  Yigilant  Lt. 
Commander  Durkey.  Lts.  Ray  and  JatAaon. 
Ensigns  Tarborougfa  and  Snyder  and  Ohler 
Warrant  Officer  Meyer,  all  were  most  helpful 
and  kind  to  us  during  our  trip.  We  were  de- 
Uvered  by  the  Vigilant  Into  the  charge  of 
C.G.  #44331,  a  40-foot  patrol  boat,  late  in 
the  afternoon  on  June  17  and  arrived  safely 
at  So.  Dartmouth,  Massachusetts  on  that 
day. 

At  all  points  and  at  all  times,  the  officers 
and  personnel  of  the  Coast  Guard  could  not 
have  treated  us  better.  As  Americans  we  are 
proud  of  the  United  States  Coast  Guard  and 
are  deeply  grateful  for  Its  prompt,  efflcieut 
and  humane  response  to  our  predicament. 

I  should  also  like  to  mention  that  we 
later  on  found  out  that  the  Coast  Guard 
had  also  responded  to  our  electronic  emer- 
gency locator  beacon  and  had  sent  flxed- 
wlng  aircraft  to  look  for  us.  This  search 
was  suspended  when  it  was  learned  that  we 
had  been  picked  up  by  the  Concordia  Love. 
I  will  be  forever  indebted  to  the  United 
States  Coast  Guard  and  to  the  officers  and 
men  mentioned  above  for  their  role  In  our 
rescue.  Once  again,  with  my  thanira  and 
heartfelt  gratitude,  I  am 
Sincerely, 

Paiui  ti,  MtntaaT. 


June  29,  1976 


ISABELLE  "BILliY"  WILSON— NEAR- 
LY A  CENTURY  OP  PATRIOTISM 


HON.  RONALD  A.  SARASIN 

m  THE  HOUSE  OF  REPRESENT ATIVES 

Tuesday.  June  29.  1976 

Mr.  SARASIN.  Mr.  Speaker,  through- 
out our  history,  men  and  women  have 
been  hiMKMred  for  their  brave  deeds,  for 
the  spirit  and  love  for  country  that  have 
kept  flames  of  liberty  alive  for  people 
throughout  the  world. 

One  woman  who  deserves  special  rec- 
ognition during  our  Bicentennial  cele- 
bration Is  Isabella  "Billy"  Wilson,  a  per- 
son whose  courage  and  good  deeds  span 
nearly  a  century.  Bom  in  Brooklyn,  N.Y., 
on  August  25,  1880,  she  moved  to  Wol- 
cott,  Conn.,  while  still  a  child.  Her  dedi- 
cation to  the  f  reedixn  of  mankind  led  her 
to  pursue  one  of  the  most  noble  profes- 
slans  in  the  world — ^that  of  nursing — 
whereby  she  could  devote  herself  to  free- 
ing humanity  from  the  bondage  of  111- 
nev  and  suffering.  Miss  Wilson  entered 
the  Yale-New  Haven  College  of  Nursing, 
graduating  as  a  registered  nurse  In  1906. 

Upon  matriculating  Miss  Wilson  relo- 
cated in  Waterbury,  Conn.,  where  she 
ministered  to  the  needs  of  the  ill  until  a 
more  pressing  duty  caUed  her— World 
WarL  With  men.  women,  and  childrm 
dying  on  the  battlefields  oi  Europe,  Miss 
WDson  knew  that  she  must  torn  her  at- 
tention to  addressing  the  ravages  of  war. 
She  Joined  Hie  first  medical  unit  to  leave 
the  United  States  for  the  batUefields  of 
Fhmce  and  served  honorably  in  her  pro- 
fession for  2  years. 

The  war  ended,  liberty  triumphed,  and 
MlsB  Wilson  returned  to  the  State  and 
the  veasie  she  loved.  Por  several  decades, 
she  served  as  a  public  health  nurse  in 
Waterbury,  applying  her  knowledge  and 
compassion  to  her  fellow  citizens  and  to 
her  profession. 

But,  once  ftgaln,  the  dark  clouds  of 
oppression  thundered  across  Burc^^e,  and 
Isabelle  Wilson  responded  to  her  belief 
In  freedom  and  returned  to  Prance  as  an 
Army  medical  nurse.  "Hie  suffering  and 
the  dying,  of  a  new  generation,  of  a  new 
war,  once  again  received  Miss  Wilson's 
care. 

The  Allies'  victory  brought  Miss  Wil- 
son home  to  us  once  more,  a  living  sym- 
bol of  the  forces  of  goodness  over  evil,  of 
liberty  over  tynamy.  Until  her  retire- 
ment, Isabelle  Wilson  devoted  herself  to 
all  who  needed  her  and  to  the  advance- 
ment of  her  profession. 

Miss  Wilson's  courage  and  dedication 
to  freedom  for  mankind  will  be  recog- 
nized this  Sunday,  July  4, 1976,  when  the 
Connecticut  American  Lc^on  will  confer 
upon  her  the  Distinguished  Service  Cita- 
tion, its  highest  award.  Joining  the  State 
Legion  will  be  BiUy  Peterson  of  the 
American  Legion  Post  No.  165  of  Wol- 
cott,  of  which  Miss  Wilson  has  been  a 
lifelong  member.  Mr.  Peterson  will  be- 
stow upon  Miss  Wllsott  the  Citation  for 
God  and  Country,  as  the  State's  Bicen- 
tennial mmov  Quard  salutes  the  bravery 
of  this  fine  womAn. 


EXTENSIONS  OF  REMARKS 

Isabelle  TKHIscm,  now  96  and  residing  at 
Oakcliff  Convalescent  H<»ne,  is  the  old- 
est surviving  monber  of  the  Harvard 
medical  unit.  She  has  had  a  careo*  and 
life  that  represents  the  greatness  of 
America  and  her  citizens.  I  Join  in  hon- 
oring this  woman  and  her  principles 
which  has  made  this  Nation  the  gi-eatest 
in  the  world. 
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BEWARE    THE   NEW   MANDARIN 

CLASS  ^ 


THE  SAME  OLD  UJN.  INTEUOUE  .  . 


HON.  EDWARD  J.  DERWINSKI 

or  n.uMois 
JH  THE  HOUSE  OF  REPBE8ENT ATIVES 

Tuesday,  June  29.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
use  of  the  veto  by  the  United  States  in 
the  Security  Council  of  the  UJf.  on  the 
admission  of  Angola  has  drawn  predict- 
able barrages  on  criticism  from  many 
world  capitals. 

Ilie  Chicago  Tribune,  in  an  editorial 
published  June  10,  analyzed  the  subject 
in  what  I  believe  to  be  a  most  appropri- 
ate manner. 

Tbx  Saux  Old  UJ7.  Ikxhgxtk  .  .  . 

Tlie  une:q;>ected  Soviet  move  to  admit 
AngtAa  to  the  United  NatloDB.  deq>lte  an 
understanding  that  it  would  not  do  bo  at 
this  time,  was  an  Insidious  trick  to  embarrass 
the  United  States.  And  to  at  least  some  ex- 
tent. It  Is  likely  to  succeed. 

The  United  States  had  a  perfectly  good 
reason  for  vetoing  the  naeasure  In  the  Se- 
curity CouncU  on  Wednesday,  namely  that 
no  country  can  be  oonaiclered  "truly  Inde- 
pendent" when  It  depends  on  the  massive 
presence  of  Cuban  troops.  But  the  Soviet 
prc^aganda  machine  Is  already  depicting  our 
veto  as  a  rejection  of  African  nationalism 
and  as  proof  of  Secretary  Kissinger's  Insin- 
cerity In  saying  we  support  black  majority 
rule. 

Tlie  Soviets  are  doing  their  best — as  they 
have  all  along — to  box  us  [along  with  Main- 
land China]  Into  a  corner  where  all  of  the 
blacks  In  Africa  will  regard  us  as  their  enemy. 
After  the  veto,  Soviet  Ambassador  spoke  with 
obvious  relish  of  the  South  Afirtean  "ractets" 
and  ttielr  "two  w«n-kncnm  allies.'*  tfae 
United  States  and  China.'  The  Cubaii  am- 
bassador managed  to  say  nothing  about  Cu- 
ban troops  In  Ang(to  wbmi  be  pointed  with 
ooimterfelt  self-rlgbteoaBness  at  the  "mer- 
men&rles  acting  on  the  orders  of  Imperlal- 
Ism" — meaning,  of  course,  l^e  UJ3. 

nie  whole  thing  smacks  of  an  orchestrated 
scheme  to  embarrass  Secretary  Kissinger;  to 
undermine  our  ambassador  to  the  UN,  Wil- 
liam Scranton,  while  he  Is  In  Africa;  to  ca- 
pitalize on  the  trial  of  mercenaries  [Includ- 
ing two  Americans]  In  Angola;  and  to  throw 
a  hammer  and  sickle  Into  our  election  ma- 
chinery. Spokesmen  for  the  American  dele- 
gation say  that  when  Mr.  Scranton  left  for 
Africa,  he  did  so  with  the  clear  understand- 
ing that  the  Angolan  matter  would  not  be 
brought  up. 

Mainland  China,  the  other  leading  target 
of  Soviet  strategy  In  Africa,  abstained  frttm 
the  13  to  1  vote.  And  it  was  left  for  our  most 
unlikely  bedfellow.  Chinese  Ambassador  Tal 
Ta-U,  to  offer  the  most  concise  summation 
of  the  Soviet  strategy.  In  the  coiuse  of  an 
elegantly  Insulting  exchange  of  proverbs  dur- 
ing which  the  Soviet  and  Cuban  delegates 
accused  China  of  falling  for  American  wiles, 
be  replied,  "When  the  wolf  is  in  power,  why 
blame  the  fox?" 


HON.  LARRY  McDONALD 

or  caoBciA 
IN  THE  HOUSE  OF  REPBESENTATnTES 

Tuesday.  June  29,  1976 

Mr.  McDonald.  Mr.  Speakw,  it  is 
amusing  to  note  that  the  people  who 
denounce  American  manufsMsturers  for 
constantly  supplying  us  with  new  or  im- 
proved products  are  the  same  folks  who 
are  constantly  selling  our  Government  on 
new,  but  hardly  improved,  social  and  eco- 
nomic schemes  which  are  incredibly  more 
costly. 

The  noted  columnist  Allan  Brownfeld. 
writing  in  the  Anaheim  Bulletin  <hi  June 
16,  reminds  us  of  Kevin  Phillips'  analysis 
of  "the  new  Mandarins"  who  make  a  liv- 
ing by  peddling  "change"  and  more 
"change."  They  have  a  vested  interest 
in  Instability  and  constantly  stir  up  dis- 
sension; needless  to  say,  they  are  not  out 
to  solve  problems,  but  to  keep  the  pot 
boiling  so  that  they  can  ccmtinue  to  sell 
new  schemes.  And  all  of  this  is  supported 
either  directly,  through  tax  mcxiey.  or 
indirectly,  through  the  activities  of  the 
tax-free  foundations. 

Foao  Foundation  Costs  You  Mnxiows 
There  are  many  to  tell  us  about  the 
aUeged  "evils"  of  big  business— and  eame 
to  toll  us  <rf  the  evils  of  big  labw  and  big 
govwnment — but  few  to  pcAnt  out  the  exist- 
ence of  a  new  enterprise  w^lch  Is  worthy  of 
our  careful  scrutiny— that  of  the  "social 
reformer." 

We  are.  unfortunately,  not  su^lclous 
enough  of  those  who  try  to  sell  us  things 
"for  our  own  good."  Congress  Is  petmoned 
by  a  multitude  of  groups  which  are  trying 
to  sell  their  wares  to  the  public — founda- 
tions, institutes,  educational  groups,  etc. 
Instead  of  the  sk^tkdsm  with  which  we 
should  greet  anyone  who  wants  to  q>end 
our  money  for  us.  we  tend  naively  to  accept 
at  fttce  value  the  claims  of  those  who  qpeak 
in  the  vague  generality  of  "the  public  In- 
terest." 

"Everyone  understands  that  when  a  r^>re- 
sentatlve  of  a  soup  company  tells  us  that 
bis  product  makes  the  best  lunch,"  writes 
economist  Thomas  SoweU.  "a  healthy  skep- 
ticism Is  In  order.  But  when  a  housing 
'expert'  unveils  the  latest  plan  to  'save  the 
cities,'  or  a  membw  of  the  education  lobby 
asks  for  expanded  'opportunities'  tat  youth 
to  consume  his  product  at  taxpayer  expense, 
there  Is  a  tendency  to  regard  than  as  wise 
men  promoting  the  public  Interest." 

WhUe  real  social  reform  Is  necessary, 
SoweU  points  out,  "Xt  la  Just  too  Important 
to  be  left  to  social  reformers.  Whenever  pos- 
sible, social  reform  programs,  especially 
those  dispensing  money,  should  be  so  struc- 
tured as  to  increase  the  number  of  options 
available  at  the  discretion  of  the  individual 
beneficiary  .  .  .  The  one  difference  between 
Individual  decision  '*'»^<ic  and  social  re- 
formers is  Uiat  the  farmer  pays  a  price  for 
being  wrong  .  .  .  One  need  only  mention 
Urban  Renewal,  pubUo  housing  projects, 
welfare,  or  inner  city  schools  to  realise  that 
t^e  'experts'  have  produced  more  than  their 
share  of  disasters." 

Whether  the  idan  advocated  by  the  "ex- 
perts" succeeds  or  falls,  however,  the  "ex- 
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pert"  is  paid — very  hAndsomely — by  govern- 
ment. Roughly  35  per  ceat  of  the  U.S.  gross 
national  product  Is  now  accoiinted  for  by 
the  production,  coiMniniptlon,  and  dissem- 
ination of  lnform»tk>a.  By  a  policy  of  tax- 
exempMMt,  private  foundations  are  subsi- 
dized by  the  taxpayers  to  engage  in  social 
experimentation  with  which  the  majority  of 
tax-payers  clearly  dlsae^ree. 

Consider  the  Pord  Foundation.  With  as- 
sets ranging  between  2  and  4  bUUon  dollars, 
until  recently  Its  annual  grants  ran  In  ex- 
cess of  $200  million.  With  this  money,  the 
Ford  Foundation  has,  in  the  name  of  social 
reform,  caused  far  more  problems  than  It 
has  sol  Ted. 

The  Ford  Foundation,  for  example,  financed 
the  Ill-fated  Ocean  Hiil-BrownfiTilie  school 
decentralization  project  in  New  York  City, 
which  produced  a  clty-wlde  teachers'  strike 
and,  In  the  words  of  one  reporter,  as  "Jarring, 
bitter  and  vicious,  a  confrontation  as  New 
Tork  hat  experienced."  Albert  Shanker,  the 
head  of  New  York's  teachers  union,  declared 
that.  "They  (the  Ford  people)  feel  we're  on 
tha  verge  of  guerrilla  warfare  and  the  only 
chance  Is  to  make  a  deal  with  the  guerrillas. 
So  Ford  subsidizes  the  revolutionaries  and 
puts  them  on  the  payroll  which  makes  being 
a  revolutionary  a  hell  of  a  lot  easier." 

Among  the  more  recent  beneficiaries  of  the 
Ford  Foundation's  tax-exempt  funds  have 
been  "public  interest  law  firms,"  which.  In 
the  name  of  the  environment,  consumer  pro- 
teotion.  social  }nBtloe,  and  the  poor,  have 
brought  law-suits  which  have  forced  In- 
creases in  govo^iment  spending,  blocked 
buaioess  expansion,  and  frustrated  all  change 
With  which  they  disagreed.  The  causee  pur- 
sued with  theBe  tax-free  dollars  go  to  foster 
what  Daniel  Patrick  Moynlhan  has  called 
"the  poimoal  agenda  of  a  fairly  small  group 
of  Intellectuals." 

The  original  purpose  of  tax-exemption  was 
to  promote  rellgloua.  educational  and  chari- 
table enterprises.  Mow,  however,  tax-exemp- 
tion ts  a  manner  In  which  to  subsidize  the 
most  radical  advocates  of  political  and  social 
change  In  the  American  society.  Being  a 
"social  reformer"  is  now  a  well  paid  occupa- 
tion— and  that  pay  cornea  from  the  average 
American  cltteen,  who  is  unaware  of  the  fact 
that  this  Is  wliat  his  taxes  are  being  used  to 
support. 

Those  m  this  new  category  have  a  vested 
Interest  In  change — for  they  profit  materially 
frofB  BatOi  change.  Kevin  Phillips,  In  his 
book,  ICedlaeracy,  noted  that,  "America's  new 
Mandarins  are  not  the  people  who  sell  manu- 
factured Items  but  the  people  who  shape 
and  market  Ideas  and  information  .  .  .  In- 
stead of  having  a  vested  economic  Interest 
In  stability,  as  did  previous  oonserratlve  busi- 
ness establishments,  the  knowledge  sector 
has  a  vested  interest  in  change — In  the  un- 
mooring of  convention.  In  socio-economic  ex- 
perimenU,  In  the  ongoing  consumption  of 
new  Ideas.  The  coming  of  age  of  the  knowl- 
edge eUte  in  the  sUUes  was  partially  the 
result  of — and  then  dangerous  additional  fuel 
tor — a  decade  of  social  ferment." 

We  have  heard  a  great  deal  about  the 
"MlUtary-IndUBtrlal  Complex"  even  though 
defense  spending  is  reaching  an  aU-tlme  low 
as  a  percentage  of  our  GNP.  it  is  time  that 
we  heard  more  at>out  what  former  Rep.  Bdlth 
Green  (D-Ore.>  called  the  "B5ducation-Pov- 
erty-Industrlal  Complex."  Today,  more  OKmey 
Is  spent  on  education  than  ever  before — 
yet  reading  and  mathematics  scores  are  at  an 
aU  ttme  low.  Some  people  are  getting  rich, 
but  few  are  getting  a  quality  education,  n 
being  a  "social  refomwr"  Is  a  good  and  big 
busliiesa— It  is  sonoetblng  other  than  "re- 
form" we  are  getting. 


EXTENSIONS  OF  REMARKS 

MIDDLE  DISTILLATE  DECOtmBOU 
ENERGY  ACTIONS  NO.  3  AND  NO.  4. 
ENSBOY  AND  POWER  SUBCOM- 
MXTTEE  HEARINGS 


June  29,  1S76 


HON.  JOHN  D.  DINGELL 

or  incHiCAiv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29.  1976 

Mr.  DINGELL.  Mr.  Speaker,  today  the 
Subcommittee  on  Energy  and  Power  held 
a  hearing  on  the  subject  of  errors  and 
omissions  discovered  in  the  Federal 
Energy  Administration's  analysis  In  sup- 
port of  middle  distillate  decontrol.  Be- 
cause the  House  will  be  called  upon  to 
consider  and  vote  on  this  issue  tomor- 
row, I  would  like  to  provide  my  colleagues 
with  information  regarding  this  hearing. 
I  am,  therefore,  inserting  into  the  OMf- 
sssssiONAi.  Recobb  my  opening  state- 
ment. 

Openhtc  STATncnrr  or  Hov.  John  D. 

DiNGELL 

The  Subcommittee  has  been  convened  to- 
day In  an  extraordinary  session  neceaaltated 
by  the  recent  discovery  of  serious  errors  and 
deficiencies  In  the  FEA's  analysis  supporting 
removal  of  price  controls  and  allocations 
from  home  heating  oil."!,  dlesel  fuels  and 
ksroaene.  The  purpose  of  this  hearing  Is  to 
fkciUtats  oonslderatlaa  of  this  teaue  by  tlM 
Congress  and  to  asBore  that  Members  of  the 
House  of  Representatives  have  the  fullest 
passible  analysis  and  documentation  avail- 
able to  assist  them  In  reaching  a  declstoo 

00  this  important  question. 

At  the  outset,  it  ahoxild  be  noted  that 
central  to  the  Federal  Energy  Administra- 
tion's proposal  to  decontrol  home  heating 
oUs  and  dlesel  fuels  iB  the  conclusion  that 
suppUes  of  these  products  will  be  adequate 
to  satisfy  forecasted  demand  for  these  fuels. 

1  believe  both  proponents  and  opponents  of 
decontrol  will  agree  that  if  demand  algnifi- 
oantly  exceeds  supply,  greater  rellanoe  upon 
Imports  will  push  the  price  of  domestic  mid- 
dle distillates  to  the  world  market  lerel. 
Because  this  question  of  supply-detuand  bal- 
ance Is  so  important,  I  was  deeply  oonoarned 
to  learn  that  several  serious  errors  and  otnls- 
slofis  existed  in  the  FSA's  analysis  of  this 
decontrol  proposal. 

I  believe  that  it  should  be  the  first  prior- 
ity of  this  hearing  to  ascertain  the  facts  re- 
garding the  existence  of  these  Inadequacies. 
Secondly,  we  should  prooeed  to  revise  the 
FEA's  original  aaalysis  to  take  into  account 
those  factors  which  should  have  been  con- 
sidered by  the  FEA  but  were  not.  Only  then 
wlU  it  be  possible  for  the  Subcommittee  to 
objectively  assess  FEA's  contentions  that  the 
failure  to  consider  these  factors  In  the  orig- 
inal analysis  does  not  materially  affect  the 
validity  of  the  analysis  or  Its  conclusions. 

I  am  particularly  troubled  by  the  revela- 
tion that  FEA  assumed  a  recurrence  of  a 
mUder  than  normal  winter,  such  as  last 
year's.  In  preparing  its  demand  forecasts.  It 
seems  to  me  that  any  technically  sound  ap- 
praisal of  demand  dictates  that  one  at  least 
asoume  the  existence  of  a  normally  cold 
winter:  the  desire  to  develop  confidence 
through  preparation  of  a  conservation  eval- 
uation with  a  built-in  measure  of  safety 
would  dictate  the  assumption  of  a  slightly 
colder  than  normal  winter.  My  Initial  reac- 
tion, therefore.  Is  to  view  as  Indefensible  any 
analysis  based  upon  an  assumption  of  below 
normal  demand  when  the  adequacy  of  sup- 
ply to  meet  demand  is  a  fundamental  con- 
cltislon  of  the  analysis  Moreover,  T  view 
with  extireme  skepticism  after  the  fact  argu- 
ments which,  through  tortured  logic,  strlre 
to  dismiss  such  a  fundamental  error  as  being 


of  Uttle  consequence  when  plala  ooauaon 
sense  dictates  otherwise. 

A  second  troubling  discovery  relates  to  the 
fact  that  FEA's  analysis  assumes  no  g^rowth 
In  middle  dlstUlate  (WmtnH  restilttaig  from 
use  of  distillates  by  indostrial  eonsumers  of 
natural  gas  whoaa  natoial  gas  deliveries  are 
curtaUed.  liicreased  natural  gas  ourtalimeDts 
will  nece.ssarlly  result  In  greater  demand  for 
distillates  as  a  substitute  fuel.  The  FEA  anal- 
ysis fails  to  take  into  conslderatian  the  fact 
that  1976  curtailments  wUl  exceed  those  for 
1975.  The  analysis  makes  no  allowance  fOr 
the  llkeUhood  that  19T7  and  1S78  curtaU- 
ments  wUl  exceed  those  of  1978.  To  equate 
1976  and  future  curtailments  with  197B  levels 
files  in  the  face  of  really.  Ijet  us  not  forget 
that  It  was  this  same  agency  which  last 
year  prepared  natviral  gas  curtailment  fore- 
casts applicable  to  1976  and  1977.  These  fbie- 
casts  predicted  curtailments  for  greater 
than  those  experienced  In  1975.  Does  ra& 
ignore  Its  own  dire  predictions  when  It  k 
convenient  to  do  so?  What  other  "TyansHw 
is  Uiere?  How  can  one  rattcMialiae  such  aa 
omission  as  not  being  of  consequence  to  ths 
final  conclusion  of  the  analysis? 

How  many  other  faulty  assumptions  nn- 
derty  this  analysis?  Apart  frcMn  their  in- 
dividual stgnlfloance,  what  Is  the  curaola- 
tlve  effect  of  the  errors,  both  those  we  know 
about,  azul  those  we  may  not  have  dis- 
covered? Argiunants  that  raiy  iqxa  tlM  "nar- 
gln  of  error  "  In  tlM  aaatyals  to  rtlsnonnt  tbs 
effect  of  Individual  Inoorrect  assumptloos 
cannot  dlq>el  the  cumulative  effect  of  ttase 
assumptions. 

A  final  point  that  I  believe  dmenes  to  be 
made  relates  to  FSAs  analyils  at  potsntlsl 
price  Increases.  The  original  nSA  aaaljsli 
provided  the  Oongress  with  data  ttaroagh 
February  1676.  Ihat  data  saMto  VSA's  SMi 
that  any  price  increases  which  mt^t.  scour 
by  reason  of  excess  demand  would  be  small, 
on  the  order  of  2  cents  per  gallon,  because 
foreign  oU  prices  were  only  2.8  cents  per  gid- 
lon  higher  than  domastlo  prtoes.  I  view  •■ 
most  disturbing  the  fact  tliat  nkore  reeent 
data  provided  by  FEA  in  raspooae  to  my 
written  requests  show  that  as  of  May  197t 
the  gap  between  foreign  and  domestic  lisat- 
ing  oil  prices  had  q>read  to  8  cents  per 
gtilon.  Tills  Inforamtlon  was  pro  Tided  on 
/une  11.  Was  It  not  avaaabie  on  /sue 
IS,  the  date  of  wmA%  —Kitii,!.^  «(  ihU 
proposal  to  Congress?  If  It  «■■  smflaMei 
and  there  Is  no  evidence  to  indicate  ttet  it 
was  not,  why  was  It  not  provided  to  the  Con- 
gress? Is  the  reason  because  this  more  coc- 
plete  data  undercut  IVA^  conclusions  and 
Its  case  for  decoatroT? 

It  is  olsar  that  <leniand  Is  Ukely  te  ke  fW 
higher  than  orlglnany  projected  by  ]«&.  It  Is 
also  dear  that  the  risks  oif  price  Increases  si« 
far  greater  than  admitted  to  by  FEA.  In 
view  of  the  numerous  revision,  esplanattens, 
qualifications  and  Justifications  of  FBA's 
original  analysis  which  have  proven  neces- 
sary, I  must  confess  to  Jacking  any  confidence 
In  the  conclusion  that  supplies  will  be  ade- 
quate to  meet  demand;  I  fear  the  oonse- 
qoenoes  of  an  I  cants  per  gaOoa  Increase  la 
beating  oil  costs  which  coald  very  well  occur 
1/  middle  distillates  are  deoontroUed. 

I  suggest  that  we  begin  tba  bearing  with 
a  view  toward  taking  the  flzst  two  steps 
In  the  three-step  process  I  have  previously 
outlined.  For  that  purpose,  our  first  wit- 
ness will  be  Mr.  WaKer  Schroeder.  Research 
Analyst,  of  the  staff  of  the  Subcommittee  on 
Axergy  and  Power.  Mr.  Schroeder  will  testify 
regarding  the  factual  ejects  of  the  assump- 
tions contained  in  I^lA's  analysts  and  revise 
that  analysis  to  acoount  for  omissions  or 
errors  In  the  original  assumptloas.  Our  sec- 
ond wltn^  will  be  the  Honorable  Frank 
Zarb,  FEA  Administrator,  who  wlU  address 
the  question  whether  the  errors  or  omissions 
In  FEA's  analysis  are  of  material  consequence. 
I  also  hope  Mr.  Zarb  will  address  the  ques- 
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ttoas  X  tare  raised  la  ihla  gtatwaat  ngaxd- 
ing  the  rsawons  ior  these  eczoa.  X  particniaclx 
hope  Sfir.  Zacb  winiyplaln  wbf  tb»  Oonereat 
should  placs  ooofldnbcv  tn  ttu  VCA  anttytta 
in  view  of  the  prsbtaBs  wtth  tbe  otlgliial 
assumptions  used  to  pnpar*  the  mal^^lB. 
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MALAGASY  REPDBLIC  CEIJEBRATES 
INDEPENDENCE 


HON.  CARfiISS  COLUNS 

OF  JLUKOBt 
IN  THE  HOUSE  OF  REPBSSENTATTVES 

Tuesday,  June  29.  Ifl7t 

Mts.  CXnXJNS  at  mbiols.  Mr.  l^ieaker. 
en  June  M.  the  UaMgaay  peasOt  ede- 
tovted  tbe  16th  uudvenary  oTMadagBs- 
ear^  independence.  Tlie  MtSagasy  Re- 
pabllc  is  located  fa  the  fixdbm  Ocean,  250 
mJHes  ftoni  the  BOUtheMt  coast  of  AArlca. 
tht  fourth  largest  idand  in  the  world 
with  an  r^"^*:^  ptyiiiatiwi  of  fl  mtlHnii. 
Since  the  early  1800's  some  contact  has 
been  maintainpri  with  the  United  States. 
In  1867,  a  eommcRtal  ocnvenfclai  was 
conchMtBd  and  a  tnmky  of  peaee.  fiiend- 
dUp.  and  onmmee  in  im.  More  re- 
cently, we  have  soiifl^t  toeoeoarace  eee- 
Domic  development  there  and  throogh 
tnf  ormatlan  and  culbical  programs 
sought  to  facilitate  an  undostandlng  of 
America. 

Tor  Ms  part,  the  embassy  hoe  has  ac- 
ttv^  Initiated  efforts  to  give  Aatertcans 
'veiT  sinqrie  and  baste  Informatlan  about 
Madagascar.  Bfany  misconceptions  aboot 
(be  history  and  culture  of  tb&t  society 
exist.  Lectures  on  variouB  subjects  have 
been  orgeuilzed  accomiianifd  hr  either 
films,  slides,  or  photagrwhs.  BSerts 
have  been  made  to  osUect  works  on  Mala- 
gttsy  ttteratiB«.  poetey.  and  history  to 
familiarize  Americans  with  the  ridiness 
and  diversity  of  that  civflizatiGBi  and  cul- 
ture. It  Is  for  these  reasons  that  I  take 
this  opportunity  to  ccmgratulate  the 
Malagasy  people  on  the  anniversary  of 
their  independence  and  to  oOer  wishes 
for  a  bright  future.  Vor  the  lof onnatloD 
of  my  colleagues.  I  have  Incliidwf  the  fol- 
lowing excerpt  on  the  history  of  Mada- 
gascar from  a  qiecial  issue  of  Malagasy 
News,  Jime  1976: 

Selected  VTosks  ow  the  HtsroBT  op 

MSOAGASCAK 

It  seems  to  t>e  very  dUBcult  If  not  Im- 
possible for  someone  living  In  the  United 
States  to  know  and  understand  the  history  of 
Madagascar: 

For  example,  it  I3  popularly  believed  sad 
sometimes  even  taught  that  the  A£rlcan  peo- 
ples have  no  history  In  the  proper  sense  of 
the  word :  they  have  no  archives,  no  htstotlcal 
records  In  the  form  of  memoln  or  andent 
works,  nor  do  they  have  the  historical  tradi- 
tions or  heroic  legands  of  the  Ban>|MaDs; 

It  is  also  l>eUeved  that  since  Itedagascar. 
like  many  other  French-speaking  African  na- 
Uons.  was  once  a  French  colony.  Its  history 
is  therefore  directly  and  closely  Itnkad  to 
that  of  France  and  Korope:  anyone  wanting 
to  learn  about  Madagascar's  hJMnry  should 
therefore  read  those  works  dealing  wtth  Eoro- 
p«.-an  colonial  vxpastBkan.  from,  the  17th  to  the 
19th  centuries; 

And  finally,  one  might  also  think  that 
English  langnage  historians  aad  iBteUectuals 
are  not  intefsatad  In  the  taSstory  of  Madagas- 
car  in  as  mnch  as  there  is  already  an  abnn- 


ka  on  the  sabjact  and  the 
vunier  Vtench  Influence  for  mora 


I  tta  histary  oC  the  Malagasy ) 
pie.  iHMWver.  sat  oaly  ar*  the 
totaUy  wroneouSk 
of 

aaMan  sat  ottaer  nattooB,  par- 
tbeaa  oCtaer  oationa  are  Eng- 
IIhIi  miwaHiig 

First  of  aU.  the  Malagasy  pea|riB  hav«  a 
kmg  history  and  an  anctent  dvfllBBtiQn: 
they  ware  Independamt  wen  betete  tlie  Wtaaeh 
In  use.  Its  mtexaal  Uatory  Is 
by  a  series  at  long  eonttqntatlows  be- 
lts varloos  poinilatlana,  tiMwelves 
,  by  certain  wwiiimin  ItngslBtle  and  cidu 

Its  dtpleaHUe  aiatory  la 
and  baa  bean  gradwally  Teooos 

In  tba  woAa  of  Kuropaan. 
Malagasy  reseorebers.  archie 


XtalMaM  also  be  mentioned  that  since  tbm 
flBtaliUMinwnt  at  a  program  of  eatttBal  za»- 
ovatlon  and  fundamental  reform  of  tkm  stndy 
of  Malagasy  dviUzaUen  In  1973,  there  has 
been  a  spectacular  revival  of  Inteieat  In  the 
history  af  Madagascar. 

This  Incnaaad  Interest  Is  reflected  la  the 
creation  of  a  Hlstorleal  Sodaty  of  MndagSB- 
car  In  1973,  led  by  Malagasy  hlateriana.  ao- 
dologlsta  and  faaeatnheTw.  Thim  Baatatg 
funded  a  Journal*  and  eat  ttaeU  tbe  geat  ef 
atimiilettng  and  devektptng 
aeardft  en  Madagaacar  and  tbe  1 

be  no  doubt  tka*  wartw  by  the 
Ukaa  ef 


and 
hlstailcal  legacy  at 
Secondly,    Kngllsb 
hlatciians 


(partteEdariy 
tn  Saglltfk  aad  Otflc 
tlM  Lotlann  fllnadua  m  tbe  mtted  atataa) 
as  wdk  aa  Mstoriana  wppdallzlBg  In  the  bis> 
tory  of  ttie  BKllan  Ocean  area. 

More  zecenQy,  aavecal  vary  good  Bngllab- 
laaguaga  wcalB  haxre  been  wtUleu  and  pub- 
lished in  the  UMtad  States. 

Aaiar  aa  fla  Mmlted  meau  wiU  permit,  the 
at  Madagascv  wlU  attempt  to  dls- 
trawslathmg  at  articles  and 
I  by  Malagaey  hlatorians  and  aoelQlaglsts 
tniaianeartittnim. 

For  thoae  who  are  Intaacsted  In  stud^g 
the  history  of  Tffiiilfifcaarar  in  ttM  msafitliwr. 
however,  the  Emlnssy  would  like  to  recom- 
mend the  foUowIng  worta.  aR&ough  this  list 
Is  not  intended  to  be  axbauatlva. 

A  special  place  shoold  be  leati  vtd  tor  a 
work  written  tn  nendi  by  Bbaon  Ayache 
entitled:  "BacHnbana  (1809-1865):  llUs- 
torlen.  XntraductlCNa  h  I'MUtlon  critique  de 
son  oeuvre."  ("Baombona  (1809-1K6) :  Tlie 
Historian.  An  Introdnctton  to  the  Annotated 
EditKNi  of  His  Work.") 

The  publication  of  Baombana's  work  is  of 
conslderalde  importance  to  an.  English 
speaking  historian,  Baomhana,  a  dignitary 
of  tlie  Malagasy  Kingdom  and  belr  to  one 
at  Mniaefuaem'B  leading  famfllea,  was  a  skill- 
ful Idstarlan.  Be  left  an  blefiGKleal  maan- 
soript  at  almoet  8000  pages,  wxtttan  entirely 
in  KmgUah  betwen  lgB8  and  1866. 

The  19th  century  la  particularly  signif- 
icant in  the  hisU^y  of  Madagascar's  foreign 
relations  because  ttie  events  of  that  century 
went  beyond  simple  political  contacts.  It 
was  iHeelsely  during  Uils  opentng-up  period 


1  THe  editorial  board  of  the  Journal  is  com- 
poaed  of  ItoavelamandrDao  Faranlrlnak,  Bbo- 
avehwnandroso  Manaasi,  Manonjo  Oalitld, 
Bidalvola  Clovis,  Igaace  Bakoto,  Bakotoaa 
ona,  Bandriamandlmliy  Bar-Jaona,  Bandxi- 
amandlmby  Josette.  Batrlmoharinosy  Hg- 
Idne.  Its  headquarters  are  located  In  Anta- 
nanarivo, B.P.  3384 


that  Baiunhana  did  his  wrttlag.  wlUek  has 
ciawe  ta  be  aoealiKirart  the  flat  antlientie 
Xfit&igasy  history  of  tXiat  time  porfad  (c. 
iaOO-1880). 

er  merit  metade: 

to    the 
IB69 — Bow 
aequmd    Martaganrat     tl«4a-18»6, 
"Tartkh.  n/4  uaiM-30>. 

"Tile  Sakalava:  origins  of  the  F&st  Mala- 
gasy Bmpiie''  BFSnC,  LT  I8B  (1968),  145- 
189. 

Early  iringrirttrm  in  Madagaacai  Ifi0#-I700. 
New  Ycak,  Holt  Blivd^art  aad  Whartan  Inc. 
1970. 

Paginton — ^English-Malagasy  Vocabulary. 
Tananarive,  Trano  Printy  liOterana,  1970. 

JBtdterdsoB,  J^  A  New  Malagasy-English 
Dfctfcaary,  Weetmead  Famborough,  Hants, 
Oiegg  FtCSB,  1967. 

JiMKt.  Jor^ea — ^Taboo — A.  Stady 
agasy  Customa  aad  Rellrth,  TjarnliOT. 
AOen  &  Unwin,  1160,  or  Oslo,  < 
Press,  1960. 

atratton,  Arthur — ^Tha  Oreat  Bed 
London,  Macmillan  &  Co.  IBSfr  or  S.T.,  1 
ner  1964. 

T^iompson,   Virginia  d 
The  Malagasy  BepubUc: 
Calif.  Stanford  University  Press,  1M6. 

Olance  at  Madagascar,  Edition  "Tmit  pour 
I'Ecole"  6.  rue  de  Nice.  Tananarive,  Madagas- 
car.  1973. 

Halverson,     Jtltan     C     O.— ^Cadagasoar: 
Footprint  at  the  End  at  the ' 
Publishing  House,   tflnneapnlin    1978. 

Hardyman,  J.  T. — Madagascar  on  the 
Move.  London,  LivlngBtan  Press,  19fi0. 

Hesettfae,  Wgiil  IffailaBaarar.  Mew  Tork, 
Praeger  Publishers,  1971. 

Home,  Sonia—Tha  Drama  of  Madagascar, 
London.  >Ie>tMi  *  Oo.  nm. 

Malagasy  Bepubllc,  Area  Stndy  HandlMok, 
U.S.  Oovemaieat  ntatlng  OMus  or  the 
American  Untaramity— Voralgn  Aaea  StaiUes 
(FAS)  Washington.  VJD. 

DrroTf,  R. — ^Madagascar  or  Bobert  TIrxxrfm 
Juuinal  daring  flfVHUi  Tears  eaplttvi^  on 
that  Mand    Tmndnn  ISBlL 

EUia,  Wm.— msttvy  a(  Madagaacar— I/m- 
doa  18Sg-^n  two  vohnaaa. 

SOxee.  J.—Tha  Oreat  Aftlcan  laUiKi— 
London  1880— Madagascar  and  Its  people— 
London  1870 — Madagascar  befbre  tate  Con- 
^oaat— Lendon  1898. 

mattak.  O— Ml  FMI^p— "Cmtonl  adap- 
teittaa.  nni^tp  and  Deaoent  in  Madagaaear" 
Tiiiilliweetmi  Joaraal  of  AaithzopOlflgy 
JULVU.  1971.  194-947. 

JtDsembhim.  FosI— Le  s^Joor  anx  Ktats- 
Uhls  de  rAndMBBade  nmlgadM — 1888. 

Ttanslatloa   In   Kngfish: 
BBBhaMy%  Staym  ttie  UMtotf 

lated  by  Hfitiie  B.  SuUivan.  waa  poMlahed 
in  the  Bulletin  de  Uadafascmr.  April  1968. 
p.  362. 


McCORMACK  AMENDMENTS  TO  ADD 
$67.5  MILLrOfN  TO  H.R.  14231 


HON.  MKE  McCORMACK 

or   WASHIMGTOII 

IN  THE  HOUSE  OP  BEPBB8ENTATIVES 

Tuesdaw.  Jtme  29.  1976 

Mr.  McCCntMACK.  Mr.  Speaker,  on 

Fi'iday,  Jime  25,  I  offered  amendments 
to  the  bt^or  appropriations  bill,  HJt. 
14231.  wWch  Increased  the  appropi-fa- 
tions  level  for  energy  conservation  re- 
search, development  and  demoBstxatiou 
programs  by  a  total  of  $67.&  mUlion  dol- 
lars. 

At  that  time  I  included  two  tables; 
one  listing  the  program  aelMtles  im- 
pacted by  my  amendments,  and  the  ottier 
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the  amounts  for  each  major  category. 
Through  some  confusion,  the  second  table 
was  not  printed  in  the  Record. 

I  wish  to  insert  the  following  table  in 
the  Record  to  identify  the  specific  In- 
creases for  the  ERDA  subprograms  In 
end-use  energy  conservation  and  for  two 
new  programs — the  energy  extension 
service,  and  price  supports  for  mimlcl- 
pal  solid  waste  reprocessing. 

The  table  follows: 
Appropriations  increases  in  the  ERDA  end- 
use  conservation  programs 

[In  thousands] 

Operating    Plant  and 

expenses  capital 

equipment 

Buildings    $14,000  $1,000 

IndiiBtry 9. 600  600 

Transportation    9,600  600 

Improved  conversion  ef- 
ficiency          8, 160  860 

Energy  extension  serv-  8,  500 

ice 10,000  0 

Price  supports  for  ur- 
ban waste 6,000  0 


56.150  11,350 

Total  of  both  columns:  $67.5  million. 


REMEMBERING  ADAM  CLAYTON 
POWELL,  JR. 


HON.  CHARLES  B.  RANGEL 

or    NKW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29.  1976 

Mr.  RANOEL.  Mr.  Speaker,  I  am 
pleased  to  Insert  In  today's  Record  an 
essay  written  by  one  of  my  constituents 
about  my  precedessor  In  Congress,  Rev. 
Adam  Clayton  Powell. 

It  Is  unfortimate  that  Reverend  Powell 
is  remembered  by  some  only  for  some  of 
his  indiscretions  off  the  House  floor.  We 
should  recall  that  both  on  the  floor  and 
In  the  committee,  Adam  Powell  was  one 
of  the  most  astute  and  effective  legis- 
lators ever  to  walk  Into  this  Chamber. 

It  Is  gratlf  jing  to  me  that  my  young 
constituents  have  the  opportunity  to 
study  and  come  to  appreciate  black  men 
like  Reverend  Powell,  a  man  responsible 
for  bringing  so  much  to  the  Harlem  com- 
munity and  to  men  and  women  across 
the  Nation.  I  would  hope  that  my  col- 
leagues would  review  this  tribute  which 
follows: 

Adam  Clayton  Powkll,  Jr.  (1908-1972) 
(By  Allan  E.  Stephenson) 

Adam  Clayton  Powell  Jr.  was  born  In  No- 
vember of  1908  In  New  Haven,  Conn.  Soon 
after  his  birth  his  parents  moved  to  N.Y.C. 
PoweU  graduated  from  the  city  schools.  He 
was  a  brilliant  scholar  and  attended  Colgate 
University,  receiving  an  AB  degree  In  1930. 
He  was  awarded  his  MA  degree  in  1931  from 
Colimibla  University.  In  1938,  Shaw  Univer- 
sity conferred  upon  him  the  Doctor  of  Divin- 
ity degree. 

Aa  a  young  man,  he  began  a  fight  against 
the  oppression  which  he  witnessed  every- 
where. Powell  became  an  organizer,  a  cru- 
sader and  a  militant.  He  was  totally  dedi- 
cated and  for  more  than  twenty  years  was 
the  undisputed  leader  of  Harlem.  He  was 
soon  feared  because  of  his  absolute  defiance, 
his  dynamic  personality  and  his  vmques- 
tioned  covtrage. 

In  his  never  ending  criisade  against  job 
discrimination,  he  was  responsible  for  Blacks 
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operating  buses  In  N.Y.C.  He  fought  the  racist 
policies  of  the  merchants  on  136th  Street 
and  marched  in  picket  lines,  protesting  the 
unfair  labor  practices.  As  a  result,  black  men 
and  women  were  hired  as  sales  people  and 
discrimination  in  Jobs  ended. 

Always  active  in  many  fields,  he  became 
the  editor  of  "The  People's  Voice,"  a  national 
Negro  weekly.  It  promised  to  fight  for  Blacks, 
and  other  minorities  and  to  aid  every  pro- 
gressive force  In  the  community. 

Adam's  father  was  the  Pastor  of  the 
Abyssinian  Baptist  Chiurch  and  when  he 
passed  away,  Adam  became  the  Pastor  and 
Leader  of  the  largest  chiirch  in  Harlem.  Pow- 
eU had  great  concern  for  the  poor.  During 
the  Oreat  Depression,  thousands  of  hungry 
and  poor  people  were  fed  at  the  church. 
Powell  was  not  only  loved  by  his  congrega- 
tion, but  by  the  millions  of  Blacks  through- 
out the  country.  He  was  their  Champion  and 
was  a  giant  In  stature  and  accomplishment. 
He  paved  the  way  for  abundant  Job  opportu- 
nities for  many  poverty  stricken  Blacks  across 
the  Nation. 
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Elected  as  New  York  City's  first  Black  Con- 
gressman, he  was  a  brlUiant  and  dynamic 
orator  who  could  hold  an  audience  speU- 
boxind.  Many  considered  him  the  greatest 
black  spokesman  of  the  20th  century.  The 
legislation  that  be  sponsored  changed  the 
entire  social  structure  of  this  country,  bene- 
fiting both  Blacks  and  Whites.  He  became 
Chairman  of  the  powerfiU  Education  and 
Labor  Committee.  Under  his  guidance  and 
leadership,  sixty  maj<»-  Bills  were  enacted 
into  law  within  a  five  year  period.  These  ac- 
complishments established  Powell  as  the 
greatest  and  most  productive  congressman 
in  the  nation's  history. 

Although  PoweU  was  a  New  York  City  con- 
gressman, his  constituency  covered  the  whole 
country.  He  represented  and  fought  for  black 
people  everywhere  and  continuously  battled 
against  discrimination,  poverty  and  racism. 
Adam  lived  a  fuU  life,  and  accomplished 
many  things  he  set  out  to  do.  He  spent  his 
remaining  years  on  the  beautiful  Island  of 
Blminl  In  the  Bahamas.  On  AprU  4th,  1972 
he  passed  away  in  a  Miami  Hospital. 

In  Harlem,  Seventh  Avenue,  the  street  he 
loved  and  knew  best,  has  been  renamed 
Adam  Clayton  PoweU  Jr.  Boulevard.  Our  new 
school,  P.S.  163,  Is  also  proud  to  have  his 
name.  This  fitting  tribute  and  honor  wlU  bo 
a  lasting  testimonial  to  one  of  the  greatest 
black  men  in  our  history. 


LEGISLATING  AN  END  TO 
UNEMPLOYMENT 


HON.  MARVIN  L.  ESCH 

or   MICHIGAN 

IN  THE  HOUSE  OP  BEPRE3ENTA1TVES 

Tuesday.  June  29.  1976 

Mr.  ESCH.  Mr.  Speaker,  in  mid-April. 
Dr.  Herbert  Stein  of  the  University  of 
Virginia,  former  Chairman  of  the  Coim- 
cil  of  Economic  Advisers,  wrote  an  ex- 
cellent article  on  the  Humphrey-Haw- 
kins bill.  I  believe  that  Professor  Stein 
gives  an  excellent  discussion  of  two  very 
important  points.  He  analyzes  in  detail 
what  the  bill  would  require  the  President 
to  do,  and  the  manifest  impracticality  of 
many  of  those  tasks.  He  also  analyzes  the 
cost  of  the  measure  and  the  assumptions 
underlying  the  claims  of  the  bill's  spon- 
sors that  it  would  be  a  profitable  ap- 
proach to  imemployment.  He  demon- 
strates clearly  the  fact  that  the  methods 
by  which  some  of  the  bill's  sponsors  wish 
to  finance  it,  by  budget  cuts  in  some  areas 


and  new  tax  revenues  both  from  the 
newly  "employed"  and  from  tax  "re- 
form," will  in  fact  cause  furth-r  un- 
employment in  other  areas  and  loss  of 
tax  revenue,  in  addition  to  being  built 
upon  the  faulty  premise  of  public  serv- 
ice employment  being  productive. 

I  believe  that  the  discussion  is  impor- 
tant for  the  consideration  of  all  Mem- 
bers. His  conclusion  as  to  the  bill's  merit 
Is  correct:  "The  Humphrey -Hawkins  bill 
is  to  unemployment  what  the  WIN  but- 
ton was  to  Inflation." 

Dr.  Stein's  column  Is  herewith  repro- 
duced In  the  Record  for  Uie  benefit  of 
all  Members: 

ICCISLATINO    AN    END    TO    UNEMPLOYMENT 

(Dr.  Stein  is  the  A.  WlUis  Robertson  Pro- 
fessor of  Economics  at  the  University  at 
Virginia  and  former  chairman  of  the  Council 
of  Economic  Advisers  under  Presidents  Nixon 
and  Ford.  He  Is  also  a  member  of  the  Jour- 
nal's Board  of  Contributors,  five  distin- 
guished professors  who  contribute  periodic 
articles  refiectlng  a  broad  range  of  views.) 
(By  Herbert  Stein) 

A  number  of  Democratic  presidential  can- 
didates, or  near-candidates,  have  endorsed 
the  new  version  of  the  Humphrey-Hawkins 
bUl.  That  Indicates  that  they  are  too  busy 
running  to  think  much  about  what  they 
would  do  IX  they  were  President. 

On  Its  surface  the  blU  Is  a  measure  for 
achieving  aU  kinds  of  good  things.  Most 
specifically,  it  seems  to  be  a  measure  not 
only  for  getting  everyone  employed  but  also 
for  getting  them  employed  producing  the 
"right"  things.  But  in  fact  It  Is  a  measure 
requiring  the  President  to  figure  out  how  to 
achieve  aU  these  wonderful  things  at  once, 
with  not  only  the  Congress  but  also  the 
governors,  mayors  and  assorted  citizens  lined 
up  to  take  a  crack  at  him  as  soon  as  he  puts 
forward  his  program. 

That  Is  what  makes  the  bill  so  attractive 
and  gets  it  so  many  sponsors.  The  Humphrey- 
Hawkins  bill  Is  to  unemployment  what  the 
WIN  button  was  to  inflation.  It  Is  a  sign 
your  heart  Is  In  the  right  place,  but  It  doesn't 
require  you  to  do  anything.  That  is,  unless 
you  are  the  President. 

THE    PRESIDENT'S   CHORE 

Here  are  some  of  the  things  the  President 
is  supposed  to  submit  to  the  Congress  within 
90  to  180  days  after  the  passage  of  the  Act. 

1.  A  FuU  Employment  and  Balanced 
Orowth  Plan,  setting  forth  goals  for  fuU 
employment,  full  production  and  fuU  pur- 
chasing power,  including  an  unemployment 
rate  not  In  excess  of  3%  for  adults,  to  be 
reached  within  four  years. 

2.  Policies  and  programs  to  "reorder  na- 
tional priorities"  Including  priorities  with 
respect  to  energy,  transportation,  food,  small 
business,  the  environment,  health  care, 
education,  day  care,  housing,  aid  to  state 
and  local  governments,  national  defense, 
international  programs  and  such  other  mat- 
ters as  the  President  deems  appropriate. 
(That  Is,  everything  is  to  be  assigned 
priority  except  people's  use  of  their  own 
earnings.) 

3.  Proposals  for  improving  the  efficiency 
and  economy  of  the  federal  government. 

4.  A  comprehensive  proposal  which  shall 
establish  on  a  permanent  basis  policies  to 
reduce  high  unemployment  arising  from 
cyclical  movements  In  the  economy. 

6.  A  permanent  countercyclical  grant  pro- 
gram that  wlU  serve  to  stabilize  state  and 
local  budgets  during  periods  of  recession 
and  high  unemployment. 

6.  Legislation  providing  an  institutional 
means  designed  to  encourage  public  and  pri- 
vate Investment  In  economlcaUy  depressed 
regions.  Inner  cities  and  economic  sectors 
and  provide  an  alternative  soiurce  of  capital 
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fvnds  for  K>cal  and  state  governmeuts  to 
flnaao0  pafblla  fii.iUllIm . 

7.  LegtttatMn  eraattag  a  compieliaiutvB 
yeoth  enqriormcn*  program. 

8.  Bec«auMndatk»aonbovliiooiBemaln> 
tenoDce  and  eavlogrmant  poBeieB  «■&  b«  tii» 
tegrated  to  Inaore  tHut  amplDyincnt  Is  mOi- 
gtltuted  tat  Inoome  mairrtimanw  to  Itoe  max- 
imum extent  feasible.  (Is  ttien  tuM  ^mttoxgrn 
tbe  gllmmermg  at  thm  Mea  tbat  people  mlgkt 
work  more  if  incom*  matntnaanoe  pwigraw 
were  less  generous  or  easily  a«altta>l»  to  am- 
ployabla  people?  Probably  Botw> 

In  addition,  tbe  bUl  speciflea  a  number  of 
featiu-es  which  are  to  be  added  to  tta  Fkeri- 
dent's  ecoDomic  i«part.  Indudbig  tbe  de- 
scription of  tbe  monetary  polley  needed  tn 
achieve  an  tbe  good  Vbiagi  and  aa  aatW 
Inflationary  poncy  of  aumaioua  faoete. 

This  Mat  reveals  tbe  iiiidaitjtng  strategy 
of  the  bin.  It  la  to  indleato  a  Bomber  of  s»- 
gpeetB  In  vblob  an  "good"  peopto  tblnli  Wm 
world  Is  not  qvite  aa  fbey  waaM  Itte  tt  %m 
be  and  eafl  xspao.  Vm  ReaMsnt  to  submtt 
programa  for  making  It  bettm.  Wltb  eae 
exception.  pnbUe  serrlee  employaMikt  wtil<A 
I  Bban  dlscum  bd0w,  there  Is  no  speetHa 
proposal  for  solTlng  any  problem.  Tbte  la 
truly  amaalng. 

The  eomMned  period  of  service  In  tbe  fed- 
eral government  of  all  tb»  spenaors  of  tbm 
bill  mtist  amoont  to  aesam  oaaturles.  Sen- 
ator Humpbray  alone  baa  been  In  tbe  ted- 
eral  government  f«>  aboot  M  yeara.  Bat, 
the  af oremantlonad  eaeepttaa  o<  pnblla 
lee  employment,  ttaay  bsva  no  aoliitlim  t* 
Oder  for  any  (tf  tbe  prohiamn  tbay  recwgnUia. 
la  fact.  It  la  probably  wrong  to  say  tbat  tbe 
bill  recognlaea  any  •  •  • 

On  this  sutajeot.  the  new  bUl  aay%  Mtarrlag 
to  the  policies  and  progtama  tba  Piaaiilaiit 
is  to  submit  u  part  at  tbe  plan:  "BiMh  poli- 
cies and  programs  abaJl  not  be  sat  tertb  im 
the  programmatle  detail  daealoyad  by  ap^ 
oiaUaed  federal  ^aaeles.  and  by  otbeia  la 
tbe  publlo  and  private  sactem.  took  osdj  aaf- 
flciently  to  furnish  aa  Intngi'stwd  paispafi- 
tlve  at  oar  needa  aad  aapabtlttlea  and  as  a 
long-run  guida  to  inilliniim  prtvato.  federal. 
state  and  local  goveramsnt  artlnna" 

This  Is  not  perieetly  elaaz;  bat  It  wssmn  to 
be  aa  oUva  brands  offered  to  those  idio  f  sar 
ed  that  the  planners  Intended  to  nm.  Iltar^ 
aUy  everytblBg.  Uoseover.  wbBa  tka  bOl  ^ec- 
ifles  elaborate  proeadwea  for  eoagresMsnal 
review  and  approval  at  tba  Flan,  oswe  tlw 
Plan  has  been  apprevad  by  Osngrsas  tbe 
President  Is  not  required,  as  ha  was  la  tbm 
earlier  bin,  to  do  aaythlng  aboat  tt.  Hh  Flaa 
Is  only  to  ba  transmitted  to  tba  PresMBnt  fw 
soeb  actions  aa  ba  deaaaa  appraprlate. 

However,  tbe  moat  Important  ooncMstaa 
of  the  new  bUl  IS  that  no  new  planning  agea- 
cy  Is  to  be  eetoUlsbed  tn  tb»  Bsecatlvie  at~ 
fice.  Now  the  nan  Is  to  be  subeoitted  to  tte 
President  and  prepared  with  tto  aiwlstanea 
of  the  CouncU  of  Economic  Advlana  aad  IB 
ooBsultetloB  wttb  tbe  OOkse  of  Managanasnt 
and  Budgert.  Tbe  dlSeranee  la  crucial.  If  you 
astaldlBh  a  new  economic  planning  nth"!! 
with  nothing  else  to  do  but  pr^aie  a  Flan, 
they  wUl  almost  certainly  prepare  a  Plan. 
But  If  you  assign  tba  function  to  busy  people 
who  have  Important  operational  responsl- 
bUitles^  they  wtu  probably  And  a  way  to 
avoid  an  academic  essreise  like  preparing  a 
Plan. 

But  the  core  of  HumiArey-Hawkins  Is  JcJss, 
not  the  Plan.  FMsIdential  candidates  flock  to 
Htmiphrey-Hawklns  because  it  seems  to  pro- 
vide an  answer  to  the  ii:kslstent  question, 
"What  is  your  program  for  imemployment?" 

The  bUl's  approach  to  the  nnamployment 
problem  starts  from  two  propositions.  One  Is 
that  there  is  a  great  deal  of  work  to  be  done 
In  the  country,  tttere  are  people  who  want 
to  work,  and  It  Is  only  logical  to  put  tbem 
tegaOiet.  ibe  aeoend  is  that  the  m^M.^ 
(meaning  not  just  tbe  unemtdoyed)  sufleta 
substantial  eoets  from  imemployment  snd 


EXTENSICMNS  (^  REMAKKS 

that  therefore  tbe  natbm  shonU  be  wUlinK 
to  pay  to  xeduoe  onamploymeBt. 

Tim  argument  la  tbat  fan  aovlaymant  will 
beasAt  not  only  tba 
bo*  will  alsa  bansAt 
and  not  only  la  tbm 
done  tbe  rlg^t  thing  bat  la  tbs 
sense  of  Having  vaan  InwmMK 
tlon.  more  revenae,  etc.  Wbether  tbia  acgo- 
ment  Is  vaUd  depends  oa  bow  modH  tba 
unenqdoyed  bave  to  be  paid  to  work  and 
how  moeb  their  product  Is  worth  to  the  last 
of  the  nation. 

This  Is  not  a  tansif ul  conablaratlon.  Tba 
fact  tbat  people  are  iiiiiiiii|dayiitt  at 
ralsn  tbe  qnaatlaa  wbetber  tbelr 
wocOd  be  wartb  tteir  waoe.  Tbe  fact  ttmt 
tbare  a>e  lote  of  aamat  aeads  la  tba  caonter 
sbeda  no  nght  am.  tbla  tpsastlon.  Kvacr  t»- 
dlvldnal.  bartaem.  and 
country  has  unmet 

unraoployed  might  iMlp  to  meet.  Tbelr  faB- 
ura  to  bftm  tbe  aiwiui|iluyad  aaggai 
potmtlalemJoyarsttilakaiecastat 
tboae  naeda  woold  ba  too 

It  wUI 
tbam  as  really  torn  tbaa  It 
be  «aa  a  prteate  emiMafar.  Hitoiaii  If 
at 

Tbuflt 

to 

toba 

ta  « 
St  oaly  th 
aJOaA  to  blra  ttMaa.  tt 
I  tbe  poaslbiltty  tkat  tiM  way  to  ■ 
eC  tbe  aaianilnyiH  eaovloyatate  la 
private  seeter  Is  aot  to 
\i*en  tbey   are 

Aoidd  aoo^t  tba  fiet  tkat  tbare  la 
tntnimiitn  incoma  bstass  ^*"''  wa  doat 
people  to  fall,  wbetbar  tbey  work  or  not.  Tbe 
coat  to  tbe  rest  of  tbe  nation  of  em^oylng 
tltem.  to  only  the  eKceas  of  tbelr  wage  over 
thfa  mixilmum  Inoome. 

But  stm.  Oda  net  oast  Is  not  aero.  Tlw 
rest  flf  tbe  "«***"«  beneflta  fktnn  lilrlxig  ISta 
unenq>Ioyed  only  If  tbelr  prodoot  Is  warCb 
more  than,  this  net  cost. 
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at  vartanoe  with  the  splztt  of  Humpbrey- 
w*""""-  TtM  goal  at  Bnm^Iuej-BkaKlna  Is 
to  (Bt  tbe  unemployment  rate  for  adnlt 
Americana  down  to  851  •  Bat  ftait  amy  ba  ta- 
unislBleut  with  empfciylay  oaly  pea^  wboae 
pradaet  Is  wsrtb  more  «ub  tfea  aat  east  of 
emplBymg  OieaL 


•Tb»  arttafanette  of  tlA  may  ba 
imiatra«an  OoogteaaaHB  TMaH  b 

the  workings  at  tbe  Joba  pil^lB■  Hs  ao^ 
4  adUlDa  paraoaa  adg^t  be  «n- 
pmhOD  earvlee  saiptayaBeBt.  at  a 
oeaC  or  g«0  bflUaa.  or  glO,M»  a  bead.  Wbsaa 
voaui  mis  tM  bUUoa  ba  ftmndt  ta  UdaVa 
•lO  bausn  woald  b»  tba 
In  roaat  payaHate  to  t 
onemployed.  iUwtbar  gM  bUBoa  wooUl  be 
the  taxm  paM  by  tbe  newly-«a^ptayed.  J»> 
atber  glO  bHtton  weofet  be  obtalaed  from 
teuc  reform  (dsOaltloa:  bitter  taona  oa  peo> 
pie  who  have  a  high  pr^imslty  to  vote  Re- 
publican). And  (10  b"H""  would  be  cut  out 
of  tbe  defense  program  (a  cut  irtilch  UdaU 
regards  as  a  gain  rather  tSian  a  loss). 

One  can  argue  sbotit  these  nnmbeis.  Tlie 
tax  rate  on  tbe  newly-employed  seems  blgb. 
The  pec^ile  dlsemploycd  by  the  defense  eat 
seem  to  have  drcqtped  out  of  the  picture^ 
as  bave  tbe  taxes  they  pay.  But  the  basic 
propositlQn  Is  clear  enough.  Tbe  formerly  un- 
employed have  $20  billion  more  Income  (tile 
$40  bUIlon  they  now  earn  less  their  former 
relief  payments  and  their  new  taxes).  Tbe 
formerly  emfdoyed  bave  $20  billion  less  (tbe 
$10  billion  they  pay  in  tax  reform  and  tbe 
^lO  >»""""  they  formerly  earned  in  defense) 
Mui  In  addition  are  $10  billiou  worth  less 
weU-def«ided. 

Whether  this  is  a  good  deal  for  the  rest  of 
the  nation  depends  on  whether  what  the 
newly -employed  produce  Lb  worth  $20  hUUon 
to  them  (plus  whatever  value  is  assigned  to 
the  foregone  $10  billion  of  d^enae).  What 
is  strUUug  about  the  Humphrey-Hawkins 
biU  is  tbat  this  coneideratlcm  is  en^ely  ig- 
uored.  In  fiM;t,  t^is  consideration  Is  totaUy 


Tbe  way  tbe  Mil  piupoasB  to  assma  iit»x 
tbe  aneasptoyaasnt  rate  is  aedaeed  to  3% 
la  to  zetpilre  tba  FxasUteat  to  piwlda  )sb  op- 
tbreogb  esasrvelm  ot  tedmaUy 
pabUc  sanilii)insiit  pro)ecta  and 
palwate  nonpcoflt  amploymecU  projecta.  The 
talU  also  vecifles  the  wage  wblcb  Is  to  be  paid 
on  such  projects,  which  in  genetat  ts  tbe 
prevailing  wage  for  each  occupatton.  How- 
ever, tbere  Is  no  requirement  tbat  llie  value 
of  the  worker's  product  Shwibt  a^aaS  tbe 
coat  t€  blriag  bba.  And  tftaw  saalda't 

Blight  leave  mom  than  S%  of  adatta  uasa^ 
played. 

Tap  natlan  may  decide  tbat  It  vante  to 
blra  imiwnployed  people  at  a  wage  la  ex- 
cam  of  tba  value  of  their  pieduct.  Cp  ft  < 
ttare  shortd  ba  aa  IBualaa 
ently  emfdoyed  win 
salt.  But  no  one  should  be  sorprlaed  If  the 
nation  deddea  that  it  aueaut  want  to  do 
that.  It  may  decide  tbat  tbe  laborer  Is  wor- 

dato  when  tbat  Is  true. 


PRESTOENT  or  ONE  OP  THE  LARG- 
EST TKUCKllfO  AS80CIATK>N8 


HON.  maWEL  J.  DAVB 

or  SOUTB  CAXOLm* 
Hi  THE  HODSE  OF  BEPRE5ENTATIVES 

TueadflV,  Jmrne  29.  19H 

Mr.  DAYIBL  Mr.  Cfepeaker.  I  would  like 
to  take  a  moment  today  to  cougratulatc 
one  of  my  constftnentB,  Mr.  Wcnitrtt  C. 
WtalCloci:;  Jr.,  of  Monks  Conaer.  &C. 

i»*g*»miT»g  tills  July.  Mr.  WhMtock 
takes  oyer  as  president — tfae  hitfwat  ap- 
IKftited  offlcer — of  tbe  AxDofcan  AuuL- 
bS  Associations.  Inc.,  one  of  the  lUttton's 
largest  and  most  successful  trade  ogga- 
nizattons.  As  successor  ta  Mr.  W8Bam  A. 
Bresnaban.  he  will  ditect  an  amnntatlnii 
whose  record  of  service  and  dedlcafion 
to  the  industry  it  represents  Is  consist- 
ently excellent 

M^.  QcMaker,  I  have  knam  Bennett 
WhiUock  for  a  long  time — for  almort  as 
long  as  he  has  been  woiidng  with  the 
NiBtlon's  traekinff  tndnBtry.  I  know  him 
as  a  man  of  strength  and  candor  wNh  an 
uBfaBfng  eommitment  to  immrarvfeg  «or 
national  syst«B  <rf  transportatlaB.  I  also 
know  that  under  his  leadership  fte  ATA 
win  continne  to  give  us  ttie  benefli  of  its 
exi>ertise  and  opinion  on  Tital  matters 
of  public  policy. 

We  are,  it  seems  to  me,  entering  a  pe- 
riod of  reexaminntion  of  aiany  ai  the 
premises  on  whkdi  onr  country^  trans- 
portation sector  was  founded  and  oper- 
ates. We  ai-e  examining  the  nda  (tf  rail- 
roads and  ail-lines,  of  water  carriers  and 
motor  carriers.  We  are  cntergtag  our 
eeiiiiuiteient  to  mass  traimpoftatten,  &i 
the  congress  we  have  begim  to  recansWer 
the  proper  role  of  the  Fediaal  Govern- 
ment in  regulating  transportation,  and 
in  committing  public  taaSs  to  maintain 
cei-taiu  kinds  of  ti'ansportation  services. 
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In  that  context  It  Is  perhaps  appro- 
piiate  to  remind  ourselves  of  the  enor- 
mous responsibility  the  trucking  industry 
has  for  moving  the  raw  materials  and 
finished  products  of  our  vast  and  com- 
plex economy.  Trucks  haul  more  than 
half  of  all  the  freight  moved  in  America. 
Employment  in  the  trucking  industry  ex- 
ceeds 9  million  people  with  payrolls  of 
more  than  $82  billion.  In  1973,  the  most 
recent  year  for  which  there  are  complete 
figures,  trucks  represented  1  of  every  6 
registered  vehicles,  traveled  one  of  every 
5  vehicle  mUes,  paid  $1  of  every  $3  of 
State  highway  user  taxes,  and  contrib- 
uted $2  of  every  $5  of  Federal  Highway 
Trust  Fund  receipts. 

As  the  chief  spokesman  for  that  strong 
and  diverse  industry,  Bennett  Whltlock 
bears  a  great  responsibility.  I  sun  con- 
fident he  is  more  than  equal  to  the  chal- 
lenge, and  am  most  pleased  that  a  South 
Carolinian  and  one  of  my  constituents 
has  been  chosen  for  this  position  of 
leadership  in  our  Nation. 


FREEDOM  OF  THE  PRESS  FOR 
POREION  JOURNALISTS 


HON.  LESTER  L.  WOLFF 

or    NEW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  WOLFF.  Mr.  Speaker,  the  news- 
paper El  Espectador,  of  Bogota,  Colom- 
bia, recently  printed  an  article  by  Its 
New  York  City  Correspondent  Myriam 
Luz  entitled:  "Democracy  and  the 
Press — Freedom  of  Action  in  the  United 
States  for  Foreign  Journalists." 

The  article  describes  the  openness 
with  which  the  American  society,  both 
Government  and  the  private  sectors, 
meets  the  needs  of  foreign  correspond- 
ents reporting  from  the  United  States. 
The  article  describes  in  some  detail  the 
many  and  varied  ways  in  which  the  U.S. 
Information  Agency  assists  these  jour- 
nalists in  their  tasks. 

Ms.  Luz  concludes  her  article  by  say- 
ing: 

The  balance  sheet  is  favorable  to  the  for- 
eign corresp)ondent;  be  has  extensive  access 
to  sources  of  information  and  he  has  his 
freedom  of  wtU. 

I  ask  imanimous  consent  that  a  trans- 
lation of  the  article,  which  reflects  so 
well  on  our  society  and  its  institutions, 
be  printed  at  this  point  in  the  Con- 
gressional Record: 

Freedom  of  Action   in  the  Vnmo  States 
FOB  Foreign  Jocsnaixsts 

(By  Myriam  Luz) 

New  York. — The  question  was  asked  in 
New  York  by  the  correspondent  for  the  Ger- 
man news  service  Springer.  Richard  Scam- 
mon  replied  In  Washington. 

Scammon,  considered  one  of  this  coun- 
try's leading  experts  in  electoral  matters, 
met  with  representatives  of  the  foreign  press 
in  one  of  the  conference  rooms  of  the  State 
Department  in  Washington.  The  purpose:  to 
comment  on  the  results  obtained  to  date  in 
the  primary  elections.  Foreign  correspond- 
ents based  In  New  York  gathered  together 
in  the  offices  of  the  United  States  Informa- 
tion Agency  (USIA)  and.  by  means  of  a 
closed  circuit  radio  hook-up.  took  part  In 
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this  same  press  conference.  The  session 
lasted  more  than  an  hour  and  Scammon,  who 
works  Independently — ^be  is  under  contract 
to  NBC  for  the  present  election — ^replied 
without  exception  to  all  the  questions  asked 
him  by  Journalists  In  the  two  cities. 

This  meeting  with  Scammon  was  the  third 
or  fourth  background  session  held  by  the 
USIA  for  the  foreign  press  In  order  to 
familiarize  reporters  with  the  complexities 
of  the  American  electoral  system,  a  system 
which  not  even  Americans  themselves  fully 
understand.  The  reason  is  that  there  are  60 
different  systems,  one  for  each  state. 

The  trips  organized  by  the  USIA  (known 
abroad  as  the  USIS)  to  election  sites  In  New 
Hampshire,  New  York,  Florida  and  Puerto 
Rico  are  part  of  this  same  information  proc- 
ess. The  USIA  provides  the  transportation 
and  the  correspondents,  that  is  their  agen- 
cies, pay  all  other  expenses. 

These  trips  are  planned  so  that  corre- 
spondents arrive  at  the  selected  place,  usu- 
ally a  small  city  where  It  Is  easier  to  observe 
what  they  wish  to  see,  some  four  to  six  days 
before  the  election.  Thus  they  have  ample 
opportunity,  either  on  their  own  or  through 
the  program  prepared  for  them,  to  wltneea 
the  campaign,  visit  the  campaign  headquar- 
tere  of  the  dlSerent  candidates,  and  conduct 
as  many  interviews  as  they  can  obtain. 

These  facilities  are  not  limited  to  the  elec- 
tion period.  About  two  years  Ago,  when  the 
racial  disturbances  In  Boston  began  Immedi- 
ately following  the  Introduction  of  a  system 
of  racial  integration  of  the  schools,  the  USIA 
organized  a  trip  like  the  ones  described 
above.  Once  the  correspondents,  among 
them  many  communists,  arrived  in  Boston 
they  were  completely  free  to  see  aU  that  was 
happening  and  to  Interview  anyone  they 
wished,  without  restrictions. 

high-level  breefinos 

Another  avenue  of  Information  open  to 
correspondents  are  brleflngs,  meetings  be- 
tween national  and/<»  foreign  Journalists 
and  several  government  officials  who  are 
there  to  discuss  a  specific  question.  Follow- 
ing are  two  exan^)les: 

During  the  period  when  New  York's  fiscal 
bankruptcy  seemed  inevitable,  the  mayor  of 
the  city  together  with  six  of  his  prlncipchl 
advisors  met  with  foreign  corre^jondents  to 
explain  the  situation  to  them. 

At  the  briefing  held  in  Washington  to  ex- 
plain the  economic  and  energy  policies  pre- 
sented to  Congress  by  President  Ford,  Treas- 
ury Secretary  WUllam  Simon  took  part  and, 
to  discuss  the  energy  question,  the  heads  of 
various  government  agencies  who  had  per- 
sonaUy  visited  European  and  Arab  leaders 
seeking  solutions  to  the  oU  problem. 

This  type  of  meeting  always  includes  a 
prolonged  question  and  answer  period. 
PRESS  offices 

This  accesslbUlty  to  sources  of  Information 
Is  not  limited  to  special  events.  Both  in  New 
York  and  Washington,  the  USIA  has  press 
offices  which  effectively  and,  one  must  add, 
cordially  assist  the  correspondent  in  obtain- 
ing any  Information  he  might  require.  In- 
formation Is  not  given  directly,  but  sugges- 
tions are  made  and  help  is  furnished  in  find- 
ing public  or  private  sources  where  It  may 
be  obtained.  The  same  occurs  vrtth  inter- 
views In  the  public  and  private  sectors. 

This  service  is  provided  not  only  to  resi- 
dent correspondents — In  New  York  there  are 
some  1000 — but  to  any  foreign  Journalist 
with  valid  credentials  who  is  passing  through 
and  requests  it.  Their  number  fluctuates  be- 
tween 300  and  400  per  year.  It  should  be 
pointed  out  that  the  press  office  in  New  York 
Is  manned  by  only  four  persons. 

The  same  assistance  is  provided  reporters 
from  communist  countries  as  from  demo- 
cratic nations.  There  are  no  conditions  and 
no  questions  asked  on  what  was  written. 

The  only  restriction  that — and  this  -ela- 
tive  only  to  the  correspondent's  movements 


June  29,  1976 


within  the  country — is  applied  to  Russian 
Journalists.  They  have  complete  freedom  of 
movement  within  a  36-mlle  radius  of  Wash- 
ington or  New  York.  If  they  wish  to  go  tva- 
ther  afield,  they  are  required  to  give  prior 
notice.  Also,  20%  of  American  territory  is 
off  limits  to  them  though  there  are  occa- 
sions when  they  can  visit  sites  within  the 
restricted  area  by  official  Invitation. 

These  limitations  Imposed  upon  Russian 
JoumaUlsts  are  reciprocal  but,  according  to 
the  USIA,  they  are  much  less  restrictive  than 
those  applied  to  American  correspondents  in 
the  Soviet  Union. 

The  United  States  government  provides 
these  services  in  the  hope  that  as  true  an 
Image  of  life  in  this  country  as  possible  may 
be  presented  abroad,  although  it  knows  this 
wUl  not  be  achieved.  Evidence  of  the  failure 
of  this  Intent  daily  fills  the  world  press.  Ra- 
cial distiirbances  In  Boston,  for  example,  are 
repeatedly  headlined.  The  voluntary  integra- 
tion of  schools  In  Hartford,  however,  a  city 
which  besides  was  one  of  the  first  In  the 
country  to  experiment  with  classes  in  Span- 
ish for  liatln  chUdren,  Is  never  given  head- 
lines. Despite  this,  correspondents  continue 
to  receive  assistance:  the  possibility  exists 
that  if  some  of  them  report  on  positive  as- 
pects of  American  life,  coverage  on  an  aver- 
age will  be  more  or  less  balanced. 
the  private  SLVruK 

We  cannot  conclude  without  observing 
brlefiy  that  the  foreign  correspondent  finds 
the  same  accessibility  to  information  within 
the  private  sector.  The  oft-mentioned  "right 
to  know"  that  Americans  demand  with  such 
insistence  has  created  in  this  country  an 
information  structxire,  both  official  and  pri- 
vate, which  enables  them  to  carry  out  any 
investigation  proposed. 

PractlcaUy  every  organization,  whether  it 
be  an  official  agency,  a  large  company,  church, 
musexun,  theatrical  company,  parade,  bazaar, 
or  art  gaUery,  has  In  the  majority  of  cases 
a  competent  Indlvdual  in  charge  of  giving  out 
Information  to  the  press. 

Also,  one  can  ask  questions  of  companies 
in  other  cities  without  knowing  the  exact 
address  by  sending  them  care  of  the  local 
Chamber  of  Commerce.  Rarely  in  the  exi>eri- 
ence  of  this  reporter  do  these  efforts  go  with- 
out reply. 

People  are  so  prompt  to  hand  out  Infor- 
mation that  frequently  their  largesse  can  be 
excessive.  Any  person  whoee  name  appears 
on  a  list  of  national  or  foreigrn  correspondents 
is  likely  to  receive  dally  tons  of  useless  re- 
ports which  he  neither  requested  nor  is  In- 
terested in  nor  has  time  to  read.  The  main 
culprits  for  this  deluge  of  paper  are  private 
c(Mnpanles.  In  the  last  few  months,  however, 
certain  countries  Interested  In  becoming 
leaders  of  the  Third  World,  among  them  some 
Latin  American  countries,  have  adopted  this 
inefficient  and  costly  system  of  self- 
propaganda. 

To  sum  up:  the  balance  sheet  is  favorable 
to  the  foreign  corresi>ondent;  he  has  exten- 
sive access  to  sources  of  Information  and  he 
has  his  freedom  of  will. 


CALIFORNIA  DAY  CELEBRATION 


Hon.  Yvonne  Brathwaite  Burke 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mrs.  BURKE  of  California.  Mr, 
Speaker,  Roberta  Bowen  and  her  hus- 
band Jim  Bowen  will  be  in  Wash- 
ington, D.C.,  June  29.  1976  for  the  cele- 
brntion  of  California  Day. 
Jim  Bowen  wrote  the  lyrics;  Roberta 
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Bowen  composed  the  music  for  the  songs 
"Happy  Birthday.  USA"  and  "The  Golden 
West  Waltz"  which  Mrs.  Bowen  will  sing. 

"Hai^y  Birthday,  USA"  has  been  des- 
ignated as  the  Bicentennial  song  for  the 
second  supervisorial  district  by  Super- 
visor Kenneth  Hahn.  It  has  been  adopted 
as  the  Bicentennial  song  for  the  city  of 
Culver  City  and  acclaimed  by  many 
elected  o£QciaIs  and  civic  organizations. 

Jim  Bowen  is  a  building  contractor. 
Roberta  is  a  retired  professional  enter- 
tainer. 

Roberta  has  been  on  stage  since  she 
was  5  years  old.  She  has  sung  in  operas 
and  musical  comedies.  Her  early  career 
was  spent  in  motion  pictures,  as  a  singer 
on  radio,  and  as  a  pianist  at  MGM 
studios  where  she  served  as  an  acc(Hn- 
panist  for  the  late  Judy  Garland. 

Today  she  is  music  director  for  the 
S«iior  Citizens  Center  in  Culver  City.  It 
is  the  most  successful  senior  citizens  pro- 
gram in  the  Los  Angeles  area. 

This  very  talented  lady  is  also  a  music 
therapist  working  at  hospitals  and  sani- 
toriums. 

TTiese  long-term  Culver  City  residents 
are  loved  and  appreciated  by  all  who 
know  them. 


REACrrOR  SAFETY  HEARINGS 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  29,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  despite 
the  Issuing  last  f aU  of  the  NRC's  Reactor 
Safety  Study — c(»nm(Hily  known  as  the 
Rasmussen  Report — questions  about  nu- 
clear reactor  safety  continue  to  be  bit- 
terly debated.  On  June  11, 1  chaired  hear- 
ings of  the  House  Interior  Committee's 
Subcommittee  on  Energy  and  Environ- 
ment, which  were  called  in  order  to  ex- 
plore the  Rasmussen  Report  and  Its  Im- 
plications for  problems  of  reactor  safety. 
At  these  hearings,  we  heard  testimony 
from  a  variety  of  expert  witnesses.  Al- 
though I  would  hesitate  to  draw  from 
that  testimony  any  definite  conclusions 
about  the  specific  scientific  controversies 
surrounding  the  report,  I  can  definitely 
say  that  serious  controversy  about  the  re- 
porfb  methods  and  conclusions  does 
exist;  and  that  continued  peer  criticism 
and  review  of  the  report  should  be  en- 
couraged by  Congress  and  the  admini- 
stration. Unfortunately,  too  many  of- 
ficials, both  in  Congress  and  the  admini- 
stration, seem  not  only  to  treat  the  report 
as  definitive,  but  also  quote  it  as  the 
gospel  which  establishes  that  "nuclear 
reactors  are  safe."  Even  Dr.  Rasmussen 
agreed  that  his  report  has  been  frequent- 
ly misinterpreted  and  misused  in  past 
months. 

The  following  article  in  Science  maga- 
zine fairly  simimarlzes  our  June  11 
hearings: 

Rbactor  Safety  :  Congress  Hears  CRmcs 

OF  Rasidtssen  Report 

(By  Fhnip  M.  Boffey) 

The  federal  government's  Reactor  Safety 

Study — ^headed   by   Norman   C.    Rasmussen, 

professor  of  nuclear  engineering  at  the  I^Iass- 
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achiisetts  Institute  of  Technology— came  un- 
der sharp  criticism  from  experts  testifying  at 
a  congressional  hevlng  on  11  June.  Bnt  there 
was  no  Indication  that  the  critics  had  land- 
ed a  disabling  blow  against  the  study  that 
provides  the  chief  documentation  to  claims 
that  nuclear  reactors  are  extraordinarily  safe. 

The  study — commonly  called  the  Rasmus- 
sen report — was  first  published  In  draft  form 
In  1974.  It  was  then  subjected  to  written 
comments  from  some  90  organizations  and 
individuals,  and  was  Issued  in  final  form.  In- 
cluding a  summary,  a  main  report,  and  eleven 
appendices,  on  30  October.  The  study  esti- 
mates the  probabUitles  of  various  nuclear 
accidents  and  the  damage  that  those  acci- 
dents would  cause.  Many  of  Its  charts  and 
tables  suggest  that  the  risk  of  a  reactor 
catastrophe  Is  comparatively  small.  Thus  the 
chance  that  an  Individual  would  be  killed  In 
a  reactor  accident  if  there  were  1(X)  plants 
in  operation  Is  described  as  1  to  6  billion, 
compared  to  a  1  in  2  milUon  chance  of  be- 
ing killed  by  lightning. 

Unfortunately,  although  the  Rasmussen 
report  has  become  a  cornerstone  of  the  nu- 
clear debate,  it  has  not  been  subjected  to  sus- 
tained and  searching  scrutiny  by  a  slgrJfl- 
cant  num*'er  of  competent  outsiders.  Al- 
though the  first  draft  was  subjected  to  such 
outside  criticism,  the  final  version  has  at- 
tracted only  scattered  written  and  oral  com- 
mentary, party  because  many  nuclear  critics 
lack  the  manpower  and  resources  to  analyze 
a  report  that  is  now  essentially  a  fait  accom- 
pli. The  11  June  hearing  before  the  Hoiise 
suboommlttee  on  energy  and  the  environ- 
ment— a  Tinlt  of  the  Committee  on  Int-  ior 
and  Insular  Affairs — ^provided  the  first  major 
forum  for  critics  of  the  report  to  air  their 
complaints  before  members  of  Congress. 

One  of  the  most  eminent  of  the  critics 
was  Wolfgang  K.  H.  Panofsky,  director  of 
the  Stanford  Linear  Accelerator  Center,  who 
had  served  as  chairman  of  the  review  panel 
for  an  American  Physical  Society  group  that 
issued  one  of  the  most  detaUed  critiques  of 
the  original  draft  of  the  Rasmussen  report. 
Panofsky  noted  that  the  American  Physical 
Society  had  had  no  chance  to  review  the 
final  Rasmussen  report  and  that  he  was  tes- 
tifying as  an  Individual.  In  the  guarded 
language  of  an  administrator  whose  labora- 
tory depends  on  federal  support,  Panofsky 
characterized  the  Rasmussen  report  as  "a 
useful  but  far  from  definitive  Input  Into 
the  overall  question  of  reactor  safety."  He 
complained  that  "It  is  almost  Impossible  to 
make  an  overaU  th(Mx>ugh  critical  review  of 
the  report  for  a  number  of  reasons:  one  Is 
the  sheer  length  of  the  report  and  the  sec- 
ond Is  that  the  method  of  presentation  In 
the  report  leaves  much  to  be  desired  in 
terms  of  clarity  and  exact  statement  as  to 
CM-lgln  of  data  and  procedures  actually  used." 

Panofsky's  central  conclusion  was  that  the 
Rasmussen  report  exaggerates  the  degree  of 
confidence  one  can  place  In  Its  estimates. 
"The  probabUitles  of  accidents  of  major  de- 
grees of  severity  calculated  In  the  report 
are  subject  to  considerably  larger  uncer- 
tainties than  those  stated,"  he  said.  Panof- 
sky stressed  that  "my  critical  remarks  do 
not  imply  that  reactors  are  In  fact  less  safe 
than  the  Rasmussen  report  asserts  them  to 
be.  Rather  my  conclusion  Is  that  the  Ras- 
mussen report  has  very  greatly  overstated 
the  certainty  of  Its  conclusions;  for  this  rea- 
son and  because  of  the  intractabUlty  of 
much  of  the  reasoning  used  in  the  report  its 
findings  should  not  be  used  as  a  definitive 
basis  in  the  formulation  of  poUcy." 

But  Panofsky  waffled  a  bit  when  it  came 
to  explaining  what  Implications  his  com- 
ments might  have  tat  fiu-ther  development 
of  nuclear  power.  His  prepared  testimony 
suggested  that  coal  production  might  im- 
pose a  larger  health  and  environmental 
biirden  than  does  nuclear  energy,  the  pre- 
pared text  also  said  his  criticisms  In  them- 
selves "do  not  constitute  a  valid  reason  for 
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retarding  the  rate  of  evolution  of  a  light 
water  reactor  Industry  beloto  that  controUeA 
by  economic  forces  {emphasis  added],  pro- 
vided an  Intensified  safety  research  and  ac- 
tual safety  improvement  program  is  pur- 
sued." That  left  many  listeners  confused 
about  where  Panofsky  stood,  since  economic 
constraints  have  lately  proved  a  massive 
roadblock  to  nuclear  development.  When 
pressed  by  the  congressmen,  Panofsky  said, 
"I  would  be  mode  concerned  about  this  if 
the  reactor  industry  was  evolving  extronely 
rapidly." 

Another  member  of  the  American  Physical 
Society's  review  grouf) — ^Frank  von  Hlppel, 
of  Princeton  University's  Center  tat  En- 
vironmental Studies — was  equally  critical. 
Von  Hlppel  claimed  the  Rasmussen  report 
is  "highly  misleading"  and  "deceptive"  in  its 
comparison  of  reactor  accident  hazards  with 
other  hazards  to  which  we  are  exposed,  such 
as  meteors,  earthquakes,  fires,  and  explo- 
sions. The  key  graphs  which  compare  fatia- 
Ities  from  these  various  hazards,  he  noted, 
depict  only  the  early  deattis  that  would 
occur  within  a  short  time  after  the  accident 
whUe  ignoring  delayed  fataUties  such  as 
deaths  caused  by  cancer  in  the  area  down- 
wind of  a  reactor  accident.  Using  data  "al- 
most buried"  In  the  appendices,  von  Hlppel 
calculated  that  a  reactor  accident  that  would 
cause  only  10  early  fatalities  would  also  cause 
7,000  cancer  deaths,  4.000  genetic  defects, 
60,000  thyroid  tumor  cases,  3,000  square  mUes 
of  land  contamination,  and  enough  stron- 
tlum-90  released  into  local  waters  to  con- 
taminate the  Ohio  River  above  maximum 
permissible  drinking  standards  for  more  than 
a  year.  Sucll'lbiig  term  consequences  would 
far  exceed  the>.iikely  delayed  effects  of  a 
meteor  impact  which  caused  10  short-term 
fataUties.  von  Hlppel  said.  Yet  Just  last 
month,  he  noted,  the  chairman  of  the 
Nuclear  Regulatory  Commission,  which  spon- 
sored the  Rasmussen  report,  stated  that  "the 
risks  from  potential  nuclear  accidents  would 
be  comparable  to  those  from  meteorites." 

Panofsky  had  also  complained  about  the 
"highly  misleading  manner"  In  which  the 
data  on  delayed  effects  liad  been  handled;  he 
found  it  bard  to  take  a  "benign  view"  of 
the  matter.  But  Rasmussen,  who  also  testi- 
fied at  the  hearing,  denied  that  the  delayed 
effects  were  "bin-led"  since  they  were  men- 
tioned in  the  executive  summary  and  the 
main  report  as  weU  as  in  the  appendices. 
Ihe  delayed  effects  were  not  put  into  the 
gn4>hs  comparing  various  hazards,  he  ex- 
plained, because  there  were  no  good  data 
available  for  the  delayed  effects  of  non- 
nuclear  hazards.  StUl,  as  Representative 
Jonathan  B.  Bingham  (D-N.T.) ,  who  chaired 
the  hearing,  noted,  pictures  have  "power" 
and  the  printed  description  of  long-term 
hazards  "simply  doesnt  catch  up  to  the 
impact  of  the  graphs." 

Von  Hlppel,  who  described  himself  as  an 
agnostic  on  nuclear  power,  cited  a  nximber 
of  aUeged  weaknesses  in  the  Rasmussen  re- 
port, aU  of  which  led  him  to  suggest  that 
a  substantial  peer  review  of  the  report  be 
completed  and  that  a  new  study  be  com- 
missioned to  put  the  Rasmussen  report  re- 
sults "into  a  form  appropriate  for  poUcy- 
maklng  purposes." 

A  third  critic  of  the  report — Henry  Kendall, 
a  Massachiisetts  Institute  of  Technology 
physicist  and  head  of  the  Union  of  Concern- 
ed Scientists — ^was  the  only  witness  to  reach 
a  conclusion  that  was  clearly  adverse  to  nu- 
clear power.  Whereas  Panofsky  had  simply 
argued  that  the  Rasmiissen  estimates  are 
subject  to  great  uncotalnty  which  could  en- 
compass either  under-  or  overeetlmation, 
Kendall  concluded  that  "the  risks  in  a  large 
reactor  program  are  almost  certainly  sutistan- 
tlally  understated"  by  the  Rasmussen  study. 
He  also  expressed  greater  concern  over  the 
uncertainties,  calling  them  "very  large — large 
enough  to  accommodate  risks  that  are  en- 
tirely unacceptable." 
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The  most  aubstantiml  r«vlew  of  the  fliuil 
RasmtMsea  report  so  f»r  seems  to  h»ve  been 
conducted  by  tbe  Enrlronmental  Protection 
Agency  (BPA)  and  one  of  »ts  oon tractors,  In- 
termountaln  Technologies.  Inc..  of  Idaho 
Falls.  Idaho  William  D,  Rowe,  BPA's  deputy 
assistant  administrator  for  radiation  pro- 
prams,  told  the  hearing  b.ls  agency  hM  Iden- 
ttaed  "several  slgniacant  areas"  In  which  the 
rejjort  is  either  "deflclent"  or  contains  "un- 
Justifled  assumptions.*' 

The  mo«t  significant  was  that  it  failed  "to 
address  fully  the  health  effects  expected  after 
an  accident."  The  BPA  contends  that  the 
Rasmussen  group  should  have  calculated  the 
delayed  somatic  health  effects  from  reactor 
accidents  in  accord  with  an  approach  used 
by  the  National  Academy  of  Sciences  Com- 
mittee on  the  Biological  Effects  of  lonlntioD 
Radiation  in  1972.  The  Rasmiueen  group  used 
a  different  approach  that  had  the  effect  of 
reducing  the  estimated  cancer  fatalities  by 
a  factor  of  from  2  to  10,  according  to  EPA. 
(The  Rasmussen  group  says  the  factor  is  only 
4.  and  It  claims  to  have  good  support  for  the 
approach  It  uses.)  TTie  EPA  also  took  Issue 
with  the  Rasmussen  report's  assumptions 
concerning  the  protection  that  could  be  pro- 
vided by  evactiatlng  people  from  the  vicinity 
of  an  accident,  and  it  disputed  the  estimates 
of  the  probabllttleB  of  radiation  releases.  But 
what  it  all  added  up  to  was  unclear.  Rowe 
told  the  congressmen  that  EPA  believes  Ras- 
mussen has  understated  the  overall  risk  by  a 
factor  ranging  from  1  to  "several  hundred." 
If  the  figure  lies  at  the  upper  end  of  that 
range,  some  nuclear  critics  believe  the  under- 
estimate is  slgnlfleant.  But  Rowe  seemed  to 
back  down  a  bit  by  adding  that  EPA.  on  the 
basts  of  information  that  was  not  in  the  Ras- 
mussen report  but  has  since  been  provided 
by  the  Nuclear  Regulatory  Commission,  now 
believes  "the  most  likely  value  lies  in  the 
lower  part  of  this  range." 

Various  critics  also  contended  that  the  re- 
port ignored  or  downplayed  such  problems 
as  sabotage,  human  error,  aging  of  reactor 
components,  hazards  In  densely  populated 
areas,  floating  nuclear  plants.  aiKl  the  poasi- 
bllity  of  a  "real  lemon"  among  reactors 

Supporters  of  the  Rasmussen  report  tended 
to  regard  the  criticisms  as  nitpicking  and 
trivial.  And  even  KPA's  Rowe,  after  calling 
for  corrections  in  the  Rasmussen  risk  eetl- 
mates  concluded  that  "it  ts  not  poeslble  at 
this  time"  to  assess  what  difference  such  cor- 
recuona  might  make  in  Judging  the  accepU- 
bllity  of  nuclear  power.  At  many  points  in 
the  hearing,  participants  seemed  to  be  hag- 
gling over  numbers  whose  signiflcanoe  was 
not  fully  understood.  Yet  the  haggling  is 
taiportant  because,  in  the  absen<^of  rob- 
stanual  operating  experience  with  reactors 


TETON  DAM:  AFTERMATH 


HON.  EDWARD  J.  DERWINSKI 

OF    ZUONOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  29.  1976 

Mr.  DERWINSFQ.  Mr.  Speaker,  at  this 
time  when  we  are  going  ttirough  the 
annual  battle  of  the  budget  and  are  con- 
tinually f rostrated  in  efforts  to  trim, 
control  and  reform  the  bureaucracy  of 
the  FederaJ  Government,  an  editorial 
broadcast  on  June  18  by  WON  In  Chi- 
cago 13  extremely  pertinent.  There  Is  no 
doubt  that  various  Federal  entitles  exist 
to  perpetuate  themselves  and  unlike  old 
soldiers,  never  fade  away. 

The  editorial  follows: 
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T«roK  DAM;  AmnicAm 

The  ccHlapse  ot  the  Teton  River  Dam. 
bringing  personal  tragedy  and  destruction 
down  on  thousands  of  Idaho  residents,  pro- 
vides a  case  study  of  how  bureaucracy  per- 
petuates itself.  If  allegations  made  concern- 
ing the  Teton  Dam  are  found  to  be  correct, 
there  wlU  be  proof  that  bureaucracy  not  only 
perpetuates  itself,  but  manages  to  engage  In 
projects  which  are  ol  questionable  value  and 
which  can  be  devastating. 

The  bureaucratic  agency  in  this  case  Is 
the  Bureau  of  Reclamattoo  It  was  foimded 
In  1902  to  help  irrigate  and  thus  develop 
western  lands  for  agriculture.  In  1972.  Con- 
gressman Charles  Vanlk  of  Ohio  Introduced 
legislation  to  put  the  Reclamation  a^^ncy 
out  of  business.  It's  too  bad  he  didn  t 
succeed. 

Also  In  1972.  work  began  on  the  Teton 
Dam.  A  series  of  warnings  about  tlie  project 
were  Issued  from  another  government  agency, 
the  U.S.  Oeological  Survey.  Both  in  1972  and 
1973.  scientists  warned  that  the  dam  was 
being  constructed  In  an  earthquake  prone 
area,  em  area  where  the  earth  Itself  was  ao 
porous  the  danger  of  leaks  was  aa  Important 
consideration.  It  was  Just  such  a  leak  that 
triggered  the  disaster. 

Perpetuation  of  the  bureaucracy,  its  en- 
trenchment at  every  level  of  government.  Is 
wasteful.  In  this  case,  perpetuation  became 
dangerous  and  then  tragic.  The  leading  pres- 
ide atlal  candidates  Indicate  the  campaign 
wUl  focus  on  reducing  the  alae  of  the  federal 
bureaucracy.  We  think  the  time  Is  right.  We 
look  for  more  than  rhetoric  on  this  campaign 
Issue. 


June  89,  1976 


A  SPECIAL  BICENTENNIAL  STORY 
ABOUT  OUR  PLAO  AND  PAPPYS 
BANJO  BOYS,  A  SUPERB  PATOI- 
OTIC  MUSICAL  GROUP  OF  NEW 
JERSEY 


HON.  ROBERT  A.  ROE 

or   NBW   JKKSKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  ROE.  Mr.  Speaker,  during  our 
Bicentennial  Year  the  spotlight  has  been 
on  our  American  flag,  the  worldwide 
symbol  of  freedom,  liberty,  and  justice 
for  all.  In  every  hamlet,  village,  town, 
and  city  throughout  our  country,  the 
official  recognition  of  our  flag  is  the  focal 
point  and  highlight  of  Bicentennial 
activities  of  citizens'  organizations 
throughout  our  Nation. 

Mr.  Speaker,  as  we  reflect  on  these 
patriotic  commemorative  activities.  I 
know  that  you  and  all  of  our  colleagues 
here  in  the  Congress  would  be  especially 
Impressed  by  a  story  related  to  me  by 
a  most  distinguished  news  correspond- 
ent in  my  district,  Mrs.  Dorothy  Pater- 
son  Rude,  who  writes  for  one  of  New 
Jersey's  most  prestigious  newspapers, 
the  Paterson  News.  Her  stc«y  pertains 
to  the  joy  and  refreshment  that  a  superb 
patriotic  musical  group — Pappy's  Banjo 
Boys — spreads  throughout  my  district 
and  the  State  of  New  Jersey  with  a  spec- 
tacular artistic  performance  which  spot- 
lights our  country's  flag  whenever  and 
wherever  they  give  audience  to  their 
talented  artistry  on  the  banjo  strings. 

Pappy's  Banjo  Band  is  comprised  of 
musicians  who  represent  every  branch 
of  our  Nation's  Armed  Forces  and  the 
British  Royal  Navy.  Its  current  member- 


ship Is  comprised  of  the  following  armed 
services  veterans : 

The  Honorables  John  Van  Htoe,  di- 
rector, of  Dover;  Chauncey  Hay  of 
Dover;  Mike  Orichlo,  of  Dover;  Ttony 
Wall,  of  Dover;  Bob  Gordon,  of  Dover; 
Bob  Stowbridge  of  Morris  Plains;  Dave 
Johnston  of  Morris  Plains;  Bob  Koster 
of  Denville;  Bert  Wiarwell  of  Denvflle; 
Jim  D'Pete  of  Parslppany;  Dan  Ftlipow 
of  East  Hanover;  and  George  Fagg  of 
Mendham. 

The  band  was  named  after  one  of  Its 
founding  members  and  the  architect  of 
their  attainment  as  a  professional  dance 
band,  the  late  Burgess  "Pappy"  Terhtme. 
whose  fatal  accident  one  rainy  night 
when  hfe  car  collided  with  a  truck  on 
May's  Mountain  while  he  was  en  route 
to  rehearsal  has  infu.sed  a  bond  of  de- 
sire among  the  members  of  the  band  to 
continue  for  his  sake  as  a  memorial  to 
him. 

Mr.  Speaker,  this  musical  group  «f 
distinguished  veterans,  which  has  Dover. 
N.J..  as  its  home  base,  was  organized  ap- 
proximately 8  years  ago  as  a  band  of  four 
or  five  banjo  players  who  enjoyed  get- 
ting together  to  make  music  at  sesstaos 
among  themselves  and  then  brtmciied 
into  social  functions,  retirement  dinners, 
and  veterans  affairs  when  they  would  in- 
formally bring  out  their  banjos  and 
strum  dynamic  patriotic  music  that  en- 
courages spontaneous  participation  in 
the  festivities  of  the  evening  by  all  of 
those  assembled. 

Their  first  benefit  concert  to  help 
Pappy's  widow  was  only  the  beginning  of 
their  outstanding  service  to  our  people  In 
their  pursuit  of  spreading  joy,  happiness, 
and  recreation  to  their  audience. 

Mr.  Speaker,  with  your  permission,  1 
would  like  to  insert  at  this  point  in  oar 
historical  journal  of  Congress  ttie  story 
as  related  to  me.  as  follows : 

The  reelect  and  admiratioa  they  Inspire  In 
the  hearts  and  mliMls  of  ail  in  attendance  for 
tbe  American  flag  and  oar  country  Is  bbmiI- 
fested  in  tbe  awesome,  deafening  applaoK 
for  more  that  follows  tbe  spectacular  per- 
formance of  their  tribute  to  our  flag.  Wher- 
ever they  go.  no  matter  what  the  engagement 
or  occasion,  Pappy's  Banjo  Boys  insist  on  a 
moment  of  serious  thought  and  meditation 
on  the  flag  and  the  country  for  which  they 
fought.  They  have  never  beard  a  word  ot  o)>- 
JectioQ.  or  lost  out  on  a  repeat  performaaoe. 
Midway  during  tbeir  program  for  tb«  eve- 
ning, the  house  lights  are  dimmed  while  a 
bright  spotlight  Is  focused  on  tbe  American 
flag,  the  center  of  attracUon.  The  banjos 
softly  Strom  the  melody  of  "America  the 
Beautiful."  OoncTurently.  Chauncey  Hay 
recites  "a  tribute  to  old  glory"  in  a  moet  elo- 
quent and  piercing  tone. 

In  a  moving  flnale  he  picks  up  bis  banjo 
which  erupts  in  a  revolving  circle  of  rod. 
white  and  blue  Ulumln&tion.  The  boys  turn 
up  the  volume  and  burst  into  "Ood  Bless 
America"  and.  without  exoeption,  the  audi- 
ences are  involuntarily  swept  to  their  feet 
and  Join  in  the  chorus. 

Pappy's  Banjo  Boys  give  benefit  per- 
formances with  their  spotlight  on  our 
American  flag  regularly  in  New  Jersey 
for  the  East  Orange  VA  Hospital,  the 
Morris  County  Association  for  Retarded 
Children,  the  Hunterdon  State  School 
for  the  Retarded  at  Clinton,  the  New  Jer- 
sey Association  for  the  Blind  Center  at 
Denville,  the  Firemen's  Home  at  Boon- 
ton,  to  name  a  few. 


June  29,  1976 

Mr.  Speaker,  as  we  move  ahead  with 
our  Nation's  Bicentennial  activities  to- 
ward our  Nation's  July  4th  birthday  cele- 
bration commemoratbig  our  Dechuation 
of  Independence,  I  appreciate  the  oppor- 
tunity to  call  your  attention  to  Pappy's 
Banjo  Boys'  tribute  to  our  flag.  It  is  in- 
deed appropriate  to  seek  this  national 
recognition  of  the  contribution  they  have 
made  to  the  American  way  of  life  and  the 
American  dream  in  serving  to  renew  tmd 
encourage  our  people's  pledge  of  alle- 
giance to  the  flag. 

In  the  words  of  a  wise  man  of  the  past, 
the  learned  Henry  Ward  Beecher: 

A  thoughtful  mind  when  it  sees  a  nation's 
flag,  sees  not  the  flag,  but  the  nation  Itself. 
And  whatever  may  be  Its  symbols,  Its  In- 
signia, he  reads  chiefly  In  the  flag,  the  gov- 
ernment, the  principles,  the  truths,  the  his- 
tory that  belong  to  the  nation  that  sets  it 
forth.  The  American  flag  has  been  a  symbol 
of  Liberty  and  men  rejoiced  in  It. 

Our  Nation's  standard  has  stars  to 
symbolize  the  heavens  and  the  divine 
goal  to  which  man  has  aspired  from  time 
immemorial.  The  stripe  Is  symbolic  of 
tbe  rays  of  light  emanating  from  the  Sun. 
Stars  are  placed  on  a  blue  field  to  repre- 
sent a  new  constellation,  our  representa- 
tive democracy,  comprised  of  a  nation  of 
aQ  freedom-loving  peoples  throughout 
the  world. 


RAFAEL  RAMIREZ 


HON.  E  de  U  GARZA 

OP   TKXA8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  DE  LA  QARZA.  Mr.  Speaker,  I  re- 
spectfully ask  the  Indulgence  of  my  col- 
leagues in  the  House  of  Representatives 
for  a  few  moments  to  inform  you  of  the 
death  of  a  great  American.  His  name  was 
Rafael  Ramirez  and  he  lived  in  Mission, 
Tex. 

Rafael  was  an  accomplished  pianist, 
but  his  fame  came  as  a  composer.  He 
wrote  music  and  lyrics  for  almost  50 
songs  in  Spanish— several  of  which  will 
remain  as  alltime  hits.  All  will  be  im- 
mortal for  he  wrote  with  a  feeling  very 
few  possess. 

The  most  famous  of  his  hits,  and  my 
favorite,  is  a  song  which  all  the  Spanish 
speaking  world  will  long  remember.  The 
title  is  "Lloraraa— You  Will  Cry."  It  was 
the  first  big  hit  for  the  famous  actor 
Javier  fiiolls.  Other  hits  were  "VeU," 
"Nuestro  Amor,"  and  many  others — ^the 
latest  of  which  was  "La  Costumbre." 

Rafael  Ramirez  was  a  kind  and  gentle 
man.  He  was  what  I  think  of  as  "the  per- 
fect gentleman,"  and  yet  In  time  of  war 
he  served  his  country  and  in  the  per- 
formance of  his  duty  was  wounded  in 
action.  But  this  did  not  change  his  spirit 
and  he  returned  to  his  music  after  World 
War  n.  He  received  several  awards  for 
his  works.  I  might  add  that  he  really  de- 
served many  more.  Perhaps  in  another 
day  and  time  his  name  would  have  been 
a  household  word  in  our  country.  Perhaps 
"  he  had  written  in  English,  many 
awards  would  have  been  given  him  by  the 
American  music  world. 

I  guess  I  use  this  forum  now,  to  do  what 
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we  should  have  done  scmie  time  aco.  You 
see,  he  lived  amongst  ns  witli  such  hu- 
mility, he  loved  his  family  and  friends 
so  that  we  thought  of  him  as  a  friend 
and  not  as  the  great  man  he  really  was. 
That  is  so  easy  to  do  at  times.  He  mic^t 
have  wanted  it  that  way.  I  am  certain 
that  he  did — and  so  we  never  publicly 
recognized  his  genius. 

Some  say  that  those  who  compose 
beautiful  music  are  touched  by  the  hand 
of  God,  for  it  is  the  universal  language 
the  Inspires  body  and  souL  Here  was  a 
man— now  that  we  look  back — that 
proved  it  so. 

For  that  reason,  Mr.  Speaker,  I  now 
ask  you,  my  colleagues,  to  join  me  in 
paying  tribute  to  Rafael  Ramirez,  a  great 
American,  a  great  composer  and  I  am 
proud  to  say,  my  friend,  and  that  we  ex- 
tend our  sincere  condolences  to  his 
brothers,  the  Honorable  Amaldo  Rami- 
rez, mayor  of  our  hometown  of  Mission, 
Tex.,  and  to  the  Honorable  Oswaldo 
Ramirez  and  Jesus  Maria  Ramirez. 


PAREWEIi  PROM  THE  CLASS  OP 
•76 


HON.  MARTIN  A.  RUSSO 

OP  ILUNOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29,  1976 

Mr.  RUSSO.  Mr.  Speaker,  there  is  a 
strength  this  Nation  possesses  that  defies 
precise  analysis — by  either  the  poet  or 
the  politician.  It  is  the  truth  that  lies  at 
the  heart  of  this  land  and,  to  recall  the 
poetic  imagery,  perhaps  it  is  like  the  but- 
terfly: if  you  chase  after  it,  you  cannot 
capture  it,  but  if  you  stand  (luletly.  it  may 
come  to  yoa. 

Recently  I  was  able  to  stand  quietly 
for  a  moment  and  sense  <xae  source  of 
that  strength,  in  a  conmiaicement  ad- 
dress by  an  eighth  grader.  What  a  re- 
assuring feeling  to  contemplate  the  fu- 
ture of  the  country  when  our  young  peo- 
ple have  such  wisdom. 

Dr.  Ihomas  E.  Van  Dam,  superintend- 
ent of  school  district  151  in  Cocric  Coun- 
ty, brought  the  siseech  to  my  attention. 
It  was  delivered  by  Tracy  Ourtatowskl, 
student  council  president  at  Coolidge 
School  in  Phoenix,  m.  I  commend  Tracy 
for  both  her  wit  and  her  inili^t  and  to- 
day I  want  to  share  her  words  with  my 
colleagues  and  bring  them  to  the  atten- 
tion of  anyone  who,  as  Dr.  Van  Dam 
suggests,  "has  doubts  about  the  strength 
said  quality  of  our  young  Americans." 

The  article  follows : 

Fakcweu.  From  thb  Class  op  '76 
(By  Tracy  Ourtatowski) 

Honored  guests  and  fellow  graduates,  I'm 
sure  all  of  us  feel  that  tonight  is  a  great 
turning  point  in  our  lives.  We  feel  we've 
made  a  great  accomplishment,  and  we  have — 
the  girls  made  it  on  the  stage  with  their 
platforms  and  high  heels,  and  the  boys  have 
managed  to  keep  their  ties  on  without  chok- 
ing, while  all  the  speeches  were  being  made. 

As  we  sit  here,  anxiously  awaiting  the 
moment  when  we  receive  our  diplomas,  we 
can  reminisce  about  being  sixth  graders,  and 
how  we  were  always  told  rumors  about 
CkxiUdge.  It  was  a  reUef  to  find  out  that  when 
you  walk  down  the  halls,  you  Aon't  have  to 
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worry  about  being  attacked,  and  that  it's  a 
walkie-talkie  wbldi  Mr.  NewmUler  carries. 
andnoCagun. 

We  were  also  told  that  Mr.  NewmlUer  talks 
a  lot.  Mr.  Walker  gets  his  thrills  out  of  hit- 
ting kids  with  his  paddle,  and  that  Mrs. 
Buckner  rides  around  on  a  broom.  Well,  we'd 
J\ist  like  to  say  Uiis — It's  ti-ue. 

With  aU  honesty  though,  we  have  a  great 
staff  at  CooUdge,  but  it's  not  often  we  have 
the  opportunity  to  truly  express  our  feelings. 
It's  rather  difficult  to  begin  listing  names  of 
aU  the  teachers  who  have  helped  us  progress 
and  mature  physically,  as  well  as  mentally 
and  emotionally.  Every  member  of  the  staff 
was  Invcdved  in  something  to  make  our  years 
at  CooUdge  fun.  along  with  educational. 
Their  Involvement  and  concern  for  our  weU 
being  certainly  doesn't  go  unnoticed  and  un- 
appreciated. They're  a  rare  bunch  and  I'm 
sure  we  hope  to  run  across  many  people  like 
them  through  the  years. 

Many  of  us  are  grateful  to  them  for  grant- 
ing us  the  honor  of  hearing  our  names  read 
off  the  diplomas,  instead  of  the  detention 
list. 

Actually.  I  think  we're  very  fortunate  to 
be  the  class  of  '76,  tha  year  of  our  country's 
200tli  birthday,  because  ever  since  we  began 
being  bussed  when  we  were  in  first  grade,  we 
proved  to  o>araelves  and  others  that  we  '•^^^ 
succeed  in  getting  a  good  education  no  mat- 
ter where  we're  taught. 

We  demonstrated  what  being  an  American 
reaUy  is.  It's  not  womeone  who  earee  about 
being  black  or  white,  but  someone  who  takes 
on  the  re^mnslbUltles  of  Improving  them- 
selves as  human  beings,  and  who  can  learn 
to  work  weU  In  any  environment,  with  their 
feUow  man. 

We  may  be  young  and  inexperienced  Amer- 
icans, but  we  have  Just  as  much  right  as 
anyone  else  to  make  decisions  and  Uve  our 
lives  to  tbe  fuUest  and  that's  just  what  we've 
been  doing. 

Many  people  puUed  tbelr  chUdren  out  of 
the  district  when  we  started  bussing,  but  a 
lot  of  us  didn't  and  although  our  parents 
made  the  decision  of  whether  to  keep  us  in 
District  161  <w  not,  we  had  the  most  Impor- 
tant decision  which  was  whether  or  not  we 
wanted  to  stick  It  out  too,  and  strive  to 
reach  our  lilghest  goals. 

Most  ot  US  did.  and  most  of  us  will  keep 
right  on  doing  it  through  high  school,  col- 
lege and  wbatever  profession  we  choow  in 
life.  Whether  some  of  lu  may  be  lawyers, 
housewives,  or  bricklayers.  It  doesnt  matter. 
As  long  as  we  woric  at  our  highest  potential, 
have  ambition  and  take  pride  In  our  work, 
we  wlU  surtty  succeed.  As  the  buUetin  board 
In  Miss  Johnson's  room  says,  "JX  I  cannot  do 
great  things,  I  ean  do  smaU  things  in  a  great 
way."  So.  on  behalf  of  the  CooUdge  Class  of 
"78,  I'd  like  to  say  farewell,  not  only  as  eighth 
grade  graduates,  but  as  the  adults  of  tomor- 
row. 


A  HUMANE  ACCOMPLISHMENT 


HON.  JOHN  M.  SUCK 

OP  wsBT  vnuninA 
W  THE  HOUSE  OF  REPRESE^^^ATrVES 

Tuesday.  June  29.  1976 

Mr.  SLACK.  Mr.  Speaker,  I  would  like 
to  caU  to  the  attention  of  my  colleagues 
a  short  heartwarming  story  conveyed  to 
me  by  one  of  my  amstltuents.  The  sub- 
ject Is  one  about  which  we  seem  to  read 
far  too  little— kindness  to  animals. 

In  September  of  1975,  a  young  German 
shepherd  pup  was  struck  by  a  train  in 
Cabin  Creek,  W.  Va.,  which  is  located  in 
my  district  The  dog's  front  legs  were 
severrty  damaged  In  the  accident.  She 
was  taken  to  a  local  veterinarian  who 
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chose  to  amputate  both  front  legs  rather 
than  have  her  put  to  sleep. 

Shortly  after  the  dog's  iwst-operatlve 
recovery,  the  veterinarian  contacted  the 
West  Virginia  Rehabilitation  Center  in 
Institute,  W.  Va.,  which  speclaiizes  in  re- 
habilitating certain  individuals  with 
physical  disabilities.  The  veterinarian 
thought  that  someone  at  the  center 
might  be  Interested  in  trying  to  teach  the 
dog  to  walk  again  or  otherwise  care  for 
her. 

The  staff  and  students  at  the  center 
accepted  the  challenge  and  after  pro- 
viding the  dog  with  some  therapeutic 
treatment,  contacted  Mr.  David  Hans- 
ford, a  proethetist  at  J.  E.  Hanger  Pros- 
thetics in  Charleston,  W.  Va.,  about  the 
possibfllty  of  fitting  the  dog  with  artifi- 
cial fn»it  legs.  Mr.  Hansford  discussed 
the  matter  with  his  colleagues  and  con- 
cluded that  since  the  dog  was  a  pup,  she 
could  probably  adapt  herself  to  artificial 
Umbs. 

After  measuring  the  dog  for  the  limbs. 
Mr.  Hansford  and  his  c(dleagues  pro- 
ceeded with  the  construction  and  fitting. 
The  dog  adapted  to  her  new  limbs,  but 
since  she  was  still  growing  gradually  out- 
grew them.  Mr.  Hansford  and  his  col- 
leagues then  fashioned  a  new  pair  and 
refit  the  young  pup. 

Today  the  dog  resides  in  special  quar- 
ters at  the  rrfiabilitatlon  center,  where 
the  staff  and  students  have  adopted  her 
as  their  mascot.  She  is  walking  totally 
without  assistance. 

At  a  time  when  so  much  of  what  we 
read  and  hear  is  less  than  pleasant,  it  is 
refreshing  to  take  note  of  a  humane  ««;- 
compiiahment  such  as  the  one  achieved 
by  Mr.  Hansford,  the  students,  and  staff 
at  the  West  Virginia  Rehabflltatlon 
Center. 


ASSOCIATION  FOR  HOSPITAL 
MQJICAL  EDUCATION 


HON.  TIM  LEE  CARTER 

Off   KEMTVC'B.T 

IN  THE  HOU3K  OP  aKPEESENTATIVES 

Tuetday,  June  29,  197 S 

Mr.  CARTER.  Mr.  S(>eaker,  it  is  clear 
that  the  auality  of  our  Nation's  medical 
care  depends  upon  the  quality  of  our 
educational  training  programs  fw 
health  professionals.  It  is  my  feeling 
that  we  must  continually  strive  to  im- 
prove the  level  of  that  educational  proc- 
ess both  within  institutions  and  within 
the  daily  practice  of  medicine  and  the 
delivery  of  health  care.  Encouragement 
of  continuing  education  for  health  pro- 
fessionals is  one  important  aspect  of  this 
process.  The  Association  for  Hospital 
Medical  Education  is  one  group  which 
Is  concerned  with  medical  education  in 
commtmity  hospitals  in  partlciUar.  Tto- 
day.  I  am  inserting  in  the  IUcorb  a 
statentent  from  this  wganixatlon  about 
Its  activities  for  consideration  by  my 
distinguished  eolleagaes: 

ASSOCIATSON    rOB    HOSPTTAI.    MmTr^r 

Bduc«tio« 
The     Aeaoci&ttoa    tor    Hospital     Medical 
Education  (AHMB)    U  a  Mtlonal  organiza- 
tion of  Individuals  concerned  with  medical 
education    in   community    hospitals.    These 
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ooBcems  are  (or  ail  phases  of  medical  educa- 
tion: undergraduate,  graduate,  and  continu- 
ing medical  education;  either  singly  or  In  a 
variety  of  comblnatlona.  But  especially  In 
the  graduate  and  contlzralng  education 
phase.  Large-small,  xirtjan-niral.  medical 
school  atAliated-non  afflUated,  puMic-pri- 
vate.  are  ptst  a  few  oi  the  daacrlptloos  ot 
community  hospitals  represented  within  the 
memberstup. 

AHUE  was  founded  in  19S6.  Preaently, 
90%  ot  its  membership  are  physiolaas  and 
over  70%  of  the  physicians  work  directly 
with  educational  programs  as  directors  of 
medical  education,  chiefs  of  service,  or  other 
titles  on  a  full  time  basis.  Forty-five  states 
and  Canada  as  well  as  400  hospitals  are 
represented  in  AHMK.  These  400  hospitals 
represent  more  than  83,000  beds  and  com- 
bined medical  staffs  of  more  Uian  37,000 
physicians. 

The  400  hospitals  offer  4.445  internship 
positions  (36  i>ercent  of  total  in  V.  S.)  and 
15.046  residencies  (38  percent  of  total) .  Con- 
solidating these  figures,  almost  30  percent 
of  graduate  medical  education  positions  in 
the  United  States  are  located  in  these  lias- 
pltals  and  are  under  the  directlaa  of  AHMB 
membership. 

These  residencies  represent  a  considerable 
Involvement  in  primary  care  training.  Thirty- 
eight  percent  of  aU  residency  positions  In  pri- 
mary care  fields  in  the  United  States  are 
AHME  member  hospitals  (Family  Practice 
60%,  Internal  Medicine  35%,  Pediatrics  29%, 
Obstetrics  and  Gynecology  40%).  Tlie  na- 
tional percentage  of  residency  positions  in 
primary  care  is  W%  of  the  total  avaUable. 
Of  the  over  15,000  residencies  in  AHMK  hos- 
pitals, 51%  are  in  primary  care  disciplines 
compared  to  80%  non  AHMB  member  hos- 
pitals. 

Tii«  input  of  tiie  oommunlty  teacdiing 
hospital  programs  is  Vital  to  graduate  educa- 
tion and  the  Importance  of  soUdifying  rela- 
tionships between  these  programs  and  aca- 
demic centers  Is  quite  apparent. 

Graduate  medical  education  programs  In 
community  boepltals  are  an  important  re- 
source for  undergraduate  education  and  they 
are  influential  in  continuing  medical  edu- 
catloci  for  practicing  physicians. 

Directors  of  Medical  Education  within 
community  hospitals  are  keenly  aware  of 
current  trends  In  medical  education  in  the 
United  States,  "niey  are  in  an  advantageous 
poettlOD  for  liaison  between  the  community's 
practicing  physicians  and  academic  medical 
centers,  specialty  socleUes  and  other  medical 
groups.  Because  of  their  invQlvemeni  in  con- 
tinuing medical  education,  they  can  coordi- 
nate these  functions  with  undergraduate  and 
graduate  medical  education  programs. 

AHMB  members  have  considerable  exper- 
tise in  the  necessary  content  of  educational 
programs  for  primary  care  physicians  and  the 
associatioa  serves  as  a  forum  for  the  eoushange 
of  ideas  and  positions  on  natlcmal  piollcy  as  it 
relates  to  the  problems  of  medical  education 
in  community  hospitals.  As  a  functional  or- 
ganization. AHME  holds  regular  national  and 
regional  meetings,  seminars,  and  workshops 
on  all  aspects  of  medical  education,  publishes 
a  monthly  NEWSLETTBR  and  a  quarterly 
educational  Journal. 

AHME  supports  the  position  that  every 
physician  has  a  profeaslonal  obligation  to 
continue  the  study  of  his  profession  through, 
out  a  lifetime  of  practice.  This  obligation  ex- 
tenOs  to  aU  aspects  of  professional  service 
whether  care  Is  deUvered  In  the  office,  the 
cUnic.  or  in  the  hoqMtaU  In  the  ho^tal 
settmg  the  physician  should  actlTely  assist 
the  medical  staff  to  develop  standards  of 
patient  care  and  those  standards  should  be 
maasuraUle  aud  well  defined.  Clearly,  then. 
the  purpose  of  continuing  medical  education 
is  to  enlianoe  performance  and  patient  care. 
Although  tike  AHMB  membership  is  prt- 
marUy  ooncemed  with  physician  education. 
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the  AooQlatlcB  ti  aottve  ta.  tta  oooidinaUon 
of  coBMnnlng  maaStatX  edvoatton  prognns 
for  itseU  as  weU  as  oOtsr  hsAltti  profenlaoaU 
In  the  hospital  settlBg.  This  broad  range  of 
concern  for  CME  is  reflected  In  the  com- 
mittee structure  which  Includes:  the  Com- 
mittee on  Continuing  Bdncatlon;  Teaching 
and  Instltatee  Oommlttee:  UalsoB  Oomn^ 
tee  on  General  Hhalth  Education;  Ambula- 
tory Health  Apptmlsal  and  Audio/Vlsaal- 
and  the  Committee  for  Graduate  Medical 
Education. 


June  29,  1976 


ON  SURVIVAL  OP  THE  HUMAN 
SPECISS 


HON.  GUY  VANDER  JACT 

or  mcBKaw 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  29.  1978 

Mr.  VANDER  JAQT.  Mr.  Speaker.  aH 
too  few  of  us  are  aware  of  the  rcry  basic 
problems  facing  the  human  race  in  its 
^orts  to  sunrive,  to  continue  to  esM 
on  the  planet  Earth.  But  some  seem  to 
have  imuBoal  Insights  and  undentanch 
tags  in  ^Ib  regard  and  express  tfaera  to 
those  who  will  listen,  thoee  who  are  not 
so  caught  up  in  everr  day  efforts  ttat 
they  can  pond«-  the  past  and  the  tvttan 
of  human  beings.  Among  those  who  seem 
ordained  to  brin£  us  the  realities  of  our 
existence  is  Jacques  Cousteau.  This  man 
has  become  famous  because  of  his  ex- 
plorations of  the  unknowns  beneath  the 
sea.  Those  explorations  have  stimulated 
disquiet&ig,  stMnber  warnings  to  man. 

Jacques  Cousteau  recently  spoke  to 
the  memtiers  ot  the  Sierra  COub  at  their 
annual  banquet.  I  believe  Members  (A 
the  House  will  find  immense  value  in  the 
words  which  he  brought  to  that  group  on 
that  occasion. 

The  text  0*  his  speech  follows: 

REASOmBLS  TTTDFt&S 

(By  Jaoqties  Coiisteau) 
(This  article  U  the  text  of  a  speech  glvea 
by  .Jacques  Cousteau  at  the  Sierra  Club's 
1976  Annual  Banquet,  which  was  held  In  Sfcn 
Francisco  on  May  8.  On  that  occasion,  Oio 
Club  presented  Captain  Oousteav  with  ttie 
John  Malr  Award  for  his  oatBtuadlng  oan- 
tributlons  to  nvtherlng  an  lutdscstauting 
and  appreciation  of  marine  eooeyatems.) 

January  1973 — Having  crossed  tte  Aat- 
arcUc  circle,  OtOnmo  beMta  south  along 
Adelaide  Island,  en  route  to  Marguerite  Bay. 
I  am  on  the  bridge,  to  make  a  decision  about 
sending  my  son  Philippe  in  our  heUcopter. 
as  our  vanguard,  to  the  British  Station  at 
the  southern  tip  of  Ad^atde.  A  wind,  force 
five,  blows;  the  sea  U  agtUted.  On  our  path, 
scattered  blocks  ol  lea  oblige  oa  to  alter  onr 
course  occasionally.  It  is  three  o'clock  in  the 
morning.  A  low  sun  showers  the  scenery  with 
a  pristine,  unreal  pink  dye.  A  cavalcade  of 
huge  tabular  Icebergs  files  across  the  hori- 
zon. Along  the  coast,  a  thick  mist  rises  from 
the  sea,  and  above,  low  clonds  of  cold  steam. 
The  majestic  glaciers  and  Ice-capped  moun- 
tains of  Adelaide  emerge  and  stretch  np 
toward  a  half  moon  at  sQvar  engraved  in  a 
purple  sky.  At  a  cable's  lo^th.  a  few  orcas 
loudly  cough  their  blows  of  vapor.  Every- 
thing, here.  U  water:  water  solid,  water 
liquid,  water  in  fog  and  cloud,  watar  aUve, 
water  Immense,  overwhelming,  but,  also, 
water  little,  humble,  fragile.  Surrounded  by 
a  majestie  l>eauty  that  stin  haunts  me  to- 
day, I  know  that  here,  the  sea  Is  only  a 
couple  of  degrees  from  fi^oBliig  srtld,  that 
life  teems  at  the  edge  of  death,  m  the  Ant- 


arcUc.  tbe  vulaerabUl^  ot  our  magnlfloent 
wwld  Is  exposed,  a  massage  that  we  refuse  to 
read. 

Cruising  three  months  In  tb«  Antatctle 
voters,  flying  120  boun  by  helloopter  In 
search  of  cetaoeans.  we  have  observed  only 
two  humpback  whales,  two  groups  of  sel 
whales,  half  a  doeen  packs  of  orcas.  Not  one 
single  blue,  not  a  single  finback !  But  every- 
where, heaps  of  bleached  bones,  tragic  mon- 
uments to  human  foUy.  The  seals  were 
scarce,  but  seal  hunUng  was  about  to  re- 
sume. Penguins  proliferated,  fattening  from 
the  krill  left  over  since  the  slaughter  of 
whales.  But  dead  penguins  were  found, 
poisoned  by  distant  pesticides,  brought  here 
by  oceanic  currents. 

Every  two  weeks,  a  Uner  poured  two  thou- 
sand tourists  on  the  Antarctic  peninsula.  The 
scientific  stations,  whatever  their  national- 
ity, however  oooscloiis  ot  the  damage  done 
their  guests  may  be.  are  surrounded  by  heaps 
of  Utter  that  many  accumulate  there  and  will 
remain  for  near  etamity.  X  knew  that  2,000 
miles  from  us  In  yrM^Oiwr  part  of  Antarctica, 
the  sinister  silhouette  of  the  first  off-shore 
arllUng  tfklp  aanoiinced  tb*  approaching  new 
IMe  ot  the  last  near-virgin  continent:  today, 
invBstigattoDS  ha^e  discovered  coal,  gas,  oil, 
lion  and  about  as  many  ore  deposits  as  In 
any  other  land  mass. 

Oht  I  know  tliat  the  Antarctic  deep-sea 
coring  operation  was  only  for  science!  The 
tragic  trony  of  the  social  systems  we  live  In 
Is  that  audi  a  BonnBMntal  hypocrisy  la 
forged  l>y  very  sincete  people.  The  drOIen, 
the  saUors,  the  geofrtiyaictBts  are  aU  working 
for  scientific  Institutes:  the  results  wUl  be 
puMlshed  in  learned  magazines.  It  Is  none  of 
the  scientists'  business,  by  definition,  to  deal 
with  what  may  be  done  with  their  flndlngH. 
The  geologist  and  the  nuclear  phyetdBt  wnric 
ft>r  the  advancement  of  knowledge  and  wash 
their  tands  of  any  responalbUltj.  This 
TUatlc  syndrome"  has  been  Instttntlonal- 
laed.  so  that  Inventors  and  finders  sln^^  sur- 
render aU  their  substance  to  the  elected  ad- 
venturers who  rule  our  so-called  denxocratlc 
world.  And,  If  at  the  end  of  a  career,  a  re- 
spectable scientist  revolts  and  protests,  he 
wUl  be  given  half  a  column  of  the  aSrd  page 
oC  a  local  newspaper.  It  Ivan  Schmovlk. 
candidate  to  the  Presidency  of  Transbosnya, 
sneeaes,  or  declares  that  Albania  IntetfHea 
In  the  internal  affairs  of  Transbosnya,  every 
teleTlsion  network  will  Invite  him  and  give 
him  prime  time.  But  If  Linus  Pauling  ex- 
presses his  fears  about  the  fnture  of  manlrlTirt. 
that  Is  only  matter  for  a  brief  note.  TiM  most 
formidable  thinkers  of  our  tlote  have  rarely 
access  to  the  news,  at  oiost  once  or  twice  In 
their  career.  If  they  write  a  popular  book. 
They  have  no  access  to  electronic  mass- 
media.  (There  are  no  decibels  tor  Nobds.)  It 
Is  high  time  the  Independent  sclentlstB 
realise  that  their  duty  is  to  help  evaluate  and 
control  the  appUcatlons  of  their  findings.  It 
Is  high  time  that  all  uses  of  science  and 
technology  be  constitutionally  submitted  to 
the  final  rulings  of  a  Scientific  Supreme 
Court. 

Otir  fears  about  the  Antarctic  have  a 
special  origin:  a  nostalgic  feeling  or  premoni- 
tion that  the  continent  of  ice  may  be  our 
last  wilderness.  But  everywhere  else,  abuses 
of  technology  and  forgeries  of  information 
are  even  worse  than  in  the  Antarctic.  Never 
before  has  the  marine  environment  been  mis- 
represented, and  then  raped,  cut-up,  poi- 
soned, as  it  is  today: 

All  urljan  and  Industrial  effluents  from  600 
million  Europeans  and  Africans  flow  freely, 
practically  without  treatment.  Into  the  Medi- 
terranean, the  near-closed  sea  that  was  the 
cradle  of  clvUlzatlon; 

Uoet  large  cities  systematically  diimp  their 
refuse  offshore; 
MUllons  of  tons  of  toxic  chemicals  find 
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tbelr   way  Into   the   ocean  through   direct 
dumping,  or  indirectly  In  rivets  or  rain. 

When  the  Obetat  aank  oK  Oteaato  with 
drums  containing  hundreds  of  tona  of  highly 
poteODOus  lead  tetcaeUiyl,  nattons  and  oom- 
panlea  c|uarrded,  bat  nothing  was  done  to 
defuse  such  a  time-bomb.  When  in  France 
the  Supertanker.  Olympic  Bruverjt,  the  un- 
slnkable  pride  of  the  Onassls  fieet,  reoently 
ran  aground  In  Ouessant,  nothing  was  done 
for  one  fun  month  untU  a  storm  broke  the 
ship  In  two  and  generated  a  near-cata- 
strophic oU  spill. 

On  April  28,  1976.  the  barge  SparkUng 
Water  was  rammed  by  the  Colombian 
freighter  Tarrambi,  twelve  miles  southeast 
of  Ambrose  Light.  Over  one  million  gallons 
of  highly  toxic  chemicals  used  in  the  manu- 
facture of  pesticides  were  damped  Into  the 
sea.  The  spUl  has  already  damaged  some 
shellbeds.  but  the  Coast  Guard  reports  that 
the  spUl  Is  drttttng  away  aoutSieasterly.  So 
that  the  dangn*.  being  now  "out  of  sight,"  is 
promptly  set  "out  of  mind,"  and  everyone 
can  go  back  to  boBlness. 

Damping  nudear  wastes  in  the  sea.  after 
the  trreaponaible  operations  of  Pranoe.  the 
Kiaopeaa.  Organteatton  Kuratom  and  the 
United  States,  was  suspended  becaiise  deep 
sea  photographs  had  denaonstrated  Uxat  some 
of  the  drums  were  crushed  open.  Ifeverttie- 
leoB,  major  grants  are  given  today  to  resome 
tikis  horrfMe  praeUoe,  hopeCOUy  vtth  aUi^ier 
degree  of  ^ihamaral  saooilty.  And  ncenses 
era  granted  to  extnuttte  the  daageroas  nu- 
clear power  plants  oSfebore,  on  floating 
barges.  Madness  coidd  not  go  farther. 

Meanwhile,  swampa  are  filled,  coastline 
development  neutiallaes  the  natural  and  only 
breeding  gronnds  of  tttooaanda  of  q>ecles  of 
mailne  ereatmei^  h.age  ladaatrlal  nnmptwcs 
are  baUt  on  tiM  aaartKani  or  along  rtvecs. 
with,  no  -ig»««a«M>t  prateetkm.  ICnlttnaMoaal 
now  boUd  ttielr  plants  in  those 
uounttics  tibat  have  no  environ- 
mental-protection regalatJons.  Overfishing  Is 
■chU  that  the  whale  population  has  decre—cd 
at  least  M  pwoent.  The  catch  of  most  oom- 
umUal  fish  like  herrlog.  sardines,  ancdiovies, 
tona  and  swordflsh  has  dropped  by  sn  aver- 
age of  40  percent  in  the  past  ten  years  In 
qtite  of  an  Inereaae  In  tannage  of  the  fish- 
ing fieet  and  in  spite  of  the  avallabUl^  to 
IndoBtrial  fishermen  of  sdentHlc  and  tech- 
r^fjngtr,  data.  An  estimate  of  two  mttas  of 
eoral  leef  is  destroyed  every  day  with  <aow- 
bam  to  furnish  souvenir  shops,  often  those 
of  scientlflc  InsiltutkMiB.  with  stills  and 
pieces  of  coral.  Highty  evolved  ereatares  like 
dolpliln  and  orca  are  CKhibtted  ss  downs  in 
antl-edacational  marine  soos.  Spearflshermeu 
kill  or  scare  away  the  last  groopeia  and  lob- 
sters of  the  reefs. 

This  overview,  fhr  from  being  pessimistic 
or  eaaggerated,  is,  on  tlw  contrary,  incom- 
plete and  carefully  toned  down.  While  I  am 
talking  to  you.  the  most  tragic  masquerade 
of  aU  times,  the  Law  <a  the  Sea  Oonf  erenoe. 
Is  being  staiged.  For  two  years.  InoompetMit 
diplomats  and  government  delegates  work 
hard  to  turn  aro\md  IM  degrees  the  recom- 
mendation of  the  Sea  Bed  Oommittee  and 
of  the  very  Ulf.  reaolutlon  that  had  given 
birth  to  the  Conference.  The  debates  reveal 
the  exaggerated  pretensions  of  national 
sovereignty  of  all  coastal  countries  over  a 
fluid,  elusive  element.  IntematkHial  by  es- 
sence, tlie  sea  Is  about  to  be  sacrificed  by 
virtue  of  a  treaty  that  will  butcher  the  ocean 
m  pieces  200  miles  wide,  as  if  water  was  land; 
that  deUvers  these  moving,  enormous  areas 
to  the  good  or  bad  will  of  each  country;  that 
falls  to  regulate  the  deep-sea  resources:  and 
that  only  reassures  the  conscience  of  the 
delegates  with  a  parody  of  environmental 
recommendations. 

Since  the  beginning,  those  who  knew  about 
the  ocean  were  poUtely  heard  once  aud  elim- 
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Inated  from  discussions.  The  great  absence 
of  the  ocmference  was  the  Waters  ot  the 
World. ...  At  the  Iaw  ot  the  Sea  Conference, 
there  was  a  lot  (rf  Law  but  very  little  Sea. 

The  Universe  as  we  know  it,  whether  the 
result  of  blind  forces  or  created  by  Ood.  orig- 
inated LB  to  ao  billion  years  ago.  TtiB  Initial 
explosion  must  have  endowed  the  cosmic 
material  with  an  unimaginable  amount  of 
energy.  Our  telescopes  and  radlotelescopes 
give  us  informatlan  about  some  aspects  of 
the  universe  as  they  were  as  long  ago  as 
five  billion  yeara.  We  have  data  from  a  time 
span  covering  one-tlilrd  or  one-quarter  of 
the  age  of  ttks  worid.  Such  data  have  coo- 
finned  thaA  ever  since  the  beginning,  an 
overal  degradation  of  energy  has  taken  place. 
The  deterionatioa  has  been  expressed  In 
metlMsasllfl  terms,  and  the  quantity  that 
hM  been  lmi«lned  to  measure  U  U  called 
entropy.  Kntropy  growa  constantly,  and  as 
is  grows,  the  energy  o<  the  onivene  de- 
cressss  and  the  cowios  evolves  toward  a 
final  pattern  of  ooM.  simpllflfid.  Immohlte, 


A  very  important  pecwllari^  of  aU  ele- 
ments Is  thnt  they  are  generally  found  in 
gaseous  cr  solid  state.  Moltea  iron,  motten 
neks,  are  much  rarer  tttsn  soUd  or  gssriiwis 
Iran  or  loAs  bseauss  they  rsmaln  Uqnld 
in  only  a  rsiattwely  nanov  ran«B  of  tem- 
Bat  the  rsrest  Uquld  ot  aU  ia 
9s  or  vapor  is  ex- 
ly  sesice  in  Ike  ontrane,  bat  also  be- 
watsr  only  lesBalns  liquid  between  •* 
sod  100*  owntigradff.  a  very  narrow  margin 


If  we  saro  m  on  the  aoiw  ■ysism.  the 
earth  is  the  only  planet  wliare  liquid  water 
to  to  be  Coond  in  any  appvedable  qasmUty. 
And  evMi  that  qoantMy  Is  mmdL  Ths  United 
Nations  postsr  for  liliiinaiiml  Day,  June  6, 
niastrates  a  eoa|MriBaa  that  I  had  saade 
in  195B:  If  the  eartilt  ware  redooed  to  %be 
size  of  an  egg,  an  the  water  in  the  oceans, 
the  lakes,  the  rivers,  the  Ice  caps,  would 
amount  to  one  single  drop,  hardly  capable 
of  moisturizing  the  egg.  Wlien  we  contem- 
plate the  vastness  of  the  ocean.  It  Is  only 
a  measure  ot  how  nUnuscuIe  our  persons  are. 
In  fact,  there  Is  on  our  planet  only  a  very 
small,  very  finite,  very  precious  and  very 
vulnerable  water  reserve. 

In  this  large  erpanrting  and  cooling  tml- 
verse.  In  at  least  one  tiny  corner,  life  was 
bom.  It  nMy  have  bSMi  bom  In  other  places 
as  well,  but,  needing  water  quanUty  and 
quality,  life  must  be  exceedingly  rare.  Life, 
as  we  know  It,  made  its  appearanee  in  water 
about  tlvee  binion  years  ago  and  stin  d^MndB 
on  water.  The  "lite  expectancy^  of  life  on 
earth  extends  f^obaUy  ontU  the  sun  be- 
comes a  red  giant,  in  another  four  billion 
years.  The  miracle  of  life,  the  adventure  of 
life  Is  not  yet  halfway  through  its  possible 
existence,  and  as  our  speries  Is  about  two 
million  years  old.  the  human  race  could  eoo- 
ttnoe  to  thrive  3000  times  as  long  as  It 
already  has.  In  order  to  fuUy  realise  our 
responsibilities  in  the  face  of  sudi  a  vast 
future,  we  aaust  abandon  our  individual  con- 
sciousness and  develop  a  global  conscious- 
ness. We  must  switch  from  the  motivation  of 
Individual  profit  to  that  of  profit  for  human- 
kind. 

Knvironnkental  consciousness  must  be 
founded  on  a  critical  analysis  of  the  past 
15,000  years.  The  conclusions  of  such  an 
analysis  are  very  surprising:  200  years  ago. 
at  the  dawn  of  the  Industrial  Lge.  the  situa- 
tion was  far  less  serious  than  today,  but  it 
was  hopeless.  The  record  of  neoUttilc.  pro- 
tohistorical  and  historical  man,  engraved  in 
fossils,  de^  sea  cores  and  In  buried  or  sub- 
merged vestiges,  is  a  conUnuous  record  of 
irreversible  man-made  destructions: 

Countless  ^ritwnfciE  eliminated  by  Asians  in- 
vading America  through  the  Bering  Strait; 

The  Sahara,  a  deep  forest,  destroyed  and 
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turned  Into  desert  by  nomads  and  sbephenls 
8000  years  ago; 

Arabia  Felix,  a  garden  tbat  became  a  waste 
ol  sand; 

The  Idyllic  Greek  Islands,  deforested  to 
build  ships  and  provide  homes  with  firewood, 
turned  now  Into  mere  pieces  of  sterile  rock; 

The  Cape  Verde  Islands,  completely  bare 
today,  but  described  as  paradises  by  Bartolo- 
nieu  Diaz; 

Europe's  wolves,  bears,  rain  forests  .  .  . 

Africa's  jungles  cut  for  timber,  and  so  on. 

All  these  acts  of  destruction  occurred  In 
12.000  to  16,000  years.  They  were  done  very 
slowly,  but  they  were  Irreversible,  and  these 
wounds  have  not  yet  even  turned  Into  scars. 

Today,  In  the  fury  of  misguided  progress, 
destructions  have  become  exponential,  hys- 
terical, catastrophic  I  But,  paradoxically,  the 
same  science  and  technology  used  fc»-  reck- 
less pilfering  of  resources,  have  also  devel- 
oped, available  on  a  shelf,  all  the  means,  all 
the  solutions  to  reverse  the  trend.  Yesterday, 
our  ancestors  did  not  know,  and  they  could 
do  nothing  anyway.  Today,  we  know,  and  we 
can,  but  we  don't.  We  are  living  a  nightmare, 
when  our  hands  desperately  reach  for  an 
easy,  accessible  cure,  while  Incomprehensi- 
ble forces  paralyze  us.  Let  us  awaken  from 
this  nightmare,  a  world  where  any  reason- 
able solution  Is  declared  Utopian. 

Meanwhile,  the  little  pulse  of  life,  thriving 
on  water,  still  turns  shining  drops  of  water 
Into  living  Jewels.  At  least  locally  and  appar- 
ently, Ufe  defies  the  universal  law  of  degra- 
dation, creating  highly  complex  organic 
molecules,  organizing  chaotic  matter  Into 
imbellevably  well-programmed  structures  of 
trillions  of  cells,  like  my  grandchildren,  for 
example.  It  Is  the  contemplation  of  life  that 
Inspired  Father  Tellhard  de  Chardln  to  envi- 
sion three  Infinities:  In  addition  to  the  Infi- 
nitely big  and  the  Infinitely  small,  Tellhard 
told  MS  there  also  was  the  Infinitely  com- 
plex— life.  This  Is  what  we  should  all  be 
fighting  for. 


HM.  3616 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  MAZZOLI.  Mr  Speaker,  I  would 
like  to  express  mr  sij-ong  support  for 
HJl.  3616,  the  World  War  I  Pension  Act. 
This  legislation  is  a  positive  step  toward 
providing  for  those  veterans  who  have 
not  been  adequately  cared  for. 

Their  sacrifices  and  labors  for  this 
country  are  certainly  comparable  to  the 
efforts  expended  by  veterans  of  later 
wars.  Yet,  World  War  I  veterans,  upon 
discharge,  were  not  eUglble  for  educa- 
tional benefits,  medical  treatment  in  VA 
hospitals,  emplosmient  assistance,  and 
other  benefits  provided  to  veterans  of 
these  later  wars.  And,  their  pension  rates 
do  not  come  near  "balancing  the  scales." 

In  fact.  World  War  I  veterans  have 
been  all  but  neglected  in  our  actions  to 
compensate  military  personnel  for  their 
selfless  efforts  In  behalf  of  this  Nation. 

HJl.  3616  would  do  much  to  correct 
this  problem — to  bring  our  treatment  of 
World  War  I  veterans  in  line  with  our 
treatment  of  veterans  of  later  wars. 

I  urge  speedy  action  on  this  important 
legislation. 

I  understand  my  distinguished  col- 
league, Congressman  Glenn  Anderson, 
has  presented  to  the  clerk  of  the  House 


EXTENSIONS  OF  REMARKS 

a  motion  to  discharge  the  Veterans'  Af- 
fairs Committee  from  further  considera- 
tion of  H.R.  3616. 

I  prefer  to  see  this  important  legisla- 
tion proceed  to  adoption  through  the 
normal  legislative  process. 

However,  unless  the  measure  reaches 
the  House  soon,  I  would  seriously  con- 
sider adding  my  signature  to  the  dis- 
charge petition. 


June  29,  1976 


AUSTRALIAN    PRIME    MINISTER'S 
REMARKS 


HON.  EDWARD  J.  DERWINSKI 

OF   rCLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  an  ar- 
ticle by  Ross  H.  Munro  of  the  Toronto 
Globe  &  Mall  was  printed  in  the  Wash- 
ington Post  on  June  24  in  which  he  dis- 
cusses remarks  made  by  Australian 
Prime  Minister  Malcolm  Praser.  Since 
the  Prime  Minister,  in  my  Judgment,  very 
properly  pointed  the  finger  at  the  man- 
ner in  which  this  Congress  has  com- 
poimded  rather  helped  solve  interna- 
tional problems,  I  insert  the  article  in 
the  Record. 

Aussie  Addkesses  China — and  World 
(By  Ross  H.  Munro) 

Peking,  June  33. — Australian  Prime  Min- 
ister Malcolm  Fraser  has  told  China  he  has 
serious  doubts  about  the  abUlty  of  the  United 
States  to  counter  growing  Soviet  power,  be- 
cause of  disagreement  between  President 
Gerald  Ford  and  Congress. 

Fraser  believed  he  was  speaking  strictly 
privately  when  he  told  Chinese  Premier  Hua 
Kuo-feng  on  Sunday  evening  of  his  concern, 
but  Australian  functionaries  mistakenly  dis- 
tributed trascrlpts  of  his  remsj-ks  in  the 
press  room  set  up  for  the  prime  minister's 
visit. 

Fraser  linked  his  concern  about  the  United 
States  to  Soviet  Intervention  in  Angola, 
where  pro- Western  liberation  forces  were  de- 
nied aid  by  the  U.S.  Congress.  The  prime 
minister  said  he  believed  the  conflict  between 
Congress  and  the  President  on  foreign  pol- 
icy "matertaUy  contributed  to  Soviet  Inter- 
vention In  Angola  and  the  belief  that  there 
would  not  be  a  reaction  from  the  United 
States." 

"Some  years  ago.  there  were  six  or  eight 
significant  leaders  in  Congress  and  If  a  Pres- 
ident bad  their  support,  he  would  be  assured 
of  the  support  of  the  Congress  In  certain 
policies.  There  is  now  a  risk  of  the  effective- 
ness of  UJ3.  foreign  policy  being  reduced  very 
severely  because  of  the  differences  between 
Congress  and  the  executive." 

Fraser  then  turned  to  the  strategic  situ- 
ation in  the  Indian  Ocean,  saying  he  wanted 
the  United  States  to  counter  growing  Soviet 
naval  power  there.  If  there  Is  no  U.S.  Naval 
presence  there,  he  said,  "It  would  become  a 
Russian  sea  and  I  do  not  believe  it  Is  in  our 
Interest  or  in  the  interests  of  So\itheast 
Asia." 

The  A'jstrallan  prime  minister  also  ex- 
pressed concern  that  Vietnam  might  play  the 
same  surrogate  role  for  the  Soviet  Union  In 
Asia  as  Cuba  has  In  Africa.  "Because  of  the 
attitude  of  the  United  States,  Cuba  has  not 
found  It  very  easy  to  be  successful  in  an 
environment  that  is  close  to  the  United 
States,  but  with  Soviet  support  found  no 
difficulty  In  causing  very  grave  problems  in 
Angola.  We  wonder  whether  or  not  Vietnam 


might  follow  the  same  path  that  Cuba  has. 
We  raise  that  as  a  question." 

Premier  Hua  was  scheduled  to  respond  to 
Fraser's  points  at  a  later  session  of  their 
talks.  The  only  substantive  remarks  of  the 
premier  carried  In  the  transcript  quote  him 
as  requesting  that  the  press  be  told  only  the 
topics  of  conversation  and  the  fact  that  the 
two  leaders  "had  a  candid  and  sincere  ex- 
change of  views." 

Fraser  also  said  he  wanted  to  talk  at  a 
later  session  about  the  role  that  Australia, 
Japan,  the  United  States  and  China  can  play 
in  the  Pacific  region. 


MORE  GRIM  NEWS  FROM  MEXICO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29.  1976 

Mr.  McDonald.  Mr.  Speaker,  our 
newspapers  are  doing  a  very  poor  Job  of 
reporting  on  events  in  the  neighboring 
Republic  of  Mexico.  I  am  among  those 
who  believe  that  this  is  a  deliberate  "cen- 
sorship" 60  that  the  American  people 
will  not  be  aware  of  how  serious  matters 
are  becoming.  Nevertheless,  the  flight  of 
capital,  falling  production,  increased 
links  to  the  Communist  countries,  the 
continual  parroting  of  Communist  rhet- 
oric by  leading  political  figures  in  Mex- 
ico, and  many  other  Indications  illustrate 
the  situation. 

In  i-ecent  months,  I  have  placed  a 
great  deal  of  material  in  the  Record. 
Since  I  have  Just  returned  from  a  visit 
to  Mexico,  it  seems  a  good  time  to  dem- 
onstrate, from  the  Mexican  press  itself, 
some  of  the  diflicultles  we  are  going  to 
have  to  face,  sooner  or  later. 

One  must  really  read  the  Mexican 
press  to  taste  the  steady  drumroll  d 
anti- American  propaganda,  so  often  par- 
roting the  tired,  obvious  phrases  of 
straight  Communist  rhetoric.  EMdently 
the  Mexican  Ambassador  to  the  Soviet 
Union  is  also  the  Soviet  Ambassador  to 
Mexico: 

Excelsior,   Mat    15 

Mazatlin,  Sin. — Imperialism  Intervenes 
permanently  in  Latin  America  to  create  a 
"falange  of  dictatorships",  and  Mexico  Is  the 
"daUy  object  of  open  and  covert  actions 
which  try  to  break  [our]  Institutions  .  .  ." 
said  the  Mexico  Ambassador  to  the  UjSS.R. 
Victor  Flores  Olea,  before  Jose  Lopez  Por- 
tlllo. 

In  the  same  vein  as  so  much  else,  we 
encounter  a  recent  Mexican-Cuban  Hate- 
America  fiesta,  entirely  Communist- 
run,  but  we  note  the  participation  of  the 
official  governing  party — PRI — youth 
arm,  the  National  Movement  of  Revolu- 
tionary Youth.  The  rhetoric  says  it  all: 
Solidarity  of  Mexican  and  Cuban  Youth 
Against   Imperialism 

It  Is  the  common  enemy  of  Latin  Amer- 
ica, they  said  last  night  on  initiating  the 
Week  of  Mexican-Cuban  Youth  Friendship. 
Macabre  plans  of  American  imperialism  try 
to  destroy,  through  the  CIA,  the  revolution- 
ary and  progressive  governments  . .  .  The  rev- 
olutionary youth  of  Latin  America  are 
alert  to  struggle  against  .  .  .  the  insidious 
and  malevolent  campaigns  from  the  United 
States. 
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Next,  we  see  tbe  left  united  behind 
Echeverria.  and  the  "party  line"  tbat 
the  waves  ol  terrorism  suffered  by 
Mexico  are  the  fault  of  mysterious 
forces  not  of  the  Wt — and  «e  see  that 
this  "party  line"  nonsense  Is  publicly 
accepted  by  the  President: 

OvAcioNES,  Mat  11 
On  the  announcement  yesterday  of  the 
formation  of  a  Liaison  and  Political  Co- 
ordination Oommtesion  among  the  Socialist 
Action  and  Unity  Mof^ment  jMAUB) ,  tlie 
SodallBt  V/atktn  Party  (P8T).  and  ttie 
Permanent  National  Aasanbly  of  the  Com- 
munist Party  of  Mexloo  (PCM),  leaden  at 
tbeae  arganlcattons  Indicated  tbat  tbay  will 
give  all  their  s«4>port  to  tlie  present  regime 
In  Its  struggle  against  imperallsm  and  re- 
action .  .  .  Tltey  added  that  in  ttie  struggle 
against  Imperlallam  and  the  iKwirgeotole  of 
Mexico,  tijey  wlU  sopport  Preeldent  Beber- 
errU  and  the  praaent  government,  when 
they  follow  the  same  line. 

SxcxLSioa,  Mat  11 
Three  leftist  organizations  calling  them- 
selves "progressive"  announced  yesterday 
their  prc^Ktsal  to  form  a  workers'  Marxist- 
Leninist  political  party  which  would  group 
the  forces  of  the  progressive  vanguard  of 
the  workers,  peasanta,  and  youth  and  "make 
Yankee  lo^ierlaUsm  and  the  national  oli- 
garchy accountable  for  the  destablllzatlon 
of  the  country." 

ExcKTjwna,  Mat  U 

President  Echeverria  yesterday  told  the 
Excelsior  reporter:  "Terrewlsm  has  tried  to 
Introduce  a  diversion  to  the  sane  Mexican 
left,  to  excite  a  witch-hunt  that  win  not 
occur.  Ttorrortara  In  Mexico  is  very  suspect. " 

...  We  asked  President  Echererrla  his 
opinion  on  the  announcement  of  the  three 
leftist  organlaatlons  to  Integrate  In  a  party. 
1  wish  they  would."  said  Echeverria.  "I  wish 
they  would  struggle  according  lo  their  Ideas 
for   the   Independent   progress   of   Mexico." 

Tlie  following  material  illustrates  the 
continued  campaign  against  privately- 
owned  farm  property  of  whatever  size, 
the  pressures  employed  to  force  the  col- 
lectivization of  the  already  communally- 
owned,  but  not  collectively-wturked  land, 
ttie  toleration  of  armed  gangs  even  when 
they  commit  murder,  and  various  state- 
ments that  the  Intention  of  the  PRI  gov- 
ernment is  the  complete  collectivization 
a:  the  countryside: 

Appbals  ov  thi  Small  Farmers  or  Sinaloa 

(Paid  advert isements  In  Excelsior, 

June  10-21) 

In  Slnaloa  state,  since  last  December,  we 
have  not  had  a  week  wlthoxit  land  invasions. 
So  that  public  opinion  in  the  country  be- 
gins to  become  accustomed  to  It.  But  would 
you  be  accustomed  to  having  your  home, 
your  car,  or  your  business,  when  you  wake 
up  one  day,  occupied  by  a  group  of  persons 
who  claim  that  these  belong  to  them?  And 
how  would  you  feel  if  the  authorities  let 
months  and  months  go  by  vrtthout  solving 
the  situation? 

Our  problems  .  .  .  are  the  problems  of  all 
Mexico.  The  day  before  yesterday,  the  land 
survey  authorities  studied  and  certified  that 
the  land  Is  yours.  Yesterday,  they  again 
certified  it,  in  wrlttng.  Today,  the  Secretary 
of  Agrarian  Reform  has  Intervened,  and  the 
land  stirvey  Is  not  sure  about  what  it  had 
certified  earlier.  What  can  we  do? 

They  (land  Invaders)  also  steal  the  harvest. 
First,  a  group  of  Invaders  occupy  the  land. 
Although  the  atrttiorlttes  recognlae  the  Ole- 
gRllty  of  the   Invasion,   they  do  not  expel 
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them.  The  Invadets  wotk  the  land.  In  order 
to  save  the  productkm  and  recover  the  land, 
the  small  owner  .  .  .  pays  the  InTadets  for 
their  work  ...  At  the  end  of  the  agrtcol- 
tural  cyde,  the  Invaders  stop  the  workers, 
lift  the  crop,  and  steal  It.  Tbe  auOiattttes 
adopt  a  passive  attltode  and  nobody  stops 
them. 
What  can  we  do?  Wha*  can  we  do? 

Inpormador,  April  27 
Aguascailentes,  Ags. — aovemor  Etefngio 
Csparza  Beyes  stated  that  tb»  foroee  used  to 
ctHlectivise  the  ejldos  of  the  state  did  noi 
produce  the  hoped-for  resnlt,  despite  the 
preesures  exercised  on  the  peasantry. 

Be  said  that  "no  peasant  wOl  be  pres- 
sured any  more  to  organize  coUectlTgly"  and 
that  "compulsory  actions  to  pursue  this  ob- 
Jecttve  wtll  not  happen  again."  He  added 
that  the  Integrathm  ot  cdtlecttre  work  gmqjs 
wUl  remain  subordinate  to  the  spontaneous 
decision  of  the  peasants. 

Prerloudy,  the  Rural  Bank  and  the  League 
of  Agrarian  Commnnlttes  had  recognUsed  ttie 
failure  of  their  labors,  tiiat  the  yieasuies  to 
collectivize  the  ejldos  would  have  no  lesOlts, 
even  though  It  was  announced  that  only  the 
eoIlectivlBed  would  have  access  to  offldal 
loans  and  other  government  assistance. 

Several  weeks  ago,  we  placed  In  the 
IbBcoRD  the  call,  by  Chilean  Socialist 
Party  leaOer  Cartos  Altomlrano  for 
aimed  leftist  groups  to  break  the  monop- 
oly of  arms  of  the  military.  Now  we  can 
see  some  of  the  results: 

EStaSLSKtR,  JUMK  24 

San  Pedro,  Coah. — ^Two  groups  ta  "para- 
chntisU"  (land  InvadSRs]  from  the  settle- 
ment at  Kmmann  Si^Mtta  had  a  gunflght 
lasting  more  than  two  boms.  Three  persons 
were  klUed  and  anottwr  sevem  ssttoosly  In- 
jured. Ihe  local  authorttleB  said  another 
hundred  were  Injured,  but  not  sertondy. 

me  gunflght  was  provoked  v^en  a  group 
of  "parachutists"  were  eipellwd  troai  the 
settlement  some  days  ago,  and  then  returned 
to  pick  up  some  bdonglngs.  and  they  were 
received  with  bullets  from  other  peofde  living 
there,  according  to  the  agent  ot  the  PubUc 
Ministry.  TTmRnrtn  flpiilnr  ncwinslfw 

He  said  the  settlement  at  wmntann  z^iata 
"is  practically  an  Independent  state"  which 
nobody  can  enter.  The  "parachutlBts".  he 
added,  have  arms  and  ammunition,  and  they 
have  a  police  corps  formed  by  themselves 
who  watch  the  boundaries  of  the  nine- 
hectare  settlement  day  and  night.  He  added 
that  they  have  their  own  Jail,  and  a  Jury 
handing  out  sentences  .  .  .  He  also  said  that 
the  "parachntlBtB"  are  directed  by  four 
priests,  the  Chilean  exUe  Juan  Mendrano 
Maderas,  and  two  European  youths. 

El  Hkraldo.  Jum  23 
Cludad  Valles,  SLP — Last  Sunday,  leaders 
of  two  groups  ot  peasants  dlq>nttng  the  ten- 
ancy of  the  ejido  land  confronted  each  other 
with  machetes  and  bullets,  resulting  in  the 
death  of  leaders  at  both  sectors.  The  official 
version  is  that  Euseblo  Oarcla  was  on  his  way 
home  when  he  was  Intercepted  by  members 
of  the  Authentic  Peasants,  who  were  first  to 
Uve  on  this  eJldo.  When  the  group  called 
Land  and  Liberty  arrived,  the  first  group  did 
not  want  to  participate  in  the  coUective  sys- 
tem of  exploitation  of  the  eJido  .  .  .  Unofficial 
sources  knew  that  the  members  of  Land  and 
Liberty  sought  the  intervention  of  a  group 
of  students  from  Chaptngo  for  an  action  of 
vengeance. 

OvAcioNss,  Mat  25 

The  modifications  of  ArUcIe  130  of  the 
Federal  Law  of  Agrarian  Reform  are  "unjust 
Inhumane,  uneconomic,  and  are  Intended  to 
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begin  the  process  of  Susslfleatlon  of  th»  Mex- 
ican countryside."  So  said  Jose  Angel  Con- 
ehello.  In  a  message  to  tb»  Senate  asking  dis- 
approval of  thoee  modtOeattons.  The  pjnista 
legislator  (member  of  the  National  Action 
Party.  PAN)  said  It  would  oblige  miUions  of 
ejldataites  to  be  ooUeottvlasd  against  their 
wllL  They  will  not  have  the  right  to  decide 
when  to  sow  and  when  to  reap.  After  this, 
Conchello  asked,  where  Is  our  Revolution? 

Kxfanjgna.  June  4 
Villa  Insurgentes.  BCA — Jose  Lopez  Portillo 
.  .  .  said  tbaX  the  "destiny^  of  the  Agrarian 
Reform  Is  the  ooOecttvlaaUoB  of  tbe  country- 
side .  .  .  "When  the  government  organizes  to 
organize,  ttie  organlsattan  Is  a  success  .  .  . 
Thus  we  o^ight  to  dlmb  the  steps  of  progress, 
with  pa—es.  but  wlthoat  r<ign«sli.in.  always 
advancing  toward  mmua  escallence."  He 
praised  the  eJklatarUM  who  ooold  "prove  the 
exceUeooe"  of  the  system  of  ooUecUve  ex- 
ploltatlaii  of  the  land. 

To  demonstimte  that  the  future  Presi- 
OaA  ot  Ifezloo  did  not  praise  the  etiL- 
lecttrised  farmers  simply  because,  as  a 
politician,  he  is  telling  his  liatenerB  what 
they  want  to  hear,  we  may  tnclode  an 
account  of  his  remariEs  to  a  business 
audience: 

iHroaMASOB,  Mat  14 


Mssstlsw.  sin.— Seflors  the  leaders  of  pri- 
vate bosinesBln  BtaMloa.  Joss  Lopes  PorUllo 
stipulated  today  that  If  the  enterprising 
sector  had  lost  Us  prestige.  It  la  because  It  Is 
often  SBHorlsted  with  foreign  Interests,  Its 
solidarity  Is  divided,  and  they  show  them- 
selves loyal  to  their  wealth,  and  not  their 
country  ...  "It  is  not  beeause  yon  sie  in- 
efficient, but  because  you  work  only  to  create 
wealth,  but  nrtthrr  In  agrtealtata  ner  In  In- 
dustry have  you  been  rapahle  of  generating 
employment  or  satisfaction  for  our  great 
mass." 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  L  WIGGINS 

or  CAUPoawiA 
IN  THE  HOUSE  OF  BEPRESBNTATIVES 

Tuesday,  June  29,  1976 

Mr.  WIOOINS.  Mr.  Speaker.  200  years 
ago,  on  July  2.  1776,  the  Continental 
Congress  adopted  the  independence  reso- 
lution introduced  on  June  7  by  Richard 
Henry  Lee  of  Virginia.  The  rescdution  de- 
dared: 

That  these  United  Colonies  are,  and,  of 
right,  ought  to  be,  n-ee  and  Independent 
States;  that  they  are  absolved  from  all  alle- 
giance to  the  British  crown,  and  that  all 
political  connexion  (sic)  between  them,  and 
the  state  of  Great  Britain,  is  and  ought  to 
be,  totally  dissolved. 

Approval  <tf  the  resolution  was  unani- 
mous; 12  colonies  voted  for  it.  while  New 
York,  which  had  refrained  from  taking  a 
position  on  ttie  issue,  abstained  from 
voting. 

John  Adams,  perhaps  the  ablest  pro- 
ponent o(  independence,  wrote  to  liis  wife 
the  following  day : 

The  second  day  of  July.  ITTS,  wiU  be  the 
most  memoraUe  epocha  in  the  history  of 
America.  I  am  apt  to  believe  that  it  will  be 
celebrated  by  succeeding  generations  as  the 
great  anniversary  PestivsJ.  It  ought  to  be 
commemorated,  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  Ood  Almighty.  It 
oug^t   to   be   solemn  iaed    with    pomp    and 
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parade,  with  shows,  games,  sports,  guns, 
bells,  bonfires  and  Ulumlnatlon.  from  ocs 
end  of  this  oontment  to  the  other,  from  this 
time  forward,  Forevermore. 


LIMITING  ENVIRONMENTAL 
CANCER 


HON.  ANDREW  MAGUIRE 

OF   NEW   J£BSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  chairing  a 
hearing  on  "Cancer  and  the  Environ- 
ment" held  by  the  Oversight  and  Investi- 
gation Subcommittee  of  Interstate  and 
Foreign  Commerce.  My  colleagues.  Rep- 
resentatives Richard  Otttnger  and 
Matthzw  Rinaloo.  joined  me  at  the 
hearing,  which  was  held  In  Newark. 
N.J.,  on  May  28  to  focus  attention  on 
the  fact  that  New  Jersey  has  the  high- 
est Incidence  of  cancer  of  any  State  in 
the  Nation. 

Several  of  our  witnesses  testified  that 
this  high  cancer  rate  is  not  a  coincidence, 
but  rather  is  a  product  of  the  State's 
ecology.  New  Jersey  is  both  heavily  Indus- 
trialized and  is  a  major  corridor  for 
vehicular  traffic.  Increasingly,  scientists 
and  physicians  believe  that  most  cancers 
are  caused  by  chemicals  and  other  toxic 
stibstances  in  our  increasingly  manmade 
environment. 

One  of  our  witnesses  was  Lctils  Gross, 
a  worker  at  the  Du  Pont  plant  tn  Belle, 
W.  Va.  At  great  discomfort  Mr.  Gross 
volunteed  to  come  and  testify  about  ex- 
posiire  to  carcinogenic  agents,  which  cost 
him  an  eye.  It  saddens  me  to  learn  that 
Mr.  Gross  has  since  then  had  to  be  re- 
admitted to  the  hospital. 

Another  of  our  witnesses  was  Earl 
McCime,  a  union  leader  in  the  Belle 
plant.  I  woiild  like  to  Insert  the  following 
article  from  the  Delaware  State  News 
June  10: 

DxrPoNT  Canceb  Rate  Up? 
(By  Don  OUcksteln) 

BEU.E,  W.  Va. — In  and  around  this  Charles- 
ton rtverbanks  subiirb  of  3,500  people,  an- 
other tragic  story  in  what  some  believe  to  be 
a  history  of  DuPont  Co.  neglect  Is  being 
exposed. 

The  man  who  helped  to  expose  the 
tragedy — a  self-styled  "practicing  Chris- 
tian"— has  worked  for  DuPont  for  24  of  his 
44  years.  His  name  is  Earl  O.  McCune. 

Two  weeks  ago,  McCune  testified  before  a 
Congressional  investigating  committee  that 
the  1,550  workers  at  DuPont's  BeUe  plant 
seem  to  be  getting  cancer  more  frequently 
than  the  rest  of  the  population. 

He  gave  the  committee  the  names  of  three 
workers  who  had  apparently  contracted  a 
rare  form  of  cancer  in  their  eyes,  as  well  as 
the  names  of  54  other  workers  who  had 
cancer. 

McCune  said  he  believes  the  men  got  the 
cancer  because  the  drinking  water  supply  Is 
being  containated  by  poisonous  chemicals 
DuPont  allegedly  dumps  into  the  nearby 
Kanawha  River.  Either  that,  McCune  said, 
or  there's  some  other  chemical  being  emitted 
into  the  air  at  the  plant. 

Since  his  testimony  and  that  of  one  of  the 
eye  cancer  victims,  33-year-old  Louis  Oross, 
McCune'B  life  has  been  "kind  of  like  a  whirl- 
wind," he  said. 
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At  the  plant,  workers  have  come  up  and 
shaken  his  hand.  "They're  aU  very  proud  of 
this  action,"  McCune  said.  "Even  some  mem- 
bers of  supervision." 

The  plant  manager,  however,  "is  not  very 
friendly  to  me  at  all,"  McCune  said. 

Despite  the  national  publicity,  the  water 
In  the  plant  Is  still  discolored,  he  said. 

Oross,  whose  cancer  had  been  in  remission 
for  about  a  year,  is  back  in  the  hospital, 
McCune  said. 

The  federal  National  Institute  for  Occupa- 
tional Safety  and  Health  (NI08H),  which 
began  Its  own  investigation  at  the  DuPont 
plant  the  day  before  the  hearing  at  McCuues 
request,  said  Its  study  will  take  at  least  a 
year-and-a-half. 

DuPont  Co.  officials,  while  saying  they  will 
cooperate  with  the  NIOSH  investigation,  said 
they  believe  the  cancer  rate  at  the  plant  is 
only  slightly  higher  than  the  rate  tn  the  rest 
of  the  highly  industrial  Kanawha  River 
Valley. 

The  BeUe  plant  makes  fertilizers,  insecti- 
cides, formaldehyde,  and  chemicals  used 
to  make  plastics  and  Qlana  fibers,  according 
to  McCune. 

The  44-person  laboratory  analysts  union, 
of  which  McCune  Is  vice-president,  works 
with  samples  from  all  over  the  plant. 

"We  were  handling  some  really  bad  stuff 
In  there,"  he  said. 

UntU  the  federal  Occupational  Safety  and 
Health  Act  (OSHA)  took  effect  in  1971,  the 
fume  levels  at  the  plant  were  above  the  com- 
pany's own  maximum  allowable  standards, 
McCune  said. 

The  union  filed  one  OSHA  complaint 
against  DuPont  when  a  worker  was  overcome 
by  hydrogen  cyanide.  OSHA  gave  DuPont  a 
citation,  but  no  fine,  McCune  said.  "They 
were  just  slapped  on  the  wrist,"  he  said. 

McCune  Isn't  a  stranger  to  occupational 
health  problems.  One  of  his  sons  works  at  a 
nearby  Union  Carbide  plant  which  makes 
polyvinyl  chloride,  one  of  the  more  notorious 
chemicals  which  has  caused  liver  cancer  In 
dozens  of  workers. 

"A  man  Just  has  so  long  to  live,"  said  Mc- 
Cune, "and  I'm  not  going  to  be  Intimidated 
about  speaking  out  about  safety  problems. 
We  have  a  right  to  life,  liberty,  and  the  pur- 
suit of  happiness  . . .  I'm  trying  to  convince 
people  that  DuPont  hasn't  been  honest  with 
them." 

The  Belle  allegations  are  a  growing  list  of 
complaints  against  DuPont  for  aUegedly  be- 
ing negligent  in  protecting  the  health  of  its 
workers. 

In  April,  eight  pec^le  In  Newark,  N.J.  filed 
suit  against  DuPont  charging  that  workers 
were  exposed  to  cancer-causing  chemicals 
that  were  allegedly  "negligently  manufac- 
tured, processed,  shipped,  and  produced." 

In  April,  1976,  workers  at  the  DuPont  Edge- 
moor,  Del.  plant  said  they  warned  the  com- 
pany about  conditions  which  led  to  a  mas- 
sive gas  leak  which  sent  21  area  residents  to 
the  hospital.  One  of  the  residents  has  sued 
the  company  for  damages. 

DuPont  Is  also  embroiled  in  a  national  con- 
troversy about  the  alleged  dangers  of  its 
chemical  Freon.  which  purportedly  breaks 
down  the  earth's  atmosphere,  thereby  in- 
creasing the  danger  of  skin  cancer. 

Union  officials  in  Delaware  have  criticized 
the  company  for  its  stand  on  noise  levels. 
The  company  says  lowering  the  noise  stand- 
ard to  what  the  unions  and  environmental 
officials  want  wouldn't  protect  workers  any 
better,  and  that  ear  protection,  like  muffs, 
is  "clearly  successful." 

The  company  Itself  initiated  broad  con- 
trols to  protect  the  environment  and  workers 
from  a  potential  cancer -causing  solvent  made 
in  its  Richmond,  Va.  plant.  Health  officials 
praised  the  company's  Initiative. 

The  company  also  admits  that  839  cases  of 
bladder  cancer  among  its  workers  have  been 
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discovered,  276  of  them  at  the  Chambers 
Works  plant  across  the  Delaware  River  from 
Wilmington.  Although  It  has  stopped  making 
two  of  the  chemicals  believed  to  have  caused 
the  cancer,  it  U  stUl  making  another  that 
union  officials  imsucccssf  ully  fought  in  court 
to  have  banned.  The  company  says  its  work- 
ers are  being  adequately  protected  from  this 
chemical. 

If  we  are  to  cope  successfully  with  the 
problem  of  cancer  In  my  State  and  the 
rest  of  the  Nation.  It  is  extremely  Im- 
portant that  we  pass  tough  legislation 
to  clean  up  our  environment.  That  is 
why  I  support  the  Toxic  Substances  Con- 
trol Act,  which  provides  for  testing  of 
possible  carcinogens,  and  that's  why  I  am 
Joining  my  colleague,  Henry  Waxmah 
of  California,  In  sponsoring  an  amend- 
ment to  the  Clean  Air  Act  of  1970  which 
insists  on  adequate  standards  for  auto- 
mobile emissions.  Both  are  Important 
steps  in  limiting  the  disastrous  effect  on 
lives  and  on  health,  of  carcinogens  in  our 
communities  and  in  our  workplaces. 


NATION'S  200TH  BIRTHDAY 


HON.  TRENT  LOTT 

or  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  LOTT  Mr.  Speaker,  as  we  ap- 
proach our  Nation's  200th  birthday,  It 
is  appropriate  that  we  pause  to  think 
about  what  it  means  to  be  an  American. 

One  young  lady  In  Mississippi's  Fifth 
Congressional  District.  Brenda  Kay 
Tanner  of  Moss  Point,  did  just  that  re- 
cently and  what  she  has  to  say  is  both 
Interesting  and  inspiring.  She  penned  her 
thoughts  for  my  Bicentennial  Essay  Con- 
test, won  first  prize,  and  is  now  In  Wash- 
ington observing  and  participating  in 
the  festivities  of  this  historic  week. 

I  am  proud  to  present  to  you  her  v,  in- 
ning essay : 

I  was  first  Imprisoned  in  England  by  the 
strict,  dictatorship  rule  of  the  king.  Not  one 
person  dared  to  speak  my  name.  Then.  I 
was  bom.  An  Individual  suppressed  in  life 
with  deep  burdens  brought  me  into  this 
world.  I  began  as  a  dream  and  a  vision  full 
of  faith  and  hope.  Gradually,  men  began 
to  utter  my  name  to  others,  even  though 
they  still  spoke  in  a  v«ry  cautious,  hashed 
tone.  From  the  simple  existence  as  an  em- 
bryo of  an  image,  I  grew  into  the  soul  of 
the  people;  I  dwelt  in  their  hearte;  and  I 
began  to  breathe  from  their  lungs. 

By  September  16.  1620,  I  had  pj-oused  and 
stimulated  the  interest  of  102  courageous 
human  beings.  On  that  day,  I  set  sail  from 
Plymouth,  England,  In  a  wooden  vessel,  the 
Mayflower.  Valiantly,  I  crossed  the  dark,  my- 
sterious Atlantic  Ocean,  and,  on  Decem- 
ber 26,  1620,  I  dropped  anchor  at  what  is 
now  Plymouth,  Massachusetts. 

Who  am  I.  you  ask?  Why,  I  am  liberty. 

In  1620,  I  helped  settlers  as  the  groped 
through  the  darkness  of  an  uncivilized  and 
unknown  new  world  in  order  to  gain  a  way 
of  life  that  possessed  a  meaning. 

On  July  4,  1776.  I  watched  as  the  Declara- 
tion of  Independence  was  adopted,  and  like 
the  signers  of  this  docvunent,  I  too  placed 
my  seal  with  a  promise  to  stand  by  these 
people.  This  I  did.  Because  of  me,  Uberty, 
men  were  able  to  revolt  against  the  British 
In  my  defense.  Many  times  a  part  of  me 
died  ««  i»  m«n  dropped  into  eternal  slumber 
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to  that  I  might  be  preserved.  Tet,  enough  of 
me  stUl  Uved  that  I  might  oonUnue  to  light 
on.  Whwi  Patrick  Henry  declared,  "Cttve  me 
liberty  or  give  me  death,"  I  stood  beskle  him, 
Btrongly  and  proudly.  And  because  I  was 
there  he  had  the  choice  of  either  Uberty  or 
death. 

In  1783,  a  long-sought  victory  was  at  last 
won.  I  signed  my  name  to  the  treaty  end- 
ing B  bant  battle. 

My  life,  thoiigh  now  established,  stUI  had 
to  be  protected  for  there  were  those  who 
bated  me  and  there  were  those  who  wotild 
gladly  give  up  everjrthing  to  see  me  perish. 

My  life  began  to  thrive.  I  was  there  as  the 
movement  westward  began,  and  I  was  among 
the  first  to  see  the  great  Mississippi  River. 
When  slaves  reached  out  to  me,  I  lent  a  help- 
ing hand,  and  I  became  bom  anew  with  the 
Invention  of  machines.  When  the  Oold  Bush 
cried  out  in  1849,  I  moved  to  the  land  of 
wealth  for  all.  When  women's  voting  rights 
and  the  Eighteenth  Amendment  were  pro- 
posed, I  was  there  to  voice  an  opinion.  Soon  I 
will  attend  one  of  the  greatest  celebrations  in 
human  history.  That  celebration  wUl  honor 
the  bicentennial  or  200  years  of  independence 
for  the  United  States  of  America.  After  that 
I  will  still  be  present  tar  whatever  the  fu- 
ture has  in  store. 

You  may  wonder  how  I  have  managed  to 
survive  so  many  years.  Unlike  human  beings 
who  wUl  all  die  at  some  time,  I  am  a  concept. 
I  will  live  as  long  as  there  are  people  who 
Itelieve  in  me,  and.  as  long  as  there  is  an 
America,  I  wUl  never  be  destroyed.  Fch-  you 
see,  the  whole  basic  ideal  on  which  the 
United  States  of  America  structures  its  gov- 
ernment is  me — liberty. 

I  have  given  the  American  people  much. 
America  Ls  now  a  land  full  of  opportunities 
waiting  to  be  seized.  Notliing  other  than  lib- 
erty could  have  opened  the  door  to  these  op- 
pcMtunitles.  I  represent  ft  challenge  to  all 
Americans  that  tbej  capture  their  tpedal 
opportunity  so  that  it  might  help  them  and 
America  to  t>e  greater  yet.  Tliere  are  those 
who  say,  "We  have  gone  far  enough,  and  we 
are  now  good.  Why  go  any  farther?"  To  those, 
I  reply,  "We  have  so  much  farther  we  can 
go."  As  such,  my  philosophy  can  be  expressed 
most  effectively  in  the  words  of  Robert  Ken- 
nedy, who  said,  "Some  men  see  things  as  they 
are  and  say  why;  I  dream  things  that  never 
were  and  say  why  not  I" 

I,  too,  am  an  American,  and  I  can  stiU  do 
many  loan  things.  Is  it  Just  a  coincidence 
that  the  word  "Amoican"  ends  tn  "I  can"? 
I  want  all  Americans  to  help  npnaA  the  bless- 
ings of  liberty  to  the  wortd.  I  have  the  q[>int 
of  "I  can",  and  by  trusting  in  Ood  and 
through  His  help  "I  will"  help  to  make  Ub- 
erty a  way  of  life  for  all  people,  not  just 
Americans.  That  is  precisely  what  the  bi- 
centennial Is  aU  about,  and  by  so  doing, 
America  will  become  a  closer,  stronger,  and 
even  greater  nation  than  It  is  today  I 
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Because  of  a  kmg-standlng  commit- 
Toeat  In  my  district,  I  was  unable  to  be 
on  the  floor  to  record  my  vote.  Had  I  been 
able  to  do  so,  I  would  have  cast  my  "yea" 
In  favor  of  the  amendment. 


PERSONAL  EXEMPTION 


HON.  GLADYS  NOON  SPEUMAN 

or   ICAKTXAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  29,  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  truly 
regret  that  I  was  unable  to  cast  my  vote 
on  Roll  Call  467,  June  28,  which  was  Con- 
gressman Yatks'  amendment  to  the 
transportallon  aiH>roprlations  bill  for 
fiscal  yeaf  1977,  HJl.  14234.  The  amend- 
ment would  have  prohibited  any  SST 
aircraft  not  meeting  established  noise 
standards  from  utilizing  U.S.  airport  fa- 
ciliUes. 


SOME  GIRL  SCOUTS  WHO  CARE 


HON.  JOHN  P.  MURTHA 

or  FKirNSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  MURTEIA.  Mr.  Speaker,  with  the 
United  States  celebrating  its  official  Bi- 
centennial this  weekend,  I  would  Uke  to 
take  this  (H>Portunity  to  insert  into  the 
Congressional  Rkcoro  a  news  item  that 
I  bdieve  has  a  direct  relation  to  that 
annivo'sary. 

The  spirit  of  America  has  traditionally 
been  the  spirit  of  its  citizens  working  to- 
gether in  small  communities  for  the  ben- 
efit of  all  the  citizens.  Few  groups  have 
expressed  that  spirit  as  well  in  recent 
years  as  the  Girl  Scouts. 

I  Insert  the  following  article  which 
tells  the  story  of  how  s(Mne  Girl  Scouts 
from  my  area  expressed  the  spirit  of 
America  recently: 

(From  the  Jcrimstown  Tribime  Democrat, 

June  18.  1976] 

OiRL  Scoxrrs  Tackle  Huge  Task 

(By  Nancy  Coleman) 

Never  mind  the  fact  that  some  of  them 
were  not  much  bigger  than  their  buclcets. 
The  Olrl  Scouts  saw  a  big  Job  that  needed 
"doing."  and  they  did  it. 

lAden  with  brooms,  mc^s,  detergents  and 
pubUc  spirit,  150-pltis  scouts  from  the  Ttalus 
Bock  Olrl  Scout  CkiuncU  drew  up  to  the  rail- 
road station  on  Walnut  Street. 

There  must  have  been  many  among  their 
nimiber  who  took  a  look  at  the  building  and 
thought.  "We're  going  to  wash  TSATf " 

Thanks  to  careful  planning,  tite  project 
flowed  smoothly.  Badh  traop  lud  its  own  Mo- 
tion of  the  train  station.  Little  Scouts  were 
the  bucket  brigade.  Big  Scouts  were  scaffold 
scalers. 

It  was  aU  for  the  bicentennial,  and  the 
epiiit  of  "76  put  oomph  into  big,  heavy  mops 
and  smaU,  soon-to-be-lUthy  rags. 

Working  with  the  scouts  was  the  teen  ad- 
visory board  frcHn  Penn  TVaffic  Co.  and  its 
adviser.  Janet  Meadowcroft. 

The  troops  and  their  leaders  taking  part 
were  K'ownie  Troop  922,  Joanne  Passalagua; 
Junior  troops  2,  Baibara  Hunt;  12,  Carolyn 
Walker;  928,  Marge  Walters;  34,  Helen  Casey; 
44,  Boe  Harris;  4,  Kay  Ilatolyak;  and  74,  Dar- 
lene  Belder,  Cadette  troops  912,  Marie  Dena; 
and  980.  Kathleen  Mlsner;  and  Senior  Troc^ 
927.  Marie  Dena. 

The  scouts  accompllKlied  most,  but  not  all, 
of  the  gigantic  task  in  one  Saturday.  More 
girts  returned  to  finish  the  scrubbing,  var- 
nish benches  and  clean  up  the  parking  lot. 

The  beautlfloatlon  doesnt  stop  there,  how- 
ever. The  Greater  Jcdinstown  Jaycees  wQl 
paint  the  window  trim  outside  and  later, 
the  Johnstown  Garden  Club  will  have  new 
plants  placed  in  the  circiilar  garden  in  the 
center  of  the  parking  lot. 

Mayor  Herb  PfuW  Jr.  arranged  for  an  vm- 
usual  window-washing :  City  firemen  hosed 
the  high,  exterior  widows  with  a  pumper. 

The  scouts,  not  having  money  in  the  budg- 
et for  the  project,  received  help  with  sup- 
pUes  and  refreshments. 

Contributing  to  the  venture  were  the  Acme 
Stores;  Johnstown  Plant,  Bethlehem  Steel 
Corp.;  Cambria  Hardware;  Carstensen,  Inc.; 
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the  city;  Oalllker  Dairy  Co.;  Pepsi-Cola 
Bottling  Co.;  Pen  Trafflc  Co.;  and  ttie  Sher- 
wm-WiUlams  Paint  Co. 

A  number  at  individuals  also  provided 
muscle:  Al  Tliomas,  Steve  Luprek,  Ed  Rich- 
ardson, Glenn  Lehman  and  a  "small  black 
man  who  said  his  name  was  Tucker."  Idr. 
Tucker  saw  what  was  going  on  and  went  to 
fetchhls  garden  hose  to  help  fill  the  buckeu. 

GaU  Suppes,  chairman,  said  the  scouts 
hope  that  tbelr  work  Is  Just  the  beginning  of 
a  beautinotlon  project  for  tbe  old  building. 

"We  hope  the  people  of  the  community 
wiU  care  about  their  train  station  and  will 
want  to  restore  aU  of  its  majestic  beauty  and 
keep  it  that  way." 


CITA-nON  AWARDED  TO  ABE 
DOLGEN 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  ADDABBO.  Mr.  Speaker,  our  for- 
mer colleague  in  the  House,  Oovemor  of 
New  York  State,  the  Honorable  Hu^  L. 
Carey  recently  Issued  a  citaticm  to  Abe 
Dolgen.  vice  president  of  the  Interna- 
tional Ladies  Garmoit  Workers  Unicm 
for  outstanding  leadership  in  the  public 
interest.  It  has  been  my  privilege  to  know 
Abe.  as  a  friend  and  adviser,  and  to  work 
with  him  for  many  years  and  I  am  Join- 
ing tn  commending  him  for  his  brilliant 
career.  Abe  is  retiring  and  we  wish  him 
every  success  and  the  health  to  enjoy 
this  period  of  retirement. 

I  place  tn  the  Recokd  at  this  point  the 
citation  awarded  to  Abe  IXdgen  by  Gov- 
ernor Carey  uid  a  resolution  No.  126  au- 
thored by  Assonblyman  Alan  Hevesi 
adopted  by  the  New  York  State  Assem- 
bly on  May  17, 1976: 

State  of  New  Toue, 

EiJL'UTiVE  Chamber. 

During  the  turbulent  years  in  which  we 
Uve,  tbere  is  a  need  for  leadership  that  puts 
the  weU-belng  of  others  ahead  of  self.  There 
is  a  need  for  leadership  that  exhibits  com- 
passion and  concern  for  others. 

During  his  years  of  leadership,  Mr.  Abe 
Dolgen  has  exhibited  this  kind  of  leadership, 
and  has  been  active  in  ntmaerous  civic  and 
pubUe  aSklTB.  He  has  also  served  as  a  mem- 
ber of  the  Board  of  Directors  of  the  Ja(bn  F. 
Kennedy  Regular  Democratic  Club,  as  an 
elected  member  of  the  Queens  County  Com- 
mittee, as  a  delegate  to  the  Queens  Judiciary 
Convention,  as  chairman  of  the  Queens  Hls- 
tadrut  Council,  as  vice-chairman  of  the  Na- 
tional Trade  Union  Council  Hlstadrut  and  as 
a  member  of  other  political  and  clmrltable 
organizations. 

Mr.  Dolgen.  as  vice  president  of  the  Inter- 
national Ladles  Garment  Workers  Union,  has 
spent  his  working  life  tn  an  effort  to  Improre 
working  conditions  for  its  members. 

In  appreciation  of  his  dedication  based  on 
concern  for  others,  I  hereby  award  this  cita- 
tion for  outstanding  service  to  the  commu- 
nity to  Abe  Dolgen,  vice  president,  Interna- 
tional Ladles  Garment  Workers  Union. 

State  of  New  York, 

In  ASSEMBLT, 

Albany. 

Whereas,  There  exists  in  these  turbulent 
times  a  great  need  for  stable  leadership  and 
for  individuals  who  manifest  compassion 
and  concern  for  their  fellow  man;  and 

Whereas,  Mr.  Abe  Dolgen  has  for  his  many 


active  years  answered  the  call  from,  numer- 
OTu  ctTic.  and  pnMlc  acttrltles;  axxt 

Whereas.  As  a  member  of  the  boaM  of 
dlrectora  oX  the  John  F.  Kennedy  Regular 
Democratic  Ctuh.  as  an  elected  member  of 
the  Queena  County  Commtttee.  as  a  delegate 
to  the  Queens  Judiciary  Convention,  as 
chairman  of  the  Queens  Hlstradut  Coun- 
cil, as  vice-chairman  of  the  National  Trade 
XTHIon  CotmcU  Hlstradut  and  as  s  member  of 
other  political  and  charitable  arganlzatlons 
too  numerous  to  mention.  Mr.  Dolgen  has 
demonstrated  outstanding  ability  and  set  an 
exemplary  standard  that  all  should  emulate; 
and 

Whereas.  During  his  tenure  with  the  In- 
ternational Ladles  Garment  Workers  Union, 
&Ir.  Dolgen  has  admirably  dedicated  his  ef- 
forts for  the  betterment  of  the  working  man; 
and 

Whereas,  It  to  the  sense  of  this  Assembly 
to  collectively  commend  and  honor  citizens 
whose  accomplishments  extend  beyond  those 
ordtoarlly  expected  of  them;  now.  there- 
fore, be  it 

Resolved,  That  the  Assembly  publicly  com- 
mend Mr.  Abe  Dolgen  for  his  many  years  of 
active  public  Involvement;  and  be  It  further 

Resolved.  That  a  copy  of  this  resolution, 
suitably  engrossed  be,  forwarded  to  Mr.  Abe 
Dolgen  at  his  home  at  110-45  Queens  Boule- 
vard, Forest  Hills.  New  York. 


HELSINKI  FINAL  ACT 


HON.  SAM  STEIGER 

OP   ABJZOJXJi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  STEIGER  of  Amona.  Mr. 
Speaker,  all  of  the  nations  who  signed 
the  Halsinkl  Final  Act.  including  the 
Soviet  Union,  pledged  to  do  everything 
possible  to  reunite  families  separated 
by  political  boundaries. 

Because  the  Soviet  Union  Is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  tiiese  families  en- 
titled "Orphans  of  the  Exodus"  dra- 
matically details  this  tragic  troblem.  At 
this  time,  I  would  like  to  bring  to  ttie 
Members'  attention  the  sltuatkni  of  the 
Simovlch  family: 

Saka  Asb.MiIovna  SiMovica 

Sara  Simovlch  lives  with  her  husband, 
Puvlnas.  and  their  twin  daughters.  Mlra 
and  Mlna  in  VUnlns.  It  is  a  long  way  from 
Bnel-Brak.  Israel  where  her  long-suffering 
parents  are  worrying  and  waiting  to  welcome 
her  hrane  In  Israel.  By  profession,  a  nurse  in 
a  pediatric  clinic,  neither  she  nor  her  hus- 
band were  ever  exposed  to  any  state  secrets 
m  the  Soviet  Union.  Nevertheless,  all  their 
requests  for  visas  beginning  in  1973  have 
been  turned  down. 

In  a  recent  letter  from  Israel,  her  mother 
Mrs.  Oblta  Kwhas  writes : 

"I  am  addressing  myself  to  you  with  the 
hope  that  you  can  help  me  and  my  husband 
to  regain  our  daughter  from  whom  we  were 
separated  nearly  five  years  ago. 

"My  husband  and  I  are  people  of  poor 
health  and  It  is  very  hard  for  us  to  suffer 
this  separation.  We  are  desperate  as  we  know 
not  when  the  hour  wUl  come  when  we,  as 
parents,  wUl  be  able  to  embrace  o\ir  dear 
daughter  and  our  granddaughters. 

"They  applied  for  exit  visas  to  the  State 
of  Israel  to  reunite  with  us  in  March  1S73. 
But  untU  tlUs  day,  they  have  not  received  a 
positive  answer  although  there  Is  no  reason 
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for  thl--^  as  neither  my  daughter  nor  her  Jius- 
bend  la  woi^lnf  In  anything  secret. 

"^ry  daughter  is  very  lonely  In  tbe  USSP 
Besids  her  husband  and  her  chlkteetn.  she 
bofl  no  one  else  there:  Once  agaUi.  I  aak  y«u 
to  help  us.  We  have  faith  lu  your  help  and 
thank  you,  beforehand." 


^/uue  29,  1976 


THE    .'MR    SERVICE    IMPROVEMENT 
ACT 


HON.  GLENN  M.  ANDERSON 

or  CALBoasoA 
IN  THE  HOUSE  OV  HEPBESKNTAllVES 

TuesttttV.  June  29.  t97S 

Mr.  ANDHISON  of  CaHfomlr.  Mr. 
Speaker,  on  behalf  of  Mr.  Bftwbh  and 
myself,  I  am  pleased  to  introduce  the  Air 
Service  Improvement  Act  of  1976.  This 
bill  is  designed  to  correct  the  Iriadequa- 
cies  in  the  present  regulatory  system  for 
aviation  which  have  been  brought  out  at 
our  hearings  on  regulatory  reform,  "nie 
bfll  should  increase  the  avaOabOIty  of 
low  cost  air  service,  thereby  enabling 
more  consumers  to  travel  by  air.  At  the 
same  time,  the  bin  Is  designed  to  avoid 
undue  dlsniption  of  the  excellent  net- 
work of  air  service  which  has  been  devel- 
oped over  the  past  35  years.  TTie  blD  also 
takes  cognizance  of  the  recent  financial 
difficulties  of  the  Industry  and  offers  air 
carriers  opportunities  to  improve  their 
flnaneial  condition. 

The  provisions  of  the  bill  are  discussed 
in  detail  in  the  summary  at  tl>e  end  of 
these  remarks.  One  Important  provision 
permits  entry  by  any  fit  carrier  into  mar- 
kets in  which  a  CAB  certificated  carrier 
holds  nonstop  authority  but  is  not  using 
this  authority.  If  a  new  carrier  Is  author- 
ized, the  CAB  must  institute  a  proceeding 
to  consider  taking  away  unused  nonstop 
authority  hi  the  market.  Teaiimany  at 
the  hearings  Indicated  that  the  CAB  cer- 
tlUcated  carriers  are  presently  serving 
only  16  percent  of  the  mailcets  in  which 
tiiey  hold  nonstop  authority.  There  Is  un- 
used nonstop  authority  In  such  major 
markets  as  New  York- Washington,  Chi- 
cago-Detroit. Los  Angeles-Seattle,  and 
Miami-Phfladelphla. 

Another  Important  provision  of  the  bill 
gives  scheduled  carriers,  supplemental 
carriers  and  lutrast(>,te  carriers  discre- 
tionary authority  to  provide  scheduled 
service  in  three  new  Interstate  markets 
a  year.  The  authority  Is  subject  to  re- 
strictions which  are  designed  to  Insure 
that  there  Is  not  excessive  new  entry  in 
any  single  mai-ket.  This  provision,  along 
with  the  imused  nonstop  authority  pro- 
vision, should  encourage  new  enti-y  by 
carriers  who  will  experiment  with  serv- 
ice at  lower  fares  and  higher  load  factors 
than  are  offered  by  ttie  presently  cer- 
tificated carriers.  Pch-  example,  World 
Airways  has  proposed  transcontinental 
service  at  a  one-way  fare  of  $89,  com- 
pared to  the  existing  coach  fare  on  the 
scheduled  aiiliiies  of  $194.  Another 
pi*ospective  new  entrant  is  Southwest 
Airlines,  which  now  serves  the  Dallsts- 
Houston  market  at  a  peak  fare  of  $25 
and  an  off-peak  fare  of  $15,  compared  to 
the  CAB  carriers'  fare  of  $37.  Southwest 
has  testified  that  it  would  like  to  make 


its  low  fare  service  availahJe  between 
Dallas  on  the  one  hand  and  Tulsa.  Kaji- 
sas  City,  St.  Louis,  and  New  Oiieans  on 
the  other  hand. 

Other  provlskins  of  the  bfil  wouid  give 
the  carriers  flexibility  to  set  fareB  within 
a  zone  of  reasonableness  uithout  CAB 
regulation;  remove  the  prohibition 
against  a  supplemental  canter  holding 
a  scheduled  certificate ;  re^uii-e  the  CAB 
to  establiiih  procedural  deadlines  for  de- 
ciding its  cases;  and  allow  commuter 
carriers  to  operate  aircraft  of  up  to  S6- 
seat  capacity. 

Tlie  bill  should  not  have  an  undue  Im- 
pact on  the  existing  certificated  carriers, 
and  should  not  cause  these  carriers  to 
cut  back  their  services.  Indeed,  the  bill 
gives  the  existing  carriers  (qiportimities 
to  improve  their  financial  condition  by 
coiTCCting  weaknesses  In  their  existing 
rmite  system  through  entry  into  new 
markets.  Under  the  bill,  a  carrier  whose 
route  system  Is  hampered  t^  short  aver- 
age stage  lengths  will  be  able  to  enter 
new  l(Mig  haul  markets.  Similarly  carriers 
with  unusually  seasonal  route  systems 
will  be  able  to  schlere  added  balance 
by  entering  new  markets.  Under  the  Mil, 
carriers  would  also  have  an  opportunity 
to  Increase  their  revenues  by  adjusting 
fares  within  a  zone  of  reasonableness. 
Secticoi-by-Sectiok  Analysis  or  An  Sekvicb 
Imfboveuzmt  Act  of  1876 

1.  Policy  Statement  (aectkm  8).  Ameivls 
th0  decisional  crltma  under  which  the  C.A3. 
operates  and  requires  the  Board  to  place 
greater  emphasis  on  competltkm  in  its  decl- 
sloos. 

a.  Supplemental  Air  Carriers  (section  4). 
Tbl3  section  eliminates  a  proristoa  In  pxes- 
ent  lav  which  the  CAB  haa  Inteq^reted  as 
proliibitlng  anpplesneotal  carriers  from  liold- 
iog  sobeduled  eertldcates.  Wtmlnatlnn  of 
this  pixAibltloii  would  pervilt.  but  not  re- 
quire, the  CAB  to  grant  suoli  vv>Iloatioas  as 
World's  application  to  lumvMA  tnuMooDtinen- 
tal  serrlos  of  a  oQ*-vay  tare  of  tSDi 

3.  Oommutor  Rxenaptlon  (oeettofi  5).  Un- 
der present  CAB  regtdations  coaamuter  car- 
riers are  permitted  to  opento  aireraft  of  30 
pcsaengNT  or  7600  pounds  property  capacity, 
free  of  CAB  regulation  of  acrvloa  or  fares. 
Tiie  biU  would  extend  this  exemption  to  air- 
craft wltlx  a  caiMolty  of  up  to  66  pafiaeagers 
and  IflOOO  pounds  of  pra(>erty.  The  legisla- 
tion furtiier  provides  that  the  Board  can  In- 
crease these  capacities  when  the  public  in- 
terest requires. 

i.  Unused  Authority  (sectitm  6) .  ISUa  sec- 
tion provides  that  tlis  CAB  must  authorize 
any  Q.t  applicant  who  wisties  to  serve  a  mar- 
ket in  which  a  CAB  eertiflcated  eairier  iiolds 
non-stop  authority  but  has  not  used  that  au- 
thority for  at  least  IW  days  during  the  pre- 
ceding 12  month  period.  The  Board  must  act 
on  an  application  under  this  section  within 
30  days  if  the  applicant  has  previously  been 
certificated  and  tf  there  is  no  noed  to  select 
t)etween  competing  applicants,  rn  these 
cases  no  hearing  Is  required.  In  cases  in  which 
ttM  appUcant  is  a  previously  uncertificated 
carrier  or  there  is  a  need  to  select  between 
applicants,  the  Boar^  most  act  within  120 
days.  The  number  of  oertiflrates  the  Board 
can  Issue  under  this  section  is  limited  to  the 
nvmaber  of  carrters  holding  ■nnused  non- 
stop authority.  If  the  Board  tasoes  a  eertlfl- 
cate  to  a  new  carrier  under  tiUs  saetbm.  the 
Board  is  required  to  instltuto  a  proaeedisc  to 
datennme  wiaether  to  revoke  unoead  non- 
stop authority  for  the  market. 

6.  Discretionary  Authority  (section  7). 
This  section  provides  that  CAB  certificated 
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supplemental  or  adxeduled  carriers,  and  in- 
trastate carriers  have  a  right  to  provide 
scheduled  service  tn  three  new  markets  per 
year.  The  authority  Is  subject  to  the  follow- 
ing limitations: 

a.  The  cumulative  miles  for  markets 
chosen  each  year  may  not  exceed  2200  miles 
in  the  first  year  or  3600  miles  in  succeeding 
years. 

b.  If  more  than  one  applicant  wishes  to 
serve  the  same  market,  the  Board  must  select 
one  of  these  appUcants  (carriers  not  selected 
may  request  to  serve  OOMt  markets) . 

c.  Applicants  under  tbis  section  may  not 
choose  any  pcdr  of  points  in  wMch  a  certifi- 
cate has  lieen  granted  under  this  sectUm  or 
the  unused  authority  section  witliln  the  pre- 
ceding tliree  years. 

6.  Bates  (section  8) .  The  CAB  is  proMbited 
from  finding  tliat  proposed  rates  are  imJiHt 
or  unreasonable  on  tlM  basts  tliat  they  are 
too  low  or  too  tiigh,  if  tlie  rates  fall  wltblu 
the  foUowlng  limits: 

a.  With  req>ect  to  Inoeases,  tlie  rate  may 
be  10  percent  liiglier  tban  tlie  rate  in  eSWt 
one  year  previously. 

b.  With  req>ect  to  decreases,  for  the  flnt 
180  days,  tlie  rate  may  t>e  ao  percent  tMlow 
the  rate  in  effect  v^aa.  the  date  at  enact- 
ment; between  180  days  and  one  year  ttw 
rate  may  l>e  40  percent  lielow  tlM  rate  in  ef- 
fect on  date  of  enactment;  and  after  tlie 
first  year  the  rate  may  be  at  any  point  abov* 
110  percent  of  the  direct  costs  of  prorlding 
the  service  in  Issue  by  tlie  eazrier  proposing 
the  fare. 

7.  Route  Application  Procedures  (section 
9).  This  sectton  requires  tbe  OAB  to  decide 
within  three  months  after  an  appUoatton  is 
filed  v^ether  to  dismiss  the  antlioatton  or  set 
It  f OT  hearing.  Tlie  Boardls  final  decJsion  must 
be  issued  within  <his  year.  In  the  evoit  the 
Board  does  not  meet  this  deailMnw,  the  Board 
must  owttfy  the  record  of  the  prooeedines 
to  the  Secretary  of  TtaaqMrtatlon  who  must 
issue  a  decision  within  slz  months. 


AIJj  THE  LATEST 


HON.  WILUAH  L  HUNGATE 

or  xmsotraz 
IN  THE  HOUSB  OF  BBPRESENTATIVES 

Tuetday.  June  29.  1976 

Mr.  HDNQATE.  Mr.  Speaker,  once 
again,  our  British  cousins  come  forth 
with  some  ustful  suggestlcMis  In  our 
Bicentennial  Year: 

[From  Punch.  May  26,  1976] 
All  the  laaicsr 

After  the  setbaclcs  to  Beagan  in  Michigan 
and  the  defeat  of  Jimmy  Carter  by  Mr. 
Brown,  combined  with  the  poor  showing  of 
President  Ford,  and  the  non-i4>pearance  of 
Hubert  Him^hrey.  many  American  commen- 
tators are  now  convinced  that  nobody  can 
win  the  American  presidency  in  the  faU.  Ace 
observer  Chester  Slazenger  Jr.  comments — 

"As  It  rapidly  becomes  obvious  that  every- 
one in  the  race  is  a  Immh  loser,  thoughte  are 
now  turning  to  past  statesmen  to  see  if  any 
of  them  might  make  a  suitable  compromise 
candidate.  The  obvlovis  choice  Is  Richard 
Nixon,  but  there  is  a  slight  prcAlem  with 
him,  as  he  has  already  served  two  terms.  More 
and  more,  people  are  thinking  in  terms  of 
Qeneral  Eisenhower.  Admittedly,  ixavlng  a 
dead  President  would  create  a  slightly  diffi- 
cult precedent,  but  Eisenhower  would  have  a 
lot  going  for  him — he  wasn't  Involved  in 
Vietnam,  had  no  corruption  troubles  to  speak 
of,  has  a  great  nostalgia  value  and,  of  course, 
can't  be  assassinated.  If  elected,  Elsenhower 
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would  of  necessity  have  no  hand  in  the  day- 
to-<lay  running  of  government,  uliieh  could 
tie  quite  saf ^  left  to  Hemy  Klastoger  and 
JaOL  Andoson,  but  he  would  provide  a  tw- 
riflo  figureiie&d  for  the  nation  at  times  ot 
rt^f:tnna}  cTisis.  If  there  docs  provc  to  be  some 
constitutional  obstacle  to  Meeting  someone 
who  Is  no  longer  among  us,  then  I'm  aftatd 
we  would  have  to  settle  for  a  very  safe  com- 
promise candidate  wiUi  aU-around  appeaL  As 
of  this  time,  I  woold  say  the  front  mnaan 
wrae  Alistalr  Cooke.  Red  Astatre  and  Gene 
KeUy." 


KANTOR-MOLLENHOFP  PLAZA 
IN  WEBSTER  CITY,  IOWA 
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SOXTHSBD  WXLOOKB 


HON.  CHARLES  E.  GRASSLET 

or  sowA 
IN  THE  HOUSB  OP  REPRESENTATIVES 

Tueadav.  June  29.  1978 

Mr.  GBEIASSLEY.  Mr.  Bpeaker,  Web- 
ster Citjr.  Iowa  Is  a  rdativdy  small  town 
Iqr  East  Coast  standards,  but  It's  pro- 
duction of  literary  geniuses  is  large. 
W^wter  City  boasts  two  Pulitzer  Prize 
winners,  historical  novdJsts  MacKlnTay 
Kantor  and  fnvestlgattve  r^wrter  and 
author  Clark  MoUenhoff  of  the  Des 
Motnes  Register. 

These  two  men  were  honored  by  their 
hometown  earlier  this  month  with  ttie 
dedication  of  a  plaza  and  two  parks 
named  for  them. 

I  would  Uke  to  share  with  my  col- 
leagues Ibe  newspaper  aoooont  of  that 
event  from  the  Wdxster  City  Daily  Free- 
man Journal. 

[From  the  Webetw  caty  (Iowa)  Dally  Free- 
man Journal,  June  14, 1978] 

KAKTOK-MOLLZirBOFr    PLAZA 

One  of  the  majOT  phases  of  Webster  City's 
fhree-day  Bieentennlal  observance  Hie  ded- 
ication of  the  ManKlnlay  Eantoff^Uik 
MOIlenhoff  Plaza  in  the  West  Train  Park 
drew  a  huge  crowd  Saturday  afternoon,  wltti 
the  crowd  giving  Iwth  PuUtlzer  prize  win- 
ners standing  ovations  whm  they  were  In- 
troduced by  BIU  Oroves,  emcee  for  the  pro- 
gram. 

Pri<»'  to  the  idaza  dedication,  the  Webster 
City  band  played  a  half-hour  concert,  fol- 
lowed by  the  annual  Elks  lodge  flag  cere- 
mony with  Roger  Smitii.  exalted  ruler,  teU- 
Ing  the  history  of  the  many  flags  which 
have  flown  over  this  natkni.  Other  Elks  pre- 
sented the  flags  as  Smith  described  them. 

BOIVOBED    THEICSELVXS    AND    CrTT 

Oroves,  opening  the  dedication  ceremony, 
pointed  out  that  the  occasion  was  to  honor 
two  men  whose  outotanding  achievements 
had  brought  fame  to  themstives  and.  con- 
currently, to  their  home  community. 

He  Introduced  Jerry  Wells  of  the  Webster 
City  Coin  club  who  announced  that  the  club 
had  designed  another  commemorative  coin 
honoring  Kantor  and  MoUenhoff,  and  the 
coin  would  soon  be  avaUable  to  the  pubUc. 
He  then  presented  the  two  honorees  with 
three  previous  commemoratlves — the  1876 
covirthouse,  the  KendaU  Young  library  and 
the  new  city  hall. 

Roger  Balsley,  who  had  headed  up  the 
Bicentennial  efforts  and  designed  the  plaza 
honoring  the  two  men,  expressed  apprecia- 
tion to  aU  who  helped  In  the  project.  Tht 
concept  of  the  plaza,  he  added,  with  Its 
bench  and  lectern,  and  a  drinking  fountain 
to  be  instaUed  soon,  marlcs  It  as  "a  place  to 
rest,  to  refresh  and  to  recollect." 


Mrs.  Baih  Carpenter,  a  monber  of  the 
city  park  board,  then  qx>ke  briefly,  expressing 
a  wticome  to  the  crowd  and  adding  that  the 
park  commission  was  happy  to  have  a  part  to 
honra:  the  two  men  in  respect  to  their 
achlevemente.  "I  bope  our  youth  will  remem- 
ber it  (the  plaza)  and  respect  It  always," 
stie  concluded. 

Mayor  Bob  Naden  explained  tho  back- 
ground of  the  PuUtzer  prize,  a  procedure 
launched  In  1917  through  the  heritage  of 
Joseph  PuUtzer,  famed  editor  of  the  St.  Louis 
Post-DlqiatCli.  Ttds  city,  he  added,  is  cer- 
tainly honored  by  having  two  of  it's  former 
dtiaens  ranlced  among  the  wlimer  of  this 
highly  prized  award. 

CaSAT   SATISFACTION 

BlacKlnlay  Kantor.  Introduced  as  the  first 
of  the  two  honorees.  declared  that  it  was  a 
time  of  great  satisfaction  to  be  liack  In  Web- 
■tw  City  again.  Then  he  read  the  following 
voids  which  are  enscrlbed  on  the  plaque 
■orfkoa  at  Uia  lectern:  "As  of  this  date,  1976, 
Z  liava  written  forty-odd  books  (or  perhaps 
tartf  odd  books)  and  I  hope  to  make  it  fifty 
before  Z  liang  tq>  my  pencil  or  typewriter  or 
dictaphone  in  linaUty." 

"CtU  the  towns  what  you  wUl — or  what 
Z  did  can  them— Clay  City.  SheUdrake.  Ma- 
haska FbHs.  North  Bend,  Eagle  Falls — they^ 
always  Webster  city.  I  see  the  community  I 
Qsaally  loved.  Init  sometimes  hated,  before 
me  as  Z  wzUm.  Bm  City,  Hartfield.  Lexington. 
Bklgeport,  Hiekoiy:  they  are  replete  with 
their  Wnison  Avenues  and  Second  Streets. 
Boldc  Bivsr,  Kewaasee,  Piatt vlUe.  Minnehaha, 
ITartnilalft  may  providence  smile  upon  them. 
and  iqpoii  the  foOES  lAo  used  to  dwell  there, 
and  the  new  ones  who  have  come. 

"In  my  own  time,  I  wish  my  ashes  to 
proq)«'  in  my  own  good  soU." 

aOTSOOD  EDOtO 

M<dlenlu)ff,  saying  that  Kantor  was  his  boy- 
hood hmo,  good-naturedly  said  that  it  seemed 
lie  was  always  following  MacKlnlay  E^antor. 
Elantcr  won  his  PuUtzer  award  In  1956  for 
AndenonvIUe.  IfoUenhoff  won  his  award  In 
1968  for  investigative  reporting.  "We  were 
fortunate  to  have  been  from  Webster  City," 
he  added.  "It  is  indeed  a  true  land  of  oppor- 
tunity for  anyone  who  will  give  it  a  try." 

MoUenholTs  plaque  llste  his  birthdate,  the 
dates  he  graduated  from  Webster  City  high 
sidiocd.  Webster  City  Junior  coUege  and  Drake 
Uhiverstty.  going  on  to  Harvard  University 
as  a  monan  Fdlow.  Several  of  his  most  out- 
standing Journalistic  honors  are  also  in- 
cluded along  with  his  service  to  the  nation 
on  tihe  Tr.S.  Advisory  Commission  on  Inf  cxma- 
tlon  policy  and  being  a  Q>eclal  counsel  to  the 
President.  Hie  plaques  mentlcm  his  seven 
wdl-received  books  including  his  latest,  "The 
Man  Who  Pardoned  Nixon."  which  has  Just 
recently  been  published. 

Concluding  the  wcHds  on  his  plaque  are 
these:  "Mat^  Kant<H'  was  my  inspiration,  and 
the  Webster  City  school  system  provided  the 
utlmate  in  opportimity  in  the  dedication 
of  the  teachers  and  the  community  to  educa- 
tion. You  have  probably  come  as  close  to 
the  Ideal  of  true  equality  of  opportunity  In 
yovir  8cho<ds  as  any  city  in  any  nation  in 
the  w(H-ld  in  any  time." 

The  crowd  adjourned  from  the  band  shell 
to  the  site  of  the  plaza  where  the  lectern  was 
covered  with  red,  white  and  blue  bunting. 
Balsley  unveUed  the  lectern,  saying  it  was 
being  pressnted  to  the  citizens  of  Webster 
City  and  Iowa.  Both  honmvd  men  spoke 
briefly  and  the  crowd  then  filed  by  to  ln^>ect 
the  Installation  and  to  meet  and  greet  the 
two  PuUtlzer  prize  winners.  The  West  Twin 
park  wlU  be  offlclaUy  called  "MacKlnlay 
Kantor  Park"  and  the  east  park,  "Clark  Mol- 
lenhoS  Park." 
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At  4  p.m.,  foUowlng  the  close  of  the  cere- 
aiony,  the  Hamilton  Coiinty  Bar  association, 
with  Tom  Stameta.  president  of  the  associa- 
tion serving  as  host,  had  a  reception  for 
Kantor  and  MoUenhoff  In  the  basement  com- 
munity rooms  of  the  Kika  lodge.  Both  men 
enjoyed  meeting  longtime  friends  and  spent 
much  of  their  time  autographing  some  of  the 
books  for  the  many  visitors. 


TRIBUTE  TO  DR.  CHARLES  WALT- 
NER  OF  yOUNGSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday,  June  29.  1976 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  about  one  of  my 
constituents  who  has  dedicated  his  Ufe 
to  serving  the  public  in  the  field  of 
mental  health.  The  man  I  am  referring 
to  is  Dr.  Charles  Waltner. 

Tomorrow.  Dr.  Waltner  will  resign  as 
superintendent  of  Wood&ide  Receiving 
Hospital  in  Toungstown.  after  18  years 
of  dedicated  service.  His  long  and  dis- 
tingriished  career  encompasses  30  years 
with  the  Ohio  Department  of  Mental 
Health  and  Mental  Retardation.  He 
began  woiting  at  Woodside  Receiving 
Hospital  shortly  after  it  opened  in  1945. 

As  a  member  of  the  medical  staff  and 
as  superintendent.  Dr.  Waltner  has 
Initiated  many  programs  and  innovations 
in  the  treatment  and  rehabilitation  of 
patients  suffering  from  mental  illness. 
Some  of  the  important  changes  he  helped 
to  bring  about  at  Woodside  include:  Im- 
proving commimication  and  cooperation 
betweai  the  hospital  and  the  community. 
His  efforts  in  this  area  have  resulted  In 
more  effective  treatment  and  rehabilita- 
tion of  patients  as  well  as  increased 
public  understanding  about  the  nature 
of  mental  illness. 

In  addition.  Dr.  Waltner  was  the 
first  hospital  superintendent  in  the  State 
of  Ohio  to  institute  a  labor-management 
committee  to  assist  former  patients  In 
finding  a  job  following  their  release 
from  the  hospital.  This  program  has 
helped  countless  men  and  women  lead 
productive,  useful  lives. 

There  is  a  saying  that — 

To  whom  much  Is  given,  much  Is  expected 
In  return. 

Dr.  Waltner  has  passed  this  test  witti 
very  high  marks.  It  is  an  indication  of 
the  character  of  the  man  that  he  does 
not  view  his  resignation  as  superin- 
tendent of  Woodside  Receiving  Hospital 
as  "retirement,"  but  rather  as  merely 
"changing  directions."  His  plans  Include 
teaching  as  well  as  doing  research  and 
clinical  work. 

Mr.  Speaker,  the  citizens  of  Youngs- 
town  are  most  fortunate  to  have  this 
good  and  decent  man  as  a  member  of 
our  commxmlty,  and  I  am  proud  to  call 
him  my  friend.  On  behalf  of  my  con- 
stituents. I  wish  Dr.  Waltner  and  his  wife, 
Elsa,  many  years  of  good  health, 
happiness,  and  success.  Mr.  Speaker,  I 
would  like  to  insert  a  newspaper  article 
about  Dr.  Waltner's  life  and  work  in  the 
Record  at  this  time.  The  article  follows: 
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Guided  HoeFirAi.  fob  18  Tkaxs — Da.  Waltnex 

To  LxAvs  WoooaisK 

(By  Jana  Lamb) 

Dr.  Charles  Waltner.  euperintendent  of 
Woodside  RecelTlng  Hospital  for  the  pa.it  IS 
years,  has  resigned  effective  June  30. 

"Hhe  time  has  come,"  the  genial  psy- 
c^ilatrlst  remarks.  He  has  been  at  Woodside 
durtug  a  time  of  tremendous  change  and 
points  out  he  has  been  with  the  state  system 
30  years. 

However,  he  objects  to  the  word,  "retire- 
ment." He  says  he  is  just  changing  directions. 
He  h<^>es  to  do  some  teaching,  research  and 
clinical  worlc.  He  and  his  wife,  the  former 
Elsa  Splegal.  plan  to  stay  in  Toungstown 
where  they  have  made  many  frlencte. 

Dr.  Michael  Szauter,  assistant  superin- 
tendent, will  serve  as  acting  director  during 
the  search  for  a  new  superintendent. 

HONOREB    BT    COLLEAGUES 

Recognition  was  given  Dr.  Waltner  Satur- 
day night  at  a  dinner  attended  by  some  150 
friends  and  coUeagues  at  Mr.  B"*  Restaurant. 
He  received  a  certificate  of  service  for  loyal 
and  meritorious  service  signed  by  Gov. 
Rhodes  and  Dr.  Timothy  Morltz,  head  of  the 
Mental  Health  Department,  a  framed  photo- 
graph to  hang  in  the  lobby  at  Woodside.  a 
personal  gift  and  an  Inscribed  pewter  i>lKte 
from  friends  and  employes  at  Woodalda  for 
loyalty  and  devotion.  Rep.  Thomas  QUnuurttn 
also  presented  a  resolution  of  commendatltu 
from  the  state  legislature  for  community 
service. 

Dr.  Waltner  has  been  associated  with 
Woodside  almost  from  the  beginning  when 
It  opened  in  1945  as  the  state's  first  recetv- 
lug  hospital.  The  late  Judge  Cllffvd  M. 
Woodside.  for  whom  the  ho^ltal  is  named, 
laid  the  foundations  for  receiving  hospitals 
(short-term  facilities)   throughout  Ohio. 

Dr.  Waltner  has  been  responsible  for  insti- 
tuting many  programs  there  as  the  hospital 
responded  to  changes,  new  treatments  and 
concepts.  His  advocacy  for  Woodside  patients 
opened  up  community  resources  for  recovery 
and  rehabilitation.  It  was  a  very  exciting 
time  and  he  believes  more  exciting  develop- 
ments lie  ahead. 

CAME    HERE    IN     1»46 

He  came  to  Woodside  In  1946  from  Iowa 
State  Institute,  where  he  had  been  on  the 
staff  for  four  years  speclallaing  in  psyehtetrtc 
work,  at  the  InvltaUon  of  Dr.  Kogene  E. 
Elder,  Woodslde'8  first  superintendent.  A 
graduate  of  the  University  of  Budapest  Bfcd- 
Ical  School,  Dr.  Waltner  interned  In  Buda- 
pest before  coming  to  this  country  in  1940. 
He  took  post  gradiiate  training  in  neuKH 
psychiatry  at  Columbia  Medical  School,  and 
served  an  internship  at  Aultnum  Hospital  In 
Canton  before  going  to  Iowa  State  In  1943. 

He  met  Dr.  Elder  whUe  he  was  on  the 
medical  staff  at  MassUIon  State  Hospital  for 
a  few  months.  Dr.  Elder  asked  if  he  would 
like  to  Join  in  the  new  experiment  at  Wood- 
aide.  Dr.  Waltner  accepted  the  challenging 
offer  and  became  staff  physician  In  AprU  1946 
shortly  after  the  hospital   began  operating. 

Between  1951  and  1958  he  was  in  Cleve- 
land with  Cleveland  State  Hospital  as  clini- 
cal director  and  assistant  medical  superin- 
tendent. He  also  was  on  the  faculty  of 
Western  Reserve  Medical  School  In  the  de- 
partment of  clinical  psychiatry  and  instruc- 
tor in  the  university's  department  of  psj- 
chology. 

SUCCEEDED  DR.  ELOEB 

When  Dr.  Elder  retired  In  1968.  Dr.  Walt- 
ner was  chosen  as  his  successor. 

At  peak  capacity.  In  the  mid  1960s.  Wood- 
side  had  some  200  patients.  The  introduction 
of  tranquillizers  at  that  time  brought  a 
revolutions  to  the  wards,  reducing  disturb- 
ance from  erratic  behavior  and  making  pa- 
tients more  amenable  to  therapy,  crafts 
and  hospital  activities.  It  was  the  beglnrlng 
of  biochemical   treatment   and  recognition 
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of  the  significant  socio  and  environmental 
factors. 

Dr.  Waltner  has  played  an  Importapat  part 
In  changes  that  foiloved.  eetataUdilng  dose 
ties  between  hospital  and  eomanmity  for 
more  effective  rehabilltaton  of  pattants.  He 
enUsted  not  only  commnnlty  reKrarees,  but 
developed  community  understanding  about 
mental  Illness  through  continuing  public 
education  efforts. 

CHAiraB)  aospriAL's  ncacz 
Patients  began  nslng  aerttoetlc.  cultural 
and  athletic  reaouroea  outalda  the  Ikospital 
as  they  prepared  to  return  to  tlM  oonunu- 
nlty.  Volunteers  became  involved,  w^t^x 
events  and  new  acUvltlea  deveIo|ied.  giving 
the  hospital  a  changing  tnoage. 

Dr.  Waltner  was  well  aware  a  job  or  retura 
to  the  working  world  may  be  a  erttloal  factor 
in  patient  recovery,  and  Ike  waa  the  flnt 
saperlntendeut  In  the  state  to  trtiMtsh  a 
lahor-management  commtttoa  to  lend  help 
in  this  direction.  Woodside  onli  at  the  Bu- 
reau of  Vocational  BehabUltakm  opened  In 
1970. 

Along  with  new  drugs  and  ooucepts, 
changes  were  taking  place  outside  the  hos- 
pital. Community  mental  health  servioe  be- 
gan to  develop.  Treatment  waa  t-tahllnlwil 
in  general  hoq;>ltal8.  Prlvata  paychlataisti 
and  other  protesaionals  became  avaUahls. 
Hie  state  closed  Woodslde's  ou^jwtlani  da- 
partmMit  In  the  faU  of  1976.  Howevar.  it  ra- 
maina  an  important  crisis  intervmtktn  cen- 
ter and  stUl  has  a  capacity  of  IM  patlimts. 
averaging  about  136  dally. 

Bmphaala  today  Is  on  ocmmunltf  meatal 
health  pragrama.  keeping  peo|de  out  ct  ia- 
stitutioos  through  swloea  develoyed  nndar 
Xb»  Msntal  Health  and  Mental  Bataidattan 
boardL  Dr.  Waltner  has  been  part  of  thk 
devrtopment.  too.  He  was  one  of  the  original 
■leaibeia  of  Mahoning  Counts  Mantal 
Health  and  BetanUUioB  Board  and  served  on 
several  important  commttteea. 

A  ca|>able  administrator,  he  developed  the 
resourcefulness  of  his  hospital  staff,  allowing 
department  beada  to  function  individually 
and  creatively.  This  has  been  tremendously 
Important,  says  Mrs.  Lucy  Hess,  District  11 
manager  for  the  Ohio  Division  of  Mental 
Health,  former  staff  member  and  emcee  for 
his  retirement  party. 

What  is  in  the  future  for  mental  health 
care?  Dr.  Waltner  foresees  mental  and  physi- 
cal health  care  «x»mhlnert  in  a  total  tealth 
care  system.  There  has  been  double  profress 
In  recent  years,  he  observes.  Biochemical 
science  has  brought  greater  underatandiag  of 
the  inter-relatlonsblp  between  paychdoglcal 
and  physical  health.  He  predicts  hluuhsmlcal 
changes  will  be  found  to  fbrecasi  major  be- 
havioral changes,  as  weU  as  the  leiww 

On  the  other,  hand,  there  is  now  recogni- 
tion that  cultural  economic  and  social  fac- 
tors are  important  in  mental  illness  and  Its 
prevention,  he  notes.  There  \a  greater  under- 
standing of  what  goes  wrong  with  people, 
of  the  mdivldoal'^  uniqueness,  the  Interac- 
tion between  mind  and  body,  and  human  re- 
sponse and  reaction  to  environment. 

The  family  Is  the  cornerstone  of  mental 
health.  Dr.  Waltner  declares  and  the  person 
whose  childhood  has  been  secure  develops  an 
Inner  security  to  help  over  difficult  times. 
mends,  schools  and  educational  systems  all 
have  their  impact  on  the  child,  he  adds. 
Despite  the  troubles  of  the  younger  genera- 
tion, be  remains  an  optimist  about  ttie  fu- 
ture. There  are  so  many  talented,  ambitious, 
capable,  responsible  and  responsive  youngs- 
ters, he  remarlcs. 

Be  gives  his  assurance  there  are  rewards 
at  every  stage  of  life,  am^ng  his  own  re- 
warding attributes  are  a  phfloBophlcal  bent 
of  mind,  love  of  reading,  Joy  In  people  and 
friendly  personality  which  make  for  pleasant 
associations. 

Or.  waltner  Is  a  past  president  of  the  As- 
.soclation  of  Medical  Superintendents  of  the 
Ohio    Department   of   Mental   Hygiene   and 
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Correction,  a  mental  hospital  administrator 
certified  by  the  American  Psychiatric  Associ- 
ation, a  diplomate  In  pyschlatry  of  the 
American  Payehlatrlc  Association,  and  author 
and  co-author  of  a  number  of  psychiatric 
papers. 

He  Is  a  member  of  the  Council  ot  C9ile£B 
of  Psychiatry  for  the  new  Northeastern  Gbio 
Universities  Medical  and  a  member  of  sev- 
eral oommlttees  as  weU  aa  the  Mahoning 
County,  Ohio  and  American  Medical  societies. 
He  was  a  member  of  the  special  medical  so- 
ciety committee  which  explored  the  possibil- 
ity of  medical  school  here,  resulting  In  the 
otmsortlum  which  Includes  TSU,  making  up 
the  new  medical  school.  He  has  served  as 
chairman  of  a  number  of  the  Mahoning 
County  Medical  Society's  committees,  in  par- 
ticular those  dealing  with  drug  abuse,  mental 
health  and  other  relevant  matters.  He  aarred 
as  a  medical  advisor  for  the  Child  and  Adult 
Mental  Health  Center,  the  Alcoholic  Clinic 
of  ToongBtown  and  Yovingstown^  Committee 
on  AloohoUam. 

He  has  been  a  psychiatric  consultant  at 
ttie  Unlvacal^  of  Virginia  Medical  School, 
where  he  has  lectured,  as  well  as  at  the  Uni- 
versity of  Cincinnati  and  TSU,  where  he  has 
taught  several  courses.  He  has  been  a  lec- 
ttirer  for  the  ProaldeDt'a  Committee  on  Be- 
hablUtetlon  of  the  HBWllfMpped.  tbe  oolim 
oounselor'fe  coutm  and  many  similar  groops. 
He  also  baa  bad  aoma  private  praeOoa  In 
Cleveland  and  Toungstown.  He  is  a  memher 
of  Bodef  abolom  Tem|>le. 

The  weitners  have  a  daughter.  Jbyoe.  who 
has  followed  her  father^  Interests  by  becom- 
ing a  psychiatric  social  workv. 


DIRE  PREDICTIONS 


HON.  JOHN  N.  ERLENBOUi 

ov  zLumns 
IN  THE  HOUSE  OF  REPRESENT ATIVB8 

Tuesdav.  Jtcne  29,  1976 

Mr.  ERLENBORN.  Mr.  Speaker,  as 
various  ptopoaali  waid  tb^  way 
through  the  legisIatlTo  process.  Amer- 
Icaos  are  treated  to  predictions  about 
the  consequences  of  actini  or  tnacUon. 
Rarely,  however,  do  we  pause  to  reflect 
about  these  predictions. 

Take  the  case  of  common  situs  picket- 
ing. This  past  winter  we  were  warned 
that  failure  to  legalize  secondary  boy- 
cotts in  the  oonstructloa  Industry  would 
have  calamitous  conseqaaices.  As  we  all 
know,  satitx  staikes  were  not  legalised. 

Now,  the  Wan  Street  Joomal  has 
assessed  predictions  alongside  actual 
events,  and  I  brieve  we  would  do  well  to 
ponder  that  assessment. 

OxTxas  What? 

Back  last  winter,  when  President  Pord 
vetoed  the  common  situs  picketing  bill,  his 
Labor  Secretary,  John  Dunlop.  predicted  a 
springtime  of  construction  industry  strife. 
Mr.  Dunlop  liked  the  veto  so  Uttle  that  he 
resigned  and  went  home  to  Harvard. 

Well,  spring  will  soon  become  summer  and 
what  about  those  dire  predictions?  They 
haven't  happened. 

According  to  the  Associated  Press,  two 
thirds  of  the  2,800  construction  unlcm 
contracts  up  for  negotiation  this  year  have 
been  settled  and  strike  activity  is  at  Ite 
lowest  level  in  five  years.  First-year  wage 
settlements  are  averaging  about  7%  leas 
than  the  8.1%  of  1976. 

Now  It  Is  Interesting  to  speculate  on  how 
much  strife  there  would  be  if  Mr.  Dunlop 
luul  gotten  his  blU.  First,  labor  would  have 
a  new  weapon,  the  secondary  boycott,  to 
use   against  contractors.   Second,   the   con- 
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tract  negotiations  that  are  going  ao 
smoothly  In  ttie  8,800  local  attoationa  woold 
have  been  under  the  Jmladlrtlon  of  a  na- 
tional labor^aanagtfwint  pilMio  oammtt- 
te*.  operating  out  of  poUtieally  charged 
WaatUngton.  Would  all  that  make  for 
harmony? 

But  since  common  situs  was  vetoed,  local 
unions  and  contractocs  have  only  each  other 
to  deal  with  amide  the  realttiea  at  con- 
atniction  demand  in  their  oommunlttea,  com- 
petition from  non-union  labor  and  the 
^>eclal  needs  of  each  party.  What  asweet  and 
aUnple  system  for  reaching  agreements  that 
are  equitable  and  eoonamleaOy  aound.  And 
how  nice  ttat  Fraaident  Vted  baa  been  ooa- 
firmed  In  uls  beiiat  that  some  thlngi  can 
function  quite  well  without  tiie  guiding 
band  at  Wadilngfeoa. 


WORDS  WITH  A  MEANINQ 


HON.  BENJAMIN  A.  dLMAN 

or  mw  TOBK 
IN  THE  HOUSE  OF  BBaraUBDITATIVKS 

Tuesdav.  Jtme  29.  1976 

Mr.  OILMAN.  Mx.  Speaker,  as  we  ap- 
proach our  Matian'b  Bloembennlal  the 
spirit  of  America  is  finding  vIkocoub  ex- 
Dresslon  throotfioat  our  landr— Irom  resi- 
dents of  tibe  laifEest  cities  to  dtfeens  of 
oar  smallest  fanning  communities— from 
AmfTJnans  of  an  ages,  odoES  and  creeds. 

Recently  the  Ecology  Club  of  Wing  n 
of  tlie  New  York  State's  Goshen  Center 
for  Boys  in  my  26th  Congressional  Dis- 
trlct  sponsored  an  essay  ctmtest  on 
"nKTbat  America  Means  to  Me." 

On  June  19 1  participated  in  the  essay 
awards  ceremony  wUli  ttie  boys  who  live 
at  Ibe  center,  operated  fay  the  New  Totk 
DMston  of  YouttL  It  was  dUBcuIt  for  the 
Judges  to  select  ttie  best  essays,  since  ttie 
youths  saw  America  through  their  own 
eyes,  each  offering  dilferait  thoughts 
aliout  our  past,  our  present  and  our  fu- 
ture. 

At  this  point  in  the  Becosb,  Mr.  Speak- 
er. I  would  like  to  daare  the  thoughts  <tf 
these  young  mpn  with  my  ooHeagues— in 
the  order  in  which  they  were  sdected  for 
^■gr.pnpT»c.4>  ftTii(^  u;riiJrig  ability: 

WbAT  Aimir*  Mkub  xo  Mb 


(^  Osbaido  Arroyo) 

What  does  America  mean  to  Bie?  WeU  I 
look  upon  America  as  a  person.  In  my  opin- 
ion America  la  a  very  wonderful  person  itha 
cares  about  herself  very  much  but  lately 
seems  to  be  having  a  hard  time  getting  her 
people  to  understand  her.  Amerlcm  wants  to 
be  kept  4dean  and  conserve  her  natural  re- 
soiiroes  and  she  gets  sad  when  she  aeea  how 
her  people  are  wasting  aU  the  great  things 
she  has  bestowed  upon  them. 

Living  in  America  Is  the  greatest  gift  that 
I  have.  Here  I  can  say  what  I  want,  do  what 
I  want  and  I  can  even  read  or  publish  any- 
thing I  want  to  in  the  newspaper.  Here  a  per- 
son can  make  a  mistake  and  be  given  the 
opportunity  to  redeem  yourself. 

No  matter  what  colw  you  are  or  what  In- 
come you  have,  you  stUl  have  a  chance  in 
America  to  make  it.  In  America,  even  if  you 
only  have  a  little  money,  you  can  take  a  vaca- 
tion. We  have  the  most  beautiful  parks  and 
mountains  in  the  whole  world.  Everybody  has 
a  chance  to  go  to  college,  because  where  else 
but  America  wUl  the  Government  loan  you 
money  for  a  education  and  not  have  to  pay 
it  back  until  you  graduate. 

Here  in  America  we  can  make  aU  the  com- 
plaints that  we  want  but  we  do  not  allow 
anyone  else  to  make  fun  of  us  or  try  and  take 
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our  freedom  away.  If  we  do  not  like  who  la  In 
olBoe  we  have  a  dianoe  to  vote  for  new  peo- 
ple. H  w»  do  not  Ilk*  ttaa  PiHtdent  we  have, 
ws  have  ways  to  lemova  blm  tnm.  office. 

Amanea  la  a  wonderful  pecaon,  a  person 
that  has  feelings  of  )oy  and  sadness  but  keeps 
on  giving  na  more.  I  am  afraid  that  the  aver- 
age person  takes  America  for  granted  and 
forgets  aU  that  our  anoeators  went  through 
to  make  this  great  land  what  It  Ls.  All  Amer- 
ica ever  asks  is  that  we  pay  taxes  and  maybe 
once  in  a  whUe  go  and  fight  in  a  war.  But 
what  people  target  Is  that  we  don't  start  the 
wan.  It  la  always  aomeone  else  who  wants  to 
take  aar  tmntkmm  sway. 

I  am  proud  to  be  a  American  and  I  wish 
everybody  would  step  back  and  take  a  hard 
look  at  It  and  aee  where  we  are  letting 
Aoarlca  down  and  the  fanny  thing  is  that 
w*  •!•  Mttng  uiii'wiiija  down  because  there 
Is  ao  other  piaea  in  llils  whole  wortd  where 
■0  many  paopla  of  dUtaent  races  and  colors 
eonld  Uve  together  and  get  ao  many  benefits. 


Wbsx  a  !«■»■•  MaaMB  to  Mx 
(By  MaiTln  Harris) 

Amerlna  means  many  things  to  me.  A  ball 
game  on  a  Sunday  afternoon,  a  swim  in  a 
river  that  is  not  poUuted  by  garbage,  a 
chance  to  voice  my  opinion  about  how  I  think 
■bout  thtogi  and  what  dbould  be  done  with 
the  oountzy.  It  means  that  I  can  watch  three 
or  four  tdervislon  news  programs  and  get 
many  different  slants  on  what  Is  the  ciu-- 
rent  news.  It  means  that  I  can  pick  my  choice 
of  what  type  of  Job  I  want  when  I  finish 
schooL 

America  means  I  have  my  choice  whether 
I  want  to  be  a  Democrat,  a  RepubUcan  or  I 
can  •van  slut  my  own  political  party  If  I 
want  to.  When  X  get  luanied  and  have  chil- 
dren I  can  send  tfaam  to  any  school  I  want 
toi.  It  meaas  that  whan  I  retire  I  can  receive 
Social  Saeantf  and  grow  old  with  dignity 
■ad  In  paaoei  America  means  that  If  there  is 
a  war.  Z  eran  hare  the  om»ortunlty  to  state 
that  WM  ti  i«alnat  my  reUgton  and  I  wUl 
not  bsfv*  to  go  tf  my  dalm  is  true.  A  lot  of 
people  twmplaln  about  America,  that  we  feed 
the  world,  that  oar  inoome  taxes  are  too  high 
bat  they  do  not  vsaUae  that  freedom  has  a 
very  expensive  price  tag  and  no  matter  how 
bad  It  gate  In  thia  oountry  It  is  stlU  the  best 
eoDatzy  m  the  world.  Where  else  oould  a  poor 
boy  beooma  the  Preaident  of  a  large  ooipora- 
tkB.  even  beeome  Preaident  of  ttie  United 
Btataa?  ABMrlca  means  tttat  I  can  practice 
any  religion  that  I  want,  read  any  newspapw 
that  I  want,  I  ean  write  a  letter  to  an  Editor 
and  not  be  afraid  to  sign  my  name.  TMe- 
visioa  atottoos  wiU  evm  give  you  free  time 
tf  you  dont  agree  with  th«n.  So  you  see 
Aaaerlca  meaaa  many  things  to  me,  especially 
that  I  am  free,  do  not  have  to  live  in  fear 
and  when  I  wake  up  in  the  morning  the  only 
limits  on  me  wfil  be  set  by  me  as  a  person. 

WasT  Anaaa-*  MkatiB  to  Mk 
(By  Alphonso  Outdone) 

What  I  am  about  to  say  may  not  mean 
much  to  the  average  person  but  to  me  it 
atates  what  America  nieans  to  me  as  a  young 
boy  living  In  America. 

America  has  save  my  life.  If  I  committed 
the  crime  I  did.  any  other  place  but  Amer- 
ica I  would  have  probably  been  shot  at  ex- 
cuted.  At  least  I  got  a  legitimate  chance  and 
the  opportunity  to  make  amends  for  what 
I  done.  So  i^en  I  hear  the  words  America 
I  think  of  the  aU  the  innocent  lives  that 
have  been  saved  because  of  the  Just  legal  sys- 
tem that  we  have. 

I  think  America  means  awful  lot  to  the 
Juvenilea.  America  is  like  love.  It  has  many 
different  meanings  and  It  means  some  dif- 
ferent to  each  individual.  I  think  that  Amer- 
ica is  the  aafest  country  in  the  whole  wide 
world.  I  think  it  U  because  of  all  the  high 
standards  that  we  have  and  aU  the  people 
that  live  in  America  really  care  about  each 
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other.  Of  cours«  we  all  flght  among  ourselves 
but  when  America  is  In  danger  and  calls  for 
help,  everybody  puts  asides  It  personal  dis- 
likes and  we  flght  together.  I>ook  at  how 
America  treats  It  Juveniles.  When  we  com- 
mit a  crime,  they  could  Just  throw  vm  In 
Jail  and  forget  about  us.  No  they  send  us 
places  and  try  and  help  us  see  our  mistakes 
and  to  make  ourselves  a  better  person  so  that 
some  day  we  will  be  able  to  help  run  this 
beautiful  land. 

Sure  we  have  problems,  we  have  alot  but 
what  country  doesn't.  At  least  we  are  orga- 
nized, we  know  what  we  can  do  and  not  do. 
We  are  not  afraid  to  speak  ovir  mind  and  If 
we  want  to  change  things,  we  can  do  It  and 
not  be  afraid  that  we  wlU  be  thrown  Into 
a  concentration  camp. 

We  don't  start  wars  or  Just  go  out  and  try 
and  take  over  another  coxintry.  We  take  alot 
from  other  people,  we  let  them  insult  us, 
take  our  money  and  make  fools  out  of  us  but 
It  takes  awful  lot  to  get  us  mad.  I<ook  even 
when  we  had  the  A  Bomb  we  told  people  we 
woxild  drop  It  so  they  could  siirrender.  What 
other  land  would  do  things  like  that.  When 
we  win  a  war,  we  go  In  with  our  people  and 
money  and  help  them  rebiUld.  Nobody  else 
would  do  that. 

So  that  ts  what  America  means  to  me,  a 
wonderful  country  that  only  keeps  giving 
and  ask  very  little  In  return.  I  know  for 
what  they  have  done  for  me  already,  I  will 
never  forget  and  I  will  do  anything  that 
America  ask  of  me. 

What  America  Means  to  Me 
(By  Pete  Nanl) 
America  la  a  very  situated  nation.  Every- 
thing about  it,  stands  for  our  Independence. 
We  have  come  a  long  way,  America's  Integrity 
has  brought  us  very  good  fortune.  America 
means  to  me,  freedom  to  choose  your  own 
way,  what  ever  direction  you  want  to  turn. 
We  have  many  opportunities,  college,  trades, 
arts,  business  firms,  etc.  I  could  go  on  for- 
ever. Tou  can  be  anything  you  want  to  be. 
The  chances  are  here,  all  you  have  to  do  is 
want  them  and  work  for  them.  You  can  do 
more  in  the  UJ3.  than  any  other  place  In 
the  world.  America  to  me,  has  alot  of  pride, 
understand  and  Joy. 

One  more  of  the  most  interesting  things. 
Is  the  people,  especially  the  women.  I  like 
to  study  people,  but  I  reaUy  like  to  look  at 
all  the  foxy  ladles  in  the  country.  America 
gets  me  going,  it's  really  too  hard  to  express 
how  I  feel  in  words. 

The  recreational  activities  are  unlimited. 
Anything  your  heart  desires  on  having  a  good 
time,  Is  right  there.  The  fascination  of  the 
VS.,  Is  completely  stretched  out.  AU  the 
states  have  something  different.  The  events 
are  in  all  seasons,  so  what  ever  turns  you  on, 
you  can  have. 

With  the  government  In  the  U.S.,  I  feel 
something  peculiar  is  going  on.  They  are 
always  covering  something  up.  Otherwise  the 
way  things  are  run,  are  all  right.  I  feel  the 
court  systems  are  set  up  properly.  Justice  Is 
considerably  fair. 

We  do  have  our  problems,  slums,  poor 
schooling,  pollution,  hungry  people  and  the 
needy.  I  feel  the  VS.  is  wrong  In  sending 
out  our  money  and  troops  to  aid  other  coun- 
tries. We  should  fix  up  America  first;  then 
build  up  our  name  as  friends.  After  all,  what 
Is  a  friendly  nation  that  can't  even  support 
it's  own  problems  1  You  tell  me? 

America 

(By  Darryl  Kelly) 
I  feel  that  America  Is  a  good  country  but 
some  people  won't  let  it  be  a  good  country. 
I  feel  that  a  lot  of  our  Presidents  destroyed 
America.  In  my  opinion  John  P.  Kennedy  was 
America's  best  President.  President  Kennedy 
tried  to  help  a  lot  of  people  but  the  rich  peo- 
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pie  didn't  want  him  to  help  the  poor  people. 
These  people  bad  him  assassinated. 

If  John  F.  Kennedy  were  living  today  I 
think  America  would  be  a  much  better  coun- 
try. He  was  a  good  President  to  me  because 
he  was  honest  and  he  told  the  truth.  He  did 
what  he  said  he  was  going  to  do.  I  know  a  lot 
of  people  believed  in  him  because  lots  of 
people  on  unemployment  got  Jobs,  summer 
Jobs  was  given  out,  and  whenever  he  made 
a  speech  lots  of  people  were  there  to  hear 
him.  In  my  decision  I  think  it  wont  ever 
be  a  good  President  like  he  was. 

If  they  could  get  some  of  our  dishonest 
leaders  out.  America  might  be  a  good  coun- 
try again.  If  we  try,  America  WILL  be  a  good 
country  again.  The  unemployed  will  go  back 
to  work,  simuner  Jobs  will  be  given  out,  we 
will  clean  up  America,  and  the  world  will  be 
happy.  Once  more  we  will  have  another 
chance  to  try. 


LITHUANIAN  INDEPENDENCE 


HON.  SAM  STEIGER 

OP   AKIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
as  the  United  States  observes  Its  200th 
anniversary  of  Independence,  we  must  re- 
member that  there  are  still  places  In  the 
world  where  the  struggle  for  freedom 
continues.  One  such  example  Is  the  na- 
tion of  Lithuania  which,  on  June  15, 
1940,  was  forcibly  annexed  Into  the 
Soviet  Union.  Today,  I  wish  to  join  In 
paying  tribute  to  this  struggling  nation 
and  her  people,  who  were  denied  the 
right  of  self-determination  36  years  ago. 

Under  the  aegis  of  communism,  Lith- 
uania has  been  denied  the  blessings  of 
religious  and  political  freedom.  How- 
ever, although  the  nation  Is  tiny,  the 
strength  and  determination  of  Its  people 
are  great.  Despite  ofHcial  harassment  and 
repression  by  the  Communist  regime, 
traditional  religious  beliefs  remain 
strong.  Past  guerrilla  warfare  and  the 
self-immolation  of  some  of  Its  youth 
have  shown  the  world  that  this  nation 
will  not  succumb  to  Soviet  suppression. 

Lithuania  continues  to  struggle  not  to 
be  colonized.  The  United  States,  a  coun- 
try that  fought  to  free  Itself  of  coloniza- 
tion, has  never  recognized  the  forcible 
annexation  of  Lithuania  and  the  other 
Baltic  States  and  deplores  the  fact  that 
the  people  of  those  countries  are  denied 
the  rights  of  assembly,  free  election,  and 
worship. 

However,  political  change  Is  continu- 
ously taking  place  throughout  the  world, 
and  It  may  well  be  that  future  changes 
will  give  the  Lithuanian  people  the  op- 
portunity to  reestablish  their  independ- 
ence. Until  that  time  arrives,  we  should 
continue  our  policy  of  nonrecognition  of 
the  Soviet  incorporation  of  Lithuania 
and,  at  the  same  time,  do  everything  we 
can  to  encourage  the  Lithuanian  people 
to  maintain  their  national  spirit,  na- 
tional identity,  and  national  will. 

Mr.  Speaker,  I  join  millions  of  Amer- 
icans in  saluting  the  brave  Lithuanian 
people  who  continue  to  struggle  for  their 
rightful  place  among  the  free  nations  of 
the  world. 


JuTie  29,  1976 

KANSAS  CITY,  HEARTLAND  UJ3A 

HON.  RICHARD  BOILING 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENT AirVTES 

Tuesday,  June  29.  1976 

Mr.  BOLLING.  Mr.  Speaker,  those  of 
us  who  know  the  Heartland  of  America 
take  for  granted  its  values  and  its  abid- 
ing cultural  advantages.  And  those  of  us 
who  Uve  in  MetropoUtan  Kansas  City 
believe  that  we  live  in  the  capital  of  our 
national  heartland. 

Representing  the  hub  of  Metropolitan 
Kansas  City,  it  Is  with  a  great  deal  of 
pride  that  I  offer  for  the "  membership 
of  the  House  and  Senate  the  text  of  the 
article — "Kansas  City,  Heartland 
U.S.A."— published  in  the  July  1976  Na- 
tional Oeographlc. 

The  article  speaks  knowledgeably 
about  our  values  and  advtintEiges: 

KaHsas  CrrT,  Heartland  U.S.A. 
(By  Rowe  Pindley) 

Maybe  it's  the  setting.  Here  the  last  Ice 
Age  gave  the  Btlssourl  River  a  mighty  bend, 
and  the  wide  Kansas  River  curls  in  from  the 
west.  The  broad  valleys  are  alive  with  man's 
Industry.  Downtown  skyscrapers  cluster 
cathedral-like  on  the  bluffs  above,  all  gold 
and  shadow-blue  In  the  late  sun's  low  rays, 
or  float  like  an  Island  in  the  sky  when  morn- 
ing mist  lies  flat  like  a  sea. 

Maybe  it's  awareness  of  the  history  made 
here.  This  was  the  head  of  both  the  Santa 
Pe  and  Oregon  Trails,  a  New  Zlon  for  migrat- 
ing Mormons,  last-fling  town  for  forty- 
niners,  and  site  of  a  pivotal  Civil  War  battle. 

V^hatever  the  reason,  I  sense  a  special  ex- 
citement In  Kansas  City — an  excitement 
shared  by  most  people  who  live  here;  an  ex- 
citement as  old  as  mid-America  itself. 

Contrary  to  widely  held  beliefs,  Kansas 
City  Is  neither  flat  nor  somewhere  west  of 
Wichita.  It's  an  up-and-down  town  with,  as 
one  visitor  said,  "more  hills  than  Rome,"  and 
it  sits  astride  ttie  Missouri -Kansas  line.  Nor 
la  It  truly  one  town,  but  a  contiguous  mosaic 
of  60  municipalities  in  sU  counties,  center- 
ing on  Kansas  City,  Missouri. 

There's  hardworking  Kansas  City,  Kansas, 
to  the  west,  with  Its  grain  elevators  and  rail 
yards  and  oil  refinery;  then  there's  affluent, 
subiu-ban  Johnson  County,  Kansas,  with  its 
thousands  of  acres  of  quality  homes.  There's 
historic  Independence  to  the  east,  Jackson 
Coimty  seat  and  hometown  of  Harry  Tru- 
man; and  historic  Liberty  to  the  northeast. 
Clay  County  seat  and  stomping  groimd  of 
Jesse  James.  Toward  other  compass  points 
the  checkerboard  of  towns  reaches  into  Cass, 
Platte,  and  Wyandotte  Counties. 

In  all,  the  greater  city's  724  square  miles — 
home  to  1.3  million  people — encompasses  a 
40-mlIe  sweep  of  landscape,  an  area  so  big 
that  the  weather  service  at  times  issues  dif- 
ferent forecasts  for  north  and  south. 

passions    INCLUDK    JAZZ    AND    POOTBALL 

This  cornucopia  city  stUl  makes  most  of 
its  living  by  funneling  food  to  the  world  (and 
supplies  to  the  farmer)  over  its  dozen  rail 
lines  and  by  truck  and  barge.  But  Its  enter- 
prise is  also  incredibly  diverse:  It  makes 
frocks,  researches  cancer,  assembles  more 
automobiles  than  any  city  except  Detroit. 

It's  a  city  that  works  hard  and  plays  hard, 
suffering  football  fever  with  the  Chiefs,  eup- 
porting  pro  basketball  and  baseball  and 
hockey;  a  city  that  likes  its  Jazz  swinging.  Its 
opera  both  light  and  grand.  Its  steaks  rare, 
and  its  summer  theater  in  the  park. 

I  went  home  to  Kansas  City  recently  to 
look  up  old  friends,  make  new  ones,  and  re- 
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discover  the  town  I'd  known  In  the  fifties, 
when  I  wrote  for  the  Kanwas  City  Star. 

I  found  that  the  city's  list  of  deeds  and 
doers  has  grown  fast  in  the  last  decade.  Some 
6.2  billion  dollars  in  improvements— city, 
county,  and  privately  funded — have  been 
launched.  From  1963  to  1971,  a  tall,  aoft- 
epoken  lawyer  named  Ilus  W.  "Ike"  Davis 
presided  over  much  of  this  dynamic  growth 
from  the  29th-floor  mayor's  office  atop  ttie 
Kansas  City,  Missouri,  City  Hall.  Tiie  momen- 
tum continues  under  his  successor.  Mayor 
Charles  B.  Wheeler,  Jr.,  a  doctor  of  medicine 
and  law.  Ttie  list  Includes  a  three-terminal 
Jetport;  expressways;  expanded  medical  com- 
plexes, urban-renewal  projects;  a  convention 
center;  slde-by-side  cotmty  stadiums  for  pro 
football  and  baseball;  a  new  arena  to  house 
pro  basketball,  hockey,  the  American  Royal 
Livestock,  Horse  Show,  and  Rodeo,  and — ^next 
month — ^the  Republicans  when  they  meet  to 
name  a  Presidential  candidate. 

IF  KANSAS  CITT  IIKSS  IT,  BO  WHO.  THX  T7KIXED 
STATES 

"These  projects  cut  right  acroes  politics 
and  Iwundarles  and  social  groups  to  draw  In 
a  lot  of  people  outside  the  government,"  Ike 
Davis  told  me.  He  pointed  out,  too,  that  the 
city's  ethnic  and  economic  patterns  closely 
match  the  nation's.  "We're  a  cross  section  of 
America,  a  good  testing  place  for  new  ideas." 

An  ethnic  cross  section  means  minorities, 
and  Kannan  City's  minorities,  like  the  na- 
tion's, have  problems.  And  that,  in  the  opin- 
ion of  Alvln  Brooks,  who  is  an  assistant  city 
manager  and  who  la  black,  gets  us  to  the 
flaw  In  the  city's  character. 

"You  can  get  a  tremendous  commitment 
here  for  a  new  stadium  project,"  he  said. 
"You  have  a  much  harder  time  getting  com- 
mitment to  tackle  the  city's  social  problems." 
He  cited  minority  housing,  education.  Job  op- 
portunities, and  school  busing.  Racial  im- 
balance exists  in  the  echoed  districts  of  both 
Kansas  City,  Missouri,  and  Kansas  City,  Kan- 
sas. The  situation  may  lead  to  school  or  covirt 
plans  for  busing  into  adjoining  districts. 

The  city  has  Its  problems.  It's  true,  but  I 
found  optimism  pervading  the  darkest  dis- 
cussions. "It's  a  spirit  that  presumes  a  prob- 
lem can  be  solved."  explained  Dr.  Charles 
KImhall,  president  ot  Midwest  Research  In- 
stitute from  1950  to  1975,  and  now  its  chair- 
man. A  native  of  Boston,  he  raised  fledgling 
MRI  to  national  renown — and  became  an 
early  exponent  of  the  city's  effervescent  out- 
look: "It's  an  attitude  that  regards  a  crisis 
as  a  challenge  of  grit  and  Imagination." 

These  two  qualities  were  in  demand  here 
150  years  ago.  when  this  metropolis  was  only 
a  couple  of  lonely  trail-head  towns  on  the 
road  to  Santa  Fe.  My  guide  to  the  trail,  lo- 
cal historian  Pauline  (PoUy)  Fowler  of  In- 
dependence. Uvee  on  Santa  Fe  Road. 

"It's  no  coincidence,"  she  said.  From  a 
meadow  beside  the  road,  she  pointed:  "This 
was  part  of  Mm  original  Santa  Fe  Trail."  In 
the  rays  of  an  early  sun  I  saw  a  shallow 
trench  that  angled  down  a  grassy  slope, 
croeeed  a  pasture,  and  vanished  into  a 
thicket. 

The  trail  became  a  highroad  beginning  in 
1821,  when  traders  found  rich  profits  in  pack- 
ing goods  to  adobe  Santa  Fe,  in  newly  free 
Mexico.  Soon  the  Missouri's  great  bend  be- 
came the  jumplng-off  place  for  overland 
travel,  and  outfitters  flourished  at  Independ- 
ence and  Westport.  These  raw  frontier  towns 
would  coalesce  Into  greater  Kansas  City. 

We  foUowed  the  first  few  miles  of  the  his- 
toric traU,  after  visiting  the  old  log  court- 
house and  stone  jail  in  Independence. 

"They  needed  a  good  jail  long  before  they 
had  one,"  PoUy  said.  We  talked  of  the  1830's, 
when  thousands  thronged  in.  queued  at  out- 
fitters and  amithi—  by  day,  crowded  Into 
gambling  halls  by  night,  drank,  fought,  went 
west  with  high  hopes,  or  died  of  cholera. 
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For  a  few  years  early  Mormons  tried  to 
make  Independence  a  tium  godly  place,  and 
failed.  Amid  trmiititing  violence,  they  moved 
to  IlUnois.  Subaequently,  aome  returned  as 
the  Reorganised  Chtirch  of  Jesoa  cairlst  of 
Latter  Day  Saints,  now  headquartered  In  In- 
dependence on  the  temple  lot  chooen  by 
Joseph  Smith.  Its  present  bead  U  the  proph- 
et's grandson,  W.  Wallaoe  Smith. 

"HOB  or  THE   UMIVMJMK"  F0«   H.S.T. 

But  no  name  is  more  widely  associated  with 
Independence,  Missouri,  than  that  of  Presi- 
dent Harry  S  Truman.  In  1931,  when  he  was 
Jackson  County's  presiding  official,  and  was 
building  the  county's  first  good  concrete 
roads,  he  declared  that,  for  him.  Independ- 
ence was  the  "hub  of  the  universe."  Wben  he 
left  the  White  House  In  1963,  he  hurried 
straight  back  to  his  frame  Victorian  home  on 
North  Delaware. 

Randall  Jeesee.  former  NBC  newsman  and 
foreign  service  officer  now  turned  farmer 
near  Roostervllle,  remembers  those  days  well. 

"Mr.  Truman's  pKipularity  was  at  a  low 
ebb,"  Randall  said  over  a  farm  noonday  "din- 
ner" of  chicken  and  dumplings,  hot  biscuits, 
and  homemade  sorghum  molasses  served  by 
his  wife.  Fern.  "I  figiued  the  Trumans  might 
be  lonely,  and  I  told  Fern:  'I  think  I'U  Invite 
them  to  dinner,'  She  was  stunned  at  be 
thought  of  cooking  for  a  former  President, 
and  said,  'You  cant  do  thatl'  But  the  next 
time  I  saw  Mr.  Truman,  I  aakml  him,  aiul  be 
said,  'When  would  like  Uke  us  to  come?'  " 

That  W&8  the  start  of  a  warm  family  friend- 
ship treasured  by  the  Jessees.  »»"/<»"  told 
of  a  siunmer  evening  In  the  Truman's  back- 
yard, when  they  were  watching  movies  of  the 
Trim[ian's  post-Presidential  tour  of  Europe. 

"The  pictures  showed  Mr.  Truman  getting 
a  degree  at  Oxford,  in  the  red  gown  and  that 
sort  of  beefeater  hat  they  wear,"  he  said. 
"Afterward  my  daughter,  Jana,  then  5, 
skipped  up  to  him  and  said.  "Mr.  President, 
you  sure  looked  funny  In  that  king's  hat.'  He 
chuckled,  and  I  admonished  her  that  you 
don't  say  Presidents  look  funny.  So  a  bit  later 
she  said,  'Mr.  President,  you  sure  looked  silly 
In  that  king's  bat.'  Soon  Mr.  Truman  van- 
ished Into  the  house  and  came  back  com- 
pletely clad  In  the  Oxford  robes.  He  picked 
Jana  up  In  his  arms  and  said,  'Any  little  girl 
so  interested  in  the  robes  of  Oxfcml  should 
be  able  to  say  she's  seen  the  real  thing.'  " 

Now  350,000  people  a  year  come  to  the 
Harry  S.  Tnunan  Library  In  Independence  to 
see  ^he  archives  and  mementos  of  his  career. 
I  parked  among  cars  from  20  states,  and  went 
in  to  talk  with  Dr.  Ben  Zobiist,  director  of 
the  library,  about  the  upsurge  in  the  late 
President's  i)opularity. 

"He  appeals  strongly  to  today's  young  peo- 
ple, and  there  are  more  and  more  of  them 
among  our  visitors,"  Dr.  Zobrlst  said.  "I  think 
they  like  his  decisiveness,  his  way  of  cutting 
through  the  double-talk." 

We  had  lapsed  into  present  tense,  as  If  the 
President  were  still  here,  as  Indeed  he  was. 
I  paused  In  his  Oval  Office,  faithfully  repro- 
duced, saw  the  piano  he'd  played  In  the  White 
House,  and  chatted  briefly  with  Miss  Rose  A. 
Conway,  his  longtime  secretary,  who  was  still 
busy  doing  paperwork  for  the  Chl^. 

GOOD  BOADS  HEU>B>  BTJILO  A  RKFUTATIOir 

One  question  had  Icmg  puzzled  me:  How 
did  Harry  Trimxan  manage  to  avoid  the  taint 
of  the  Pendergast  machine  that  gave  hi  i  his 
start  in  politics?  Col.  Rufus  Burriia,  Truman's 
longtime  friend,  feUow  reserve  officer,  and 
family  lawyer,  answered  it  for  me: 

"He  bad  the  ability  to  let  people  know 
where  he  stood.  When  he  was  building  roads 
for  the  county,  he  let  Tom  Pendergast  know 
his  concrete  companies  should  stay  out  of  the 
bidding,  and  they  did." 

Many  others  lacked  such  forthrlghtness 
with  "Big  Tom,"  so  that  when  his  machine 
flew  apart  during  the  late  thirties  after  a  con- 


r21879 

TulBlon  of  cipoees  and  trials,  city  and  country 
had  a  bad  caae  oi  public  remorse  and  dvlc 
hangover.  Bat  It  bad  been  quite  a  part^: 

The  Pendergast  years  from  a  scarlet  chap- 
ter In  the  city's  past — casinos,  bookies,  broth- 
els. A  history  by  Kansas  City  Star  editors 
Richard  B.  Fowler  and  Henry  C.  Hadcell.  now 
retired,  records  that  Big  Tom  objected  to 
roulette,  so  one  casino  on  the  state  line  of- 
fered roulette  In  Kanawas,  booee  in  Mlasoori. 

The  Kansas  City,  Missouri.  City  Hall,  the 
poUoe  department,  and  much  of  the  Jackson 
County  Oourthooae  served  the  mirhiw*.  fitst, 
ttte  pnblle  aeoond.  When  "Pretty  Boy"  Floyd 
and.  friends  machine-gunned  five  men  at 
Union  Station  in  1933.  the  kfllers  lingered  in 
town  oveml^t  with  Impunity.  When  elec- 
tion frauds  resulted  in  four  deaths  at  the 
polls  in  1934,  the  oomptataonts  were  arrested. 

Pendergast  seemed  Invnlnerable  to  waves 
ot  ootrage — until  a  federal  tax-evasion  con- 
viction sent  blm  to  Leavenworth  Penitentiary 
in  1939.  XOs  empire  crombled. 

JAM  SBSBIOM  SnaS  WOSTAIiCXA 

One  legacy  of  tlie  Pendergast  years  has 
not  only  survived.  It  has  thrived  and  turned 
respectable,  thougli  It  was  bom  In  the  era's 
bars  and  nightclubs.  Jazzmen  know  it  as  the 
Kansas  City  soiuid. 

OrvUle  Tiggy"  Minor,  who  played  trum- 
pet with  Count  Basle,  has  mellow  memories 
of  those  rollicking  years. 

"There  was  the  Reno  Club  at  12th  and 
Cherry,  the  SplnzUng  Wheel  and  tbe  Barley 
Duke,  and  dozens  of  others,"  he  said. 

We  talked  against  the  riffs  of  a  jam  session 
at  tbe  Mutual  Musicians  Foundation,  a  time- 
stained  little  building  at  19th  and  Highland 
In  tbe  black  district.  It  was  2  am.  on  a  misty 
July  Sunday,  and  OrvlUe's  friends  had  gath- 
ered from  playing  gigs  aU  over  the  city  to 
have  fun  playing  for  themsrives. 

"We  (armed  oar  own  union  In  the  19a0's. 
after  the  white  xinlon  wouldn't  let  us  join," 
Orvllle  explained.  It  was  a  mutual-aid  group, 
hoping  "down"  brotbens  get  up  again.  One 
brottier  It  helped  was  Bill  Basle.  On  a  recent 
visit  the  Count  said  simply,  "I'm  home." 

The  years  of  playing  it  high  and  whistling 
have  callosed  OrvtUe's  Up,  but  the  Jaiz  trum- 
pet remains  hla  life:  "A  wife  is  great,  but 
music  frees  my  mind."  With  a  lot  of  o^er 
brothers,  Orvllle  hopes  to  realise  a  dream  of 
seeing  Mm  historic  little  building  become  a 
Jraa  haU  of  tame. 

Kansas  City  can  dalm  to  have  spawned 
one  hall  of  fame  already:  the  "Hallmark  Hall 
ot  Fame,"  trievlslon's  most  honored  dramatic 
program.  It  sprang  from  the  sponsorship  of 
Wanmark  greeting  cards,  and  hence  from  the 
mind  of  founder  Joyce  C.  Hall,  who  first 
heard  about  that  Kansas  City  ^>lrit  back  In 
1909. 

"I  had  a  successful  little  postcard  business 
In  Norfolk,  Nebraska,  and  I  was  thinking  c^ 
moving  it  to  Omaha,"  he  said.  "But  a  travel- 
ing c^gar  salesman  said.  "Omaha  is  all  right, 
but  you  want  to  go  to  Kan>ww  City.' "  llie 
salesman  spoke  glowingly  of  the  city's  vigor 
and  growth,  of  its  extensive  new  parks  and 
boulevards,  of  how  it  had  built  a  huge  con- 
vention hall  in  Just  90  days,  "I  knew  that  was 
the  place  for  me,"  Joyce  HaU  said.  At  18  the 
lanky  six-footer  came  to  town  and  founded 
Vtk9  giant  of  Hie  greetlng-ctud  Industry.  To- 
day It  employs  SOO  artists  alone. 

IVrXNG  TO  SAVE  THE  INM^  CITT 

Mr.  HaU's  varied  public  services,  Indudlng 
support  of  "People  to  People,"  a  kind  of 
private  Peace  Corps,  have  brought  him  many 
honors.  But  he  remains  basically  the  smaU- 
town  Nebraska  boy  he  once  was,  easy  to 
visit. 

I  visited  him  at  Crown  Center,  the  pri- 
vately funded  $350,000,000  project  in  urban 
redevelc^ment  bom  in  his  mind.  Downtown, 
around  Hallmark's  headquarters,  grimy  old 
buildings   give   way   to   bright   new   offices. 
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shops,  and  ftpvtments,  clustered  around 
courts  and  greenery  (next  page).  There's  a 
20-8tory  hotel,  with  a  60-foot  waterfall  In  the 
lobby;  It  cascades  down  a  limestone  bluff, 
once  part  of  an  eyesore  called  Signboard 
Hill. 

Since  1966  son  Donald  J.  Hall  has  headed 
Hallmark  and  Crown  Center,  expanding  the 
project:  "We're  trying  to  show  what  private 
funding  can  do  to  save  the  Inner  city." 

Others  have  caught  the  vision.  A  few 
blocks  north,  30-story  City  Center  Square 
thrusts  Its  six -sided  tower  skyward.  Between 
it  and  the  vast  new  H.  Roe  Bartle  Exposition 
Hall,  nearing  completion,  the  historic  old 
Hotel  Muehlebach,  many  times  host  to  Presi- 
dents Truman  and  Elsenhower,  Is  moderniz- 
ing to  the  tune  of  seven  mllUon  dollars. 

On  the  riverfront,  around  the  old  farmers' 
market,  19th-century  brick  storefronts 
brighten  with  paint  and  quaint  watering 
places — The  Boiler  Room,  Cindl's  Bedspread. 
Yesterday's  Oirl — part  of  a  rejuvenation 
called  River  Quay.  Pedestrian  malls  with 
flowers  and  fountains  try  to  liu'e  people  back 
downtown  In  Independence  and  Kansas  City, 
Kansas.  In  old  Westport,  streets  sprout  gas 
lamps  and  shops  refurbish  In  frontier  decor. 

South  of  Westport,  on  a  steep  hill  now 
tiered  with  winding  drives  and  gracious 
homes,  men  in  hue  and  gray  once  fought  and 
died  In  an  often  overlooked  Civil  War  battle. 

Henry  Haskell  can  see  that  hill  from  his 
study  window,  and  bis  mind  replays  the 
events  of  that  fight  In  October  1864 : 

"If  Oen.  Sterling  Price  had  taken  Kansas 
City  and  Fort  Leavenworth,  the  gate  to  the 
West  woxild've  fallen  Into  Southern  hands." 

"MR.  HlCK'BT"  HELPS  WIN  A  BATIXE 

Almost  30,000  troope  maneuvered,  skir- 
mished, and  met  head-on,  with  the  South- 
erners flnaUy  digging  in  atop  the  hill,  and 
holding.  On  the  third  day  it  looked  like  a 
stalemate. 

Then  a  bent  old  man — some  accoimts  call 
him  "Mr.  Hlck'ry"  lor  the  staff  he  leaned  on — 
showed  the  Union  commander  a  hidden  ra- 
vine leading  to  the  top  of  the  hill. 

"Gen.  S«unuel  R.  Curtis  wasted  no  time 
getting  cannon  and  cavalry  to  the  top,"  Mr. 
Haskell  said.  "They  flanked  the  defenders, 
and  the  battle  was  won." 

I  well  knew  that  once-bloody  hill,  now  a 
city  park.  My  wUe,  Virginia,  and  I  often 
brought  our  boys  to  the  playgroimd  them, 
next  to  a  rose  garden,  where  our  favorite 
bloom  was  a  saucer-size  beauty  called  Peace. 

The  real  scourge  of  the  region  In  Civil  War 
days  was  the  hit-and-run  terror  of  guerrillas. 
That  hate  storm,  fanned  by  abolitionist 
John  Brown,  nurtxired  outlaw  Jesse  James. 
I  went  to  Liberty  and  asked  BUI  and  Vera 
Eldrldge  about  those  times. 

"Please  say  something  about  Liberty  and 
Clay  County  besides  Jesse  James,"  Vera 
pleaded.  Both  she  and  BUI,  who  Is  county 
recorder  of  deeds,  work  tirelessly  uncover- 
ing local  history.  "We're  older  than  Inde- 
pendence, with  elegant  old  houses,  and  Wil- 
liam Jewell  College,  begun  before  the  Civil 
War.  We  recently  got  a  state  preserve  made 
of  a  wonderful  old  settlement  called  Wat- 
kins  MUl." 

But  Jesse's  father,  a  Baptist  minister, 
helped  found  WUliam  JeweU  College;  legend 
has  it  that  the  James  gang  used  to  go  to 
Watklns  Woolen  Mill  for  blankets,  and  that 
they  launched  their  bank-robbing  career  in 
Liberty.  So  the  talk  always  comes  back  to 
the  James  boys.  But  how  did  they  get  that 
way? 

"This  was  an  area  of  Southern  sym- 
pathies," BUl  said,  "and  some  of  these  people 
had  been  kicked  off  their  land  by  the  in- 
famous Order  No.  11."  Trying  to  stop  bush- 
whackers, including  the  Jameses,  Union  Oen. 
Thomas  Ewing  In  1863  had  ordered  all 
settlers  to  evacuate  an  85-mile-long  band  of 
Missouri  on  the  Kansas  border.  Looting  and 
burning  by  Jawhawkers  from  Kansas  ravaged 
the  land. 
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Amazingly,  for  16  years  after  the  war  Jesse 
and  Prank  and  friends  robbed  trains  and 
banks  and  eluded  posses  and  Plnkertons.  A 
bomb  tossed  Into  the  James  famUy  home 
killed  Jesse's  younger  brother  and  cost  his 
mother  a  hand. 

Finally  Jesse  died,  not  at  the  hands  of  a 
lawman,  but  shot  In  the  back  by  traitoroiis 
gang  member  Robert  Ford,  "that  dirty  litUe 
coward,"  In  the  words  of  the  song. 

And  Clay  County  has  yielded  to  Its  fate, 
each  April  staging  a  Jesse  James  Festival,  re- 
enacting  a  bank  robbery  with  a  satisfying 
expenditure  of  blanks  and  flashbulbs. 

ECONOMIC    WARS    BESET    MINORmZS 

Through  the  Civil  War,  Kansas  City's  eth- 
nic face  was  Anglo-Saxon,  with  strong  Ger- 
man elements.  Then  came  increasing  num- 
bers of  Jews,  Irish,  Italians,  and  Slavs.  They 
shared  the  conamon  problems  of  being  poor 
and  different,  clustering  In  ghettos  at  first. 
gradually  diffusing  Into  the  city's  main- 
stream. Mexicans  and  blacks  came  too,  and 
found  bigger  problems. 

"My  father  fled  Mexico  in  1919,  during  a 
revolution,"  Lupe  Oonzalez  told  me.  "He  got 
a  Job  with  the  Santa  Fe  and  came  to  Kansas 
City,  Kansas,  to  work  In  the  freight  yards." 

Lupe  grew  up  in  Argentine,  above  the  yards 
and  the  packing  plants  along  the  Kansas 
River.  I  remember  it  for  Its  modest  frame 
houses,  flowers,  strings  of  drying  peppers,  the 
tantalizing  smell  of  baking  tortillas.  "We  had 
our  saints'  days  and  fiestas,"  Lupe  said.  "It 
was  like  a  little  piece  of  Mexico." 

But  he  knew  he  wasn't  in  Mexico  when  be 
went  to  look  for  a  Job.  There  were  barriers. 

"If  we  made  it  through  high  school  and 
u-ent  with  the  railroad  or  a  packing  plant,  the 
Anglo  community  felt  we  should  aspire  to 
nothing  more,"  he  said. 

Lupe  tried  coUege,  varied  Jobs,  and  became 
local  head  of  federally  funded  SER,  Spanish 
for  "to  be."  The  program  helps  people  find 
Jobs  by  training  them  in  English  and  specific 
skills.  Lupe  feels  things  are  looking  up. 

Bernard  Powell  fights  housing  barriers  In 
the  black  community  of  Kansas  City,  Mis- 
souri. More  than  100,000  blacks  Uve  In  a 
2,240-block  expanse  that  ranges  from  well- 
kept  mansions  to  houses  and  apartments  that 
look  lUce  artUlery  targets. 

"Battles  have  been  fought  here,  but  they're 
economic  battles,"  said  Bemie  Powell,  who 
heads  a  coalition  of  civic  groups  called  the 
Social  Action  Committee  of  Twenty.  "People 
lack  the  money  to  make  repairs." 

He  mentioned  a  practice  called  redlining, 
by  which  deteriorating  areas  are  denied  home 
loans.  "We  help  i)eople  who  have  run  out  of 
<H>tions,"  he  said.  When  1  saw  him,  he  was 
sending  shingles  to  the  Olive  Street  home  of 
Mrs.  Evelyn  Hopkins,  79,  and  VISTA  volun- 
teers were  nailing  them  to  her  leaking  roof. 

"We'll  work  with  anybody  who  will  help 
restore  any  part  of  this  town,"  said  Bernle, 
at  28  an  eight-year  veteran  of  such  work.  "We 
Just  ask  people  to  do  what  they  can.  If  you're 
a  homeowner,  put  on  some  paint,  one  can  at 
a  time.  If  that's  all  you  can  do.  Plant  a  tree, 
a  bush.  If  you  haven't  at  least  planted  a 
tree  or  a  flower,  I  don't  want  to  talk  to  you." 

Apartments  and  condominiums  notwith- 
standing, the  city  Is  largely  one  of  individual 
homes,  with  low  population  density.  In  the 
50's  and  60's,  Kansas  City,  Missouri,  almost 
quadrupled  its  area  to  316  square  mUes,  an- 
nexing a  big  bite  from  Platte  County,  to 
include  a  new  Jetport  there. 

"I  have  one  patrol  car  covering  60  square 
miles  in  riu-al  Platte  County,"  Police  Chief 
Joseph  D.  McNamara  told  me.  "That's  60 
times  bigger  than  the  precinct  in  Harlem 
where  I  used  to  walk  a  beat."  Prom  a  New 
York  City  Irish  police  famUy,  with  a  doctor- 
ate In  public  administration  from  Plarvard, 
the  41 -year -old  chief  succeeded  Clarence  M. 
Kelley,  who  moved  to  Washington  In  1973  to 
direct  the  FBI. 

McNamara  has  continued  to  stress  better 
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community  relations  and  closer  rapport  with 
blacks.  And  his  department's  emergency 
corps,  whose  specialty  is  rescuing  hostages 
has  attracted  national  attention. 

SHANGRI-LA   AND   A   VISTA   OF   SPAIN 

Rescuing  people  troubled  in  spirit  draws 
attention  to  a  \mique  Kansas  City  institu- 
tion, a  Christian  movement  called  Unity 
started  in  1889.  Amid  a  Shangri-la  of  cloister- 
like buUdings,  orchards,  and  woods.  Unity 
maintains  a  retreat  center,  global  printing 
operation,  seminary,  and  a  23-hour  prayer 
vigU  that  receives  2,370,000  requesU  a  year. 
"We  stress  the  unity  of  all  creation.  Includ- 
ing other  faiths,"  says  President  Charles  R. 
FUlmore,  namesake  and  grandson  of  the 
founder. 

Another  Kansas  City  landmark — the 
Country  Club  Plaza — has  been  much  studied 
across  the  nation  for  more  than  half  a 
century. 

The  plaza,  begun  In  1922,  was  the  nation's 
first  major  suburban  shopping  center.  No 
antiseptic  monstrosity  of  cold  glass  and  con- 
crete, it  is  mellow  buff  brick  and  red  tUe,  with 
coiutyards  and  fountains  and  towers  copied 
from  Spain.  The  plaza,  covering  15  city 
blocks,  is  the  dream  of  the  late  J.  C.  Nichols. 

"My  father  believed  that  beauty  should  be 
part  of  everyday  life,  even  a  shopping  trip," 
said  Miller  Nichols,  his  like-minded  son,  who 
heads  the  real-estate  firm  that  owns  the 
plaza.  "In  a  time  when  outdoor  privies  were 
still  common,  he  felt  a  backyard  should  be 
as  attactlve  as  a  front  yard.  He  promoted 
boulevards,  curving  drives,  and  fountains." 

Such  ideas  distinguish  8,000  acres  of  hous- 
ing developed  by  the  firm,  making  southwest 
Kansas  City  and  adjacent  Johnson  County, 
Kansas,  a  showplace — one  of  the  nation's 
greatest  expanses  of  beautiful  homes. 

At  Christmastime  many  twinkle  with  out- 
door lights,  as  does  the  Spamsh  skyline  of 
the  plaza  (pages  138-9).  Last  year  some 
70,000  came  to  watch  the  lighting  ceremonies. 

Prom  our  room  atop  the  Raphael  Hotel! 
Virginia  and  I  looked  down  through  the 
snowy  evening  to  the  festival  of  lights,  the 
holiday  crowd.  From  somewhere  voices 
caroled  ".  .  .  tidings  of  comfort  and  Joy  . . ." 
and  the  fragment  floated  up  into  the  snow- 
reflected  brightness  like  a  benediction  on  the 
night.  Christmas  had  found  us. 

East  of  the  plaza  clusters  the  city's  CTiltural 
heartland :  the  Nelson  Gallery,  the  Art  Insti- 
tute, Rockhurst  College,  the  Music  Conserv- 
atory, the  burgeoning  University  of  Missouri 
at  Kansas  City. 

Here,  too,  one  finds  the  Linda  Hall  Library 
of  Science,  with  Its  outstanding  collection  of 
scientific  books  and  Joxu-nals,  and  the  Mid- 
west Research  Institute.  The  latter  U  now 
studying  "biofeedback"  as  an  aid  to  drug 
addicts  and  cancer  patients  (page  122).  The 
greater  city  also  has  medical  schools  of  the 
Universities  of  Missouri  and  Kansas,  and  half 
a  dozen  other  Institutions  of  higher  learning. 

The  stone-pUlared  Nelson  OaUery  honors 
the  granite-Jawed  founder  of  the  Kansas  City 
Star,  whose  alumni  Include  WUllam  Allen 
White,  Ernest  Hemingway,  and  Ben  Hlbbs. 
Indianlan  William  Rockhlll  Nelson  founded 
the  newspaper  In  1880,  crusaded  for  parks, 
boulevards,  and  municipal  reform,  backed 
Teddy  Roosevelt  for  President,  and  left  mU- 
llons  to  acquire  art  for  a  gallery. 

By  the  early  1930's,  the  gallery  stood  ready, 
but  largely  empty,  on  the  commanding  hUl 
where  the  Nelson  home  had  been.  Trustees 
found  the  art  of  Europe  and  the  classical 
world  brought  up  and  scarce,  but  the  Orient 
was  a  different  matter.  In  China  they  found 
young  Laurence  Slckman  studying  on  a  Har- 
vard scholarship  and  asked  him  to  buy  art 
for  them.  Man  and  cause  had  met. 

"In  those  days  in  China,  you  could  stroll 
into  a  shop  and  buy  a  Han  vase,  a  3,000-year- 
old  bronze  horse,  a  collection  of  scroUs,"  Mr. 
Slckman  told  me.  He  sent  the  gallery  sculp- 
ture, paintings,  ceramics,  furniture,  a  whole 
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temple  celling — the  nucleus  of  what  has  be- 
come one  of  three  or  four  collections  of 
Chinese  art  in  the  Western  World.  Than  he 
returned  to  become  curator  of  the  treasures 
he'd  found,  and  Anally  the  gallery  director. 

MAVERICK   ARTIST   PERCKIVKD    NATION'S   SPmlT 

Until  last  year  Kansas  City  had  a  living  art 
treasure  In  Thomas  Hart  Benton,  an  unex- 
celled murallst  and  eloquent  maverick,  who 
for  a  few  years  taught  at  the  Art  Institute.  As 
a  child  he  mxiraled  the  stairway  of  the  family 
home  In  Neosho,  Missouri;  he  left  at  17  to 
study  art.  He  offended  gaUery  curators  by 
questioning  their  manhood,  and  preferred 
creek -bank  and  barroom  companions  to  the 
•vanities  of  society.'"  His  brush  feeUngly  cap- 
tured the  frontier  trapper  and  Missouri  corn- 
field, the  heartland  and  folkways  of  America. 

In  January  1976  he  finished  a  mural  on 
country  music,  shared  a  quail  dinner  with 
friends,  then  sat  contemplating  his  latest 
work — and  his  heart  stopped  after  85  vig- 
orous years.  "Kansas  City  misses  him,"  said 
John  W.  Calllson,  a  young  stockbroker  who 
bad  been  his  firend  and  companion  on  Ar- 
kansas float  trips.  "And  I  miss  him,  too." 

Benton  was  essentially  a  worklngman's 
painter,  Just  as  Kansas  City  has  always  been 
a  worklngman's  town.  During  World  War  n 
It  tinned  out  munitions  by  tralnloads,  Pratt 
Ac  Whitney  engines,  B-26  bombers,  and  thou- 
sands of  landing  craft  that  chugged  down 
the  Missouri  to  far-off  bloody  beachheads. 

SVSFCNSX    MARKS   A    LAUNCHING 

Harry  Darby,  former  U.S.  Senator  and  GOP 
National  Committeeman,  who  helped  per- 
suade Elsenhower  to  run  for  President,  re- 
members those  landing  craft  well,  because 
his  Kansas  City,  Kansas,  steel  firm  made 
them — and  frankly,  they  looked  so  monstrous 
that  he  doubted  the  first  one  would  float. 

"When  it  did,  I  gave  a  cheer,"  he  said,  "and 
followed  it  by  car  for  25  miles  downriver, 
where  I  gave  It  a  salute  and  sent  It  on  Its 
way." 

Today  Kansas  City  sends  out  a  stream  of 
refurbished  Jetliners  from  Its  sprawling 
Trans  World  Airlines  overhaiO  base  at  the 
new  International  Airport.  On  my  way  to  see 
a  huge  Boeing  747  being  rejuvenated,  I  was 
waylaid  by  a  vamp  of  an  earlier  age,  an  in- 
novative monoplane  of  the  1930'8  known  as 
the  Stearman-Northrop  Alpha   (page   127). 

"Frankly,  she's  a  mess  now,  but  come  back 
In  a  month,"  said  Dan  McOrogan,  Instructor 
In  TWA'B  E:an8as  City  flight-operations 
school.  Dan's  volvuiteer  crew  of  TWA  workers 
was  restoring  the  Alpha  for  the  Smith- 
sonian's Air  and  Space  Museum. 

Only  20  Alphas  were  built,  and  TWA 
bought  13  of  them.  Air  historians  had  sup- 
posed that  all  20  Alphas  had  disintegrated, 
but  this  venerable  specimen  was  found  In 
Wisconsin,  Dan's  crew  was  rebuilding  the 
landing  gear  and  whole  wing  sections. 

"I  figure  I  saw  this  very  plane  go  over  my 
house  near  Pittsburgh  when  I  was  a  boy," 
Dan  said.  The  blue  exhaust  flames  of  the  10 
pm.  maU  plane  Inspired  him  to  become  a 
pUot  and  flight  engineer.  Now  at  TWA  he 
teaches  others  the  Intricacies  of  giant  Jets. 

Jet-age  Kansas  City  remains  falthftil  to 
Its  earlier  history  as  a  city  of  the  harvests, 
especially  of  wheat  and  livestock.  Two  events 
In  the  1870's  started  it  on  Its  way. 

In  the  far-off  Ukraine,  pacifist  Mennonlte 
farmers  feared  conscription  Into  the  czar's 
armies,  and  when  Santa  Fe  railroad  agents 
from  America  offered  homesteads,  the  plain 
people  came  by  thoiisands,  bringing  with 
them  precious  bags  of  seed  wheat  called 
"Turkey  red."  In  Kimsas  it  lUtimately  bore 
prodigious  yields,  and  Kansas  City  prospered 
as  grain  poured  through  It  to  the  nation  and 
tothewoild. 

Today  the  Kansas  City  Board  of  Trade  Is 
the  world's  biggest  marke^lace  for  that  red 
winter  wheat,  IronlcaUj  the  kind  the  Soviet 
Union  buys  when  Its  barrests  fall  shwt. 
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Rod  Tumbull  of  the  Board  of  Trade  makes 
the  growing  and  selling  and  moving  of  grain 
sound  like  an  adventure  story:  the  plains 
farmer's  double  gamble  wltai  prices  and  the 
whims  of  nature;  the  golden  harvest;  the  tall 
elevators  showering  their  bounty  into  long 
trains;  the  tumultous  marke^tlace. 

Mounting  a  horseshoe  dais  called  the  trad- 
ing pit.  grain  brokers  wave  their  arms  like 
evangelists  and  shout  bids,  as  federal  law 
requires.  Ignoring  the  barrage  of  bidding. 
Rod  talked  of  a  flurry  of  stories  that  the  Rus- 
sians had  leased  many  ships,  that  a  big  grain 
deal  was  near.  Next  day  came  the  word  that 
the  Soviet  Union  would  buy  two  million 
metric  tons  of  hard  vrlnter  wheat. 

By  train,  truck,  or  barge,  grain  moves  In 
and  out  of  Kansas  City  every  day:  One  snowy 
day  I  watched  towboat  pilot  Bill  Cartwright 
nudge  nine  barges  under  a  conveyor  to  load 
380.000  bushels  of  No.  1  milling  wheat. 

"WCU  get  It  to  St.  Louis  In  40  hours."  BiU 
said.  "Some  will  go  to  New  Orleans  and  over- 
seas—some up  the  Tennessee  to  Chatta- 
not^a."  Yes,  he  conceded,  the  Missouri  can 
be  mean.  "It's  swift  and  shallow,  and  the 
channel  can  change  in  hours."  Stopping  his 
1,100-foot-long  tow  takes  two  miles — or 
more. 

RECAIXING  THE  BIG  CATTLE  ERA 

Wheat  elevators  and  stockpiles — that's  a 
Kansas  City  I  remember.  From  2,000  pens 
in  the  West  Bottoms  an  aroma  on  certain 
winds  advertised  livestock  clear  across 
town.  Briefly  In  the  1940's  the  city  surpassed 
Chicago  as  the  world's  biggest  cattle  mar- 
ket. 

Vivid  in  my  mind  Is  a  July  day  In  the  'SO's 
when  the  rampaging  Kansas  River  flooded 
the  pens.  Bawling  animals  were  herded  to 
rooftops,  only  to  die  In  the  scorching  sun. 
Jay  B.  DUllngham.  for  years  president  of 
Uie  Kansas  City  Stock  Yards  Company,  was 
there,  trying  to  save  them:  "With  water  all 
around,  we  couldn't  get  enough  of  it  up  to 
them  to  wet  them  down — and  we  couldn't 
shade  them." 

For  both  Jay  and  Kansas  City,  the  live- 
stock industry  has  been  a  life's  theme.  We 
talked  of  the  vast  herds  of  Texas  longhoms 
driven  to  Kmibss  railheads  In  the  eco-ly 
1870's,  giving  the  Kansas  City  livestock  In- 
dustry Its  real  impet\is.  The  railroads  pushed 
west,  and  soon  cattle  came  from  Colondo, 
Wyoming.  Arizona,  together  with  ranchers 
and  cowboys  bent  on  kicking  up  their  heels 
In  the  city. 

"But  the  truck  and  conmmercial  feedlot 
dl^>ersed  the  industry."  Jay  said.  Today's 
volume  is  less  than  half  of  the  1940's  busi- 
ness. 

If  the  stockyards  aren't  as  big  as  they 
once  were,  the  American  Royal  Livestock  and 
Horse  Show  they  produced  is  bigger  than 
ever. 

For  77  years  there  has  been  an  American 
Royal  in  Kansas  City.  Last  November  it 
moved  into  the  new  Kemper  Arena,  added  a 
rodeo,  and  drew  a  record  quarter  of  a  mil- 
lion people.  Attendant  events  filled  hotel 
lobbies  and  streets  with  stockbreeders  in 
stetsons,  belles  in  ball  gowns,  and  20,000 
Future  Farmers  of  America  In  blue-and- 
gold  Jackets. 

"This  town  really  Jumps  during  the  Royal," 
said  Bill  Harah,  president  of  the  1976  event. 
"Make  your  reservation  early,  arrive  early. 
and  have  fun."  We  did  all  of  the  above. 

In  the  bunting-hung  Kemper  Arena,  we 
cheered  proud  show  horses  with  sequined 
hooves,  roached-maned  three-gaiteds;  Ap- 
paloosas,  Arabians,  Morgans.  When  the  Jump- 
ers dug  into  the  tanbark  to  spring  over  sis- 
foot  Jumps,  my  heart  went  up  with  them. 

We  shared  the  pride  of  14-year-old  Cella 
Harmon  of  Clinton,  Missouri,  when  her  Gal- 
loway heifer  won  the  reserve  championship. 
We  knew  she  had  been  up  since  dawn, 
shampooing  HA  Boy's  Qal  331,  spraying  on 
Patterson's  Purple  OU  for  glow,  a  mist  of 
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peach  baim  for  sheen.  She'd  aimed  for  the 
grand  championslp,  but  "there's  always  next 
year." 

We  shared  the  concern  of  the  Jack  Mac- 
Nalrs,  Kf- *iT  *7ann  Family  of  the  Year,"  at 
the  Boyal.  tor  the  700  heifers  they'd  acquired 
Just  before  ccmlng  to  Kansas  City.  An  early 
blizzard  was  sweeping  their  farm,  near  Jet- 
more.  "But  we've  got  good  help,  and  good 
neighbors,"  Jack  smd  wife  Bobble  kept  assur- 
ing me — and  each  other. 

WEATHER'S  TRICKS  KEEP  CTTT  WATCHTUI. 

Blizzards,  floods,  droughts,  and  twisters: 
They  are  all  part  of  that  special — sometimes 
disastrous— excitement  that  pervades  Kansas 
City.  I  remember  a  1957  twister  that  struck 
suburban  Ruskln  Heights,  killing  44  people 
in  its  path.  Injuring  200,  reducing  blocks  of 
homes  to  rubble.  Until  It  veered,  that  storm 
had  aimed  straight  at  our  bouse.  Like  other 
ira.Tnnm  citlans.  I  learned  to  keep  an  eye  on 
the  sky,  an  ear  on  the  weather  forecast. 

That's  why,  among  21,600  clvU  servants 
who  staff  the  federal  regional  crffioee  here, 
chief  weather  forecaster  AUen  Pearson  Is  the 
most  famous.  I  sought  him  out. 

"Every  time  they  run  TTie  Wizard  of  Oz  on 
TV,  and  that  twists  carries  Dorothy  clear 
out  of  Kansas,  we  get  tornado  inquiries,"  he 
said.  Pearson  also  heads  the  National  Severe 
Storms  Forecast  Center,  headquartered  here. 

In  his  office  high  In  the  new  glass-and- 
concrete  Federal  Building,  we  hunched  over 
a  U.S.  map  and  foctised  on  the  Great  Plains. 
He  explained  that  warm  moist  Gulf  air  and 
colder  Canadian  air  sometimes  collide  in  the 
lee  of  the  Rockies  with  catastrophic  results. 

"The  funnels  that  get  photographed  are 
usuaUy  not  the  meanest  ones,"  he  said,  "The 
really  dangerous  ones  are  too  often  masked 
by  rain.  For  them  we  hit  the  panic  button. 
and  we  hope  you  wUl  pay  attention." 

The  skies  that  occasionaUy  brew  death 
more  commonly  bestow  the  sun  and  rain  that 
produce  bounty.  "We're  at  the  heart  of  the 
world's  biggest  larder — Missouri,  Kansas, 
Iowa,  and  Nebraska,"  notes  Fred  Klewit, 
agriculture  editor  at  the  Star.  "This  assures 
Kansas  City  a  commanding  role  in  the 
future." 

Seeking  a  path  through  guessed-at  country 
to  the  west  In  1804,  Lewis  and  Clark  paused 
at  the  Mlssotul's  great  bend  and  noted  Its 
commanding  bluffs.  On  one  of  those  bluffs.  I 
now  gaze  over  the  greater  city  and  ponder 
its  path  through  guessed-at  country  caUed 
the  future. 

No  one  can  read  In  that  rolling  swift 
water  what  is  yet  to  come,  of  course.  But 
knowing  this  place  as  I  do.  I'm  certain  of  one 
thing:  In  years  ahead  well  see  more,  not  less, 
of  that  special  excitment — ^that  special 
spirit — ^in  this  place  called  Kansas  City. 


CLARA  MAASS 


HON.  JOSEPH  G.  MINISH 

or  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  29,  19/6 

Mr.  MINISH.  Mr.  Speaker,  today 
matte  the  lOOtti  birthday  of  Clara  Maass. 
Many  of  my  friends  and  colleagues  may 
not  be  familiar  vitb.  this  persoxiality. 
Quite  unfortunately,  Miss  Maass  is  in 
that  category  of  unsung  American 
heroes. 

In  1900  Clara  Maass  volunteered  for 
civilian  nursing  duty  in  Cuba.  She 
worked  with  the  faimous  Ma  J.  William 
Gorgas  and  Dr.  Carlos  Flnlay. 

History  has  paid  tribute  to  Gorgas  and 
Flnlay  as  having  conclusively  proved  that 
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moftQUttoes  alone  ueie  tlie  cause  of  yel- 
low ieva.  Wioat  nmuj  peoiile  do  not 

realize  Is  that  as  a  result  of  Miss  Maaas' 
death  the  Havana  Commission's  tnvesti- 
gatlons  were  ended  and  theory  became 
established  fact. 

AHss  Maass  served  in  Havana  tlii-ougli 
August  1901.  She  nursed  yellow  fever's 
victims;  then  to  test  a  theory  that  mos- 
quitoes were  tlie  actual  carriers  of  the 
disease,  she  offered  to  be  bitten.  Her  first 
attack,  in  June  1901,  was  a  mild  one.  She 
voluntarily  allowed  herself  to  be  bitten 
again  on  August  14.  This  time  the  fever 
w£Ls  fatal,  and  she  died  at  Cuba's  Las 
Animas  Hospital. 

Greneral  Gorgas  wrote  of  this  Ameri- 
can heroine: 

Mlfls  Maass  wa«  a  most  excellent  nnrsc. 
She  died  as  the  direct  result  of  the  mosquito 
bite.  Large  sxims  of  money  and  many  Mves 
have  been  saved,  and  will  yearly  be  saved  by 
this  diaoowerj  of  the  manner  of  f«opagatk>n 
of  yellow  fever. 

Miss  Maass  was  1  of  20  volunteers  and 
joined  several  Cubans  in  death.  Clara 
Maass  wae  the  only  American  and  the 
only  woman  to  die  in  seeking  the  cause 
of  yellow  fever. 

It  could  simply  be  said  that  Clara 
Maass  was  a  glri  from  East  Orange,  N.J., 
who  met  death  In  Ciiba  at  age  25. 1  be- 
lieve her  life  and  death  should  serve  as  a 
tribute  to  the  courage  and  selfless  dedica- 
tion of  American  women  as  well  as  to  our 
Nation's  youthful  zeal. 


EXTENSKWSfS  Of  REMAIUCS 

time  when  our  spirits  can  be  rekindled. 
A  time  when  we  can  rediscover  this  great 
country,  reasseit  our  inteiest  in  and  rally 
to  the  great  beliefs,  traditions,  and  Ideals 
of  our  American  democr-acy. 

The  Great  American  Horse  Race  Is  a 
U-ibute  to  our  celebration.  It  Is  exciting:. 
It  Is  fun.  It  is  uniquely  American. 
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THE  GREAT  AMERICAN  HORSERACE 


HON.  DONALD  J.  MITCHELL 

as   NKW    TOBK 

m  THE  HOITSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  people  In  communities  across 
the  country  are  celebrating  our  200th 
birthday  with  a  vitality  and  eageiiiess 
which  is  both  refreshing  and  rewarding. 

This  description  is  particularly  appli- 
cable to  a  unique  and  challenging 
event — now  well  In  progress — the  Great 
Amertcali  Horse  Race. 

Tht  99-day  cross-country  race,  which 
began  on  May  31  in  Frankfort,  N.Y.,  In 
my  congressional  district,  is  a  Journey 
to  rediscover  America — her  achievements 
and  her  dreams. 

It  involves  people  from  many  walks  of 
life.  Riders  Include  professionals,  clerks, 
housewives,  horse  people,  teenagers,  and 
sentor  citizens. 

The  race  is  being  run  In  a  series  of 
dally  competitions  with  individual  dally 
times  totaled.  There  will  be  76  racing 
days  and  23  rest  days.  The  race  Is  sched- 
uled to  finish  on  Labor  Day  in  Sacra- 
mento. Calif.,  the  west  coast  gold  rush 
city  and  last  stop  of  the  Pony  Express. 

The  ptu-ticlpants  and  orgranizers  are 
to  be  congratulated  for  their  willingness 
and  spirit  to  embark  upon  such  an 
adventure. 

Our  200th  birthday  celebration  Is  a 
very  special  occasion  for  all  Americans — 
a  time  when  we  stop  and  take  note  of 
the  many  aspects  of  our  history — the 
people,  events,  and  accomplishments — 
which  have  made  this  country  so  great 
Our  Bicentennial  is  a  time  of  hope.  A 


A  BILL  TO  END  SCHOOL  BUSING 


(H)N.  LARRY  McDONALD 

OF    GEQBGIA 

IM  THE  HOUSE  OP  REPRESEKTATIVES 

Tuesday,  June  29.  1976 

Mr.  McDonald.  Mr.  Speaker,  on 
March  9,  1976,  I  Introduced  H.R.  12365, 
a  bill  to  eliminate  Federal  court  jurisdic- 
tion over  forced  school  attendance,  the 
text  of  which  is: 

That,  pursuant  to  articte  HI.  sectioufl  1 
and  a,  of  the  0iUted  States  ConsUtutlon.  no 
court  of  the  United  States  shall  hav«  the 
Jurisdiction  to  make  any  decision,  or  Issue 
any  order,  which  would  have  the  effect  of  re- 
quiring any  individual  to  attend  any  paitlcu- 
lar  school. 

On  May  10.  1976,  after  the  Judiciary 
Committee  indicated  It  plans  to  take  no 
action  on  tills  bill,  I  Initiated  a  discharge 
petiiion  which  is  now  available  for  sig- 
nature by  Members  at  the  Jouinal  Clerks 
desk  on  the  House  floor. 

The  purpose  of  the  bill  is  to  prohibit 
Federal  court  oi-ders  fcwcing  children  to 
attend  a  particular  school,  such  as  oi-ders 
to  bus  chlldi-en  to  specified  schools  be- 
cause of  their  race.  Its  means  is  to  em- 
ploy the  authority  granted  to  Congiess 
by  ai-ticle  HI  of  the  Constitution  to  re- 
strict the  jurisdiction  of  the  Federal 
courts  to  issue  such  orders. 

Fi-ankly.  it  Is  surprising  there  are  still 
proponents  of  school  busing  for  the  pur- 
pose of  achieving  racial  balance.  It  is 
costly,  it  is  driving  down  the  quality  of 
education  and  it  is  apparently  resulting 
in  greater  segregation,  the  very  opposite 
of  its  alleged  purpose. 

Even  sociology'  Prof.  James  Coleman, 
the  author  of  the  Influential  1966  study 
used  as  a  basis  of  many  busing  orders, 
now  says  court-ordered  school  integra- 
tion is  a  failure.  A  new  study  by  Cole- 
man shows  that  court  ordered  integra- 
tion results  in  a  "general  resegregatlon 
in  all  regions  of  the  country."  It  Is  wortli 
noting  that  in  an  Interview  published  last 
year  in  the  National  Observer,  Coleman 
called  the  courts  "the  worst  of  all  possi- 
ble Instruments  for  carrying  out  a  very 
sensitive  activity  like  integrating 
schools." 

BUStNO   FOSTERS   BACISIC 

But  by  far  Its  most  pernicious  aspect 
Is  the  effect  on  the  chfldren  who  are 
caught  up  in  it.  Racism  is  a  crude  form 
of  collectivism:  It  consists  of  treating 
people  as  membeis  of  racial  groups  in- 
stead of  as  individuals  based  on  their 
own  qualities  of  character.  And  what  Is 
a  young  person  taught  when  he  is  up- 
rooted from  hte  school  and  friends  and 
forced  to  attend  some  distant  school,  and 
told  that  the  reason  Is  Ills  race?  Thus  are 
the  seeds  of  racism  planted  in  young  and 
Impressionable  minds. 

And  thus  it  Is  no  wonder  that  busing 


always  Increases  racial  awareness  and 
racial  tensions,  resulUng  in  tutmoil  and 
fighting  among  students  paired  oO  on 
the  basis  of  thetr  race.  If  we  wish  to 
attack  raci55m  among  our  young  people, 
we  must  eliminate  race  as  a  standard 
for  determining  anything.  Which  means 
we  must  eliminate  Govemment-tmpoeed 
quotas,  affirmative  actkms,  et  cetera. 
And  the  first  to  go  should  be  one  of  the 
most  Insidious:  Assignment  of  children 
to  vaiious  schools  on  the  basis  of  their 
race. 
raoM  Exowir  to   okeeit:   thx  switch   moM 

NOHRACIAI,    TO    RACIAL    SCHOOL    ABSKnrUSm 

But  to  eliminate  this  we  must  curb  its 
chief  soui-ce:  the  Federal  courts.  Some 
of  these  courts  are  now  holding  that  bus- 
ing Is  necessary  to  remedy  violations  of 
the  coustitutioiial  right  to  the  equal  pro- 
tection of  the  law  under  the  14th  amend- 
ment. 

Consider,  however,  the  history  of  de- 
segregation decisions  dating  back  to 
Brown  V.  Board  of  Education.  347  JJJS. 
483  (1854).  In  that  case  the  Court  held 
that  the  State  policies  requiring  the  sep- 
aration of  students  in  the  public  schools 
on  the  basis  of  race  violated  the  Equal 
Protectkm  Clause  of  the  14tli  amend- 
ment, thus  overturning  the  "separate  but 
equal"  doctrine  established  in  Plessy  v. 
Fergtison.  163  UJ5.  537  (lfi96).  The 
Court,  In  the  words  of  Chief  Justice  Earl 
Warren,  stated: 

The  fundaxaental  principle  that  racial  dis- 
crimination ire  public  edacation  u  unconsti- 
tutional (emphasis  added),  and  held  that 
an  provisions  of  fedez&l,  state,  or  local  law 
requiring  or  permitting  such  dlscrlmlnatlou 
must  yield  to  thU;  principle. 

In  discussing  aj^iroprlate  renedies. 
Chief  Justice  Warren  furtJier  stated: 

At  stake  is  the  personal  interest  of  the 
plaintiffs  in  admission  to  public  schools  as 
soon  as  practicable  on  a  nondiscriminatory 
basis  and  the  courts  may  consider  ...  re- 
vision of  school  districts  and  attendance 
areas  into  compact  units  to  achieve  a  system 
of  determining  admtsaton  to  the  public 
schools  on  a  nonractal  tasis  .  .  .  (emphasis 
added) . 

I  am  not  sure  how  ttie  Suprwne  Comt 
could  have  been  more  explicit — racial 
discrimination  In  public  education  is 
ruled  unconstitutional  and  admission  to 
the  public  schools  must  be  on  a  nonraclal 
basis.  And  yet  a  series  of  Federal  court 
decisions  over  a  period  of  yean  have  re- 
sulted in  exactly  the  ODposite— the  order- 
ing of  children  to  attend  certain  schools 
because  <rf  tlielr  race. 

At  first  the  Court  declined  to  interfere 
with  the  administration  of  its  Brown 
mandate,  allowing  the  enactment  and 
administiation  of  "pupil  placement  laws" 
assigning  each  student  to  a  tchotA  on 
the  basis  of  formally  nondiscrlininatory 
criteria.  EventnaUy,  however,  the  lower 
couiis  began  voiding  these  laws  on  the 
grounds  of  discriminatory  application 
and  In  the  early  1960's  various  State 
pstuitlces  such  as  school  closiugs,  mi- 
nority transfer  plana,  and  aonhig  were 
ruled  inadmissible.  What  f  oOowed  is  well 
summarised  on  page  1498  of  tl»e  Consti- 
tution of  the  United  States  of  America, 
Senate  Document  S2-B2: 

About  tills  time,  "ftaedBin  at  choice"  pl*i» 
w«re  praB*tUsMtod  vader  vSacta  otcb  child 
m  the  school  district  could  choose  each  year 
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which  school  he  wished  to  attend  and  sub- 
ject to  space  limitations  be  could  attend  that 
school.  These  were  first  approved  by  the 
lower  courts  as  acceptable  means  to  Imple- 
ment desegregation,  subject  to  the  reserva- 
tions that  they  be  fairly  administered. 

However,  enactment  of  title  VI  of  the  CivU 
Rights  Act  of  1964  and  HEW  enforcement 
in  a  manner  as  to  require  effective  Imple- 
mentation of  affirmative  actions  to  desegre- 
gate led  to  a  change  of  attitude  in  the  lower 
courts  and  to  a  three-case  decision  In  the 
Supreme  Court  posited  on  the  principle  that 
the  only  desegregation  plan  permissible  is 
one  which  actuaUy  results  in  the  abolition 
of  the  dual  school  and  charging  school  offi- 
cials with  an  affirmative  obligation  to 
achieve  It. 

The  crucial  case  was  Green  v.  County 
Board  of  Education,  391  n.S.  430  (1968), 
in  which  the  Court  declared  that  State 
and  local  authorities  have  an  "afiOrma- 
tive  duty"  to  abolish  the  effects  of  former 
discriminatory  practices. 

Notice  the  switch,  the  change  from 
eliminating  discrimination  on  the  basis 
of  race  to  requiring  it.  Traditionally  the 
test  of  violation  of  the  equal  protection 
clause  has  been  whether  segregation  is 
de  jure — that  is,  the  result  of  intentional 
action  of  school  officials,  or  de  facto — 
resulting  from  factors  other  than  the 
application  of  the  law  by  State  and  local 
officials — ^neighborhood  residential  pat- 
terns, for  example. 

But  as  the  courts  began  to  rule  on  the 
various  plans  of  school  distiicts  to  elimi- 
nate racial  discrimination,  they  increas- 
ingly expanded  the  scope  of  de  jure  seg- 
regaticm  imtil  it  Included  virtually  any 
schools  not  containing  a  "proper"  ratio 
of  black  and  white  students.  Thus  it  be- 
came virtually  impossible  for  school  of- 
ficials to  come  up  with  any  plan  of  stu- 
dent assignment  that  would  not  be  ruled 
a  case  of  de  Jure  segregation. 

Now  the  obvious  solution  is  the  "free- 
dom of  choice"  plan  that  many  school 
systems  attempted  to  implement.  If  a 
student  is  given  the  freedom  to  choose 
which  school  to  attend,  clearly  he  Is  not 
being  discriminated  against  because  of 
his  race;  however,  when  the  courts  be- 
gan disallowing  such  plans  and  requir- 
ing "afflrmaUve  action"  histead,  they 
made  it  impossible  to  implement  the 
Brown  mandate  to  eliminate  racial  dis- 
crimination from  our  pubUc  schools — 
there  is  simply  no  way  to  pursue  an  "af- 
firmative duty"  without  maJdng  race  the 
standard  of  school  assignment. 

This  was  made  clear  by  the  subsequent 
Court  ruling  In  Svoann  v.  Board  of  Edu- 
cation, 402  U.S.  1  (1971),  hi  which  the 
Coiut  pointed  out  that  the  neighborhood 
school  or  any  other  student  assignment 
plan  "is  not  acceptable  simply  because  it 
appears  to  be  neutral." 

Instead,  because  the  present  situation 
may  be  attributable  to  past  discrimina- 
tory actions  in  site  selection  and  location 
of  school  buildings,  it  is  permissible,  and 
may  be  requh-ed,  to  resort  to  altering  of 
attendance  boundaries  and  grouping  or 
pairing  schools  in  noncontiguous  fashion 
in  order  to  promote  desegregation  and 
undo  post  official  action;  in  the  remedial 
process,  conscious  asslffoment  of  students 
and  drawing  of  boundaries  on  the  basis 
of  race  Is  permissible  for  the  moment. 

The   Swann   decision   expUcitly   ap- 
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proved  busing  of  students  In  this  re- 
medial process. 

BtTSIKG  IS  DISCBIMXNATORT  AND  ILUEGAL 

Two  things  must  be  said  about  this  pol- 
icy of  ordering  race  conscious  school  as- 
signment to  remedy  past  discrimination. 
Rrst,  discriminating  against  today's 
schoolchildren  in  no  way  corrects  past 
discrimination.  No  one  would  sulvocate 
that  a  man's  son  pay  for  a  crime  com- 
mitted by  his  father;  yet  in  regard  to  ra- 
cial discrimination,  many  people  some- 
how believe  that  guilt  is  collective,  is 
passed  on  from  one  generation  to  the 
next  and  that  punishing  today's  chil- 
dren is  an  appropriate  means  of  atoning 
for  yesteryear's  sin. 

Second,  such  a  policy  is  illeeral.  Equal 
protection  of  the  law  is  surely  not  afford- 
ed to  those  children  forced  to  attend  a 
particular  school  because  of  their  race. 
In  fact  this  is  precisely  what  the  Su- 
preme Court  held  in  the  Brown  case 
when  it  outlawed  racial  discrimination 
and  ordered  admission  to  the  public 
schools  on  a  nonraclal  basis.  Congress 
agreed  when  it  passed  the  Civil  Rights 
Act  of  1964  defining  "desegregation"  as 
the  assignment  of  students  to  public 
schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
national  origin,  but  "desegregation"  shall 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  ra- 
cial imbalance.  (42  U.S.C.  2000c) 

So  what  should  be  done?  School  busing 
is  illegal  and  irrational,  but  the  Federal 
courts  continue  to  order  it.  One  possibil- 
ity is  a  constitutional  amoidment.  How- 
ever. I  do  not  think  this  is  necessary 
since  under  any  logical  interpretation  of 
the  law.  school  busing  is  already  illegal. 
Besides,  such  an  approach  could  take 
many  years  and  thus  prolong  the  injus- 
tice. 

No.  it  is  clearly  the  courts  that  are  at 
fault:  it  is  the  illogical  and  inconsis- 
tent interpretation  of  the  law  that  is  the 
problem,  not  the  actual  law. 

This  Is  why  I  chose  to  introduce  legis- 
lation to  restrict  court  jurisdiction  in- 
stead of  amending  the  law.  In  fact.  I 
believe  the  possibility  of  such  obvious 
overstepping  of  bounds  by  the  courts  is 
precisely  why  the  Founding  Fathers  gave 
Congress  the  power  to  control  the  courts. 
Just  as  the  doctrine  of  judicial  review 
gives  the  courts  a  means  of  checking  the 
power  of  Congress,  the  authority  to  re- 
strict jurisdiction  gives  Congress  a  means 
to  check  the  power  of  the  courts. 

THE  CONSTTrunONALITT  OT  RBGULATINC  COURT 
JURISDICTION 

The  question  Is  raised,  however,  as  to 
just  how  far  this  authority  to  restrict 
coiurt  jurisdiction  extends.  Two  tilings 
are  clear:  The  authority  is  very  broad 
indeed,  but  it  is  not  unlimited. 

The  Constitution,  article  m,  sections 
1  and  2.  explicitly  grants  Congress  the 
power  to  control  the  courts:  With  respect 
to  the  Supreme  Court,  by  regulating  its 
appellate  jurisdiction;  with  respect  to 
the  inferior  Federal  courts,  by  establish- 
ing them  in  the  first  place  and  thus 
regulating  botti  their  original  and  appel- 
late jurisdiction. 

The  Suprone  Court  has  upheld  the 
right  of  Congress  to  control  its  appellate 
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jurisdiction  in  a  number  of  cases.  "By 
tbe  Constitution  of  the  United  States." 
the  Court  held  in  Barry  t.  Mercein  (5 
How.  (4C  VB.)  103,  119  (1847)).  "the 
Suprone  Court  possesses  no  appellate 
power  In  any  case,  unless  conferred  upon 
it  by  act  of  Congress."  And  in  Daniels  v. 
Railroad  Co.  (3  Wall.  (70  U.S.)  250,  254 
(1865) ) .  the  Court  sjiid  that  in  order  for 
a  case  to  come  within  its  appellate  juris- 
diction two  things  must  occur:  the  Con- 
stitution must  give  the  capacity  to  take 
it,  and  an  act  of  Congress  must  supply 
the  requisite  authority. 

In  the  same  case,  the  Court  also 
stated: 

It  is  for  Congress  to  determine  how  far, 
within  the  limits  of  the  edacity  of  this 
court  to  take,  appellate  Jiuisdiction  shAU  be 
given,  and  when  conferred,  it  can  be  ^erdsed 
only  to  the  extent  and  in  the  mnnnAr  pre- 
scribed by  law.  In  these  respects  it  is  wholly 
the  creature  of  leglslatlcm. 

Perhaps  the  most  explicit  statement  in 
support  of  Congress'  authority  to  restrict 
appellate  jurisdiction  came  in  ex  parte 
McCardle.  In  this  case: 

The  Court  accepted  review  on  certiorari  of 
a  denial  of  a  petition  for  a  writ  of  habeas 
corpus  by  the  circxiit  court;  the  petition  was 
by  a  civilian  convicted  by  a  military  com- 
mission of  acts  obstructing  Reconstruction. 
Anticipating  that  the  Court  might  void,  or 
at  least  undermine,  congressional  reconstruc- 
tion of  the  Confederate  States,  Congress  en- 
acted over  the  President's  veto  a  provision 
repealing  the  act  which  authorized  the  appeal 
McCardle  had  taken.  Although  the  Court  had 
already  heard  argument  on  the  merits.  It 
then  dismissed  for  want  of  Jurisdiction.  "We 
are  not  at  liberty  to  inqiUre  into  the  motives 
of  the  legislature.  We  can  only  examine  Into 
Its  power  under  the  Constitution;  and  the 
power  to  make  exceptions  to  the  appellate 
Jurisdiction  of  this  coiurt  is  given  b-  express 
words."  (The  Constitution,  page  752) 

Likewise  there  are  a  number  of  deci- 
sions in  which  the  Court  has  upheld  the 
power  of  Congress  to  regulate  the  Juris- 
dictiim  of  the  inferior  courts,  on  the  basis 
that  they  owe  their  very  existence  to 
Congress  in  the  Judiciary  Act  of  1789. 
For  example,  in  Turner  against  Bank  of 
North  America,  the  issue  involved  the 
jurisdiction  of  the  Federal  courts  when 
a  suit  was  brought  to  a  Federal  court  un- 
der its  diversity  jurisdiction,  an  action 
prohibited  by  tiie  Judiciary  Act  of  1789. 
The  defmse  counsel  argued  that  the 
grant  of  judicial  power  by  the  Constitu- 
tion was  a  direct  grant  of  jurisdiction, 
but  the  court  disagreed: 

The  notion  has  frequently  been  enter- 
tained, that  the  Federal  courts  derive  their 
Jtidlcial  power  immediately  'from  the  con- 
stitution; but  the  political  truth  Is,  that  the 
disposal  of  the  Judicial  power  (except  In  a 
few  specified  Instances)  belongs  to  Congress. 
If  Congress  has  given  the  power  to  this 
Court,  we  possess  it,  not  otherwise:  and  If 
Congress  has  not  given  the  power  to  us,  or 
to  any  other  Court,  it  stiU  remains  at  the 
legislative  disposal.  Besides,  Congress  Is  not 
botmd,  and  It  would,  perhaps,  be  Inexpedi- 
ent, to  enlarge  the  Jurisdiction  of  the  Fed- 
eral courts,  to  every  subject.  In  every  form, 
which  the  constitution  might  warrant.  4 
DaU.  (4  VS.)  8  (1799) 

Even  the  father  of  judicial  review.  Chief 
Justice  Marshall,  held  the  same  view, 
observing  In  ex  parte  BoIIman,  4  Cr.  (8. 
10    (1799)),    that    "courts    which    are 
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created  by  written  law,  and  whose  juris- 
diction 1b  defined  by  written  law,  caunot 
transcend  that  Jurisdiction." 

More  recent  Court  deciaions  have  atoo 
supported  this  principle.  For  example.  In 
1932  Congress  enacted  the  Norris-La 
Ouardia  Act,  prohibiting  the  issuance  of 
injunctions  in  labor  dl^?utes  except  by 
compliance  with  a  lengthy  hearing  and 
fact-finding  process,  which  was  chal- 
lenged in  court  on  jurisdictional  grounds. 
The  law  was  upheld  in  Lauf  v.  Skinyter  & 
Co.,  303  U.S.  323,  330  (1938).  however, 
wherein  the  Court  declared: 

Then  can  be  no  qaestlon  of  the  power  of 
Congress  to  thus  define  and  limit  the  Juris- 
diction of  the  Inferior  courts  of  the  United 
States. 

The  Emergency  Price  Control  Act  of 
1942,  in  which  Congress  provided  for  a 
^)eclal  court  to  handle  challenges  to  the 
validity  of  price  regulations,  was  another 
clear-cut  example  of  congressional  re- 
strict!<m  of  Federal  inferior  court  Juris- 
diction. The  basic  constitutionality  of 
this  Act  was  upheld  in  Lockerty  v.  P?wl- 
Ups.  319  U.S.  182  <194S) ,  while  in  Takua  v. 
United  States.  321  U.S.  414  (1944),  the 
Ootrrt  held  that  the  act's  removal  of  the 
district  court's  jurisdiction  to  examine 
the  constitutional  validity  of  regulations 
was  not  a  denial  of  due  process. 
XHX  Luczrs  or  cohgbsssionai.  AUTHOurT  to 

CX>irZBOI.   TJIS   OOOSIB 

Clearly  the  power  of  Congress  to  con- 
trol the  Federal  courts  through  regulat- 
ing their  Jurlsdlctiou  is  very  broad  in- 
deed. Nevertheless  it  is  not  without  lim- 
its. For  if  it  were,  ii  Congress  could  with- 
draw Federal  court  juriadiction  over  lit- 
erally any  matter  it  chooses,  then  ob- 
viously basic  constitutional  foundations 
such  as  express  prohibitions,  separation 
of  powers,  and  the  nature  of  the  judicial 
fimcdon  could  be  overturned  by  congres- 
sional whim. 

What  these  limits  are  precisely  is  not 
so  obvious;  however,  an  examination  of 
ex  parte  McCardle  provides  some  gtdd- 
ance.  This  case  is  most  significant  be- 
cause the  court  held  tliat  Congress  has 
the  authority  to  legislatively  restrict 
court  Jurlsdictlou  over  writs  <rf  habeas 
corpus,  even  though  habeas  corpus  is  a 
right  expressly  granted  by  article  I,  sec- 
tion 9  of  the  Constitution,  and  thus  it 
marks  perhaps  the  furthest  advance  by 
Congress  over  court  jurisdiction.  How- 
ever, even  in  that  case  there  were  limits, 
as  the  Court  observed  in  concluding  its 
opinion: 

Counsel  seem  to  have  supposed,  if  effect 
be  given  to  the  repealing  act  In  question, 
tbat  the  whole  appellate  power  of  the  court. 
In  cases  of  haheaa  corpus,  iz  denied.  But  this 
Is  an  error.  The  act  of  1668  does  not  except 
trom  that  Jurisdiction  any  cases  but  appeals 
Xrom  ClrciUt  Courts  imder  the  act  of  1867. 
It  does  not  affect  the  jurisdiction  which  was 
previously  eaerclsed.  (The  Constitution, 
pages  757-758) 

It  is  possfble,  therefore,  that  the  Court 
would  not  have  ruled  as  it  did  if  the  ques- 
tion had  been  to  deny  absolutely  an  ap- 
peal from  a  denial  of  a  writ  of  habeas 
corpus. 

So  what  may  we  deduce  regarding  the 
limits  of  congressional  poww  to  control 
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the  Fedoal  courts  by  regulating  their 
jurisdiction?  I  believe  it  can  be  sum- 
marized as  follows: 

First.  The  power  of  Congress  to  con- 
trol the  inferior  Federal  courts  is  vir- 
tually unlimited.  This  power  is  expressly 
granted  by  the  Constitution  when  it  au- 
thorizes Congress  to  establish  inferior 
courts,  which  Congress  did  by  the  Judici- 
ary Act  of  1789,  and  has  been  upheld 
consistently  by  numerous  Court  de- 
cisions. 

Second.  The  power  of  Congi'ess  to  con- 
trol the  appellate  jmisdiction  of  the  Su- 
preme Court  with  respect  to  statutory 
questions  is  likewise  virtually  unlimited. 
This  power  is  expressJy  granted  by  the 
CTonstitution  and  lias  been  upheld  by 
numei'ous  Court  decisions. 

Third.  The  power  of  Congress  to  con- 
trol the  appellate  Jurisdiction  of  the 
Supreme  Court  wltii  respect  to  constitu- 
tkmal  questions  is  not  unlimited.  Al- 
though the  Ctonstitution  explicitly  grants 
such  power  to  Congress,  it  could  not 
validly  be  used  to  undermine  the  very 
purpose  and  foundation  of  the  C^oosti- 
tution  itself.  Thus  the  Congress  does  not 
have  the  power  to  regulate  the  appellate 
Jurisdiction  of  the  Supreme  Court  if  its 
effect  would  be  to  infringe  on  the  sqm- 
ration  of  power  or  to  prohibit  the  Court 
from  exercising  its  judicial  function  in 
protecting  rights  granted  by  the  various 
e.xpres.s  prohibitions  on  Clovemment 
power  enumerated  in  the  Constitution. 
THX  oo»a'm  u  rmwAurr  or  bjl  issss 

So  what  about  H.R.  12365?  Well,  If 
thL5  bill  restricted  Federal  court  Juris- 
diction with  respect  to  freedom  of  speech 
or  with  respect  to  the  equal  protection 
clause  of  the  14th  amendment,  it  would 
be  unconstitutional — at  least  in  regards 
to  the  appellate  Jurisdiction  of  the  Su- 
preme Court.  But  it  does  not.  It  restricts 
Federal  court  Jurisdiction  with  respect 
to  8(4iool  attendance:  spedfieally.  It  pro- 
hibits the  courts  from  requiring  any  in- 
dividual to  attend  any  particular  school. 

Now  since  education  Is  not  menticmed 
In  the  Constitution  and  public  education 
has  been  created  by  statute,  restricting 
court  jinlsdlctlon  with  respect  to  school 
attendance  does  not  ostensibly  raise  a 
constitutional  question.  However,  the 
question  of  constitirtlonallty  might  be 
raised  in  desegregation  cases  under  the 
equal  protection  clause  of  the  14th 
amendment.  But  It  is  important  to  keep 
in  mind  precisely  what  Jurisdiction  H  Jl. 
12365  restricts.  It  does  not  prohibit  the 
Federal  courts  from  hearing  cases  deal- 
ing with  school  desegregation.  What  it 
does.  In  effect,  is  deny  to  the  courts  the 
abDity  to  order  what  some  courts  have 
alleged  to  be  remedies  in  such  cases. 

It  still  allows  the  Federal  courts  to 
hear  such  cases  and  to  order  any  reme- 
dial action  they  consider  appropriate, 
except  for  those  remedies  which  involve 
forced  sch(x>l  attendance — partlculariy 
forced  school  attendance  on  the  ba.«!Ls  of 
an  individual's  race.  The  courts  would 
have  jurisdiction,  for  instance,  to  require 
school  attendance  plans  based  <m  free- 
dom of  choice,  which  would  be  constetent 
with  the  Brown  decision,  the  equal  pro- 
tection clause  and  Uie  Civil  Rights  Act; 
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they  would  not  have  jurisdiction,  how- 
ever, to  order  school  aUcBdaaee  plans 
requiring  school  asaignBient  on  the  basfe 
of  one's  race — plans  whidi  axe  not  con- 
sistent with  Brown,  the  equal  protection 
clause  or  the  Civil  Rights  Act. 

It  may  be  argued  that  offering  freedom 
of  choice  plans  as  remedies  for  segre- 
gated schools  is  inapfuopriate  on  legal 
grounds  because  of  the  doctriDe  of  stare 
decisis — ^wliieli  holds  that  eowts  dtould 
follow  the  rules  or  prtnciplM  laid  down 
in  previouR  judicial  decisions  vnleaB  they 
contravene  the  ordinary  principles  of 
justice — since  such  plans  have  ah^ady 
been  struck  down  in  some  court  deci- 
sions. But  it  is  the  principle  established 
by  such  decisions — that  "aAimatlTe  ac- 
tion" must  be  Xakxsx  to  desegregate 
sdiools  and  thus  that  ctaildren  most  be 
assigned  to  schools  on  the  baalB  <rf  their 
race — which  is  not  oonristent  with  tibe 
Brown  decision,  llius  whUe  overtomlng 
earUer  decisions  dtealkywlng  freedom  of 
choice  plans  may  appear  to  be  •  ^rtolatian 
of  stare  decisis,  hi  fact  soch  actiao  woedd 
merely  bring  remedies  to  line  with  the 
prtncipie  of  nonraclal  school  assignment 
estabUrtied  by  Brown. 

It  shocdd  also  be  noted  that  stare  de- 
cisis, while  serving  a  valid  Jodictal  func- 
tion, is  by  no  means  an  iron-clad  nile, 
partlctdarly  in  cases  dealing  with  consU- 
tutional  issues.  Its  limitations  have  been 
progressively  weakened  since  Pelkxik 
versus  Farmers'  Loan  and  Trost  C5o.  In 
1895,  since  which  smne  143  decisioDs 
have  overturned  one  or  toon  eaiHer  de- 
cisions of  constitutloiml  questions  (op. 
cit.,  page  683) .  Brown,  of  course,  is  itself 
one  of  ttie  most  famous  tnstanees  of  an 
established  doctrine  being  onei  turned. 

Nevertheless,  I  am  often  trtd,  even 
thotigh  H.R.  12965  is  constitutlaiial  and 
forced  busing  is  ccmtrary  to  ttie  equal 
protection  (^use  and  the  Ovfl  lUghts 
Act,  the  courts  might  stlD  declare  the 
bin  unc(Hi8titotianal.  After  all.  If  Cbey 
order  something  so  obvlofKAy  eontraty  to 
the  law  as  forced  busing,  what  is  to  stop 
them  from  lgn<»lng  the  ocmsCKutional 
basis  ci  H.R.  12395? 

The  answer  is  that  irrationality  on  the 
part  of  Federal  Judg«es  is  no  reason  for 
Congress  to  abdicate  its  responsibility  to 
uidiold  the  Constitution.  Tlie  emphasis 
placed  on  the  issue  by  aiaetment  of  a 
bill  like  H.R.  12365  could  go  a  long  way 
toward  influencing  ti»e  courts;  at  the 
very  least  it  would  force  ttiem  to  review 
their  arguments  which,  given  their  ob- 
vious short(X>mlng8,  could  lead  to  a  re- 
versal of  some  of  their  m<ve  extreme 
decisions.  In  fact,  I  believe  many  Judges 
are  looking  for  a  means  to  get  out  from 
under  the  havoc  they  hsive  brought 
about,  and  legislation  restrietin^  their 
jtirisdiction  could  w^  be  a  vehicle  they 
would  readily  cUmb  aboard. 

Mr.  Speaker,  I  hope  my  colleagues  will 
Join  me  in  signing  Vbtt  discharge  petition. 
In  terms  of  fostering  race  eonsciousnes^^. 
in  disrupting  the  lives  of  oar  yoong  peo- 
ple and  iBterfering  with  tlieir  edneatlon, 
forced  school  busing  It  exacting  an 
enormous  price.  I  believe  reatrtetlnff  the 
Jurisdiction  of  the  Federal  eonrts  Ii  the 
fastest  and  surest  way  Ct  eMndnatlng 
this. 
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or  CALiroaMiA 
IN  THE  HOUSE  OF  BEPRESENTATTVES 

Tueadatf.  June  29.  1975 

Mr.  HAWKINS.  Bfir.  Speaker,  it  pleases 
ine  to  call  the  attention  of  the  Members 
to  a  statem»it  on  unemployment  issued 
by  the  informal  American  Unemployed 
(Kganintloa.  Their  statement  cwnaJrifan 
both  tte  eeonomle  and  social  aspectB  of 
imemidoyment.  It  dkscaMes  the  tildcle 
down  theory,  the  trade-off  theory,  and 
presents  reqxmses  to  tbese  argmnents. 
American  Uneooployed  concuxs  with 
Many  other  concerned  groups  that  the 
Full  SKaiiaiywaeDt  and  Balanced  Growth 
Act  is  tiie  best  aoli^lan  to  the  problem. 
The  statement  f  oOowb: 

AxOKKSir  TTmMFLOTBD, 

ATftnffUm.  Vm.,  Jvne  15, 1979. 
Bon.  AiMunuB  HswKnn, 
Jlovse  of  BepntentaHves, 

Wathtnfton,  DjO.  

DBAS  CowaiBBicAiT  Hawxivb:  We  are 
MBdiag  you  o>ar  atnteiaent  at  aappoci  for  tlM 
Haraphrcy-Hawkiiis  MHi  (8.  M  nul  H JL  M) . 
ne  aame  statement  has  fjeaa  «Bt  to  Sep. 
Joe  Plshcr,  otir  TenUi  District  Bepresenta- 
tlre.  Wbo  baa  kindly  provided  as  wttli  ooples 
of  tb«  bms  and  of  ttie  eommtttee  reports, 
and  whose  campaign  we  agatn  bope  to  ac- 
tively support. 

We  raad  your  article  *TMaparaglng  and 
nippant  OommentB  on  the  Jota  BUI"  In  tlM 
WaBbta^ton  Port,  May  SB.  Also  flwietnr 
Homplirey^  "A  Strategy  fat  Pattmg  Amar- 
ica  Ba^  to  Work."  May  14.  Tben  wa  i«e1ved 
tte  statement  1^  Aadrvw  J.  Blendllar  of 
ATL-dO  and  tlia  apposing  ■Isliaiwts  fMm 
Hm  Katlonal  Cbaaabav  at  Ooaunarce  aoad 
ftem  S^uiMBe  of  ■mofclngi.  Our  papular  and 
luftjtiMiil  organlaatton  haateas  to  add  to  tha 
eoDtroveny. 

We  would  be  atost  InteraBted  In  any  cam- 
mcBtB  em  oar  atatemont.  Ttaey  vould  be  most 
gnekraaly  auueptod. 
Btnoerely. 

RnroKABTTUtsH. 

Head, 
J.  a  10. 

Moe  PregUeMt, 
Boar.  PATXBMOir. 

Writer, 
Val  Molknb*. 

Student, 
Aimi  JUANsaosa, 
Director  Emeritus. 

ST4TD(£NT    or   TRX   iMFOaKAI.    Obcaiobatiow 

or  Amerkah  UnMFioTB)  oir  S.  60 

SCOPE    or  THS   UNCMPLOTBteNT   IBSWB 

TTnemployment,  as  an  Issue,  has  at  least 
two  Important  aspects — the  economic  and 
the  social.  Both  are  considered  In  this  paper 
and  both  should  be  considered  In  proposing 
legislation  to  reduce  unemployment. 

The  Issue  of  unemployment  (unfortu- 
nately for  the  unemployed)  is  a  complex 
mixture  of  economics,  poUtlcs,  and  social 
theory — a  subject  which  makes  poor  reading 
because  It  Is  marked  by  muddled  thinking, 
■unproven  assumptions,  confllctUig  opinions, 
and  antiquated  beliefs.  This  confuses  the 
unemployed  so  they  are  able  to  neither  com- 
prehend their  dUemma  nor  suggest  ways  to 
end  It  by  legislation.  Simply  to  produce  writ- 
ing on  the  Issue  the  unemployed  have  to 
overcome  almost  Impoeslble  twin  obstacles 
posed  by  (1)  the  complexity  of  the  Issue,  and 
(2)  the  paralyzing  depression  which  accom- 
panies   prolonged    Joblessness.    TTils    paper, 


EXTENSIONS  OF  KBMATTKS 

pnOvoed  l>y  am  imoaployed  parson,  lepre- 
seats  swdk  an  eSort. 

TBBonas  TO  BmriBB  TBX  VKBMMjOTBO 

The  trickle  town  fhearg 
One  way  to  «n«niig«  the  unemployed  was 
to  utilize  the  -trtCMe  down"  the«y.  The 
basic  aasiunptloa  itf  this  tbsocy  was  that  If 
business  was  luSipea.  Iiy  the  government  then 
the  rest  of  tt»e  eeonomy,  tndoding  the  on- 
employed,  would  floorlrii.  The  theory  had  a 
long  lilstorlcal  fo\uidstlon  aad  was  osed  in 
the  McKlnley  campaign  of  189T.  The  theory 
Implied  that  high  ttueiapiuyment  rates  re- 
sulted from  poor  boalness.  aad  that  soolety 
was  so  structured  that  government  was  at 
the  top,  boslnees  In  ttie  middle,  and  labw 
at  tbs  bottoat.  Hance,  belp  at  tbe  top  would 
evantuaUy  trickla  down.  IbB  theory  stifled 
thtnfcit^  for  it  suggested  the  mumjaoyed 
could  lutve  no  complaint  as  long  as  govern- 
ment was  helptng  buslneae. 
Tlie  inflatUm-nnemploymeift  tndeof  theorg 
TtM  tradeoff  theory  was  another  way  to 
consider  nnemphjyuieut.  Processor  Charles 
Kllllngsworth    wrote:    "The    most 

';  of  t&a  doetrlns  Is  lOaaX  If  yon  want 


yoa  asust 
I  tf  yoi 

you  SBBSt  accent  mota  uaasaploy- 
Ttw  theory  Uaplied  the  neoeaslty  «( 
uaam^yment.  It  Indicated  to  tlie  Jobless 
that  tbey  dearly  were  part  of  an  eoonoode 
plan.  Tlie  fUimila  sujmed  to  reoogBlae  them 
aa  Bum^iow  a  eountoHbalanee  to  mftatkinary 
forces.  It  took  only  a  UtUe  Imagination  to 
reaUae  tltat  ttie  onemptoyed.  as  a  gronp. 
were  belag  credited  with  the  power  to  keep 
national  InflatioB  from  awyleratlng.  They 
were.  In  effect,  accomplishing  what  no  one 
else  couldl  There  was  economic  value  to 
unemployment. 

Response  to  the  fheorlee 

TlM  effect  of  these  tlMiortea  on  the  unem- 
ployed was  to  confound  them  and  to  para- 
lyze their  thinking.  The  oiiwiiipluyed  were 
already  subject  to  the  nneertalnty  of  a  rwp- 
tnred  fotnre  and  Uiob  unaMa  to  ~ 
gaged  In  Che  OordUa  Km 
made  oT  the  'iiiuaaiiiiijiiisnt 
ooold  not  wtlto  at  ttirtr  prsUen  tag  vovagMy 
Um  aasM  maann  aoldV«a  do  not  wztta  dnr- 
jng  battle — tliay  are  too  busy  trying  to  sur- 
vive. No  one  knows  to  what  extent  Uiey  tAX 
betrayed. 

Read  said  wcfic,  more  than  any  oUwr 
htiman  activity,  keeps  people  in  toacli  wttli 
reaUty.  If  this  was  true  and  Ugh  oasmplny- 
ment  was  being  maintained,  tt  seaaud  tkere 
would  be  a  dttaamy  out  «f  toneh  wttli  reaU 
Ity— to  wliatevcr  extent  ttxere  waa  a  lack  at 
work.  Tbe  iamte  had.  for  the  unemployed,  aa 
important  psycholoi^cal  side.  But  this,  being 
beyond  their  realm,  the  economists  did  not 
explain. 

lAW  AUD  HICB  mmCFLOTMXKT  SAIXS 

L.  While  no  legal  mfiann  may  be  found  to 
oppose  high  rates  of  uneii4>lqyment.  It  may 
Justly  be  aald  nnemployment  Is  taxation 
wlthont  representation:  It  takes  from  the 
defenseless  citizen  his  or  her  money,  savings, 
pro^ierty,  and  dignity.  It  is  a  long  way  from 
doe  process. 

a.  tr^nnployment  is  fundamentally  coun- 
ter-Am«loan  because  it  frustrates  the  pur- 
suit of  happiness  and  because  it  works 
against  the  phrase  in  the  Preamble  calling 
for  the  Constitutional  promoHon  of  the 
■general  Welfare."  Thus,  It  Is  a  question  of 
social  contract. 

3.  TTie  Pun  Employment  and  Balanced 
Growth  Act  of  1976,  as  reported  with  amend- 
ments May  14,  recognlaes  the  general  wel- 
fare responsibUlty  (page  32-38.)  Past  ef- 
forts to  shore  tip  the  unemployment  rate 
have  been  futile  because  the  efforts  have 
been  small  scale  and  becatise  there  Is  a  na- 
tional work  shortage.  Conventional  economic 
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tooeatiws.  easy  money. 
Job  pn^ramfc  hav*  not  proven  ef- 
fective and  Imn  not  produced  slgnlflcant 
gains  in  eiiq>loyment  because  of  basic 
changes  In  the  land:  the  great  taata  of  the 
sons  and  orra  has*  bean  ouujpieted  JmA  as 
tte  post-war  popolsSlan  boom  has  oat  akoat 
tar  notk.  toduatrlal  ennaainn  bas 
and  coiporattatia  have  gone  abroad 
for  labor.  The  subutiM  have  been  buUt — ^it 
remains  only  to  connect  them  better  with 
subways  and  highways.  The  mssstve  Pederal 
Interstate  project  Is  completed  and  the 
Southeast  Asia  war  Is  o««r.  The  spaee  pro- 
gram has  coded. 

Meauililte,  faUnie  to  cany  out  the  basic 
loag-iaim  — >qiit»uj«a  of  aoqiloymMU  paUcs, 
U)  Job  matntsnance,  and  {2)  job  oreatlou 
bas  reavdtad  in  a  varsenlng  d  the  prddem. 
According  to  reputable  sources  13  mmian 
jobs  woUId  have  to  be  ueated  by  IMe  If  un- 
eiatduymeat  ti  to  be  ledueed  to  •  poresnt.* 


unorganlad.  am 

is  a  tfpe  of  axile, 
tba  clXtmarf  at  ztor- 
mal  partlrjpatlna  In  society.  It  SHiat  t»  flia 
concern  of  govemment  to  and  this 

mxe    PttD    BDoplaiment 
Qrowtb  Act  of  MT6  tou  ig  nlsm  ttda  It  siMWild 
ba  siypwted  by  ail  Om 
P»oy^>y««<i 

mltttais  wltb  lawn  HI i  r^^***"^' and  by  an 
rovoBslble  pemooa  intoreated  in  stmi«th- 
maing  the  ttaHfiwai  economy.  Ttie  proposed 
bm  Is  a  monument  befitting  the  Bicenten- 
nial. 


COST  <»  UVDIG  IHCRBABg  yc«l 
SOCIAL  fSECUltri'y  rbcipients 


HON.LESASPIN 

OF   WISCONSIN 


IN  THE  HOXT8E  OT 

mesdop,  June  29.  197$ 

Ifr.  ASPXN.  Mr.  Bipeaker.  I  voOld  like 
to  add  my  supswat  to  a  coDouzreut  xeso- 
^rtinm  fhfaji  viu  finally  iiiguvB  that  ao- 
dal  security  recipients  receive  the  fUU 
eoat-of-Uftmr  iMBBAtB  MnOkortmed  toy  law. 

On  Jtfy  S.  file  tS  mutton  soeM  aeoo- 
rily  TedptaBts  and  1,185,000  reetplentB  of 
railroad  retirement  are  due  a  6.4-perDent 
cost-of-llvixig  increase  In  Ghetr  heDcOts. 
On  an  individual  basis,  the  adjastment 
will  ndse  avense  monthly  iMneflts  from 
$a02  to  $81S  for  a  xetired  sintf  e  worker, 
or  from  $104  to  $aOi  for  an  dderiy  widow. 

7et,  when  the  dderly  reoirtve  ttiis 
small  increase,  thor  can  expeet  cottiaekB 
in  otber  Federal  or  federally  assisted 
programs  for  which  they  QuaOfy.  Tbese 
include  medicaid,  veterans'  pensions. 
puUic  houshfig.  oartain  State-aiipple- 
moited  SSI  and  in  some  eases  partici- 
pation  tn  the  food  stamp  program. 

The  pit^Tams  affected  by  eatbacks  are 
those  which  are  "means-tested"— only 
those  persons  with  the  greatest  need  can 
qualify.  In  the  past  we  have  said,  "Yes, 
it  costs  more  to  live,  we'll  increase  your 
social  secm-ity."  "nien  the  same  Oovem- 
ment  turns  around  and  says,  "WeO,  we 
see  you  have  a  little  more  money,  now 
your  veterans  lienefits  must  be  de- 
creased," or  "Tou  now  must  pay  more 
T&aL"  Sureiy.  it  was  not  the  intent  of 
Ckmgress  when  establish ing  automatic 
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cost -of -living  Increases  In  social  secxirlty 
and  railroad  retirement  to  withdraw  at 
ttie  same  time  siipport  for  housing,  nu- 
trition, or  medicine. 

Many  of  my  colleagues  have  already 
recognized  this  as  a  very  real  concern. 
A  total  of  112  separate  bills  have  been  in- 
troduced in  the  94th  Congress  which 
would  prevent  reduction  in  other  Fed- 
eral benefits  as  a  result  of  a  social  secu- 
rity cost-of-living  increase. 

Despite  this  congressional  concern,  the 
House  has  not  yet  acted  on  this  problem. 
One  obstacle  to  House  action  has  appar- 
ently been  the  fact  that  several  different 
committees  have  Jurisdiction  over  the 
vtirlous  Federal  programs  affected  by  so- 
cial secmity  increases.  There  also  seems 
to  be  some  disagreement  among  the  var- 
ious committees  involved  as  to  the  best 
means  oi  resolving  the  problem. 

I  am  pleased  today  to  Join  several  of 
my  colleagues  in  trying  a  new  approach 
to  break  this  impasse.  This  House  con- 
current resolution  urges  all  Senate  and 
House  committees  with  jurisdiction  over 
Federal  programs  affected  by  social  se- 
curity cost-of-Uving  increases  to  draft 
legislation  which  would  insure  that,  in 
the  future,  social  security  cost-of-livng 
increases  would  be  disregarded  when 
computing  Income  under  a  means  tested 
program,  imtll  such  time  as  there  Is  a 
general  adjustment  in  said  program. 

For  too  many  American  senior  citi- 
zens, the  social  security  cost-of-living  In- 
crease has  been  a  cruel  hoax.  I  hope 
that  the  committees  will  respond  to  this 
resolution  so  that  the  elderly  can  at 
least  hope  to  keep  up  with  today's  rising 
costs. 

The  resolution  follows : 

CONCUREENT  RESOLUTION 

Expressing  tbe  senso  ot  the  Congress  in 
favor  of  eliminating  the  reduction  In  other 
Federal  benefits  which  results  when  coet-of- 
llvlng  increases  in  social  security  benefits 
occur. 

Whereas  33,000,000  recipients  of  social  se- 
curity benefits,  along  with  1,185,000  recipi- 
ents of  railroad  retirement  benefits,  are  ex- 
pected to  receive  a  6.4  percent  cost-of-Uvlng 
increase  on  July  3, 1977;  and 

Whereas  past  cost-of-Uvlng  Increases  In 
social  security  benefits  have  resulted  In  cut- 
backs In  other  Federal  and  federally-assisted 
programs  and  reductions  In  the  benefits 
otherwise  avaUable  thereunder;  and 

Whereas  dealing  with  this  problem  on  an 
overaU  basis  is  particularly  difficult  because 
the  Federal  and  federally-assisted  programs 
Involved  fall  within  the  Jurisdictions  of  a 
number  of  different  congressional  commit- 
tees: Therefore  be  it 

Resolved  by  the  House  of  Representatives 
{the  Seriate  concurring) ,  That  it  is  declared 
to  be  the  sense  of  the  Congress  that  no 
Individual  whose  social  security  benefits  are 
Increased  (whether  as  the  result  of  an  auto- 
matic coet-of-Uvlng  adjustment  or  by  the 
enactment  of  a  law)  should  suffer,  by  rea- 
son of  such  Increase,  a  loss  of  or  reduction 
In  any  benefits  which  he  or  she  (or  the  fam- 
ily or  household  of  which  he  or  she  is  a 
memiser)  Is  otherwise  entitled  to  receive 
under  any  Federal  or  federally-assisted  pro- 
gram. 

Sec.  2.  In  order  to  Implement  the  declara- 
tion contained  In  the  first  section  of  this 
resolution,  each  committee  of  the  House  of 
Representatives  or  the  Senate  which  has 
Jurisdiction  over  any  Federal  or  federally- 
assisted  program  providing  benefits  subject 


EXTENSIONS  OF  REMARKS 

to  loes  or  reduction  as  described  In  such 
section  should  without  delay  consider  and 
report  legislation  ellmlnatmg  the  posslbUlty 
of  any  such  loss  or  reduction  to  the  extent 
that  such  benefits  are  concerned. 


June  29,  1976 


OIL     DIVESTITURE     BILL     SHOULD 
NOT  BE  ON  THE  SENATE  FLOOR 


HON.  RONALD  A.  SARASIN 

OW  COMNECnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29.  1976 

Mr.  SARASIN.  Mr.  Speaker,  it  is  an 
ancient  but  regrettable  tradition  among 
leaders  to  blame  unfavorable  situations 
beyond  their  control  on  some  outside 
force  or  Influence,  thus  diverting  the 
public  wrath  away  from  the  leaders  and 
toward  the  entity  singled  out  for  the 
blame. 

This  principle  of  finding  a  scapegoat 
goes  back  to  early  man's  blaming  all 
misfortune  on  evil  spirits  or  dissatisfied 
gods  who  must  be  propitiated  through 
offerings  and  sacrifices  and  in  recent 
times  has  seen  whole  classes  or  minori- 
ties within  a  population  singled  out  and 
persecuted  as  the  cause  of  all  national 
Ills. 

In  its  most  ordinary  and  prevalent 
form,  however,  it  is  seen  when  politicians 
try  to  divert  attention  from  their  own 
inability  to  deal  with  a  problem  by  find- 
ing a  convenient  public  scapegoat  to 
attack  in  the  guise  of  a  solution  to  the 
original  difficulty. 

Thus  it  is  with  the  issue  of  divestiture. 
Some  Members  of  Congress,  finding 
themselves  unable  to  come  to  grips  with 
the  real  problem  of  energy  supply,  eco- 
nomic realities,  and  public  discontent, 
have  found  a  convenient  and  vulnerable 
scapegoat.  The  big  oil  companies  are  not 
sympathetic  figures.  They  have  been  im- 
plicated in  political  misdeeds,  question- 
able business  practices  and  deceptions. 
These  infractions  must  be  and  are  being 
prosecuted  and  Government  oversight 
must  continue. 

But  the  fact  is  that  the  program  of 
divestiture  now  being  pressed  in  the  Con- 
gress would  not  benefit  anyone,  least  of 
all  the  consimier.  Not  even  the  strongest 
proponents  of  divestiture  maintain  it 
would  result  in  lower  prices,  and  no  one 
can  predict  with  any  certainty  how  it 
would  affect  the  ability  of  our  domestic 
industry  to  deal  with  the  power  of  OPEC. 
In  short,  it  is  the  old  political  ploy  of 
finding  a  scapegoat  to  divert  attention 
from  ineffectiveness. 

At  this  point,  I  would  like  to  offer  for 
my  colleagues'  consideration,  a  thorough 
and  thoughtful  discussion  of  this  issue 
from  the  Hartford,  Corm.,  Times  of  June 
26, 1976: 

On.   DivKSTrroRE  Bnx   Bhojjlo  Not   Be   on 
THE  Senate  Floor 

The  decision  of  the  United  States  Senate 
Judiciary  Committee  to  report  divestiture 
legislation  to  the  full  Senate  Is  incompre- 
hensible and  Irresponsible,  particularly  since 
a  majority  of  the  membership  of  the  com- 
mittee acknowledged  opposition  to  the 
legislation. 

The  legislation,  which  would  force  the 
nation's    largest    petroleum    companies    to 


divest  themselves  of  their  vertically  inte- 
grated operations,  is  Indefensible  and  has 
been  opposed  not  only  by  the  major  oil  com- 
panies which,  admittedly,  could  be  accused 
of  having  a  special  mterest,  but  also  by  the 
President,  the  Secretary  of  State,  the  Secre- 
tary of  Commerce,  the  Secretary  of  the  In- 
terior, the  Assistant  Attorney  Oeneral  of  the 
Justice  Department's  Antitrust  Division,  and 
a  score  of  other  knowledgeable  Administra- 
tion and  private  Individuals  and  organiza- 
tions. 

The  testimony  they  presented  In  opposition 
to  the  legislation  Is  overwhelming,  as  well  as 
convincing.  There  is  no  argument — or  at  least 
no  argument  advanced  thus  far — ^that  would 
outweigh  or  even  match  their  criticism  of 
vertical  divestiture  proposals  as  either  In 
the  national  Interest  or  In  the  interest  of 
the  nation's  consumers.  Furthermore,  there 
Is  no  evidence  at  aU  to  support  divestiture 
proponents'  claims  that  such  action  would 
reduce  prices  for  this  nation's  oonsumers 
and  there  is  considerable  evidence  indlcattng 
that  divestiture  would  in  fact  Increase  prices. 

Yet  despite  that  burden  of  evidence,  the 
Senate  Judiciary  Committee  has  sent  divesti- 
ture legislation  to  the  floor  of  the  United 
States  Senate,  and  while  there  Is  every  reason 
to  believe  the  legislation  wUl  be  defeated,  It 
is  extraordinarily  disappointing  that  the 
Congress  simply  Is  extending  the  period  of 
uncertainty  facing  the  nation's  petroleum 
companies  thereby  lessening  their  effective- 
ness in  seeking  out  and  developing  new 
energy  sources. 

Thomas  R.  Kauper,  assistant  attorney  gen- 
eral with  the  Justice  Department's  Antitrust 
Division,  in  testimony  before  the  Judiciary 
Committee  on  the  legislation,  commented 
earlier  this  month:  "The  antitrust  laws  are 
intended  to  limit  the  development  and  ex- 
ploitation of  monopoly  or  market  power.  . . , 
Market  power  is  the  ablUty  of  a  firm  or  firms 
to  control  the  marketplace,  rather  than  re- 
spond to  market  developments:  to  control 
prices,  production  or  competitive  relation- 
ships, rather  than  address  them  as  a  com- 
petitor striving  against  other  competitors. 
Since  S.  2387  (the  divestiture  legislation) 
mandates  a  remedy — in  the  language  of  its 
findings  and  purpose — of  'extraordinary  di- 
mensions,' one  would  expect  the  petroleiun 
Industry  to  exhibit  the  structural  character- 
istics of  a  monopolistic  or  at  least  very  highly 
ollg(^>ollstlo  industry.  AvaUable  economic 
data,  however,  is  to  the  contrary." 

Assistant  Attorney  Oeneral  Kauper  sup- 
ports that  contention :  "While  In  the  average 
manufacturing  Indiistry  in  this  oountry  the 
top  four  firms  have  40  per  cent  of  the  market 
and  the  top  eight  have  60  per  cent,  the 
Energy  Resources  CovmcU  Divestiture  Task 
Force  reports  that  in  the  petroleiun  Industry 
the  figures  are  26  per  cent  and  41  per  cent 
for  crude  oil  and  natural  gas  liquids  produc- 
tion, 32  per  cent  and  67  per  cent  for  refining 
capacity,  and  31  per  cent  and  54  per  cent 
for  gasoline  marketing  operations.  Further- 
more, no  one  company  controls  more  than 
11  per  cent  of  any  of  these  markets." 

So  much  for  the  ludicrous  contention  that 
the  petroleum  Industry  Is  noncompetitive 
and  monopolistic. 

Julius  L.  Katz,  deputy  assistant  Secretary 
of  State,  expressed  even  graver  concerns:  "I 
would  like  to  express  the  concern  of  the  De- 
partment of  State  over  the  adverse  Impact 
this  bin  could  have  on  our  domestic  energy 
objectives.  Growing  dependence  on  imported 
oil  has  made  us  unacceptably  vulnerable, 
politically  as  well  as  economlcaUy,  to  em- 
bargoes and  arbitrary  Increases  in  oU  prices. 
It  Is  likely  that  the  forced  dlvestltiu^e  of  our 
major  oU  companies  would  jeopardize  our 
ablUty  to  achieve  our  reduced  dependence 
goals.  These  companies  are  a  crucial  source 
of  technology,  capital  and  know-how  for  de- 
veloping our  domestic  energy  resources." 
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Secretary  ot  the  Inierlor  Tl-omas  S.  Klepp* 
was  equally  blxint  la  testimony  belore  tlM 
ooDUZUtte*.  He  said.  "My  vlaw  is  that  Uie 
divestitxire  .  .  .  would  Involve  auhttanttally 
greater  costs  Uian  any  heiMflta  U  might  fto- 

duce. No  convincing  demoastcatlons  have 

been  made  that  there  axe  sJgzUflcant  faM"rw 
of  the  ootap9tiUve  market  system  for  any 
phase  of  the  industry.  Forced  divestiture  can 
have  amtlcompeUtlve  effects  .  .  .  Divestiture 
can  seriously  injure  economic  efficiency  and 
our  effortB  to  become  energy  seU-suffictent 
.  .  .  The  demonstrated  ability  of  integrated 
fffwniHM''*^'  to  aukeliorate  emiwrgo  efforts 
would  be  lost  by  divestiture." 

Each  of  those  compelllag  oomooenta  was 
luade  to  the  Judiciary  Oommittoe  before  it 
reported  the  diveatituie  jtropoaal  to  the  tuU 
Senate,  yet  the  committee  acted  anyway. 
Does  aAyoae  truly  believe  tliat  tbe  President, 
the  State  Department,  the  Seoretary  at  the 
Interior,  tbe  Secretary  of  Ooouneroe.  Utm 
aotitmst  tfivialoB  of  tike  JuaUoe  Oepartmeat 
and  the  Secretary  at  the  Xteamiy.  lOQg  an 
opponent  of  dlvaaUture.  ■■  well  as  the  na- 
tion's eoetgy  caar.  Rank  Zarb.  also  kmg  an 
opponent  of  the  nHMStire,  are  all  toola  ot  the 
petroleum  oompanJee  abnply  dolnc  tfaelr 
M4<Mr>g  while  tbe  bandtnl  at  on^rManMn  In 
the  House  and  Seoata  Cavorlns  tte  laglsla- 
U<Ki  are  acting  uoaeiflahly  and  m  tlM  na- 
tional latere^? 

That  la  far  too  wtwh  tat  any  American  to 
be  asked  to  belleva.  Znataad.  K  miiak  b«  ba- 
Ueved  that  the  battle  oivrdlvactttora  Is  obn- 
ply  a  mngrwwhinBl  HDokeacrean  to  oovcr 
up  the  Inability  of  the  Hoow  and  tba  Sen- 
ate  to  oome  to  crlpa  with  tbe  re^l^  at  the 
Battosi'a  SDvgy  erlaia  by  renngnMng  and 
wiartlng  leglslatian  to  tmmartlataly  daeon- 
tral  petrrteum  and  natoral  gaa  fuleeB  In 
order  to  Btlmulata  eKptoraUon  and  davdop- 


|£XT£NSIONS  OF  R^EMARK$ 

IN  fiPRQia.  KADBl'8  FANCY  TURNS 
TO  THOIK3HTB  OT  "PlOST-eOSTINa 
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Ttie  CangreoB  simply  Is  playing  dangerous 


TBIBDTE  TO  BENNETT  C. 

whttloce;  jr. 


HON.  JAMES  R.  MANN 

or  aouxH  c*boi.tm* 
IN  THE  HOD8E  OF  RHPBKSKNTATIVES 

Tuesday.  June  29,  1976 

Mr.  MANN.  Mr.  Speaker,  I  commend 
the  members  of  the  Amerlc&n  Trucking 
Association,  Inc.,  on  their  choice  of  Ben- 
nett C.  WhltloA.  Jr.,  for  the  office  of 
president  of  th^r  trade  organization. 

It  occurred  to  me  in  reflecting  upon 
Bennett's  latest  achieTement  tiiat  it  was 
just  about  this  time  30  years  ago  that  we 
first  met  as  students  at  the  University  of 
South  Carolina  Law  School.  I  have  fol- 
lowed his  career  in  the  tracking  indus- 
try with  great  admiration  and  respect 
over  these  past  three  decades,  and  take 
great  delight  in  this  latest  expression 
of  peer  confidence  in  his  extraordinary 
talents  and  abilities. 

I  am  certain  that  Bennett  will  make  a 
great  contiibution  to  the  search  for  re- 
sponsible solutions  to  the  emei-ging  prob- 
lems and  changing  patterns  of  om'  Na- 
tion's transportation  system — a  search 
in  which  the  Federal  Government,  in- 
cluding the  Congress,  is  also  Involved. 

I  congratulate  Bennett  as  he  imder- 
takes  his  new  duties  and  responsibilities 
as  president  of  ATA,  and  wish  him  con- 
tinued success  in  his  career  endeavors. 


HON.  CHARLES  WILSON 

or  TKkM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesiav,  June  29,  1976 

Mr.  CHARLES  "WILSON  of  Texas.  Mr. 
Speaker,  whatever  Ralph  Nader  is,  he  is 
not  a  lovable  person.  He  has  been  ad- 
mired «zkd  hated,  respected  and  soorued, 
but  nowhere  in  the  pablic  record  is  tbere 
testimony  of  ieudquesa  or  the  warm 
bond  of  affection.  Until  Monday,  that  is, 
when  a  fan  of  his  wrote  a  very  touching 
letter  to  him  which  appeared  In  the 
Washington  Post 

Since  Mr.  Nader  has  demanded  of  all 
of  us  that  we  mate  pubyc  the  smalleitt 
detan  ol  oar  Oianeial  lioMii«B  Init  bas 
reftised  to  dlsclOBe  anyUiing  of  his,  I 
ffdnk  this  Insic^t  hito  his  personality 
will  be  of  interest  to  you: 
(From  XiM  Washington  Post.  Juim  28.  1976] 
Tnn  roa  a  Vacjxxcar,  TUira 
(By  Ctarl  fceepb) 

BaJph,  baby  .  .  . 

It  had  to  happen.  I  mean,  after  aU,  how 
much  can  a  person  take?  Ijooklng  back,  may- 
be our  relationship  was  bunt  on  too  flimsy  a 
foundation.  Togetherness  against  pollution 
and  corruption  and  consumer  fraud  can  wear 
a  Uttle  thin  as  the  years  go  by. 

I  sttn  admire  you,  you  understand.  Along 
with  68  percent  of  the  American  people.  I 
think  you  are  the  consumer's  best  friend. 
And  heaven  knows  I  am  a  consumer. 

But  the  truth  is,  Ralph,  ytra  hare  become 
too  much  of  a  good  thing.  And  !^8  face  It, 
you  are  a  relentless  nag.  Tou  are  atways  after 
me  to  do  sometblng  about  baid,  eonapUcated 
protdesuB,  and,  frankly,  you're  wiau  me  out. 

8o  what  I  sm  suggntlng  la  not  a  catajaete 
breidk.  bat  a  Taeatlon  from  «a^  otaier.  Yes, 
I  know  yon  dont  take  Tscatlms  except,  may- 
be, a  diqr  at  CfailstmaB — cdttiough  there  was 
19iat  time  fn  1963  idieu  you  spcsit  three 
luuuttiS  in  Suufli  Amertca.  But  T  take  vaca- 
tions, Bidph,  and  I  think  I  need  one  from 
you. 

When  you  began  your  career  as  critic,  yon 
were  a  new  face  and  a  clear  voice.  The  way 
you  took  on  the  mighty  automakers  way  back 
In  1996  was  the  stuff  of  legends.  Anybody 
who's  had  the  door  handle  fWl  oS  a  new 
car  or,  even  worse,  had  it  staU  In  the  middle 
of  afnaway  tn  5  pan.  traffic  knows  your  name 
and  calls  you  blessed. 

Tou  got  into  a  lot  at  other  f't^^g*.  too, 
Batpta.  When  yon  went  after  ttie  fadetal  regu- 
lator agencies  for  being  eomfy-coay  witti  In- 
dustries ttaey  regulate,  we  knew  jou  were 
on  our  side.  When  yon  assailed  the  federal 
housing  program,  you  said.  "A  bureaucracy 
Is  Uke  a  flah.  It  rots  frooa  ttue  bead  down." 
So  true^  and  you  were  aaying  It  before  these 
Bonnle-and  Jlmmy-oome-latelles. 

Then.  In  1970,  there  was  the  medical  pro- 
fession and  its  defldendea.  Too  many  un- 
necessary operations,  you  said,  and  too  many 
unnecessary  prascrtpttoos.  You  crtlcfaed  "un- 
satisfactory care"  by  doctors.  A  lot  <tf  people 
thought  you  were  needling  with  too  big  a 
needle,  but  many  of  us  understood  you  were 
doing  it  for  us. 

You  have  been  busy,  Ralph.  Whether  you 
work  15,  18  or  ao  hours  a  day,  as  different 
aides  report  everybody  can  see  you  make 
diUgent  use  of  your  time.  Camp  safety.  Clean 
water.  The  dangers  of  nuclear  power.  Wher- 
ever there's  a  pix^lem  alltectlng  oaosxmiers, 
there  you  are. 

I'm  not  one  of  those  who  Is  bothered  by 
the  report  ttiat  you  make  0350,000  a  year. 


You  say  you  live  oa  <mly  l£.000.  The  ust, 
you  clahfi.  goes  to  jmbUc-lnteresl  causes, 
and  tnea  tSjough  ytra  dartlne  to  pinve  It  by 
ceveaUng  yaoi  tax  tetome.  I  b^ere  you.  I 
adodt  to  batng  a  Uitls  traobled.  bowever, 
when  I  road  yotr  have  become  a  caagtoinir> 
ate— a  network  at  at  least  U  snbtfdlary 
groups  at  AvediAerent  addresses  with  Id  pro- 
fessionals, mostly  lawyers,  who  are  Uito  an 
ever-widening  range  of  problexns. 

Bigness  doesnt  bother  me.  Ralph.  I  even 
have  a  certain  pgivetse  affection  for  the 
federal  gDvemmcat.  But  your  enlarged  statns 
has  brought  complaints  of  Inaoeuraoles  and 
sloppy  work.  One  writer  described  your  new 
report  on  •XkmstftottonaiWng  the  Corpora- 
tion" as  "a  dangerously  defective  product 
which  should  be  recalled  by  its  manufac- 
turer belCEe  It  «nfHr-t«  Iz^ury  upon  unwary 
users."  Tltat  can  hurt  you.  "n'r*'.  put  a  little 
tarnlah  on  the  ablny  credihllity. 

But  none  of  tbe  criticisms  really  tamed 
me  oa.  What  finally  got  to  me  mat,  at  all 
things,  a  speech  you  gava  reeently  la  Ifar- 
shall.  Mian.  You  wmt  on  and  on  ateat  bow 
mlsenUa  everything  t&—4nm,  dilakint  waJatt 
to  mobOe  homas;  from  *— "^«-it  aodaa  to 
crime  m  iUia  hustnwia  suites:  tram  tha  on- 
necassaiUy  high  cost  <tf  wnmunlrattonn  to 
the  gluttony  of  the  oil  nompsnUn.  irtOeli.  yoa 
implied,  are  keeping  us  from  cheap  aolar 
energy. 

You  did  add  that  this  ts  a  rtdl  ooimtry 
and  our  problems  are  solvableL  Bot^  Balpta. 
I  suddenly  felt  so  timd.  Wall  netar  da  n, 
I  thougjit  dl^irltedly.  We'U  nesar  iMke  tfae 
wcM-ld  safe  for  consumers.  Kv«n  if  we  solve  a 
problem,  two  more  wiU  spring  op  in  its 
place. 

And  that's  why  we  need  a  wrntlnn  from 
each  oUier.  I  have  had  it  with  you  and  prob- 
lems. I  know  a  peacsi  dioald  not  ttt^mnj^  an 
ostrich.  There  are  problems,  and  we  most 
face  them.  But  I  need  a  breather,  and  you're 
not  the  kind  of  fellow  who  approves  of 
bnattaers. 

Which  brings  me  to  aaaoethiag  else.  I'm 
worried  about  you.  Yon  aay  yon  dnat  believe 
in  rrtaxatlon.  Jfost  work.  Y«u  probably  lead 
tba  moat  Sparlnn  eocisteBce  c(  anyone  m 
TTssliliigliMi.  vhlflfa  aaay  not  be  mneb  of  a 
standard  tbese  days.  But.  If  mnaU  aie  trae. 
you  live  In  a  fSO-a-jaonth  raom.  aaaa  tAe- 
phone  and  televlskm.  Yob  don't  dilak.  asaoke 
or  cat  prooaased  meat.  And  whila  pan  looftsd 
as  If  a  Ump  l—aae  mlglit  blear  yoa  away, 
yoa  elalat  to  bavB  great  stamina  that  parmtts 
yoa  to  work  boms  on  end  wtttootiieep. 

Well,  Ratpti,  yon  are  stm  yooag.  I  think 
yoa  aboaM  laugb  more  and  go  out  on  dates. 
Tske  time  to  smrti  the  fluweia.  Rlgbt  tbere  tn 
Washington  you  have  the  beautiful  Dum- 
barton Oaks  gardens.  Oo  ^>ead  a  little  tlrae 
oontemplatlng  tbat  marvdoasly  sereite 
statue  of  SAs.  Henry  Adams.  You  msy  not 
believe  It,  but  there  Is  more  to  the  world 
than  probtems. 

And  m  be  neetag  you,  Rali^,  Fm  not  sure 
when,  but  m  be  back.  At  least  X  think  ni 
be  back. 


GR.\DUATION  SPEECHES 


Vm,  DAWSON  MATHIS 

or   GEGBCZa 

IN  THE  HOU^  OF  HKFRESEOT'ATIVEa 

TuesAoM.  June  29,  1976 

Mr.  MA'ims.  Mr.  Speaker,  recently  I 
had  the  honor  of  addressing  the  gradu- 
ating class  of  1976  at  Ravenwood  Aca- 
dauy,  MeigB,  Ga.,  which  is.  of  eouiae.  in 
the  district  I  am  privileged  to  ngateeat. 
I  was  greaUy  immesaed  by  the  dedicatton 
of  the  graduates  to  this  great  Nation  of 
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ours,  and  was  delighted  to  be  reminded 
that  these  outstanding  young  p&in>le 
share  my  love  and  yours  for  this  country 
and  its  Institutions.  The  salutatorlan  of 
the  class  of  '76  was  Terry  Rels  and  the 
valedictorian  was  Cheryl  Ann  Willis, 
both  of  Pelham,  Ga.  Each  of  these  yoimg 
people  brought  distinction  to  themselves, 
their  classmates,  families  and  school 
with  their  remarks  on  the  occasion.  I 
commend  their  remarks,  which  I  am  in- 
serting in  the  RscoRS,  to  you: 
Speech  bt  Tkekt  Reis,  Saldtatobian,  Raven- 
wood  ACADEMT,  Meigs,  Oa. 
Prom  its  very  inception,  America  has  al- 
ways seen  God  as  otir  sustaining  power. 

The  Founders  of  this  great  Nation,  when 
called  to  the  worlc  of  a  new  nation,  began 
by  expressing  their  hearts'  desire  to  Ood  for 
his  dlvtne  guidance  upon  their  lives  as  they 
looked  to  the  welfare  of  this  new  endeavor. 
George  Washington  concluded  his  second 
Inaugural  speech  with  these  words,  "I  have 
obeyed  the  suffrage  which  commanded  me 
to  resume  the  executive  power;  and  I  humbly 
implore  that  being,  on  whose  will  the  fate 
of  the  nation  depends,  to  crown  with  success 
our  mutual  endeavors  for  the  general  hap- 
piness." 

Everything  Is  a  gift  from  God.  The  least 
that  we  can  do  Is  thank  God  for  what  we 
have.  Our  country  Is  a  gift.  If  we  share  our 
gifts  with  others,  they  come  back  to  us  s 
hxindred  fold.  We  cannot  make  It  along  the 
road  of  life  on  our  own. 

As  Americans,  we  can  be  Justly  proud  of 
our  country.  Two  himdred  years  ago,  dedi- 
cated men  and  women  began  a  noble  experi- 
ment In  personal  freedom  and  Individual 
liberty  which  has  shaped  the  American  dream 
ever  since. 

In  a  world  where  thousands — even  mil- 
lions— live  daily  with  gnawing  hunger,  or 
wasting  sickness,  or  stark  poverty,  or  numb- 
ing Ignorance  or  unrelenting  despair,  Ameri- 
cans have  always  tried  to  reach  out  a  gener- 
ous hand.  But  even  after  two  centuries  we 
have  many  in  "the  land  of  the  free"  who 
still  are  shackled  by  tremendous  needs.  Many 
more,  with  even  more  serious  problems,  live 
outside  our  favored  land. 

Although  this  Is  our  day  of  graduation.  I 
would  like  to  note  that  It  Is  also  another 
memorial  day — a  day  set  aside  to  honor  our 
nation's  dead,  who  died  In  the  nation's  wars. 
Let  me  share  part  of  a  tribute  from  the  dead 
soldier  to  those  who  survived  and  I  quote: 
"We  are  the  young  men  who  answered  the 
call  so  many  times  in  the  past  200  years.  We 
are  mothers'  sons  who  did  not  return.  Per- 
haps you  have  forgotten  us  killed  at  Lexing- 
ton and  Concord  by  British  bullets,  or  by 
disease  and  cold  at  Valley  Forge.  Our  blood 
has  stained  the  soU  of  so  many  of  our  60 
states  and  lands  around  the  world.  It  was 
the  price  exacted  to  preserve  our  freedom. 

Then  World  War  I  came  along  and  yoting 
Americans  were  again  going  into  battle:  this 
time  on  foreign  soil  and  these  battles  swelled 
the  ranks  of  ovir  legion  of  the  dead,  yet  It  was 
a  war  we  believed  would  be  the  last  great 
conflict  among  men. 

Of  course,  we  were  mistaken.  Soon,  came 
World  War  n  and  our  young  were  engaged  In 
conflict  around  the  world,  on  land,  sea,  and 
In  the  air.  We  gave  our  lives  at  Pearl  Harbor, 
Anzio,  the  Coral  Sea,  Guadalcanal,  and  Iwo 
Jlma.  And  women  fell  too  from  the  jungles  of 
New  Guinea  to  the  cold  mud  of  Italy.  Then, 
came  Korea,  and  Vietnam  and  today  our 
legion  of  the  dead  has  grown  to  astronomi- 
cal figures.  We  know  that  with  greatness 
comes  responsibility  and  men  must  be  ready 
to  defend  that  greatness  against  the  preda- 
tors of  history." 

One  of  the  great  moments  In  American 
history  was  Washington's  decision  to  recross 
the  Delaware  River  and  risk  everything  In 
one  desperate  surprise  attack.  Imagine,  if  vou 
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will,  the  scene  as  Washington  outlined  It  to 
his  officers.  During  the  meeting,  he  read 
Thomas  Palne's  pamphlet  "The  American 
Crisis"  which  had  been  written  during  the 
agonizing  retreat  across  New  Jersey.  "These 
are  the  times  that  try  men's  souls,"  Paine 
wrote,  "the  summer  soldier  and  the  sunshine 
patriot  will  In  this  crisis  shrink  from  the 
service  of  his  country,  but  he  that  stands  It 
now  deserves  the  love  and  thanks  of  men  and 
women." 

Although  Americans  have  always  given 
more  international  aid  per  capita  than  any 
other  nation,  the  mask  of  "Ugly  American" 
Is  pressed  upon  them.  Never  In  their  200 
years  of  history  have  Americans  been  so  un- 
sure of  themselves.  They  have  lost  their  self- 
confidence,  a  process  catalyzed  and  ac- 
celerated by  loss  of  confidence  In  leaders. 

However,  America  Is  strong  and  young 
enough  to  mobilize  forces  which  can  restore 
self-confidence,  first  to  Its  own  people  and 
then  to  Its  friends  In  the  world. 

These  forces  have  both  the  will  to  sustain 
freedom  and  the  coxirage  to  oppose  every- 
where the  enemies  of  this  freedom.  Including 
the  self-seeking,  the  complacent,  and  the 
cowards  at  home. 

If  America  again  takes  morality  as  the 
guiding  principle  of  her  actions  as  she  did 
200  years  ago,  freedom  wUl  be  reborn 
throughout  the  world.  If  America  falls,  the 
world  Is  lost. 

We  must  remember  that  for  200  years  we 
have  had  a  reputation  of  being  good.  We 
must  remember  that  we  are  the  greatest 
country  in  the  free  world.  Other  countries 
have  been  attempting  to  develop  third  fcnrce 
power  too  under  the  umbrella  of  our 
strength. 

If  we  disappear  or  avoid  our  call  to  re- 
sponsibility, there  will  be  chaos  Indeed. 

The  most  important  task  ahead  of  us  Is  to 
be  alive  and  free.  Now,  survival  Is  the  Im- 
portant thing. 

We  who  are  alive  today  did  not  make  our 
free  Institutions.  We  received  them  from  the 
men  of  the  past  and  we  hold  them  In  trust 
for  the  future.  Should  we  put  ease  and  self- 
ishness above  them,  that  trust  will  foU  and 
we  shall  lose  all,  not  a  portion  or  degree  of 
liberty,  but  all  that  has  been  built  for  us 
and  aU  that  we  hope  to  build.  Real  peace 
will  not  be  won  with  one  victory.  It  can  be 
won  only  by  long  determination,  firm  re- 
solve, and  a  will  to  share  and  work  with  other 
men. 

Speech  bt  Chebti.  Ann  Willis,  Ravxnwood 
Academy  Valedictorian 

The  graduating  class  of  1976  has  had  the 
honor  of  being  a  part  of  the  great  celebra- 
tion of  our  country's  200th  birthday  during 
this  Bicentennial  year.  Just  as  our  country 
has  been  preparing  for  the  past  several  years 
to  celebrate  her  200  years  of  freedom,  our 
senior  class  has  also  been  preparing  for  the 
beglniUng  of  a  new  kind  of  freedom. 

Our  forefathers  had  to  prove  that  they 
were  capable  of  being  victors  before  they 
proclaimed  their  Independence.  Several  jrears 
ago  we  set  our  goals  and  many  of  these  goals 
were  achieved  during  our  years  of  high 
school.  We  have  members  of  our  class  who 
have  had  the  honor  of  participating  In  a 
state  championship  football  game  and  others 
who  were  part  of  the  girls'  basketball  state 
championship  team.  Our  boys'  basketball 
team  was  able  to  defeat  stronger  teams  and 
win  a  spot  In  the  semifinals  in  the  region 
tournaments  for  the  first  time.  Our  golf  team 
began  to  receive  recognition  as  they  captured 
second  place  at  region.  We  have  classmates 
who  have  tasted  victory  at  the  state  track 
meets.  We  have  watched  o\ir  band  grow  Into 
a  marching  unit  to  participate  at  football 
games.  We  have  beauty  queens  among  us 
such  as  "Miss  Ravenwood"  and  "Miss  Pel- 
ham".  The  literary  events  have  had  their 
share  of  winners  too.  These  are  only  a  few  of 
the  accomplishments  that  we  have  strlved 
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for  during  the  ye«av.  Tboeo  titles  are  not  as 
important  to  us  as  the  glory  of  winning  and 
proving  that  we  are  capable  of  winning.  We 
have  watched  our  8cho(^  grow  and  expand 
and  we  have  grown  along  with  It.  We  now 
feel  that  we  are  capable  of  proclaiming  our 
own  Independence  because  we  have  faced  the 
competition  and  tasted  victory.  We  have 
learned  from  our  mistakes  In  defeat  and 
believe  that  It  Is  time  for  us  to  lead  our  own 
lives. 

No  longer  will  we  be  high  school  students 
being  able  to  think  only  of  the  fun  that  each 
day  brings,  but  we  must  now  become  adults, 
having  to  face  the  decisions  that  life  brings 
to  us.  Just  as  our  fellow  countrymen  made 
th&t  Important  decision  200  years  ago  to  an- 
nounce their  Independence  which  affected 
our  entire  history,  we  will  also  be  making 
Important  decisions  that  will  influence  our 
own  Uves.  We  wUl  be  taking  more  reeponal- 
bllltlee  that  will  affect  us  each  day  whether 
we  are  at  coUege,  at  a  Job,  or  even  at  home. 
Our  forefathers  decided  to  take  that  first  step 
Into  a  new  life.  Now  we,  too,  bi9  faced  with 
that  same  confrontation.  But  will  our  first 
steps  be  In  the  right  direction? 

The  education  that  we  have  received  here 
at  Ravenwood  Academy  has  opened  the  doon 
to  opportunity,  and  It  Is  up  to  us  to  walk 
through  those  dom^.  These  doors  lead  to  a 
better  life,  not  only  for  ourselves  but  for  oar 
country  as  well  because  when  we  help  our- 
selves, we  help  oiir  country.  America  still 
needs  her  people  to  uphold  her  status  among 
all  nations  and  we  are  a  part  of  that  petals. 
We  should  do  the  best  In  our  power  to  help 
oiir  country.  The  freedom  that  we  are  receiv- 
ing Is  not  free,  but  then,  any  freedcun  has  a 
price  to  be  peiA.  The  price  <rf  freedom  may 
Involve  personal  sacrifice.  Our  forefathers 
were  wUllng  to  sacrifice  their  own  lives  to 
obtain  their  freedom.  We  need  only  to  sacri- 
fice the  time  to  devote  ourselves  to  Uvea  that 
should  be  lived  to  the  best  of  oiu-  abUlUes. 
If  we  wish  to  keep  oxir  freedom  to  lead  our 
own  lives,  then  America  must  remain  a  free 
country  also. 

So  now  as  we  leave  our  high  school  days 
behind,  let  us  not  shut  those  open  doors  but 
walk  through  them  into  a  new  life — a  life 
full  of  new  experiences  and  the  rewards  that 
may  come  with  the  competition  that  life 
offers.  To  us  the  Bicentennial  Tear  not  only 
means  remembering  our  ooiintry's  freedom 
but  the  beginning  of  our  own  freedom  as 
well  as  we  leave  Ravenwood  Academy  in  the 
Spirit  of  "76. 


ELDORADO      HOSPITAL      RECEIVES 
RECOGNITION 


HON.  PAUL  SIMON 

or  nxDioic 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  29,  1976 

Mr.  SIMON.  Mr.  Speaker,  the  Federa- 
tion of  American  Hospitals  Magazine  Re- 
view in  Its  Jime  Issue  has  a  feature  arti- 
cle about  Perrell  Hospital  in  Eldorado, 
111.,  which  Is  in  my  district. 

Because  the  statistics  are  striking,  I 
think  some  of  my  colleagues  will  be  in- 
terested in  this  small  hospital  and  what 
it  Is  contributing  to  an  area.  We  are 
proud  of  Perrell  Hospital  and  pleased  to 
see  this  national  attention  coming  to  it. 

The  article  follows : 
T.  L.  C.  IS  Delivered  in  Rural  Area 
Showplace 

The  sign  outside  the  Imposing  white  brick 
building  reads:  Ferrel  Hospital. 

On  the  Inside,  however.  It  does  not  look 
like  a  hospital — and  that  Is  the  whole  Idea. 
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Wltti  Its  ultra-fancy  interior  decorations — 
art  gallery  collection  of  palntlngw — period 
furniture  In  every  rom — and  wall-to-wall  car- 
peting. Investor-owned  Ferrel  Hospital  could 
pass  for  a  small,  expensive  hotel  In  a  big 
city. 

But,  Instead,  the  47-bed  hospital  (which 
also  Includes  a  "buUt-ln"  clinic  for  doctors 
and  other  special  units)  Is  a  showplace  for 
Eldorado,  Illinois  (population,  7,000).  It 
serves  a  rural  area  where  coal  Tnining  and 
agriculture  are  the  major  Industries. 

The  hospital  was  founded  In  1928  on  the 
second  floor  of  a  downtown  store  building  by 
the  late  J.  V.  Ferrell,  MJ}.  It  was  moved  to 
its  present  location  In  the  1930s.  There  were 
two  subsequent  expansions  which  Lacressed 
the  bed  size  to  the  present,  allocated 
capacity. 

The  new  hospital  was  opened  on  February 
1,  1974  as  a  replacement  for  the  old,  two- 
story  structiire,  which  has  been  converted 
Into  administrative  offices,  medical  Ubrary, 
doctors'  lounge,  offices  for  medical  records 
and  purchasing,  a  large  lecture  and  In-service 
classroom  and  storage  faculties. 

Despite  the  hospital's  look  of  lururlous- 
ness.  Its  rates  are  compatible  and  competi- 
tive with  a  larger,  voluntary  hospital  In 
Eldorado. 

ALTERNATITK  TO  TSADITIONAI. 

Donald  O.  Brown,  president  of  FerreU  Hos- 
pital, challenges  the  use  of  the  word  "elabo- 
rate" to  describe  the  facUlty. 

"We  do  not  consider  It  elaborate,"  he  told 
The  Review."  We  consider  It  an  alternative 
to  the  traditional  ho^ltal  environment.  A 
person  who  Is  admitted  to  the  hospital  as  a 
patient  Is  111  <v  Injured  and  must  have  the 
most  pleasant  surroundings  possible  to  aid 
In  recovery. 

"Our  facility  is  carpeted  throughout  with 
a  commercial  grade,  low  nap,  tightly  woven 
carpet,  which  has  cut  the  noise  level  by  90 
percent— and  this,  too.  Is  most  conducive  to 
recovery.  The  carpet  In  each  room  Is  a  differ- 
ent color. 

"Also,  we  have  all-electrlc  beds  in  different 
motifs  such  as  Pennsylvania  Dutch,  Early 
American,  Traditional  Spanish  and  others. 
The  hospital  Is  totally  color  coordinated  so 
that  by  merely  moving  fnmlture  and  drap- 
eries we  can  completely  redecorate  every  room 
for  the  next  12  years  without  purchasing 
anything  new. 

"We  have  color  television  and  private  baths 
In  each  room,  and  <Hrlglnal  art  work  through- 
out the  hospital." 

Brown  said  there  was  a  total  of  250  paint- 
ings, Including  a  20-plece  collection  in  the 
central  nursing  station  area. 

"We  have  some  original  paintings  and 
etchings  that  are  part  of  a  miiseum  coUec- 
tlon  from  a  New  York  gallery.  The  hospital 
has  made  arrangements  to  have  them  on  dis- 
play Indefimtely.  I  happen  to  like  art.  As  to 
the  Interior  decorations,  I  always  have  felt 
that  It  doesn't  cost  but  Just  a  little  more 
to  decorate  properly  than  to  go  along  with 
the  traditional  pea  green  walls  and  hard  serv- 
ice terrazo  flooring. 

held    TO   CONSTBOCnON   BIDS 

"We  completed  this  hospital  15  months 
ago  at  a  time  when  the  average  per  bed  cost 
In  the  United  States  was  more  than  $60,000. 
This  hospital  was  built  and  equipped  for  less 
than  $25,000  per  bed  and  meets  all  National 
Safety  Code  requirements.  We  were  able  to 
accomplish  this  through  design  and  by  apply- 
ing Industrial  business  practices  to  the  con- 
struction. We  took  bids  and  held  to  them 
at  a  time  when  costs  were  escalating  quite 
^^>ldly.  Nevertheless,  we  had  locked-ln  bids." 

Brown  describes  the  new  FerreU  Hospital 
as  a  buUdmg  that  "resembles  a  very  nice 
home  or  hotel."  He  believes  that  a  rural  hos- 
pital can  offer  a  "more  homey  environment" 
than  larger  hospitals. 
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He  aald  that  the  hospital  had  averaged  an 
86  percent  occupancy  since  February,  1974. 

Brown  beUeves  that  the  "built-in"  clinic 
faculties  win  be  a  maj(^  attraction  In  re- 
cruiting physicians.  There  are  five  on  the 
medical  staff  now.  He  says  that  recruitment 
of  doctcns  Is  one  of  the  greatest  challenges 
facing  rural  hospitals  now  "along  with  em- 
ploying quallfled,  technical  peraonneL" 

Brown  became  admlnlstrat<v  of  the  hos- 
pital In  1962,  and  In  1967,  he  and  two  other 
partners  purchased  the  faculty. 

One  (A  the  very  difficult  problems  for  a 
rural  hospital,  he  said.  Is  the  recruitment  of 
personnel. 

"Most  hospital  employees  are  female,"  he 
said.  "If  they  are  married,  they  must  Uve 
and  work  in  an  area  where  they  can  find  em- 
ployment. UntU  recent  economic  changes  in 
our  area,  such  as  revival  of  the  coal  mintng 
Industry,  our  employment  picture  was  not  too 
bright,  and  we  had  considerable  difficulty 
finding  qualified  employees." 

Brown  said  that  the  hospital  offered  fe- 
cial incentives  to  employees  In  addition  to  the 
traditional  fringe  benefits.  For  example,  tite 
hospitals  holds  memberah^  In  the  Eldorado 
Country  Club  and  the  Oak  Meadows  Country 
Club  in  EvansvUle,  TntitiLTi^  for  Its  members. 
Also,  there  are  famUy  membeish^ie  for  mn- 
ployees  at  local  swimming  poOlB.  Meals  at  the 
hospital  are  f  umlahed  without  charge  be- 
caxise  employees  are  required  to  stay  on  the 
premises. 


LINCOLN  MEMORIAL  ELEVATOR 


HON.  GEORGE  M.  O'BRIEN 

or  iLLiNoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  29,  1976 

Mr.  O'BRIEN.  Mr.  Speaker,  not  long 
ago  elevator  service  was  inaugurated  at 
the  Lincoln  Memorial  here  In  Washing- 
ton. As  a  result,  our  physically  disabled 
citizens  at  last  can  see  the  Interior  of 
that  impressive  structure  up  close,  not 
only  on  a  postcard  or  from  the  foot  of 
those  beautiful,  but  unconquerable,  mar- 
ble steps.  In  a  very  real  way.  that  new 
elevator  has  opened  the  doors  not  only 
to  a  monument  but  to  our  naticmal  heri- 
tage and  made  it  possible  for  every  Amer- 
ican to  enjoy  them  more  fully. 

That  pleasure  and  enjoyment  was  mir- 
rored in  the  faces  of  the  many  physically 
disabled  guests  who  attended  the  dedica- 
tion. Their  Joy  was  infectious  as  tbey  ex- 
plored the  monument  for  the  first  time 
but  the  most  touching  moment  came 
when  James  S.  JefTers  triumphantly 
emerged  from  the  elevator  in  his  wheel- 
chair. 

As  executive  director  of  the  Architec- 
tural and  Transportation  Compliance 
Board,  Jim  had  fought  long  and  hard 
to  see  that  elevator  installed.  Knowing 
Jim  as  I  have  the  privilege  of  doing,  I  am 
sure  he  will  continue  to  fight  until  every 
public  monument  and  museum,  and  our 
private  buildinigs  as  well,  are  accessible 
to  all  Americans. 

As  a  sponsor  of  legislation  to  help 
achieve  this  goal,  I  was  pleased  and  hon- 
ored to  have  been  asked  to  participate  in 
the  Lincoln  dedication  ceremony.  Today 
I  would  like  to  share  with  my  colleagues 
the  President's  dedication  message,  my 
own  invocation,  and  a  Washington  Post 
editorial  describing  the  event: 


21389 

Trb  Whir  Hottbx, 
WaahingUm.  Majf  11. 117$. 
We  now  mark  ttie  beginning  of  our  Third 
Century  as  an  Independent  Nation  as  weU  as 
the  200th  Anniversary  of  the  American  Revo- 
lution. For  two  centuries  our  Nation  has 
grown,  changed  and  flourished.  A  diverse  peo- 
ple, drawn  from  aU  comers  of  the  earth,  have 
joined  together  to  folflll  the  promise  of 
democracy. 

America's  Bicentennial  is  rich  In  history 
and  in  the  promise  and  potential  of  the  years 
that  Ue  ahead.  It  is  about  the  events  of  our 
past,  our  achievements,  our  traditions,  our 
diversity,  our  freedoms,  our  form  of  govern- 
ment and  our  continuing  commitment  to  a 
better  life  for  all  Anoericans.  The  Bicenten- 
nial offers  each  of  us  the  opportunity  to  Join 
with  our  feUow  citizens  m  honoring  the  past 
and  preparing  for  the  future  In  communities 
across  the  Nation,  llias.  In  joining  together 
as  races,  natlonaUtles,  and  Indlvldoals,  we 
also  retain  and  strengthen  our  tradlUons, 
background  and  personal  freedom. 

As  we  lay  the  cornerstone  of  America's 
Third  Century,  I  am  most  happy  to  commend 
the  Department  of  the  Interior  and  the  Ar- 
chitectural and  Tran^Mrtation  Barriers  Com- 
pliance Board  on  the  inauguration  of  the 
special  Bicentennial  program  to  help  make 
our  national  monimienta  more  accessible  to 
our  handlc^ped  feUow  citizens.  Efforts  such 
as  this  are  helping  to  make  our  great  na- 
tional celebration  a  memorable  and  mean- 
ingful one  for  all. 

o^lald  r.  foro. 

Invocation 

Eternal  Father  of  aU  men,  as  we  meet  to 
dedicate  this  first  t»^«:Wm»»i  monument  to 
the  handicapped  of  thy  children  we  invoke 
thy  divine  benedictions  upon  our  efforts. 

We  know,  oh  God,  that  only  as  we  take  care 
of  those  who  are  less  fortunate  do  we  ac- 
knowledge thee,  our  Father.  Grant  us,  then, 
the  Insight,  we  pray  thee,  that  this  monu- 
ment may  be  a  constant  reminder  of  our 
responsibilities  and  our  obligations  to  the 
handlci^ped  and  for  them  may  this  monu- 
ment ever  stand  as  a  symbol  ot  hope  and 
courage,  of  love  and  brotherhood.  Give  us  the 
largesse  to  look  upon  them  not  as  inferiors 
but  as  thy  chUdren,  no  less  than  we,  and 
grant  us  the  patience  to  treat  them  with  love 
and  humanity.  Humble  us  in  the  knowledge 
that  but  tar  thy  grace  there  go  we. 

Today,  upon  a  bus, 
I  saw  a  lovely  girl  with  golden  hair. 
I  envied  her,  she  seemed  so  gay. 
And  wished  I  were  as  fair. 
When  suddenly  she  rose  to  leave, 
I  saw  her  hobble  down  the  aisle. 
She  had  one  leg,  and  wore  a  crut^i. 
And  as  she  passed — a  smUe. 

Of  God,  forgive  me  when  I  whine  .  .  . 
I  have  two  legs  .  .  .  the  world  Is  mine. 

And  then  I  stopped  to  buy  something  sweet. 

The  lad  who  sold  them  had  such  charm. 

I  talked  to  him — he  seemed  so  glad — 

If  I  were  late,  'twould  do  no  harm. 

And  as  I  left,  he  said  to  me : 

"I  thank  you.  You've  been  so  kind. 

It's  nice  to  talk  to  folks  like  you. 

"You  see,"  he  said,  "I'm  blind." 

I  have  two  eyes  .  .  .  the  world  Is  mine. 
I  have  two  eyes  . . .  the  world  is  mlna. 

Later,  walking  down  the  street. 

I  saw  a  child  with  eyes  of  blue. 

He  stood  and  watched  the  others  play; 

It  seemed  he  knew  not  what  to  do. 

I  stopi>ed  a  moment,  then  I  said : 

"Why  don't  you  join  the  others,  dear?" 

He  looked  ahead  without  a  word. 

And  then  I  knew — ^he  could  not  hear. 
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Ob  God,  forgive  me  when  I  whine 
I  have  two  ean  . . .  the  world  Is  mine. 

With  legs  to  take  me  where  I'd  go  . . . 
With  eyes  to  see  the  sunset's  glow  .  .  . 
With  ears  to  hear  what  I  would  know  . . , 

Oh  Ood,  forgive  me  when  I  whine 

I'm  blessed  Indeed  .  .  .  the  world  Is  mine! 

Bountiful  father,  bestow,  we  pray  thee, 
thy  blessings  upon  our  beloved  country,  on 
the  government  of  this  republic,  on  the 
sturdy  President  of  the  United  States,  and 
all  who  exercise  Justice  and  rightful  author- 
ity. Keep  our  cxjuntry  free  from  all  totali- 
tarian ideologies  and  pagan  philosophies  so 
that  our  country  may  ever  be  the  beacon  of 
freedom  and  hope  for  all  men  everywhere. 

Bless  thou,  oh  Ood,  the  work  of  our  hand, 
the  work  of  our  hand,  bless  thou  it. — ^Amen. 


{From  the  Washington  Post,  May  6,  1976] 
Mm.  Lmcout's  New  VisrroBs 

The  Marine  Band  was  playing.  Official 
speeches  were  made.  And  then  James  S.  Jef- 
fers  rolled  his  wheelchair  into  the  newly  In- 
stalled elevator  on  the  side  of  the  Lincoln 
Memorial.  Seconds  later,  a  wheelchair-bound 
handicapped  person  was  able  for  the  first 
time  to  achieve  the  same  easy  access  to  the 
cherished  national  shrine  that  has  been 
available  all  along  to  millions  of  non-handi- 
capped Americans.  Mr.  Jeffers  was  visibly 
moved.  He  feels  strongly  about  Abraham 
Lincoln.  And  as  executive  director  of  the 
Architectural  and  Transportation  Barriers 
Ck>mpllance  Board,  he  also  feels  strongly 
that,  as  required  by  law,  all  public  buUdlngs 
and  transportation  must  be  accessible  to 
everyone  regardless  of  physical  disability  and 
without  undue  dependence  on  others.  The 
new  elevator  at  the  Lincoln  Memorial,  which 
was  dedicated  the  other  morning,  was  in- 
stalled by  the  National  Park  Service  in  com- 
pliance with  this  law. 

This  compliance,  we  are  sorry  to  report.  Is 
still  somewhat  of  an  exception.  Estimates  of 
the  number  of  Americans  with  physical  han- 
dicaps range  from  36  to  50  million  Individ- 
uals. It  Is  a  measure  of  our  national  reluc- 
tance to  face  their  problems  and  the 
Indignity  to  which  they  are  all  too  often 
subjected  that  we  do  not  even  have  more 
precise  figures.  Even  today  some  public,  not 
to  mention  private,  buildings  are  being  built 
that,  in  effect,  bar  persons  with  physical 
handicaps  from  dignified  access  to  jobs,  edu- 
cation or  the  enjoyment  of  art.  A  number  of 
recent  court  decisions,  state  laws,  local  gov- 
ernment ordinances  and  acts  of  Congress 
have  helped  to  remove  some  barriers.  A  White 
House  Conference  on  Handicapped  Individ- 
uals, scheduled  for  spring  1977,  will  surely 
mean  further  progress. 

The  Lincoln  Memorial  elevator  Is  both 
convenient  and  inconspicuous.  Another  such 
elevator  is  now  imder  construction  at  the 
Jefferson  Memorial  and  should  be  completed 
in  another  month.  In  his  dedication  speech 
at  the  Lincoln  Memorial  the  other  day,  In- 
terior Secretary  Thomas  Kleppe  pledged  that 
future  construction  for  the  National  Park 
Service  and  the  Interior  Department  will  be 
designed  without  architectural  barriers  so 
that  all  Americans,  no  matter  what  their 
physical  condition,  will  be  able  to  enjoy  the 
natural  and  historical  heritage  of  their 
country. 


WHAT  IS  "OBSCENE"  ABOUT  7  CENTS 
PROFIT? 


HON.  SAM  STEIGER 

OF   ARIZONA 

IN  THE  HOUSE  OP  BEPRESENTATIVES 

Tuesday.  June  29,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
in  recent  months  there  has  been  a  great 
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deal  of  discussion  about  the  so-called 
divestiture  legislation  which  would  force 
the  major  U.S.  oil  companies  to  dispose 
of  some  of  their  operations. 

At  this  time,  I  would  like  to  call  to  the 
attention  of  my  colleagues  a  letter  that 
was  written  to  the  editor  of  the  Arizona 
Republic  by  Walter  R.  ShoafT  of  Sun 
City,  Ariz.  Mr.  Shoaff's  letter  ai^ieared 
in  that  newspaper  on  June  5,  1976,  and  I 
think  it  presents  a  strong  argument 
against  divestiture  and  for  the  free  en- 
terprise system : 
What  Is  "Obscenk"  Aboxtt  7  Cdtts  Pboftt? 

After  listening  to  a  candidate  for  President 
of  the  United  States  denouncing  me  (and 
others)  on  TV  the  other  night,  I'm  beginning 
to  wonder  if  I  really  am  Public  Enemy  No.  1. 
I  am  the  owner  (with  many  "partners")  of 
an  oil  company! 

For  some  time  now  I  have  heard  myself 
attacked  as  a  conspirator,  rip-off  artist, 
monoptollst,  oorruptor  and  enemy  of  the  peo- 
ple robbing  the  public  by  making  obscene 
profits  of  as  much  as  46  cents  of  ©very  In- 
come dollar. 

If  I  am  guilty  as  charged,  I  would  admit 
that  a  miscreant  such  as  I  should  be  pun- 
ished to  the  fullest  extent  of  the  law,  but 
my  personal  reaction  Is  one  of  wonderment 
and  asking:  Who,  Me? 

I'm  the  guy  who,  with  other  like-minded 
people,  showed  our  faith  In  America  by  put- 
ting up  hard  earned  savings  to  furnish  serv- 
ices and  products  vital  to  raising  standards 
of  living  of  Americans  and  the  other  peoples 
of  the  world. 

I  "hired"  organizers,  administrators,  geolo- 
gists, specialists,  managers,  clerk  engineers 
and  laborers  and  sent  many  of  them  to  all 
parts  of  the  world  to  search  for  locations 
where  petroleum  might  be  found.  I  provided 
equipment  necessary  to  definitely  locate  the 
oil  and  gas  and  to  extract  It  from  the  ground. 
Many  wells  proved  dry — some  were  produc- 
tive. 

The  searches  were  conducted  In  all  sorts 
of  hostile  environments — steaming  jungles, 
deserts  where  temperatures  ran  to  130  degrees, 
arctic  regions  where  temperatures  drc^ped 
to  70  degrees  below  zero,  North  Sea  and  off- 
shore platforms  where  raging  storms  are 
common. 

I  pumped  the  oil.  transported  It  to 
tankers — ship,  railroad,  trucks  and  pipelines 
to  refineries  I  constructed,  where  I  converted 
the  crude  products  into  the  finest  fuels,  lub- 
ricants, fertilizers  and  other  valuable  prod- 
ucts. Then  I  transported  those  products  to 
retail  outlets — some  Independent,  some  I 
constructed  and  leased  to  Individual  opera- 
tors and  some  I  operated  myself,  bringing  the 
products  and  services  conveniently  to  the 
people. 

Such  are  the  services  I  render  to  people 
including  my  next  door  neighbor  who  owns 
an  Opel  with  gas  tank  capacity  of  a  little 
over  10  gallons.  Periodically  he  goes  to  the 
gas  station  and  says,  "Pill  'er  up."  When  he 
gets  a  full  ten  gallons  he  pays  ♦5.79  for  It 
and  sometimes  damns  the  oU  companies  for 
the  "rip-off." 

In  due  course  I  receive  my  share  of  the 
"obscene  profits"  made  at  his  expense.  The 
profit  my  company  made  last  year  on  such 
a  transaction  was  fourteen  cents  of  which 
one  half  was  retained  in  the  btisiness  to  In- 
sure that  my  neighbor  can  be  assured  of 
fulfillment  of  his  future  needs  and  hope- 
fully continue  to  benefit  from  prices  far  below 
those  charged  in  the  other  Industrial  nations 
of  the  world. 

I  suppose  those  "liberal"  politicians  attack- 
ing me  would  consider  me  bereft  of  morals 
when  I  say  that  when  I  receive  my  share  of 
the  seven  cents  profit  on  my  neighbor's  96.79 
purchase.  I  have  no  feeling  of  gui't. 

The  pseudo-liberals  who  are  demanding 
divestiture   are  playing   a   dangerous  game. 
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With  the  well-being  of  every  American  at 
stake  they  are  making  vague,  unproven  and 
unprovable  charges,  emotionally  presenting 
to  the  American  people  distorted  Images  of 
one  of  the  finest  industrlee  in  the  world,  effi- 
ciently operated  and  furnishing  vital,  highest 
grade  products  and  services  at  fair  prices. 

Some  of  the  proponents  of  divestiture  even 
admit  prices  of  gas  would  rise  due  to  loss  of 
coordination,  but  aU  that  matters  to  them 
Is  to  wipe  out  those  "obscene  profits"  of 
seven  cents  for  ten  gallons  received  by  ua 
"profiteers."  Beats  me! 

No,  I  do  not  work  and  have  never  worked 
for  an  oil  company.  I  do  own  210  shares  of 
Texaco  and  in  spite  of  inflation,  in  mote 
than  two  years  I  have  not  received  even  a 
five  cent  increase  from  those  "obscene 
profits." 

Waltex  R.  Shoait. 


MIDDLE  DISTILLATE  DECONTROL- 
ENERGY  ACTIONS  NO.  3  AND  NO.  4 
ENERGY  AND  POWER  SUBCOM- 
MTTTEE  STAFF  ANALYSIS 


HON.  JOHN  D.  DINGELL 

op  michioan 
IN  THE  HOUSE  OP  BEPRESENTATIVES 

Tv,esday.  June  29,  1976 

Mr.  DINGELL.  Mr.  Speaker,  today  the 
Subcommittee  on  Energy  and  Powo: 
held  a  hearing  on  the  subject  of  errors 
and  ommlsslons  discovered  in  the  Fed- 
eral Energy  Administration's  analysis  in 
support  of  middle  distillate  decontrol. 
Because  the  House  will  be  called  upon 
to  consider  and  vote  on  this  Issue 
tomorrow,  I  would  like  to  provide  miy  col- 
leaerues  with  Information  regarding  this 
hearing.  Elsewhere  in  the  Congressioic/u. 
Record  I  have  Inserted  my  opening 
statement.  At  this  point  I  Insert  the 
analysis  prepared  by  the  staff  of  the 
Subcommittee  on  Energy  said  Power. 
This  analysis  was  presented  in  testimony 
form  to  the  suix;ommittee. 

Staff  Analysis — MmoLE  DismxATX 

Dbcontbol 

(Prepared  by  the  Staff  of  the  Subcommittee 

on  Energy  and  Power) 

The  FEA  analysis  in  sup{x>rt  of  middle  dis- 
tillate decontrol  Is  predicated  upon  the  con- 
clusion that  supplies  of  middle  distUlates 
will  be  adequate  to  meet  forecasted  demand 
over  the  next  three  years.  A  second  funda- 
mental conclusion  underlying  FEA's  analysis 
is  that  decontrol  of  middle  distillates 
presents  little  potential  for  price  Increases 
and  poses  a  minimiun  economic  and  social 
risk. 

A.  FBA  DBMAND  ANALYSIS 

Any  forecast  of  middle  distillate  demand 
must  take  Into  consideration  the  following 
factors: 

1.  The  length  and  severity  of  the  winter 
heating  season  which  would  affect  demand 
for  heating  oU; 

3.  The  level  of  natural  gas  curtailments 
which  v«^uld  affect  demand  for  middle  dis- 
tillates used  as  an  alternative  fuel; 

3.  Demand  projections  for  other  fuels 
which  may  be  produced  by  a  refinery  In 
preference  to  middle  distillates  or  for  which 
middle  distillates  may  be  consumed  as  a 
substitute  fuel. 
FEA  winter  heating  oil  demand  assumption* 

FEA's  middle  distUalte  decontrol  analysU 
did  Eot  assume  a  normaUy  cold  winter.  On 
page  81  of  FEA's  middle  distillate  decontrol 
analysis  entitled  "Findings  and  Views  Con- 


June  29,  1976 

cemlng  the  Exemption  of  Middle  DistUlates 
from  the  Mandatory  Allocation  and  Price 
Regxilations"  (hereinafter  "Findings  and 
Views"),  dated  June  16,  1976,  FEA  explains 
its  demand  forecast  for  middle  distillates. 
This  forecast  underlies  the  findings  that 
middle  dlstlUate  supplies  wlU  be  adequate  to 
meet  projected  denumd.  The  FEA  analysis 
states: 

"Demand  for  middle  distillates  was  forecast 
using  FEA's  short-term  petroleum  demand 
model.  The  forecast  was  designed  to  Indicate 
the  probable  high  end  of  the  range  of  de- 
mand, and  thereby  insiire  that  subsequent 
analysis  of  avaUable  supply  adequacy  would 
be  conservative." 

Diu-ing  hearings  before  the  Subcommittee 
on  Energy  and  Power  on  June  22,  1976, 
acting  FEA  Administrator  John  ttiii  vas 
asked  specifically  whether  FEA's  analysts 
assumed  a  normally  cold  winter.  Mr.  tt«i 
answered  in  the  affirmative. 

Subaequently    by    letter   dated   June   23, 
acting    Administrator     Hill    responded     to 
questions  raised  during  the  course  of  the 
Subcommittee's  hearings.  An  attachment  to 
this  letter  admitted  "the  use  of  1975  actual 
data  In  the  generation  of  the  demand  fore- 
casts." The  attachment  concedes  that  1976 
was    a    warmer    than    normal    year    and 
acknowledges  that  FEA's  demand  forecasts 
must  be   adjusted   to  fully  reflect  normal 
heating  requirements  over  the  6.7%   fewer 
weighted  average  degree  days  experienced  In 
the  first  half  of  1976.  The  attachment  to  the 
June  23, 1976,  letter  from  acting  Adnalnistra- 
tor  HIU  set  forth  a  comparison  of  alternate 
demand  projections  comparing  the  original 
demand  projections  Included  In  FEA's  mid- 
dle distillate  decontrol  analysis  and  demand 
projections  adjusted  to  reflect  demand  likely 
to  be  experienced  from  a  normally  cold  win- 
ter. This  comparison  shows  Increases  In  mid- 
dle distUlate  demand  of  2S.000  barrels  per 
day  during  1976.  29.000  barrels  per  day  In 
1977  and  28,000  barrels  per  day  In  1978  over 
the  levels  orlgliuaiy  forecast  by  FEA. 
Consideration  of  FPC  projections  o/  natural 
gas  curtaUmenta 
The  FEA  analysis  did  not  take  into  ac- 
count   the    llkllhood    of    Increased    future 
natural  gas  curtaUments.  The  description  of 
the   methodology   used   for   the  short-term 
forecasting  model  relied  upon  by  FEA  may 
be  found  In  Appendix  n  of  FEA's  "Findings 
and   Views".    That    Appendix    explains    the 
assumptions  utilized  for  consideration  of  the 
effect  of  natural  gas  curtailments  upon  mid- 
dle distillate  demand  levels.  The  Appendix 
states: 

"Natural  gas  curtailments  are  assumed 
throughout  the  entire  forecast  Interval.  On  a 
yearly  average  basis.  It  U  assumed  that  In- 
cremental gas  curtailments  will  boost  resid- 
ual demand  by  80,000  barrels  per  day  and 
wlU  boost  distillate  demand  by  113,000 
barrels  per  day." 

Simply  stated,  this  assumption  Is  equiva- 
lent to  the  component  of  middle  distillate 
demand  associated  with  natural  gas  cur- 
tailments experienced  In  calendar  year  1976. 
PEA'S  analysis  impllctty  assumes,  therefore, 
that  natural  gas  curtailments  wUl  continue 
at  the  1976  level  throughout  the  three  year 
forecast  period.  However,  the  Federal  Power 
Commission  projects  1976  heating  season 
curtalhnents  wUl  be  30%  higher  than  those 
experienced  during  1976  due  to  a  continuing 
decline  in  Interstate  natural  gas  deliveries. 
In  an  attachment  to  the  June  23,  1976, 
letter  from  acting  Administrator  John  Hill 
to  Subcommittee  Chairman  John  D.  Dln- 
gell,  PEA  admits  that  a  "conatant  level  of 
demand  due  to  natural  gas  curtailments" 
(emphasis  supplied)  is  Included  m  the  de- 
mand estimates  for  each  of  the  years  1976 
through  1978.  The  attachment  recognizee 
the  likelihood  of  "annual  increases  In 
natural  gas  curtaUments  ...  of  about  33%. 
and  admits  that  "revision  of  the  forecasting 
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model"  was  necessary  to  incorporsbe  annual 
increases  of  26%  in  the  amount  of  middle 
distillate  demand  caused  by  natural  gas  cur- 
tailments." "Revised"  eetUnatee  provided  In 
the  attachment  reveal  a  80,000  t>arrel  per 
day  Increase  In  projected  middle  distillate 
demand  in  1976  attributable  to  Increased 
natural  gas  curtailments.  Increases  of  66,000 
barrels  per  day  and  110,000  barrels  per  day 
in  projected  middle  dlsUUate  demand  are 
Included  in  the  revised  projections  for  1977 
and  1978  respectively.  On  a  percentage  tiairts. 
these  revisions  represent  middle  distUlate 
demsmd  increases  of  approximately  1%,  2% 
and  3%  for  1976,  1977,  and  1978  respectively, 
over  the  level  of  demand  orlglnaUy  pro- 
jected by  FKA. 

Besidual  fuel  oil  demand  projections 
Any  consideration  of  demand  for  middle 
distillates  must  take  account  of  demand  In- 
creases projected  for  related  fuels.  In  par- 
ticular, residual  fuel  oU.  In  the  orliglnal  re- 
sidual decontrol  proposal  submitted  to  the 
Congress  on  March  29,  1976,  the  Federal  En- 
ergy   Administration    short-term    demand 
model  projects  a  16%  per  year  Increase  In 
residual  fuel  oU  demand  In  1976  and  a  0% 
Increase  In  1977.  However,  Table  XVII  wi- 
tltled  "Percentage  Increase  In  Anticipated 
Product  Demand  Over  Frier  Tear  Demand", 
the  FEA  "Findings  and  Views"  shows  a  0J% 
per  year  decrease  In  anticipated  residual  fuel 
oa  demand  in  1976,  a  0.2  %  increase  In  ViTJ 
and  a  0.1%  increase  In  1978.  Parenthetically 
these  projections  of  Uttle  or  no  Increase  In 
residual   fuel   oU   demand   are   particularly 
hard  to  accept  In  view  of  the  fact  that  for 
planning  purposes  a  major  residual  fuel  oil 
supplier  has  estimated  16%  n-nnimi  increases 
In  residual  fuel  oU  demand  during  the  next 
two  years.  FEA's  revision  In  residual  fuel  oU 
demand  Is  explained  In  a  brief  footnote: 
"These  residual  fuel  oil  demand  estimates  are 
revised   downward  from   those  r^wrted  In 
the  "Findings  and  Views  Concerning  the  Ex- 
emption of  Residual  Fuel  OU  From  the  Ifon- 
datory  Petroleum  Allocation  and  Price  R^;u- 
latlons.'  March  29.   1976.  FEA'S  sh<xt-term 
demand  model  was  revised  March  12, 1976,  to 
make  Improvements  in  the  methodology  f^r*! 
to  take   Into  account   the  latest   available 
data." 

Thus,  a  March  12, 1976,  revision  In  Its  short- 
term  demand  model  Is  api>aiently  FEA's  scde 
jnstlflcatlon  of  a  major  difference  In  de- 
mand projects  for  residual  fuel  oil  between 
those  submitted  to  the  Congress  on  March 
29,  1976,  and  those  submitted  Just  two  and 
one-half  months  later.  Curiously,  both  ex- 
emption submissions,  and  therefore  both 
residual  fuel  oil  demand  projections,  were 
sulMnltted  after  the  March  12,  1976,  revision 
of  FEA's  short-term  demand  model. 

The  significance  of  a  revision  In  residual 
fuel  oU  demand  projects  Is  that  for  many 
piupoees  middle  distiUates  can  be  used  as 
a  substitute  for  residual  fuel  oil.  Therefore, 
If  residual   fuel  oil   demand   Increases  sig- 
nificantly, middle  distUlate  demand  may  be 
exi>ected  to  increase  as  a  result. 
Cumulative     impact     of     demand     under- 
estimates 
The    combined    effect    of    these    demand 
underestimates,  according  to  PEA,  Is  to  raise 
forecast  demand  as  follows : 
1976 — 55,000  barrels  per  day  (1.7%  ). 
1977 — 95,000  barrels  per  day  (2.8% ) . 
1978 — 138,000  barrels  per  day  (4.0% ) . 
These  underestimates  may  be  even  greater 
to  the  extern  that  natural  gas  curtailments 
on  an  annual  basis  exceed  winter  curtail- 
ments and  to  the  extent  that  higher  than 
forecast  residual   oU  demand  creates  added 
reqvilrements  for  distiUates,  but  no  quanU- 
ficatlon  of  these  Increases  has  been  included 
here.  These  discovered  underestimates  of  po- 
tential demand  tend  to  erode  FEA's  conten- 
tion that  more  than  adequate  supplies  of 
distillate  exist  relative  to  demand. 
138,000   barrels  of  added  demand   would 
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raise  distillate  demand  In  1978  to  8.624  mil- 
lion barrels  per  day.  When  compared  with 
FEA's  projected  distUlate  production  in  1978 
of  3,200  minion  barrels  per  day,  higher  de- 
mand would  Increase  our  distillate  import 
dependence  from  the  present  level  of  170,000 
barrels  per  day  to  824,000  barrels  per  day. 
The  mcM«  dependMit  on  Imports  we  become, 
the  more  likely  it  wlU  be  that  the  price  of 
aU  domestic  middle  distillates  wUl  rise  to 
the  import  price. 

B.  PUCE  IMF  ACTS  OF  DECONTROL 

Magnitude  of  potential  price  iticreases 
The      Federal      Energy      Administration's 
"Findings  and  Views"  also  analyzes  foralgn 
middle  distillate  prices.  The   FEA  analysis 
states: 

"The  FEA  expects  that  the  avaUablUty  of 
foreign  sources  of  middle  distiUates  could 
have  an  effect  of  limiting  domestic  prices 
during  the  period  of  1976  to  1978  if  pressures 
devtiop  within  tlie  petroleum  industry  to 
Increase  prices.  There  are  two  sources  of 
middle  distillates  impcurts  which  may  be 
used  separately  or  u^ther  to  counteract 
any  large  increases  In  the  domestic  prices 
of  middle  distillates." 

In  m1n1m1?1ng  the  risk  of  significant  price 
Increases  under  distUlate  oU  price  decon- 
trcd,  the  FEA  analysis  specifically  references 
FelMTiary,  1976  prices: 

*yirlng  the  monUi  of  February.  1976,  the 
Rotterdam  prices  (of  middle  distiUates) 
were  2.3  cents  per  gallon  above  domestic 
prices  .  .  .  The  FEA  believes  tbat  the  avail- 
ability of  middle  distUlates  from  these  mar- 
kets is  a  potential  deterrent  to  significant 
domestic  price  Increases.  ...  If  domestic 
prices  exceed  foreign  prices,  the  expected 
increase  In  Imports  wlU  act  to  soften  do- 
mestic pricing." 

Significantly  missing  frcMn  the  FEA's 
"Findings  and  Views"  are  data  respecting 
the  price  of  middle  distillates  in  March,  April 
and  May,  1976.  The  domestic  price  of  middle 
distillates  in  February,  1976,  was  maintained 
at  an  artiflclally  high  level  by  tbe  drawdown 
of  previously  accumulated  banks.  Thtis,  the 
February,  1976,  price  had  not  yet  reflected 
the  combined  effect  of  removal  of  the  impwt 
tariff  on  crude  oil  and  the  roUback  of  do- 
mestic crude  oU  prices,  both  achieved  as  a 
result  of  the  compromise  crude  oil  pricing 
established  In  the  Energy  Policy  and  Con- 
servatltm  Act.  OotncidentaUy,  unregulated 
world  market  prices  in  February,  1976,  were 
depressed  as  a  result  of  an  abnormally  warm 
winter  and  low  heating  oil  requirements  in 
E^irope.  Therefore,  a  more  appropriate  basis 
for  comparison  of  domestic  and  foreign  mid- 
dle distillate  prices  may  be  t^e  month  of 
May,  1976. 

In  a  response  to  a  written  request  from 
Subcommittee  Chairman  John  Dlngell.  the 
Federal  Energy  Administration,  on  June  21. 
provided  price  data  for  March,   April   and 
May,  1976  to  supplement  the  material  which 
appears  in  Table  XXIT  of  the  FEA  analysis. 
There  Is  no  indication  that  this  data  was 
unavaUable  at  the  time  that  the  FEA  com- 
munication regarding  middle  distillates  was 
transmitted   to   the   Congress   on   June    15. 
The  May  1976  data  reveals  an  8c  per  gallon 
differential    between  domestic   and   foreign 
middle  distillate  prices.  It  is  clear,   there- 
fore, that  the  Initial  FEA  analysis  admitted 
a  risk  of  only  a  2c  per  gallon  price  increase. 
In  reality,  the  risks  of  price  increases  are 
far  greater.  In  fact,  ^ne  may  safely  assume 
that   if   dmnestic   supply    Is    Inadequate   to 
satisfy  demand    (as  comparison   of  revised 
demand  projections  with  FEA's  original  sup- 
ply forecast   indicates)    and   middle   distil- 
lates are  not  price  controlled,  the  price  of 
domestic  middle  distiUates  wUl  rise  by  ap- 
proximately 20 'o  to  the  world  market  level. 
Potential   macroeconomic   impacts 
Should  FEA's  forecast  of  adequate  distU- 
late suppUes  hold  true,  no  significant  im- 
pact on  distillate  prices  is  expected  to  occur. 
But,   if   U.S.    demand   significantly   exceeds 
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domestic  supply,  decontrolled  middle  distil- 
late prices  may  be  expected  to  rise  to  the 
import  price.  0pon  careful  examlnatlcHi  of 
FEA's  forecasts,  a  sceoarlo  of  significant  ex- 
cess demand  and  import  dependence  lies 
within  the  range  of  plausabliity. 

Middle  distillate  demand  projected  at  be- 
tween 3.1  and  3.4  million  barrels  per  day 
(or  4.9  billion  gallons  per  year)  will  lead 
to  a  cost  of  more  than  $490  million  per  jtmi 
to  consumers  for  each  cent  of  distillate  price 
Increase.  This  demand-pull  inflationary  im- 
pact on  diatUlate  prices  would  not  be  ex- 
pected to  significantly  increase  domestic 
petroleum  production,  since  added  revenues 
would  go  to  refiners  and  marketers  rather 
than  domestic  producers. 

Differentials  between  the  U.S.  and  world 
price  for  distillates  vary  considerably  from 
month  to  month.  Over  the  long  range,  how- 
ever, this  differential  appears  to  be  In  the 
neighborhood  of  6c  to  7c  per  gallon.  The 
associated  potential  economic  Impact  of 
exempting  middle  distillates  from  price  con- 
trols, should  a  shortage  drive  V3.  prices 
to  the  world  level,  would  be  as  much  as  #3.4 
billion  reduction  in  real  ONP.  The  average 
Increase  in  a  family's  heating  oil  bill  would 
be  >113.  And  because  households  would 
have  less  disposable  income  to  spend  on 
goods  and  services  other  than  fuel  oU.  de- 
mand tor  all  products  wUl  decline.  Adverse 
employment  consequences  could  raise  the 
unemployment  rate  by  .13%.  refiectlng  a 
loss  of  nearly  130.000  Jobs. 


THREATS  TO  ORDERLY  OBSERV- 
ANCES OP  THE  BICENTENNIAL. 
PART  n.  RICH  OFF  OUR  BACKS— 
THE  MAOIST  CONTINGENT 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  BEPRESEMTATIVE8 

Tuesday,  June  29.  1976 

Mr.  MCDONALD.  Mr.  Speaker,  a  sec- 
ond series  of  potentially  violent  demon- 
strations In  Philadelphia  on  July  4  Is 
being  organized  by  the  Maoist  Commu- 
nists of  the  Revolutionary  Communist 
Party — RCP — through  its  Rich  Off  Our 
Backs — July  4th  Coalition — ROOB. 

The  Rich  Off  Our  Backs  contingent's 
strong  potential  for  street  violence  is  In- 
dicated by  the  records  of  the  RCP  cadre 
In  launching  dozens  of  building  take- 
overs, sitlns,  disruptions,  attacks  on  rival 
political  groups,  and  confrontations  with 
police  during  the  past  3  years. 

The  RCP/ROOB  rhetoric  is  designed 
to  create  a  climate  for  mob  violence. 
Rich  Oft  Ouh  Backs — Jtn.T  4th  Coalition 

The  captioned  group,  ROOB,  was  organized 
In  mid-March  this  year  by  the  Revolutionary 
Commxmlst  Party  (RCP).  a  nationally  active 
Maoist-communist  party  formerly  known  as 
the  Revolutionary  Union  (RU).  which  oper- 
ates from  Chicago  [P.O.  Box  3486,  Merchan- 
dise Mart.  Chicago,  IL  60654] . 

The  ROOB  consists  of  five  organizations, 
each  by  their  documents  a  totally  dominated 
front  group  for  the  RCP.  They  are  the  Viet- 
nam Veterans  Against  the  War  ( VVAW) .  the 
Unemployed  Workers  Organizing  Committee 
(UWOC) ,  the  Revolutionary  Student  Brigade 
(RSB) — formerly  known  as  the  Attica  Brig- 
ade; the  New  York-New  Jersey  United  Work- 
ers Organization,  and  the  May  1st  Workers 
Organization  (CA.) . 

FoUowing  several  weeks  of  negotiations 
and  legal  proceedings,  U.S.  District  Judge 
Joseph  L.  McOlynn,  Jr.  ruled  against  the 
City  of  Philadelphia  and  that  the  ROOB 
could  have  a  city  parade  permit  at  a  point 
remote  from  the  official  Bicentennial  actlvl- 


EXTENSIONS  OF  REMARKS 

ties  and.  but  somewhat  lees,  remote  from 
the  J4C  parade. 

ROOB,  whose  active  leadership  now  In 
Philadelphia  Includes  Barry  Romo.  June 
Cohen,  Roger  Taus  and  Glenn  Kirby.  and 
whose  attorney  is  Robert  Flahbeln.  is  operat- 
ing in  Philadelphia  from  3440  Kensington 
Avenue,  PhiladelphU,  PA  19125  (215/426- 
1505]. 

ROOB  told  the  court  that  it  planned  a 
peaceful  march  and  raUy:  however  Inspector 
Oeorge  Pencl.  head  of  the  Pliliadelpbia  police 
clvU  disobedience  unit,  said  in  testimony. 
"The  information  I  tiave  is  that  a  direct 
confrontation  between  the  Rich  Off  Our 
Backs  group  and  the  regular  Bicentennial 
is  planned.  My  personal  opinion  Is  that  this 
group  wants  a  confrontation."  (It  Is  noted 
that  a  leader  of  the  J4C  group.  Rev.  Muham- 
mad Kenyatta.  was  a  witness  against  ElOOB. 
saying  that  they  "Intend  to  cause  a  disturb- 
ance."] 

An  analysis  of  ROOB's  publications  [The 
Worker.  129  West  22nd  St.,  9th  Floor,  New 
York.  NY  10011;  The  Veteran.  P.O.  Box  201B4, 
Chicago,  IL  60620;  "Revolution"  and  the 
pamphlet  "200  Years  Is  Long  Enough,"  both 
official  pubUcatlons  of  the  RCP  from  P.O. 
Box  3486,  Merchandise  Mart,  Chicago,  IL 
60654;  and  numerous  leaflets  distributed  by 
ROOB  in  some  25  urUui  areas  including 
Seattle,  San  Francisco.  Denver.  Atlanta, 
Houston,  Detroit,  Cincinnati.  Cleveland. 
Dayton.  Baltimore,  Trenton.  Providence  and 
Boston,  Indicate  a  pattern  of  rhetoric  des- 
ignated to  incite  violence: 

'3ut  the  real  history  of  the  country  Is  not 
a  Jumbled  pot  of  confusion.  It  shows  that 
two  hundred  years  of  capitalism  and  the 
class  struggle  In  this  country  has  been  Ir- 
reversibly heading  to  the  situation  of  today — 
a  system  whlcti  has  long  ago  ceased  being 
anything  but  reactionary  and  putrid;  with  a 
force  millions  strong,  the  modern  working 
class,  standing  in  opposition  to  this  system 
<a  robbery  and  oppression.  The  history  of  the 
country  since  the  IT76  Revolution  has  pre- 
pared the  ground  for  another  revolution,  this 
time  of  the  working  class  which  will  lead  to 
a  completely  new  type  of  society,  frr  ■  of  the 
exploitation  of  man  by  man. 

•  •  •  •  • 

"From  the  American  Revolution,  only  the 
revolutionary  spirit  of  the  new  replacing  the 
old,  or  turning  the  w<ond  upside  down,  can 
be  claimed  as  our  heritage. 

•  •  •  •  • 

"•  •  •  It  Is  Inevitable  that  oppression  will 
breed  resistance,  that  a  system  that  blocks 
the  advance  of  society  wUi  come  to  be  op- 
posed by  the  great  majority  of  people,  and 
that  revolution,  the  mighty  upheaval  of  the 
oppressed,  will  succeed  in  overthrowing  tae 
old  order. 

•  •  •  •  • 
"Their  system  chokes  the  very  forces  of 

production  the  working  class  has  created.  It 
swaggers  from  crisis  to  crisis.  They  embroil 
the  working  people  of  the  world  In  imperialist 
wars.  They  are  no  longer  fit  to  rule. 

"And  today  there  is  a  class  capable  of 
waging  revolution  against  the  capitalists  and 
their  system — the  working  class.  The  whole 
history  of  its  struggle  •  •  •  prepares  it  to 
seize  power.  •  •  •  But  the  working  class  will 
wage  revolution  •  •  •  and  consciously  and 
systematically  use  our  labor  and  the  ma- 
chinery and  tools  our  labor  has  produced  as 
weapons  for  liberation  and  the  final  elimina- 
tion of  classes  altogether — communist  so- 
ciety. 

"•  •  •  Despite  whatever  obstacles  lie  tn 
our  way,  the  tide  of  history  is  with  the  work- 
ing class  toward  revolution,  socialism  and 
communism. 

"There  Is  no  question  as  to  whether  the 
working  class  of  this  country  will  fight  back, 
will  resist  the  capitalist  exploiters,  it  hap- 
pens every  day.  The  real  question  is  how  long 
will  we  be  forced  to  fight  Just  to  ke^  our 


June  29,  1976 


heads  above  water.  Just  to  survive.  And  how 
soon  will  oome  the  day  when  our  struggle 
*  *  *  wUl  be  applied  to  turning  the  world 
upside  down  *  *  *. 

•  •  •  •  • 

"The  high  and  mighty  will  gather  in  Phila- 
delphia July  4th  this  year  to  celebrate  their 
rule  and  use  the  Bicentennial  to  throw  sand 
in  the  eyes  of  the  people,  spreading  their 
poisonous  lies  about  'national  unity'  and  the 
permanence  of  capitalism.  But  thousands  of 
workers  and  others  wiU  be  in  the  streets  un- 
der the  banner,  'We've  Carried  the  Rich  for 
300  Years— Lets  Oet  Them  Off  Our 
Backs!'  •   •   • 

"We  have  carried  the  rich  for  two  hundred 
years,  and  on  July  4tli  the  capitalists  will 
proclaim  their  Intention  to  maintain  their 
rule  over  us  forever.  But  200  years  Is  long 
enough !  There  wlU  be  no  Trlcentennlal  cele- 
bration. By  then  the  people  wUl  celebrate  a 
day  far  greater  than  July  4th.  tlie  day  when 
the  working  class  made  Its  revolution  t" — ^aoo 
Years  Is  Long  Enough  I  RCP  Publicatloos 
June.  1976. 

ROOB's  announced  plans  for  July  4th  be- 
gin on  June  30th  and  are  outlined  In  their 
publication.  The  Worker.  In  part  it  reads: 

"Juxte  30 — ^In  Washington,  DC,  a  rally  of 
the  unemployed  led  by  the  Unemployed 
Workers  Organlalng  Oommlttee  wm  raise  the 
demand  'Jobs  or  Income  Now*  and  kick  off  a 
car  convoy  to  PblUy.  At  the  same  time,  Viet- 
nam Veterans  Against  the  War,  •  •  •  will 
rally  at  a  altm  not  yet  chosen  to  denounce  the 
ruUiig  olaaa'  preparations  for  another  war. 

"July  1 — Coming  from  across  the  country, 
hundreds  of  people,  iinemployed  workers, 
TSterans,  students  and  youth,  will  set  up  a 
tent  city  in  PhiladelphU.  •  •  • 

"July  a — In  the  morning  people  will  fan 
out,  holding  hundreds  of  mlni-raUlee  across 
the  city,  aoap-bozlng  and  leafletlng  plant 
gates,  unemployment  offices,  subway  stops 
and  crowded  street  CMners  *  •  *.  In  the 
afternoon.  aU  these  snuaier  rallies  will  merge 
together  In  one  Urge  demonstration  at  an 
unemployment  office  raising  the  demand 
'Jobs  at  Income.' 

"July  3 — In  the  morning,  more  mini-rallies, 
more  leafletlng,  more  agitation.  In  the  after- 
noon a  three -pronged  nuurch  from  different 
part  [sic]  of  the  city  wlU  converge  to  greet 
the  arrival  of  thousands  more  demonstraton, 
mostly  unemployed  workers,  from  all  around 
the  country.  United,  all  will  march  to  City 
HaU  for  a  rally  and  then  to  Tent  City  where 
there  wiU  be  a  concert  *  •  *. 

"July  4 — The  eyes  of  the  country  and  the 
world  will  be  focused  on  Philadelphia.  We  will 
be  there  to  tear  away  the  tinsel,  say  how  it 
really  is  and  procUim  our  determination  not 
to  stand  for  their  abuses.  •  •  •  employed  and 
unemployed  workers,  veterans,  students  and 
youth  WiU  assemble  at  ID  a.m.  on  the  north 
side  of  City  Hall.  All  of  our  battles.  aU  of  our 
organizing,  coming  together  In  a  disciplined 
and  powerful  march,  with  contingents  from 
auto,  steel  and  garment,  from  the  different 
industries  and  organizations.  wlU  move 
through  the  city  behind  a  forklift  carrying 
the  UWOC  petition  with  iU  hundreds  of 
thousands  of  signatures.  A  rally  wlU  be  held 
near  Independence  HaU.  expressing  our 
unity,  outrage,  and  pointing  to  the  day  when 
we  wUl  get  the  rich  off  our  backs. 

"*  •  •  The  milltance  and  discipline  will 
Insure  that  no  one  wUl  be  able  either  to  pro- 
voke or  Interfere  with  the  demonstrators  to 
keep  us  from  making  our  strong  statement 
right  in  the  teeth  of  the  capitalists'  massive 
celebration." 

Other  nationally  distributed  ROOB  leaflets 
state: 

"Now  is  the  time  to  pull  it  together.  All  our 
forces.  All  our  battles.  As  we  have  always 
fought  them,  we  wUl  fight  them  on  the  day 
they  choose  to  celebrate  their  blood-soaked 
rxUe. '  •   •  • 

"Join  with  us  and  let's  make  this  the  shot 
heard  round  the  world ! 
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The  Senate  met  at  8  am..  <hi  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Mxtcalf)  . 


THE  JOmiNAL 


Mr.  MANSFIELIX  Mr.  President.  I  ask 
unanimous  consent  tbftt  the  Jouinsl  at 
the  proceedinsB  of  Tuesday,  June  29, 
1976.  be  mpprand.  

Tlie  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objectkm.  It  te  so  ordered. 


COMMITTCB  MEEnNOB 

Mr.  MANSFTKT.n.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  aUthortzed  to  meet 
during  the  sesslop  of  the  Senate  todaj. 

Hie  ACTOtQ  PRRSmKHT  pro  ton- 
»ore.  WithoBt  ebjeotion,  ft  k  so  ordered. 
'  Mr.  MANSFIEU3.  That  the  Commit- 
tee on  Pubnc  Works  be  acconled  the 
■ame  conslderatlan. 

I  The  ACTING  PRESIDENT  pro  tem- 
^re.  Without  objection.  It  Is  so  ordered. 
,  Mr.  MANSFIELD.  Tliat  the  Commlt- 
lee  on  Labor  and  Public  Welfare  be  au- 
thorized Ukewlse. 

'  TTie  ACrma  president  pro  tem- 
pore. Is  there  objectkm? 
I  Mr.  QRIPPIN.  Mr.  President,  wltii  re- 
Ipect  to  the  last  request,  at  the  request 
of  another  Senator,  I  must  respectfully 
object 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard  on  the  last  re- 
quest. 


ROXTTINE   MORNING   BUSINESS 

Mr.  MANSPIEIJ).  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
morning  hour  for  the  conduct  of  mom- 
mg  business  of  not  to  exceed  30  minutes, 
*1th  a  3-minute  time  limitation  therein. 

The  ACTING  PRESIDENT  pro  tem- 


ILeffislaUve  day  of  Friday,  June  It.  lilt) 

pore.  Is  there  ob)ectlan?   Tbe  Gbalr 
hean  none,  and  It  is  ao  ordered. 


today  to  prtotad  latar  In  todays  record 
ot  Senate  proeeedlagB.) 


PSA' 

The  Chaplain,  the  Revorend  Edward 
L.  R.  Elson,  DD..  offered  the  following 

prayer: 

O  Lord,  heavenly  Father,  almighty  and 
ererlaathig  God,  Thine  to  ttie  kingdom 
and  the  power  and  the  glory.  Make  w  to 
lift  up  oar  souto  to  Thee  in  ttianksglrtng. 
adoration,  and  praise.  Accept  the  service 
we  offer  to  Thee  this  day. 

Establish  Thy  rule  within  us:  enter  our 
minds  with  Ttoy  truth,  and  dwell  In  our 
hearts  with  Thy  righteousness  and  com- 
passkm. 

Estafallrii  Thy  xtde  In  ttds  land;  enter 
our  baoMs,  our  sefaods.  oar  ebarches,  oar 
eitieB,  onr  eoantfyside,  oar  eourts,  and 
legldatire  halls  and  torn  fiito  Nation 
Into  a  mlnlatnre  of  Thy  Ungdom  of  love 
and  justice.  Beign  In  our  Inmost  being 
that  we  may  have  a  share  In  the  making 
of  a  new  world.  And  grant  ue  that  peace 
vhteh  the  world  cannot  give  nor  take 
away — the  peace  of  a  heart  In  tune  with 
Thee. 

We  pray  in  the  Redeemor's  name. 
Amen. 


CONCLXT8K»f  OP  MC«NING 
BUSINESS 

Mr.  MANSFIELD.  Is  thare  any  further 
morning  bu^MBsf        

Hm  ACTINO  PRESmgNT  pro  tOB- 
portt.  Ib  ttiere  further  morning  tiasiBeM? 
If  there  to  no  further  morning  boslneBS, 
morning  busbiess  to  dosed. 


SOLID  WASTE  XmUZATION  ACT 
CV  1A7« 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the   previous  order,  the 
Senate  wm  proceed  to  the  omsfaieratlaQ 
of  a  2150.  wUch  the  cleik  wfll  state 
The  iHgWatlve  clerk  read  as  fOUo«i: 
A  un  (&  nsO)  to  Msend  Xb»  Solid  WMto 
Aet  to  anthoflae  8ts 
intatkm  f^anti,  to 
•or  Om  leuwf  oC 
to  eontrat  tke  tftopoMd  of 
tor  otht 


The  Soiate  resumed  consideratioa  of 
thebiH. 

Mr.  RANDOIfH.  Mr.  President.  I  adc 
imanimooB  ooneent  that  the  Senate  yro- 
oeed  to  the  consideration  of  *"»"'"*">****■ 
Nb.  1964,  the  committee  sutaetitate  to 
S.  2150.  the  Solid  Waste  UtlBzatlon  Act 
of  1976. 

The  ACTING  PRKRIDRNT  pro  tem- 
pore. Is  there  objection? 

Wlthont  objection,  it  to  so  ordered. 

The  amendment  win  be  stated. 

The  legislative  clerk  read  as  foDovs: 

The  Senator  from  West  Vliglzila  (Ur.  "Bjuk- 
oou>B)  proposes  a  snliBttttite  amendm«Bt 
nmnbered  1904. 

The  amendment  to  as  follows: 

Str&e  the  text  of  8.  aiSO  and  insert  in 
lieu  thereof  the  fonowUtg: 

That  this  Act  may  be  cited  as  fbe  '«oUd 
Waste  PtBlaatlon  Act  ef  X9W. 

Sec.  2.  Section  207  of  the  BcOiA  Waste  Dis- 
posal Act,  as  amended  by  ttie  Besouroe  Be- 
oovery  Act  of  1970  (94  8ta«.  1280),  is 
amezkded  to  read  as  foUoiws: 

"PBOCBAM  AMD   mFLEUEirTATIOK   CSAKTS 

"Sec.  207.  (a)  Statb  I'soobam  Okasts. — 
(1)  The  Administrator  Shan  provide  finan- 
cial assistance  to  each  State  to  (A)  aastet 
finch  State  tn  developing  a  State  wclAA  waste 
numagement  plan:  <B)  assist  sucb  State  tn 
administering  a  program  for  solid  waste 
management,  resouree  recovery;  and  reaonree 
conservation,  and  programs  to  prorMto  tecSi- 
nlcsl  asslstaDce  and  aaanagemeat  atfvloe  to 
BnuUetpalltlea  and  tnteruiHulrtpal  ■gendeB; 
•ad  (O)  develop,  Impleaneiit,  operate,  and 
enftvoe  a  State  program  tor  the  eontrol  of 
haavdous  waste  pursuant  to  sulwetUuD 
Sia(o)  of  this  Act.  The  Govamor  akaU  deslg- 
nate.  In  acocrdance  with  Stete  law.  ttie  aoUd 
waste  managwnent  ag^icy  lor  the  Stete 
which  Shan  be  the  recipient  of  asBistanoe 
unde.'  this  subsection. 

"(2)  (A)  Financial  assistance  shall  be  pro- 
vided to  any  State  under  this  subeection  cm 
condition  that  such  State  submit  within  a 
reasonable  time  after  the  enactment  of  this 
section  and  before  July  1  of  each  year  there- 


after a  Bununary  rq>art  of  the  current  status 
Off  the  State  aoUd  waste  soanagaacn^  re- 
sooroe  reoovety.  and  resoorce  cooMrratlon, 
aad  hiiaminw  waste  maaagament  plana  and 
programs,  and.  tor  fiia  review  of  t2M  Admin- 
istrator, tbe  propoead  program  of  suA  State 
tat  t2ie  use  of  such  «i«aw.M«i  TTf-^an^ 

"(B)  Any  solid  waste  managemaxt  plan  or 
program  assisted  under  this  sufaaeeUon  shall 
Inrhida  or  est.shllBh  adequate  autlaoriUes  and 
programs  (i)  to  carry  out  a  oontianoos  oom- 
pn^ansive  and  coordinated  planning  process 
fiarrled  out  by  State  and  looal  governments 
in  oooperatlon  with  e&di  othar  to  aasnre  the 
MBslsteney  of  local  and  areawlde  plans  with 
tba  State  solid  waste  mansgeamt  plan  de- 
Tdoiwd  pufBoant  to  this  inh— ctlon;  (U)  to 
jduUify  tboee  acUvlttes  viyeb  wfll  be  car- 
liad  oat  by  tb*  ftwrignated  State  aoUd  waste 
management  agancy;  (IU)  to  tamtemeut 
asotloB  au  of  thta  Act;  Uv)  to  cnfasee  the 
prattlbttlon  on  apeni.  dnmplng  puzaaant  to 
sactloa  211;  and  (v)  to  establish,  isr  any 
msnldpaUly  or  State  agency  which  denkou- 
states  thai  it  lus  oonsideted  other  public  or 
private  altecnatiTSB  for  aoUd  waste  manage- 
mmaX  to  ooaply  with  the  pmhIWttna  oa  open 
dumlag  and  Is  unafala  to  utBlae  saah  alter- 
nstivss  to  so  oomply.  a  tliaeteble  or  aaiadule 
for  compllaaoa  lor  aacb  municlpaUtv  or  Stete 
agency  whlob  ipwiflss  a  sfiiartnla  of  leme- 
dlal  masBim^  t«w»i.»H<«£  ^g^  safofaaaMs  ee- 
q;aeaoe  of  aottona  or  operattens.  leading  to 
oompHanos  with  Om  prablbttloa  «n  epeu 
dumping  of  solid  waste  within  a  reaaanable 


"(2)  Plnaaelal  amtFtsnne  under  ttiis  Act 
sliaU  aoS  hs  provided,  to  or  in.  mv  8*irt»  (A) 
wUoii  doss  not  oonply  wttli  parsgrsph  (2) 
(B)  (tU).  <iv).  and  (V)  of  this  saliasrtlnn: 
(B)  wUek.  heglnnteg  In  the  tklzd  fatt  ftaeal 
yaar  attsr  th*  eaacteaent  of  ttals  hshHwi,  (1) 
does  not  have  a  Stete  soUd  waste  amaage- 
JMnipiaacons^ttent  with  the  pqrpase at  this 
Aet,  or  (U)  tua  not  been  avtborteed  to  im- 
a  program  for  ttae  aoatrai  a<  J 
rtWpowaJ  poiBuaat  to 
SU(e)  o<  this  Act,  or  filed  a  letter  af  latent 
fMei  tlie  Oovomor  to  sobmlt  such  a  yxagram 
witAiln  two  additional  jrears;  or  <0)  has  aot 
onwylled  wlHi  subeection  (c)  of  this  aaetion 

"(4)  Tha  sums  appropriated  te  aay  gaeal 
yaar  shall  be  allotted  by  the  Administrator 
aauog  the  States  80  per  centum  in  tka  ratio 
that  tba  population  in  each  Stete  bears  to 
the  popnlatlnn  in  aU  of  the  States,  and  10  per 
centum  in  tiM  zatio  that  the  p<qmlatlon  of 
counties  in  each  Stete  having  less  than 
twenty  persons  per  square  mile  bears  to  the 
total  population  of  such  counties  In  all  the 
States:  Provided,  That  no  State  shaU  receive 
less  than  one-half  of  1  per  centum  of  the 
sums  appropiiated  in  any  fiscal  year.  From 
the  balance  of  the  sums  appropriated  in  any 
fiscal  year  the  Administrator  shall  make  al- 
lotments among  the  States  on  the  basis  of 
the  progress  made  and  the  effectiveness  dem- 
onstrated by  States  in  developing  solid  waste 
management,  resource  recovery,  and  resource 
conservation  plans,  administering  progTam.<: 
for  soUd  waste  management  and  developing 
and  itwpiAtnunting  programs  for  the  control 
of  hazardous  waste  dlspoeal,  taking  into  ac- 
count the  extent  of  solid  waste  nujiiagemeut 
problems  In  the  various  States. 

"(5)  No  Stete  shaU  receive  aay  asslstencr 
under  this  snbaecUon  during  any  fiscal  year 
when  ite  expenditures  of  nan-Fedtfal  funds 
for  other  than  ncmrecuzrent  eipenditares  for 
solid  waste  management  programs  will  be 
leas  than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal  year. 
exc^t  that  such  funds  may  be  ceduead  by 
an  amount  equal  to  their  proportionate 
share  of  any  general  reductirai  in  Stete 
bpeuding  ordered  by  the  OovM'Uor  or  Legis- 
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lature  of  such  State;  and  no  State  shall  re- 
ceive any  assistance  imder  this  subsection 
unless  the  Administrator  Is  satisfied  that 
such  assistance  will  be  so  used  as  to  supple- 
ment and,  to  the  extent  practicable,  Increase 
the  level  of  State,  local,  or  other  non -Federal 
funds  that  would  In  the  absence  of  such  as- 
sistance be  made  available  for  such  program, 
and  will  In  no  event  supplant  such  State, 
local,  or  other  non-Federal  funds. 

"(b)  Implementation  Grants. — (1)  The 
Administrator  Is  authorized  to  provide  finan- 
cial assistance  to  States,  counties,  municipal- 
ities, and  Intermunlclpal  agencies  and  State 
or  local  public  solid  waste  management  au- 
thorities for  implementation  of  programs  to 
provide  solid  waste  management,  resoixrce 
recovery,  and  resource  conservation  services 
and  hazardous  waste  management.  Such  as- 
sistance Shan  Include  assistance  for  facility 
planning  and  feasibility  studies;  expert  con- 
sultation; etirveys  and  analyses  of  market 
needs;  marketing  of  recovered  resources; 
technology  assessments;  legtJ  expenses;  con- 
struction feasibility  studies;  source  separa- 
tion projects;  and  fiscal  or  economic  investl- 
gatloixs  or  studies;  but  such  assistance  shall 
not  Include  any  other  element  of  construc- 
tion, or  any  acquisition  of  land  or  interest  In 
land,  or  any  subsidy  for  the  price  of  recov- 
ered resources.  Agencies  assisted  under  this 
subsection  shall  consider  existing  solid  waste 
manstgement  and  hazardous  waste  manage- 
ment services  and  facilities  as  well  as  facil- 
ities proposed  for  construction. 

"(2)  An  applicant  for  financial  assistance 
under  this  subsection  must  agree  to  comply 
with  respect  to  the  project  c*  program  as- 
sisted with  the  applicable  req\iirement8  of 
sections  211  and  212  of  this  Act  and  apply 
applicable  solid  waste  management  practices, 
methods,  and  levels  of  control  consistent  with 
any  guidelines  published  piusuant  to  section 
209(a)  of  this  Act.  Assistance  under  this  sub- 
section shall  be  available  only  for  programs 
certified  by  the  State  to  be  consistent  with 
any  i^pllcable  State  or  areawlde  solid  waste 
management  plan  or  program. 

"(c)  (1)  Abeawtoe  Planning. — For  the  pur- 
pose of  encouraging  and  facUitating  the 
development  and  Implementation  of  an  area- 
wide  planning  process  for  solid  waste  man- 
agement, hazardous  waste  management,  and 
systems  for  resource  recovery  and  resource 
conservation : 

"(A)  The  Administrator,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  the  Solid  Waste  Utilization  Act 
of  1976  and  after  consultation  with  appro- 
priate Federal,  State,  and  local  authorities, 
shall  by  regulation  publish  guidelines  for 
the  identification  of  those  areas  which  have 
common  solid  waste  management  problems 
and  are  appropriate  units  for  planning  area- 
wld©  solid  waste  management  services. 

"(B)  The  Governor  of  each  State,  within 
one  himdred  and  twenty  days,  after  publi- 
cation of  the  guidelines  issued  pursuant  to 
subparagraph  (A)  of  this  paragraph,  shall 
Identify  each  area  within  the  State  which, 
as  a  result  of  urban  concentrations,  geo- 
graphic conditions,  markets  or  other  factors. 
Is  appropriate  for  planning  areavride  solid 
waste  management  services.  Not  later  than 
one  hundred  and  eighty  days  following  such 
Identification  a  single  representative  orga- 
nization. Including  elected  officials  from  lo- 
cal governments  or  their  designees,  capable  of 
developing  effective  areawlde  solid  waste 
management  plans  for  such  area  shall  be 
designated  by  agreement  of  the  local  gov- 
ernments in  an  affected  area.  The  Governor 
may  in  the  same  manner  at  any  later  time 
Identify  any  additional  area  (or  modification 
of  an  existing  area)  for  which  he  determines 
areawlde  solid  waste  management  planning 
to  be  appropriate. 

"(C)  With  respect  to  any  area  which,  pur- 


suant to  the  guidelines  published  under  sub- 
paragraph (A)  of  this  paragraph.  Is  located 
in  two  or  more  States,  the  Governors  of  the 
respective  States  shall  consult  and  cooperate 
in  carrying  out  the  provisions  of  subpara- 
graph (B).  with  a  view  toward  designating 
the  boundaries  of  the  Interstate  area  having 
common  solid-waste  management  problems 
and  for  which  areawlde  solid-waste  manage- 
ment planning  would   be  most  effective. 

"(D)  If  a  designation  under  subparagraph 
(B)  of  this  paragraph  is  not  made  by  agree- 
ment within  the  time  required  by  such  para- 
graph, the  Governor  may  designate  (1)  the 
boundaries  for  such  an  area,  and  (11)  a 
single  representative  organization  Including 
elected  officials  from  such  local  governments, 
or  their  designees,  capable  of  developing 
an  areawlde  solid-waste  management  plan 
for  such  area. 

"(E)  Existing  regional  and  municipal 
agencies  may  be  designated  under  subpara- 
graphs (B)  and  (D)  of  this  paragraph. 
Where  feasible,  designation  of  the  agency 
for  the  affected  area  designated  under  sec- 
tion 208  of  the  Federal  Water  Pollution  Con- 
trol Act  (86  Stat.  839)  be  considered. 

"(F)  Designations  imder  this  paragraph 
shall  be  subject  to  the  approval  of  the  Ad- 
ministrator. 

"(2)  Not  later  than  one  year  after  the 
date  of  designation,  any  organization  or 
agency  designated  under  this  section  shall 
have  In  operation  a  contln\ilng  areawlde 
planning  process  for  solid  waste  manage- 
ment, hazardoxis  waste  management,  and 
systems  for  resource  recovery  and  resource 
conservation.  The  initial  plan  prepared  in 
accordance  with  such  process  shall  be  certi- 
fied by  the  Governor  as  consistent  with  the 
overall  State  solid  waste  management  plan 
developed  under  subsection  (a)  of  this  sec- 
tion and  shall  be  consistent  with  sections 
211  and  212  of  this  Act.  The  planning  proc- 
ess assisted  under  this  subsection  shall  take 
into  consideration  all  existing  and  planned 
public  and  private  solid  waste  management 
services  and  facilities.  Any  plan  prepared 
imder  such  process  shall  Include,  but  not 
be  limited  to— 

"(A)  the  Identification  of  current  and  fu- 
ture regional  solid  waste  management 
needs; 

"(B)  a  survey  of  the  constituents  and 
generation  of  waste  within  the  area; 

"(C)  the  Identification  of  organizational, 
financial,  and  management  problems  asso- 
ciated with  the  Implementation  of  solid 
waste  management,  resource  recovery,  and 
resource  conservation  systems; 

"(D)  a  siirvey  of  existing  and  planned 
public  and  private  solid  waste  management 
services  and  facilities; 

"(E)    a  survey  of  present  and  potential 
marketability  or  use  of  recovered  resources; 
"(F)    the  establishment  of  programs  for 
the   management   of   all   solid    waste    gen- 
erated in  the  area; 

"(G)  the  identification  of  those  agencies 
or  entitles  necessary  to  construct,  operate, 
and  maintain  all  facilities  and  implement 
all  programs  required  by  the  plan  and  oth- 
erwise to  carry  out  the  plan;  and 

"(H)  the  identification  of  the  measures 
necessary  to  carry  out  the  plan  (Including 
financing),  the  period  of  time  necessary  to 
carry  out  the  plan,  the  costs  of  carrying  out 
the  plan  within  such  time,  and  the  eco- 
nomic, social,  and  environmental  Impact  of 
carrying  out  the  plan  within  such  time. 

"(3)  Implementation  of  areawlde  solid 
waste  management,  plans  shall  be  conducted 
by  units  of  local  government  for  any  portion 
of  a  solid  waste  management  planning 
region  within  their  Jurisdiction,  or  by  multl- 
Jurisdlctlonal  agencies  or  authorities  desig- 
nated In  accordance  with  State  law,  Including 


those  designated  by  agreement  by  such  units 
of  local  government  for  such  purpose.". 

Sec.  3.  Section  209  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230) ,  is  amended 
to  read  as  follows : 

"SOLID  WASTE  management  intormatton  and 
cuidkunes 

"Sec.  209.  (a)  Within  one  year  of  enact- 
ment of  the  Solid  Waste  utilization  Act  of 
1976,  and  from  time  to  time  thereafter,  the 
Administrator  shall,  in  cooi)eratlon  with  ap- 
propriate Federal,  State,  mxinlcipal,  and  in- 
termunlclpal agencies,  and  In  consultation 
with  other  interested  persons,  and  after  pub- 
lic hearings,  develop  and  publish  suggested 
guidelines  for  solid  waste  management.  Such 
suggested  guidelines  shall — 

"  ( 1 )  provide  a  technical  and  economic  de- 
scription of  the  level  of  performance  that 
can  be  attained  by  various  available  solid 
waste  management  practices  (including  op- 
erating practices)  which  provide  for  the  pro- 
tection of  public  health  and  the  environ- 
ment; 

"(2)  not  later  than  two  years  after  the 
enactment  of  the  Solid  Waste  UtUlzatlon  Act 
of  1976,  describe  levels  of  performance,  In- 
cluding appropriate  methods  and  degrees  of 
control,  that  provide  at  a  minimum  for  (A) 
protection  of  public  health  and  welfare;  (B) 
protection  of  the  quality  of  ground  waters 
and  surface  waters  from  leachates;  (C)  pro- 
tection of  the  quality  of  surface  waters  from 
runoff  through  compliance  with  effluent  lim- 
itations imder  the  Federal  Water  Pollution 
Control  Act,  as  amended;  (D)  protectton  of 
ambient  air  quality  through  compliance  with 
new  source  performance  standards  or  re- 
quirements of  air  quality  Implementation 
plans  under  the  Clean  Air  Act,  as  amended; 
(E)  disease  and  vector  control;  (F)  safety; 
and  (O)  esthetics;  and 

"(3)  provide  minimum  criteria  to  be  used 
by  the  States  to  define  those  solid  waste 
management  practices  which  constitute  the 
open  dumping  of  solid  waste  or  hazardous 
waste  and  are  to  be  prohibited  under  section 
211  of  this  Act, 

Where  appropriate,  such  suggested  guidelines 
also  shall  Include  minimum  information  for 
use  m  deciding  the  adequate  location,  de- 
sign, and  construction  of  facilities  associated 
with  solid  waste  management  practices,  in- 
cluding the  consideration  of  regional,  geo- 
graphic, demographic,  and  climatic  factors. 
"(b)  The  Administrator  shall  develop  and 
publish  for  comment  information  on  (1) 
available  solid  waste  management  practices. 
Including  data  on  the  cost  of  implementa- 
tion of  such  practices;  and  (2)  the  amounts 
and  percentages  of  resources  that  can  be 
recovered  or  conserved  by  use  of  various  solid 
waste  management  practices  and  tech- 
nologies. 

"(c)  The  Administrator  is  authorized,  In 
cooperation  with  appropriate  State  and  mu- 
nicipal agencies  and  other  interested  persona, 
to  recommend  model  codes,  ordinances,  and 
statutes  designed  to  implement  this  Act. 

"(d)  The  Administrator  shall  notify  the 
Committee  on  Public  Works  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives a  reasonable  time  before  publishing  any 
suggested  guidelines.  Information,  or  model 
codes,  ordinances,  or  statutes  pursuant  to 
this  section  of  the  content  of  such  proposed 
suggested  guidelines,  information,  or  model 
codes,  ordinances,  or  statutes. 

"(e)  No  officer  or  employee  of  the  Environ- 
mental Protection  Agency  shall,  in  an  official 
capacity,  lobby  for  or  otherwise  represent  an 
agency  position  in  favor  of  resource  recovery 
or  resource  conservation,  as  a  policy  alterna- 
tive for  adoption  by  any  State  or  political 
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gubdlTlsloa  tbftMof.  This  subsei'Uon  shall  not 
prohibit  the  AJrimlntfltratAr  or  any  c^fOcar  or 
employee  of  tjb*  Xofiixtnmiaxtal  PzotaotUm 
Agency  Xrom  sapptfUis  to  sueb.  bodies,  upoa 
request,  anj  tecmUcal,  economic  or  related 
informatloa  available  to  the  Knvlronmgntel 
Protection  Agency. 

"(f)  The  Administrator  shalllmplcoaent  • 
program  for  the  rapid  dissemtnatilon  of  lo- 
formation  ou  solid  waste  mmagement.  ba»- 
ardous  waste  aumagement.  rasource  coofiarra- 
tlon,  and  methods  of  reaouros  rscovary  from 
solid  waste,  including  ths  results  of  any  rele- 
vant research,  InvestlgaUooo.  ezparlments» 
surveys,  studies,  or  other  Informattna  which 
may  be  useful  In  the  ifwpiomAntnMftn  of  nav 
or  Improved  soUd  waste  management  prac- 
tices and  methods. 

"(g)  PubllD  participation  In  the  dsvalop- 
ment,  revision.  ImplemantatUai.  and  enforca- 
ment  ot  any  regulation,  guideline,  informa- 
tion, or  program  under  t2ils  Act  sbaQ  be  pro- 
vided for,  encouraged,  and  assisted  by  Qie 
Administrator  and  the  States.  Tlie  Adminis- 
trator, In  cooperation  vlth  tb«  States,  Shan 
develop  and  puhllSb  Tpt^tmnin  guidelines  for 
public  participation  In  sucb  proceans.'*. 

Sec.  4.  Sections  211  thnragH  318  ot  tlie 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Recovery  Act  of  1970  (M  Stat. 
1230),  are  redesignated  as  aecttons  328 
through  230.  and  the  following  new  aectlona 
inserted  after  aeottan.  UO: 

"paomKrnoM  ox  ofxk  tnaataa 

"Bkc  211.  Itat  iartw  than  aw: 
pobUcaitlap  o<  gnirtaliw  ] 
ao0(a)  (2)  of  tttls  Act.  any 
agemant  praoUoa  or  rtfi^iowal  at 
or  haaaideiua  waate  whktk  oonatlt 
open  diMi'nilBg  ef  aottd 
vaste,  aa  deOnad  In  anab  gulrtellaae. 
hlblted.  Moept  la  tli*  eaaa  ot 
disposal  ot  BoUd  waata  cQBdwtad  toy  a 
or  munldpallty.iuMtar  a  tlawrtalila  w 
ttla  for  oompUaaca  vttbtn  a  rnaafTahlB  Ume 
with  this  section,  established  by  a  State  pur- 
suant to  aectlon  207(a)  (2)  (B)  of  tblaAot. 

"RAZABDOTIS  WMRS  IIWPOHUT   (XURBOB, 

"Sec.  212.  (a)  ContholSj — (1)  WW  later 
than  April  1,  1978,  and  after  eooBnltstlon 
with  the  States,  the  Adrntntstrator  ahall  de- 
vtiop  and  ptuiiwilgate  fand  fKm  time  to 
time  thereafter  revise,  as  appropriate)  cri- 
teria for  Menttfylng  huatrdous  waetes  and 
guidelines  for  defining  ttiose  qusntltles  <rf 
a  hasardotis  mste  the  disposal  of  wtdch,  ta 
consideration  of  partlcnhu*  locations,  elr- 
cmnstances,  and  eonditloos,  are  nkdy  to  be 
harmful  to  the  public  health  or  the  eoTlrtm- 
ment.  The  Administrator  shall  pubUsh  simul- 
taneously with  such  criteria  (and  ttcta  time 
to  time  revise,  as  appropriate)  a  list  desig- 
nating certain  materials  which  he  deter- 
minee  in  accordance  with  sucli  criteria  to 
be  hazardous  wastes.  The  Adnilnisl3«tor 
shall,  at  a  mlnlmmn,  designate  as  a  hasard- 
oos  waste  each  mixture  of  solid  waste  which 
contains  any  material  or  suttstance  Included 
in  any  list  of  hasardous  air  pollutants  under 
sectlMi  112  of  the  Clean  Air  Act,  as  amended, 
and  any  material  or  substance  Included  in 
any  list  of  toxic  pollutants  under  section 
307(a)  or  hazardous  wastes  under  section 
311(b)  of  the  Federal  Water  PoUuUon  Con- 
trol Act,  as  amended,  iinie.«a»  he  detenuinee 
any  such  material  or  substance  not  to  be  a 
hazardous  waste  in  accordance  with  such 
criteria. 

"(2)  Not  later  than  twelve  months  after 
the  designation  of  any  hazardous  waste  un- 
der this  subsection,  the  disposal  of  any  desig- 
nated hazardous  waste  is  prohibited,  except 
under  a  permit  Issued  in  oon^Uance  with 
the  provisions  of  subsection  (b)  of  this  sec- 
Uon. 

"(b)  Pebmtt  Procbams.— (1)  Not  later 
than  AprU  1,  1978,  and  after  consxUtatlon 


with  the  States,  the  Administrator  shall 
promulgate  reguiatioaa  requiring  that  any 
person  who  disposes  at,  treats,  or  stnrea  any 
^r^'(pn*r^  hazardous  waatew  or  ^6ko  qparatea 
a  taolUty  Iw  dlapoaal.  traatment.  or  storage 
of  any  daalgoatert  hapirdoaa  wastab.  ahaU  ob- 
tain a  permit  for  sucb  disposal,  treatment, 
or  atorage.  The  Artmintetrator  may,  at  tar  op- 
portaBlty  lor  pubUc  tearing,  issue  a  pecmlt 
for  aueb  dtepn^K  treatmaot,  orstorage,  upon 
condition  tbat  there  efaall  be  no  dlsprwal  of 
any  designated  hazardous  waste  in  harmful 
quantities  and  upon  such  other  conditions 
as  the  Administrator  deems  necessary  to  as- 
sure compliBTice  wKh  aUhaeetton  <a)(l)  of 
this  section  and  to  minitniiiB  any  r1^  to  the 
public  health  and  tbe  enrtronmait. 

"(2)  Conditions  for  the  reee4>t  of  a  per- 
mil  under  this  section  *fftftn  include,  uut  not 
be  limited  to,  requtrements  tbfi.'t— 

"(A)  tmx±.  sppttcatlon  specify  the  eonqioBl- 
tloo.  quantities,  and  uoncemraUuna  of  any 
hasardous  waste,  or  mixture  of  any  hasard- 
ous  waste  and  any  oUier  aUIId  waste,  pro* 
posed  to  be  dtspoeed  of,  treated,  or  stored, 
and  Hie  time,  tncpnacj^,  or  rate  at  wtaldi 
audi  liaoirdoua  waste  Is  piopooed  to  be  dis- 
posed of.  treated,  or  stored; 

"(B)  each  permit  q;>ecify  the  site  at  whlcb 
sudh  hazardous  waste  or  the  producta  at 
treatment  of  anch  baEardous  waste  wSl  b* 
dlapoaed  ot.  treated,  or  stored; 

**(0  the  applicant  comply  with  approprl- 
ata  practleea  for  the  management^  Uuatmen^ 
storage,  and  disposal  of  hazazdows  wastes  e^ 
tabUahed  by  Vb»  ArtrntnTstrator  pursuant  «» 
regolaticai  as  necessary  to  addeve  ttie  pur* 
poseaaf  thlB  section; 

"CD)  aU  oontalners  used  fbr  atorage  ontli* 
site  of  generation  or  at  a  disposal  atte  or  for 
tranaport  of  any  hazardous  waste  be  anpro- 
prlatdly  labded; 

**(■]  £a  hasardoua  wastes  wtUdi  are  trana- 
portad  from  tha  alte  where  auch  vastea  an 
produced  to  another  tocKtton  for  twatnmn^ 
storage,  or  Mmfrm^i  tie  reported  and  aooous^ 
ed  for  In  accordance  with  paragrajpih  (3)  of 
this  aubaection; 

"(7)  aacih  permit  contain  or  refer  to  a  ooo- 
tingsQcy  i^^  for  eSectlTe  aettob  fo  mlnl- 
inigo  flfimpgit  from  any  disposal  of  any  haB> 
acdoua  waate; 

"(O)  In  the  case  of  hazardous  waste  treat* 
moot,  rtliqiOHal,  or  storage  services,  the  fadll- 
tias  at  wbicti  such  serrloea  are  provldad  shall 
ha  maintained  and  operated  In.  a  manner  aat- 
Isfactory  to  tha  Administrator,  and  that  sndt 
senlcaa  shall  meet  suoh  additional  quallfi- 
catloPB  as  to  ownerahlp.  oontinulty  of  oper^ 
f.fnn  training  and  m*^ngl"E  for  petsonnal» 
i^TMj  f TiBP^Ifll  »«'^r>^"«^^n*fj  as  ^^M*  Adminis- 
trator may  establlah  by  regulaUon:  Provided* 
That  no  private  entity  shall  be  precluded 
from  the  own^shlp  or  operation  of  facllltlea 
providing  hazardous  waste  storage,  treat- 
ment, or  disposal  services  where  such  entity 
can  provide  as  assurances  of  financial  re- 
sponsibility and  continuity  of  operation  con- 
sistent with  the  degree  and  duration  of  all 
risks  associated  with  the  storage,  treatment, 
or  disposal  of  specified  hazardous  wastes; 
and 

"(H)  the  recipient  comply  with  such  rec- 
ordkeeping, reporting,  monitoring,  and  In- 
spection requirements  as  the  AdministmUg 
may  establish  by  regulation. 

"(3)  The  Administrator,  aftar  consultation 
with  the  Secretary  of  Transportation  and  the 
States,  shall  Issue  minimum  criteria  for  the 
development  of  a  hazardous  waste  manifest 
program.  Such  program  shall,  at  a  minimum, 
provide  for  a  manifest  which  shall  originate 
with  the  producer  or  generator  of  the  haa- 
ardovis  waste  and  accompany  each  quantity, 
unit,  or  load  of  hazardous  wastes  from  the 
point  of  generation  through  transportatlan. 
treatment,  stcarage,  or  disposal  of  such  haa- 
ardous  waste.  The  Admin Isti'ator,  and  any 


State  wiUi  authoi'lty  to  conduct  a  program 
for  the  control  of  hazardous  waste  disposal 
under  subsection  (c)  of  Uils  section,  shall 
accept  a  maidf est  luued  In  another  State  for 
hazardous  wastes  generated  In  that  State  as 
valid  lor  the  purposes  of  this  section :  Pro- 
vided, That  such  haaardous  wastes  are 
treated,  stored,  or  disposed  of  In  the  SUtte 
to  which  they  are  transported  In  a  facility 
having  a  parmit  undor  this  '»<»<^«ir  and  in 
accordance  sith  the  requirements  of  *>>'« 
stibsectlon. 

"(c)  State  PEocaAUs.— (1)  (A)  Any  State 
may  develop  and  submit  to  the  Admloistra- 
tor  evidence.  In  such  form  as  he  diall  re- 
quire, that  the  State  has  estahUshed  a  pro- 
gram for  the  control  of  hazardous  waste 
dteposal  comparable  to  that  established  un- 
der this  section.  The  Administrator  shall  sui- 
tborlze  su^  State  to  Issue  and  enforce  per- 
ndtB  toe  tSie  dlspoeal,  'b'eatnient,  or  starag/R 
ot  haaBardoos  wastes  in  aooraxlance  with  sub- 
seettOD  (b)  of  this  section,  unless  lie  finds 
tSurt  su^  State  program  does  not  meet  the 
requirements  of  tbie  sectlcm  and  the  pur- 
poeea  of  tBls  Act* 

"(B)  Prior  to  April  1,  1979,  any  program 
for  the  eoBtral  at  luaardous  waste  disposal 
adopted  pmaoant  to  State  htw  shall  be  oon- 
anthorlaed  for  the  jrarposes  of  Vbis 


"(t)  Aay  auiUiortBed  State  program  mrmt 
~    a  parmt  program  easentiaDy  equiv- 

■ad  sDCh  State  must  demon- 


ot  this 

**<•)  Any  penaK  Issued  by  a  State  under 
a  program  autliarlzed  under  tlda  saAsactton 
(1)(B)>  ikaD  oonsti- 
V  aakaaetlQa 
W  at  tbim  mtttim  B^  atateahaH  teanamlt 
to  tbe  drdnladateatar  a  copy  at  each  permit 

a  progmm  awtbiirlrBrt  under  tMa  safeaeetion. 
Sock  pacpeaad  parmit  aaay  be  lasued  by 
aaak  State  ualaas  within  «ar^-fi«e  <teyB  of 
tho  xaoe^i  ol  such  propoaed  penRltk  the 
AdBdaMzator  objects  in  wHttag  to  the  issu- 
aaae  of  auofe  pannlt  as  haing  moonalstent 
witb  the  gaqiilr^Tuawtn  ot  tlila  aeotteai:  Pro- 
*idad»  Tbaft  tba  Artadnlatrater  shaB  not  €«>- 
Jaot  to  the  patmlt  it  the  Stats  demonstrates 
that  It  has  met  the  raqulamanta  ot  para- 
graph (2)  ot  this  BMbasrtinn 

"(4)  Tha  Administrator  may,  aa  to  any 
permit  appUoatliKi,  waive  the  las'*,  sentence 
of  paragraph  (8)  ot  this  subsection.  The 
Administrator  Is  authorlaed  to  waive  the 
rsqulnements  of  paragrapb  (3)  of  tUs  sub- 
section at  the  time  he  approves  a  program 
pursuant  to  t.TiiR  subsection  for  any  category 
(InciudQng  any  class,  type,  or  size  within 
such  category)  of  srctlvltles  within  the  State 
submitting  such  program.  In  addltlim.  the 
Administrator,  after  consultation  with  the 
States  and  opportunity  for  hearing,  shall 
promulgate  regulations  establishing  cate- 
gories of  activities  which  he  determines 
shall  not  be  subject  to  the  requirements  of 
paragraph  (3)  of  this  subsection  In  any 
State  with  a  program  approved  pursuant  to 
this  subsection.  The  AdmlntstratOT  may  dis- 
tinguish among  classes,  types,  and  stees 
within  any  sudj  category  of  actlvittes. 

"(d)  iKSPBCTioK. — ^For  the  purpose  of  de- 
veloptag  any  regulation  or  enforcing  any 
provision  <rf  tills  Act,  officers  or  employees 
duly  designated  by  the  Administrator,  upon 
presentation  of  appropriate  credentials,  shall 
have  a  right  of  entry  to,  upon,  or  through 
any  establishment,  disposal  site,  storage  site, 
treatment  facility,  or  other  place  or  vehicle 
maintained  by  any  person  where  any  hasard- 
ous wastes  are  treated,  stored,  tranqiorted, 
or  disposed  ot.  and  may  at  reasonable  tlBMs 
have  access  to  and  copy  any  reooKk,  inspect 
any  monitoring  equipment  or  method  re- 
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quired  under  subsection  (b)  (3)  (H)  of  this 
section,  and  sample  any  wastes  subject  to 
this  section. 

"(e)  AvAnjLBrLTTT  OF  Into«mation. — Any 
records,  reports,  permit  applications,  docu- 
ments, or  information  obtained  under  ttils 
Act  shall  be  available  to  the  public,  except, 
In  the  case  of  other  than  information  on 
hazardous  wastes  which  may  be  disposed  of, 
treated,  or  stored,  that  upon  a  showing  sat- 
isfactory to  the  Administrator  by  any  person 
that  records,  reports,  documents,  or  informa- 
tion, or  a  particular  part  thereof,  to  which 
the  Administrator  has  access  under  this  Act, 
if  made  public  would  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets of  such  person,  the  Administrator  shall 
consider  such  record,  report,  document,  or 
information,  or  particular  portion  thereof 
confidential  In  accordance  with  the  piuposes 
of  section  1906  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report, 
document,  or  information  may  be  disclosed 
to  other  officers,  employees,  or  authorized 
representatives  of  the  XTnited  States  con- 
cerned with  carrying  out  this  Act,  or  when 
relevant  in  any  proceeding  under  this  Act. 

"(f)  iNTERAOENCT  COOPERATION. (1) 

Within  one  year  after  the  enactment  of  the 
Solid  Waste  Utilization  Act  of  1976,  the  Ad- 
ministrator sbaU  provide  the  Secretary  of 
Transportation  with  suggested  specifications 
for  rules  which  recognize  hazardous  wastes 
as  a  class  of  hazardous  materials  requiring 
special  designation,  packaging,  labeling,  and 
placarding.  Within  one  year  after  receipt  of 
such  suggested  specifications,  the  Secretary 
of  Transportation  shall  report  to  the  Con- 
gress on  the  progress  of  rulemaking  to  recog- 
nize these  specifications. 

"(2)  In  accordance  with  the  requirements 
of  this  section,  the  Administrator  In  cooper- 
ation with  the  Secretary  of  Transportation 
and  the  Chairman  of  the  Interstate  Com- 
merce ConunlsBlon,  shall  develop  a  mutually 
consistent  program  for  assiirlng  that  ship- 
ping documents  contain  adequate  envlron- 
mentai  Information  few  the  shipment  of  haz- 
ardoiis  wastes.  In  addition,  the  Administra- 
tor, in  cooperation  with  the  Chairman  of  the 
Interstate  Commerce  Commission,  shall  re- 
port within  twelve  months  after  the  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976,  on  the  adequacy  and  sufficiency  of  cur- 
rent requirements  for  interstate  carriers  of 
hazardous  wastes.  Including,  but  not  limited 
to,  liability  Insurance  requirements. 

"(g)        ADMrmSTSATlVE       Procbdttbis. —  (1) 

When  promulgating  regulations  under  this 
section,  the  Administrator  shall  (A)  publish 
a  notice  of  proposed  rulemaking  stating  with 
particularity  the  reason  for  the  proposed 
regulations;  (B)  allow  Interested  persons  to 
submit  written  data,  views,  and  arguments, 
and  make  all  such  submissions  publicly 
avsaiable;  (C)  provide  an  opportunity  for  an 
informal  hearing  in  accordance  with  para- 
graph (2)  of  this  subsection;  and  (D)  pro- 
mulgate, as  appropriate,  final  regulations 
based  on  the  matter  in  the  rulemaking 
record. 

"(2)  A  record  of  the  hearing  shall  be  main- 
tained. In  any  such  public  hearing  the  pro- 
ceeding shall  be  structured  to  proceed  as 
expeditiously  as  possible,  while  permitting 
all  interested  persons  an  opportunity  to  pre- 
sent their  views.  Participants  shall  be  given 
an  opportunity  to  question  appropriate 
agency  employees  and  others  on  the  sxibject 
matter  of  the  proposed  regulations  subject 
to  such  conditions  and  limitations  on  such 
questioning  as  are  deemed  necessary  by  the 
Administrator  to  assure  fair  and  expeditious 
consideration  of  the  Issues.  Where  appro- 
priate, persons  with  the  same  or  similar  in- 
terests may  be  required  to  appear  together 
by  a  single  representative. 

"iMMnfENT    HAZARD 

"Src.  213.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Administrator  upon  re- 


ceipt of  evidence  that  the  disposal  of  any 
solid  waste  or  hazardous  waste  Is  presenting 
an  Imminent  and  substantial  endangerment 
to  the  health  of  persons  or  the  environment, 
may  bring  suit  on  behalf  of  the  United  States 
in  the  appropriate  district  coiirt  to  Imme- 
diately restrain  any  person  ca\i8lng  or  con- 
tributing to  the  alleged  disposal  to  stop  such 
disi>osal  or  to  take  such  other  action  as  may 
be  necessary.  The  Administrator  shall  provide 
notice  to  the  affected  State  of  any  such  suit. 

"ia«TORCEMENT 

"Sec.  214.  (a)  (1)  Whenever  the  Adminis- 
trator finds  that  any  person  is  in  violation  of 
any  permit,  standard,  regulation,  condition, 
prohibition,  or  other  requirement  under  sec- 
tion 211  or  212  of  this  Act,  the  Administra- 
tor shall  notify  such  person  and  the  State 
In  which  the  violation  has  occiured  of  such 
finding.  If  such  violation  extends  beyond  the 
thirtieth  day  after  the  date  of  the  Adminis- 
trator's notification  In  the  absence  of  State 
enforcement  action,  the  Administrator  shall 
issue  an  order  requiring  such  person  to  com- 
ply with  such  permit,  standard,  regulation, 
condition,  prohibition,  or  other  requirement 
or  he  shall  bring  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  violation  occiured  for  appropriate  relief, 
including  a  temporary  or  permanent  in- 
junction. 

"(3)  Any  order  Issued  imder  this  section 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, and  shall  specify  a  time  for  compli- 
ance which  the  Administrator  determines  is 
reasonable,  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  the  applicable  require- 
ments. 

"(3)  Any  person  who  knowingly  violates 
any  requirement  of  section  211  or  212  of  this 
Act  or  any  order  Issued  pursuant  to  this 
section,  shall  be  punished  by  a  fine  of  not 
more  than  $25,000  per  day  o*  violation,  w  by 
imprisonment  for  not  more  than  one  year, 
or  by  both. 

•'(4)  Any  person  who  violates  any  permit, 
standard,  regulation,  condition,  prohibition, 
or  other  requirement  under  section  211  or 
212  of  this  Act  shau  be  subject  to  a  civil 
penalty  not  to  exceed  $10,000  per  day  of  such 
violation. 

"(6)  Any  person  who  knowingly  makes 
any  false  statement,  representation,  or  cer- 
tification in  any  application,  record,  report, 
or  other  document  filed  or  required  to  be 
maintained  under  this  Act  or  who  falsifies, 
tampers  with,  or  knowingly  renders  inaccu- 
rate any  monitoring  device  or  method  re- 
quired to  be  maintained  under  this  Act,  shall 
upon  conviction  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  Imprisonment  for 
not  more  than  six  months,  or  by  both. 

"(b)  A  copy  of  any  order  Issued  under  this 
section  and  notice  of  any  other  action  taken 
under  this  section  shall  be  sent  immediately 
by  the  Administrator  to  the  State  in  which 
the  alleged  violation  has  occurred.  Whenever 
the  Administrator  in  his  Judgment  finds  a 
pattern  of  nonenforcement  by  any  State 
which  has  been  authorized  to  implement  a 
program  for  the  control  of  hazardous  waste 
disposal,  the  Administrator  ^all,  after  no- 
tice and  opportunity  for  public  hearings,  re- 
move the  State's  authorization  to  carry  out 
such  enforcement  activity  and  shall  enforce 
against  each  violation  In  such  State. 

"CITIZEN   STTTTS 

"Sec.  215.  (a)  Except  as  provided  in  sub- 
section (b)  or  (c)  of  this  section,  any  person 
may  commence  a  civil  action  on  his  own 
behalf— 

"(1)  against  any  person  (including  (a) 
the  United  States,  and  (b)  any  other  govern- 
mental instrumentality  or  agency,  to  the  ex- 
tent t>ermitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be  in 
violation  of  any  permit,  standard,  regiilation. 


condition,  requirement,  or  order  which  has 
becoms  effective  pursxiant  to  this  Act;  or 

"(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary  with  the  Admin- 
istrator. 

The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  In  contro- 
versy or  the  citizenship  of  the  parties,  to 
enforce  such  permit,  standard,  regulation, 
condition,  reqtarement,  or  order,  or  to  order 
the  Administrator  to  perform  such  act  or 
duty,  as  the  case  may  be. 

"(b)  No  action  may  be  commenced  under 
paragraph  (a)(1)  of  this  section— 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (A)  to  the 
Administrator;  (B)  to  the  State  In  which  the 
alleged  violation  occurs;  and  (C)  to  any  al- 
leged violator  of  such  permit,  standard,  regu- 
lation, condition,  requirement,  or  order;  or 

"(2)  IT  the  Administrator  or  State  has 
commenced  and  is  diligently  prosecuting  a 
civil  or  criminal  action  in  a  court  of  the 
United  States  or  a  State  to  require  compli- 
ance with  such  permit,  standard,  regulation, 
condition,  reqiilrement,  or  order:  Provided, 
however.  That  in  any  such  action  In  a  court 
of  the  United  States,  any  person  may  inter- 
vene as  a  matter  of  right. 

"(c)  No  action  may  be  commenced  tmder 
paragraph  (a)(2)  of  this  section  prior  to 
sixty  days  after  the  plaintiff  has  given  notice 
to  the  Administrator  that  he  will  commence 
such  action,  except  that  such  action  may  be 
brought  Immediately  after  such  notification 
in  the  case  of  an  action  luider  this  section 
respecting  a  violation  of  section  212  of  this 
Act.  Notice  under  this  subsection  shall  be 
given  In  auch  manner  as  the  Administrator 
shall  prescribe  by  regiilatlon.  Any  action  re- 
specting a  violation  under  this  Act  may  be 
brought  under  this  section  only  In  the  Judi- 
cial district  In  which  such  alleged  violation 
occurs. 

"(d)  In  any  action  under  this  section,  the 
Administrator,  If  not  a  party,  may  intervene 
as  a  matter  of  right. 

"(e)  The  court.  In  issuing  any  final  order 
In  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (Including 
reasonable  attorney  and  expert  witness  fees) 
to  any  party,  whenever  the  court  deter- 
mines such  an  award  Is  appropriate.  The 
ootu-t  may.  If  a  temporary  restraining  order 
or  preliminary  injunction  Is  sought,  require 
the  filing  of  a  bond  or  equivalent  security  in 
accordance  with  the  Federal  Rules  of  Civil 
Procediu'e. 

"(f)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  standard 
or  requirement  relating  to  the  management 
of  solid  or  hazardous  wastes,  or  to  seek  any 
other  relief  (including  relief  against  the  Ad- 
ministrator or  a  State  agency) . 

"JTTDICIAI,    REVIEW 

"Sec.  216.  Any  Judicial  review  of  final  reg- 
ulations promulgated  pursuant  to  sections 
207(c),  209(a)(3),  211,  or  212  of  this  Act 
shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  States 
Code,  except  that — 

"(a)  a  petition  for  review  of  action  of  the 
Administrator  In  promulgating  any  regula- 
tion, or  requirement  under  this  Act  may  be 
filed  only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  Any  such 
petition  shall  be  filed  within  ninety  d&ys 
from  the  date  of  such  promulgation,  or  after 
such  date  If  such  petition  Is  based  solely  on 
grounds  arising  after  such  ninetieth  day. 
Action  of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained  un- 
der this  subsection  shall  not  be  subject  to 
Judicial  review  in  civil  or  criminal  proceed- 
ings for  enforcement;   and 
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"(b)  In  any  Judicial  proceeding  brought 
under  this  section  in  which  review  is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opportunity  for  hearing,  if  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
the  information  is  material  and  that  there 
were  reasonable  grounds  for  the  failive  to 
adduce  such  evidence  In  the  proceeding  be- 
fore the  Administrator,  the  court  may  order 
such  additional  evidence  (and  evidence  In 
rebuttal  thereof)  to  be  taken  before  the 
Administrator,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Administrator  may  modify  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence  so 
taken,  and  he  shall  file  with  the  cotirt  such 
modified  or  new  findings  and  his  recom- 
mendation. If  any,  for  the  modification  or 
setting  aside  of  his  original  order,  with  the 
retiu-n  of  such  additional  evidence. 

"LOAN  CUAKANTKES 

"Sec.  217.  (a)  Oxnbai..— (l)  The  Admin- 
istrator Is  authorized,  in  accordance  with 
the  provisions  of  this  section  and  such  rules 
and  regulations  as  he  shall  prescribe,  and 
after  consultation  with  the  Secretary  of  the 
Treasury,  to  guarantee  and  to  make  com- 
mitments to  guarantee  the  bonds,  deben- 
tures, notes,  and  other  obligations  Issued  by 
or  on  behalf  of — 

"(A)  any  State,  municipality,  or  Intermu- 
nicipal  agency,  or 

"(B)  in  the  case  of  facilities  or  equipment 
for  the  utilization  of  recovered  resources,  any 
other  person.  Institution,  organization,  cor- 
poration, or  partnership, 
t<a  the  purpose  of  financing  the  construc- 
tion and  startup  and  related  development 
costs  of  commercial  demonstration  facilities 
necessary  to  the  creation  of  resource  con- 
servation or  resource  recovery  systems  for 
municipal  solid  wastes.  Including  the  con- 
struction or  modification  of  commercial 
demonstration  facilities  or  acquisition  of 
equipment  necessary  for  the  utilization  of 
recovered  resoiurces,  including  fuel,  pro- 
duced by  such  system:  Provided,  That  tiie 
outstanding  Indebtedness  guaranteed  under 
this  Act  at  no  time  exceeds  $760,000,000: 
Provided  further.  That  no  guarantee  or  com- 
mitment to  guarantee  shall  be  undertaken 
under  this  Act  after  Septmnber  30,  1079. 

"(2)  An  applicant  for  a  loan  guarantee 
under  this  section  shall  provide  evidence  In 
writing  to  the  Administrator  in  such  form 
and  witL  such  content  and  other  submissions 
as  the  Administrator  deems  necessary  to  pro- 
tect the  Interest  of  the  United  States.  Each 
guarantee  and  commitment  to  guarantee 
shall  be  extended  in  such  form,  under  such 
terms  and  conditions,  and  pursuant  to  such 
regulations  as  the  Administrator,  with  the 
concurrence  of  the  Secretary  of  the  TreasiuTr 
deems  appropriate. 

"(b)  Conditions. — The  Administrator  shall 
guarantee  or  make  a  commitment  to  guar- 
antee under  subsection  (a)  of  this  section, 
with  respect  to  a  facility  of  a  resource  con- 
servation or  resource  recovery  system,  or 
component  thereof,  only  If — 

"(1)  the  facility  for  which  the  guarantee  is 
provided  Is  a  critical  element  of  the  pro- 
posed resource  conservation  or  resource  re- 
covery system,  which  has  not  been  commer- 
cially demonstrated  in  such  an  application; 
"(2)  such  system  Is  certified  by  the  State 
to  be  consistent  with  any  applicable  State 
and  areawlde  plans  or  programs; 

"(3)  the  applicant  agrees  that  such  system 
will  be  consistent  with  any  applicable  guide- 
lines published  under  section  209(a)  of  this 
Act  and  will  meet  the  requirements  of  sec- 
Uoas  211  and  212  of  this  Act; 
"(i)  the  Administrator  is  satisfied  that  the 


proposed  resource  conservation  or  resource 
recovery  system  is  appropriate  for  the  area 
to  be  served,  that  the  prcqxMMd  system  does 
not  duplicate  or  dl^lace  existing  resooroe 
conservation  or  resource  recovery  sei' vices  In 
the  area,  and  that  a  realistic  plan  for  achier- 
ing  operational  and  financial  self -sufficiency 
within  a  reasonable  time  exists  for  the  pro- 
posed system,  including  adequate  new  and 
stable  markets,  such  as  a  long-term  con- 
tractual commitment  for  a  significant  pro- 
portion of  the  recovered  resources; 

"(6)  such  system  will  comply  with  effiuent 
limitations  under  the  Federal  Water  Pollu- 
tion Contivl  Act  and  with  new  source  emis- 
sion limitations  or  requirements  ot  air  qual- 
ity Implementation  plans  under  the  Clean 
Air  Act; 

"(6)  the  Administrator  Is  satisfied  that 
competition  among  private  entities  tar  the 
construction  or  operation  of  the  system  or 
facility  to  be  assisted  under  this  section  will 
be  In  no  way  limited  or  precluded; 

"(7)  the  amount  guaranteed  does  not  ex- 
ceed 76  per  centum  of  the  total  project  cost 
of  the  facility  assisted,  and  the  balance  of 
project  cost  Is  provided  as  follows: 

"(A)  in  the  case  of  governmental  appli- 
cants, from  general  tax  revenues  or  assess- 
ments or  the  proceeds  of  bond  sales;  and 

"(B)  In  tlie  case  ot  private  i^pllcants, 
from  Invested  or  b<»Towed  capital  not  sub- 
ject to  any  public  loan,  guarantee,  or  grant 
program; 

"(8)  the  Secretary  of  the  Treasury  and 
the  AdmlnlBtrat<«  are  satisfied  that  the  fi- 
nancial assistance  applied  for  Is  not  other- 
wise available  from  private  lenders  or  from 
other  Federal  agencies  on  terms  which  in 
the  opinion  of  the  Secretary  and  the  Admin- 
istrator will  permit  the  creation  of  the  re- 
source conservation  or  resource  recovery 
system,  and  such  assistance  Is  necessary  to 
encourage  financial  participation  in  such 
facility  by  private  lenders  or  investors:  and 

"(9)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assiutmce  of  full  repayment. 

"(c)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  in  the  writ- 
ten contract  of  guarantee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guaran- 
tee or  commitment  shall  be  conclusive  evi- 
dence that  the  underlying  obligation  Is  in 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  is  legal  as  to  principal,  interest, 
and  other  terms.  Subject  to  the  conditions 
of  the  guarantee  or  commitment  to  guar- 
antee, such  a  guarantee  shall  be  Incontest- 
able in  the  hands  of  the  holder  of  the  guar- 
anteed obligation,  except  as  to  fraud,  or 
material  mlsr^resentation  cm  the  psot^  of 
the  hcdder. 

"(d)(1)  If  there  Is  a  default  by  the  bor- 
rower as  defined  in  regulations  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  stiall 
have  the  right  to  demand  payment  of  the  un- 
paid amount  from  the  Administrator.  Within 
such  period  as  may  be  specified  in  the  guar- 
antee or  related  agreements,  the  Adminis- 
trator shall  pay  to  the  holder  of  the  obliga- 
tion the  unpaid  Interest  on  and  unpaid  prin- 
cipal of  the  guaranteed  obligation  as  to 
which  the  borrower  has  defaulted,  unless  the 
AdministrattM'  finds  that  there  was  no  default 
by  the  borrower  In  the  payment  of  interest  or 
principal  or  that  such  default  has  been  rem- 
edied. Nothing  in  this  section  shall  be  con- 
strued to  preclude  any  forbearance  by  the 
holder  of  the  obligation  for  the  benefit  of  the 
borrower  which  may  be  agreed  upon  by  the 
I>arties  to  the  guaranteed  obligation  and  ap- 
proved by  the  Administrator. 

"(2)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 


shall  notify  the  Attcsmey  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  ptngnph  (1)  (Including  any  pay- 
ment of  IntOTCSt  under  subsection  (e)  of  this 
secticm)  from  such  assets  of  the  defaulting 
borrower  as  are  associated  with  the  commer- 
cial demonstration  facility,  or  from  any  other 
security  Included  In  the  terms  of  the  guar- 
antee. 

"(4)  For  purposes  of  this  section,  patents. 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated  as 
project  assets  of  such  facility  in  accordance 
with  the  terms  and  conditions  of  the  guaran- 
tee agreement.  Furthermore,  the  guarantee 
agreement  aball  contain  a  provislcm  specify- 
ing that  patents,  technology,  and  other  pro- 
prietary rif^ts  which  are  necessary  for  the 
completion  or  operation  of  the  commercial 
demonstration  facility  shall  be  available  to 
the  Qovemment  and  its  designees  on  equita- 
ble terms,  including  due  consideration  to  the 
amount  of  the  Oovemment's  default  pay- 
ments. 

"(e)  With  req)ect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
Is  authorized  to  enter  into  a  contract  to  pay, 
and  to  pay,  the  holders  of  the  obligation  for 
and  on  behalf  of  the  borrower  from  the  fund 
established  by  this  section  the  principal  and 
interest  payments  which  become  due  and 
payable  on  the  unpaid  balance  of  su^  loan 
if  the  Administration  finds  that — 

"(1)(A)  the  borrower  Is  unable  to  meet 
such  payments  and  is  not  in  default;  (B) 
it  is  in  the  public  Interest  to  permit  the  bor- 
rower to  continue  to  pursue  the  purposes  of 
such  demonstration  facility;  and  (C)  the 
probable  net  benefit  to  the  Federal  Oovern- 
ment  in  paying  such  principal  and  Interest 
will  be  greater  than  that  which  would  result 
in  the  event  of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payments  on  terms 
and  conditions,  including  interest,  which  are 
satisfactory  to  the  Administrator. 

"(f)  The  Administrator  shall  charge  and 
c<dlect  fees  tor  guarantees  of  obligations 
authorized  by  this  section  in  amounts  suffi- 
cient in  the  Judgment  of  the  Administrator 
to  cover  the  applicable  administrative  costs 
and  probable  losses  on  guaranteed  obliga- 
tions, but  in  any  event  not  to  exceed  1  per 
centum  per  annum  of  the  outstanding  in- 
debtedness covered  by  the  guarantee. 

"(g)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  hereinafter  enacted. 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  authwlties  made  available 
herein  shall  be  effective  only  to  the  extent 
and  in  such  amounts  as  provided  in  advance 
in  appropriation  Acts  enacted  after  the  date 
of  enactment  of  the  Solid  Waste  Utilization 
Act  of  1976. 

"RURAL    COMMUNITIES    ASSISTANCE 

"Sec.  218.  (a)  The  Administrator  shall 
make  grants  to  States  to  provide  assistance 
to  municipalities  with  a  population  of  five 
thousand  or  less,  or  counties  with  a  popula- 
tion of  ten  thousand  or  less  ch-  less  than 
twenty  persons  per  square  mile,  and  not 
within  a  metropolitan  area,  for  solid  waste 
management  facilities  (including  equip- 
ment) necessary  to  meet  the  requirement.s 
of  section  211  of  tills  Act  or  restrictions  on 
open  burning  or  other  requirements  arising 
under  the  Clean  Air  Act  or  the  Federal 
Water  Pollution  Control  Act.  Such  assistance 
shall  only  be  available — 

"(1)  to  any  municipality  oc  county  which 
could  not  feasibly  be  Included   In  a  solid 
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w»ste  mana^cetnent  system  or  facility  serving 
an  orhantwxl.  multtjurtecllctlonal  area  be- 
cause of  Its  distance  from  such  systems; 

"(2)  where  existing  or  planned  solid  waste 
management  senrloes  or  facilities  are  unavail- 
able or  Insufficient  to  oompljr  with  the  re- 
quirements of  section  ail  ol  this  Act;  and 

"(3)  for  systems  whlcb  are  certified  by 
the  State  to  be  consistent  with  any  plans 
or  programs  established  under  any  State  or 
areawlde  planning   process. 

"(b)  The  Administrator  shaU  allot  the 
sums  appropriated  to  carry  out  this  section 
In  any  hscal  year  among  the  States  in  ac- 
cordance with  regulations  promulgated  by 
him  on  the  basis  of  the  average  of  the  ratio 
which  the  population  of  rural  areas  of  each 
SUte  bears  to  the  total  population  of  rural 
areas  of  all  the  States,  the  ratio  which  the 
population  of  counties  in  each  State  having 
leas  than  twenty  persons  per  square  mile 
bears  to  the  total  population  of  such  counties 
in  all  the  States,  and  the  ratio  which  the 
population  of  sucb  low-density  counties  in 
each  State  having  33  per  centum  or  more 
of  all  families  with  Incomes  not  In  excess 
of  126  per  centum  of  the  poverty  level  bears 
to  the  total  population  of  such  counties  In 
all  the  States. 

"(c)  The  amount  of  any  grant  under  this 
section  shall  not  exceed  75  per  centum  of 
the  costs  of  the  project.  No  assistance  imder 
this  secUon  shall  be  available  for  the  acqui- 
sition of  land  or  interests  in  land. 

"Sec.  219.  (a)  Each  Federal  agency  (in- 
cluding legislative  and  Judicial  agencies)  and 
each  contractor  operating  facilities  of,  or  on 
behalf  of,  any  such  agency  shall,  to  the  marl- 
mum  extent  feasible,  give  preference  to  the 
purchase  of  goods,  material,  and  energy  com- 
prised of  recovered  resources,  and  In  the  case 
of  competing  items,  shall  give  preference  to 
those  items  with  ttie  highest  percentage  of 
recovered  resources. 

"(b)  "ITie  Office  of  Procurement  Policy  In 
the  Executive  Office  of  the  President,  In  coop- 
eration with  the  Administrator,  shall  Imple- 
ment the  policy  expressed  in  subsection  (a) 
of  this  section.  It  shall  be  the  responsibility 
of  the  Office  of  Procurement  Policy  to  coor- 
dinate this  policy  with  other  policies  for  Fed- 
eral procurement.  In  siich  a  way  as  to  maxi- 
mize the  use  of  recovered  resources,  and  to 
annually  report  to  the  (Congress  on  actions 
taken  by  Federal  agencies  and  the  progress 
made  In  the  Implementation  of  such  policy. 
"(c)  Within  a  reasonable  time  after  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976,  the  General  Services  AdmlnlstraUon, 
Department  of  Defense,  and  all  other  Fed- 
eral agencies  shall  after  public  hearing  re- 
vise their  procurement  regulations  to  reflect 
the  policy  expressed  In  subsection  (a)  of  this 
section. 

"(d)  Within  eighteen  months  after  enact- 
ment of  the  Solid  Waste  Utilization  Act  of 
1976  and  In  consultation  with  the  Environ- 
mental Protection  Agency,  each  Federal 
agency  which  procures  goods  or  materials  for 
Its  own  use  or  the  use  of  other  agencies  shall 
review  its  specifications  and  other  standards 
for  such  goods  or  materials  to  determine  if 
there  are  any  standards  which  require  pro- 
curement of  virgin  goods  or  materials  or  re- 
quire restricted  procurement  of  goods  or  ma- 
terials composed  In  whole  or  part  of  re- 
cycled materials.  Such  agencies  shall  remove 
aU  such  requirements  and  restrictions  which 
are  not  related  direcUy  to  performance, 
health,  or  safety.  A  final  determination  shall 
be  published  at  the  conclusion  of  this  review, 
with  notice  and  opportunity  for  hearing  ori 
such  determination. 

"EKPLOTKG     PKOTECnOK 

"Sec.  220.  L*)^  No  person  shaU  fire,  or  In  any 
other  way  discriminate  against,  or  cause  to 
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be  fired  or  discriminated  against,  any  em- 
ployee or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  insti- 
tuted, or  caused  to  be  filed  or  Instituted  any 
proceeding  under  this  Act  or  under  any  ap- 
plicable Implementation  plan,  or  has  testi- 
fied or  is  about  to  testify  in  any  proceeding 
resulting  from  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  of  any 
applicable  implementation  plan. 

"(b)    Any  employee  or  a  representative  of 
employees    who    believes   that   he   has   been 
fired  or  otherwise  dlacriminated  against  by 
any  person  In  violation  of  subsectloa  (a)  of 
this  section   may,   within   thirty   days  after 
such  alleged  violation  occxirs,  apply  to  the 
Secretary  of  Labor  for  a  review  of  such  fir- 
ing or  alleged  discrimination.  A  copy  of  the 
application  shall  be  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of  such 
application,    the    Secretary    of    Labor    shall 
cause  such  investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
provide  an  importunity  for  a  public  hearing 
at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  information 
relating  to  such  alleged  violation.  The  par- 
ties shall  l>e  given  written  notice  of  the  time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554   of  title   5  of  the  United  States  Code. 
Upon  receiving  the  report  of  such  Investiga- 
tion, the  Secretary  of  Labor  shall  make  find- 
ings of  fact.  If  he  finds  that  such  violation 
did  occur,  he  shall  issue  a  decision.  Incor- 
porating an  order  therein  and  his  findings, 
requiring  the  party  committing  such  viola- 
tion to  take  such  affirmative  action  to  abate 
the  violation  as  the  Secretary  of  Labor  deems 
appropriate,  including,  but  not  limited  to, 
the  rehiring   or  reinstatement  of   the  em- 
I^oyee  or  representative  of  employees  to  his 
former   position    with   coa^>ensatlon.   If    he 
finds  that  there  was  no  such   violation,  he 
shall    Issue   an   order   denying   the   applica- 
tion. Such  order  Issued  by  the  Secretary  of 
Labor  under  this  subparagraph  shall  be  sub- 
ject to  judicial  review  In  the  same  manner 
as  orders  and  decisions  of  the  AdmlnUtrator 
or  subject  to  Judicial  review  under  this  Act. 
"(c)    Whenever  an  order  is  Issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equril  to  the 
aggregate  amount  of  all  costs  and  expenses 
(Including  the  attorney's  fees)  as  determined 
by  the  Secretary  of  Labor,  to  hare  been  rea- 
sonably Incurred  by  the  applicant  for,  or  in 
connection  with,  the  institution  and  proeecu- 
tton  of  such  proceedings,  shall  be  assessed 
against    the    person   committing   such    vio- 
lation. 

"(d)  This  section  shall  hare  no  application 
to  any  employee  who,  acting  without  direc- 
tion from  hts  employer  (or  his  agent)  de- 
liberately violates  any  requirement  of  this 
Act. 

"(e)  The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shifts 
of  employment  which  may  result  from  the 
administration  or  enforcemetrt  of  the  pro- 
visions of  this  Act  and  applicable  implemen- 
tation plana,  including,  where  appropriate, 
inveatlgating  threatened  plant  closiires  or 
reductions  in  employment  allegedly  result- 
ing from  such  administration  or  enforce- 
ment. Any  employee  who  Is  discharged,  or 
laid  off.  threatened  with  discharge  or  layoff, 
or  otherwise  discriminated  against  by  any 
person  becau.>te  of  the  alleged  results  of  such 
administration  or  enforcement,  or  any  repre- 
sentative of  such  employee,  may  request  the 
Administrator  to  conduct  a  full  Investigation 
of  the  matter.  The  Administrator  shall  there- 
upon investigate  the  matter  and,  at  the  re- 
quest of  any  party,  shall  hold  public  hear- 


ings on  not  less  than  five  days'  notice,  and 
shall  at  such  bearings  require  the  parUes 
including  the  employer  involved,  to  present 
information  relating  to  the  actual  or  poten- 
tial effect  of  such  administration  or  enlorce- 
ment  on  employment  and  on  any  alleged  dis- 
charge, layoff,  or  other  discrimination  and 
the  detailed  reasons  or  justification  therefor 
Any  such  hearing  stiaU  be  of  reoord  and  shall 
be  subject  to  section  554  of  title  &  of  the 
United  States  Code.  Upon  receiving  the  report 
of  such  InvestigatioQ.  the  Administrator  shall 
make  fljidings  of  fact  as  to  the  effect  of  such 
administration  or  enforcement  on  employ- 
ment and  on  the  aUaged  dIachatBe.  layoff, 
or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  reoocnmendatloBs 
shall  be  available  to  the  public.  Nothing  to 
this  subeectlon  shall  be  construed  to  re- 
quire or  authorise  the  Administrator  or  any 
State  to  modify  or  withdimw  any  standart. 
limltatloa.  or  any  other  reqiUretnent  of  tUs 
Act  or  any  applicable  implementation  plan. 

"raWSAL   LANDS    DISPOSAI.   srTES 

"Sec.  221.  (a)  Upon  application  by  any 
muntcipaUty.  a  Federal  land  manager  is 
authorised  to  enter  Into  a  contract  or  other 
agreement  with  such  municipality  pursuant 
to  which  Federal  lands,  necessary  to  comply 
with  the  requirements  of  section  311  of  this 
Act  or  otherwise  provide  for  solid  waste  man- 
agement consistent  with  the  purposes  of  this 
Act.  may  be  nmde  available  to  such  munici- 
pality for  use  by  it  In  meeting  soch  requlK- 
menta  and  the  purposes  of  this  Act. 

"(b)  Any  such  contract  or  agreement  en- 
tered Into  pursoant  to  this  secUon  shall  re- 
quire the  applicant — 

"(1)  to  pay  to  ttie  United  States  an 
amount,  as  determined  by  the  head  of  t^e 
•gency  with  jurtsdicUon  over  the  land,  in 
ooosultaUon  with  the  Administrator,  equal 
to  the  fair  market  rental  value  of  the  land 
covered   by  such  contract  or  agreement: 

'(2)  to  agree  to  reclaim  such  land  In  a 
maimer  satisfactory  to  the  head  of  the 
agency  having  jurisdiction  or  control  over 
such  land  and  to  such  extent  to  enable  such 
lands  to  be  uUlized  for  their  original  or  an 
equivalent  use  at  the  conclusion  of  Its  use 
for  solid  waste  management  acUvlties; 

"(3)  to  agree  to  use  such  lands  In  acoord- 
anoe  with  the  terms  and  conditions  of  such 
contract  or  a^rreement  and  solely  for  solid 
waste  management  acUvlUes  In  accordance 
with  the  provisions  of  this  Act;  and 

"<4)  to  carry  out  such  other  conditions 
and  requirements  as  the  Administrator  or 
the  head  of  the  agency  having  Jurisdiction 
or  ooatrol  over  such  lands  may  impose. 

"(c)  Any  lands  under  the  Jurisdiction  or 
control  of  the  Secretary  of  the  Interior  (in- 
cluding National  Park  Service  lands.  Bureau 
of  Reclamation  lands,  and  lands  under  the 
Jurisdiction  of  the  Bureau  of  Land  Manage- 
ment), the  Secretary  of  Agriculture  (Includ- 
ing National  Forest  System  lands) .  the  Sec- 
retary of  Defense,  or  any  other  Federal  offi- 
cer or  agency,  covered  by  any  application 
submitted  pursuant  to  subsection  (a)  of  this 
section  may  be  made  available  for  use  In  ac- 
cordance with  the  provisions  of  any  such 
contract  or  agreement  entered  Into  pursuant 
to  thLs  section:  Provi<1ed.  That  (1)  the  ap- 
plicant has  demonstrated  to  the  satisfaction 
of  the  Administrator  and  the  head  of  the 
agency  with  Jurisdiction  over  the  affected 
lands  that  such  muntcipaUty  lies  adjacent 
to  Federal  lands  and  that  sulUble  non-Fed- 
eral lands  are  not  available  to  enable  such 
municipality  to  comply  with  the  require- 
ments of  secUon  211  of  this  Act  or  otherwise 
provide  for  solid  waste  management  consist- 
ent with  the  purposes  of  this  Act;  (2)  the 
applicant  has  demon.'^trated  to  the  satlsfac- 
Uon  of  the  Administrator  and  the  head  of 
the   agency   with   jurisdiction  over  the  af- 
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fected  lands  that  such  lands  as  the  applicant 
proposes  for  such  use  are  appropriate  and 
will  provide  for  protection  of  the  environ- 
ment, consistent  with  any  applicable  guide- 
lines under  section  209(a)  of  this  Act;  and 
(3)  the  head  of  the  agency  having  Jurisdic- 
tion or  control  of  such  lands  concurs  In  the 
site  selection  and  determines  that  such  site 
is  consistent  with  any  applicable  land  use 
plan  for  such  lands.  Upon  the  termination  or 
expiration  of  any  such  contract  or  agree- 
ment, the  use  of  such  lands  so  made  avail- 
able shall  revert  to  the  Federal  agency  hav- 
ing such  Jurisdiction  or  control  over  such 
lands  Immediately  prior  to  such  lands  being 
made  available  to  the  municipality  pursuant 
to  this  section. 

"RKTKNTION  OF  STATE  ATTrHORITT 

"Sec.  223.  Except  as  otherwise  expressly 
provided  in  this  Act,  nothing  In  this  Act 
shall  (1)  preclude  or  deny  the  right  of  any 
State  or  political  subdivision  thereof  or  In- 
terstate agency  to  adopt  or  enforce  any 
rule,  regulation,  standard,  or  requirement  re- 
specting disposal  of  hazardous  waste  or 
solid  waste,  solid  waste  management  facili- 
ties, storage,  treatment,  or  any  other  facet 
of  hazardous  waste  or  solid  waste  manage- 
ment; except  that  if  any  such  rule,  regula- 
tion, standard,  or  requirement  is  in  effect 
Tmder  this  Act,  such  State  or  political  sub- 
division or  Interstate  agency  may  not  adopt 
or  enforce  any  rule,  regulation,  standard,  or 
requirement  which  is  less  stringent  than  the 
rule,  regulation,  standard,  or  requirement  in 
effect  under  this  Act;  or  (2)  be  construed  as 
impairing  or  in  any  manner  affecting  any 
right  or  Jurisdiction  of  a  State  with  respect 
to  the  regulation  of  solid  waste  management 
within  such  State. 

"FEDERAI,  FAdUTIES 

"Sec.  223.  Each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Oovem- 
ment  (1)  having  Jurisdiction  over  any  solid 
waste  management  facility  or  disposal  site, 
or  (2)  engaged  In  any  activity  resulting,  or 
which  may  result,  in  the  disposal  of  solid 
waste  or  hazardous  waste  shall  be  subject 
to,  and  comply  with,  all  Federal.  State,  inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (including  any  require- 
ment for  permits  or  reporting  or  any  provi- 
sions for  injunctive  relief  and  such  sanctions 
•s  may  be  imposed  by  a  court  to  enforce  such 
relief),  respecting  control  and  abatement  of 
solid  waste  or  hazardous  waste  disposal  In 
the  same  manner,  and  to  the  same  extent, 
as  any  person  is  subject  to  such  requirements, 
including  the  payment  of  reasonable  service 
charges.  Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  shall  be 
Immune  or  exempt  from  any  process  or  sanc- 
tion of  any  State  or  Federal  court  with  re- 
^>ect  to  the  enforcement  of  any  such  injunc- 
tive relief.  The  President  may  exempt  any 
solid  waste  management  facility  of  any  de- 
partment, agency,  or  instnmientallty  In  the 
executive  branch  from  compliance  with 
such  a  requirement  If  he  determines  it  to 
be  in  the  paramount  interest  of  the  United 
States  to  do  so.  No  such  exemption  shall  be 
granted  due  to  lack  of  appropriation  un- 
less the  President  shall  have  specifically  re- 
quested such  appropriation  as  a  part  of  the 
budgetary  process  and  the  Congress  shall 
have  failed  to  make  avaUable  such  requested 
appropriation.  Any  exemption  shaU  be  for 
a  period  not  in  excess  of  one  year,  but  addi- 
tional exemptions  may  be  granted  for  peri- 
ods not  to  exceed  one  year  upon  the  Presi- 
dent's making  a  new  determination.  The 
President  shall  report  each  January  to  the 
Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the 
preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 


"HESOTTBCKS    CONSEKVATIOir    STUDY 

"Sec.  224.  (a)  The  Administrator  shall 
serve  as  Chairman  of  a  Committee  composed 
of  himself,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  the  Chairman  of  the 
Council  on  Environmental  Quality,  and  the 
Secretary  of  Treasury,  which  shall  conduct  a 
full  and  complete  Investigation  and  study  of 
all  aspects  of  the  economic,  social,  and  en- 
vironmental consequences  of  resource  con- 
servation with  respect  to — 

"(1)  the  appropriateness  of  recommended 
incentives  and  disincentives  to  foster  re- 
source conservation; 

"(2)  the  effect  of  existing  public  policies 
(including  subsidies  and  economic  Incen- 
tives and  disincentives,  percentage  depletion 
allowances,  capital  gains  treatment  and 
other  tax  Incentives  and  disincentives)  upon 
resource  conservation,  and  the  likely  effect 
of  the  modification  or  elimination  of  such 
Incentives  and  disincentives  upon  resource 
conservation; 

"(3)  the  appropriateness  and  feasibility  of 
restricting  the  manufacture  or  use  of  cate- 
gories of  consumer  products  as  a  resource 
conservation  strategy;  and 

"(4)  the  appropriateness  and  feasibility 
of  employing  as  a  resource  conservation 
strategy  the  Imposition  of  solid  waste  man- 
agement charges  on  consumer  products, 
which  charges  would  reflect  the  costs  of  solid 
waste  management  services,  liter  pickup, 
the  value  of  recoverable  components  of  such 
product,  final  disposal,  and  any  social  value 
associated  with  the  nonrecycllng  or  uncon- 
trolled disposal  of  such  product. 

"(b)  The  study  required  in  subsection  (a) 
(4)  of  this  section  may  include  pilot  scale 
projects,  and  shall  consider  and  evaluate 
alternative  strategies  with  respect  to — 

"(1)  the  product  cat^oriee  on  which  such 
charge  would  be  imposed; 

"(2)  the  appropriate  state  in  the  produc- 
tion of  such  consumer  product  at  which  to 
levy  such  charge; 

"(3)  appropriate  criteria  for  establishing 
such  charges  for  each  consumer  product 
category; 

"(4)  methods  for  the  adjustment  of  such 
charges  to  reflect  actions  such  as  recycling 
which  would  reduce  the  overall  quantities  of 
solid  waste  requiring  disposal;  and 

"(5)  procedures  for  amending,  modifying, 
or  revising  such  charges  to  reflect  changing 
conditions. 

"(c)  The  results  of  such  investigation  and 
study,  including  recommendations,  shall  be 
reported  to  the  President  and  the  Congress 
not  later  than  two  years  after  enactment 
of  the  Solid  Waste  Utilization  Act  of  1976. 

"(d)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $5,000,000  to  carry  out 
this  section.". 

Sec.  6.  Section  202(b)  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Reserve 
Recovery  Act  of  1970,  is  amended  to  read 
as  follows : 

"(b)  The  purposes  of  this  Act  therefore 
are— 

"(1)  to  promote  the  demonstration,  con- 
struction, and  application  of  solid  waste 
management,  resoiirce  recovery,  and  resource 
conservation  systems  which  preserve  and 
enhance  the  quality  of  air,  water,  and  land 
resources; 

"(2)  to  provide  technical  and  financial  as- 
sistance to  States  and  local  governments  and 
interstate  agencies  in  the  planning  and  Im- 
plementation of  resource  recovery,  resource 
conservation,  and  solid  waste  management 
programs; 

"(3)  to  promote  a  national  research  and 
development  program  in  improved  solid 
waste  management  and  resource  conserva- 
tion techniques,  more  effective  organiza- 
tional arrangements,  and  new  and  improved 
methods  of  collection,  separation,  and  re- 


covery, and  recycling  of  solid  wastes  and  en- 
vironmentally safe  disposal  of  non-recover- 
able residues; 

"(4)  to  provide  for  the  promulgation  of 
guidelines  for  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  prac- 
tices and  system; 

"(5)  to  provloe  for  training  grants  In  oc- 
cupations involving  the  design,  operation, 
and  maintenance  of  solid  waste  management 
systems; 

"(6)  to  provide  for  regulation  of  hazardous 
waste  management.  Including  the  treatment, 
stcsage,  and  disposal  of  hazardous  wastes; 
and 

"(7)  to  enhance  markets  for  recovered  re- 
sources through  a  preference  In  Federal  pro- 
curement policies  for  goods  or  materials  con- 
taining recovered  resources.". 

Sec.  6.  Section  203  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230),  is 
amended  by — 

(a)  amendmg  paragraphs  (4)  and  (6)  to 
read  as  follows : 

"(4)  The  term  'solid  waste"  means  any  gar- 
bage, refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or  air 
pollution  control  facility  and  other  discarded 
material,  including  solid,  liquid,  semisolid, 
or  contained  gaseous  material  resulting  from 
industrial,  commercial,  mining,  and  agri- 
cultural operations,  and  from  community  ac- 
tivities, but  does  not  Include  solid  or  dis- 
solved material  in  domestic  sewage,  or  solid 
or  dissolved  materials  In  irrigation  return 
flows  or  industrial  discharges  which  are 
point  sources  subject  to  permits  under  sec- 
tion 402  of  the  Federal  Water  P<dlution 
Control  Act,  as  amended  (86  Stat.  880),  or 
source,  special  nuclear,  or  byproduct  mate- 
rial as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat.  923) . 

"(6)  The  term  'solid  waste  management' 
means  the  systematic  administration  of  ac- 
tivities which  provide  for  the  collection, 
source  separation,  storage,  transportation, 
transfer,  processing,  treatment,  and  disposal 
of  solid  waste.". 

(b)  amending  paragn4>h  (7)  to  read  as 
follows: 

"(7)  The  term  'municipality*  (A)  means  a 
city,  town,  borough,  county,  parish,  district, 
or  other  public  body  created  by  of  pursuant 
to  State  law,  with  responsibility  for  the  plan- 
ning or  administration  ol  solid  waste  man- 
agement, or  an  Indian  tribe  or  authorised 
tribal  organization  or  Alaska  Native  village 
or  organization,  and  (B)  Includes  any  rural 
community  or  unincorporated  town  or  vil- 
lage or  any  other  public  entity  for  which  an 
application  for  assistance  is  made  by  a  State 
or  political  subdivision  thereof.". 

(c)  adding  the  following  new  paragn^bs: 
"(11)  The  term  'dt^xisal'  means  the  dis- 
charge, deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste  or 
hazardous  waste  into  or  on  any  land  cw  water 
so  that  such  solid  waste  or  hazardous  waste 
or  any  constituent  thereof  may  enter  the  en- 
vironment or  be  emitted  Into  the  air  or  dis- 
charged into  any  waters,  including  ground 
waters. 

"(12)  The  term  'storage'  means  the  actual 
or  intended  containment  of  solid  waste  or 
hazardous  wastes,  either  on  a  temporary  ba^is 
or  for  a  period  of  years,  in  such  a  manner  as 
not  to  constitute  di^Misal  of  such  waste. 

"(13)  The  term  'treatment'  means  any 
method,  technique,  or  process.  Including  neu- 
tralization, designed  to  change  the  physical, 
chemical,  or  blcdoglcal  character  or  composi- 
tion of  any  solid  waste.  Including  any  hazard- 
ous waste,  so  as  to  neutralize  such  waste  or 
so  as  to  render  such  wastes  nonhazardous, 
safer  fen*  transport,  anctenable  for  resource  re- 
covery, amenable  for  storage,  or  reduced  in 
volume. 
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"(14)  The  term  'solid  waste  managemeat 
faculty'  Includes  (A)  any  resource  recovery 
system  or  ccMnponent  thereof,  (B)  any  sys- 
tem, prograoi.  or  facility  for  resource  eon- 
servatlon,  and  (C)  any  fadlity  for  tbe  treat- 
ment of  solid  wastes.  Including  baaardous 
wastes,  whether  such  facility  Is  assoclAted 
wttU  facilities  generating  such  wastes  or 
otherwise. 

"(IS)  The  term  'hazardous  waste'  means  a 
waste  or  combination  of  wastes  of  a  solid, 
liquid,  contained  gaseous,  or  semisolid  form. 
Including  radioactive  material  (except,  to  the 
extent  otherwise  regulated,  source,  special 
nuclear,  or  byproduct  material,  as  de&ned  by 
the  Atomic  Energy  Act  ot  1954.  as  amended) , 
which  In  the  Judgment  of  the  Administrator 
may  cause,  or  contribute  to,  an  Increase  In 
mortality  or  an  Increase  In  serious  Irrerersl- 
ble,  or  Incapacitating  reversible,  illness, 
taking  into  account  the  toxicity  of  such 
waste.  Its  persistence,  and  degradablilty  In 
nature,  and  its  potential  for  accumulation  or 
concen^atlon  in  tissue,  and  other  factors 
that  may  otherwise  cause  or  contribute  to 
adverse  acute  or  chronic  effects  on  the  health 
of  persons  or  other  organisms. 

"(16)  Tlie  term  "hazardous  waste  man- 
agement* means  the  systematic  control  of 
the  c<^ectton,  source  separation,  storage, 
■tranepcrtatton.  processing,  treatment,  re- 
covery, and  disposal  of  hazardous  wastes. 

"(17)  TTi©  term  "person'  means  an  In- 
dlTlduaU  corporation,  partnership,  associa- 
tion, State,  munloip&lity,  commission,  or 
political  subdivision  of  a  State,  or  any  Inter- 
state body. 

"(18)  The  term  "resource  conservation* 
means  reduction  of  the  amounts  of  solid 
waste  that  are  generated,  reduction  of  over- 
all resource  consumption,  and  utilization  of 
recorered  resources.". 

Skc.  7.  (a)  Section  a04(a)  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  Is  amended  by — 
(t)  Inserting  "alone  or  after  consultation 
with  the  Administrator  of  the  Federal  Energy 
Admlntstratlon.  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration, or  the  Chairman  of  the  Federal 
Power  Commission"  before  "shall  conduct"; 
(2)  Inserting  "public  education  programs," 
after  "surveys,"; 

(8)    striking   the   semicolon   in   paragraph 

(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: ",  including  systems  for  the  disposal  of 
solid  waste  residues  resulting  from  controls 
on  air  pollution  and  water  pollution  requli«d 
by  Federal,  State,  or  local  government;";  and 

(4)   Inserting  the  following  as  paragraphs 

(3)  and  (4)  and  renumbering  succeeding 
paragraphs  accordingly: 

"(3)  the  planning,  implementation,  and 
operation  of  resource  recovery  and  resource 
conservation  systems  and  hazardous  waste 
management  systems.  Including  the  market- 
ing of  recovered  resources: 

"(4)  the  production  of  usable  forms  of 
recovered  resources.  Including  fuel,  from 
solid  waste;". 

(b)  Section  204(b)  of  such  Act  is  amended 
by  inserting  the  following  paragraphs: 

"(4)  develop  and  implement  educational 
programs  to  promote  citizen  understanding 
of  the  need  for  environmentally  sound  solid 
waste  management  practices;  and 

"(5)  detail  personnel  of  the  Environ- 
mental Protection  Agency  to  agencies  eligi- 
ble for  assistance  under  this  section.". 

(c)  The  last  sentence  of  section  204(c) 
of  such  Act  is  amended  to  read  as  follows: 
"In  carrying  out  this  Act  and  the  require- 
ments of  this  subsection,  the  Administrator 
shall  make  use  of  and  adhere  to  the  pro- 
visions of  the  Non-Nuclear  Energy  Research 
and  Development  Act  (S8  Stat.  1879)  that 
apply  to  Informatloa,  uses,  processes, 
patents,  or  other  rights  resulting  from  ac- 
tivity assisted  under  this  Act.". 
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(d)  SecUon  204  of  suoh  Act  Is  amended  by 
adding  the  following  new  subsection: 

"(d)  The  Administrator  shall  provide  teams 
of  personnel,  including  Federal.  State,  and 
local  employees  or  contractors,  to  provide 
States  and  local  governments  upon  request 
with  technical  assistance  on  solid  waste  man- 
agement, resource  recovery,  and  resource  con- 
servation. Such  teams  shall  Include  tech- 
nical, marketing,  financial,  and  Institutional 
specialists,  and  the  services  of  such  teams 
shall  be  provided  without  charge  to  States  or 
local  governments.  The  Administrator  shall 
make  available  for  such  technical  assistance 
teams  no  less  than  15  per  centum  of  the 
funds  appropriated  to  carry  out  this  Act  in 
any  fiscal  year,  except  that  such  minimum 
requirement  shall  not  exceed  $5,000,000  in 
any  fiscal  year.". 

8ec.  8.  (a)  Section  205(a)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  Is  amended  by — 

(1)  striking  "carry  out"  and  Inserting  in 
lieu  thereof  "conduct"; 

(2)  striking  "an  Investigation  and  study  to 
determine"  and  Inserting  In  lieu  thereof 
"studies,  together  with  recommendations  for 
administrative  "r  legislative  action,  on — "; 

(3)  striking  "and  the  Impact  of  distribu- 
tion of  such  resources  on  existing  markets;" 
In  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "the  Impact  of  distribution  of  such  re- 
sources on  existing  markets;  and  potentials 
for  energy  conservation  through  resource 
conservation  and  resource  recovery;"; 

(4)  striking  paragraph  (2)  and  Inserting 
the  following  In  lieu  thereof: 

"(2)  actions  to  reduce  waste  generation 
which  have  been  taken  voluntarily  or  in 
response  to  governmental  action,  and  those 
which  practically  could  be  taken  in  the  fu- 
ture, and  the  economic,  social,  and  environ- 
mental consequences  of  such  actions;". 

(5)  adding  the  following  new  paragraphs: 
"(8)  the  legal  constraints  and  institutional 

barriers  to  the  acquisition  of  land  needed  for 
solid  waste  management,  including  land  for 
facilities  and  disposal  sites; 

"(9)  in  consultation  with  the  Secretary  of 
Agriculture,  agricultural  waste  management 
problems  and  practices,  the  extent  of  reuse 
and  recovery  of  resources  In  such  wastes,  the 
prospects  for  Improvement.  Federal,  State, 
and  local  regulations  governing  such  prac- 
tices, and  the  economic,  social,  and  environ- 
mental consequences  of  such  practices;  and 

'"(10)  In  consultation  with  the  Secretary 
of  the  Interior,  mining  waste  management 
problems,  and  practices.  Including  an  assess- 
ment of  existing  authorities,  technologies, 
and  economics,  and  the  environmental  and 
public  health  consequences  of  such  prac- 
tices". 

(b)  Section  205  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970,  Is  amended  by  adding  the 
following  as  subsection  (b)  and  relettering 
succeeding  subsections  accordingly: 

""(b)  The  Administrator  shall,  within  one 
year  of  enactment  of  the  Solid  Waste  Utiliza- 
tion Act  of  1976  and  annually  thereafter, 
submit  to  the  Congress  a  complete  and  de- 
tailed report  on  progress  in  achieving  ttie 
objectives  and  implementing  the  provisions 
of  this  Act.". 

(c)  Redesignated  subsection  (c)  of  section 
205  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Recovery  Act  of 
1970.  Is  amended  by  adding  the  following: 
"The  Administrator  shall  (1)  assist,  on  the 
basis  of  any  research  projects  which  are  de- 
veloped with  assistance  under  thU  Act  or 
without  Federal  assistance,  the  construction 
of  pilot  plant  facilities  for  the  purpose  of 
Investi^ttng  or  testing  the  technological 
feasibility  of  any  promising  new  fuel,  eoecgy, 
or  resource  recovery  or  resource  conservation 
method  or  technology;  and  (2)  demonstrate 
each  such  method  and  teclmology  that  a^ 


pears  Justlfled  by  an  eraluaUoo  ai  aucb  sUat 
pUnt  staga  or  at  a  pilot  plant  stag*  d«v«l- 
oped  without  FedMal  aaMstaac*.  Baota  such 
demonstration  shaU  inoorporate  aew  or  inno- 
vative teduiical  adranoes  or  abau  apply  such 
advances  to  different  oircumataacas  and  ooa- 
dltloos.  for  the  purpose  of  avaluatlng  design 
oonoepU  or  to  test  tho  performance,  effi- 
ciency, and  economic  feasibiUty  of  a  parUcu- 
lar  method  or  technology  under  actual  oper- 
ating oonditloQs.  Bach  such  demonstratlaa 
shall  be  so  planned  and  designed  that  if 
suocess/ul.  It  can  be  expaodad  or  utUlaed 
dlrecUy  as  a  full-scale  operational  fuel,  en- 
•ngy.  or  resource  recovery  or  resource  ood- 
•ervation  faculty.". 

Sec.  9.  Section  230  of  the  Solid  Waste  tUt- 
posal  Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (845  Stat.  1»0),  as  re- 
ileslgnated  by  this  Act,  Is  ameodod  to  r»ad 
as  foUows: 

"aUTBOUMTIOHB 

"Sec.  230.  (a)  lliere  are  authorized  to  be 
appropriated  to  carry  out  this  Act  not  to  ex- 
ceed $35,000,000  for  fiscal  y«ar  1977.  and  to 
carry  out  section  207  (a)  of  this  Act  not  to 
exceed  $50,000,000  for  fiscal  year  19T8  tad 
not  to  exceed  865,000,000  for  fiscal  yvar'im 

"(b)  There  are  authorteed  to  be  approprt- 
ated  to  carry  out  section  M7(b>  of  this  Act 
not  to  exceed  $25,000,000  for  omA  of  the  flacal 
years  1078  and  1979. 

"(c)  There  «n  aathorteed  to  be  appro- 
priated to  carry  out  Mctton  im{c)  ol  this 
Act  not  to  exceed  $35,000,000  for  each  of 
the  fiscal  years  1978  astl  19W. 

"(d)  There  are  authorteed  to  be  appro- 
priated to  carry  out  section  208  ot  this  Act 
not  to  exceed  $60,000,000  for  each  of  the 
fiscal  yean   1978  and  1979. 

"'(e)  There  are  authorteed  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal 
years  1978  and  1979  to  carry  out  aectioa  tl8 
of  this  Act. 

"(f>  There  are  authorised  to  be  appro- 
priated to  carry  out  this  Act.  other  than 
sections  307,  208.  217.  2IB,  and  224.  not  to 
exceed  $40,000,000  for  each  of  the  fiscal  years 
1978  and  1979.". 

Sec.  10.  The  SoUd  Waste  Oispoeal  Act.  w 
amended  by  the  Resource  Recovery  Act  of 
1970  (84  SUt.  1230),  is  amended— 

(1)  by  striking  "Secretary  of  Bealth,  Hn- 
catloa,  and  Welfare"  whanerer  It  appeus 
and  inserting  In  Ueu  thereof  "Admtaistnrtor 
of  the  Environmental  Protection  Agency"; 
and 

(2)  by  striking  "Secretary"  whenever  It 
appears,  except — 

(A)  In  Bectkm  227  of  such  Act  where 
"Secretary"  is  followed  by  '"of  Labor";  and 

(B)  In  sections  208(1)  and  228  of  such 
Act  where  "Secretary"  Is  followed  by  "«  the 
Interior,"  and  Inserting  In  lieu  thereof 
"Administrator". 

Sbc.  11.  (a)  Section  208  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Recovery  Act  of  1970  (84  Stat.  1230),  Is 
amended — 

(1)  by  striking  "section  207(b)  (2)"  In  sub- 
section (b)  and  inserting  "section  207".  and 

(2)  by  striking  "section  216(a)  (3) "  In  sub- 
section (f)  and  inserting  "section  230(d)". 

(b)  Section  210(b)(2)  of  the  SoUd  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Recovery  Act  of  1970  (84  SUt.  1230).  U 
amended  by  striking  "section  207(b)  (4)  and 
(5)""  and  inserting  "section  207"'. 
SOUD  WASTK  cLCAtrop  OK  naKBAi.  LAjma  or 

AULSKA 

Sec.  12.  (a)  "Hie  President  ^all  direct  such 
executive  departments  or  agencies  as  be 
may  deem  appropriate  to  eooduct  a  study, 
In  consultation  with  represeDtattves  ot  the 
SUte  of  Alaska  and  the  appropriate  Native 
organizations,  to  determine  the  beet  overall 
procedures  for  removing  existing  solid  waste 
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on  Federal  lands  in  Alaska.  Such  study  diall 
mclude,  but  shall  not  be  limited  to,  a  ochi- 
Blderatlon  of — 

(1)  alternative  procedures  for  removing 
the  solid  waste  in  an  environmentally  safe 
manner,  and 

(2)  the  estimated  costs  of  removing  the 
solid  waste. 

(b)  The  President  shaU  submit  a  report 
of  the  results  together  with  appropriate  sup- 
porting data  and  such  recommendations  as 
he  deems  desirable  to  the  Committee  on 
Public  Works  of  the  Senate  and  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  not 
later  than  one  year  after  the  enactment  of 
the  Solid  Waste  UtUlzatlon  Act  of  1076.  The 
President  shaU  also  submit,  within  six 
months  after  the  study  has  been  submitted 
to  the  committees,  recommended  adminis- 
trative actions,  procedures,  and  needed  legis- 
lation to  ImplemMit  such  procedures  and  the 
recommendations  of  the  study. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  committee  substitute, 
amendment  No.  1964.  be  agreed  to,  and 
that  the  bill  as  thus  amended  be  con- 
sidered original  text  and  open  to  further 
amendment. 

The  motion  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  Unda  McCor- 
kle  be  granted  privilege  of  the  floor  for 
the  purposes  of  debate  on  this  bilL 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
United  States  is  the  most  consumption- 
oriented  country  on  Earth.  Our  national 
prosperity  is  reflected  in  the  quantity 
and  variety  of  items  produced  by  our  in- 
dustrial ccanplex.  There  have  been  pre- 
dictions, however,  tliat  our  society  ulti- 
mately will  be  buried  in  its  own  discards. 
This  assessment  is  an  overstatement  but 
it  alerts  us  to  a  critical  problem. 

Solid  waste  is  in  many  ways  the  step- 
child of  the  environmoital  movement. 
For  more  than  a  dotsen  years,  the  Con- 
gress has  worked  diligently  to  devdop 
increasingly  broad  and  elfecttve  pro- 
grams to  bring  air  and  water  pollution 
under  reasoned  control.  Despite  some  ef- 
forts, notably  the  Solid  Waste  Disposal 
Act  of  1965  and  the  Resource  Recovery 
Act  of  1970,  adequate  attention  has  not 
been  given  to  the  Increasing  solid  waste 
problems. 

Mr.  President,  the  Solid  Waste  Uti- 
lization Act  of  1976  is,  I  emphasize,  a 
major  commitment  of  Federal  assistance 
to  State  and  local  government  efforts  to 
meet  these  problems  in  a  comprehensive 
and  effective  msinner.  This  legislation  as 
my  colleagues  know,  is  the  culmination 
of  a  process  that  began  2  years  ago  this 
month  with  the  establishment  of  the 
Panel  on  Materials  Policy  in  the  Com- 
mittee on  Public  Works.  Extensive  over- 
sight and  legislative  hearings  were  con- 
ducted in  the  summer  of  1974.  Develop- 
ment of  legislation  began  that  fall  and 
has  continued  in  the  94th  Congress. 

Mr.  President,  this  bUl  addresses  three 
major  areas  of  concern.  The  first  is  re- 
search and  demonstration  on  oiviron- 
mental  problons  associated  with  the  dis- 
posal of  wastes  on  land,  particularlr  the 
managanent  of  disposal  of  hazardous 
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wastes.  The  secoxul  area  Is  the  devdop- 
ment  of  metiiods  to  reduce  the  volumes 
of  waste  and  to  recover  and  reuse  mate- 
rials. Tbird.  the  bill  considers  technical 
and  financial  assistance  to  States  and 
local  govenmients  to  demonstrate  and 
stimulate  more  cost  effective  and  ea- 
vironmentally  sound  solid  waste  man- 
agement practices.  These  are  broad  areas 
and  recognize  the  relationship  of  many 
issues  involved  in  the  use  and  reuse  of 
materials  and  the  ultimate  disposal  of 
materials  for  which  there  is  no  further 
use. 

Land  disposal,  for  instance,  is  the 
traditional  means  of  dealing  with  munic- 
ipal wastes  and  will  continue  to  be  so  in 
the  foreseeable  future.  Many  communi- 
ties, however,  are  finding  that  this  prac- 
tice is  becoming  iiicreasingly  restricted 
and  may  eventually  not  be  available  to 
them.  Recovery  and  reuse  of  resources  is 
widely  recognized  as  an  alternative  and 
higSaiy  desirable  approach.  These  are 
problems  we  'jvill  discuss  today.  Tbere 
are  many  questions  to  be  answered,  how- 
ever, before  effective  resource  recovery 
operations  can  be  instituted  on  a  na- 
tional basis.  Even  at  that  point,  the 
nature  of  our  society  means  that  there 
will  continue  to  be  hugs  volumes  of  solid 
waste.  Changes  in  product  composition 
and  design  may  inhibit  the  generation  of 
solid  wastes  and  is  anotho:  approach  to 
the  general  problem  we  are  d^ating. 
This  too,  however,  cannot  by  itself  be 
seen  as  the  solution  and,  in  fact,  cannot 
be  considered  as  such  until  a  number  of 
related  problems  are  resolved. 

Tlie  act  before  us  continues  Federal 
support  for  the  development  of  effective 
solid  waste  management.  It  authorizes 
activities  in  four  areas:  compr^ensive 
soUd  waste  management,  regulation  of 
hazardous  waste  disposal,  assistance  for 
resource  recovery  and  utilization  and  as- 
sistance for  resource  conservation. 

In  developing  this  legislation,  the 
members  of  the  Committee  on  Public 
Works  recognized  that  solid  waste  is  a 
uniquely  local  probl«n  and  that  pro- 
grams in  this  area  should  be  developed 
and  managed  at  the  local  government 
level. 

This  is  not  an  area  which  lends  itself 
to  extensive  planning  and  operation  from 
the  Federal  level.  The  role  of  the  Federal 
Qovemment  in  soUd  waste  activities 
should  be  one  primarily  of  providizig  fi- 
nancial and  technical  assistance.  Guide- 
lines authorized  by  this  legislation  are  to 
be  descriptive  of  the  options  available  to 
local  and  regional  bodies  responsible  for 
solid  waste  management.  These  guide- 
lines should  not  be  taken  as  directives 
from  the  Federal  Government  for  a  posi- 
tion by  the  local  authorities. 

Guidelines  should  provide  the  States 
and  area  planning  agencies  with  maxi- 
mum flexibility,  while  sissurlng  that 
such  agencies  or  organizations  have 
adequate  information  to  effectively  im- 
plonent  the  planning  provisions. 

TO  assure  that  the  Federal  Govern- 
ment adepts  a  proper  place  in  this  pro- 
gram, I  emphasize  the  Administrator 
of  the  Environmental  Protection  Agency 
is  required  to  notify  the  Congress  be- 


fwe  the  publicatJiHi  of  guidelines,  infor- 
mation or  model  codes,  ordinances  or 
statutes.  The  agency  is  restricted  under 
the  iM^vlsions  of  the  bill  from  advocat- 
ing specific  policy  alternatives  at  the 
State  or  local  level  These  matters  are 
best  left — and  I  emphasize  this — to  local 
choice  since  they  involve  substantial  re- 
gional variations.  It  is  not  mwropriate 
f <M-  the  BnvironmCTital  Protecticm  Agency 
to  beccHne  involved  other  than  in  the 
mrovision  of  technical  assistance  on  re- 
quest. 

There  is  no  question  that  in  the  im- 
mediate future  land  disposal  will  cfxa- 
tinue  to  be  the  primary  solid  waste 
managonent  tooL  It  is  esseatial,  there- 
fore, that  this  practice  be  carried  out  in 
an  ^Qcient,  effective,  and  envinmmen- 
tally  sound  manner.  Ttub  bill  btf ore  us 
promotes  a  comiirdiensive  approach  to 
solid  waste  ivoblemB  by  providing  for 
research,  demcxistratian.  and  dissemina- 
tion of  information  fxa.  promiadng  re- 
covery, disposal,  and  resource  use  tech- 
niques. Ik  auttioriaes  grants  to  States  to 
plan  and  administer  the  comjffehensive 
luxigraais.  and  financial  assistance  to 
States  and  localities  seeking  to  establish 
operational  systems.  The  Environ- 
mental Protectian  Agency  is  authorized 
to  iut>vide  States  and  local  govo-nmaits 
with  specialists  when  technical  assist- 
ance on  any  aspect  of  solid  waste  man- 
agemrait  is  required.  States  and  com- 
munities can  create  regional  planning 
agencies  to  deal  with  solid  waste  issues. 
The  bill  imposes  a  ban  on  (H>en  dumping 
and  provides  special  assistance  to  rural 
communities  in  adjusting  to  this  prohi- 
biticm. 

One  of  the  most  urgent  solid  waste 
needs  to  be  faced  is  a  uniform  approach 
to  the  handling  oi  potentially  hazardous 
materials.  This  bill,  therefore,  estab- 
lishes a  Federal  permit  program  for  the 
mi^n«t£r«»fn«'nt  of  hazardous  waste  dis- 
posal and  provides  specific  direction  for 
its  implementation.  There  is  increasing 
recognltim  that  America's  massive 
quantities  of  solid  waste  constitute  a 
virtually  imtapped  supply  of  materials. 
There  are  sound  and  compelling  reasons 
why  this  source  must  be  tapped  to  a 
greater  extent  than  at  present. 

The  able  Senator  from  Vermont  (Mr. 
Staffoeo)  who  manages  this  measure 
with  us,  has,  of  course,  a  knowledge,  an 
intimate  knowledge,  of  this  challenge. 

Domestic  suppUes  of  many  of  the  ma- 
terials required  by  our  industrial  com- 
plex are  being  rapidly  depleted.  For- 
eign sources  have  always  been  the  major 
suppliers  of  many  materials  smd  as  de- 
mand increases  so  must  the  quantity  of 
imports. 

Concern  with  energy  supplies  has  led 
us  to  look  at  solid  wastes  as  a  potential 
fuel  source  of  great  Importance.  I 
imderscore  this  matter.  We  do  not  real- 
ize the  critical  situation  with  regard  to 
fuels  and  energy  in  this  country.  That  is 
another  matter,  of  course.  But  we  are  in 
a  more  difBcult  position  than  we  were  at 
the  time  of  the  embargo  nearly  3  years 
ago.  T  hope  that  during  this  Presidential 
campaign,  the  candidates  for  the  Presi- 
dency of  the  United  States  will  recog- 
nize that  this  is  not  a  subject  far  down 
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on  their  list.  I  hope  they  will  tell  the 
American  people  of  their  programs  in 
reference  to  energy  supplies  that  can  be 
created  In  the  united  States  of  America. 
We  now,  of  course,  are  depending  upon 
undependable  sources  from  overseas.  The 
Environmental  Protection  Agency  has 
Identified  about  50  major  metropolitan 
areas  where  the  recovery  of  materials 
for  energy  production  from  solid  wastes 
seems  to  be  feasible. 

Of  the  190  million  tons  of  major 
metals — and  I  hope  Senators  will  listen 
to  these — paper,  glass,  rubber,  and  tex- 
tiles— consumed  annually  in  this  coim- 
try,  only  about  one-fourth  Is  obtained 
from  recovered  resources.  Virtually  all  of 
these  come  from  industrial  and  manu- 
facturing activities  and  less  than  1  per- 
cent of  the  potential  is  being  recovered 
from  available  municipal  wastes. 

Resource  recovery  for  most  local  au- 
thorities Is  a  long-range  prospect.  Large- 
scale  waste  processing  plants  are  ex- 
pected to  be  operating  in  approximately 
25  metropolitan  areas  within  the  next 
decade.  At  that  time  however,  it  is  un- 
likely that  more  than  10  percent  of  the 
expected  200  million  tons  of  municipal 
refuse  will  be  reclaimed. 

A  major  impediment  to  accelerated  re- 
source recovery  is  the  difiQculty  in  find- 
ing commercial  markets  for  recycled 
materials.  Such  materials  are  not  viewed 
favorably  as  a  resource  supply  by  indus- 
try. A  major  challenge,  therefore.  Is  to 
promote  the  development  of  markets  for 
resources  recovered  from  municipal 
wastes. 

Mr.  President,  this  legislation  author- 
izes incentives  for  local  govenmients  and 
Industry  to  recover  and  reuse  available 
resources.  The  bill  provides  authority  and 
funding  to  improve  the  Environmental 
Protection  Agency's  technical  assistance 
efforts.  It  also  permits  the  expansion  of 
resoiirce  recovery  demonstration  pro- 
grsuns  through  loan  guarantees  to  both 
public  bodies  and  private  industry.  The 
principal  focus  in  this  area  is  the  com- 
mercial demonstration  of  facilities  for 
utilizing  recovered  resources  and  re- 
source conservation. 

In  addition  to  recovering  used  re- 
sources, it  is  also  important  to  give  at- 
tention to  their  initial  conservation.  Ac- 
tivities which  encourage  reduction  in 
the  unnecessary  use  of  materials,  the 
reuse  of  products  and  the  extension  of 
product  life  can  make  significant  con- 
tributions to  resolving  our  coim try's  solid 
waste  problem.  There  are  many  unan- 
swered questions  about  ways  of  reduc- 
ing the  volumes  of  solid  waste. 

This  bill  reflects  the  belief  that  the 
Federal  Giovernment  should  provide 
support  for  any  useful  approach  by 
States  or  communities  to  Identify  pro- 
grams and  techniques  we  believe  may 
alleviate  solid  waste  problems.  I  have 
stated  that  before,  but  I  reemphasize  it. 
So  that  a  full  range  of  alternatives  are 
available,  grants  are  available  to  States 
and  local  governments  for  planning,  ad- 
ministering, and  implementing  solid 
waste  programs  speciflca'ly  for  research 
conservation.  Elements  of  the  resource 
conservation   program   are   eligible   for 


assistance  under  the  loan  guarantee  pro- 
gram. 

As  approaches  to  resource  conserva- 
tion are  developed,  It  is  important  to 
know  the  consequences.  The  bill,  there- 
fore, directs  the  Environmental  Protec- 
tion Agency  to  conduct  a  study  of  the 
economic,  social  and  environmental  re- 
sults of  resource  conservation. 

In  addressing  the  question  of  resource 
conservation,  the  members  of  the  Com- 
mittee on  Public  Works  deliberately 
avoided  the  issues  raised  by  proposals 
which  would  prohibit  the  use  of  certain 
tjrpes  of  containers  or  require  deposits 
associated  with  their  sale.  No  provision  in 
this  bill  is  drected  specifically  at  this 
subject.  We  did  not  attempt  to  make 
Judgments  as  to  whether  the  various  bev- 
erage container  proposals  should  or 
should  not  be  adopted.  We  believe  that 
this  type  of  product  regulation  is  a  mat- 
ter to  be  resolved  at  the  State  and  local 
level,  rather  than  by  the  Federal  Gov- 
ernment. 

It  is  my  personal  behef  that  bans  or 
charges  on  certain  types  of  beverage  con- 
tainers are  imwise  and  an  improper  ap- 
proach to  resolving  what  is  essentially  a 
litter  problem.  I  believe  that  results  can 
be  obtained  in  this  area  by  other  meth- 
ods which  do  not  carry  with  them  the 
undesirable  and  disruptive  side-effects 
of  the  ban  and  charge  proposals. 

The  provision  of  grants  under  this  leg- 
islation is  consistent  with  the  committee 
belief  that  the  solid  waste  programs 
should  be  developed  and  managed  at  the 
local  level.  Federal  funds  are  provided, 
therefore,  to  assist  in  the  development 
and  administration  of  solid  waste  ac- 
tivities. 

This  legislation  authorizes  $35  million 
for  fiscal  year  1977,  $250  million  for  fiscal 
year  1978,  and  $265  million  for  fiscal  year 
1979.  In  addition,  an  authorization  of 
$150  million  Is  provided  for  the  loan 
guarantee  progi-am. 

State  program  grant  authorizations  of 
$30  million  and  $65  mllUon  for  fiscal 
years  1978  and  1979  would  be  distributed 
to  the  States  on  the  basis  of  a  formula 
set  out  in  the  bill.  The  Implementation 
grants  are  funded  at  a  level  of  $25  mil- 
lion per  year,  and  $35  million  annually 
are  provided  for  areawlde  planning. 
Demonstration  grants  are  funded  at  a 
level  of  $50  million  a  year.  An  additional 
$50  million  in  each  of  the  2  fiscal  years  is 
authorized  to  aid  rural  communities  in 
complying  with  the  ban  on  open  dump- 
ing. 

We  beheve  that  these  amounts  are 
proper  to  carry  forward  the  £u:tlvities  au- 
thorized by  this  bill.  The  full  amount 
should  be  appropriated  so  that  adequate 
solid  waste  programs  can  be  imple- 
mented. 

The  committee,  in  developing  this  leg- 
islation, recognized  that  the  existing  solid 
waste  programs  of  the  Environmental 
Protection  Agency  have  been  inadequate- 
ly funded.  The  shortage  of  money  has 
resulted  in  some  unfortunate  decisions 
by  the  Agency  on  how  to  utilize  the  funds 
available.  These  choices  were  not  always 
consistent  with  what  we  believe  to  be  the 


wisest  allocation  of  funds  in  terms  ot 
program  goals. 

If  funding  for  solid  waste  programs  is 
not  increased  substantially,  the  Environ- 
mental Protection  Agency  should  con- 
centrate its  resources  on  research  and 
technical  assistance  and  the  hazardous 
waste  programs.  When  these  programs 
are  implemented,  the  fimds  remaining 
should  be  channelled  to  State  and  local 
governments  to  develop  and  implement 
their  solid  waste  plans. 

Committee  members  have  expressed 
great  concern  about  the  apparent  em- 
phasis in  the  Agency  on  public  relations 
activities  at  the  expense  of  actual  pro- 
gram work.  We  strongly  believe  that  It  is 
much  more  important  to  concentrate  on 
research  and  the  provision  of  technical 
assistance  than  it  is  to  prepare  and  dis- 
tribute films  and  other  materials  pro- 
moting the  Environmental  Protection 
Agency.  Like  any  other  arm  of  Govern- 
ment, the  Environmental  Protection 
Agency  should  have  as  its  primary  pur- 
pose the  carrying  out  of  tbe  program- 
matic responsibilities  assigned  to  tt. 

The  Solid  Waste  Utilization  Act  of 
1976  has  been  a  matter  of  personal  in- 
terest to  me  since  we  began  its  develop- 
ment 2  years  ago.  I  have  said  on  other 
occasions,  and  only  partially  In  jest,  that 
solid  waste  has  received  less  attention 
than  other  environmental  concerns,  be- 
cause no  one  is  very  interested  in  gar- 
bage. I  submit  that  it  is  time  we  became 
interested  in  garbage,  the  residue  of  our 
highly  prosperous  industrial  society.  In 
both  urban  and  rural  areas,  solid  waste 
causes  problems  of  increasing  magni- 
tude. These  problems  must  be  faced  with 
determination  and  must  be  resolved. 

The  amendment  which  I  offer  on  be- 
half of  the  committee  contains  the  text 
of  S.  3622  and  Ls  offered  as  a  substitute 
for  S.  2160.  The  report  and  the  legislative 
history  on  S.  3622  (S.  Rept.  94-988)  are 
thereby  incorporated  by  reference  as  the 
legislative  history  for  this  amendment. 

Tills  legislation  brings  to  the  sc^ld 
waste  problem  the  attention  it  deserves 
and  I  am  appreciative  of  the  concern 
shown  by  members  of  the  Committee  on 
Public  Works  as  we  considered  this  sub- 
ject. I  am  gi-atified  by  the  interest  and 
involvement  of  the  Senator  from  Col- 
orado (Mr.  Hart),  the  chairman  of  our 
Panel  on  Materials  Policy  and  cosponsor 
of  the  original  bill.  The  Senator  from 
Vermont  (Mr.  Stafford)  is  especially 
concerned  with  the  field  of  resource  con- 
servation. His  cooperative  attitude  has 
enabled  us  to  produce  a  bill  that  is  bal- 
anced In  approach.  The  chairman  of  our 
Subcommittee  on  Environmental  Pollu- 
tion, the  Senator  from  Maine  (Mr. 
MusKii)  has  shown  through  his  Involve- 
ment in  this  legislation  his  concern  for 
the  full  range  of  environmental  matters. 
All  members  of  the  committee  were  faith- 
ful in  their  attendance  at  meetings  while 
this  subject  was  discussed.  The  able  Sen- 
ator from  Tennessee  (Mr.  Baker)  helped 
us  to  xmderstand  fully  the  issues  in  this 
legislation.  And  our  resolution  of  these 
questions  was  facilitated  by  the  contri- 
butions of  the  Senator  from  New  Mex- 
ico (Mr.  Dominici).  Their  involvement 
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aided  in  the  production  of  what  I  believe 
is  a  major  and  vital  piece  of  legislation. 
I  am  grateful  for  their  participati<m  to 
Senators  Montota,  Gkavei.,  Bentsen, 
BuRDicK,  Culver,  Morgan.  Buckley,  and 
McClurb. 

Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  to  support  S.  2150,  the  Solid 
Waste  Utilization  Act  of  1976.  At  the 
outset  I  want  to  draw  attention  to  the 
untiring  efforts  of  Senator  Raicdolph,  the 
chairman  of  the  Public  Works  Commit- 
tee. Without  his  interest  and  industry 
we  would  not  have  before  us  the  responsi- 
ble solid  waste  legislation  we  are  con- 
sidering today. 

The  chairman  has  described  the  back- 
ground of  S.  2150.  As  the  ranlang  mi- 
nority member  on  Mas  Panel  of  Materials 
Policy,  I  was  present  for  most  of  the 
10  days  of  hearings  in  1974.  I  have  par- 
ticipated actively  in  all  subsequent  com- 
mittee delilierations  on  solid  waste  legis- 
lation. 

Out  of  these  presentations  and  discus- 
sions I  would  suggest  it  Is  possible  to 
make  three  generalizations: 

First,  there  is  a  consensus  that  solid 
waste  is  a  problem  best  dealt  with  by 
local  and  State  governments: 

Second,  any  solution  to  the  problem 
demands  a  combination  of  approaches; 
and 

Third,  more  research  and  experimenta- 
tion— in  economic  as  well  as  technologi- 
cal areas — is  needed. 

S.  2150  is  responsive  to  each  of  the 
above  propositions.  First  and  most  im- 
portant, the  bill  does  not  establish  a  Fed- 
eral preference  for  one  or  another  ap- 
proach to  solid  waste  problems.  States 
and  communities  are  encouraged  to  ex- 
periment with  any  programs  they  believe 
hold  promise  of  success. 

These  programs  may  include  elements 
to  recover  usable  materials  from  munici- 
pal wastes  and  to  find  markets  for  these 
recovered  resources. 

In  addition,  a  State  or  community  may 
undertake  to  encourage  reuse  rathw  than 
disposal  of  certain  products.  My  own 
State  of  Vermont,  for  example,  Is  effec- 
tively promoting  return  and  reuse  of  bev- 
erage containers.  Not  only  does  such  a 
program  reduce  amounts  of  materials 
which  must  be  disposed  of  but  also  re- 
duces consumption  of  virgin  resources 
and  significantly  decreases  litter. 

Under  S.  2150,  States  and  communi- 
ties may  receive  Federal  assistance  to 
plan  and  implemmt  solid  waste  pro- 
grams. Certain  planning  funds  will  be 
allocated  by  formula  to  pU  States.  Other 
grants  are  available  to  carry  out  non- 
construction  elements  of  specific  pro- 
grams. 

In  addition,  the  bill  provides  for  loan 
guarantees  of  up  to  $150  million  for  com- 
mercial demonstration  of  promising  re- 
source recovery  or  resource  conservation 
systems.  These  guarantees  may  be  msule 
to  State,  local,  or  regional  agencies.  For 
certain  types  of  projects,  private  entities 
are  also  eligible.  The  purpose  of  this  pro- 
vision is  to  make  possible  demonstrations 
of  promising  techniques  which  would  not 
otiierwise  be  undertaken. 

Federal  air  and  water  pollution  legis- 


lation, as  w^  as  new  requirements  in 
this  bill,  inczease  flc^id  waste  burdens  on 
small  communities  outside  metrop(ditan 
areas.  The  bill  autluMiaes  anniial  grants 
al  $50  miUion  tot  1978  and  1079  to  assist 
tliese  communities  in  ooptng  with  liasic 
solid  waste  disposal  prolilems. 

8. 3622  thus  contains  several  provisions 
for  limited  financial  assistance  to  States 
and  communities. 

The  bill  does  not  rely  solely  on  States 
or  private  industry  to  develop  better  ways 
to  deal  with  solid  waste,  however.  It  au- 
thorizes additional  funds  for  the  Envi- 
ronmental Protection  Agmcy  to  use  for 
research  and  demonstrations  and  ex- 
pands the  purposes  for  which  those  f ui^s 
may  be  spent. 

The  legislation  requires  the  Admin- 
istrator to  issue  suggested  guidelines  and 
other  informaticm  which  will  help  State 
and  local  officials  design  apmropriate  pro- 
grams. Technical  assistance  teams  will 
be  available  on  request  to  advise  local 
officials  on  specific  problems. 

I  want  to  emiAuisize  that  the  Federal 
role  in  all  these  activities  is  essoitially 
an  advisory  one. 

During  the  markup  8essi(His  on  S.  2150, 
the  conmiittee  agreed  with  my  view  tbat 
the  bill  should  establish  an  absolute 
even-handed  Federal  program.  The  Fed- 
eral program  is  not  to  show  a  preference 
for  one  or  another  philosc^ihical  ap- 
proach to  resource  use  and  diqxisal. 

I  am  delighted  that  some  Industry  and 
union  representatives  vtho  originally 
strenuously  opposed  my  amendmoit  to 
include  resource  cixiservation  as  defined 
in  the  committee  bill  liave  come  to  under- 
stand that  the  definition  poses  no  ex- 
traordinary threat  to  their  interests. 

From  the  time  the  Panel  on  Materials 
Policy  began  hearings  cm  this  subject,  I 
made  public  my  interest  in  a  bin  that 
would  provide  an  evenhanded  Federal 
Interest.  I  am  pleased  that  those  who 
mistakenly  perceived  my  position  as  one 
that  would  penalize  certain  products 
have  come  to  understand  that  was  never 
thecsise. 

Our  Nation  needs  a  full  arsenal  of 
weapons  for  the  fight  against  the  mount- 
ing tide  of  solid  waste.  Resource  con- 
servation is  just  one  of  those  weapMis — 
but  it  is  fully  as  important  as  any  of  the 
others,  and  its  inclusion  is  essential  to  an 
evenhanded  Federal  approach. 

Committee  members  were  aware  of 
complaints  about  past  lobbying  activities 
engaged  in  by  some  employees  of  the 
En\aronmental  Protection  Agency.  B3»A 
employees  had  appeared  before  State  and 
local  bodies  to  urge  adoption  of  beverage 
container  regulations  or  legislation. 

I  personally  agree  with  many  of  the 
measures  proposed  by  EPA.  But  I  believe 
it  is  more  useful  at  this  point  for  the 
Federal  program  to  sissist  a  variety  of 
efforts  than  to  urge  a  particular  point  of 
view. 

Thus,  I  had  no  difficulty  in  supporting 
provisions  proposed  in  committee  by 
Senator  Baker.  TTie  committee  agreed  to 
statutory  language  to  pnAibit  lobbying 
by  EPA  employees  acting  in  their  official 
capacity.  No  member  of  the  committee 
intended  that  the  ban  on  lobbying  inter- 


fere with  EPA's  legitimate  functions  of 
disseminating  information  or  of  render- 
ing technical  assistance  and  advice  at 
the  revtest  of  State  or  local  officials. 
Actively  promoting  a  particular  point  of 
view  before  State  or  local  political 
bodies,  howevor.  goes  beyond  the  ad- 
visory role  intended  for  the  Agency. 

The  distinguished  Senator  from  West 
Virginia  has  discussed  the  one  area  where 
danger  to  public  liealth  and  w^are  calls 
for  direct  Federal  regulation.  The  sec- 
tion (m  tuusardous  waste  control  gives 
States  maximum  opportunity  to  plan 
and  administer  the  program  while  insur- 
ing basic  protection  nationwide.  I  believe 
the  provision  is  a  good  one. 

8.  2150  makes  clear  that  the  Federal 
Government  should  take  a  lead  in 
demonstrating  the  economic  and  tech- 
nical feasibility  of  using  recycled  ma- 
terials. Tlie  wai  does  not  set  ^lecific  pro- 
curement criteria  for  Government  agen- 
cies to  meet.  It  does  require  each  agency 
irtiich  nwocures  goods  and  materials  to 
w^gh  solid  waste  considerations  into  its 
procurement  decisi(«s  and  wherever 
possiUe.  to  give  preference  to  recycled 
materials.  As  the  committee  report  states, 
if  annual  r^XMis  to  Congress  show  Uttle 
or  no  change  in  Federal  practices,  more 
prescriptive  leglslatton  will  be  consklered. 

Mr.  PTBrident,  the  Solid  Waste  utiliza- 
tion Act  of  1976  is  a  modest  but  con- 
structive bilL  It  provides  needed  assist- 
ance to  States  and  cities  without  dictat- 
ing a  uniform  national  program.  It 
creates  a  natkxud  program  to  ocmtrol 
hazardous  wastes.  It  encourages  demon- 
stration of  a  variety  of  promising  solid 
waste  management  techniq[ues.  I  urge 
the  Senate  to  approve  this  bill. 

Mr.  President.  I  want  to  repeat  my 
<vening  remarks:  It  has  been  a  real 
{Measure  woiti^g  on  this  bill  with  the 
chairman  of  the  PuUic  Works  Commit- 
tee, the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  . 

Mr.  BAKER.  Mr.  President.  I  intend  to 
support  passage  of  the  Solid  Waste 
Utilizaticm  Act  of  1976.  I  do  so  doubting 
that  there  is  a  oompelling  need  for  solid 
waste  legidation  at  this  time.  Certainly 
we  do  not  have  available  sufficient  in- 
formation to  permit  developmnit  of  a 
comprehensive  solid  waste  management 
program. 

The  chairman  of  the  Public  Works 
Committee  has  argued  persuasively,  how- 
ever, that  congressional  action  is  needed 
in  a  few  areas.  The  bill  establishes  a  pro- 
gram to  control  transportation  and  dis- 
posal ot  hazardous  wastes.  It  also  mod- 
estly expands  the  types  and  amount  of 
assistance  available  for  solid  waste  man- 
agement i^nning  and  facilities. 

More  important  to  me  ihan  these 
measures  is  the  fact  that  S.  3622  lays  a 
proper  foundation  for  future  resolution 
of  major  issues.  Results  from  demon- 
strations and  studies  authorized  by  the 
bill  will  assist  Congress  in  defining  the 
appropriate  Federal  role  in  solid  waste 
management  activities. 

The  natiu^  of  the  Federal  program  tra- 
der S.  2150  is  (me  of  limited  scope.  It  is 
not  so  pervasive  that  future  changes  in 
direction  or  emphasis  are  improbable. 
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Finally,  che  bill  sets  clear  limits  on  the 
activities  of  the  EnvironinentaJ  Protec- 
tion Agency. 

I  am  pleased  that  the  other  members 
of  the  committee  and  I  share  the  view 
that  solid  waste  management  should  be 
primarily  a  State  and  local  concern;  that 
the  Federal  bureaucracy  should  not  be 
given  authority  to  dictate  policy  or  pro- 
cedures to  State  and  local  officials. 

The  committee  heard  numerous  c<Mn- 
plaints  that  the  Environmental  Protec- 
tion Agency's  Office  of  Solid  Waste  Man- 
agement had  exceeded  Its  authority  by 
lobbying  before  State  and  local  agencies 
for  particular  policies.  My  concern  was 
not  whether  specific  charges  were  justi- 
fied. What  was  important,  if  we  repwted 
a  bill,  was  to  make  clear  the  scope  of 
EPA's  authority. 

The  language  in  subsections  209  (d) 
and  (e)  does  just  this.  These  provisions 
require  EPA  to  give  advance  notice  to 
the  appropriate  congressional  commit- 
tees before  publishing  any  information 
or  guidelines,  and  prohibit  EPA  officials 
or  employees  from  acting  in  an  official 
capacity  before  State  or  local  bodies  to 
pr(»note  one  or  another  particular  form 
of  solid  waste  management.  The  restric- 
tions on  EPA's  activities  are  not  Intend- 
ed to  hamper  the  agency's  abflity  to  con- 
duct needed  research  and  provide  tech- 
nical assistance  and  information. 

Mr.  President,  I  support  S.  2150.  It  is 
not  a  comprehensive  response  to  solid 
waste  or  materials  policy  Issues.  Rather, 
it  is  a  modest  measure  which  will  not 
interfere  with  future  congressional  ef- 
forts to  define  an  appropriate  Federal 
role  in  this  area. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  endorse  the  Committee  on  Public 
Works  amendment  No.  1964  to  S.  2150 
the  Solid  Waste  UtlllzaUon  Act  of  1976.' 
It  is  my  hope  that  the  Congress  will  en- 
act this  urgently  needed  legislation 
swiftly.  It  is  estimated  that  the  Nation 
generates  over  135  million  tons  of  solid 
waste  annually.  The  solid  waste  problem 
Is  no  longer  just  a  local  problem,  but  one 
worthy  of  a  Federal  response.  Recycling 
is  one  aspect  of  the  Nations  emerging 
solid  waste  policy  which  needs  greater 
development  in  light  of  our  increasing 
dependence  on  foreign  sources  for  im- 
portant materials  and  resources.  Addl- 
tionaUy.  as  the  Nation's  landfills  con- 
tinue to  dwindle  and  materials  consxmip- 
tlon  rates  continue  to  increase.  Federal 
support  is  needed  to  encourage  more 
effective  use  and  reuse  of  these  vital 
materials  through  the  disposal  and  re- 
covery phases  of  the  materials  cycle. 

Over  the  years,  the  Committee  on 
Commerce  has  exercised  its  jurisdiction 
and  oversight  responslbUity  on  various 
issues  impacting  on  the  management  of 
the  Nation's  solid  waste.  For  example,  in 
this  Congress  the  committee  has  consid- 
ered S.  1744,  the  Resources  Recycling 
and  Consei-vation  Act.  S.  613.  the  Re- 
turnable Beverage  Container  Act  of  1975. 
S.  3350,  the  Materials  Research  and  De- 
velopment Act  of  1976,  and  S.  3149,  the 
Toxic  Substances  Control  Act,  which  al- 
ready has  been  passed  by  the  Senate. 
The  toxic  substances  bill  Is  designed  to 
prevent  unreasonable  risks  to  health  or 


June  SO,  1976 


the  environment.  In  doing  so,  authority 
is  given  to  the  Administrator  of  the  EPA 
to  specify  not  only  the  manner  In  which 
materials  and  chemicals  may  be  used 
and  disposed,  but  also  production  com- 
position In  order  to  achieve  this  end. 
Thus,  the  Toxic  Substances  Control  Act 
can  prevent  hazards  associated  with  dis- 
posal, either  by  eliminating  disposal  or 
by  requiring  that  they  be  composed  of 
recycled  materials. 

In  the  93d  Congress,  the  committee 
received  testimony  from  62  witnesses 
during  11  days  of  hearings  on  legislation 
for  resource  conservation  and  recycling 
as  well  as  holding  2  days  of  hearings  on 
the  bottle  bill.  These  extensive  hearings 
culminated  in  a  comprehensive  resource 
CMiservatlon  blU  (S.  3954)  which  was 
reported  by  the  committee  and  rere- 
ferred  to  the  Committee  on  Public  Works 
for  its  consideration.  Major  parts  of  that 
measure  have  been  enacted  through 
other  legislative  vehicles:  Federal  policy 
with  respect  to  freight  rates  for  re- 
cyclable and  recycled  materials  was 
addressed  In  the  Railroad  RevltaUza- 
tion  and  Regulatory  Act  (Public  Law 
94-595)  and  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163) 
addresses  Federal  actions  with  respect 
to  recycled  oil,  encouraging  the  re- 
cycling of  used  oil  and  changing  the 
labeling  policies  of  the  Federal  Govern- 
ment which  discriminate  against  re- 
cycled oil.  I  am  pleased  to  note  that  most 
of  the  remaining  portions  of  S.  3954  have 
been  included  in  the  bill  before  us  today. 

ON  RESO-DBCX  CONSnVATION  BTODT 

Of  particular  interest  to  members  of 
the  Committee  on  Commerce  Is  the  re- 
soiu-ce  conservation  study  which  would 
be  section  224  of  the  Solid  Waste  Disposal 
Act.  In  addition  to  studying  the  feasi- 
bility of  product  charges,  I  note  that  the 
feasibility  of  restricting  the  manufac- 
ture or  use  of  consumer  products  also 
would  be  considered  by  the  Interagency 
Committee. 

Is  it  the  Intent  of  the  authors  of  this 
section  that  the  committee  consider 
means.  Including  possibly  product  mix 
standards,  for  encouraging  the  dura- 
bility, recyclabUity,  and  reusability  of 
such  consumer  products? 

Mr.  RANDOLPH.  Yes,  the  Interagency 
Committee  should  consider  such  ques- 
tions as  part  of  its  charge  to  examine  the 
effect  of  various  regulatory  and  tax  or 
product  charge  schemes  on  decreasing 
amounts  of  materials  discarded  and  re- 
ducing amounts  of  natural  resources 
consumed. 

The  report  is  to  consider  the  social, 
economic,  and  environmental  conse- 
quences of  the  strategies  studied  and 
present  to  the  Congress  detailed  Infor- 
mation to  provide  a  basis  for  determining 
the  most  effective  Federal  role  in  guid- 
ing resource  use  and  disposal. 

Mr.  TUNNEY.  Technically,  the  means 
for  measuring  materials  and  energy  sav- 
ings of  alternate  standards  needs  to  be 
assessed.  Would  the  Interagency  Com- 
mittee be  encouraged  to  use  the  techni- 
cal expertise  of  the  National  Bureau  of 
Standards  in  its  analysis  of  these  issues' 

Mr.  RANDOLPH.  Yes,  that  is  one  of 


the  principal  reasons  the  Secretary  of 
Commerce  was  Included  on  the  Inter- 
agency  Committee. 

Bir.  TUNNEY.  I  note  that  the  amend- 
ment requires  that  the  results  of  this 
study  be  submitted  to  the  President  and 
the  Congress  within  2  years.  Is  It  your 
intent  that  the  Committee  on  Commerce 
would  receive  this  report  and  continue  to 
exercise  Its  jurisdiction  over  the  possible 
regulation  of  products  In  Interetate  com- 
merce? 

Mr.  RANDOLPH.  Yes,  most  certainly 
the  Committee  on  Commerce  along  with 
the  Committee  on  Public  Works  should 
receive  this  report. 

ASCEND  MKNT    NO.    1M4 

The  ACnTNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  has  15 
minutes  on  his  amendment 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl  insert  a  new  section 
as  foUows: 

Skc.  3.  (a)  This  section  may  be  cited  as  the 
"Beverag*  Container  Beuse  and  Recyolinc 
Act  of  1976". 

(b)  The  Congress  finds  and  declares  that: 
( 1 )  The  failure  to  reuse  and  recycle  empty 

beverage  containers  represents  a  significant 
and  unnecessary  waste  of  Important  national 
energy  and  material  resources. 

(3)  The  Uttoing  of  empty  beverage  con- 
tainers constitutes  a  public  nuisance,  safety 
hazard,  and  esthetic  blight  and  imposes  upon 
public  and  private  agencies  unnecessary 
costs  for  the  removal  and  collection  of  such 
containers. 

(3)  Empty  beverage  containers  constitute 
a  significant  and  rapidly  growing  proportion 
of  municipal  solid  waste,  whose  disposal  im- 
poses a  severe  financial  burden  on  municipal 
governments. 

(4)  The  reuse  and  recycling  of  empty  bev- 
erage conUlners  would  eliminate  these  un- 
necessary burdens  on  individuals,  local  gov- 
ernments, and  the  environment. 

(6)  A  uniform  national  system  for  requir- 
ing a  refund  value  on  the  sale  of  all  beverage 
containers  would  result  In  a  high  level  of 
reuse  and  recycling  of  such  containers  when 
empty. 

(c)  For  purposes  of  this  section — 

(1)  The  term  "beverage"  means  beer  or 
other  malt  beverage,  mineral  water,  soda 
water,  or  a  carbonated  soft  drink  of  any 
variety  In  Uquld  form  and  Intended  for 
human  consumption. 

(2)  The  term  "beverage  container"  means 
a  container  designed  to  contain  a  beverage 
under  pressure  of  carbonation. 

(3)  The  term  "consumer"  means  a  person 
who  purchases  a  beverage  tn  a  beverage  con- 
Ulner  for  any  use  other  than  resale. 

(4)  The  term  "distributor""  means  a  per- 
son who  sells  or  offers  for  sale  in  Interstate 
commerce  beverages  in  beverage  containers 
for  resale. 

(6)  The  term  "Interstate  commerce'"  means 
commerce  among  the  several  SUtes  or  with 
any  foreign  country,  or  in  the  District  of 
Columbia,  or  in  any  territory  of  the  United 
States. 

(6)  The  term  "State"  Includes  the  District 
of  Columbia  and  territories  of  the  United 
States. 

(7)  The  term  "retailer"'  means  a  person 
who  purchases  from  a  distributor  beverages 
in  beverage  containers  for  sale  to  a  consumer 
or  who  sells  or  offers  to  sell  in  interstate 
commerce  beverages  in  beverage  containers 
to  a  consunier. 

(d)  (1)  No  distributor  may  sell  or  offer  for 
sale  a  beverage  in  a  beverage  container  un- 
less there  is  clearly  and  prominently  em- 
bossed,  stamped,   labeled,   or  otherwise   se- 
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curely  affixed  to  such  container  a  statement 
of  a  refund  value  of  not  less  than  five  cents 
for  such  container. 

(2)  No  retailer  may  sell  or  offer  for  sale  a 
beverage  tn  a  beverage  container  unless  there 
Is  clearly  and  prominently  emboeaed, 
stamped,  labried,  or  otherwise  securely  af- 
fixed to  such  container  a  statement  of  a  re- 
fund value  of  not  less  than  five  cents  for 
such  container. 

(e)(1)  A  retaUer  shall  pay  to  a  person  the 
amount  of  the  refund  value  affixed,  in  ac- 
cordance with  subsection  (d),  to  any  empty 
and  TUibroken  beverage  container  which  is 
tendered  by  such  person  to  such  retailer, 
and  which  contained  the  brand  of  beverage 
being  sold  by  such  retailer. 

(2)  A  distributor  shall  pay  to  a  retailer 
the  amount  of  the  reftind  value  afiOxed,  In 
accordance  with  subsection  (d),  to  any 
empty  and  unbroken  beverage  container 
which  is  tendwed  by  such  retailer  to  such 
distributor,  and  which  contained  the  brand 
of  beverage  being  sold  by  such  distributor. 

(f )  No  State  may  place  a  tax  or  other  levy 
for  the  sale  or  transfer  of  property  on  the 
collection  or  return  of  the  amount  of  any 
refund  value  eatabllsbed  under  this  section. 

(g)  No  distributor  or  retaUer  may  seU  or 
offer  for  sale  a  beverage  In  a  metal  beverage 
container  a  part  of  which  is  designed  to  be 
detached  in  order  to  open  such  container. 

(h)  Whoever  violates  any  provision  of  sub- 
section (d),  (e),  or  (g)  shall  be  fined  not 
more  than  $1,0()0,  or  Imprisoned  for  not  more 
than  sixty  days,  or  both,  for  each  violation. 

(1)  (1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  monitor,  be- 
fore and  after  the  effective  dates  of  subsec- 
tions (d),  (e),  and  (g),  the  rate  of  reuse 
and  recycling  of  beverage  containers,  and 
shaU  evaluate  and  report  to  Congress  period- 
ically on  the  impact  of  the  provisions  and  of 
this  section  on — 

(A)  conservation  of  energy  and  material 
resources; 

(B)  reduction  of  solid  waste:  and 

(C)  the  economy. 

(2)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish 
such  regulations  as  are  necessary  for  the 
purpose  of  this  section,  and  shall  provide 
such  technical  assistance  and  information 
to  distributors,  retailers,  and  consumers,  and 
to  manufacturers  of  beverage  containers  as 
Is  necessary  to  carry  out  the  provisions  and 
purposes  of  this  section. 

(j)(l)  Except  as  otherwise  provided  in 
paragraphs  (2)  and  (3),  this  section  shaU 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  The  provisions  of  subsections  (d)  and 
(e)  shall  apply  only  virith  respect  to  beverages 
In  beverage  containers  sold  or  offered  for  sale 
In  interstate  commerce  on  or  after  five  years 
after  the  date  of  enactment  of  this  Act. 

(3)  The  provisions  of  subsection  (g)  shall 
apply  only  with  respect  to  beverages  in  bev- 
erage containers  sold  or  offered  for  sale  in 
interstate  commerce  on  or  after  one  year 
after  the  date  of  enactment  of  this  Act. 


Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Craig  Honey- 
man,  Walter  Evans,  and  Rick  Geiger  of 
my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  this  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

FDKPOSE 

Mr.  HATFIELD.  Mr.  President,  the 
purpose  of  this  amendment  is  to  encour- 
age the  reuse  and  recycling  of  beverage 
containers,  and  to  discontinue  the  waste- 
ful "no  deposit-no  return"  throwaway  at- 
titude toward  this  Nation's  scarce  energy 


and  natural  resources.  "Rie  amendment, 
if  enacted,  requires  a  mandatory  min- 
imum refundable  deposit  of  five  cents  on 
an  beer  and  soft  drink  cans  and  bottles 
to  be  phased  in  over  a  5-year  period.  It 
also  bans  the  manufacture  and  sale  of 
beverage  cans  with  a  detachable  opoi- 
Ing  device,  commonly  called  the  flip  top. 
one  year  after  this  bill  becomes  law. 

SOmCK  RKDTJCnON 

Mr.  President,  with  the  exception  of 
the  flip  top,  this  amendment  does  not, 
and  I  stress,  does  not  ban  any  container 
type.  What  we  are  trying  to  accomplish 
ho-e  Is  a  return  to  sensible  production 
and  consumption  habits  based  on  a  clear 
cut  need  to  conserve  eiergy,  reduce  our 
consumption  of  virgin  materials,  and 
combat  litter.  Furthermore,  this  Is  not  a 
new  concept.  As  recently  as  1960,  95  per- 
cent of  our  soft  drinks  and  50  percent  of 
our  beer  was  packaged  in  reflllable  con- 
tainers on  which  a  dQK>sit  was  paid.  To- 
day 79  percent  of  the  beer  and  two- 
thirds  of  the  soft  drinks  sold  in  the 
United  States  are  packaged  in  "one-way" 
or  throwaway  containa"s. 

Our  consumption  of  beverage  contain- 
ers has  far  outdistanced  the  consump- 
tion of  the  beverages  themselves.  For  ex- 
ample, in  1959, 15.4  billion  beverage  con- 
tainers were  consumed  During  the  fol- 
lowing 13  years  when  per  capita  ctm- 
sximption  of  these  beverages  increased 
33  percent,  the  consumption  of  beverage 
containers  increased  a  whopping  221 
percent — to  55.2  billion  by  1972.  In  1973, 
the  figure  increased  to  60  billion  and 
could  go  to  80  billion  by  1980. 

It  is  predicted  that  we  could  save  5^ 
million  Ums  of  glass,  1.5  million  tons  of 
steel,  and  530,000  tons  of  aluminum  an- 
nually by  switching  to  a  returnable  sys- 
tem. The  materials  used  for  these  con- 
tainers are  equal  to  45  percent  of  all  the 
glass,  6  percent  of  all  the  aluminum  and 
2  percent  of  all  the  steel  purchased  in 
this  country.  In  testimony  before  the 
Idaho  State  Legislature,  William  Coors, 
president  of  Adolph  Coors  Brewing  Co., 
pointed  out  that — 

We  aren't  going  to  have  the  materials  in 
which  to  market  our  product  if  we  don't 
start  getting  our  containers  back. 

UTTER   AND   SCUD    WASTE 

Beverage  container  Utter  amounted  to 
between  54  and  70  percent  of  the  litter 
in  Oregon  prior  to  1972,  and  on  a  na- 
tional basis  consists  of  between  60  and 
80  percent  by  volume  and  20  to  40  per- 
cent by  piece  count.  While  the  attitude 
that  the  industry  is  trying  to  instiU  in 
the  consumer  through  programs  such  as 
Keep  America  Beautiful  is  commendable 
and  should  be  encouraged,  that  alone 
simply  is  not  enough. 

Solid  waste  is  quickly  becoming  the 
premier  environmental  issue.  It  is  a 
problem  that  we  are  just  now  beginning 
to  understand  and  cope  with.  The  Solid 
Waste  Utilization  Act  which  we  are  con- 
sidering today  is  a  step  in  the  right  direc- 
tion, and  my  amendment  would  signal  a 
willingness  on  the  part  of  this  body  to 
make  a  direct  commitment  to  reducing 
solid  waste.  The  National  League  of  Cit- 
ies and  the  U.S.  Conference  of  Mayors 


have  endorsed  the  need  for  solid  waste 
reduction  resolving  that — 

Unless  we  reduce  the  total  volume  of  solid 
waste  generated  natlonaUy,  local  govern- 
ments will  continue  to  be  overburdened 
with  the  flow  and  financing  of  solid  waste. 

Beverage  containers,  by  the  way,  are 
currently  the  fastest  growing  cat^rory  of 
municipal  solid  waste — ^increasing  at  a 
rate  of  8  percent  per  year. 

EMXaCT 

Another  problem  created  by  the  con- 
tinued use  of  nonretumables,  one  that 
has  taken  on  added  significance  over  the 
past  few  years,  is  the  waste  of  euei-gy 
resources  caused  by  our  willingness  to 
discard  perfectly  good  glass  and  metal 
c(mtainers  after  one  use.  By  switehing 
to  retumaUes,  we  could  reduce  the  con- 
tainer industry's  energy  consumption  by 
42  percent  and  save  125.000  barrels  of 
oil  per  day.  According  to  the  testimony 
of  the  n.S.  Environmental  Protection 
Agency  during  hearings  on  my  bottle 
bin  before  the  Commerce  Ccxnmlttee  in 
May  of  1974,  we  waste  the  equivalent 
of  the  energy  needs  of  aU  the  resi- 
dents of  New  York  and  Chicago  for  1 
year  in  manufacturing  one-way  bev- 
erage containers.  While  reducing  this 
wasteful  energy  consumption  would  by 
no  means  solve  our  energy  problems,  this 
amendment  offers  us  opportunity  to 
make  significant  progress  on  this  na- 
tional problon. 

IMPACT  ON  THK  CONSITMEB 

Now  let  us  consider  the  impact  of 
throwaways  on  the  individual  shopper. 
The  use  of  nonretumables  sulds  to  the 
expense  of  the  beverage  bcdng  purchased. 
The  average  price  of  a  beverage  in  a  re- 
turnable c(Hitainer  is  2  cents  less  than 
one  purchased  in  a  one-way  bottle  and 
5  cents  less  than  in  a  can.  When  you 
buy  a  no-deposit  no-return  bottle  or 
can  and  discard  it  aft^  use,  you  are 
pa3ing  for  the  total  cost  of  packaging 
that  beverage.  When  you  purciiase  your 
beer  or  soft  drink  in  a  returnable  con- 
tainer, however,  you  are  actually  bor- 
rowing the  package  and  sharing  its  cost 
with  as  many  as  15,  or  as  is  so  often 
the  case  in  Oregon,  even  20  other  con- 
sumers. 

Least  we  be  accused  of  trying  to  regu- 
late the  marketplace  by  mandating  the 
use  of  retumables,  let  me  point  out  to 
my  colleagues  that  the  Industry,  through 
advertising  and  production  policy,  has 
convinced  the  consumer  of  the  "conven- 
ience" of  nonretumables.  Hence,  you  are 
hard-pressed  to  find  beer  and  soft  drinks 
sold  in  reusable  containers  in  most  areas 
of  the  country.  In  most  stores  today  you 
have  no  choice  but  to  purchase  your  fa- 
vorite beverage  in  a  nonretumable  con- 
tainer. 

According  to  Joseph  Griesedieck,  the 
vice  chairman  of  Falstaff  Brewing  Corp., 
"returnable  bottles  are  the  most  eco- 
nomical for  the  consumers  and  the 
brewer."  J.  Lucien  Smith,  the  president 
of  Coca-Cola,  has  told  the  Senate  Ju- 
diciary Committee : 

Coke  sold  tn  food  stores  tn  nonrettirnable 
packages  is  priced,  on  the  average,  SO  to 
40%  higher  than  Coca-Cola  in  returnable 
bottles.  The  difference  lies  essentially  in  the 
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different  coEts  of  packaging.  Jht  cost  of  x*- 
tumablM  l8  spread  over  maaj  uaes;  the  cost 
of  tbe  nonretumable  package  Is  alMorbed  In 
one  vuse. 

cotTBxnasK  mrxKxifxx 

If.  as  the  indu&ti-y  maintains,  tbelr 
continued  production  of  nonretumables 
reflects  the  preference  of  the  consumer, 
why  in  a  nationwide  pc^  on  the  issue  of 
retumables  recently  conducted  by  Opin- 
ion Research  Corp.  for  the  Federal 
Energy  Administration  did  73  percent  of 
those  polled  favor  a  law  requtring  that  all 
soft  drinks  and  beer  be  sold  in  returnable 
cantatners?  I  submit  to  my  colleagues 
that  the  consumer  Is  nware  of  the  ad- 
vantages of  the  returnable  bottle  or  can 
and,  as  in  Oregon,  where  an  astound- 
ing 91  percent  of  the  citizens  approve, 
would  eagerly  adapt  to  the  new  system. 

THK  OUaOON  BXFBUEItCS 

Now  that  we  have  considered  the  con- 
cept and  the  potential  energy  savings  and 
solid  waste  benefits,  we  are  fortunate 
enough  to  be  able  to  put  ail  of  this  in- 
to the  context  of  actual  experience.  In 
October  of  1972,  legislation  banning  non- 
retumables became  effective  In  Oregon. 
Our  experience  has  been  one  of  out- 
standing success,  as  evidenced  by  opinion 
polls  and  the  comments  of  consumers, 
retailers,  and  distributers  alike. 

Bottles  are  being  returned  at  a  90-per- 
cent rate  and  cans  at  an  80-percent  rate. 
No  increase  In  beer  or  soft  drink  pi-icee 
has  been  attributable  to  the  Oregon  bot- 
tle bill.  In  a  study  conducted  by  Don 
Waggoner  of  the  Oregon  Envlrormiental 
Council,  the  Oregon  law  was  shown  to 
have  reduced  roadside  litter  39  percent 
on  a  piece  count  basis  and  42  percent  on 
a  volume  basis  after  2  years.  Beverage 
container  litter  was  reduced  by  83  per- 
cent during  those  same  2  years  with  no 
change  In  litter  cleanup  expenditures. 
We  are  saving  1.4  trillion  Btu's  annually 
in  Oregon,  enough  energy  to  satisfy  the 
home  heating  requirements  of  50,000 
Oregonians  or  to  generate  130  million 
kilowatt-hours  of  electricity  worth  $2.8 
million  annually.  On  top  of  all  of  this 
there  was  a  net  gata  of  365  full-time 
Jobs,  hardly  substantiating  the  gloomy 
forecasts  offered  by  many,  prior  to  adop- 
tion of  the  Oregon  law.  It  is  predicted 
that  a  net  gain  of  82.000  jobs  by  1980, 
with  a  payroll  increase  expected  of  about 
$40  million  would  result  if  this  amend- 
ment becomes  law.  This  would  be  very 
helpful  to  an  Industry  already  plagued 
by  employment  problems  due  to  the  trend 
over  the  past  several  years  toward  larger 
centralized  brewing  and  soft  drink  manu- 
facturing plants  at  the  expense  of  many 
thousands  of  jobs  in  smaller  community 
breweries  and  bottling  companies.  With 
a  5-year  phase-in.  transitional  problems 
should  be  minimal. 

CONCI.USXOM 

In  conclusion,  Mr.  President,  let  me 
suggest  to  my  colleagues  that  this  amend- 
ment offers  us  a  chance  to  return  to  a 
less  wasteful  production  and  consump- 
tion attitude  in  this  country.  Throwaway 
omtainers  should  be  repugnant  remind- 
ers of  how  little  society  cares  about  ttie 
wanton  depletion  of  its  energy  resources 
or  a  measure  of  the  di.?dain  for  helping 


to  curtail  tha  staggering  litter  and  solid 
wa«to  proUems  w«  face.  Wbll*  a  laundnr 
list  eslctB  at  aroM  where  btttkl  obedlenoe 
to  tectinologjr  turn  created  a  host  <tf  prob- 
lems, tbe  bevcFBge  contaJTier  area  pro- 
vides the  Congress  and  the  Nation  mHQi 
a  clear  opportunity  to  reject  tbe  tiuow- 
away  ethic  spawned  by  bb«  reckless  idola- 
try of  teciinology.  Today  we  can  reject 
this  attitude  in  favor  of  one  which  re- 
duces energy  consumption  and  helps 
solve  our  litter  and  solid  waste  problems. 

It  Is  time  to  end  the  process  where  In- 
dxistry  asks  the  consumer  to  pay  the  cost 
of  cleaning  up  our  litter.  Let  us  adopt  a 
policy  where  the  price  of  bottles  and  cans 
reflects  their  true  cost  to  society  when 
disposed  of.  Let  us  make  the  Utterer  pay 
for  his  right  to  throw  his  can  or  bottle 
away. 

We  have  seen  this  system  work  now  In 
Oregon  for  over  3  years.  Let  us  now  give 
the  rest  of  the  American  people  the  w- 
portunity  to  share  the  benefits  of  an  all- 
retumable  beverage  container  system. 

One  of  the  criticisms  leveled  at  bever- 
age container  legislation  such  as  that 
which  we  are  considering  today  is  that 
It  would  cause  undue  hardship  to  the  re- 
tailer— the  grocery  store,  particularly  the 
small  Independent  grocer.  Again  looking 
at  the  Oregon  experience  that  simply  is 
not  true.  One  would  think  tiiat  if  any 
problems  were  to  arise  they  would  effect 
these  small  7-11  type  stores  the  hardest. 
Mr.  President,  I  would  like  to  have  In- 
cluded in  the  Recokd  at  this  point,  a 
letter  I  received  from  Mr.  John  Placen- 
tlni,  the  owner  of  alxjut  90  of  these  kinds 
of  stores  in  Oregon.  TTie  horror  stories 
we  all  have  heard  about  the  small  grocer 
have  not  occmred  in  Oregon,  and  his 
letter  is  testimony  to  that  fact. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

PIJU9PAK^aT, 
Portimnd.  Oreg..  June  24. 1979. 
Senator  IiIaiik  O.  Hattiklo. 
Seaate  Office  B-nildiug. 
Washington.  D.C. 

Dear  Senator  Hatfield:  I  am  writiog  this 
letter  In  support  of  your  amendment  to  The 
Bottle  BUI  legislation. 

I  am  ail  operator  of  a  chain  of  convenience 
stores  In  Oregon  and  Sonthvrest  Washington. 
I  have  some  80  stores  la  my  chain,  they  are 
simUar  to  the  7-11  stores  In  the  Washington 
area. 

The  Bottle  BUI  has  not  caused  the  havoc  In 
Or«gou  as  the  oppoaeats  of  the  bill  would 
liAve  you  beUeve.  I  am  a  retaUer,  tbe  person 
who  this  type  oT  iegi&latloa  Is  suppoaed  to 
hurt.  Opponents  of  the  Bottle  BUI  wtU  tell 
you  that  retaU  sales  will  go  down  with  a 
Bottle  BUI.  They  wUl  tell  you  that  prices  wm 
eo  up  and  that  there  will  be  masfdre  unem- 
ployment. None  of  these  things  have  hap- 
pened to  me  or  any  other  retailer  that  I  know 
of  In  Oregon. 

Sales  of  beverages  affected  by  the  Bottle 
Bill  In  our  stores  are  as  high  today  as  they 
were  before  the  Bottle  BUI  became  law.  I  do 
not  know  of  one  customer  who  has  walked 
out  of  one  of  out  stores  because  of  the 
type  of  packaging  we  offer  for  sale  and  we 
have  over  SOO.OOO  customers  who  shop  our 
stores  every  week. 

Prices  have  not  gone  up  because  of  the 
Bottle  BUI.  The  customer  has  always  paid  a 
higher  price  for  the  courenlence  of  the  one- 
way container.  Prices  In  our  Oregon  stores 
are  lower  for  the  returnable  container  than 


for  the  same  product  la  tbe  •oe-way  coa- 
tainor  la  our  Waablngton  State  stem.  Op- 
ponents of  the  Bottle  Bill  an  aoi  MUag^e 
truth  when  they  tell  people  tfaat  prices  wiU 
go  vp. 

Oregon  has  not  seen  a  maaslve  anamploy- 
ment  becauH*  of  Uw  Bottle  BUL  Tbsc*  wu^ 
keve  been  a  shift  from  one  type  ot  J«b  to 
aoottaer.  but  even  this  is  not  as  bstf  as  <^ 
ponents  of  tbe  Bottle  BlU  wlU  teU  jou. 

The  BetUe  BUI  Is  worfeJag  In  Oregoa.  A 
drive  through  our  state  will  i>ro«e  tkJs  at  flnt 
glanoe.  B*ery  grocer  I  know  dalne  that  ttasy 
are  buying  back  as  many  if  not  more  empty 
mntetners  than  they  are  nyMIng  If  this  k 
true,  which  It  Is  In  our  stores,  bow  can  people 
stUl  be  Uttering? 

OppouentB  of  the  Bottle  BUI  are  creating  a 
scare  In  every  retaUer  In  this  country  by 
teUing  their  untmtha  about  the  Bottle  BUL 
I  have  traveled  aU  arooad  tbe  Untted  States 
aad  I  h&y*  heard  the  testimoay  gtvan  by  op- 
ponents and  I  am  allocked  by  tBe  prapogaoda 
tlkey  are  spreading. 

X  oonsider  myaelf  a  good  bastnensman.  In 
the  ratafl  iMistness  ycra  have  got  to  be  good 
to  survtve.  I  am  also  oonoemed  about  onr 
envUrmnwnt.  The  Bottle  BIB  has  not  hurt; 
our  bualneEs.  Tbe  Bottle  Bill  has  helped  our 
envtrounent.  It  is  good  legislation.  If  people 
eoTild  jT»t  he  toW  the  truth  about  how  w*n 
It  wiorkB,  I  am  sure  that  they  would  be  for  It, 
Sincerely. 

SOBJt  PlACBIfTnfT. 

Mr.  HATFIELD.  Furthermore,  Ifr. 
President,  we  have  factual  eridence  that 
Oregonts  roadsides  Inve  been  substan- 
tially cleaned  up,  due  to  ttie  use  of  non- 
returnables  in  my  State.  In  support  of 
this  I  ask  that  a  letter  I  received  from 
Mi.  Alfred  Hampeon.  ooe  of  the  leaders 
in  passing  the  Oregon  bottle  biH.  be  in- 
cluded in  the  Rxcorb  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Becord, 
as  follows: 

Hampsok  *  Banxsa. 
Portlawi.  Ong.,  Jnme  iS.  197$. 

Dkab  SEKAToa:  I  am  wrttli^  this  letter  to 
request  ttiat  you  support  Amcodment  Mnm- 
ber  1»M  (Bev<s««e  Oontalnar  Bsose  and 
BecyoUng  i^ct).  to  Senate  BlU  SIM  <8oUd 
Waste  ntlUeatloQ  Act  of  U76) . 

I  was  one  of  the  authors  at  Oregon's  Bot- 
tle Bin  and  one  of  the  Indtvldaals  who  helped 
lobby  It  through  the  Oregon  liegtalature  in 
1971.  It  was  with  great  pride  that  I  can  tell 
you  that  the  law  does  work  here  In  Oregon. 

The  suooees  of  the  law  has  been  so  dra- 
matic that  it  Is  seldom  that  one  sees  a  can  or 
bottle  along  the  lilghwaye  of  Oregon,  on  our 
beaches  or  rlrars.  I  recently  drove  from  Port- 
land to  Boston,  and  was  startled  at  the  dlf- 
ferenc3e  between  the  highways  of  Oregon  and 
those  of  the  rest  of  the  country. 

1%e  blU  has  been  a  great  suooess  here,  al- 
though there  has  been  much  publicity  to  the 
contrary.  One  has  merely  to  come  to  Oregon 
to  see  this  startling  (Ufferenoe.  Not  only  Is  the 
BUI  successfiU  In  reducing  the  litter,  but 
likewise  it  has  changed  the  method  by  which 
beer  and  Boftdrtnkfl  were  distributed  In  Ore- 
gon from  a  one  trip  tlirow-away  container 
to  reusable  ones.  This  has  worked  great  econ- 
omies, especially  in  the  waste  of  aluminum 
cans,  raw  material  tor  which  Is  Imported 
into  the  United  States.  Oregon's  BotUe  BUI 
has  been  a  success  in  every  way  and  \s  al- 
most uniformly  supported  by  the  citizens  of 
Oregon. 

I  hope  that  you  wiU  see  your  way  clear  to 
support  this  extremely  Important  Amend- 
ment. 

Very  truly  yours. 

ALncBD  A.  KaurBOH. 

Mr.  HATFIELD.  Mr.  Don  Waggwier. 
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of  the  Oregon  Environmental  Council, 
has  also  been  a  leader  in  Oregon  in  not 
only  preparing  tlie  Oregon  bill,  but  also 
in  monitoring  the  Impact  it  has  had.  I 
would  like  his  thoughts  as  cmtained  in 
a  recent  letter  to  me  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ORBOON  ElCViaONMENTAL  CotTKcn., 

Portland,  Oreg.,  June  2S,  lf76. 

Dear  SsNAToa:  The  Senate  wUl  soon  be 
voting  on  an  amendment  to  the  S<dld  Waste 
Utilization  Act  (82160)  to  Include  a  section 
on  beverage  container  reuse  and  recycling. 
It  would  reqiUre  a  minimum  refund  on  aU 
soft  drink  and  beer  containers  and  prohibit 
the  pull  tab. 

The  State  of  Oregon  passed  a  slmUar  law 
in  1071.  It  went  Into  effect  In  October  1, 1972 
and  the  results  have  been  carefully  studied. 
Since  the  law  has  now  been  In  effect  for  three 
and  one  half  years,  we  beUeve  that  a  brief 
giunmary  of  what  has  occurred  here  in  Ore- 
gon can  provide  good  background  for  con- 
sideration of  the  amendment  which  wUl  soon 
be  before  you. 

In  summary,  Oregon's  "bottle  bUI"  Is  work- 
ing very  weU  In  aU  respects  and  has  been 
oTerwhelmlngly  endorsed  and  accepted  by 
Oregonians.  One  year  after  the  law  went  Into 
effect,  six  hundred  In  depth  Interviews  ware 
held  with  Oregon  consumers.  Nlnety-flve  per- 
cent of  those  Interviewed  had  an  opinion 
about  the  act  and  an  amairtng  96  percent  of 
those  with  an  opinion  were  favorable  I 

Oregonians  are  saving  energy.  Each  year 
they  save  1.4  tnUlon  Btu's.  This  is  equlvalmt 
to  the  annual  natural  gas  home  heating 
needs  of  60,000  Oregonians — ^2.6  peroMit  of 
our  population.  Return  rates  for  bottles 
have  Increased  to  an  average  of  94  percent 
and  approximately  80  percent  of  aU  cans 
sold  are  returned  for  recycling. 

Oregonians  are  saving  money.  Prices  In 
Oregon  are  comparable  to  those  in  Washing- 
ton State.  However,  since  they  are  buying 
more  retumables,  whose  average  luilt  cost  is 
lower,  their  total  beverage  costs  are  less. 

There  has  been  a  net  Job  Increase.  The 
single  use  "throw-away"  container  uses  more 
energy  and  raw  materials  but  re<iulres  less 
labor.  Before  the  "bottle  bill"  returnables 
accotmted  for  only  43%  of  total  soft  drink 
and  beer  sales.  They  now  amoimt  to  i4>prozl- 
mately  94%  of  total  sales.  This  has  resulted 
in  reported  increases  of  from  66  to  365  new 
Jobs  for  tbe  beverage  industry. 

Litter  is  down  dramatlcaUy.  Beverage  can 
and  bottle  litter  is  down  83%.  Total  litter 
is  down  47%  by  v(dume.  There  were  three 
years  of  careful  "before  and  after"  litter 
pickup  studies  on  30  randomly  selected  one 
mile  sections  throughout  western  Oregon. 
These  conclusions  are  based  on  comparable 
data  for  the  year  before  the  effective  date 
and  the  second  year  after. 

We  have  prepared  a  comprehensive  booklet 
which  gives  greater  detail  on  these  and  other 
aspects  of  the  act.  It  Is  entitled  "Oregon's 
Bottle  BUI— Two  Years  Later".  It  is  avaUable 
to  you  or  your  staff  on  a  complementary 
basis  upon  request.  We  wUl  also  attempt  to 
answer  any  questions  which  you  may  have 
regarding  Oregon's  experience  with  container 
refund  legislation. 
Sincerely, 

Don  Waggoner, 

Post  President. 

Mr.  HATPDELD.  In  addition,  Mr.  Pres- 
ident, I  would  encourage  my  colleagues 
to  review  beverage  container  informa- 
tion which  I  have  included  in  the  Record 
earlier  this  week.  In  the  Record  of  Mon- 
day, June  28,  1976,  beglimlng  on  page 
20969,  you  will  find  a  series  of  articles 


on  this  subjct.  I  included  an  interview 
conducted  by  the  Washington  Star  with 
Oregon's  Gov.  Robert  Straub.  three  ar- 
ticles which  have  appeared  in  the  Read- 
er's Digest  this  year,  an  article  which 
appeared  in  Audobon  magazine  on  litter, 
and  finally  an  article  which  appeared  in 
the  June  14, 1976,  issue  of  the  Journal  of 
the  American  Medical  Association  con- 
cerning the  health  impacts  of  flip-top 
cans. 

In  the  Record  of  yesterday,  Tuesday. 
June  29,  1976,  my  colleagues  will  find 
testimony  presented  by  Dr.  Barry  Com- 
moner to  the  Illinois  General  Assembly 
during  consideration  of  that  State's  own 
bottle  bin.  This  appears  on  page  21332. 

I  have  also  read  two  editorials  this 
morning,  one  in  the  Washlngtcm  Post 
uid  one  in  the  Baltimore  Sun,  which  I 
would  also  like  included  in  tibe  Rscoko. 

TTiere  being  no  objection,  the  edito- 
rials wen  ordered  to  be  printed  in  Ibe 
Record,  as  follows: 

[From  the  Washington  Post,  June  30,  1976] 
A  SzNsiBLE  Approach  to  Teash 

The  Senate  Is  about  to  have  an  opportu- 
nity to  approve  a  measure  that  would  have 
far-reaching  effects  not  only  on  the  public 
health  and  economy  of  the  nation,  but  on 
energy  consiunptlon,  the  depletion  of  natu- 
ral resources  and  tbe  kinds  of  products  peo- 
ple buy,  use  and  throw  away.  This  tall  order 
Is  contained  in  S.  2160,  the  soUd  waste  utili- 
zation blU,  which  is  scheduled  for  floor  action 
today.  It  Is  a  comprehensive  package  of  pro- 
visions dealing  with  the  enormous  problem 
of  what  to  do  about  the  gross  national  trash- 
pUe — household  garbage.  Industrial  wastes 
and  hasardous  substances  that  are  being 
tossed  out  by  the  mllUons  of  tons  each  year. 

The  measure  constitutes  a  strong  response 
to  the  "no-deposlt-no-rettim'*  approach  that 
Is  costing  this  nation  in  so  many  ways.  For 
example,  supiMrters  of  the  blU  note  that  this 
year.  Americans  wlU  throw  out  160  mlUlon 
tons  of  garbage  containing  valuable  re- 
sources, which,  Lf  recycled,  could  save  the 
equivalent  of  400,000  barrels  of  oU  a  day,  7 
per  cent  of  our  Iron,  8  per  cent  of  our  alu- 
mlnum  and  14  per  cent  of  our  paper.  In 
addition,  U.S.  corptMatlons  wlU  dispose  of  an 
esUmated  380  mllUon  tons  of  hazardous  In- 
dustrial waste,  much  of  it  into  landfills  or 
lagoons. 

The  solid  waste  utilization  bill  would  give 
the  Environmental  Protection  Agency  a 
handle  on  this  hazardous  waste  in  the  vari- 
ous phases  of  its  collection,  treatment  and 
disposal.  The  measure  also  contains  guide- 
lines for  the  phasing  out  of  open  dumping. 
In  addition,  EPA  would  be  authorized  to 
make  grants  for  waste  management  and  re- 
source recovery  programs,  and  to  guarantee 
loans  for  construction  of  resource  recovery 
systems. 

There  is  also  a  most  important  amendment 
scheduled  to  be  offered  by  Sen.  Mark  O.  Hat- 
field (R-Ore.).  It  would  place  a  five-cent 
deposit  on  all  iieer  and  soft-drink  containers 
and  ban  the  hazardous  "flip-top"  can.  The 
prop>osal  calls  for  a  phased  approach  aimed 
at  reducing  any  temporary,  adverse  effects 
that  might  result  from  changes  in  manufac- 
turing and  distribution  processes;  the  de- 
posit requirement  would  not  go  into  effect 
until  five  years  after  the  biU's  enactment. 
Without  reciting  all  of  the  strong  arguments 
that  have  been  made  over  the  years  on  behalf 
of  this  sensible  attack  on  the  problem  of 
wasted  natural  resources,  we  would  simply 
assert  that  the  national  approach  proposed 
by  Sen.  Hatfield  would  be  far  more  effective 
than  tbe  local  and  regional  plans  that  have 


been  attempted  In  the  absence  of  a  compre- 
hensive federal  program. 

Industry  opponents  of  this  amendment 
have  spent  millions  of  dollars  on  a  heavy 
lobbying  campaign  attempting  to  focus  at- 
tention on  "resource  recovery" — and  away 
from  "source  reduction,"  which  Is  the  term 
for  reducing  what's  in  the  trash  first,  before 
recovery  and  recycling  other  materials.  Polls 
indicate  that  consumers  understand  this 
logic,  for  it  Is  they  who  are  footing  the  bUls 
for  Utter  control  and  solid  waste  manage- 
ment. Last  year  alone,  an  estimated  $400  mU- 
Uon  was  spent  to  coUect  and  dispose  of  dis- 
carded bottles  and  cans.  Now  the  Senate  has 
an  opportunity  to  take  a  vital  step  toward 
ciurblng  national  wastefulness  by  malting 
the  Hatfield  amendment  a  part  of  the  solid 
waste  utilization  blU. 

[From  the  Baltimore  Sim,  June  30,  1976] 
BoTTLX  Ban 

The  «ivlronmental.  economic  and  esthetic 
arguments  In  favor  of  a  ban  on  throwaway 
beverage  containers  are  overwhelming.  Ilie 
throwaways  add  Immensely  to  litter  along 
America's  roads  and  highways,  and  they 
needlessly  use  energy  and  other  irreplaceable 
resources.  But  movements  In  favor  of  banning 
tbe  throwaways  so  far  have  made  slow  head- 
way because  ot  tbe  Immense  resistance  of  the 
can  and  bottle  lobby.  This  week  Senator  Hat- 
fltid  of  Oregtm  wlU  tntroduoe  on  the  Senate 
floor  an  amendment  irtilcdx  wotild  phase  out 
tbe  nonretumables  natlonaUy  over  a  five- 
year  period,  by  requiring  a  minimum  6-cent 
deposit  cm  aU  beverage  containers.  The  Sen- 
ate should  accept  tbe  Hatfield  amendment. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  from  Oregon  has  5 
minutes  remaining. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  Oregon  yield  me  2 
minutes? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  ap- 
preciate the  Senator  from  Oregon  yield- 
ing to  me. 

I  was  cosponsor  of  S.  613,  a  bill  in- 
troduced last  session  by  the  Senator 
from  Oregon  (Mr.  Hatfield)  .  The  pend- 
ing amendment  is  very  similar  to  that 
legislation. 

I  support  a  Federal  program  to  re- 
quire deposits  on  all  beverage  containers. 
I  do  so  because  of  the  success  of  a  similar 
lew  enacted  in  1973  by  my  own  State  of 
Vermont. 

A  Vermont  State  Highway  Depart- 
ment survey  that  beverage  container  lit- 
ter along  highways  decreased  by  67  per- 
cent after  the  law  was  passed. 

For  a  3-month  period  before  the  de- 
posit was  required,  beverage  containers 
averaged  45  percent  of  total  litter  vol- 
ume. During  the  same  3 -month  period 
after  enactment  these  containers  ac- 
counted for  only  18  percent  of  all  litter. 

After  an  initial  period  of  adjustment, 
the  experience  in  Vermont  has  been  one 
of  stabilization  of  beverage  sales  and  an 
increase  in  employment. 

A  mandatory  deposit  law  does  require 
changes  in  the  operations  of  manufac- 
turers, distributors,  and  retailers.  For  this 
reason  I  believe  it  is  desirable  to  provide 
a  period  of  transition  before  a  deposit 
law  tsikes  effect. 

The  Hatfield  amendment  does  this.  It 
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delays  imposition  o(  depot^its  for  5  years 
after  enactment  of  the  law.  Such  a  pe- 
riod should  permit  Rradual  changes  In 
cvuTent  practices,  thus  minimizing  eco- 
nomic dislocations. 

I  thinic  the  amendment  oiTered  by  the 
Senator  from  Oregon  offers  a  good  way 
to  reduce  Utter,  to  conserve  resources, 
and  to  reduce  the  burden  on  State  and 
local  dispoeal  systems. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment,  and  I  yield  t>ack  to  the 
Senator  from  Oregon  such  time  as  I  have 
not  consumed. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Vermont. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  couple  questions? 

Mr.  HATFIELD.  Yes.  I  am  very  happy 
to  jrleld. 

Mr.  NELSON.  First,  I  want  to  com- 
mend the  S«iator  for  his  vlgoT  in  thntst- 
ing  this  issue  into  the  public  fialog.  I 
have  been  concerned  about  this  problem 
ot  solid  waste  disposal  along  with  many 
others,  for  many  years. 

I  commend  the  committee  and  the 
chairman  of  the  committee  for  bringing 
out  a  very  good  bill. 

Just  about  7  years  ago,  I  Introduced 
legislation  tliat  used  approximately  the 
same  approach  ot  trf^'frllne  thu  solid 
waste  disposal  questicoi.  a  tax  device. 
Although  the  proposal  I  introdneed  al- 
lowed the  Secretary  of  the  Treasury  to 
levy  a  tax  based  upon  the  cost  of  dis- 
posing of  the  solid  waste.  The  tax,  of 
course,  would  be  lower  on  retumables. 
However,  I  am  disturbed  by  the  lack 
of  definitive  information  contained  In 
the  existing  studies,  including  a  study 
done  by  the  State  of  Wisconsin  on  this 
issue.  There  Is  no  doubt  in  my  mind  tiiat 
the  data  base  is  inadequate.  In  looking 
at  the  arguments  of  ttiose  who  have 
looked  at  the  Oregon  situation,  it  seems 
to  me  that  the  effectiveness  and  merits 
of  the  Oregon  law  is  unresolved. 

My  query  is  this:  The  Federal  Energy 
Administration,  far  too  late,  I  will  agree, 
has  Initiated  and  Is  in  the  midst  of  a 
comprehensive  study.  This  study  will  be 
completed  in  September.  It  will  address 
Itself  to  and  evaluate  several  items — 
first,  the  impact  on  employment;  second, 
the  availability  and  impacts  on  natural 
resources;  tlilrd,  a  comparative  analysis 
of  energy  efficiencies;  fourth,  the  ques- 
tion of  capital  formation;  and  fifth,  the 
Impacts  on  consumer  prices. 

My  query  to  the  Senator  from  Oregon 
Is  this:  Would  it  not  be  wiser  to  wait 
another  6  weeks,  untu  we  get  the  report 
from  the  Federal  Energy  Administration, 

and  then  have  an  opportunity  for 

The  ACTXNG  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ore- 
gon has  expired. 

Mr.  STAFFORD.  Mi'.  President.  I  yield 
5  minutes  from  the  bill  to  the  Senator 
from  Oregon. 

Ikli'.  HATFIELD.  I  thank  die  Senator 
from  Vei'mont. 

Mr.  NELSON.  Then,  after  receiving 
this  report,  giving  Uie  public  and  Con- 
gress a  chance  to  evaluate  that  report; 
we  could  act  6  weeks  later  or  next  Janu- 
ary— whatever  amount  erf  time  it  takes 
to  addre.ss  oui-selves  to  this  issue. 


Mr.  HATFIELD.  I  say  to  the  Senator 
from  WiacoDsin  thai  I  think  these  stud- 
ies are  very  important,  and  they  could 
be  very  heipfuL  But  I  do  believe  that 
when  one  is  conducting  a  study,  it  either 
has  to  deal  with  facts  and  data  that  have 
been  accumulated  through  experience, 
or  he  lias  to  make  projectiouij  based  upon 
the  theoretical  basis,  computations,  cal- 
culations. 

I  think  that  tlie  experience  of  Oregon, 
wliich  now  has  been  over  a  period  of  3 
years,  and  the  experience  of  other  States 
which  have  had  lesser  time  but  still  have 
tended  to  confirm  our  studies — and  I  say 
to  the  Senator  that  many  studies  have 
been  made  concerning  the  Oregon  expe- 
rience already — that  as  it  relates  to  lit- 
ter, as  it  relates  to  transitional  employ- 
ment or  un^nployment  problems,  as  It 
relates  to  the  economic  to  the  consumer, 
all  these  factors  that  are  incorporated 
in  the  study  to  which  the  Senator  has 
referred  have  been  pretty  well  established 
by  the  hard  evidence  of  experience. 

That  does  not  mean  that  we  have  no 
need  for  fiurther  evaluation  and  Judg- 
ment to  be  based  upon  that  evaluation, 
but  I  feel  very  strongly  that  the  Senate 
at  this  time  can  move  on  this  rather 
limited  basis  that  we  have  proposed  and 
can  do  so  with  good  evidence  of  expe- 
rience based  upon  3  years  of  Oregon  law. 

We  can  have  concurrent  action,  so  far 
as  any  Federal  proposal  such  as  I  am 
making  this  morning  is  ooocemed.  Once 
we  adopt  this,  we  can  contiuoe  to  study 
it.  It  does  not  negate  any  continuing  sub- 
sidy requirements  or  benefits  that  can 
be  developed  out  of  such  studies.  But  I 
do  not  thhik  we  have  to  have  the  studies 
to  justify  the  laimchlng  and  Initiation 
of  this  proposal  at  t2ie  Federal  levCL 

I  also  say  to  the  Senator  that  EPA  has 
had  a  number  of  reviews  of  the  Oregon 
experience.  The  EPA,  as  the  Senator 
knows,  has  a  proposal  under  considera- 
tion to  establish  this  on  Federal  faculties, 
lliey  are  not  doing  this  on  a  haphazard, 
reckless,  or  unstudied  basis.  They  are 
doing  it,  again,  on  the  hard  evldeDoe  that 
has  been  produced  by  the  Oregon  expe- 
rience. 

Mr.  NELSON.  As  the  Senator  knows,  I 
am  sympathetic  to  the  objective  of  his 
amendment.  I  consider  that  the  issue  of 
solid  waste  disposal  ranks  along  with 
air  and  water  as  probably  tlie  top  three 
environmental  issues  that  we  face.  It  is, 
regretf uDy,  the  one  about  which  we  have 
done  the  least.  That  is  why  I  think  this 
is  an  important  bUl.  The  Senator's 
amendment  poses  a  very  tough  and 
difficult  question. 

I  also  reiH'et  that  although  legislatjon 
has  been  submitted — my  own  for  6  jrears, 
no  comprehensive  adequate  studies  have 
been  done.  But  as  I  check  with  the 
people  on  both  sides  oT  this  question  who 
have  worked  on  and  evaluated  these 
studies  and  I  have  looked  at  the  studies 
mysrff,  big  quei.tions  remain  un- 
answered. I  have  not  seen  anything  con- 
\incing  that  evaluated  all  the  energy 
factors  involved  in  the  returnable  versus 
can  dispute.  If  you  have  a  returnable, 
then  the  bottling  is  one-half  us  fast.  So 
you  have  to  have  the  plant  space  for 
twice  as  many  lines  as  you  do  for  a  can. 


Then,  when  the  bottle  comes  back,  you 
use  a  vast  amount 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ore- 
gon again  has  expired. 

Mr.  NELSON.  Mr.  Piesident.  Is  the  time 
limited  to  a  total  of  30  minutes? 

■nie  ACnwa  PRESIDKNT  pro  tem- 
pore. The  Senator  from  West  Virginia  has 
15  minutes  remaining  on  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
4  minutes  of  my  time  on  the  amendment 
to  the  Senator  from  Wisconsin. 

Mr.  SELSON.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  Senator  is  recognised  for  an 
additional  4  minutes. 

Mr.  NELSON.  I  did  not  realize  that  the 
amendment  had  been  laid  before  the 
Senate  last  night  with  a  30-minnte  limi- 
tation. There  is  no  way  that  this  issue 
could  be  discussed  adequately  on  the  floor 
of  the  Senate  hi  less  than  8  or  10  hours. 
I  doubt  it  It  could  be  done  then. 

I  rQ>eat:  I  could  find  no  studies  that 
evaluated  the  energy  question,  taking  into 
account  the  fact  that  you  are  going  to 
have  twice  as  many  lines  to  bottle  tiie  soft 
drink  or  beer,  and,  therefore,  twice  the 
caustics.  "Rie  bottle  has  to  come  back  and 
has  to  be  washed  and  they  have  to  use  a 
caustic,  and  you  have  to  take  the  caustic 
out  Hov  much  does  that  cost?  Thai,  oil 
and  gas  is  used  in  extrwling  the  cans— 
the  oO  that  Is  used.  TlioBe  studies  have 
not  been  made,  or  at  least  the  experts 
I  asked  conceded  to  me  that  tlie  existing 
woA  Is  not  very  good. 

Inasmuch  as  this  is  an  Important  is- 
sue and  I  have  only  another  2  or  3  min- 
utes, I  point  out  that  I  caimot  believe 
the  Congress  would  deal  in  30  minutes 
with  an  issue  that  has  implications  in- 
volving hundreds  of  minions  of  dollars. 
We  are  under  criticism  enough  for  pass- 
ing legislation  around  here  without 
knowing  what  we  are  doing. 

I  am  not  critical  of  the  Senator  for 
pushing  his  proposaL  But  in  heaven's 
name,  can  we  answer  to  the  eoontryside 
by  saying  that  last  night  an  amendment 
was  laid  before  the  Senate  and  80  min- 
utes was  set  aside  to  debate  and  that  it 
involves  hundreds  of  millions  of  doDars? 
That  is  totally  irresponsible.  I  do  not  see 
how  any  responsible  Member  can  vote  on 
a  measure  such  as  this  off  the  top  of  his 
head. 

I  know  the  answer.  The  answer  Is  that 
it  will  go  to  conference  and  get  thrown 
out.  If  it  is  agreed  to,  everybody  agrees 
ill  conference,  good  heavens.  It  has  not 
been  considei-ed.  FEA  is  spending  a  hun- 
dred thousand  dollars  to  resolve  the  very 
questions  that  have  not  yet  t>een  an- 
swered. I  an*  an  environmentalist.  I  will 
stack  my  credoitials  against  anybody 
else's  around  here.  In  fact.  I  introduced 
a  similar  proposal  before  I  organized 
Earth  Day  in  1970.  I  think  it  is  regret- 
tiible  that  yeai's  have  gone  by  without 
adequate  studies  being  done. 

I  do  not  criticize  the  Senator  from 
Oregon  for  pushing  ills  point  but  I  can- 
not, in  good  conscience,  vote  in  favor  of 
an  amendment  of  this  consequence  with- 
out furtiier  study  and  without  reviewing 
the  CQOclusious  of  the  FEA  report. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 
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Mr.  STAFFORD.  Mr.  President,  I  shall 
be  happy  to  jield  2  minutes  off  the  bill 
to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  69- 
preciate  the  comments  made  by  the  Sen- 
ator from  Wisconsin.  I  should  like  to 
have  the  attention  of  the  Senator  from 
Wisconsin  for  a  moment,  because  I  have 
here  in  my  hand  one  of  the  many  studies 
he  has  asked  for — the  University  of  DU- 
nois-Urbana  two-page  bibliography  and 
research  as  it  relates  to  this  particular 
issue. 

We  are  not  asked  to  make  an  off-the- 
top-of-the-head  decision  here  this  mwn- 
ing,  after  half  an  hour  of  debate.  We 
have  had  3  years  of  experience  on  which 
we  have  the  facts,  the  data,  all  the  ma- 
terials to  answer  any  question  the  Sen- 
ator wants  to  raise,  not  only  in  our  State; 
we  have  an  accimiulation,  probably,  of 
about  3  years  from  other  States  as  well. 

This  is  not  something  new.  This  is  not 
a  new  proposal.  We  have  come  from  the 
returnable  bottle;  we  has^e  come  from  the 
returnable  can.  We  have  used  that  in 
the  past  We  are  only  asking  to  go  back 
to  that  particular  system,  because  this 
is  the  fastest  growing  category  of  solid 
waste  today  in  America,  the  can  and  the 
bottle — 8  percent  a  year  increase  In  solid 
waste. 

We  can  wait  for  studies  and  we  can 
study  a  problem  to  death,  as  we  do  many 
others,  or  we  could  use  that  to  divert  our 
attention  from  the  focus  of  mtiking  a  de- 
cision today. 

•nils  is  not  a  haphazard  decision  we 
are  asking  to  have  made  this  morning; 
this  is  a  matter  that  has  had  careful  doc- 
umentation, academic,  scholarly  research 
that  is  not  by  Industry  nor  is  it  by  con- 
sumer nor  any  other  particular  Interest 
group. 

I  only  invite  the  Senators  to  make  use 
of  the  material  that  is  avaflable,  to  at 
least  understand  it  or  study  it  ot  read  it 
or  ask  questions  about  it. 

Ur.  PASTORE.  WiU  the  Senator  yield 
for  a  question? 

Mr.  HATFIELD.  I  am  very  happy  to 
yield. 

Mr.  PASTORE.  When  does  the  amend- 
ment take  place? 

Mr.  HATFIELD.  It  would  take  effect 
over  a  5-year  phaseout. 

Mr.  PASTORE.  In  other  words.  It 
would  not  mean  immediate  stoppage  of 
people  using  plastic  containers? 

Mr.  HATFIELD.  No. 

Mr.  NELSON.  Mr.  President,  was  there 
any  time  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  RANDOLPH.  Mr.  President.  I  shaU 
give  to  my  colleague  another  minute  if 
he  would  Uke  to  summarize.  I  believe  he 
is  making  a  very  realistic  statement. 

Mr.  NELSON.  I  regret  being  on  the  op- 
posite side  of  the  Senator  from  Oregon 
on  this  point.  I  have  been  following  the 
issue,  as  I  know  others  have,  since  I  in- 
troduced legislation  to  accomplish  the 
same  purpose  6  years  ago.  I  have  been 
trying  to  keep  up  on  literature.  The  un- 
answered questions  are  much  greater 
than  those  we  have  answered.  AU  I  am 
saying,  is  that  this  body  should  not,  after 
30  minutes  of  debate,  adopt  an  amend- 


mmt  of  this  consequence  until  we  have 
had  an  opportunity  to  see  wliat  the  Fed- 
caral  Energy  Administration  study  will 
show. 

I  wish  to  have  printed  in  the  Rboobd 
two  letters.  I  wrote  a  letter  to  Mr.  2;arb 
asking  the  status  of  the  r^ixirt  and  the 
answer  came  back  sajring  that  they  ex- 
pected their  report  to  be  ready  sometime 
in  September. 

All  I  am  saying  is,  let  us  wait.  Septem- 
ber is  8  wedEs  away.  Let  us  not  make  a 
decision  with  these  implications  with- 
out liaving  an  adequate  data  base.  I  am 
not  sure,  having  discussed  the  scope  of 
some  of  the  studies  that  are  being  done 
by  the  FEA,  that  ynhea.  they  are  through, 
we  would  agree  that  they  are  adequate. 

I  ask  unanimous  consent  that  an  ex- 
change of  letters  with  Mr.  Zarb  be 
printed  at  the  appropriate  place  in  the 
Record. 

Thsce  being  no  objection,  the  letters 
were  ordered  to  he  printed  in  the  Record, 
as  follows: 

Junk  25,  1976. 
Hon.  Frank  G.  Zasb, 

Administrator,  Federal  Ertergy  Administra- 
tion. New  Post  Office  Building,  Wash- 
ington, DXJ. 

Deab  IflX.  Aoministbatob:  Aa  you  know,  tbe 
Federal  Energy  Administration  (FEA)  has 
oontracted  wltb  tbe  Triangle  Besearch  In- 
stitute for  a  $100,000  comprehensive  evalua- 
tion of  proposed  mandatory  beverage  con- 
tainer deposit  legislation. 

This  study  Is  a  major,  Impmtant  effort 
wlilch  wlU,  In  a  thorough  and  comprehen- 
sive manner,  evaluate  aU  the  signlllcant  is- 
sues involved  In  this  controversy:  (1)  the 
impacts  on  employment,  (2)  the  avaUahlUty 
and  impact  on  natural  reemuves,  (3)  a  com- 
parative analysis  of  energy  efflclencles.  (4) 
the  question  of  capital  formation,  and  (5) 
the  impacts  of  such  legislation  on  consumer 
prices.  In  addition,  the  Institute  Is  charged 
by  the  FEA  to  develop  a  model  so  individual 
states  can  determine  the  Impacts  of  such 
legislation  on  a  state  by  state  basis.  The 
importance  and  necessity  of  this  latter  phase 
cannot  be  underestimated. 

Although  a  number  of  other  more  general 
studies  exist,  they  are  out  of  date  and  do 
not  provide  states  and  the  Congress  with 
the  necessary  Information  on  which  to  base 
an  informed  and  consida«d  Judgment. 
Therefore,  It  seems  to  me  the  Congress 
should  wait  to  receive  the  FEA  report  before 
considering  any  mandatmy  beverage  con- 
tainer deposit  legislation. 

Opponents  of  these  legislative  proposals 
have  indicated  severe,  eoMiomic  dislocations 
wlU  occur  should  the  Congress  enact  man- 
datory beverage  container  deposit  legislaUon. 
Hopefully  this  study  will  place  this  aUega- 
tion  In  its  proper  perspective.  In  my  Judg- 
ment, an  adequate  Information  base  does 
not  exist  to  permit  a  considered  decision  to 
be  made  at  this  time. 

Please  advise  this  office  when  your  study 
is  completed.  After  I  have  reviewed  your 
report,  I  would  welcome  the  opportunity  to 
discuss  its  findings  with  you  so  that  we  can 
work  together  to  solve  this  critlcaUy  impor- 
tant problem. 

Sincerely, 

OATI.ORD  Nelson, 

VJS.  Senator. 

JuNi  28,  1976. 
Hon.  Gati.ori>  Nelson, 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  Nelson  :  Thank  you  for  your 
letter  of  June  25,  1976,  requesting  that  the 
Federal  Energy  Administration  (FEA)  In- 
form your  office  when  the  study  by  Triangle 


Research  Institute  (ITU)  concerning  man- 
datory deposit  legislation  Is  complete.  We 
hope  to  publish  the  study  In  September  1976 
and  win  immediately  send  a  copy  to  you.  I 
look  forward  to  discussing  the  findings  with 
you  at  that  time  and  agree  that  there  is 
merit  In  waiting  untU  the  study  is  com- 
pleted before  considering  legislation.  We 
would  be  pleased  to  testify  at  hearings  on 
this  subject. 

Tou  also  stressed  the  Importance  of  TBI 
developing  a  model  so  Individual  States  can 
determine  the  impact  of  deposit  legislation 
at  the  State  level.  There  wlU  be  a  model  in 
the  study  foUowlng  the  same  methodology 
as  the  national  model.  However,  the  avaU- 
ablUty  of  adequate  State  data  to  use  the 
model  Is  a  problem  that  each  State  wUl  have 
to  overcome.  The  contractor  recommends 
various  sources  to  be  contacted  and  offers 
other  suggestions:  still  some  national  data 
may  have  to  be  used  to  estimate  State  im- 
pacts. 

I  appreciate  your  interest  in  this  subject. 
Sincerely. 

Fbakk  G.  Zakb, 

Administrator. 

The  PRESIDING  OFFICER  (Mr. 
Canhoh)  .  The  time  has  expired. 

Mr.  RANDOLPH.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  Piesident,  I  wish  to  have  the  at- 
tention of  the  atile  Senator  from  Wiscon- 
sin (Mr.  Nblsoh),  who  is  informed  on 
this  subject  and  whose  environmental 
credentials  are  recognized  and  appreci- 
ated. I  want  the  record  to  indicate  that 
the  members  of  the  Ccnnmlttee  on  Pul>- 
lic  Works  tiave  not  been  derelict  in  at- 
tempting to  cope  with  this  subject.  We 
brouilit  to  tills  body  in  1965  and  1970  two 
very  Important  matters,  legislatively, 
that  work  toward  developing  a  solid 
waste  disposal  and  utilization  program 
for  the  United  States  of  America.  In  de- 
veloping this  legislation,  the  members  of 
our  committee  did  not  concern  them- 
selves with  questions  relating  to  the  con- 
trol of  beverage  containers.  I  have  no 
hesitation,  Mr.  President,  in  stating  my 
personal  belief  on  the  subject  of  beverage 
container  regulations.  I  do  not  believe 
iha,t  bans  on  the  use  of  any  type  of  bever- 
age containers  are  the  proper,  the  best, 
or  the  most  effective  way  to  resolve  the 
problems  that  they  seek  to  address.  The 
value  of  bans  is  questionable.  The  studies 
(m  Oregon,  of  course,  are  on  both  sides  of 
the  question.  I  recognize  that  my  friend 
from  Oregon  can  speak  of  the  success 
within  his  State,  but  there  is  a  difference 
on  that  matter. 

The  American  Federation  of  Labor  and 
the  Ctongress  of  Industrial  Organizations 
in  a  letter,  dated  June  28, 1976,  signed  by 
Andrew  J.  Biemiller,  Director  of  the  De- 
partment of  Legislation,  endorses  the  bill 
without  the  Hatfield  amendment  as  we 
bring  it  to  the  Senate. 

The  letter  states:      ' 

In  particular,  Mr.  Chairman,  we  oppose  the 
Hatfield  amendment  and  trust  that  you  and 
other  members  of  the  committee  wlU  oppose 
this  weakening  measure.  The  Hatfield 
amendment  will  have  no  effect  on  creating 
a  climate  for  effective  resource  recovery  in 
solid  waste.  It  only  seeks  to  disrupt  the  flow 
of  beverage  containers  and  would  add  In- 
creased cost  to  the  consumer. 

Mr.  NELSON.  Will  the  Senator  yield 
on  that  point? 
Mr.  RANDOLPH.  Yes.  I  yield. 
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Mr.  NELSON.  First,  let  me  say  I  had 
the  privilege  of  helng  a  member  of  the 
Committee  on  Public  Works  11  years 
ago,  when  ail  of  this  was  starting,  under 
the  able  leadership  of  the  Senator  from 
West  Virginia.  I  want  one  point  to  be 
clear:  I  believe  in  regard  to  the  Federal 
environmental  enhancement  program, 
especially  in  regard  to  air  and  water  pol- 
lution, the  serious  national  problems  that 
we  tackled  first  with  the  most  money,  the 
results  have  been  absolutely  dramatic. 
I  would  never  have  giiessed,  7  years  ago, 
that  we  would  be  where  we  are  now.  I 
commend  the  committee  for  proceeding 
with  this  bill  and  hope  that  we  can  catch 
up  in  the  sclid  waste  area. 

I  do  not  want  to  be  misunderstood  by 
anybody,  including  the  Senator  from 
Oregon,  on  his  amendment.  I  repeat,  the 
Senator  from  Wisconsin  Introduced  a 
similar  proposal  7  years  ago  and  I  have 
argued  in  behalf  of  the  concept  for  many, 
many  years. 

My  problem  with  this  concept  is  eval- 
uating the  costs  and  benefits.  For  the 
past  6  years,  as  I  look  at  the  problem 
and  the  studies,  it  becsune  more  and 
more  clear  to  me,  that  the  cost-benefit 
ratio  studies  were  inadequate.  The 
harder  I  looked  at  them,  the  more  inad- 
equate they  become.  That  Is  the  prob- 
lem. 

If  I  could  have  before  me  a  study 
tliat  was  convincing  and  irrefutable  on 
the  question  of  resource  utilization,  cap- 
ital investment,  energy  conservation, 
solid  waste  disposal,  cost,  management. 
I  would  be  happy  to  vote  for  whatever 
the  measure  is  and  I  think  everybody 
else  would,  too. 
Mr.  RANDOLPH.  I  than*  my  colleague. 
Mr.  PASTORE.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  RANDOLPH.  Yes,  I  yield  to  my 
colleague. 

Mr.  PASTORE.  May  I  ask.  is  Mr.  Zarb 
opposed  to  this  amendment? 

The  Senator  from  Wisconsin  said  he 
has  Introduced  a  letter  from  Mr.  Zarb. 
Did  that  letter  indicate  whether  he  is 
for  it  or  against  it? 

Mr.  NELSON.  I  asked  him  when  his 
study  would  be  ready.  He  agrees  that 
there  ought  to  be  delay  until  after  the 
study. 

Mr.  RANDOLPH.  Mr.  President,  of 
course,  there  have  been  studies  and 
studies,  tmd  we  have  recognized  that 
there  will  be  additional  studies.  The  in- 
formation adduced  from  the  studies  is 
conflicting  on  many  points. 

That  is  why  I  would  think  that  the 
study  that  has  been  initiated  by  the 
General  Accounting  OflBce  will  be  very 
helpful.  The  study  will  involve  evalua- 
tion of  all  Information  relating  to  bot- 
tle and  can  control  in  an  attempt  to 
provide  firm  conclusions  that  can  be 
used  as  guides  in  this  area.  The  need 
for  such  an  objective  study  is  empha- 
sized by  the  actions  of  the  Environ- 
mental Protection  Agency.  While  it  has 
conducted  its  own  research  on  beverage 
container  control,  the  Agency  has 
adopted  the  position  of  advocate — and  I 
think  that  Is  absolutely  wrong — In 
urging  States  and  communities  to  adopt 
regulatory  laws.  Therefore,  I  say  ad- 


visedly, the  value  of  its  studies  Is  com- 
promised. 

Last  week  the  Senator  from  Oregon 
circulated  a  letter  to  Senators  asking 
them  to  support  his  amendment.  To  his 
communication  he  attached  a  publica- 
tion entitled  "Bottles  and  Sense."  This 
booklet  purports  to  make  the  case  for 
a  nationwide  ban  on  disposable  beverage 
containers.  The  economic  analysis  sup- 
porting such  an  action  appears  to  be 
based  on  false  assumptions.  If  banning 
the  can  would  produce  such  great  eco- 
nomic benefits,  then  certainly  our  free 
enterprise  market  would  long  ago  have 
responded  to  this  opportimlty  to  cut  cost 
and  Improve  profits.  Bottlers,  In  fact, 
would  never  have  adopted  disposable 
containers  in  the  first  place. 

We  must  recognize  that  the  pswikag- 
Ing  of  consumer  products  has  changed 
in  the  past  and  is  changing  today.  "Riese 
changes  take  place  as  the  result  of  con- 
sumer demand  and  economic  factors  In 
any  given  industry.  They  have  not  been 
imposed  by  those  who  believe  they  alone 
know  what  is  best  for  the  country.  The 
campaign  to  ban  the  can  Is  much  Uke 
that  we  saw  a  few  years  ago  when  phos- 
phates and  cyclamates  were  perceived  as 
dangerous. 

It  is  Imperative  that  we  examine  the 
economic  consequences  of  the  action  pro- 
posed by  Senator  Hatfislo.  An  argument 
is  made  that  there  Is  an  actual  increase 
In  Jobs  as  the  result  of  bottle  and  can 
bans.  If  that  is  true,  then  we  must  ex- 
amine the  kind  of  jobs  that  are  created. 
The  need  to  handle  returnable  bottles 
may  require  more  labor,  but  it  Is  largely 
imskilled  labor. 

The  Commerce  Department  estimates 
that  a  nationwide  ban  on  nonretumable 
beverage  containers  would  result  In 
100,000  new  jobs.  But  another  80,000 
manufacturing  workers  would  lose  their 
jobs.  The  shift  also  would  cost  $2  to  $3 
billion  for  new  equipment. 

In  our  State,  a  single  company  esti- 
mates that  a  national  ban  on  beverage 
cans  woiild  force  it  to  reduce  its  work 
force  by  4,000  persons.  That  figiu-e  can 
be  expected  to  be  multiplied  many  times 
throughout  the  country.  I  am  not  hesi- 
tant to  express  this  concern  for  the  Jobs 
of  the  people  I  represent.  Other  Sena- 
tors. I  hope,  will  balance  any  value  £len- 
ator  Hattxkld's  amendment  has  with  its 
Impact  on  an  economy  still  struggling 
to  recover  from  recession. 

The  economic  concerns  alone  are  re- 
sponsible for  an  almost  imprecedented 
coalition  of  labor  and  industry  in  opposi- 
tion to  this  amendment.  They  know  what 
would  happen  and  they  are  not  pre- 
pared to  submit  the  millions  of  Indi- 
viduals they  represent  to  the  hardships 
that  would  result  from  the  imposition  of 
a  ban  on  disposable  beverage  containers. 
We  also  must  consider  the  impact 
of  bottle  and  can  restrictions  on  such 
groups  as  the  rural,  elderly  poor.  Their 
ability  to  participate  In  bottle  return  pro- 
grams Is  limited  and  mandatory  deposits 
would  Impose  an  additional  burden  on 
their  incomes. 

The  Senator  from  Oregon  Is  well  In- 
tentioned.  He  Is  sincere  in  wanting  to 
remove  Utter  from  our  roadsides.  I  share 


his  concern,  but  I  submit  that  even  such 
a  ban  as  he  proposes  would  have  little 
impact  on  the  total  litter  problems. 
Bottles  and  cans  constitute  a  minority 
part  of  the  roadside  litter  in  this  country, 
and  even  if  they  all  vanished  we  would 
still  be  faced  with  imslghtly  conditions. 
I  fear  that  there  Is  a  widespread  feel- 
ing that  a  ban  on  nonretumable  beverage 
containers  would  virtually  eliminate 
roadside  litter.  The  truth  Is  that  such  a 
ban  would  reduce  Utter  only  by  10  to  12 
percent  according  to  Commerce  Depart- 
ment studies.  These  containers  only  ac- 
count for  less  than  30  percent  of  all 
litter. 

The  PubUc  Works  Committee  is  con- 
cerned about  roadside  Utter.  In  the  Fed- 
eral Aid  Highway  Act  of  1973.  the  De- 
partment of  Transportation  was  directed 
to  conduct  a  study  to  determine  the  mag- 
nitude of  the  problem  and  how  it  might 
be  resolved.  The  report  of  that  study 
was  recently  received  by  the  Congress 
and  will  be  helpful  In  developing  a  com- 
prehensive attack  on  roadside  Utter.  AU 
aspects  of  this  problem  must  be  ap- 
proached simultaneously.  Bottles  and 
cans  are  only  a  small  proportion  of  Utter 
and  their  removal  will  not  solve  the 
total  problem. 

If  the  reduction  of  Utter  Is  the  goal  of 
the  Senator  from  Oregon,  then  I  suggest 
that  the  only  way  to  achieve  that  goal  Is 
to  convince  people  not  to  create  Utter. 
Returnable  bottles  can  and  are  thrown 
from  cars  Just  as  easily  as  the  no-deposit 
type.  Baiming  one-way  containers  will 
not  eliminate  any  of  the  other  trash  from 
our  roadsides.  The  only  solution  to  this 
serious  problem  Is  to  convince  citizens 
that  we  should  aU  take  pride  In  our  sur- 
roundings and  that  we  should  consider 
the  impact  of  wasteful  littering  on  others 
and  on  the  economy. 

I  have  suggested  that  the  most  effective 
way  to  rid  our  communities  of  Utter  is 
through  citizen  concern  with  the  prob- 
lem expressed  through  weU-planned 
programs  in  which  there  Is  widespread 
involvement.  One  of  the  most  effective 
such  programs  is  that  developed  by  Keep 
America  Beautiful,  Inc. 

I  am  a  member  of  that  organization: 
I  strongly  endorse  its  approach.  The  KAB 
Clean  Community  System  utilizes  spe- 
claUy  developed  program  materials  with 
good  results  throughout  the  country. 

The  system  Is  now  being  used  to  re- 
duce litter  to  manageable  proprotl(»is 
in  19  cities  in  15  States.  An  addltiwial 
28  communities  are  preparing  to  join 
the  clean  community  system:  and  over 
60  other  communities.  Including  4  in 
West  Virginia,  have  expressed  serious 
interest  in  participating. 

The  system  was  developed  through  3 
years  of  action  research.  These  program 
modules  are.  In  effect,  the  distUled  wis- 
dom of  the  people  In  the  test  cities  of 
Charlottee.  N.C..  Kfacon.  Ga.,  and 
Tampe,  Fla.  FoUowlng  the  basic  con- 
cepts now  Incorporated  In  the  modules, 
the  clean  city  committees  In  each  of 
these  communities  were  able  to  change 
negative  attitudes  and  behavior  en- 
couraging littering  and  achieve  sus- 
tained reductions  of  over  65  percent  In 
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utter  accumulatloa  at  measuronent 
sites. 

KAB's  Clean  Community  Syston  Is  an 
extremely  sophisticated,  comprdiensive 
program.  It  requires  trained  people  to 
carry  it  out.  To  participate,  commimlttes 
must  apply  for  certification  by  ELAB, 
giving  assurances  that  the  local  pro- 
gram will  have  the  full  support  of  elected 
and  appointed  ofiBcials,  of  t^e  business 
community  and  of  the  volimtary  sector. 
They  must  also  send  a  three-person 
project  team — representatives  of  eeurh 
of  the  three  sectors — ^to  a  2-day  training 
workshop,  conducted  for  KAB  by  tbe 
National  Training  and  Development 
Service.  Only  after  the  project  team  has 
been  trained  is  the  case  of  program 
modules — ^this  package  of  guides,  scripts 
and  sUde  presentations — ^made  available 
to  the  community. 

Program  modules  are  designed  to  be 
adapted  to  meet  the  needs  of  the  indi- 
vidual communities  participating  in  the 
system.  Physical  and  social  conditions 
In  one  commimity,  for  example,  are  not 
Identical  to  those  In  another:  the  for- 
mer may  need  to  put  extra  emphasis  on 
organizing  the  entire  community;  the 
latter,  on  eliminating  roadside  dumps. 
The  material  in  this  case  helps  the  local 
clean  city  committee  to  ask  the  right 
questlmis.  to  d^lne  problems  as  they 
are  seen  by  residents  of  tbe  community 
and  to  suggest  techniques  for  developing 
a  truly  systematic,  comprehensive  ap- 
proach to  solving  them.  Tba  clean  com- 
munity system  is  fast  becoming  a  na- 
tional network  at  communlty-owned- 
and-operated  programs,  changing  atti- 
tudes and  behavior  where  people  Uve, 
work,  and  play. 

The  value  of  the  training  and  the  pro- 
gram modiUes  has  been  demonstrated 
by  the  rapid  progress  of  cities  certified 
to  participate  In  the  system  so  far  this 
year.  SItttfitloa  analyses  which  took  the 
test  communities  months  to  comidete 
have  been  carried  out  In  a  matter  of 
wedcs,  with  the  hdp  of  the  i»ogram 
modules.  Tlie  formation  of  local  clean 
city  committees  to  implemoit  the  pro- 
gram has  bem  accomplished  with  equal 
dispatch;  four  of  the  first  six  newly- 
certified  communities  had  their  local 
committees  esti^Ushed  by  restdution  of 
the  city  council  less  than  6  weeks  after 
their  project  teams  completed  training. 

KAB  is  proud  of  these  program  mod- 
ules. The  clean  community  system  Is  the 
result  of  the  concern,  dedication  and  sup- 
port of  the  reoldents  of  the  test  commu- 
nities, of  our  industry  and  citizen  mem- 
bers who  helped  to  finance  the  program, 
of  the  member  organizations  on  KAB's 
National  Advisory  Council,  and  of  KAB's 
hard-working  professional  staff.  It  is  a 
tangible  example  of  what  can  be  accom- 
plished when  citizens,  government,  in- 
dustry and  labor  tmite  to  solve  local 
problems. 

The  amendment  of  the  Senator  from 
Oregon,  I  realize,  is  not  a  proper  part  of 
the  Solid  Waste  UtiUzaUon  Act.  Its  ef- 
fectiveness Is  questionable  and  the  eco- 
nomic consequences  would  be  highly  dis- 
ruptive. Mr.  President,  I  urge  the  Senate 
to  reject  this  proposaL 


ABomoHAii  STATxunm  aamMxtrwB 

Mr.  MUSKIE.  Ifr.  Prerident,  my  sup- 
port today  for  the  Hatfldd  amendment 
to  plsu;e  a  5-cent  return  valoe  on  all  bev- 
erage containers  comes  only  after  care- 
ful examination  of  the  issues  Invcrtved. 
The  voters  in  Maine  will  be  addressing 
this  issue  as  an  item  on  the  ballot  in  the 
November  Section. 

My  support  is  the  result  of  the  bdief 
that  we  must  adopt  ptriicies  to  reverse 
habits  that  waste  rattier  than  preserve 
resources — ^whether  those  resources  are 
air,  water,  land,  energy,  or  minerals. 

The  Nation's  use  of  nonretumable  bev- 
erage containers  has  skyrocketed  and  is 
the  fastest  growing  componmt  of  mu- 
nicipal waste.  One-way  cans  and  botties 
use  three  times  the  enogy  of  refillable 
containers.  If  the  Hatfidd  amendment 
became  law,  the  Nation  would  save  orer 
half  the  amount  of  oil  saved  by  adopting 
the  55-mile-per-hour  speed  limit  on  our 
highways. 

Oregon's  law  provides  the  only  exten- 
sive test  of  this  poUcy  to  date.  Well  over 
half  of  their  highway  Utter  was  beverage 
containers.  Ttie  best  studies  indicate  that 
a  substantial  reduction — ^from  50  to  80 
percent — ^has  occurred  in  roadside  litter, 
due  to  less  use  of  nonrefillable  containers 
and  the  incentive  to  earn  money  by  col- 
lecting deposits  for  sudi  liUer. 

On  of  the  most  toouUesame  questions 
is  the  impact  cm  Jobs  of  such  a  policy. 
The  most  "neutral  study"  available,  con- 
ducted by  the  Research  Triangle  Insti- 
tute, estimates  that  this  legislation  would 
create  107,000  Jobs  whOe  eliminathig 
39.000  Jobs — a  plus  for  total  employment. 
Hie  5-year  delay  in  implementing  his 
poUcy  contained  In  the  amendment 
would  ease  this  transition.  In  addition,  it 
must  be  remembered  that  continuation 
of  the  growth  In  one-way  containers  wIU 
also  eliminate  jobs  due  to  the  centraliza- 
tion and  mass  marketing  that  occurs.  As 
an  example.  Coca  Oda  plims  to  close  900 
franchlsed  bottling  plants  across  the 
country  and  create  78  centralized  sites  by 
1980 — a  trend  that  has  been  occurring 
for  the  past  10  years  and  eliminates  Jobs. 

It  Is  doubtful  that  this  amendment 
would  create  all  the  benefits  claimed  by 
scxne  of  Its  supporters  or  create  the  harm 
alleged  by  Its  (q;>ponents.  But  it  is  a 
needed  step  to  assist  In  developing  a 
"conservation  ethic"  that  rejects  waste 
and  embraces  thrift,  husbandry,  and  sav- 
ing part  of  the  Esui;h's  atundance  for  our 
posterity.         

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  join  in  supporting  the  Beverage  Con- 
tainer Refuse  and  Recycling  Act  of  1976 
offered  as  an  amendment  to  S.  2150,  the 
Solid  Waste  Utilization  Act  of  1976. 

Since  1959,  our  country  has  become  ob- 
sessed with  convenience,  and  this  obses- 
sion has  carried  over  into  the  beverage 
Industry.  In  the  past  few  years,  throw- 
away  containers  have  been  produced — 
and  thrown  away — ^in  amazing  niunbers. 
With  them,  the  taxpayer's  burden  in- 
creases in  the  form  of  Utter  and  higher 
consumer  prices.  With  approximately  8.2 
million  tons  of  beer  and  soft  drink  c(Mi- 
talners  produced  and  discarded  in  1972, 
this  dramatic  increase  in  throwaways  not 
only  means  more  Utter  to  look  at  and 


dean  up  on  our  Nation's  highways  but 
the  elimination  of  returnable  bottles  also 
means  hisSm-  prices. 

A  first  step  in  decreasing  the  consumer 
cost  of  a  beverage  is  to  lower  the  cost  of 
the  container,  which  accounts  for  a  great 
share  of  the  total  oost  of  the  product.  It 
is  obvious  that  a  consume-  wiU  be  able  to 
buy  a  iHoduct  at  a  more  reasonable  price 
if  he  shares  the  container  with  as  many 
as  20  other  individuals  rather  than  using 
the  containers  once  and  paying  for  the 
entire  manufacturing  cost. 

In  ttiis  time  of  energy  consciousness  it 
is  also  important  to  consider  the  amount 
<rf  energy  used  to  produce  the  bottles  and 
cans  we  so  "convenientty"  use.  A  study  of 
ttie  subject  has  revealed  that  three  times 
the  energy  is  required  to  produce  a 
throwaway  glass  container  than  a  re- 
turnable glass  container.  The  profaibitiou 
erf  throwaways  would  clearly  be  a  gigan- 
tic step  forward  In  the  practice  of  sound 
en«-gy  ccHiservation.    . 

South  Dalrata,  along  with  Vermont  and 
Oregon,  has  recently  passed  legislation 
limiting  the  sale  of  ncmretumable  bever- 
age cans  and  bottles.  Tlie  States'  action 
in  establishing  a  poUcy  to  reduce  Utter 
on  our  NattCA's  highways  has  established 
them  as  forerunner  in  the  fl^jit  against 
unnecessary  waste.  Their  successful  pol- 
icy, however,  presently  achieves  only  part 
of  their  golds,  tot  litter  cannot  be  con- 
fined to  State  boundaries.  What  is  neces- 
sary is  a  national  policy  toward  beverage 
containers  that  follows  the  fine  example 
of  South  Dakota,  Oregon,  and  Vermont. 

It  is  not  often  that  we  can  accomplish 
several  worthy  goals  with  a  sinc^  amend- 
ment. But  a  national  bottte  law  will  hdp 
to  eliminate  unsifl^tly  trash  from  our 
cities  and  countryside,  conserve  energy, 
and  save  the  public  money,  both  as  tax- 
payers and  consimiers.  Conservation 
means  nuxe  than  "pitch  in"  pitches  by 
bottling  advertis^is.  It  is  time  to  bring 
some  sanity  to  the  Nation's  use  of  re- 
sources. I  urge  the  adoption  of  the 
amendment 

Itx.  HARKKTiTfc  Mr.  Presidoit,  I  wish 
to  commend  the  Senator  from  Oregon  for 
the  amwKJmejit  he  is  offering  today  to 
the  Solid  Waste  Dtisposal  Act  Briefly, 
the  amendment  requires  that  all  soft 
drink  and  beer  containers  be  returnable 
with  at  least  a  5-cent  deposit. 

The  amendment  attadcs  what  is  the 
most  obvious  and  obnoxious  symbol  of 
our  no-deposit,  no-retum,  throwaway 
moitaUty.  It  is  a  mentality  whidi  is  in- 
creasingly dangerous,  thoroughly  anach- 
ronistic and  curiously  impervious  to  the 
harshest  lesson  of  the  past  few  years: 
namely,  that  cheap  and  plenty  arc  gone 
and  gone  for  good,  replaced  by  scarce  and 
dear. 

But  this  amendment  goes  considerably 
beyond  the  symbolism  of  our  energy  and 
resource  problems  and  wiU,  I  b^eve,  of- 
fer major  savings  of  both  energy  and 
natural  resources.  We  have  only  to  look 
at  the  experience  in  Oregon  to  begin  to 
see  how  significant  the  savings  will  be. 
Oregonians  overwhelmingly  approved  a 
similar  biU  several  years  ago. 

Senator  Hatfielb  has  made  us  well 
aware  <rf  how  weU  that  biU  has  worked 
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In  his  State.  But  I  woiild  like  to  mention 
just  a  few  ot  the  results : 

First.  Beer  and  soft  drink  litter  de- 
creased 83  percent  in  the  first  2  years 
after  the  law  took  effect. 

Second.  Employment  increased  as  a 
result  of  the  law  with  the  addition  of 
from  55  to  365  new  jobs. 

Third.  The  Oregon  Department  of  En- 
ergy estimates  that  energy  savings  as  a 
result  of  moving  from  43  per  cent  reflll- 
able  beverage  containers  to  94  percent 
are  worth  $2.8  million  annually,  with 
enough  energy  saved  to  heat  the  homes 
of  50,000  Oregonlans. 

Fourth.  There  seemed  to  be  little  con- 
sumer resistance  to  the  new  law  and  after 
recovering  from  the  effects  of  a  shift  to 
smaller  containers,  beer  sales  in  Oregon 
continued  on  their  historical  growth 
trends. 

Mr.  President,  we  can  see  from  what 
has  happened  in  that  State  just  how 
workable  such  a  bill  Is.  It  saves  money,  it 
has  created  jobs' and  it  has  cut  litter. 

Aroimd  12  percent  of  this  Nation's 
trucks  are  engaged  in  activities  related  to 
waste  disposal.  And  both  our  solid  waste 
and  resource  problems  continue  to  grow. 

The  American  people  are  ready  for  this 
kind  of  legislation.  Opinion  Research 
Corp.  conducted  a  survey  for  the  FEA  on 
attitudes  toward  the  bottle  bill  in  Febru- 
ary 1975;  73  percent  of  those  polled 
favored  the  proposal,  15  percent  opposed 
it  and  12  percent  said  they  had  no 
opinion.  I  believe  the  reasons  for  the 
favorable  sentiment  are  obvious  to  any 
Senator  who  has  ventured  a  mile  or  two 
off  the  beaten  path  and  found  the  nat- 
ural beauty  of  a  spot  marred  by  a  pile  of 
broken  bottles  and  rusted  cans. 

Certainly  this  bill  will  not  stop  that 
kind  of  litter  completely,  but  it  will  give 
people  some  incentive  to  think  twice  be- 
fore they  do  it. 

I  would  like  to  say  one  final  word  about 
the  amendment's  provision  to  ban  flip- 
top  cans.  The  evidence  against  this  type 
of  can  is  growing.  The  Journal  of  the 
American  Medical  Association  reported 
in  July  1975  and  again  in  June  1976  sev- 
eral instances  in  which  children  and 
adults  have  inadvertently  swallowed  the 
tabs  and/or  the  rings.  These  tabs  and 
rings  have  been  found  within  the  intes- 
tinal tracts  of  both  wild  and  domestic 
birds,  fish,  and  animals. 

They  are  discarded  separately  from  the 
cans — and  their  presence  on  our  beaches, 
trails,  stream  banks,  and  parks  is  a  fair 
indication  that  many  people  do  just  that. 

Mr.  President,  all  the  evidence  favors 
the  adoption  of  Senator  Hatfield's 
amendment.  I  strongly  support  it  and 
urge  my  colleagues  to  do  likewise. 

Mr.  STEVENS.  Mr.  President,  I  am  go- 
ing to  oppose  the  amendment  that  my 
good  friend  Senator  Hatfield  has  of- 
fered to  prohibit  the  sale  of  nonreturn- 
able  bottles  and  flip-top  cans.  I  have  con- 
sistently opposed  actions  on  the  Wash- 
ington level  to  require  a  deposit  on  beer 
end  soft  drink  containers.  This  should, 
I  feel,  be  an  issue  to  be  resolved  in  each 
State,  as  it  is  apparently  being  resolved 
in  Oregon  and  Vermont. 

While  I  share  in  the  concern  to  reduce 
our  roadside  litter  problems  and  am 
sympathetic  to  the  need  for  better  re- 


source utilization,  the  amendment  that 
Is  proposed  today  would  be  extremely 
burdensome  on  Alaska.  In  a  State  such 
as  mine  the  burden  of  a  5 -cent  deposit 
would  be  on  the  purchaser  in  remote 
areas  where  the  cost  of  transportation 
back  to  the  place  of  purchase  would  ex- 
ceed the  deposit.  In  such  circumstances 
a  deposit  would  just  increase  the  coet 
to  those  who  can  afford  it  least 

Presently,  only  a  very  small  amount 
of  the  beer  and  soft  drixiks  consumed  by 
Alaskans  are  bottled  within  the  State. 
All  of  these  products  must  be  shipped 
in,  and  the  freight  rates  are  substantial. 
Much  of  the  distribution  of  beer  and 
soft  drinks  to  rural  Alaska  is  by  air- 
freight, the  only  method,  which  means 
that  the  communities  which  can  least 
afford  it  sire  already  paying  what  is 
probably  the  hlgheset  price  in  the  Na- 
tion for  such  a  product.  To  add  5  cents 
per  container  would  have  the  net  ef- 
fect of  driving  the  cost  even  higher  with- 
out any  resulting  benefit,  since  this 
amount  Is  still  InsufBclent  to  cover  the 
backhaul  rate. 

I  cannot  conceive  of  anyone  paying  to 
fly  empty  bottles  and  cans  back  to  An- 
chorage, and  further  paying  a  backhaul 
rate  to  return  them  by  water  to  the  bot- 
tling plants  in  Seattle  or  elsewhere.  With 
Alaska's  projected  population  of  approx- 
imately 500,000  people,  there  would  sim- 
ply not  be  the  volume  to  warrant  return- 
ing these  bottles  and  cans,  even  if  we  had 
local  bottling  plants  to  handle  them, 
which  we  do  not. 

I  have  had  some  communication  with 
Russell  Train  concerning  EPA's  proposed 
solid  waste  management  guidelines  for 
beverage  containers.  "ITiese  guidelines 
would  require  all  Federal  agencies  to  sell 
or  offer  to  sell  carbonated  beverages  in 
returnable  beverage  containers.  In  this 
regard.  I  think  it  is  significant  to  note, 
although  EPA  has  strongly  supported 
mandatory  beverage  container  deposit 
legislation  in  their  proposed  guidelines, 
they  took  into  accoimt  the  possibility 
that  local  economic  and  transportation 
conditions  could  have  a  bearing  on  the 
feasibility  of  implementation.  In  sub- 
paragraph 244.100(e)  of  EPA's  proposed 
guidelines  an  exemption  is  provided  from 
the  deposit  requirement  where  compli- 
ance is  not  economical. 

In  Alaska's  case,  mandatory  beverage 
container  deposits  would  not  be  economi- 
cal and  consequently  would,  in  a  large 
measure,  just  Increase  the  cost  to  those 
Alaskans  who  can  afford  it  the  least.  I 
strongly  feel  this  is  a  matter  to  be  re- 
solved at  the  State  and  local  level,  not  in 
Washington. 

Mr.  BROOKE.  Mr.  President,  there  can 
be  no  greater  s3Tnbol  of  the  waste  and 
neglect  which  characterizes  our  attitude 
toward  our  natural  resources  and  oiu- 
environment  than  the  no-deposlt,  no- 
return  soda  pop  bottle  or  the  throw-away 
beer  can.  Anyone  who  has  walked,  bi- 
cycled or  driven  even  the  remotest  back 
roads  in  Massachusetts  or  any  other 
State  in  the  Union  can  attest  to  the  fact 
that  somewhere  on  that  road  will  be  a 
discarded  bottle  or  a  crushed  can.  And 
along  any  major  thoroughfare,  casually 
discarded  containers  are  as  numerous  as 
they  are  ugly. 


So  great  is  our  desire  to  unburden  our- 
selves of  these  containers  in  any  place 
but  a  trash  can  that  some  4.1  billion  con- 
tainers were  littered  in  1975  alone.  These 
bottles  and  cans  comprise  an  astounding 
40-60  percent  of  all  litter  by  volume.  And 
If  nothing  is  done,  it  is  estimated  that 
some  5.3  billion  containers  will  litter  our 
roads,  rivers,  lakes  smd  beaches  by  1980 

It  was  not  always  this  way.  All  but  our 
youngest  children  remember  the  days  of 
returnable  botUes.  In  fact,  most  of  us  in 
our  youth  no  doubt  supplemented  our  al- 
lowance by  cleaning  up  streets  and  parks 
and  bringing  old  bottles  back  to  the  store 
for  a  refund.  But  then  the  new  nonre- 
tumable  bottles  and  cans  were  intro- 
duced as  a  convenience.  And  it  was  not 
long  before  that  convenience  would  get 
out  of  hand.  Since  1960  the  production  of 
containers  has  tripled  while  at  the  same 
time  we  consiune  only  33  percent  more 
beverages.  Annual  production  of  beer  and 
soft-drink  containers  now  hovers  at  56 
billion.  Laid  end  to  end,  these  containers 
would  stretch  nearly  4  ',2  million  miles- 
enough  to  encircle  the  Earth  nearly  180 
times. 

As  production  rose,  so  did  waste.  Bot- 
tles and  cans  constitute  nearly  a  quarter 
of  all  municipal  waste.  Soon  that  figure 
win  be  one-third  of  all  trash.  Between  55 
and  70  percent  of  all  roadside  litter  is 
bottles,  can  and  flip  tops.  Indeed,  a  con- 
sideration  often  overlooked  by  most  peo- 
ple is  the  enormous  cost  of  disposing  of 
the  millions  of  tons  of  garbage  each  day— 
a  cost  which  comes  right  out  of  the  pocket 
of  the  municipal  taxpayer.  And  the  cost 
In  natural  resources  is  high:  the  En- 
vironmental Protection  Agency  estimates 
that  we  recover  through  recycling  only 
2  percent  of  all  steel  used  in  cans, 
7  percent  of  all  aluminum  used  in 
cans,  and  about  3  percent  of  all  glass 
used  In  bottles.  Equally  high  Is  the  cost  In 
terms  of  energy:  each  day  we  waste  the 
equivalent  of  5  million  gaUons  of  gaso- 
line in  producing  new  containers.  Simple 
recycling  would  save  this  energy  loss. 

Clearly  action  is  needed,  and  needed 
now.  The  era  of  our  no-deposlt,  no-return 
way  of  life  must  come  to  an  end.  It  Is 
placing  too  gi-eat  a  burden  on  our  natural 
environment,  on  our  natural  resources, 
and  on  our  pocketbooks. 

The  legislation  before  us  today  would 
ban  nonretumable  containers  after  a 
5-year  period.  I  have  studied  this  bill, 
and  I  believe  that  it  will  be  good  not 
only  for  the  Nation's  ecology,  but  also 
its  economy. 

Critics  of  Uie  proposed  ban  on  nonre- 
tumable bottles  and  cans  argue  that  such 
a  bill  will  cost  us  the  Jobs  of  the  men 
and  women  now  working  in  the  bottling 
plants  and  the  breweries,  and  that  new 
work  will  not  be  created  for  these  work- 
ers. They  also  argue  that  the  price  of 
beverages  would  go  up.  As  these  claims 
have  long  been  a  cause  of  concern  to  me, 
I  carefully  reviewed  them  before  decid- 
ing to  support  th.;  bill.  And  my  review 
convinced  me  that  these  arguments  are 
unfounded. 

A  study  by  the  Federal  Reserve  Board 
of  Boston  shows  that  In  our  State  alone, 
there  will  actually  be  a  net  gain  of  be- 
tween 187  and  1.380  jobs,  and  an  Increase 
in  overall  payroll  of  between  $1  million 
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and  $10  million.  And  because  the  con- 
tainer cost  Is  such  a  large  component  of 
the  price  of  a  beer  or  a  soft  drink,  the 
study  finds  that  the  price  we  pay  for 
various  beverages  could  tuitually  decrease 
should  the  Senate  legislation  take  effect. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  this  study  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE.  Some  have  also  argued 
that  the  returned  bottles  and  cans  wHI 
pose  a  public  health  hazard  to  the  retail 
establishments  handling  them.  I  have 
looked  Into  this  question,  and  I  am  satis- 
fied that,  while  some  rearrangements 
may  be  necessary  in  smsill  stores,  the 
inconvenience  can  be  dealt  with,  and 
that  health  hazards  will  not  be  a  signifi- 
cant problem.  I  ask  unanimous  consent 
that  two  letters  from  public  health  of- 
ficials which  address  this  issue  also  be 
printed  in  the  Rscoso  following  my  re- 
marks.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  BROOKE.  Similar  legislation  has 
actually  been  passed  and  Implemented  in 
two  States:  Oregon  and  Vermont.  And 
the  results  are  impressive.  In  just  2  years, 
Oregon  foimd  its  beverage  container  lit- 
ter decreased  by  83  percent,  while  popu- 
lar approval  for  the  new  law  has  reached 
an  astonishing  91  percent  In  public  opin- 
ion polls. 

Most  Americans  agree  with  the  con- 
sensus in  Oregon.  Indeed,  a  recent  poll 
by  the  Federal  Energy  Administration  re- 
vealed that  73  percent  of  those  polled 
favored  a  law  requiring  that  all  soft 
drinks  and  beer  be  sold  in  returnable 
bottles  and  cans.  I  think  these  Ameri- 
cans are  right.  If  you  add  up  all  the  ben- 
efits— the  economic  gains,  the  energy 
savings,  the  reduction  in  solid  waste  dis- 
posal, and  ^e  eradication  of  the  blight 
of  botUe  and  can  litter — I  think  there 
can  be  lltUe  doubt  that  passage  of  the 
Beverage  Container  Reuse  and  Recycling 
Act  of  1976  should  be  an  urgent  priority 
for  the  Congress. 

The  exhibits  follow: 

[EzHiBrr  1] 

(From  New  England  Economic  Indicators, 

Federal  Reserve  Bank  of  Boston,  March  1976] 

The     Economic     Effects     of     Bequirimg 

Depostts  on  Bev^uge  Containers 

(By  Richard  W.  Kopcke) 

Three  New  England  states,  Connecticut, 
Maine  and  Massachusetts,  are  now  consider- 
ing legislation  to  require  minimum  deposits 
on  containers  for  soft  drinks  and  beer.  Al- 
though this  type  of  legislation  would  clearly 
produce  substantial  energy  and  environmen- 
tal benefits,'  opponents  claim  that  these  pro- 
posals would  lead  to  a  loss  of  jobs  and  in- 
creases In  beverage  prices.  They  point  out 
that  these  states  have  extremely  high  unem- 
ployment rates  and  can  ill  afford  any  overall 
loss  ol  Job  opportunities.  Before  such  legisla- 
tion is  considered,  therefore.  Its  potential  ad- 
vantages and  disadvantages  must  be  evalu- 
ated carefully. 

Aside  from  the  Impact  of  beverage  con- 
tainer legislation,  it  is  important  to  note 
that  this  is  a  period  of  great  turbulence  In 
the  brewing  Industry.  Recently,  for  example. 


Footnotes  at  end  of  article. 


aereral  breweries  closed  In  IfaaBwihiuetts 
and  several  moved  out  of  New  York  City 
within  a  seven -month  period.  The  causes  may 
be  in  the  recent  recession  or  in  the  poaslblUty 
of  achieving  savings  by  closing  old  plants.  In 
any  event,  these  factors  have  a  much  greater 
Impact  on  employment  than  mandatory  de- 
posit legislation  for  containers. 

Since  economic  analyses  have  been  com- 
pleted for  Connecticut  and  Maine,*  this  ar- 
ticle considers  the  effects  of  mlnlmimi  de- 
posit legislation  on  employment  and  retaU 
beverage  prices  In  Massachusetts.  The  two 
major  conclusions  are : 

(1)  the  requirement  of  a  minimum  deposit 
on  beverage  containers  would  increase  em- 
ployment opportxmltles  In  Massachusetts, 
although  payrolls  wo\Ud  decline  In  certain 
industries;  and 

(2)  there  is  very  little  llkeUhood  that 
the  proposal  would  produce  a  noticeable 
Increase  In  retaU  beverage  prices;  in  fact, 
some  prices  might  fall.  The  legislation  would 
hurt  bottle  manufacturers  in  the  state  as 
weU  as  Individual  bottlers,  beer  dlEtributors, 
retailers  and  can  manufacturers.  However, 
the  adverse  effects  of  the  legislation  would 
be  moderated  by  providing  an  adequate 
period  of  transition  for  the  industries  m- 
volved,  and  the  benefits  would  be  enhanced 
If  all  New  England  states  passed  simUar  legis- 
lation. 

EMFLOTMENT  PROSPECTS  tJNDER  THE 
MASSACHUSETTS   BILI. 

The  projxised  Massachusetts  legislation 
(House  Bill  #4200  of  1976)  would  require  all 
soft  drink  and  beer  containers  to  carry  a 
minimum  refundable  deposit  (5*  on  small 
containers  and  10*  on  all  containers  holding 
more  than  32  ounces)  after  February  1, 1977. 
A  ban  would  be  placed  on  the  sale  of  cans 
with  detachable  metal  parts.  All  stores 
would  be  required  to  accept  containers  and 
refund  deposits  on  any  brands  sold  in  the 
store.  In  turn,  distributors  would  have  to 
accept  and  pay  the  refund  en  their  bottles 
and  cans  on  making  delivery  to  the  retail 
outlet. 

A  minimum  deposit  law  In  Massachusetts 
would  shift  beverage  packaging  heavUy  in 
favor  of  returnable-recyclable  containers, 
since  only  through  reuse  of  the  containers 
could  the  costs  of  the  return  process  be  re- 
covered. Employment  In  the  manufactvire  of 
beverage  containers  would  decline,  since 
fewer  new  bottles  would  be  required.  Em- 
ployment would,  however,  increase  In  the 
bottling  and  distributing  sectors;  and  skilled 
workers  woiild  be  needed  to  operate  and 
maintain  bottle  cleaning  machines,  addition- 
al employees  to  collect  and  recycle  cans, 
truck  drivers  to  transport  the  returned  con- 
tainers, and  personnel  for  the  additional 
warehousing    and    handling    requirements. 

TABLE    I.— EMPLOYMENT    EFFECTS    IN    MASSACHUSETTS 
OF  THE  PROPOSED  LEGISLATION 


Range  of 
employment 
changes 
(in  terms  of  Coriesponding 

full-time  payroll  changes 

Industry  positions)  (thousands) 


Metal  can  manufacturing..  (300)-  0  (J2, 533)-0 

Glass  tjottle  manufacturing.  (335)-  (425)  (2, 828)-(J3, 588) 

Soft   drink   bottlers   and 

canners..... 240-    400  2,372-    4,064 

Malt  liquor  production 2-5  23-  58 

Wholesale  beer  distribu-  . . 

tion              --     180-400  1,707-    3,793 

Retairstofes". 400-1,000  2.207-    5.517 

Netchange 187-1,380  948-    9,944 

Soitbce:  Data  on  current  employment  levels 
from  Massachusetts  Department  of  Ccmu- 
merce,  1974-5  Massachusetts  Industrial  Di- 
rectory and  V3.  Bureau  of  the  Censvis, 
County  Business  Patterns.  Massachusetts, 
1973. 


Emidoyment  would  also  Increase  at  retaQ 
storas  handling  tbe  returns.  Table  I  snm- 
marlBsa  the  range  of  poasible  employment 
effects  of  ttke  proposed  Massachusetts  legis- 
lation. The  following  sections  analyse  the 
potential  effects  on  each  of  these  Industries. 
The  data  were  adjusted  to  reflect  employ- 
ment in  each  firm  directly  attributable  to 
beverage-related  production.  In  addition,  the 
figures  were  amended  to  refiect  the  closing 
of  the  Needham  branch  of  the  American  Can 
Company  and  the  closing  of  the  Piels  and 
Carllng  Breweries.  The  Owens-Illinois  Olass 
Manufactiutng  Company  was  also  added. 
The  range  of  employment  changes  was  cal- 
culated by  extrapolating  from  the  Oregon 
experience  as  reported  In  Aiq>lied  Decision 
Systems.  Study  of  the  Effectiveness  and  Im- 
pact of  the  Oregon  Minimum  Deposit  Iaud, 
State  of  Oregon,  Department  of  Transporta- 
tion, 1974.  pp.  n-«3.  131-134;  T.  H.  Bingham 
and  P.  F.  Mulligan.  The  Beverage  Container 
Problem,  Research  Triangle  Institute,  Oov- 
emment  Printing  Office,  Washington,  D.C., 
September,  1972.  p.  173;  C.  M.  Oudger  and 
J.  C.  BaUes,  The  Economic  Impact  of  Oregon's 
Bottle  Bill,  Oregon  State  University  Press, 
March  1974,  pp.  68-69  and  Statement  to  the 
Oregon  Legislature  Minimum  Deposit  Imw 
Study  Review  Committee,  September  12,  1974, 
p.  16. 

The  figures  do  not  include  t  «  positive 
secondary  employment  Infiuences  in  the  con- 
struction and  machine  tooling  Industries. 
Furthermore,  possible  employment  Increases 
resiUting  from  the  development  of  regional 
breweries  and/or  a  recycling  center  have  not 
been  included. 

Payroll  changes  were  calculated  by  applying 
the  relative  ratio  of  wages  in  Massachusetts 
for  a  particular  Industry  to  that  In  Oregon 
(U£.  Department  of  Labor,  Bureau  of  Labor 
Statistics,  Employment  and  Earnings:  States 
and  Areas  1939-1972)  to  reported  wage  rates 
In  the  Or^on  studies.  These  figures  were 
calculated  on  a  disaggregated  basis,  by  Indi- 
vidual Job  function  for  employees  hired  after 
the  legislation  was  adopted.  See  Applied  De- 
cision Systems,  p.  ill  and  11-43. 

Metal  Can  Manufacturing.  Mandatory  de- 
posit legislation  in  Oregon  resulted  in  a  sig- 
nificant shift  to  refillable  bottles  Instead  of 
cans.  Three  firms  in  Massachusetts  manu- 
facture metal  cans  for  beverage  use,  employ- 
ing 300  people,  and  if  a  similar  shift  in  mar- 
ket share  were  to  take  place  (which  we  do 
not  anticipate)  these  Jobs  would  be  threat- 
ened. The  Oregon  experience  with  cans  is, 
however,  unlikely  to  be  repeated  In  Massa- 
chusetts fc*  two  reasons.  First,  Oregon  pro- 
vided an  Incentive  for  the  shift  to  bottles  by 
allowing  a  lower  deposit  for  certified,  refill - 
able,  standardized  bottles  than  for  cans.  The 
Massachusetts  legislation  does  not  Include 
such  an  incentive.  Second,  the  Oregon  mar- 
ket was  only  a  small  segment  of  the  West 
Coast  regional  market,  and  aU  but  2  of  the  1 1 
major  brewers  supplying  the  area  were  lo- 
cated outside  the  state.  These  brewers  di- 
verted bottles  previously  distributed  to  other 
states  Into  the  Oregon  market,  rather  than 
converting  to  cans  with  no  detachable  parts. 
Massachusetts  plays  a  far  greater  role  in  its 
regional  market,  and  therefore  the  same  re- 
sults cannot  be  expected  to  occur. 

Furthermore,  the  natural  advantages  asso- 
ciated with  cans  ensure  them  a  futtve  role 
In  beverage  packaging.  They  are  less  expen- 
sive to  fill,  handle,  ship,  and  store.  Also,  re- 
cent technological  advances  have  enabled 
manufacturers  to  produce  both  cans  without 
detachable  parts  and  compacting  machines 
suitable  or  smaller  retail  outlets.  Cans  have 
particular  advantages  for  the  consumer  since 
they  are  unbreakable,  light,  and  crushable, 
and  refrigerate  more  quickly.  Finally,  on  the 
environmental  side,  although  a  refillable 
bottle  is  the  most  energy  efficient  of  all  con- 
tainer types,  reusable  aluminum  cans  nearly 
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equal  the  energy  efficiency  of  returnable  bot- 
tles if  recycling  rates  of  about  90  percent  are 
obtained.  The  energy  and  raw  material  sav- 
ings pKMsible  from  recycling  of  cans  are  sub- 
stantial. In  summary,  while  Massacbuaetts 
could  lose  as  nmuy  as  'MM  )ob6  In  the  can 
manufacturing  industry,  it  seems  much 
more  lll:ely  that  cans  would  retalii  tbeir 
market  share  resulting  in  no  loss  of  employ- 
ment in  that  Industry. 

Moreover,  the  rettu-n  system  might  create 
a  demand  for  a  recycling  plant,  leading  to 
new  industry  and  increased  employment  in 
the  state.  While  the  Massachusetts  retail 
beverage  container  market  is  not  sufBciently 
large  to  justify  a  metal  recycling  industry, 
adoption  of  similar  legislation  by  all  the  New 
England  states  could  warrant  such  a  develop- 
ment. In  any  event,  additional  employment 
wni  be  required  to  shred  cans  for  shipment 
to  recycling  centers.  However,  Table  I  does 
not  Include  any  eBttmates  of  additional  em- 
ployment resulting  from  either  shredding  or 
from  a  possible  recycling  plant. 

Glast  Bottle  Manufacturing.  Massachu- 
setts has  two  major  beverage  glass  bottle 
manutiicturers,  together  employing  an  esti- 
mated 500  workers.  The  use  of  refill  able  bot- 
tles implies  a  decline  In  emplojTnent  in  bot- 
tle manufacturing,  the  extent  depending 
upon  both  the  return  rates  experienced  and 
the  market  share  of  refillable  bottles.  Assum- 
ing an  85  percent  return  rate  (approximately 
seven  trips  per  bottle  on  the  average)  and  no 
decline  in  the  use  of  cans,  then  employment 
In  the  Industry  would  be  reduced  about  85 
percent,  a  loss  of  425  jobs.  However,  should 
bottles  replace  cans  as  happened  in  Oregon 
then  more  refillable  bottles  would  be  re- 
quired, although  total  employment  in  the  in- 
dustry would  still  decline.  Even  assuming  a 
complete  shift  to  bottles,  a  net  loss  of  3S6 
Jobs  cotdd  still  result. 

These  predicted  declines  in  employment 
may  be  overstated.  First,  to  the  extent  that 
bottles  manufactured  out-of-state  are  used 
In  Massachusetts,  the  switch  to  reflllables 
would  result  primarily  in  declines  in  bottle 
imports,  implying  smaller  reductions  in  em- 
ployment within  the  state.  Fiu-thermore,  can 
and  bottle  manufacturers  do  not  limit  their 
production  solely  to  beverage  containers.  By 
Increasing  their  production  of  containers  for 
other  uses,  they  might  be  able  to  avoid  some 
employment  loss. 

The  first  column  of  Table  I  shows  the  esti- 
mated change  in  employment  under  the 
most  pessimistic  of  assumptions.  In  the  can 
and  bottle  manufacturing  industries,  the  em- 
ployment loss  would  be  greatest  if  bottles 
completely  replaced  cans  as  beverage  con- 
tainers. Under  these  unlikely  conditions,  the 
state  would  suffer  loees  of  aa  many  as  635 
jobs.  If  cans  retained  their  market  share, 
about  425  jobs  would  be  lost  in  glass  bottle 
manufacturing. 

Soft  Drink  Bottlers  and-  Canners.  The  bot- 
tling and  canning  of  soft  drinks  merely  re- 
quire adding  carbonated  water  to  extracts 
and  syrups  which  can  be  shipped  inexpen- 
sively. As  a  result,  bottlers  and  canners  are 
widely  dispersed  and  servloe  relatively  small 
geographic  areas,  thus  limiting  the  trans- 
portation costs  associated  with  the  shipping 
of  the  bottled  and  canned  beverages.  In  Mas- 
sachusetts alone  about  65  soft  drink  bottlers 
and  canners  employ  approximately  2,870  peo- 
ple. This  figure  includes  production  as  well 
as  distribution  employment,  since  the  latter 
is  handled  by  truck  driver/ salesman  repre- 
hcutatives  of  the  local  bottlers. 

Employment  opportunities  in  the  Indus- 
try would  increase  after  passage  of  return- 
able container  legislation.  More  drivers  would 
be  needed  to  carry  the  returns;  additional 
personnel  would  be  required  for  handling. 
warehousing,  and  bottle  cleaning.  A  study 
of  the  Oregon  experience  estimated  that  at 
least  82  jobs  were  added  in  this  industry 
fo'lowlng  adoption  of  its  legislation.  Since 


the  Massachusetts  market  is  more  than  three 
times  that  of  Oregon,  a  minimum  gain  of 
240  workers  might  be  expected  but.  in  fact, 
as  Boany  as  400  joba  might  be  created.* 

MtUt  Liquor  Production.  Massachusetts  has 
suffered  a  decline  in  employment  in  the 
brewing  industry  in  recent  years.  In  19«5 
.seven  breweries  (^>erated  in  the  state,  but 
only  one,  employing  60  work«s.  will  remain 
following  the  closing  of  the  Carllng  Brewery 
in  mid-1976.  The  legislation  wiU  have  an  ia- 
signiacant  effect  on  the  exlsttog  brewer  in 
terms  ot  the  additional  staff  requh-ed  for 
handling  returns  and  bottlewashing  (see 
Table  I).  However,  because  the  legislation 
will  give  a  competitive  advantage  to  brewers 
located  close  to  the  consumers,  it  may  have  a 
significant  effect  in  reversing  the  trend  away 
from  local  brewers  and  may  therefore  in- 
crease employment  In  Massachusetts  by  en- 
couraging the  development  of  both  local 
breweries  and  regional  plants  of  national 
breweries.  Since  this  possibility  is  specula- 
tive no  employment  increases  for  new  brew- 
eries are  shown  even  for  the  most  optimistic 
estimates  of  Table  I. 

Wholesale  IHstrCbution  of  Beer.  Massa- 
chusetts has  103  beer  distributors  employ- 
ing 8,882  individuals.  Preliminary  evidence 
from  the  Oregon  experience  showed  that  one 
additional  employee  was  needed  for  each  4.5 
million  returnables  handled.*  Based  on  the 
estimated  volume  ot  beer  oonsun^tion  in 
Massachusetts,  180  new  employees  would  be 
required.  However,  cost  data  from  the  Oregon 
experience  including  transportation  costs  for 
the  return  trip  demonstrate  that  an  esti- 
mate of  400  new  Jobs  for  Massachusetts  Is 
reasonable. 

TABLE  ll.-COST  CHANGES  DUE  TO  CONVERSION  TO  RE- 
FILLABtE-RECYCLABLE  CONTAINERS 


Dollars 

percMe 

Soft  drink* 

Beer 

Bottles      Cans 

Bottles 

Cms 

Whol^sHe  priees     ... 
Di'.frlbirtion  costs 

-0.20    -0.25 

-0.39 
.10 

.30 

-0.32 
.10 

Retdil  bandliijij  costs.. 

.30         .30 

.30 

Net  change. 


.10 


.K 


.01 


.08 


Soufce:  Wholesale  price  chances  are  calculated  in  the  tech- 

nicJ  appendix.  Distribution  and  retail  cost  changes  were  esti- 
mated from  data  on  the  Oregon  eiperrence  presented  in  Applied 
Decision  Systems  and  Gudger  and  Bailes.  (See  notes  to  tablet) 

Retail  Stores.  Orooery  stores,  supermarkets 
and  packaged  liquor  outlets  would  need  to 
expand  enaployment  should  a  minimum  de- 
posit program  be  enacted,  in  order  to  han- 
dle customer  returns.  The  Oregon  data 
showed  that  approximately  3,000  hours  of 
work  are  created  for  every  million  return- 
able containers  handled.  In  Massachusetts 
this  suggests  that  the  equivalent  of  2,000 
employee  years  of  work  would  be  created  at 
the  retail  level.  Much  of  this  work  would  be 
performed  by  parttlme  employees  or  by  exist- 
ing staff  working  overtime.  With  gi-eater  use 
of  cans  than  occurred  in  Oregon  and  the 
installation  of  automated  compactors,  com- 
bined with  utilization  of  overtime  labor  and 
part-time  help,  a  range  of  400  to  1,000  addi- 
tional full-time  workers  seems  probable. 

Aggregate  Employment  Effect  and  Impact 
on  Payrolls.  Table  I  shows  that  in  the  aggre- 
gate the  proposed  Massachusetts  legislation 
would  create  from  187  to  1,380  additional 
Jobs.  Similar  employment  increases  have 
been  predicted  in  analyses  for  other  states. 
A  U.S.  Department  of  Commerce  study  of 
the  Impact  of  mandatory  deposit  lelgslatlon 
on  the  nation  predicted  as  many  as  33,000 
additional  jobs.' 

Despite  these  employment  Increase."!,  there 
is  concern  that  high -paying  Jobs  would  be 
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lost  while  any  new  Jobs  would  be  pradoui- 
nantly  unskilled  aod  part-time  poaiUons.  ir 
this  were  the  case,  the  legislation  could  still 
result  In  a  decline  in  payrolls.  However,  Job 
skills  and  pay  scales  In  the  soft  drink  bot- 
tling, brewing,  beer  fMstrfhutlon,  and  truck- 
ing h>dustrlee  are  comparable  to  those  in 
the  glass  container  and  can  IndustHes.  Our 
analysiE  sliows  that  employment  changes  for 
workers  In  thew  Industries  -would  offMt 
each  other,  with  net  benefits  from  addit^tonal 
gains  in  the  low-paying  retail  sector.  Analy- 
.■jis  of  the  changes  In  employment  in  terms 
of  relative  pay  scales  in  Massachiisetts.  also 
presented  in  Table  I.  shows  that  the  states 
payrolls  conld  increase  from  $1  to  $10  mil- 
lion. 

ESTIMATED  SEIAIL  miCK  CRASCXS 

To  assess  the  influence  of  mandatory  min- 
imum deposit  legislation  on  retail  bevei-age 
prices,  surveys  have  compared  recent  prices 
In  the  states  of  Washington,  which  has  no 
such  legislation,  and  Oregon,  wtach  does. 
Two  years  after  the  enactment  of  the  legis- 
lation In  Or^on,  beer  prices  were  2  to  3 
percent  higher  there  for  regional  brands  than 
in  Washington.'  However,  soft  drtnks  sold 
in  re^tsable  containers  were  comparably 
priced  in  both  states.  Moreover,  beverages 
In  these  containers  sold  for  20  to  36  per- 
cent less  than  throw-aways  In  Washingtoa. 

In  Vermont,  bottlers  and  brewers  were  ini- 
tially reluctant  to  Introduce  reusable  con- 
tainers when  minimum  deposits  were  re- 
quired for  all  beer  and  soft  drink  packages. 
Therefore,  the  potential  benefits  of  a  re- 
cyclable packaging  system  were  frustrated 
Btnce  used  containers  were  discarded  and 
nrtad  beverage  prices  rose.  Now.  however, 
many  Vermcmt  beverage  wholesalers  are 
discovering  that  they  can  gain  ooo^petitive 
advantages  and  reduce  prices  by  awltching 
to  refillable  containers.  Bottlers  who  have 
converted  report  that  recovery  rates  are  com- 
fortably above  break -even  plonts.' 

Other  studies  have  also  predicted  lower 
retail  prices  as  a  result  of  mandatory  mini- 
mum deposit  legislation.  A  recent  study  In 
New  York  State  predicted  a  drop  in  retail 
prloes  saving  the  state's  consumers  $40  mil- 
lion. National  survey  evidence  published  by 
the  U.S.  Environmental  Protection  Agency 
shows  that  beer  in  refillable  bottles  sells  for 
5  percent  less  than  beer  In  one-way  bottles, 
while  the  use  of  refillable  bottles  reduces 
soft  drink  prices  by  17  peioent  on  average. 
Furthermore,  in  reoeut  teaUmony  bef<Ke  the 
Federal  Trade  Commission,  soft  drlak 
bottlers  reported  that  returnable  containers 
with  reasonable  rates  of  reuse  are  the  most 
economical  package  for  tbe  consumer.*  In 
Boston,  a  popular  soft  drink  in  a  16-ouuce 
retimiable  bottle  sells  for  two-thirds  of  its 
price  in  a  one-way  bottle.  Similarly,  a  pop- 
\ilar  beer  sells  for  10  percent  less  in  return- 
able bottles. 

Opponents  of  this  legislation,  however, 
suggest  that  the  cost*  of  switching  com- 
pletely to  a  reusable  container  system  would 
be  extremely  high.  They  believe  that  the 
evidence  of  retail  pi-ice  surveys  is  misleading 
since  reusable  containers  are  a  relatively 
minor  form  of  beverage  packaging  today.  A 
major  alilft  to  these  containers  would  re- 
quire substantial  aroounts  of  Investment 
and  would  alter  the  cost  structure  of  bev- 
erage firms  significantly.  These  opponents 
have  claimed  tliat  the  added  expense  would 
drive  up  retail  prices. 

Table  n  summarizes  our  estimates  of 
changes  in  the  coats  of  soda  and  beer  to 
retailers  resulting  from  a  conversion  to  re- 
flllable-recyclable  containers.  In  spite  of 
g^enerous  estimates  of  potential  net  cost  in- 
creases, the  table  clearly  shows  that  overall 
costs  would  rise  Irmlgnlficantly  at  most. 

As  explained  In  the  technical  appendix, 
wholesale  prices  of  soft  drinks  would  prob- 
ably drop  at  least  20  cents  per  case  for  7-12 
ounce  bottles  and  25  cents  per  case  for  12 
ounce  cans.  Similar  analysis  Indicates   that 
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the  wholesale  prices  for  beer  would  decrease 
at  least  39  cents  per  case  for  bottles  and  32 
cents  p«"  case  for  cans.  For  bottlers  and 
brewers  the  most  important  component  of 
the  beverage  costs  is  the  expenses  of  bever- 
age containers  which  comprise  almost  half 
their  cost,  and  consequently  savings  made 
possible  by  reusing  containers  overshadow 
Increased  expenses. 

The  predicted  reduction  in  wholesale 
prices  is  substantiated  by  the  experience  of 
a  western  brewery  which  has  converted  Its 
entire  operation  to  refillable  bottles  and  re- 
cycled aluminum  cans.  Paj-lng  a  bounty  for 
the  retimi  of  its  bottles  and  for  aluminum 
cans,  the  brewery  has  experienced  high  re- 
turn rates  and  has  found  the  process  to  be 
economically  advantageous. 

Oregon  data  show  that  beer  distribution 
handling  costs  and  amortized  Investment  ex- 
penses Increase  by  5-10  cents  per  case  with 
the  bulk  of  the  charges  due  to  labor  costs. 
Although  cans  are  less  expensive  to  handle 
than  bottles,  a  10  cents  per  case  Increase  Is 
applied  to  both  forms  of  packaging  for  beer 
distributors.  No  corresponding  expenses  are 
shown  for  soft  drinks  because  distribution 
costs  are  included  in  the  wholesale  prices 
charged  by  bottling  firms. 

Retail  expenses  increase  as  a  result  of  the 
added  employment  and  capital  Investment 
required  by  recyclable-reusable  packaging 
Each  350  bottles  returned  requires  approxi- 
mately one  manhour  of  labor  to  process  the 
returns,  handle  the  deposits,  and  undertake 
the  necessary  bookkeeping.  Although  cans 
are  more  easily  processed  than  bottles,  once 
again  the  same  estimate  of  labor  require- 
ments has  been  applied.  In  addition  to  the 
employment  expense,  the  retailers  may  re- 
quire capital  Investment  either  to  provide 
additional  storage  space  or  to  buy  compac- 
tors. In  any  event,  a  very  generous  estimate 
of  the  Increased  costs  experienced  by  soft 
drink  and  malt  beverage  retailers  is  30  cents 
per  ca.se.  The  net  effect  of  these  cost  changes 
to  retaUers  shows  little  likelihood  that  re- 
tail prices  of  beer  or  soda  would  rise  by  more 
than  2  percent  as  a  result  of  the  Massachu- 
setts bUl. 

In  summary,  the  available  evidence  sup- 
ports the  hypothesis  that  returnable-recycla- 
ble beverage  containers  wUl  not  require 
significantly  higher  retail  prices.  In  fact,  the 
net  effect  of  cost  changes  could  permit  retail 
prices  to  fall. 

PFSIHABTT-TTT    OP    AN    A0EQT7ATE    PHASE-IN 
PERIOD 

To  avoid  some  of  the  potential  adverse  ec- 
onomic effects,  any  mandatory  deposit  legis- 
lation should  be  enacted  with  an  effective 
date  one  or  two  years  after  the  legislation  is 
passed  to  allow  for  adjustments  in  the  af- 
fected Industries.  Bottle  manufacturers  then 
would  be  able  to  plan  for  the  decline  in  the 
demand  for  beverage  bottles  and  shift  pro- 
duction to  bottles  suitable  for  other  pur- 
poses, thus  minimizing  employment  losses. 
Manufacturers  could  develop  cans  without 
detachable  parts,  thus  avoiding  the  sharp 
decline  In  the  market  share  of  beverages 
sold  In  cans  that  was  experienced  In  Ore- 
gon. Soft  drink  bottlers  and  brewers  would 
have  time  to  adjust  their  production  systems 
to  handle  refillable  bottles,  and  the  neces- 
sary capital  Investment  could  be  spread  out 
over  several  years,  preventing  cash-flow 
crises.  Finally,  retail  stores  would  have  time 
to  adjust  to  the  new  handling  requirements 
and  evaluate  the  need  to  invest  in  compact- 
ing machines. 

THE  BENEFITS  OF  SIMILAR  LEGISLATION 
THKOtTCHOUT    THE   REGION 

A  mandatory  deposit  system  coiUd  yield 
further  gains  If  similar  legislation  were 
adopted  throughout  the  region.  This  could 
allow  for  the  development  of  new  Industry, 
since  together  the  New  England  states  could 
generate  a  sufficient  volume  of  returned  cans 


to  permit  efficient  recycling  and  thus  allow 
for  a  centrally  located  regional  recycling 
center. 

Furthermore,  the  small  size  of  the  New 
England  states  exacerbates  border  problems 
associated  with  differential  legislation. 
Bottlers  and  brewers  would  find  it  difficult 
to  comply  with  a  variety  of  Incompatible 
state  laws  in  their  sales  areas.  The  possibili- 
ties for  industry  resistance  would  also  be 
lessened  If  each  state's  law  were  compatible 
with  that  of  the  other  states.  The  Vermont 
experience,  where  bottlers  and  brewers  were 
reluctant  to  switch  to  reusable  containers, 
would  not  be  repeated  if  similar  legislation 
were  adopted  throughout  the  region.  The 
incentives  for  manufacturers  to  use  stand- 
ardized bottles,  increasing  the  benefits  of  the 
legislation,  would  also  be  greater.  Finally, 
uniform  legislation  for  all  New  En^and 
states  would  make  compliance  by  brewers, 
bottlers,  and  distributors  that  much  easier, 
since  many  of  them  service  customers  In 
more  than  one  state. 

ALTERNATIVE  SOLUTIONS 

While  the  environmenttd,  employment,  and 
price  effects  of  the  proposed  mandatc«y  de- 
posit legislation  are  all  expected  to  be  posi- 
tive in  the  aggregate  in  Massachusetts,  the 
adverse  Impact  of  the  legislation  on  certain 
industries  highlights  the  need  to  examine 
alternative  proposals. 

One  alternative  proposal  is  an  outright  ban 
on  the  use  of  nonrefillable  bottles  and  ncm- 
recyclable  cans,  but  nothing  In  such  a  ban 
would  encourage  the  return  of  containers.  In 
addition,  unless  provision  were  made  tor  a 
gradual  transition  to  reusable  containers, 
such  an  action  would  probably  have  severe 
adverse  economic  effects,  including  immedi- 
ate curtailment  of  employment  in  the  glass 
and  can  manufacturing  industries. 

Another  alternative  is  a  program  to  tax 
cans  and  bottles  as  potential  litter,  combined 
with  direct  government  sponsorship  of  re- 
cycling and  resource  recovery  programs,  pub- 
lic education  and  Utter  recovery.  Vermont 
Initially  adopted  a  litter  tax,  and  one  is  now 
levied  in  Washington  state.  However,  energy 
savings  from  resource  recovery  and  recycling 
are  considerably  less  than  those  associated 
with  direct  reuse,  and  education  and  Utter 
collection  programs  in  the  past  have  not 
been  particularly  successful.' 

A  review  of  the  alternatives  by  a  New  York 
State  Senate  Task  Force  led  them  to  con- 
clude that  only  mandatory  deposit  legisla- 
tion can  provide  substantial  direct  benefits: 

"Requiring  that  a  deposit  be  placed  on  aU 
beer  and  soft  drink  containers  (whether 
they  be  refillable  bottles,  nonrefillable 
bottles,  or  cans)  without  prescribing  that 
specific  types  of  container  be  used,  provides 
a  direct  economic  Incentive  to  consumers  to 
return  bottles  and  cans  to  retaUers.  Such  a 
mechanism  forces  beverage  manufacturers 
to  deal  with  emptied  containers,  thus  en- 
couraging the  use  of  refillable  or  easily  re- 
cyclable containers.  The  deposit  approach 
takes  advantage  of  an  existing,  proven  mech- 
anism; does  not  restrict  consumers  or  pro- 
ducers from  using  the  container  they 
prefer  so  long  as  provision  is  made  for  its 
return;  and  does  not  restrict  Innovation  while 
minimizing  government  Intervention  In  the 
marketplace.  Only  those  consumers  who  de- 
cide not  to  return  containers  are  penalized 
(through  forfeiture  of  deposit,  a  revenue  to 
the  beverage  industries  which  would  ulti- 
mately contribute  to  offsetting  costs  and 
possible  price  reductions) ."  " 

CONCLUSION 

The  mandatory  deposit  legislation  cur- 
rently proposed  in  Massachusetts  provides 
for  considerable  environmental  benefits.  For- 
tunately, the  foregoing  analysis  has  demon- 
strated that  the  proposed  law  Is  not  Intrinsi- 
cally detrimental  to  employment  opportu- 
nity in  the  state.  Moreover,  retail  price  levels 


may  actually  decline.  However,  some  em- 
ployment loss  may  result  In  the  glass  and  can 
manufacturing  industries.  Establishment  of 
an  adequate  transition  period  to  enable  af- 
fected Industries  to  adjust  their  technologies 
wlU  help  ensure  a  minimum  of  Job  losses. 
Acceptance  of  the  legislation  by  both  indus- 
try and  consumers  In  the  period  immediately 
foUowing  its  adoption  is  vitally  important 
to  Its  success. 

FOOTNOTES 

•  This  article  focuses  only  on  the  economic 
impact  of  mandatory  deposit  legislation.  For 
a  comprehensive  analysis  of  the  energy  and 
environmental  benefits  possible  from  the 
reuse  of  beverage  containers  which  wiU  re- 
sult from  such  legislation,  see  U.S.  Environ- 
mental Protection  Agency,  Resource  and 
Environmental  Profile  Analysis  of  Nine 
Beverage  Container  Altemativea  1974. 

»  Carlos  Stem  et  al..  Impacts  of  Beverage 
Container  Legislation  on  Connecticut  and  a 
Review  of  the  Experience  in  Oregon,  Ver- 
mont and  Washington  State,  University  of 
Connecticut,  Dept.  of  Ag.  Econ.,  March  20, 
1975  and  Miirrough  H.  O'Brien,  Returnable 
Containers  for  Maine:  An  Environmental  and 
Beverage  Container  Alternatives,  1974. 

•  The  estimate  of  400  Jobs  was  obtained  by 
applying  a  handling  charge  of  $1.17  per  case, 
derived  from  Oregon  studies,  to  a  calculation 
of  the  number  of  cases  sold  in  Massachusetts. 
The  resulting  labor  biU  divided  by  the  aver- 
age wage  rate  provides  this  estimate  of  the 
number  of  Jobs. 

« This  estimate  was  derived  by  averaging 
the  productivity  figiires  presented  In  Gudger 
and  Bailes,  The  Economic  Impact  of  Oregon's 
Bottle  BiU,  March  1974,  pp.  46-48;  Gudger 
and  Bcdles,  Statement  to  the  Oregon  Legisla- 
ture MirUmum  Deposit  Law  Study  Review 
Committee,  September  12,  1974,  p.  16;  and 
AppUed  Decision  Systems,  Study  of  the  Effec- 
tiveness and  Impact  of  The  Oregon  Minimum 
Deposit  Law,  pp.  n-131-134. 

'  Gudger  and  Bailes,  March  1974,  pp.  68-69, 
provides  data  on  the  Oregon  experience;  Car- 
los Stem  et  al.,  impacts  of  Beverage  Con- 
tainer Legislation  on  Connecticut  and  a  Re- 
view of  the  Experience  in  Oregon,  Vermont, 
and  Washington  State;  Murrough  H.  O'Brien, 
Maine  Citizens  for  Returnable  Containers, 
Returnable  Containers  for  Maine:  An  Envi- 
ronmental and  Economic  Assessment;  New 
York  Senate  Task  Force  on  Critical  Problems, 
No  Deposit,  No  Return  .  .  .  A  Report  on  Bev- 
erage Containers,  February,  1975;  estimates 
showing  employment  Increases  for  the  U.S. 
as  a  whole  have  been  made  by  the  U.S.  De- 
partment of  Commerce,  The  Impacts  of  Na- 
tional Beverage  Container  Legislation,  Bxireau 
of  Domestic  Commerce  Staff  Study  #A-01-75, 
October,  1975. 

•  However,  about  60  percent  of  Oregon  beers 
are  brewed  out  of  state  which  would  naturally 
increase  transptortation  costs.  Another  factor 
is  that  Washington  has  a  5  percent  sales  tax 
on  beer  whUe  Oregon  has  none.  See  Don 
Waggoner,  Oregon's  Bottle  Bill — Two  Years 
Later.  Columbia  Group  Press,  May  1974,  p.  30. 

'The  Vermont  Governors  Highway  Letter 
Evaluation  Committee,  "Report  to  the  Gov- 
ernor," mlmeo,  I>ecember  1973,  pp.  21  ff. 

« United  States  of  America  before  the  Fed- 
eral Trade  Commission  In  the  matter  of  the 
Coca-Cola  Company,  Docket  Number  8855, 
October  3,  1975. 

*New  York  Senate  Task  Force  on  Critical 
Problems,  p.  34-48. 

i<'Ibid.,  p.  3. 

TECHNICAL    APPENDIX 

Comparative  costs  of  beverage  containers 
Mandatory  bottle  legislation  will  alter  the 
cost  structure  of  the  bottling  and  brewing 
Industries.  By  stimulating  a  switch  to  re- 
usable containers,  the  legislation  will  result 
In  Increased  costs  to  the  bottlers  due  to  each 
of  the  following: 
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Sortiui;  and  handling  reqxiired  to  process 
the  Fefinable  ai>d  recyclable  cc»rtalitetB; 

The  return  trip  transpartation; 

Required  cleansing  of  reQllable  bottles; 

Warehousing  of  refillables; 

Investment  for  processtni;  reusable  oon- 
tH*neT8; 

Heavier  cartons  needed  to  carry  returu- 
al)les;  and 

New  and  hcav  ler  bottles. 

On  the  other  hand,  costs  will  decrea-se 
through  the  reuse  of  bottles  aitd  cartons  aod 
the  recycling  of  cans.  Savings  la  these  fac- 
tors are  especially  significant  since  ooutaln- 
ers  comprise  nearly  50  percent  of  total  costs. 

This  a{^>endix  analyzes  the  likely  directkui 
and  can^>arative  magnitude  ol  soft  drlufc 
bottlers'  cost  changes  under  mandatary  de- 
posit bottle  legislation  by  weighing  the  im- 
pacts of  each  of  the  above  changes.  Similar 
analysis  applies  to  brewers'  costs.  The  data 
are  drawn  from  the  expei-leuce  of  Oregon  in 
197*^.  Although  the  level  of  prices  has 
changed  since  then,  the  relative  impact  of 
the  legislation  should  be  the  same. 


Table  I  presents  a  comparison  af  costa  of 
returnable  and  nonreturnable  soft  drink  con- 
tainers. The  aomponents  requiring  additional 
costs  Tmder  the  returnable  sybtem  add  63c 
per  case  for  bottles  and  47«  for  cans.  The 
conipariUile  figures  for  beer  are  41c  per  case 
for  bottles  and  28C  for  cans.  Tbe  esttmated 
cost  inci-saae  for  caxu  Is  overstated  siaoe 
lines  T  2  and  4  of  the  table  assume  tlMit 
recyclable  cans  reqtitre  the  same  handUog. 
shipping,  and  capital  expenses  as  refillable 
bottles. 

The  level  of  increase  reflected  in  Table  I  is 
hearny  dependent  upon  labor  costs  since 
both  the  sorting  bandllng  and  delivery  are 
labor  Intensive.  Indices  of  average  hourty 
earnings  for  prodoctlon  workers  show  that 
Oregon  labor  is  more  costly  for  the  relevant 
occtrpatlons  and  therefore  the  cost  Increases 
associated  with  refillables  are  probably  ofver- 
stated  for  Massachusetts. 

Table  I  shows  that  cost  Increases  ■would  be 
overshadowed  by  the  savings  aaeociated  wltJi 
reuse  of  contatnesB.  Bottles  reused  seven 
times   would   result   in  savings  of  64<   per 


case.  The  cost  sartug  would  also  be  significant 
for  recycled  cans.  Energy  use  in  producing 
recycled  can  stock  would  be  negUgible  com- 
pared to  processing  bauxite,  and  capital 
investment  xvould  be  only  6  percent  of  tl»e 
amoimt  needed  to  start  with  virgin  ore.  Sav- 
ings of  62<  per  case  could  be  achieved. 

As  a  result  of  these  savings,  wholesale  costs 
would  be  expected  to  decline  upon  conversion 
to  reusable  containers,  Severtd  factors,  how- 
ever, would  be  needed  to  realize  these  savings. 
The  trippage  per  container  would  have  to 
exceed  the  breakeven  point,  and  cans  would 
have  to  be  recycled.  If  beverages  were  sold  in 
standard  bottles,  reusable  by  several  flrms, 
conslderfible  addltioual  savings  would  result. 
Compatible  le^lelatiaii  amoixg  the  states  of 
the  region  would  provide  aodltional  incen- 
tives for  standardisation  of  bottles  and  ttius 
^"ould  Increase  savings.  Plnafly,  substantial 
savings  could  also  be  effected  by  careful 
transportation  planning  so  that,  for  exan^le, 
trucks  combine  deliveries  with  picking  up 
empty  contahiers. 


AfPEKWX  TABU  l.-<:OI«PA«ATIVE  COSTS  PER  CASE  OF  (JETURNABU  AND  NONttTURNABU  SOFT  OWNK  PACKAGFS.  SUMMER  1972 
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feflHslile 


02  St)         (12  .t) 


1 -metal 
lino  HI 
can  az  M.) 
l-\i«y    mtMimn 
boCOs        iscycfcd 


Noa- 
rstunabto 


imtii>    om(nK) 


Hiflter  costs  with  retumabta: 

LSofHagaiidlMniWi^* IB.lf 

Z.  flsinafy      (ineludiiic      uilMsmi 

ftstaht)}. .SO 

3.  Manuncturing,  warehousing,  and 

ingTBiJicnts  * .M 

4.  AmortizMl  capital  costs .08  . 


KLtt 


.a 


CIS 

.«5 


T-trip 

tattiB 
02  k.) 


atumiiuiRi 

can  (12  01.) 

l-w«y     made  Vom 

botiie        msfOat 

(12«2j  maUli 


Noii- 
retumafite 
GaR<12(u.) 


Low«r  eosb  wMi  wtunnMsi: 

5.  Containef  eosIS'*. fQ.  28 

6.  earners' ,   ,  .12 

No  cost  chtsge: 

7.  Cmmos .M 

Awrege  cost  per  csnt  SiS 

diinii  packsDOt 1.73 

After  niarh-up< „  2.*9 


16.90 

.13 


|B.4fi 
.U 


Si.  08 
.13 


>  Data  In  this  column  In  categDfies  1  and  2  afe  bssad  or  Mptnses  nsociatod  with  rcfHIable  tra(- 
ttes.  Since  cans  ate  lighter  and  requiie  less  uie  and  space  in  handtrnf,  tiM  cost  for  earn  an  thara- 
foie  overstated. 

'Thosecategories  include sifnHicantlabor coats,  which  are bighar is  Orsfoa  than  Massachusetts 


.M  .  . 

1.90 
2.69 

LSD 
2.51 

1.95 
2.76 

(U.S.  OapsrtnsBtof  Istrar.  Bsisss of  iafeor statistics).  Tiray  are  tnsed  as  the  95  percent  Oregon 
Ifsr  kotttoaosaaaa  liave  been  ctilicizadtarQadtaraad  Battes,  Sept.  2, 


<N  aati  diaadvantaiie  ot 


letufli  lale.  Tbaaa  data  uaad  far  boHM  aosaaat  I 

1374  Ol  6)  as  well  as  BInjiham  and  Mulutfin  (pp.  172-3)  (or  1 

refntable  bottles  over  l-way  bottles.  A  fortoii  1-meM  can  ax). 

•  The  10.10  differential  between  refutable  end  t-way  boMealias  ksaa  eritidzed  aa  keioc  exces- 
sive. See  tt»e  statement  by  C.  M.  Gudger  and  J.  C.  BaHes  to  the  Ot c  :on  Legislature.  Sept  12, 1974  p.  6. 


*  Tlie  price  per  ease  of  rHRIable  botUes  is  S2.S5,  thepriee  parcaieof  racketed  cans  kJO  48  Tka 
retarn  rate  IS  85  percent.  The  deposit  is  MJ  per  unit.  Since  soil  driak  bottlers  maintain  distincOva 
botuas.  the pnce  of  returijaWe  soft  dnn*  battles  is  more  ttian  twicelhat  of  returnaUlelieer  boMes. 
We  MBuaied  that  the  JOJ  certified  deposit  applies,  nonetheless.  As  a  i«*^  w«  SMnMe  caals, 
It  anything.  ' 

•  RefMaMe  bottles  require  heavy  duty  but  reusable  cTilons.  The  net  coit  of  these  Bsliehlly  less 
than  tto  cost  of  oonreusahta  carriers  require  for  l-way  btittjes 

«  A  mark-up  of  4L5  peraeflt  was  used  in  these  cafcuhtions,  rrtlectinRcurTeiH  tndt-stry  na«e:n!. 
The  maik-up  represents  return  to  capital  awj  therefore  is  aot  applied  to  ttma  4. 


KXHTBIT   2 

State  or  Nrw  Tosk, 
Department  or  Health, 
Albany,  N.Y.,  June  13.  U74. 
Re  S139  and  A6884. 
Jon  S.  BiBxiTBmLC, 
Fayetteville,  N.T. 

DcAR  Ma.  EisKNBuaG :  Conunis^oner  Ingra- 
ham  has  referred  your  letter  of  June  7  foe- 
reply  to  me.  Although  I  believe  there  is  a 
pos^illty  tliat  returnable  beverage  con- 
tainers could  pose  a  health  hazard  I  do  not 
believe  that  this  is  a  pzacttcal  isstie  as  I  think 
the  likelihood  of  tranwnlBSlcm  of  disease  from 
a  container  is  really  minitte.  Prom  my  point 
of  view,  the  major  problem  posed  by  returned 
beverage  containers  would  be  the  same  a.s 
with  any  glass:  breakage  and  cuts.  I  do  nut 
believe  they  poee  a  significant  communicable 
disease  hasard.  I  should  point  out,  however, 
that  I  know  of  no  scientlflc  literature  bear- 
ing on  this  particular  problem  on  one  side  or 
the  other.  I  hope  this  has  an.swered  your 
questions. 

Sincerely  yours, 

Alan  R.  HiNMAii,  MJ}., 
AssMant  Commissioner  for  Epidemi- 
ology &  Preventive  Health  Service. 

State  Department  op  AcjucrLXTTaE, 

Salem.  Oreg.,  April  7, 1975. 
Ro  SI  39  and  Ae884. 
Mr.  Forest  CtoiDEN,  P.E. 
Aiihirrn,  N.Y. 

DfcAR  Mr.  Golden:  To  my  knowledge  there 
have  been  no  documented  cases  of  litter  In- 
.•^Ide  reusable  bottles  being  responsible  for 
hcalih  problems  since  tlie  effective  date  of 


the  Oregon  Bottle  Bill  legislation.  Any  bottle 
bin  Impact  on  the  health  of  Oregon  residents 
would  be  the  improved  apijearance  of  the 
cleanliness  o€  roadsides,  streets,  beaches, 
partes  and  other  public  and  recreational  areas 
resulting  from  liie  absence  of  empty  bever- 
age bottles  and  cans. 

Since  the  department  obtained  staffing  to 
include  meat  mai*et  Inspection,  we  have 
been  able  to  make  more  freqnent  inspections 
and  have  recorded  a  marked  Improvement  in 
the  sanitary  conditions  of  these  market*. 

There  were  some  Initial  food  market  sani- 
tation problems  on  handling  of  returned 
bottles  as  there  was  an  unusually  large  num- 
ber of  containers  turned  In  for  refund  when 
the  bottle  bill  became  effective.  Bottles  were 
collected  from  roadsides  and  recreational 
areas  where  they  had  t>een  exposed  to  the  ele- 
ments for  scMne  time  and  consequently,  pre- 
sented some  sanitation  problems.  This  con- 
dition has  long  since  dUappeared  as  the  bot- 
tles are  now  returned  directly  from  boms  or 
promptly  after  usage  so  they  are  not  exposed 
to  the  elements  and  therefore  are  In  good 
condition  and  free  of  Utter. 

Beverage  distributors  have  alleviated  Uie 
empty  bottle  storage  problem  in  nwst  casrs 
by  scheduling  a  more  frequent  pickup  of  the 
return  bottles.  We  have  not  noted  any  in- 
crease in  rodent  or  Insect  problems  lu  the 
food  markets  since  the  bottle  bill  became 
effective.  Wliat  bottle  storage  sanitation 
problems  do  exist  are  usually  found  lu  the 
small  convenience-type  food  markets. 
Sincerely, 

Kenneth  E.  Carl, 

Administrator. 
Duirij  and  Consumer  Services  Division. 


The  PRESIDING  OFFICER.  All  Linie 
on  the  amendment  has  expired.  The  yeas 
and  nays  have  been  ordei^ed.  The  que.s- 
tion  is  on  agreeing  to  the  amendment 
(No.  1»44)  of  the  Senator  from  Oi-egon. 
The  derk  vnll  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roIL 

Mr.  GIjENN  (vben  his  oaaie  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mi-. 
Cranston)  .  the  Senator  from  Missi^ppi 
(Ml-.  Eastland),  the  Seruitor  from  Alas- 
ka I  Mr.  Qra\tsl).  the  Senator  from 
Michigan  (Mr.  Hart'*  ,  the  Senator  from 
Louisiana  fMr.  Lowe) .  the  Senator  from 
Ai-kan,sas  (Mr.  McCleixaw),  the  Senator 
from  Illinois  (Mr.  Sxeveksom ) ,  and  the 
Senator  fiom  Missom-i  (Mr.  Symington) 
arc  aecessarilj,'  aoeent. 

I  fm-ther  announce  that,  If  pi'esent  and 
voting,  the  Senator  from  Illinois  <Mr. 
Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jeisey  (Mr.  Case), 
the  Senator  from  Ai-lzona  (Mr.  Goldwa- 
TiE ) ,  the  Senator  from  Nevada  1  Mr.  Lax- 
ALx) ,  and  the Seaator  from  Viiginia  tMr. 
SooTT)   aie  uet«s,sarily  absent. 

I  furthei-  annount-e  that  the  Senator 
from  New  York  (Mr.  Bwcki-ey)  is  ab- 
sent due  to  illness. 
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The  result  was  announced— yeas  26, 
nays  60,  as  follows: 

[BollcaU  Vote  Ko.  364  Leg.1 
XEAS-^6 


Abourezk 

Hatartd 

Uetcalf 

Bellmon 

Hollings 

Moss 

Brooke 

Javtts 

Mudde 

Church 

Kennedy 

Paekwood 

dark 

Leaky 

Pearson 

Culver 

Manafleld 

PeU 

Curtis 

Matliias 

Stafford 

Hart,  Gary 

McGovem 

Tunney 

HaskeU 

Uclntyre 

MAYS— 60 

Allen 

Ford 

Pastore 

Baker 

Oam 

Percy 

Bartlett 

QrliBn 

PBonoirs 

Bayh 

Hansen 

Randolph 

Beau 

Bartke 

BiMcae 

Bentsen 

Hathaway 

Both 

Blden 

Helms 

Schwelker  . 

flrock 

HnttkB 

8oott,Hngb 

Bumpers 

Huddleston 

Buidick 

Humpkrey 

Stennis 

Byrd, 

Inouye 

Stevens 

Harry  F.,  Jr.    Jackson 

Stone 

Taft 

Cannon 

TaUnadgs 

Chiles 

Ucdure 

Thurmond 

Dole 

lloOee 

Tmrar 

Domenicl 

Mcndals 

Durkln 

Montoya 

WUUams 

Eagleton 

Morgan 

Young 

Fannin 

Ndaon 

Fong 

BTinm 

ANSWHIED  'TREBENT"— 1 

Glenn 

NOT  VOTOTG— 13 

Buckley 

Gravel 

Scott. 

CBse 

Hart,  Phnip  A. 

William  L. 

Cranstoa 

lAialt 

flttarSBaoB 

Eastland 

lionc 

Symington 

Goldwater 

MccaeUaa 

So  Mr.  Hatfzeu)'s  amendment  was  in- 
jected. 

ABDrriONAI,    STATEMXNTS   BUBSflTTiS 

Mr.  GLENN.  Mr.  President.  Senator 
Hatfield  has  offered  an  amendment  to 
the  Solid  Waste  Utilization  Act.  His 
amendment  covers  glass  and  metal  drink 
containers,  and  represents  a  genuine 
concern  for  the  problems  of  waste  and 
litter  caused  by  nonretuinable  bottles 
and  flip-top  cans. 

Before  my  election  to  the  Senate  I  was 
a  corporate  officer  for  Royal  Crown  Cola, 
and  served  as  a  member  of  the  board  of 
dii-ectors.  I  still  hold  Royal  Crown  stock. 

Although  it  has  been  6  years  since  I 
was  employed  by  Royal  Cronii,  and  al- 
though I  resigned  from  the  board  before 
I  became  a  Senator,  I  feel  the  prudent 
course  for  me  is  to  vote  "present"  on  the 
Hatfield  amendment. 

I  am  confident  of  my  ability  to  aualjrae 
the  Hatfield  amendment  on  the  merits, 
and  vote  accordingly.  Nevertheless,  I 
also  deeply  respect  the  Senate,  and  be- 
lieve that  Senator's  activities  should  at 
all  times  be  able  to  withstand  the  clos- 
est scrutiny.  Such  a  belief  dictates  my 
vote  on  this  issue. 

Mr.  STAFFORD.  I  think  it  would  be 
a  mistake  to  view  the  defeat  of  the  Hat- 
field amendment  as  a  mandate  to  the 
Administrator  of  the  Environmental 
Protection  Agency  to  halt  efforts  bo  ini- 
tiate innovative  programs  requiring  re- 
turnable containers  on  Federal  installa- 
tions and  facilities.  Rather,  today's  vote 
may  more  properly  be  interpreted  as  a 
decision  by  the  Senate  that  it  does  not 
want  to  authorize  a  nations  ide  container 
deposit  law  at  this  time. 
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Just  as  Ste  bin  pernriis  IndlvldaBl 
States  to  chart  their  own  cotencB  et  ac- 
tion, the  Senate  this  jnoming  has  rein- 
forced that  principle  by  rejecting  a  single 
Federal  standard. 

However,  the  bill  permits  Individual 
States  to  enact  their  own  o<mtainer  pol- 
icies and  legislation.  In  that  manner,  In- 
jwvative  programs  can  be  tested  and 
demonstrated  for  study  by  the  entire 
Nation. 

Similarly,  the  proposal  for  a  retum- 
ahle  containei*  policy  at  Federal  facil- 
ities can  provide  our  Nation  with  valu- 
able information. 

Ifottiing  that  has  hapftened  on  tlie  floor 
of  the  Senate  can  properly  be  Inter- 
preted as  a  mandate  from  (his  body  to 
bslL  that  vabialde  dODUMJstration  eOoA 

Mr.  1CDSE3E.  Mr.  Fresldait,  Oie  c(»n- 
mUtee  has  worked  tor  many  months,  in 
fact  years,  to  produce  tills  legislation. 
This  bill  represents  a  modest  and  useful 
pvpnnginn  of  xj^e  Federal  program. 

Tlie  Solid  Waste  Disposal  Act  of  1965 
and  the  Resotirce  Recovery  Act  of  1870 
provided  a  legislative  basis  to  begin 
tadklliv  de  Nation's  solid  waste  man- 
agement problems,  llieae  problems  con- 
tinue to  grow. 

Many  rural  communities  have  had  dif - 
flcQIty  finding  economical  ways  of  dis- 
posing of  the  wastes  they  generate.  I  am 
pleased  that  the  committee  adopted  my 
proposal  to  give  assistance  to  such  com- 
munities. Many  of  the  large  receding 
S3;rstems  are  not  economical  for  such 
communities,  and  many  of  the  past  prac- 
tices of  open  dumping  and  Imming  are 
now  disallowed.  T^is  legislation  author- 
ises grants  of  up  to  75  percent  of  the 
cost  of  projects  to  eliminate  such  prac- 
tices. The  bill  piovides  a  $50  million  au- 
thorization for  grants  to  communities 
with  population  ot  5,000  or  less  or  coun- 
ties with  population  of  10,000  or  less  (H- 
those  who  have  less  than  20  persons  per 
square  mile. 

This  is  the  kind  of  provision  that  can 
provide  assistance  to  solve  problems  that 
are  typical  for  many  of  the  small  towns 
in  my  State  of  Maine.  Many  cranmunlties 
have  placed  open  dumps  too  close  to 
water,  and  under  State  law,  are  now  be- 
ing required  to  move  to  other  sites  and 
establish  sanitary  landfills. 

Other  commimitles  win  have  to  close 
oi)en  burning  dumps  in  order  to  comply 
with  State  clean  air  regulations,  and  with 
Federal  clean  air  law.  Some  communi- 
ties have  dumped  solid  wastes  over  ver- 
tical slopes  that  have  up  to  a  40-foot 
face.  For  appropriate  environmental 
protection,  these  steep  slopes  will  have  to 
be  covered  and  new  sites  will  need  to  be 
developed.  The  State  may  choose  to  use 
the  assistance  provided  imder  this  new 
grant  program  to  either  buy  or  contract 
for  equipment  wliicli  (;an  be  used  to  cover 
these  en\  ironmental  sores. 

Many  small  towns  in  Maine  and  else- 
where in  the  counti-y  will  be  hard  pressed 
to  find  the  money  to  purchase  eqidpment 
necessary  to  create  and  operate  landfills. 
The  a.s.sistance  provided  in  the  rural 
community  grant  program  under  6.  2150 
could  aid  tiiis  eflort. 

Some  communittes  may  be  able  to  join 
togeUier  to  run  a  common  landfill  by 
iLsin;/   transfer  stations   8nd   collection 


equipment.  The  assistance  availaUe  im- 
dor  this  sew  sectioD  can  be  a  OMful  stim- 
xAoB  to  the  devdopment  o(  sach  systems. 
In  Maine,  regrdattons  wtsA  into  effect 
Pebmary  1  <rf  ttiia  year  wMeb  wiQ  cause 
many  conmnmities  to  stop  open  burning 
and  to  move  damps  from  areas  tbaX  now 
pc^ute  tlie  water,  create  snMlke,  and 
breed  rats.  The  funds  in  this  iirogram 
will  need  to  be  targeted  on  the  taarddup 
cases — decisions  that  Vbe  State  will  play 
the  key  role  in  determining. 

In  Maine  over  100  towns  have  had 
hearings  on  the  need  to  close  the  exist- 
ing open  dump  operated  by  the  commu- 
nity. A  new  landfill  must  be  created  at  a 
site  that  will  not  create  water  pollution 
and  using  techniques  that  wHl  not  create 
smoke  and  odor  problems.  Some  of  these 
ciiangee  win  need  to  occur  in  cn-der  to 
meet  State  regulations,  and  seme  are 
needed  to  meet  the  recnnremeotB  of  Ped- 
end  enviroranental  laws.  Ibe  availabfl- 
it^  of  Federal  financing  can  be  a  iisef  til 
aasii^anoe  in  gaining  the  support  and 
twoperstion  of  eamnrapttlee  tiuKt  are 
badty  in  need  of  resouroes. 

The  progmns  rrovided  by  8.  2150  are 
needed  to  aasist  in  oantroDing  Oie  prob- 
iens  assoeteted  with  solid  -waete  diqiosal 
and  wi&  ttie  ever-crowing  oonsumptaon 
of  icBoareeB  tbat  Is  ocevrring. 

TMal  mmicipal  solid  waste  in  Hie 
United  States  is  growing  at  a  rate  ot  8 
percent.  HaaardOBB  wastes  are  being 
dumped  at  a  rate  o?  ^0  millioB  wet  tons 
annually.  An  EPA  task  force  has  esti- 
mated that  wet  sludge  and  wastes  from 
indnstriid  prooesdne  and  water  treat- 
ment may  IncreaBe  from  8.6  binkm  wet 
tons  per  year  to  9^  blQiim  wet  tons  per 
year  by  the  year  1985.  l^ie  high  oost  of 
municipal  solid  waste  programs  has 
caused  these  problems  to  gain  high 
miority  attrition  from  municipal  offi- 
cials. 

Hie  coimti-j-  w  ill  have  tUfficolty  sohing 
-the  probfems  of  rapid  resource  depletion 
and  disposal  of  solid  wastes  onleRS  firm 
action  is  taken  to  redoce  <l>e  amount  of 
waste  that  is  generated.  We  most  also 
pursue  pedicles  which  recycle  resouroes 
once  they  have  beoi  placed  in  use.  This 
bffl  represents  a  balanced  approach  be- 
twem  programs  to  manage  ^spoeai  and 
re-use  of  wastes  and  pnvosals  to  reduce 
the  consnmptian  of  reaomxsts. 

Tins  legidation  contiJns  an  even- 
handed  aniroach  to  ttie  ^lestiou  of  re- 
source conservation  versus  recycling. 
Both  programs  are  to  be  pursued  with 
egaal  emphasis  by  the  Environmental 
Protection  Agency  during  implementa- 
tion of  the  programs  under  this  act. 

In  the  area  of  solid  waste  disposal,  the 
dumping  of  liazsrdous  wastes  creates  the 
greatest  enviromnental  damage.  5.  2150 
establishes  a  regulatory  program  to  elim- 
inate the  disposal  of  hazar'Ious  wastes 
and  19  allow  wastes  containing  stK^h  ma- 
terials to  be  disposed  of  only  iu  quanti- 
ties and  at  sites  that  are  not  harmful. 
Tills  approach  "closes  the  loop"  for  the 
disposal  of  such  materials  into  air,  water, 
or  on  the  land.  Congress  has  enacted 
strict  controls  on  the  disposal  of  hazard- 
ous wastes  in  air  and  water.  This  legis- 
lation brings  land  disposal  tmder  envi- 
ronmental cmitrol. 
One  particular  item  in  this  bill  requires 
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further  explanation.  Section  209(e) 
places  restrictions  on  any  EPA  official, 
acting  in  official  capacity,  to  disallow 
lobbying  State  or  local  governments  on 
specific  legislative  proposals  being  con- 
sidered by  those  governments  for  re- 
source conservation  or  resource  recovery. 
This  restriction  applies  only  to  this  kind 
of  specific  lobbying.  It  does  not  apply  to 
any  other  activity,  such  as  general 
speeches  or  advice  expressed  while  giving 
assistance  on  technical  matters. 

If  this  bill  becomes  law  this  year,  then 
a  supplemental  appropriations  could  be 
approved  to  fund  the  new  program.  The 
Public  Works  Committee  report  of  March 
15  to  the  Budget  Committee  recommend- 
ed $15  million  for  new  programs  under 
this  legislation  in  fiscal  year  1977.  If  pro- 
vided, this  would  be  within  the  First  Con- 
current Resolution  targets,  since  the 
Public  Works  Committee  has  already  In- 
dicated that  it  would  limit  the  waste 
treatment  construction  grant  program 
for  water  pollution  control  to  $5  billion, 
which  Is  $1  billion  below  the  assump- 
tion contained  in  the  Budget  Resolution. 
Since  these  programs  come  from  the 
same  functional  category,  the  $1  billion 
reduction  should  provide  room  for  In- 
crease in  solid  waste  programs.  These 
totals  will  need  to  be  examined  carefully 
when  that  supplemental  is  considered 
later  this  year. 

Solid  waste  disposal  problems  continue 
to  grow.  Our  legislative  response  to  those 
problems  must  anticipate  these  condi- 
tions and  act  to  reverse  them.  The  legis- 
lation before  us  is  a  modest  and  needed 
effort  in  that  direction,  and  I  urge  my 
colleagues  to  support  the  bUl. 

Mr.  President,  rejection  of  the  Hatfield 
amendment  should  in  no  way  prejudice 
EPA's  ongoing  programs  to  develop  solid 
waste  management  programs  which  may 
include  resource  conservation — source 
reduction  programs. 

EPA  currently  has  regulations  which 
require  deposits  on  beverage  containers 
sold  at  Federal  facilities.  These  regiila- 
tions  are  new.  We  are  still  learning  from 
them.  They  will  continue  in  effect  even 
without  the  Hatfield  amendment  so  we 
can  have  a  real  test  of  the  impact  and 
implication  of  the  kind  of  proposal  with- 
out the  amendment. 

At  the  same  time  opportunities  for 
States  to  choose  the  best  kind  of  solid 
waste  management  program  is  pre- 
served. EPA  can  provide  information  ofT 
alternatives  including  source  reduction. 
While  EPA  cannot  lobby  in  State  and 
local  legislatures  for  one  program  over 
another  it  certainly  can  and  should  pro- 
vide balanced  factual  materials  on  the 
costs  and  benefits  of  various  alternatives. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


printed  at  this  point  in  the  Record  by 
unanimous  consent.) 


ORDER  OF  PROCEDURE 

(The  following  proceedings  occurred 
during  the  consideration  of  Mr.  Hat- 
field's amendment  No.   1944,  and  are 


TIME -LIMITATION  AGREEMENT- 
DISC 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  agreement  with  respect  to  DISC 
last  evening,  I  secured  consent  that  there 
be  4  hours  on  DISC,  but  it  was  not 
specified  as  to  whose  amendment  was 
involved.  I  understand  that  that  is  an 
amendment  by  Mr.  Nelson. 

Therefore,  I  ask  that  the  4  hours  on 
the  DISC  amendment  be  on  the  Nelson 
amendment,  and  that  there  be  1  hour 
on  an  amendment  by  Mr.  Haskell  to  the 
amendment  by  Mr.  Nelson,  which  would 
mean  that  the  Haskell  amendment  would 
be  in  the  third  degree,  and  that  the  divi- 
sion and  control  of  time  be  in  accordance 
with  the  usual  form. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  do  not 
have  an  objection. 

I  understand  that  the  additional  hour 
for  the  amendment  by  Mr.  Haskill  Is 
an  hour  in  addition  to  the  4  hours  as- 
signed to  the  DISC  amendment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  KM.  5546.  HEALTH 
MANPOWER  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  842,  H.R.  5546. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EAGLES  NEST  WILDERNESS,  COLO., 
CONFERENCE  REPORT 

Mr.  HASKELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  268,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
268)  to  designate  the  Eagles  Nest  Wilderness, 
Arapaho  and  White  River  National  Forests, 
In  the  State  of  Colorado,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  June  28,  1976,  beginning 
at  page  21047.) 

Mr.  HASKELL.  Mr.  President,  this  biU 
has  been  passed  by  this  body  by  unan- 
imous voice  vote  on  three  occasions  over 
the  last  two  Congresses.  I  am  pleased 
that  the  Senate  will  have  the  opportu- 


nity to  send  it  to  the  President  for  his 
signature. 

The  conference  report  was  signed  by 
all  the  conferees  and  I  understand  its 
consideration  today  has  been  cleared 
with  my  colleagues  across  the  aisle. 

Mr.  President,  I  move  that  the  Senate 
agree  to  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


NINETY    SIX    AND    STAR    PORT 
NATIONAL  HISTORIC  SITE 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2642. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  2642)  to  authorize 
the  Secretary  of  the  Interior  to  establish 
the  Ninety  Six  and  Star  Fort  National 
Historic  Site  in  the  State  of  South  Caro- 
lina, and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  June  8,  1976, 
beginning  at  page  16887.) 

Mr.  JOHNSTON.  Mr.  President.  S. 
2642  was  passed  by  the  Senate  on  May  13, 
1976.  with  several  amendments  designed 
primarily  to  clarify  the  piu'pose  of  the 
measure  and  to  correct  the  name  of  the 
historic  site.  As  introduced,  the  measure 
failed  to  provide  sufficient  recognition  to 
the  importance  of  the  site  for  interpre- 
tation of  the  pre-Revolutionary  War 
history  of  the  southern  colonies  and  gave 
too  much  emphasis  to  the  siege  of  the 
Star  Fort.  The  Interior  Committee  spon- 
sored an  amendment  to  correct  this  and 
also  to  change  the  name  of  the  site  from 
the  Old  Ninety  Six  National  Historic  Site 
to  the  Ninety  Six  National  Historic  Site. 
The  word  "Old"  is  a  misnomer  which 
has  become  engrafted  on  the  site.  The 
sponsors  of  the  legislation  pointed  this 
out  to  the  committee  and  we  agreed  that 
it  should  be  corrected. 

On  June  8,  1976,  the  House  considered 
a  similar  measure,  H.R.  9549,  and  sub- 
stituted the  text  of  that  measure  for  the 
text  of  S.  2642  as  passed  by  the  Senate. 
Unfortimately,  the  text  of  H.R.  9549  did 
not  correct  either  the  name  of  the  site 
or  the  misemphasis  on  the  history  of  the 
area. 

In  addition,  the  House  has  proposed 
an  additional  amendment  which  would 
limit  the  development  authorization  to 
$500,000  in  lieu  of  the  Senate  figure  of 
$2,463,000.  The  House  further  provided 
that  within  2  years  from  the  date  of  en- 
actment, the  Secretary  of  the  Interior 
is  to  transmit  his  general  management 
plan  for  the  development  of  the  site  to 
the  Congress.  The  purpose  of  this  amend- 
ment is  to  insure  a  continuing  congres- 
sional oversight  on  proposed  develop- 
ment. The  amendment  further  recognizes 
that  the  time  to  consider  and  formulate 
a  development  plan  is  after  the  bound- 
aries are  agreed  upon. 

The  problem  with  the  House  amend- 
ment is  not  that  the  Congress  should 
review  the  general  management  plan  for 
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tlie  site,  but  rather  that  it  could  be  an 
enormous  mistake  to  arbitrarOy  limit  the 
Park  Service  from  providing  necessary 
lacilities  for  the  health  and  safety  of 
visitors. 

The  National  Park  Service  cuiTenUy 
has  in  excess  of  $3  bfllion  in  develop- 
ment bacUog.  but  ODly  a  small  portion 
of  that  figure  is  for  new  development. 
Over  60  percent  of  tiiat  backlog  is  t<x 
the  repair  and  rehabilitation  of  exl.stlng 
facihties.  The  damage  caused  by  a  hur- 
ricane to  the  C&O  Canal  is  a  part  of  the 
development  backlog.  Repau'  of  the  watei* 
and  sewage  system  at  Crater  Lake  is  a 
part  of  the  backlog.  I  have  great  fears, 
Mr.  President,  that  if  we  were  to  Impose 
an  arbitrary  limit  on  the  development 
authorization,  a  crisis  might  occur  which 
neither  the  Park  Service  nor  the  Appro- 
priations Committees  could  handle  be- 
cause of  that  limitation. 

Mr.  President,  the  respective  Interior 
Committees  have  sufficient  oversight  au- 
thority to  review  the  genei"al  manage- 
ment plans  and  require  whatever  changes 
are  appropriate  through  oiu*  normal 
oversight  procedures.  I  am  firmly  in  sup- 
port of  the  House  purposes  in  proposing 
the  limitation  on  development,  but  I  must 
disagree  with  the  procedm-e.  Accord- 
ingly, I  am  proposing  an  amendment 
which  I  send  to  the  desk,  which  rein- 
states the  original  Sepate  figiu-e  of  $2,- 
463,000  for  development  and  which 
changes  the  words  "final  master  plan" 
to  '"general  management  plan"  to  con- 
fonn  with  existing  practices. 

TJP  AMENDMENT  NO.   1«2 

The  PRESIDING  OPFKTER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clei*k  read  as 
follows : 

The  Senator  from  LouLsiaua  (Mr. 
Johnston)  proposes  an  imprinted 
amendment  numbered  142. 

The  amendment  is  as  follows: 

1.  In  Section  1,  delete  "In  order  to  preserve 
for  the  benefit  aud  enjoyment  of  present  and 
futore  generations  an  area  containing  sig- 
nificant and  unique  historical  values  related 
to  the  southern  campaign  of  the  Etevolu- 
tionary  War  with  specua  emphasis  on  the 
siege  of  1781"  and  Insert  in  lieu  thereof  "in 
order  to  preserve  and  commemorate  for  the 
benefits  and  enjoyment  of  present  and  fa- 
ture  generations  an  area  of  unique  historical 
significance  associated  with  the  settaement 
and  development  of  the  lEngllsb  Colonies  In 
America  and  with  the  southern  campaign  of 
the  American  Revolutionary  War". 

2.  In  Section  1,  delete  "for  establishment 
as  the  Old  Ninety  Six  National  Historic  Site" 
and  insert  in  lieu  thereof  "for  establishment 
as  the  Ninety  Six  National  Historic  Site". 

3.  In  Section  3(b),  delete  "$500,000"  and 
Insert  In  lieu  thereof  "$2,463,000". 

4.  In  Section  3(b),  delete  "final  master" 
and  insert  in  lieu  thereof  "general  manage- 
ment". 

5.  In  Section  3(b)(3),  delete  "Old". 
Amend  the  title  so  as  to  read:  "An  act  to 

provide  for  the  establishment  of  the  Ninety 
Six  National  Historic  Site  In  the  State  of 
South  CaroUua.  and  for  other  purposes." 

Mr.  JOHNSTON.  All  this  does,  Mr. 
Piesident.  is  to  make  technical  tmiend- 
ments  in  S.  2642  establishing  the  Ninety 
Six  park  in  South  Carolina.  We  passed 
the  bill  on  May  13.  It  changes  the  name 
from  Old  Ninety  Six  to  Ninety  Six  and 
restoi-es  the  funding  back  to  where  it  Tas 
when  it  left  the  Senate. 


Me.  Piesident,  I  move  that  tbe  Senate 
concur  in  the  House  amendments  with 
the  amendment  I  have  «ent  to  the  desk. 

The  motion  was  agreed  to. 


PRIVILBGE  OP  TOE  FLOOR— 
H.R.  10612 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield  without  losing  my  right  to  Qie 
floor. 

Mr.  NELSON.  Mr.  Piesident,  I  ask 
unanimous  consent  tliat  Mr.  Gary  Bickel, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  course  of  the  debate 
and  voting  on  the  tax  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  I  am 
willing  to  yield  to  the  Senator  from 
Virginia  without  losing  my  right  to  the 
floor. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  imauimoiK  consent  that  Mr. 
George  Shai&s.  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the 
consideration  and  voting  <»i  the  tax 
legislation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  yidd 
to  the  Senator  from  Maryland  on  the 
same  basis. 

Mr.  BEALL.  Ml'.  Piesident,  I  ask 
unanimous  consent  that  "hSi.  NeH  Mes- 
sick.  of  my  staff,  be  gi-anted  the  privi- 
leges of  the  floor  during  tlie  considera- 
tion and  votes  on  the  tax  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  ccMicIudes  the  proceedings  that 
occurred  earlier  and  are  printed  at  this 
point  in  the  Record  by  unanimous 
consent.) 

SOUD  WASTE  UTILIZATION  ACT  OF 
1976 

Hie  Senate  continued  with  the  con- 
sideration of  the  bin  (S.  2150)  to  amend 
the  Solid  Waste  Disposal  Act  to  autiiOT- 
ize  State  program  and  implementation 
grants,  to  provide  incentives  for  the  re- 
covery of  resomces  from  waste,  to  con- 
trol the  disposal  of  hazardous  wastes, 
and  for  other  purposes. 

T7F  AMENDMENT  NO.  141 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleiic  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Haitxexd) 
proposes  an  unprlnted  amendment  numliered 
141. 

Tiie  amendment  is  as  follows: 
At  the  end  of  the  bill  Insert  ft  new  «jectlon 
asfoUows: 

Sec.  3.  (a)  The  President  of  the  United 
States  through  cooperation  with  appropriate 
Federal  agencies  shaU  make  a  complete  study 
of  the  feasibility  of  a  mandatory  national 
program  of  deposits  to  encourage  the  return 
of  beverage  containers,  and  such  other  prod- 
ucts as  the  President  beUe\es  may  be  appro- 


priate, and  thereby  to  protect  the  envlron- 
tn^Bt,  decreftae  litter,  and  save  «Dergy  and 
TBBtanals.  The  study  sbaB  (1)  oonaUler  aQ  of 
tbB  anvlroniDental,  caMrgy.  economic,  em- 
ploymeut,  and  other  relevant  consequences 
of  such  a  program.  (2)  evaluate  the  alterna- 
tive methods  of  alleviating  any  possible  ad- 
verse effects  from  the  program,  including  any 
Intsrtm  employment  dislocations  and  (3)  in- 
clude plans  for  such  a  program,  including 
draft  regtilations,  which  wm  achieve  the 
environmental,  eneiigy  and  eoonomlc  bene- 
fits while  minimizing  any  possible  adverse 
effects  throogh  a  scheduled  phaae-ln  wet 
a  period  of  years  or  other  means. 

(b)  The  President  shall  transmit  a  com- 
plete and  detailed  report  of  such  study,  to- 
gether with  the  program  plan  and  draft  reg- 
ulations, to  the  Congress,  not  later  than 
March  1, 1977. 

Mr.  PASTORE.  Mr.  President,  I  would 
like  to  hear  this  debate.  Theit  is  a  lot 
of  conversation  going  on. 

The  PRESIDING  OFFICER.  Senatons 
will  please  take  theii'  seats  or  retire  to  the 
cloakrooms. 

Mr.  PASTORE.  Mr.  PreskleBt,  wiU  the 
Senator  yield  so  I  may  ^sk  f  oi-  the  yeas 

aud  lU^S  on  tliig  mngn^rriftn^y 

Mr.  HATFIELD.  I  am  not  going  to 
ask  for  the  yeas  and  nays. 

Mr.  PASTORE.  I  am  going  to  ask  for 
the  yeas  and  iiay& 

Mr.  Presidoit,  I  ask  for  tl^  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tbe  yea£  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  nresldeot,  I  dis- 
cussed this  particular  amendment  with 
the  chairman  of  the  committee,  Mr. 
Ramdolph,  and  I  also  discussed  it  with 
the  Senator  from  Wisconsin  when  he 
raised  the  question  during  our  previous 
debate  concerning  the  need  for  furtlier 
study  and  development  of  data  infonna- 
tion  on  this  particulaz-  subject  of  uoure- 
tumables. 

Mr.  Pi-esident,  in  this  amendment  tliat 
I  sent  to  the  de^,  rather  than  asking  any 
one  agency  of  the  Federal  Government  to 
make  such  a  study,  it  js  felt  that  it  would 
be  best,  as  far  as  tlie  activity  is  con- 
cerned, to  ask  the  Pi-esident  to  put  to- 
gether a  cooi-dinated  group  of  agencies 
that  would  iiave  some  input  and  some 
concern  with  this  subject  to  provide  a 
national  f  easibihty  study  on  this  ques- 
tion and  report  back  to  the  Congress  by 
March  1977. 

As  I  say,  this  is  a  followup  to  tlie  dis- 
cussion and  debate  held  an  the  amend- 
ment, and  the  chairman  of  the  commit- 
tee has  indicated  he  is  willing  to  accept 
the  amendment  that  I  proixjse  at  this 
time. 

Mr.  NEU50N.  Ml-.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  NELSON.  First  I  would  hke  to  say 
that  I  agree  with  the  proposal  of  the 
Senator  from  Oregon.  I  think  studies  are 
needed. 

Is  this  amendment  di-awn  up  in  such 
a  way,  however,  that  the  studies  will  be 
coordinated  with  the  EPA  and  other 
agencies,  to  make  sure  that  we  are  not 
going  to  get  into  a  duplication  of  efforts 
that  have  already  been  made? 

Mr.  HATFIELD.  Yes.  the  broader 
amendment,  of  com-se,  relates  not  only 
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to  the  energy  question  before  EPA  now, 
but  would  include  litter,  consumer  mat- 
ters, costs,  materials,  resources,  trans- 
portation, the  employment  impact,  the 
economic  impact,  environmental  im- 
pacts— in  other  words,  rather  than  let- 
ting one  agency  such  as  the  Federal  En- 
ergy Agency  come  up  with  a  study  only 
on  the  question  of  energy,  this  would  be 
an  all-inclusive,  totally  coordinated,  and 
comprehensive  study. 

I  at  first  thought  it  might  be  appro- 
priate to  have  EPA  do  it,  but  then  there 
are  those  who  feel  that  EPA  is  already 
precommitted,  and  would  come  up  with  a 
report  merely  confirming  what  they  have 
as  premises.  So  I  think  this  would  be 
the  best  approach  to  get  the  kind  of  in- 
formation the  Senator  from  Wisconsiii 
was  suggesting  is  inadequate  today. 

Mr.  PASTORE.  Mr.  Pi-esident,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  still  has  the  floor. 

Mr.  NELSON.  Mr.  President,  I  wish  to 
continue  my  inquiry  for  a  moment. 

Mr.  HATFIELD.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  None  of  us  will  know 
how  inadequate  the  EPA  study  is  until  it 
comes  out  in  September  and  there  is  op- 
portunity for  evaluation.  It  is  my  under- 
standing that  they  are  covering  a  nimi- 
ber  of  subjects  in  addition  to  energy,  but 
how  adequately  I  do  not  know. 

I  want  to  be  sure  the  effort  is  to  coor- 
dinate the  activities  and  give  us  an  eval- 
uation that  involves  energy  costs,  dis- 
posal of  solid  waste  costs,  consiunption 
of  vital  resources,  capital  investment, 
employment — this  whole  series  of  mat- 
ters, so  that  we  will  have  the  total  pic- 
ture, so  that  when  we  get  around  again 
to  addressing  the  issue  that  was  proposed 
here  this  morning  by  the  Senator  from 
Oregon,  at  least  we  wiU  have  an  adequate 
data  base  to  make,  we  hope,  an  informed 
decision.  

Mr.  HATFIELD.  The  Senator  is  exact- 
ly on  target.  The  FEA  study  data  is  pri- 
marily and  almost  exclusively  concerned 
with  the  issue  as  it  relates  to  energy.  We 
have  here  provided  the  authority  that, 
through  coordination  of  all  appropriate 
Federal  agencies,  the  study  shall  consider 
all  envirormiental,  energy,  economic,  em- 
ployment, and  all  other  relevant  matters, 
so  that  it  is  very  clearly  stated  that  we 
will  have  a  comprehensive,  total  report. 

Mr.  NELSON.  Let  me  say  I  commend 
the  Senator  for  his  proposal,  and  I  am 
certainly  happy  to  support  him  in  it. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Wisconsin  for  his  support. 

I  would  like  to  suggest,  too,  Mr.  Presi- 
dent, that  when  we  have  this  case  in 
hand,  I  know  it  will  include  the  experi- 
ences that  they  are  having  in  the  various 
States  today,  as  well  as  the  theoretical 
aspects  that  such  a  study  would  be  ex- 
pected to  include. 

Mr.  PASTORE.  Mr.  Pi-esident,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
to  our  able  colleague  from  Rhode  Island 

(Mr.  PASTORE). 

Mr.  PASTORE.  Mr.  President,  for  the 
benefit  of  those  who  are  somewhat  sur- 
prised that  I  would  ask  for  the  yeas  and 
nays  on  an  amendment  that  the  man- 


agers of  the  bill  were  willing  to  ac- 
cept  

Mr.  RANDOLPH.  Mr.  President,  let  us 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Rhode  Island  will  suspend  imtil  order  is 
restored.  The  Senate  is  not  in  order. 

The  Senator  may  proceed, 

Mr.  PASTORE.  I  will  repeat:  For  the 
benefit  of  those  who  may  be  somewhat 
surprised  that  I  would  ask  for  the  yeas 
and  nays  on  an  amendment  where  the 
two  managers  of  the  bill  were  willing  to 
accept  it,  my  reason  for  it  is  very  simple. 

There  were  many  of  us  who  voted 
against  the  first  Hatfield  amendment, 
who  believe  in  controlling  pollution  of 
the  environment,  but  we  did  not  like  the 
way  it  was  being  done,  and  the  penalty 
imposed  upon  the  consumers  or  the 
buyers  of  these  beverages. 

For  that  reason,  I  felt  the  implica- 
tions were  rather  broad,  that  they  have 
not  been  fully  explained,  we  do  not  know 
what  they  are,  and  they  all  should  be 
studied. 

We  are  all  for  the  study,  and  I  want 
my  name  on  the  record  that  I  am  for 
the  study. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  comment  of  our  colleague 
from  Rhode  Island.  We  are  asked  by  the 
amendment  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  to  give  our  endorsement 
to  a  Presidential  study.  Certainly  that  is 
in  order,  and  the  Senator  from  West 
Virginia,  who  opposed  the  original  Hat- 
field amendment  and  felt  that  it  was  not 
a  proper  amendment,  simply  wishes  to 
say  for  the  record  that  we  are  in  agree- 
ment on  this  amendment. 

Mr.  HATFIELD.  I  thank  the  Senator. 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Michi- 
gan (Mr.  Hart),  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya)  ,  and 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Vir- 
ginia (Mr.  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bdckley)  is  absent 
due  to  illness. 


The  result  was  announced — yeas  85, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  365  Leg.] 
YEAS — 85 


Abourezk 

Glenn 

Moss 

AUen 

Griffin 

Muskie 

Baker 

Hansen 

Nelson 

Bartlett 

Hart,  Garv 

Nunn 

Bayh 

Hartke 

Pack  wood 

Beall 

Haskell 

Pastore 

BeUmon 

HatQeld 

Pearson 

Bentsen 

Hathaway 

PeU 

Blden 

Helms 

Percy 

Brock 

HolUngs 

Proxmlre 

Brooke 

Hruska 

Randolph 

Bumpers 

Huddleston 

Rlblcoff 

Burdtck 

Humphrey 

Roth 

Byrd, 

Inouye 

Schwelker 

Harry  F.,  Jr 

.    Jackson 

Scott,  Hugh 

Byrd,  Robert 

C.  Javlts 

Sparkmnn 

Cannon 

Johnston 

Stafford 

ChUes 

Kennedy 

Stennis 

Clark 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Dole 

Mansfield 

Taft 

Domenlci 

Mathi.ts 

Thurmond 

Durkln 

McGee 

Tower 

Eagleton 

McGovern 

Tunney 

Fannin 

Mclntyre 

Welcker 

Pong 

Metcalf 

Williams 

Ford 

Mondale 

Young 

Gam 

Morgan 

NAYS— 1 
Talmadge 

NOT  VOTING- 

-14 

Buckley 

Goldwater 

McClure 

Case 

Gravel 

Montoya 

Church 

Hart,  Philip  A. 

Scott, 

Cranston 

Laxait 

WUliam  L. 

Eastland 

McClellan 

Symington 

So  Mr.  Hatfield's  amendment  was 
agreed  to. 

UP  AMENDMENT  NO.  143 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk.    

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  an  unprinted  amendment  num- 
bered 143. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  furtlier  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  13.  (a)  In  order  to  demonstrate  effec- 
tive means  of  dealing  with  contamination 
of  public  water  supplies  by  leachate  from 
abandoned  or  other  landfills,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  is  authorized  to  provide  technical 
and  financial  assistance  for  a  research  pro- 
gram to  control  leachate  from  the  Llan- 
gollen Landau  in  New  Castle  County.  Dela- 
ware. 

"(b)  The  research  program  authorized  by 
this  section  shall  be  designed  by  the  New 
Castle  County  Areawide  Waste  Treatment 
Management  Program,  in  cooperation  with 
the  Environmei^tal  Protection  Agency,  to  de- 
velop methods  for  controlling  leachate  con- 
tamination from  abandoned  and  other  land- 
fills that  may  be  applied  at  the  Llangollen 
Landfill  and  at  other  landfills  throughout 
the  nation.  Such  research  program  shall  In- 
vestigate all  alternative  solutions  or  correc- 
tive actions,  including — 

"(1)  hydrogeologic  isolation  of  the  land- 
fill combined  with  the  collection  and  treat- 
ment of  leachate; 

"(2)  excavation  of  the  refuse,  followed  by 
some  type  of  incineration; 

"(3)  excavation  and  transportation  of  the 
refuse  to  another  landfiU;  and 
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"(4)  collection  and  treatment  of  contami- 
nated leachate  or  ground  water. 

Such  research  program  shall  consider  the 
economic,  social  and  environmental  conse- 
quences of  each  such  alternative. 

"(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  make  avail- 
able personnel  of  the  Agency,  including  those 
of  the  Solid  and  Hazardous  Waste  Research 
Laboratory  (Cincinnati.  Ohio) ,  and  shall  ar- 
range for  other  Federal  personnel  to  be  made 
available,  to  provide  technical  assistance  and 
aid  in  such  research.  The  Administrator  may 
provide  up  to  $250,000.  of  the  sums  appro- 
priated under  section  230(a)  of  the  Solid 
Waste  Disposal  Act.  as  amended,  to  the  New 
Castle  County  Areawide  Waste  Treatment 
Management  Program  to  conduct  such  re- 
search Including  obtaining  consultant  serv- 
ices. 

"(d)  In  order  to  prevent  further  damage 
to  public  water  supplies  during  the  period 
of  this  study,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  provide 
up  to  $200,000  in  each  of  fiscal  years  1977  and 
1978,  of  the  siuns  appropriated  under  sec- 
tion 230(a)  and  (f)  of  the  Solid  Waste  Dis- 
posal Act,  as  amended,  for  the  operating 
costs  of  a  counter-pumping  program  to  con- 
tain the  leachate  from  the  Llangollen  land- 
fill." 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  The  time  is  now 
10:08.  We  are  ready  to  proceed  with  the 
HEW  appropriation  bill,  on  which,  for 
2  days,  we  have  been  discussing  legisla- 
tive matters  and  not  the  bill  Itself.  I 
would  like  a  little  guidance  as  to  how 
long  this  will  go  on.  I  have  no  objection 
to  it  going  on. 

Mr.  MANSFIELD.  It  Is  my  under- 
standing that  the  amendments  to  be  of- 
fered are  acceptable,  by  and  large,  to  the 
manager  of  the  bill  and  the  ranking  mi- 
nority member.  I  anticipate  that,  if  the 
speeches  are  kept  short,  we  should  finish 
well  before  10:30,  and  then  we  will  take 
uptheHEWblU. 

Mr.  MAGNUSON.  I  hope  that  Is  true, 
because  we  have  only  until  2  o'clock  to 
finish  the  bUl^ 

Mr.  MANSFIELD.  If  we  get  to  2  o'clock 
and  we  are  not  finished  with  the  Sena- 
tor's bill,  we  will  make  the  same  allow- 
ance as  we  have  made  on  this  bill. 

Mr.  BIDEN.  Mr.  President,  before  dis- 
cussing the  purposes  of  my  amendment, 
I  would  like  to  take  the  opportunity  to 
commend  the  distinguished  chairman  of 
the  Public  Works  Committee  for  the  out- 
standing work  that  he  and  the  commit- 
tee have  accomplished  in  bringing  to  us 
today  this  excellent  legislative  eCfort  to 
deal  with  this  Nation's  solid  waste 
problems. 

Prom  my  2  years  on  the  Senate  Pub- 
lic Works  Committee,  I  know  firsthand 
of  the  chairman's  dedication  to  strength- 
ening Federal  law  dealing  with  solid 
waste  and  also  his  desire  to  see  the  nec- 
essary research  accomplished  to  develop 
new  and  improved  techniques  and  estab- 
lish a  body  of  technical  information  to 
enable  local  jurisdictions  to  better  con- 
tend with  the  complex  problems  that 
they  encounter  in  the  administration  of 
their  area's  solid  waste  management 
programs. 

The  amendment  that  I  propose  relates 
to  one  of  those  very  complex  problems; 


the  solution  of  which  now,  unfortunately, 
depends  on  a  very  scant  body  of  tech- 
nical information  and  expertise. 

Serious  pollution  of  a  major  aquifer 
supplying  significant  domestic  and  in- 
dustrial water  needs  In  New  Castle 
County,  Del.,  has  occurred  as  a  result  of 
leachate  contamination  from  the  aban- 
doned Llangollen  landfill. 

The  leachate  has  contaminated  several 
private  wells  and  is  endangering  a  near- 
by pubUc  water  supply  wellfield,  which 
has  produced  up  to  4.5  million  gallons 
per  day,  and  an  Industrial  wellfield  with 
a  yield  of  almost  2  million  gallons  per 
day. 

In  fact,  the  Industrial  wells  are  already 
showing  evidence  of  leachate  contami- 
nation. 

The  Llangollen  landfill  Is  located  ap- 
proximately 2  miles  southwest  of  the 
city  of  New  CJastle. 

It  was  sited  in  a  sand  and  gravel  pit 
and  was  operated  for  the  county  as  a 
receptacle  lor  m.^inlcipal  and  Industrial 
wastes,  Including  liquid  chemical  wastes. 

More  than  2  million  cubic  yards  of 
wastes  were  deposited  In  this  56-acre 
landfill  between  1960  and  1968. 

Subsequent  geologic  investigations 
have  confirmed  that  portions  of  the 
landfill  Ue  on  top  of  sands  that  are  In- 
clined southeastward  and  provide  re- 
charge to  the  aforementioned  wellfields. 

Pumpage  from  the  large  wells  of  Ar- 
tesian Water  Co.  and  the  Amoco  Chem- 
ical Corp.  has  created  several  steep  cones 
of  depression  which  provide  a  favorable 
gradient  for  migration  of  the  leachate- 
polluted  water  from  the  landfill  toward 
the  wells. 

Since  the  discovery  of  leachate  in  the 
aquifer  In  the  spring  oi  1972,  the  pollu- 
tant concentrations  have  increased 
markedly  and  the  extent  of  contamina- 
tion within  the  aquifer  has  grown. 

Realizing  the  imminent  threat  to  the 
wells,  the  county  installed  recovery  wells 
between  the  landfill  and  the  Artesian 
Water  Co.  wellfield  in  hopes  of  restrict- 
ing further  leachate  migration. 

This  action  by  the  county,  combined 
with  the  effects  of  pumping  restrictions 
at  the  Artesian  wellfield,  have  tempo- 
rarily stabilized  the  leachate  movement. 

These  measures  can  only  be  considered 
temporary,  however. 

Consultants  for  the  coimty  have  inves- 
tigated several  alternative  actions  but, 
due  to  a  variety  of  factors,  little  head- 
way has  been  made  toward  implement- 
ing a  final  solution. 

It  is  important  to  note  that  the  alter- 
native of  abandoning  the  aquifer  was  not 
considered  a  viable  option  in  light  of  the 
existing  water  supply  problems  in  the 
county. 

Three  basic  alternatives  were  explored 
as  possible  solutions  to  tlie  aquifer  con- 
tamination: First,  hydrogeologic  isola- 
tion of  the  landfill  combined  with  the 
collection  and  treatment  of  leachate; 
second,  excavation  of  the  refuse,  fol- 
lowed by  some  type  of  incineration;  and 
third,  excavation  and  transportation  of 
the  refuse  to  another  landfill  or  the 
ocean. 

The  three  alternatives  have  two  out- 
standing similarities:  One  being  that 
their   feasibility   is   doubtful,    and    the 


other,  the  tremendous  costs  associated 
with  each. 

Uncertainty  exists  as  to  the  effective- 
ness of  hydrogeologic  isolation  of  the 
landfill  in  providing  a  final  solution  to 
the  aquifer  degradation  within  a  definite 
period  of  time. 

This  doubt  stems  from  a  lack  of 
knowledge  about  the  "life  span"  of  the 
refuse  in  terms  of  leachate-generation 
capabilities. 

The  capital  and  operating  costs  are 
conservatively  estimated  at  $15  million 
at  present  vsiue. 

Onsite  incineration,  the  second  alter- 
native c(msidered.  Involves  capital  costs 
ranging  from  $15  to  $25  milUcm. 

Several  incineration  techniques  were 
preliminarily  evaluated  by  the  county's 
consultant,  including  conventional  and 
steam-generating  incinerators,  the  Union 
Carbide  Pui-ox  system,  fluid-bed  incin- 
eration, and  the  Black  Clawson  hydro- 
disposal  system. 

Serious  questions  remain  about  the 
technical  f  easibihty  of  all  of  them. 

While  the  third  alternative  noted  is 
the  least  expensive,  about  $10  milUon, 
and  offers  a  relatively  rapid  absolute 
solution,  its  use  entails  serious  environ- 
mental and  political  problems. 

Removal  to  an  existing  landfill  would 
require  extensive  environmental  controls 
and  would  result  in  an  early  retirement 
of  that  landfill. 

Construction  of  a  new  landfill  to  re- 
ceive the  refuse  would  require  extensive 
controls,  and  would  certainly  encounter 
intense  political  opposition. 

In  addition,  the  problems  associated 
with  transpoi-ting  such  highly  offensive 
material  through  populated  areas  is  ob- 
vious. 

To  date.  New  Castle  County  has  spent 
almost  $2  minion  in  stud3ing  and  moni- 
toring the  problem,  and  in  providing 
temporary  abatement  measures. 

These  costs  plus  minimum  corrective 
costs  of  at  least  $10  million  are  still  much 
less  than  the  overall  long-term  costs  of 
abandoning  the  aquifer,  in  terms  of  dam- 
age and  replacement  costs. 

Thus,  while  the  need  for  correcting  the 
situation  is  fully  appreciated,  the  affected 
jurisdictions  are  hesitant  to  commit  the 
additional  large  amounts  of  money  re- 
quired— $10  to  $25  miUion — ^particularly 
for  actions  which  may  not  provide  a  sat- 
isfactory solution. 

In  addition,  there  is  a  private  indus- 
trial landfill  in  the  vicinity  which  may  be 
contributing  to  the  aquifer  pollution. 

The  effects  of  this  landfill  on  the  prob- 
lem must  be  determined  and  any  solu- 
tion must  be  cogni2ant  of  these  effects. 

There  is  a  definite  need  for  further 
study  of  the  possible  solutions  to  this 
problem. 

Measures  to  control  the  production 
and  movement  of  leachate  from  com- 
pleted landfills  are  highly  experimental 
with  very  little  study  accomplished  be- 
yond tlie  hypothetical  stage. 

The  infoiTOation  and  monitoring  data 
already  collected  at  Llangollen  provide  a 
significant  base  upon  which  alternatives 
can  be  developed  that  would  be  applica- 
ble for  use  in  handling  leachate  problems 
in  other  areas  of  the  country. 

This  research  effort  is  crucial  in  that 
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the  requirements  of  Public  Law  92-500 
and  the  Federal  and  State  quality  stand- 
ards have  resulted  In  a  greater  emphasis 
on  land  disposal  of  liquid  and  solid 
wastes. 

Land  disposal,  however,  can  severely 
impact  the  quality  of  groundwater  and 
surface  water  and  is  much  more  difficult 
to  eliminate. 

In  order  to  meet  the  goals  of  Public 
Law  92-500  it  is  highly  probable  that 
corrective  actions  will  be  necessary  at 
many  landfills  throughout  Uie  humid 
high  rain  fall  portions  of  the  country. 

This  amendment  proposes  to  authorize 
a  total  of  $650,000  of  which  $250,000  will 
be  allocated  to  accomplishing  a  highly 
technical  thorough  study  of  the  Llangol- 
len landfill  problem. 

This  study  should  be  -structured  in  such 
a  way  as  to  not  only  provide  the  safest, 
most  practical  solution  to  the  problem, 
but  that  should  also  extend  the  experi- 
ences and  information  learned  in  this 
study  to  the  national  implications  of  the 
landfill  leachate  problem. 

While  the  leachate  problem  in  New 
Csistle  County  has  been  identified  by  EPA 
solid  waste  staff  as  one  of  the  worst  in 
the  country,  EPA  is  certain  that  this 
problem  is  not  unique. 

Nationally  we  are  just  beginning  to 
reap  the  whirlwind  of  the  poor  and  unin- 
formed landfill  practices  of  the  1950's 
and  1960's. 

Hopefully,  what  we  learn  from  the  New 
Castie  County  experience  will  enable 
these  areas  to  better  cope  with  the  prob- 
lem. 

The  other  $400,000  authorized  in  the 
amendment  will  go  to  pay  the  operating 
costs  to  contain  the  leachate  for  2  more 
years. 

The  county  has  already  spent  $2  mil- 
lion and  cannot  really  Justify  additional 
expenditures  for  interim  measures. 

Paced  with  a  $6  million  law  suit  from 
the  private  water  company  in  a  water- 
poor  county,  without  this  kind  of  Federal 
assistance  the  county  will  have  to  pro- 
ceed on  a  permanent  solution  without 
the  benefit  of  the  much  needed  high  pow- 
ered study  proposed  by  my  amendment. 

The  consequences  of  such  a  course  of 
action  could  indeed  be  unfortunate. 

The  county  could  end  up  with  a  costly 
failure  and  little  knowledge  might  be 
gained  to  the  solution  of  the  larger  na- 
tional problem. 

Trial  smd  error  is  hardly  an  acceptable 
methodology  for  dealing  with  complex 
problems  of  this  nature. 

I  see  this  study  conducted  under  the 
joint  aegis  of  New  Castle  County  and 
EPA. 

In  New  Castle  County  we  are  indeed 
fortunate  to  have  one  of  the  very  first 
areawlde  waste  treatment  management 
programs  established  under  section  208 
of  Public  Law  92-500,  for  the  1972 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act. 

This  Agency  is  considered  in  terms  of 
constructive  outputs  one  of,  if  not  the 
most  advanced,  208  agencies  in  the  coun- 
try. 

This  Agency  hjts  conducted  two  prior 
investigations  of  the  impacts  of  landfills 
on  water  quality. 

In  addition  the  Agency  has  the  diver- 


sity of  professional  persoimel  necessary 
to  guide  such  a  complex  study, 

I.  therefore,  suggest  that  the  New  Cas- 
tle County  areawide  waste  treatment 
program  be  designed  and  the  "lead 
agency"  in  the  design  and  accomplish- 
ment of  this  study. 

I  will  reserve  the  remainder  of  my  time 
to  answer  any  questions  the  Members 
may  have. 

Thank  you,  Mr.  President. 

Mr.  ROTH.  Mr.  President.  I  am  pleased 
to  join  with  my  colleague  In  urging  the 
adoption  of  this  amendment.  It  will  be 
a  vital  first  step  toward  the  solution  of 
a  problem  which  is  of  immediate  concern 
to  Delaware,  but  of  long  range  impor- 
tance to  the  Nation.  Delaware  end  New 
Castle  County  are  the  first  to  be  con- 
fronted with  this  leachate  problem,  but 
they  are  by  no  means  the  last. 

Much  of  our  Nation  depends  on  under- 
ground aquifers  as  a  source  of  drinking 
and  other  water.  This  is  especially  true 
in  rural,  undeveloped  areas.  It  is  only 
recently  that  we  have  come  to  realize 
the  hazards  which  improperly  managed 
landfills  can  pose  to  these  aquifers  on 
wliich  we  depend.  Llangollen  landfill  is 
an  excellent  illustration. 

When  Llangollen  was  created,  during 
the  years  it  was  in  use,  and  even  when 
it  was  abandoned  and  covered,  we  had 
no  reason  to  believe  it  was  a  potential 
source  of  danger  to  our  water  supply. 
On  the  contrary,  it  appeared  that  we 
had  managed  to  successfully  convert  a 
burden  on  the  land  into  an  fisset.  We  had 
started  with  an  ugly  scar  on  the  face  of 
land  and  turned  it  Into  an  attractive 
open  and  green  area. 

But  in  1972.  the  first  traces  of  leaching 
were  detected.  Pollutants  had  not  en- 
tered major  water  supplies,  but  they 
were  creeping  closer  as  time  passed. 
Homes  and  businesses  in  the  area  all 
depend  on  the  water  being  threatened 
by  the  leachate. 

Fortunately,  State,  local,  and  Federal 
officials  were  sufficiently  alert  to  detect 
and  recognize  the  danger.  Working  to- 
gether, they  have  managed  to  stem  the 
creep  of  the  leachate  toward  New  Castle's 
water  supplies.  But  this  has  already  cost 
the  county  $2  million,  just  to  arrive  at 
a  temporary  solution.  Yet  to  be  found 
is  a  permanent  remedy,  which  is  what 
our  amendment  will  aid.  Once  found, 
this  remedy,  as  well  as  the  collateral  in- 
formation and  tecliniques,  will  be  avail- 
able to  other  State  and  local  govern- 
ments. 

Mr.  President,  I  strongly  urge  other 
Senators  to  support  this  amendment. 
And.  if  it  is  adopted,  I  urge  those  of  my 
colleagues  who  will  take  this  amendment 
to  conference  to  insist  upon  it.  should 
there  be  any  resistance  from  the  other 
House. 

Mr.  RANDOLPH.  Mr.  President,  the 
Environmental  Protection  Agency  could 
well  utilize  its  time  and  its  considerable 
resources  in  working  to  resolve  problems 
such  as  are  brought  to  our  attention — 
and  very  timely  are  they  brought  to  our 
attention — by  the  able  Senator  from  Del- 
aware (Mr.  Bn>EN).  This  serious  water 
pollution  problem,  which  results  from 
landfill  operations,  certainly  has  a  very 
high  priority. 


I  have  reviewed  the  amendment  pro- 
posed by  Senator  BroEif,  and  I  believe 
that  it  is  consistent  with  the  purposes  of 
this  legislation.  This  amendment  Is  en- 
tirely appropriate  in  view  of  this  bill's 
concern  with  the  problems  associated 
with  landfills  and  I  would  urge  the  Envi- 
ronmental Protection  Agency  to  aggres- 
sively pursue  research  and  provide  tech- 
nical assistance  to  localities  in  this  area. 
I  am  pleased  to  accept  this  amendment 
on  belialf  of  the  committee. 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  the  minority,  I  am  pleased  to  join 
with  the  chairman  of  the  committee  (Mr. 
Randolph)  in  accepting  the  amendment 
of  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  RANDOLPH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Tlae  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMZNT    NO.    144 

Mr.  TUNNEY.  Mr.  President.  I  send  an 
amendment  to  ttie  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  second  sissistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Tuwhet) 
propoees  unprlnted  amendment  No.    144. 

Oo  page  61.  line  ll.  insert  the  following: 

Between  "sections"  and  "207"  Insert  "205 
(c),";  and 

On  page  61,  Une  13.  strike  the  quotes  and 
the  second  period,  and  between  lines  13  and 
14  add  the  following  new  subsection  (g) : 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  205(c)  of  this  Act 
not  to  exceed  1 1 0.000.000  for  each  of  the  fis- 
cal years  1978  and  1979." 

Mr.  TUNNEY.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  authorize 
$10,000,000  for  each  of  the  fiscal  years 
1978  and  1979  for  what  would  become 
the  new  section  205(c)  of  the  Solid  Waste 
Disposal  Act.  Under  section  205(c)  in  the 
bill  reported  by  the  Committee  on  Pub- 
lic Woiics  are  provisions  for  a  very 
Important  aspect  of  our  solid  waste 
program.  I  am  pleased  to  note  that  the 
committee  incorporated  many  of  the  sug- 
gestions that  Senator  Philip  Haft  and  I 
included  in  our  bill,  S.  946,  which  was 
referred  to  the  Committee  on  Public 
Works. 

Under  the  proposed  section  205(c)  the 
development  of  advanced  and  meaning- 
ful technologies  for  utilizing  valuable  en- 
ergy and  materials  resources  contained 
in  our  solid  waste  would  be  stimulated 
and  supported.  SoUd  waste  offers  a  tre- 
mendous opportunity  to  help  solve  the 
energy  problem,  and  at  the  .same  time 
contribute  to  the  solution  of  environ- 
mental and  materials  problems.  Our  in- 
credible generation  of  waste  is  sjrmpto- 
matic  of  our  seemingly  insatiable  demand 
for  energy  and  materials  resources.  Our 
garbaige  has  become  a  neglected  resource. 
Witli  the  energy  and  resource  crisis  upon 
us.  we  cannot  wait  decades  to  phase  in 
our  recovery  technologies  and  continue 
to  waste  valuable  resources,  including 
garbage.  Currently,  most  of  the  major 
cities  in  the  country  throw  away  garbage 
into  rapidly  depleting  landfills  or  into  our 
waterways.  That  garbage  contains  the 
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potential  equivalent  of  millions  of  bar- 
rels of  oil  and  gas. 

In  extensive  hearings  I  held  in  the 
previous  Congress,  It  was  pointed  out 
that  there  are  many  potential  technolo- 
gies to  recycle  materials,  including  con- 
verting our  solid  waste  to  energy.  For 
example,  certain  landfills  can  be  drilled 
in  order  to  capture  the  methane  gas 
produced  by  decomposing  garbage.  Some 
of  the  other  advanced  technologies,  such 
as  pyrolysls,  reduce  the  bulk  of  solid 
waste  as  well  as  prodiice  energy.  These 
hearings  indicated  that  many  of  the 
promising  technologies  have  yet  to  be 
fully  researched  and  tested  in  terms  of 
their  feasibility  and  cost  effectiveness. 
Rtsk  related  to  technictd,  economic,  and 
market  uncertainties  Is  a  substantial 
constraint  to  the  development  of  re- 
source recovery  projects.  The  rapid  de- 
velopment of  workable  technology  Is  es- 
sential if  this  Nation  Is  to  realize  the 
energy  conservation  potential  and  hus- 
banding of  natural  resources  that  could 
result  from  energy  and  other  resource 
recovery  programs. 

In  the  past,  the  Federal  Government's 
commitment  to  stimulate  these  promis- 
ing new  technologies  and  other  resource 
conservation  methods  has  been  meager 
compared  to  the  need.  The  proposed 
section  205(c)  of  the  Solid  Waste  Dis- 
posal Act  would  highlight  the  Importance 
of  demonstration  projects  and  would  as- 
sure that  promising  new  research  Is 
tested  on  a  small  scale  prior  to  the  ap- 
plication of  such  research  to  a  major 
demonstration  project.  A  pilot  plant 
would  test  these  new  technologies  or 
methods  prior  to  a  major  financial  in- 
vestment for  a  federally  funded  demon- 
stration project. 

It  Is  for  these  reasons  that  I  want  to 
be  certain  that  this  important  section 
for  special  demonstration  projects  be 
earmarked  an  individual  sum  of  money 
rather  than  be  included  in  the  general 
authorization  for  the  bill  of  $40,000,000 
for  each  of  the  fiscal  years  1978  and  1979. 
Thus,  the  EPA  will  be  able  to  implement 
this  program  without  competing  for 
funds  with  hazardous  waste  control, 
technical  assistance,  and  other  impor- 
tant aspects  of  the  bill,  as  would  be  the 
case  without  this  amendment. 

Mr.  President,  I  have  shown  this 
amendment  to  the  managers  of  the  bill 
on  the  majority  and  minority  side. 

Basically,  it  adds  and  earmarks  fimds 
for  pilot  plants  and  demonstration  to 
convert  solid  wastes  to  energy  and  other 
natural  resources  that  are  contained  in 
those  solid  wastes.  It  is  estimated  that 
mixed  wastes  from  the  Nation's  urban 
areas  could  generate  230  million  Btu's 
of  energy — the  equivalent  of  400,000 
barrels  of  oil  per  day.  In  addition 
to  significant  energy  recovery,  there 
would  be  a  very  positive  impact  upon  the 
environment,  by  reducing  the  amount  of 
solid  waste  that  must  be  disposed.  We 
would  not  have  a  sludge  disaster  on  the 
south-shore  Atlantic  beaches  just  east 
of  New  York  City,  we  would  not  have 
overflowing  landfills,  et  cetera,  if  we  put 
our  garbage  to  work  through  new  and 
promising  resource  recovery  technol- 
ogies. 


Additionally,  Mr.  President,  I  compli- 
ment the  chairman  of  the  Committee  on 
Public  Works  for  the  great  leadership 
that  he  has  shown  in  this  regard.  I  think 
that  the  Solid  Waste  Disposal  Act  and 
the  amendmoits  that  we  now  have  be- 
fore us  are  tremendously  important  pub- 
lic policy  which  should  be  enacted.  I 
think  the  architect  of  this  solid  waste 
policy  is  the  Senator  from  West  Virginia, 
the  Chairman  of  the  full  Committee  on 
Public  Works.  He  has  been  resolute  in  his 
interest  in  assuring  that  this  solid  waste 
program  is  implemented  effectively  and 
that  we  have  a  program  which  is  not 
only  going  to  benefit  the  environment 
of  this  coimtry  but  is  also  going  to  enable 
us  to  recover  valuable  energy  and  mate- 
rials from  these  solid  wastes. 

Mr.  STAFFORD.  Mr.  President,  I  am 
prepared  to  £u;cept  the  amendment 
offered  by  the  Senator  from  California 
(Mr.  Tunney)  for  the  minority,  so  long 
as  I  imderstand  that  the  language  in  the 
amendment  simply  Increases  funds 
available  for  investigation  and  demon- 
stration of  energy  recovery,  resource 
conservation,  or  materials  recovery.  So 
long  as  the  funds  are  available  for  all  of 
the  purposes  set  out  In  section  205(c) 
of  the  act,  I  am  In  agreement  with  the 
amendment. 

Mr.  TUNNEY.  "niat  is  correct. 

Mr.  STAFFORD.  My  understanding  of 
your  language  is  correct?  That  is  as  I 
understand  it? 

Mr.  TUNNEY.  That  Is  correct. 

Mr.  STAFFORD.  I  thank  the  Senator. 

I  am  prepared  to  accept  the  amend- 
ment, Mr.  President. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  California  (Mr.  Tunney) 
has  discussed  this  with  Senator  Stafford 
and  with  me.  His  explanation  clarifies 
the  intent  of  the  amendment  and  I  com- 
mend the  Senator  from  California  for 
offering  it. 

I  look  on  the  expenditures  authorized 
for  this  program  as  investments  helping 
to  develop,  through  a  pilot  project,  tech- 
nologies which  will  build  a  better  coun- 
try. I  agree  to  the  amendment  offered 
by  my  friend. 

Mr.  TUNNEY.  I  thank  my  friend  for 
his  statement.  I  sield  back  my  time. 

Mr.  RANDOLPH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  was  agi'eed  to. 

TTP  AMENDMENT  NO.  148 

Mr.  BEALL.  Mr.  President,  I  call  up  my 
imprinted  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
as  follows : 

The  Senator  from  Mary:r.nd  (Mr.  Beall), 
for  himself  and  Mr.  Mathias,  proposes 
unprlnted  amendment  No.  14o. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  8,  Une  22,  after  tbe  word  "Exist- 
ing" insert  the  fcrilowlng:  "State,". 

Mr.  BEALL.  Mr.  President,  the  amend- 
ment which  I  offer  on  behalf  of  Senator 
Mathias  and  myself  would  permit  exist- 
ing State  agencies,  along  with  regional 
and  municipal  agencies,  to  be  designated 
to  perform  areawide  planning  for  solid 
waste  management. 

I  want  to  emphasize  that  our  amend- 
ment does  not  in  any  way  affect  tiie  des- 
ignation process  outlined  in  section  207 
(c)(1),  which  gives  affected  local  gov- 
ernments priority  in  developing  regional 
plans  for  solid  waste  management. 
Rather,  our  amendment  merely  permits 
States  which  have  ongoing  soUd  wttste 
programs  to  become  involved  in  the  area- 
wide  planning  process  if  either  the  local 
agencies  choose  not  to  agree  to  such  a 
designation  or  if  the  local  agencies  re- 
quest that  the  State  be  the  designee. 

I  think  we  all  recognize  that  solid 
waste  is  not  just  a  disposal  problem.  It  is 
a  mansigement  problem.  Many  States 
have  recognized  this  situation  and  have 
enacted  legislation  which  provides  for 
joint  involvement  of  States  and  local  gov- 
ernments in  solid  waste  planning.  It  is 
important  that  we  not  place  Federal  Imu-- 
riers  in  the  way  of  this  necessary  and 
desirable  cooperation. 

Both  the  National  Governors  Confer- 
ence and  the  National  Conference  of 
State  Legislatures  have  endorsed  this 
amendment.  I  ask  unanimous  consent 
that  a  letter  from  Gov.  Thomas  P.  Salm- 
on (rf  Vermont,  chairman  of  the  NGC 
Committee  on  Natural  Resources  and  En- 
vironmental Management,  and  Ms. 
Nancie  Fadeley,  of  Oregon,  the  chairman 
of  the  Task  Force  on  Natural  Resources 
of  the  National  Conference  of  State  Leg- 
islatures be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATIONAI.  OOVERHCatS'  CONFERKNCE, 

Washington,  D.C.,  June  28,  1976. 
Hon.  J.  Olenn  Beau.,  Jb., 
VJS.  Senate, 
Washington,  D.C. 

Deak  Senator  Beaix  :  Please  be  advised  that 
the  National  Governors'  Conference  and  the 
National  Conference  of  State  lieglslatures 
strongly  support  the  amendment  to  be  co- 
sponsored  by  you  and  Senator  Mathias  to 
Section  207(c)  (E)  of  S  2150,  the  Solid  Waste 
Utilization  Act  of  1976.  Because  of  the  States' 
unique  responsibilities  and  powers  and  their 
proximity  to  the  problems  of  solid  waste 
management,  state  government  must  be  rec- 
ognized as  the  major  focal  point  for  planning 
and  action  in  soUd  waste  management.  The 
Governor  of  each  State  should  be  responsi- 
ble for  the  coordination  of  all  planning  ef- 
forts within  a  State,  whether  such  planning 
Is  undertaken  at  the  state  level  or  delegated 
by  a  Governor  to  agencies  he  deems  appro- 
priate at  regional  or  local  levels  of  govern- 
ment. The  flexibility  wblch  your  amendment 
would  provide  would  complement  and 
strengthen  existing  state  efforts  in  planning 
and  Implementing  effective  solid  waste  man- 
agement strategies,  rather  than  undermining 
existing  Institutional  relationships  which 
have  been  developed  within  the  States. 

The  National  Governors'  Conference  and 
the  National  Conference  of  State  Legislatures 
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nrge  the  Senate  to  agree  to  your  amendment 
and  to  take  prompt  atctloa  on  S  2150. 
SlncM^ljr, 

Thomas  P.  Salmow, 
Governor  of  Vermont,  Chairman.   NGC 
Oommittee  on  Natural  Resources  and 
Environmental  Management. 
NANcnc  Famblbt, 
Oregon  State  Representative,  Chairman, 
Task  Force  on  Natural  Resources,  Na- 
tional   Conference    of   State   Legisla- 
tures. 

Mr.  BEALL.  I  repeat  that  this  amend- 
ment does  not  seek  to  place  the  States  in 
a  preeminent  position  in  areas  in  which 
planning  processes  are  needed.  Localities 
continue  to  have  "first  crack"  at  the  re- 
sponsibility of  areawlde  planning.  How- 
ever, our  amendment  gives  added  flexi- 
billly  to  the  bill,  and  I  hope  that  the  dis- 
tinguished managers  of  the  bill  will  ac- 
cept our  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  can- 
not accept,  on  behalf  of  the  majority, 
the  amendment  offered  by  the  able  Sen- 
ator from  Maryland  (Mr.  Beall)  .  I  will 
discuss  it,  however,  because  I  think  it  is 
important  for  the  Record  to  show  what 
the  role  of  the  State  is  under  section 
207(c)  of  the  areawide  soUd  waste  man- 
agement planning  provision. 

First,  the  CJovemor  Identifies  each  ur- 
ban area  in  a  State  where  he  or  she  be- 
lieves that  areawlde  planning  Is  appro- 
priate. 

Second,  the  local  governments  have 
180  days  in  which  to  designate  an  area- 
wide  agency  composed  of  elected  of- 
ficials. If  those  officials  fall  to  do  so. 
either  because  they  cannot  reach  an 
agreement  on  the  proper  agency  or  be- 
cause the  local  governments  do  not  want 
an  areawide  solid  waste  planning 
agency,  then  the  CSovemor  of  the  State 
may  designate  an  areawide  local  official 
agency.  The  Governor  also  could  simply 
allow  the  planning  for  that  area  to  be 
done  by  the  State  under  section  207  (a  > . 
That  will  be  the  effect  of  the  Governor's 
decision  not  to  designate  an  agency. 

It  would  not  be  ap>propriate  to  allow 
the  Governor  to  designate  a  State  agency 
to  carry  out  the  areawide  solid  waste 
management  provisions  that  are  required 
imder  section  207(c).  The  State  plan- 
ning role  is  defined  under  section  207(a) 
and  I  must  oppose  the  amendment. 

Mr.  BEALL.  Will  the  Senator  yield  for 
a  question,  just  to  clear  this  up? 

Jilr.  RANDOLPH.  Yes. 

Mr.  BEALL.  I  appreciate  the  re- 
marks of  the  distinguished  chairman  of 
the  committee.  I  think  he  does  shed  ad- 
ditional light  on  the  problem. 

Perhaps  he  can  answer  two  questions 
for  me  that  might  further  clarify  the 
matter. 

First  of  all.  the  concern  is  that  there 
are  no  provisions  for  State  initiative  If 
local  governments  fail  to  designate  a 
representative  organization,  and  that 
local  agencies  are  not  provided  the  op- 
portunity of  requesting  the  State  to  be 
the  designees.  So,  first  of  all,  in  a  situa- 
tion where  local  governments  fail  to 
designate  an  agency  within  the  180-day 
time  frame.  Is  it  possible  for  the  State 
to  move  in  and  make  the  area  part  of 
its  statewide  planning  process? 

Mr.  RANDOLPH.  Local  governments 


do  not  need  the  permission  of  the  Fed- 
eral Government  to  do  this  job. 

Mr.  BEALL.  Yes.  But  my  question  Is  if 
the  local  governments  do  not  designate 
an  agency  within  the  180-day  time 
frame,  what  action  can  the  State  take 
to  assure  solid  waste  management  plan- 
ning? 

Mr.  RANDOLPH.  The  Governor,  of 
course,  can  act. 

Mr.  BEALL.  He  can  act  by  moving  in 
and  making  the  area  part  of  its  state- 
wide solid  waste  management  process? 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  BEALL.  Secondly,  if  the  local  gov- 
ernment decides  to  act  within  the  180- 
day  time  frame,  can  the  local  govern- 
ment or  does  the  local  government  have 
the  right  to  request,  tf  it  so  desires,  that 
the  State  be  the  area's  designee  for  solid 
waste  management  under  this  section? 

Mr.  RANDOLPH.  Yes,  absolutely. 

Mr.  BEALL.  Fine. 

Well,  I  think  then  the  committee's  In- 
tent is  clear  and  I  do  not  think  there  Is 
any  conflict  between  what  the  States 
might  have  in  mind.  I  appreciate  the 
Answers 

Mr.  RANDOLPH.  It  Is  helpful  to  have 
this  discussion. 

I  believe  our  able  colleague.  Senator 
DoMENici,  would  want  to  add  to  the 
colloquy. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me  for  a 
unanimous-consent  request? 

Mr.  DOMENICI.  I  yield. 

OKOER    FOB    A  lO-MINTrrB    SOLLCAU,    TOTB    ON 
TtShL     PASSAOB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  roll- 
call  vote  on  final  passage  of  this  bill  be 
limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  think  my  explana- 
tion of  this  might  further  clarify  the 
Governor's  role.  This  was  put  in  at  my 
request. 

While  the  Governor  is  concerned,  on 
the  one  hand,  the  mayors,  county  com- 
missioners and  others  are  very  con- 
cerned; since  this  is  a  local  problem 
principally,  and  a  regional  problem  more 
times  than  that,  they  should  be  very 
much  Involved  in  the  plan. 

So  I  think  it  is  important  that  the 
Governors  understand  that  they  do  not 
have  to  make  the  local  designation  at 
all  unless  they  initially  choose  to  deter- 
mine that  there  are  local  problems  of  a 
special  type,  and  then  this  section  comes 
into  play,  and  the  local  unit  of  govern- 
ment, as  described  in  the  bill,  must  play 
the  lead  role. 

So  Governors  can  look  at  it  very  care- 
fully. If  they  identify  no  special  local 
problem,  they  can  proceed  with  a  State 
plan.  But  if  they  Ind  a  major  city  has 
it  and  only  it  needs  the  plan,  or  only  two 
cities,  then  it  brings  this  provision  in 
of  requiring  that  he  initiate  the  process 
by  and  through  them. 

Mr.  BEALL.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  New 
Mexico.  I  think  his  remarks,  coupled  with 
those  by  the  distinguished  chairman  of 
the  committee,  clear  up  the  questions 
that  I  had  with  regard  to  the  issue. 


Our  only  concern  was  that  Jurisdic- 
tional disputes  or  jealousies  between 
various  levels  of  government  not  become 
the  reason  for  inaction  in  taking  care 
of  a  very  serious  probl^n. 

I  think  the  Senator  has  cleared  up  the 
fact  that  when  one  area,  one  level  of 
government,  fails  to  act,  the  other  can 
step  in  and  take  action  so  the  interest 
of  the  public  can  be  taken  care  of. 

So,  Mr.  President,  with  those  assur- 
ances from  the  chairman  and  the  Sen- 
ator from  New  Mexico  as  to  the  points 
raised  by  the  bill,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  withdrawn. 

The  bill  is  open  for  further  amend- 
ment. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
5  minutes  on  the  bill  to  the  Senator  from 
New  Mexico  (Mr.  Dokentci)  . 

Mr.  DOMENICL  Mr.  President,  I  do 
not  think  I  need  much  time.  I  believe  the 
distinguished  chairman  of  the  committee 
and  I  have  discussed  at  length  the  pro- 
visions of  this  bill  as  they  may  or  may 
not  apply  to  mining  operations  In  that 
there  may  be  some  inference  In  this  bill 
that  this  SoUd  Waste  Act  might  cover 
mining  operations.  I  would  ask  the  good 
chairman  of  the  committee  If  he  hsis  re- 
sponses to  the  five  questions  that  I  have 
proposed. 

Mr.  RANDOIJ»H.  Yes,  I  have  and  will 
be  pleased  to  discuss  this  subject  with  the 
able  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  would  like  to  clear 
up  one  minor  point,  for  the  Record.  As  I 
understand  it.  the  bill  under  considera- 
tion would  establish  a  new  definition  of 
"solid  waste."  The  new  definition  In- 
cludes "discarded  material  .  .  .  result- 
ing frcHn  Industrial,  commercial,  mining, 
and  agricultural  operations  ..."  Is  that 
correct? 

Mr.  RANDOLPH.  Yes,  that  is  the  defi- 
nition In  the  blU. 

Mr.  DOMENICL  In  addition,  section 
209(a)  (3)  provides  that  the  Environmen- 
tal Protection  Agency  shall  "develop  and 
publish  suggested  guidelines  •  •  •  to  pro- 
vide minimum  criteria  to  be  used  by  the 
States  to  define  those  solid  waste  man- 
agement practices  which  constitute  the 
open  dumping  of  solid  waste."  Then  the 
open  dumping  of  such  wastes  is  pro- 
hibited by  section  211. 

My  concern  is  that,  taking  these  sec- 
tions together,  they  could  have  a  signifi- 
cant impact  on  mining  operations,  in- 
cluding the  regulation  of  strip  mining. 
Of  course,  as  the  bill  stands,  only  "sug- 
gested guidelines"  are  provided  for  in 
this  area,  and  it  Is  true  that  In  recent 
years  the  trend  has  been  away  from  Fed- 
eral involvement  in  solid  waste  manage- 
ment. But  trends  change,  and  "sug- 
gested guidelines"  have  a  way  of  becom- 
ing "guidelines."  and  then  "regulations," 
and  I  wonder  if  the  chairman  would  con- 
firm for  me  that  this  bill  Is  aimed  at 
the  dispos-"!  of  mimicipal  and  Industri"! 
wastes,  and  not  at  the  regulation  of 
mining. 

Mr.  RANDOLPH.  The  bill  definitely  is 
directed  at  the  disposal  of  municipal 
and  indu.strlal  wastes.  That  is  especially 
ti-ue  of  section  211,  the  ban  on  oper 
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dumping.  There  is  nothing  in  this  bill 
to  regulate  mining. 

Mr.  DOMENICL  In  Utah,  for  example, 
Kennecott  Copper  mines  low-grade  cop- 
per ore  In  Bingham  Canyon.  The  process 
is  simple.  Millions  of  tons  of  overbiu-den 
are  simply  dug  up  and  dumped  over  the 
side  of  the  momitain.  I  want  to  be  sure 
that  this  bill  would  not  reach  that  type 

of  ACtiivitiV 

Mr.  RANDOLPH.  Mining  activity  of 
the  kind  you  describe  would  never  be 
regulated  under  this  bilL 

Mr.  DOMENICL  It  may  be  very  desira- 
ble to  regulate  mining,  especially  strip 
mining,  and  the  chairman  has  had  a 
good  deal  of  experience  with  strip  mining 
in  his  State,  I  know,  but  I  do  not  feel  that 
it  is  good  practice  to  regulate  strip  min- 
ing in  a  solid  waste  bill.  Could  the  chair- 
man explain  how  tiiis  bill  would  affect 
mining? 

Mr.  RANDOLPH.  Under  the  existing 
Solid  Waste  Disposal  Act,  all  mining 
wastes  are  under  the  jurisdiction  of  Uie 
Secretary  of  the  Interior. 

This  measure  does  not  affect  the  au- 
thority of  the  Secretary  of  Interior  with 
i-esiiect  to  mining  activities  and  scdJd 
wastes  resulting  from  those  activitieB. 
A  study  of  mining  waste  problems  is  au- 
thorized as  an  amendment  to  section 
204.  This  is  to  be  undertaken  by  the  Sec- 
retary of  the  Interior,  in  consultation 
with  the  Environmental  Protecticm 
Agency. 

The  measure  would  not  affect  surface 
mining  activities.  Reclamation  Is  not 
solid  waste  disposal. 

Mr.  DOMENICL  In  the  comanittee  re- 
port, I  notice  some  language  which  says 
that  this  section  of  tbe  bill  "is  intended 
to  deal  primarily  with  municipal  and  in- 
dustrial disposal  practices.  In  drafting 
the  criteria  for  defining  open  dumping 
under  section  209(a)  (8) ,  the  Administra- 
tor should  address  such  disposal  before 
addressing  agricultural  or  mining  waste 
management  pi"actices."  Does  this  last 
sentence  contemplate  a  time  when  EPA 
should  address  agricultural  and  mining 
practices?  When  does  the  chairman  think 
EPA  wiU  get  around  to  agriculture  and 
mining? 

Would  it  not  be  wise  to  hesitate  before 
introducing  EPA  to  such  a  broad  ai'ea, 
with  so  many  complications? 

Mr.  RANDOLPH.  I  do  not  believe  that 
the  agency  will  publish  section  209(a)  (3) 
guidelines  until  after  this  bill's  author- 
izations expire,  and  the  program  is  again 
before  the  Congress.  Under  section  209 
(d)  of  the  bill,  any  guidelines  must  be 
submitted  to  the  committee  before  being 
published.  We  would  therefore  have  an 
opportunity  to  review  any  gmdelines 
which  may  be  proposed  on  agricultural 
or  mining  wastes. 

Mr.  DOMENICI.  Mr.  President,  S. 
3622  has  been  through  2  years  of  labor 
pangs  and  it  is  with  a  mixture  of  pride 
and  relief  that  I  rise  in  support  of  this 
bill.  Ironically,  my  pride  In  this  bill  de- 
rives from  both  what  the  bill  seeks  to  do, 
and,  also,  from  what  It  wisely  refrains 
from  attempting.  On  the  positive  side, 
S.  3622  provides  assistance  for  resource 
recovery,  helps  States  and  localities  in 
their  planning  efforts,  and  i-egulates  the 
disposal  of  hazardous  wa.stes.  For  my 


own  part,  I  have  wnphasteed  the  need 
for  the  Nation  to  begin  to  look  seriously 
at  the  poBsibilitifes  of  recovering  both 
materials  and  energy  from  our  growing 
solid  waste  stream.  Less  than  1  percent 
of  the  energy  and  materials  available 
from  municipal  solid  wastes  are  being  re- 
covered today.  Our  present  municipal 
waste  streajn,  which  will  grow  to  200  mil- 
lion tons  by  1985,  contains  7  percent  of 
the  Naticm's  iron,  8  percent  of  the  alu- 
mimun,  19  percent  of  the  tin,  and  14  per- 
cent of  the  paper.  Failure  to  avail  our- 
selves of  these  resources  represents  a 
national  tragedy.  Moreover,  we  could 
save  400,000  barrels  of  oil  per  day  by 
transforming  the  wastes  of  our  larger 
urban  areas  to  oiergy.  There  is  also 
emerging  technology  to  recover  energy 
from  crops,  animal  wastes,  sludges,  and 
forestry  residues,  all  of  which  must  be 
pursued. 

However,  we  are  not  faced  wiUi  a 
question  strictly  of  technology.  Available 
techniques  often  go  unused.  Hostile  mar- 
ket forces  work  against  resource  recov- 
ery. To  help  alleviate  these  problems,  I 
offered  three  concrete  suggestions  which 
have  found  their  way  into  tlie  final  bilL 
first,  EPA  has  been  given  auUiority  and 
funding  to  provide  technical  assistance 
teams  to  municipalities  who  are  eager, 
but  lack  the  expertise,  to  engage  in  re- 
source recovery  programs.  Second,  to 
insure  that  such  municipal  resource  re- 
covery efforts  are  part  of  a  systematic 
effort  on  the  part  of  local  officials  to  ad- 
dress their  overall  solid  waste  disposal 
problems,  local  officials  are  given  the 
lead  role  in  areawide  planning.  And 
third,  to  provide  a  more  favorable  eco- 
nomic climate  for  recycled  materials, 
the  present  bill  gives  recycled  and  sec- 
ondary materials  a  preference  in  Gov- 
ernment procurement  practices. 

As  I  noted  earlier,  I  am  as  proud  of 
this  bill's  restraint  as  for  its  content. 

Tas  committee  realized  early  in  its 
deliberations  that  ttie  answei-s  to  the  Na- 
tion's mounting  solid  waste  problems  are 
simply  not  at  hand.  Accordingly,  the 
c(Hnmittee  was  careful  to  insure  that  the 
Federal  role  in  this  bill  did  not  hinder 
or  constrain  ongoing  efforts  by  local  gov- 
ernments or  private  Industry.  I  see  this 
bill  as  fostering  a  multipronged  approach 
to  our  problems;  <me  that  encourages  ex- 
perimentation, and  technical  and  coop- 
erative solutions  without  an  undue  Fed- 
eral regulatory  presence. 

In  giving  the  Federal  Government  a 
low  profile,  this  bill  refuses  to  foUow 
the  pattern  set  by  the  Clean  Air  and  Wa- 
ter Pollution  Control  Acts  which  onpha- 
slzed  a  strong  Federal  regulatory  role. 
Both  acts  have  brought  us  major  im- 
provements In  the  quality  of  the  en- 
vironment. But  I  believe  even  their 
staimchest  defenders  would  admit  that 
they  have  generated  intense  industry, 
and  in  some  cases,  local  opposition. 

There  is  growing  sentiment  among 
many  commentators  that  other  options 
need  to  be  explored.  The  most  frequently 
suggested  alternative  is  a  marketplace 
sti-ategy  that  imposes  charges  on  indus- 
try for  its  use  of  free  resom'ces  such  as 
air,  water,  and  land  for  disposing  of  its 
byproducts.  Under  such  a  taxing  strat- 
eg}',  the  marketplace,  rather  than  Fed- 


eral bureaucrats  gives  industry  its  sig- 
nals. 

I  do  not  wish  to  claim  such  a  charge 
strategy  represents  a  panacea  for  our 
solid  waste  problems.  I  do,  however,  be- 
lieve it  merits  careful  scrutiny  by  the 
PuUic  Worlcs  Committee  in  the  xiear 
future.  Against  this  background,  I  see 
6.  3622  as  an  interim  step  in  solving  the 
Nation's  solid  waste  problems;  a  step 
which  fosters  experimentation  and  con- 
tinued technical  advances  while  we 
search  for  more  permanent  solutions. 
And  among  the  possible  iiermanent  solu- 
tions, I  see  an  economic  charge  system 
as  being  in  the  forefront. 

Mr.  President,  just  a  coujile  of  more 
minutes  on  the  time  of  th£  Senator  from 
Vermont. 

I  would  just  like  to  say  this:  The  bill 
is  a  good  bill  both  because  of  what  it 
does  and  what  it  does  not  do.  I  think  it 
has  two  kinds  of  fine  qualities  about  it. 
I  think  a  couple  of  years  ago  if  this  bill 
had  been  brought  to  the  floor,  it  would 
have  had  a  huge  new  categorical  grant 
program  directed  at  eVery  city,  every 
small  county,  every  city  under  5.000 
population,  and  the  States  would  have 
been  Involved  in  some  major  programs, 
all  of  which  would  have  been  directed 
at  better  planning  for  solid  wastes  and 
directed  at  trying  to  convert  our  solid 
waste  to  something  usable. 

Mr.  Presidoit.  it  is  obvious  that  we 
have  learned  from  the  lessons  of  the 
past.  No  matter  how  much  we  try  in 
this  area,  we  are  just  not  going  to  solve 
the  solid  waste  problems  by  huge  new 
categorical  grant  programs.  The  mar- 
ketplace is  inherently  involved  in  this 
problem,  and  this  bill  is  small  in  the 
sense  that  it  gets  planning  money;  it 
has  technical  teams  to  kind  of  acceler- 
ate the  technology  of  conversion  of  solid 
wastes,  and  it  basically  puts  the  problem 
of  planning  for  solid  waste  disposal  and 
demonstration  programs  for  the  con- 
version of  the  solid  wastes  at  the  local 
levels  in  the  lumds  of  local  officials. 

We  still  have  the  very  basic,  inherent 
problem  Vba.%  Vbe  marketplace  and  the 
tax  system  in  this  country  worked 
against  tiie  use  of  solid  waste  and  reuse 
of  it  and  the  lessening  of  the  use  of  vir- 
gin resources,  which  merely  makes  tiie 
problem  more  and  more  difficult. 

We  could  not  address  those  in  this 
bill,  and  I  think  we  very  prudently,  as 
a  result,  made  the  bill  a  far  lesser  one 
than  we  would  have  a  couple  of  years 
ago  when  we  thought  we  could  solve 
these  kinds  of  problems  with  huge 
guidelines,  categorical  grant  programs 
of  all  types. 

So,  as  one  who  worked  on  it,  I  am 
proud  of  what  It  does  and  also  proud  of 
what  we  tried  to  leave  out  of  it,  under- 
standing that  we  could  not  solve  some 
of  the  problems  out  there  in  the  field 
without  the  marketplace,  the  local  com- 
munity, and  an  imderstanding  on  the 
pwirt  of  our  constituents  that  conserva- 
tion required  that  we  convert  solid  waste 
and  use  less  in  the  years  to  come. 

I  thank  tiie  Senator  from  Vermont 
for  yielding  me  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  The  question  is  on 
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the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  RANDOLPH.  Mr.  President,  I  ex- 
press appreciation  to  all  the  members 
of  the  Senate  Public  Works  Committee 
for  the  diligence,  the  objectivity  and,  I 
think,  the  fairness  with  which  they  have 
approached  this  problem  for  2  years 
within  the  cotmnittee. 

There  were  differences  of  opinion 
within  the  committee.  Those  differences, 
in  degree,  were  expressed  in  the  vote  on 
tlae  Hatfield  amendment  earlier  today. 
The  commitment  of  the  members  of  your 
Public  Works  Committee  has  been  very 
real.  We  will  now  vote,  and  we  will  give 
to  the  country,  if  we  can  have  the  en- 
dorsement of  the  House  and  the  signa- 
ture of  the  President,  another  piece  of 
landmark  legislation.  It  will  take  its 
place  with  the  programs  we  have  brought 
forward  for  control  of  air  pollution  and 
the  programs  for  the  control  of  water 
pollution.  We  have  been  very  aCBrmative 
in  this  legislation  as  we  approach  a  vote. 
Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  MUSKIE.  Mr.  President.  I  would 
like  to  express  my  personal  appreciation 
to  the  chairman  of  the  committee  and 
floor  manager  of  the  bill.  Senator 
Randolph,  for  his  persistence,  diligence, 
and  the  leadership  for  the  past  2  years 
in  bringing  this  bill  to  the  floor  of  the 
Senate.  It  fell  within  the  jurisdiction  of 
the  Environmental  Subcommittee,  but  I 
was  caught  up  in  the  clean  air  legisla- 
tion and  other  responsibilities,  and  Sen- 
ator Randolph  took  over  the  load. 

This  legislation  started  out  with  some 
rather  big  ideas  and  objectives,  as  the 
Senator  from  New  Mexico  has  pointed 
out,  2  years  ago,  and  to  bring  the  bill 
to  the  floor  in  the  form  it  has  taken  and, 
given  the  differences  of  opinion,  I  think 
is  a  tribute  to  Senator  Randolph's  lead- 
ership, and  I  give  him  my  support  for 
this  and  my  compliments. 

Mr.  RANDOLPH.  I  am  appreciative  of 
the  Senator's  remarks. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  one  question?  Is  this 
under  controlled  time? 

The  PRESIDING  OFFICER.  Yes;  time 
is  under  control. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
2  minutes  on  the  bill  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
supported  the  concept  of  the  Clean  Wa- 
ter Act  and  of  this  type  of  act.  But  I 
am  a  little  worried  about  the  problem 
of  arbitrary  deadlines  and  timeframes 
as  they  apply  to  areas  such  as  mine. 

I  see  the  city  of  Anchorage  trying  to 
struggle  under  the  secondary  treatment 
concept  when  the  quality  of  receiving 
waters  will  not  be  improved,  in  any  way 
by,  such  a  treatment  process.  I  wonder 
if  one  of  the  two  managers  of  the  bill  will 
answer  a  question  for  me. 

The  question  is :  What  will  be  the  im- 
pact legislation  on  the  current  EPA  pro- 
gram with  regard  to  clean  water  and  the 
effluent  from  mills  such  as  our  pulp- 
mills?    I    am    sure    the    Senator   from 
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Maine  Is  familiar  with  our  problems  with 
regard  to  those  pulpmiUs.  I  read  one  sec- 
tion where  it  is  defining  "hazardous 
waste"  in  terms  of  its  impact  upwn  other 
organisms,  for  instance,  other  than  hu- 
man beings. 

I  am  referring  to  section  15  on  page 
54. 

Is  this  going  to  increase  the  burden  of 
those  mills  already  struggling  to  stay 
alive  as  far  as  the  EPA  processes  are 
concerned? 

Mr.  RANDOLPH.  I  say  to  the  able  Sen- 
ator from  Alaska  that  I  think  the  legis- 
lation has  the  flexibility  that  is  neces- 
sary in  reference  to  the  problems  raised 
by  our  colleague.  In  addressing  the  haz- 
ardous waste  disposal  program,  the  bill 
Is  concerned  with  those  hazardous  sub- 
stances the  disposal  of  which  are  likely 
to  be  harmful  to  the  public  health  or 
environment.  The  implications  are  wide- 
spread. The  primary  concern  is  with  the 
impact  of  hazardous  waste  on  people. 
But  there  also  can  be  serious  adverse 
effects  on  plant  and  animal  life  in  gen- 
eral. 

The  term  "other  organisms"  includes 
animal  and  plant  life  which  is  a  key 
part  of  the  food  chain  or  otherwise  of 
importance  in  ecological  systems.  It  is 
not  intended  to  provide  protection  for 
disease-causing  organisms.  Nor  should 
the  Agency  use  its  authority  over  hazard- 
ous wastes  to  go  after  trivial  problems, 
wastes  which  affect  only  a  few  organisms 
unimportant  to  man.  The  committee  re- 
port on  this  bill  states  that— 

The  administrator  should  concentrate  on 
those  hazardous  wastes  which  pose  the 
greatest  threat  to  public  health. 

The  hazardous  waste  provisions  of  this 
bUl  are  not  intended  to  protect  "every 
single  living  organism."  If  the  Agency 
properly  follows  the  intent  of  the  bill, 
there  will  be  much  to  do  in  controlling 
hazardous  wastes  which  are  truly  public 
health  and  environmental  problems. 

I  believe  there  is  flexibility.  I  do  not 
beheve  there  is  a  time  problem  that  the 
Senator  from  Alaska  should  fear  in  con- 
nection with  this  bill.  ' 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 

I  think  that  clarifies  the  matter  as  far 
as  I  am  concerned.  I  am  happy  to  sup- 
port the  bill  with  the  thought  that  it  is 
going  to  improve  the  situation  without 
becoming  burdensome  on  those  areas 
where  there  are  difficult  problems.  For 
instance,  the  effluent  from  some  of  our 
mills  has  been  considered  to  be  an  im- 
provement for  the  food  chain  of  the 
plant  life,  which  in  turn  is  the  food 
chain  for  fisheries.  Yet,  currently,  there 
seems  to  be  myopia  as  far  as  the  EPA  is 
concerned  in  that  regard. 

I  am  glad  to  have  the  Senator's  clari- 
fication. I  thank  the  Senator. 

Mr.  RANDOLPH.  The  Senator  adds  to 
the  information. 

Mr.  STAFF'ORD.  Mr.  President.  I  am 
about  to  yield  back  such  time  as  I  may 
still  have. 

But  before  that.  I  want  to  state  again 
that  I  have  enjoyed  working  with  the 
distinguished  chairman  of  the  committee 
on  this  bill.  His  leadership  has  been  out- 
standing during  the  last  2  years.  The 
whole  committee,  in  the  spirit  of  getting 


things  done  and  compromise,  has  worked 
hard  to  produce  the  bill  which  I  am  sure 
the  Senate  will  give  a  resounding  vote  of 
confidence  to  today. 

At  this  point,  I  am  prepared  to  yield 
back  the  time  of  the  minority. 

Mr.  RANDOLPH.  Mr.  President,  it  is 

not  a  pleasantry  when  I  commend  my 

colleague  from  Vermont  (Mr.  Stafford)  . 

He  and  I  disagreed  on  the  Hatfield 

amendment. 

There  has  been  within  the  committee 
a  working  of  the  minds  and  hearts  based 
on  the  information  we  had,  In  arriving 
at  the  decisions  which  we,  as  a  commit- 
tee, brought  to  the  floor. 

We  gave  the  opportunity  for  amend- 
ments to  be  offered.  We  believed  that  If 
we  could  strengthen  the  bill,  it  would 
be  done  by  the  Senate  itself. 

I  always  want  the  Senator  from  Ver- 
mont to  know  that  day  by  day  as  he 
works  within  the  Committee  on  Public 
Works  that  his  advice,  his  counsel,  and 
always  his  fah-ness,  and.  of  course,  his 
integrity  are  valued. 

I  thank  the  Senator  very  much  for 
his  kind  words  in  reference  to  the  work 
that  I  have  done  in  connection  with 
these  matters. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President,  the  legisla- 
tion under  consideration  on  the  Senate 
floor  today  makes  several  substantive 
changes  in  the  Solid  Waste  Disposal  Act 
of  1965. 1  do  believe  that  this  is  generally 
a  good  piece  of  legislation  and  am  pre- 
pared to  add  my  support  to  the  commit- 
tee's recommendations  for  controlling 
hazardous  and  other  solid  wastes. 

In  essence,  the  blU  strengthens  Federal 
incentives  for  State  and  local  control  of 
hazardous  waste  disposal  and  open 
dumping  of  solid  waste  materials.  At  the 
same  time,  it  enhances  the  Incentive 
for  local  resource  conservation  and  re- 
covery whUe  encouraging  regional  and 
State  soUd  waste  management  planning 
Perhaps  one  of  the  most  valuable  facets 
of  this  proposal  is  its  emphasis  on  State 
and  local  responsibility  for  both  the  plan- 
ning and  implementation  of  solid  waste 
control.  I  believe  that  this  Nation's  ex- 
perience to  date  with  the  operation  of 
air  and  water  pollution  control  programs 
has  adequately  demonstrated  the  beneflts 
of  local,  as  opposed  to  Federal,  standards 
and  procedures.  Necessary  provisions  for 
Federal  incentives  and  financial  assist- 
ance are  provided  within  the  solid  waste 
management  bUl,  but  operation  of  permit 
programs  and  distribution  of  grant  as- 
sistance is  to  be  handled  through  State 
governments.  Furthermore,  there  is 
nothing  in  this  proposal  to  prevent  States 
and  localities  from  enforcing  require- 
ments even  more  stringent  than  those 
contained  within  this  bill. 

As  a  matter  of  fact,  the  State  of 
Kansas  has  had  a  similar  solid  waste 
management  program  of  its  own  in  ef- 
fect for  several  years  now.  It  is  my  im- 
derstanding  that  today,  June  30.  1976.  is 
a  target  date  of  compliance  for  solid 
waste  management  in  evei-y  county 
throughout  the  State  of  Kansas.  It  is  to 
the  credit  of  our  State  and  its  capable 
board  of  health  and  environment  that 
Kansas  is  "one  step  ahead  of  the  Federal 
Government"  in  mandating  the  effective 
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control  of  solid  and  hazardous  waste  dis- 
posal 

In  addition,  the  bill  provides  for  ttie 
extension  of  valuable  research  and  im- 
plementation grsmt  authorizations, 
totaling  $35  miUlon.  This  assistance 
should  prove  adequate  for  development 
of  a  comprehensive  solid  waste  control 
program  for  fiscal  year  1977. 

BEVERAGS  CONTAENEB  ISSTTE 

A  separate  amendment  is  being  offered 
on  the  floor  today  which  would  ultimate- 
ly ban  the  sale  and  use  of  "nonreturn- 
able"  beverage  containers.  The  amend- 
ment appears  to  be  addressed  more  to- 
ward the  problem  of  litter  in  America, 
than  directly  toward  the  matter  of  solid 
waste  management.  Yet,  bevei*age  con- 
tainers represent  only  one  small  aspect  of 
the  total  litter  problem  facing  our  coun- 
try. Most  surveys  indicate  Uiat  bevei'age 
containers  comprise  less  than  20  percent 
of  roadside  litter.  And,  in  terms  of  the 
total  volume  of  mimcipal  solid  waste, 
glass  and  metal  beverage  containers  are 
estimated  to  represent  only  about  5  per- 
cent of  the  total  volume. 

There  is  some  evidence  tliat  bottle- 
control  legislation  already  in  effect  in 
some  individual  States  has  proven  effec- 
tive In  controlling  throwaway  litter. 
While  this  may  be  true,  that  evidence 
seems  to  support  just  as  strongly  those 
arguments  for  allowtng  the  Individual 
States  to  exercise  their  own  discretion  in 
weighing  relative  costs  and  benefits  for 
such  local  control. 

In  addition,  serious  questions  have 
been  raised  about  the  potential  Impact  of 
such  Federal  control  on  employment 
within  those  Industries  either  directly  or 
indirectly  related  to  the  manufacture 
of  beverage  containers.  Certainly,  the 
aluminum  and  steel  industries,  brew- 
ing industries,  and  even  some  milling  in- 
dustries would  likely  feel  the  immediate 
effects  of  legislation  outlawing  the  use  of 
nonretumable  beverage  container.  Be- 
sides impacting  du*ectly  on  jobs,  there 
would  undoubtedly  be  ultimate  forfeiture 
of  capital  investments  already  made  by 
industry.  Daring  1975.  tlie  U.S.  Depart- 
ment of  Commeixe  Issued  a  report  sug- 
gesting that  a  total  ban  on  nonretum- 
ables  would  require  the  expenditure  of 
from  $2  billion  to  $3  billion  on  new  equip- 
ment for  plant  and  equipment  conver- 
sion to  all-refillable  containers.  That 
same  staff  study,  prepai-ed  by  the  Bureau 
of  Domestic  Commerce,  concluded  that 
litter  control  should  be  pursued  by  State 
and  local  agencies  and  that  "National 
legislation  specific  to  beverage  containers 
should  not  be  enacted." 

For  these  reasons,  I  would  prefer  to 
leave  the  decision  to  the  individual  States 
and  locahties  as  to  whether  or  not  pro- 
grams to  control  nonretumable  con- 
tainers should  be  implemented,  and  how 
this  should  be  done.  This  legislation  as 
a  whole,  I  believe,  does  provide  the  gen- 
eral incentive  necessary  to  motivate  to 
action  those  States  where  adequate  litter 
and  solid  waste  management  programs 
are  not  already  effective.  It  should  do  no 
more.  States  such  as  Kansas  have  al- 
ready proven  their  willingness  and  their 
capability  to  effectively  regulate  solid 
waste  disposal.  Other  States  should  be 
encouraged  to  follow  suit  with  a  mini- 
mum amount  of  Federal  interference. 


Mr.  BAKER,  llr.  President,  the  bill 
contains  two  proYisloDs  adopted  by  the 
coounittee  cm  my  motion. 

Section  209(d)  requires  the  Adminis- 
trator of  the  Environmental  ProteetiOQ 
Agency  to  notify  the  appropriate  House 
and  Senate  committees  before  publish- 
ing solid  waste  management  guidelines 
or  information.  TtLis  should  permit  the 
committee  to  express  its  views  on  the 
consistency  of  such  material  with  con- 
gressional intent.  I  am  not  sure  that 
such  a  procedure  would  have  avoided 
the  most  difficult  problems  of  the  recent 
past.  I  hope  that  it  will  encourage  care 
and  attention  by  the  Agency  and  the 
committees  which  will  result  in  lietter 
decisions. 

Section  209(e)  prohibits  EPA  officers 
and  employees  from  lobbying  before 
State  or  local  bodies  for  particular  solid 
waste  management  policies.  The  com- 
mittee heard  of  instances  in  the  past 
when  EPA  employees  actively  lobbied  for 
State  or  local  Islvs  requiring  beverage 
containers  deposits. 

The  provision  is  limited  in  its  applica- 
tion. It  is  directed  to  activities  of  em- 
ployees acting  in  their  official  capacity. 
It  in  no  way  inhibits  the  Administrator 
or  other  EPA  officials  from  initiating  or 
presenting  Agency  positions  to  Congress 
or  witliin  the  administration.  It  places 
no  restraint  on  encouragement  of  pri- 
vate, voluntary  conservation  strat^iies. 
Finally,  it  is  not  intended  in  any  way 
to  hinder  EPA  in  providing  technical  as- 
sistance and  advice  to  States  and  munic- 
ipalities on  request. 

We  have  been  told  by  EPA  officials 
that  the  prohibited  activities  are  no 
longer  taking  place  and  that  the  Agency 
has  no  intention  of  lobbing  for  any 
particular  approach  to  solid  waste  man- 
agement. In  this  respect  section  209(e) 
merely  recognizes  and  approves  present 
Agency  policy.  The  section  should  also  be 
newed  as  discouraging  any  repetition  of 
IMist  practices. 

It  may  be  appropriate  to  use  an  EPA 
memorandum  to  illustrate  the  grounds 
for  the  committee's  concern.  A  directive 
of  March  1975  from  the  Administrator 
authorizes  EPA  employees  to  testify  as 
Agency  representatives  before  State  and 
local  bodies  on  the  beverage  container 
issue.  It  dii-ects  that  the  essence  of  tlie 
testimony  should  be  the  "EPA  position" 
as  described  in  the  memorandum.  That 
position  is  as  follows : 

The  Agency  favors  a  nationwide  manda- 
tory deposit  measure  for  beverage  contain- 
ers provided  that  the  implementation  of  the 
measure  is  phased  in  over  a  number  of  years 
and  is  so  designed  as  to  minimize  economic 
and  employment  impacts.  Ideally,  such  leg- 
islation should  be  national.  However,  state- 
level  legislation,  based  on  the  experience  In 
Oregon  and  Vermont,  also  appears  to  be  ef- 
fective lu  achlevbig  the  beneflts.  State  legis- 
lation, however,  should  be  designed  with 
time-phasing  provisions  and  should  provide 
for  automatic  modification  In  the  event  that 
national  legislation  is  passed.  Below  the 
state-level  ordinances  requiring  mandatory 
container  deposits  woiild  probably  lie  ef- 
fective In  large  regions,  countries  or  metro- 
politan areas.  Not  enough  experience  has  been 
acquired  to  state  whether  local  ordinances 
for  smaller  communities  would  be  effective. 

This  is  clear  advocacy  of  a  nationwide 
mandator^'  deposit  measiu-e  for  bever- 


age containers,  which  the  Agency  is  en- 
titled to  represent  as  its  view  before  the 
Congress.  I  should  thlnlc  It  dilBcult.  how- 
ever, for  any  Agency  personnd  to  avoid 
giving  the  impression  tliat  the  Agency 
advocates  similar  State  legislation  and 
local  ordinances. 

I  do  not  know  whether  the  March  1975 
memorandum  remains  the  current  policy 
of  EPA.  It  does,  however,  illustrate  the 
care  which  needs  to  be  exercised  by  the 
Agency  in  confining  its  role  to  one  of  ad- 
viser and  technical  assistant,  not  public 
advocate. 

Mr.  President.  I  ask  unanimous  consent 
that  the  memorandum  entitled  "Testi- 
mony/Official Correspondence  on  the 
Beverage  Container  Issue  at  the  State 
and  Local  Level,"  be  inserted  at  this 
point  in  the  Record. 

"niere  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From   the   IT.S.  En\'ironmental   Protection 
Agency,  Washington,  D.C..  March  19.  1973] 

MEMORAHOySt 

Subject:   Tcstlmony/OlBcial   Correspondence 
on  the  Beverage  Osntalner  Issue  at  tlie 
State  and  Local  LeveL 
Prom:  RusseU  E.  Train. 

To:      Assistant      Administrators,      Regional 
Administrators,  CHOce  Directors. 

In  light  of  Increased  activity  at  the  State 
and  local  level  to  consider  legislation  or 
ordinances  to  control  beverage  OMitalner  dis- 
tribution, I  would  like  to  reiterate  the 
Agency  policy  on  this  issue  and  to  lay  down 
some  groundrules  for  giving  testimony  be- 
fore State  and  local  bodies  on  this  subject. 
This  memorandum  will  supersede  the  guid- 
ance you  were  given  In  a  memcxundum  on 
this  subject  from  the  OfGoe  of  Solid  Waste 
Management  Programs  dated  May  13,  1974 
(attached). 

Backgroiind.  The  Agency  has  examined  the 
merits  of  controlling  beverage  container  dis- 
tribution through  the  Imposition  of  a  sh- 
t  Ion  wide  mandatory  deposit  system  for  beer 
and  soft  drink  containns.  We  have  found 
that  substantial  incremental  resource  sav- 
ings, ^^'aste  generation  reduction.  Utter 
avoidance,  energy  savings,  and  Incremental 
reductions  In  poUutlon  are  likely  to  result 
lix)m  a  mandatory  deposit  system. 

The  expected  shifts  in  beverage  container 
distribution — ^from  non-rcfillable  to  refillable 
containers — tix&t  should  result  from  a  man- 
datory deposit  nu;asiu«  are  extremely  dlfii- 
cult  to  predict.  Such  shifts  could  veil  be 
different  for  beer  as  compared  with  soft 
drinks,  r^ou  to  region,  and  in  highly  ur- 
banized as  oppcsed  to  less  densely  populated 
areas  within  a  region. 

Packaging  industry,  beverage  producer, 
and  retail  industry  reactions  and  adf^tatious 
to  such  new  requirements  are  expected  to  be 
varied.  Most  likely,  there  would  be  a  down- 
turu  in  beverage  distribution  in  cans  and 
increased  distribution  in  refillable  gla.ss  con- 
tainers initially  and,  later,  possibly  in  other 
types  of  refillable  packaging.  Cans  would 
continvie  to  be  used,  possibly  nKoe  in  the 
beer  than  the  soft  drink  secttx-.  but  the  cau 
share  of  the  market  would  drop.  There  is  a 
good  likelihood  tliat  centralized  reclamation 
centers  would  spring  up  in  urban  areas  to 
receive  cans  or  other  non-refillable  contain- 
ers returned  as  a  consequence  of  the  deposit 
requirement.  From  such  centers,  these  con- 
tainers would  then  be  returned  to  recycling 
channels. 

Because  of  the  uncertainties  a.ssociated 
with  the  precise  impact  of  a  deposit  (the 
range  of  possibilities  extends  from  no  change 
on  the  one  hand  to  the  total  elimination  of 
cans  and  "throw-away"  bottles  on  the  other) , 
most  Impact  forecasting,  by  KPA  and  others. 
iia.s  assumed  an  "extreme"  scenario  in  order 
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to  Identify  the  maximum  extent  of  both 
benefits  and  costs,  I.e.,  a  system  In  which  90% 
of  all  beverage  units  are  delivered  In  refill- 
able  containers,  each  making  10  trips.  This 
would  amount  to  the  virtual  elimination  of 
cans   and   throw-away   bottles. 

Under  this  extreme  assumption,  adverse 
economic  and  employment  Impacts  can  be 
foreseen.  Tot  example,  the  Imposition  of  a 
deposit  could  lead  to  the  elimination  of  60,- 
400  skilled  Jobs  nationally,  primarily  in  the 
container  manufacturing  industries.  This 
would  be  offset  by  a  gain  of  60,800  jobs  of 
lower  skill  classification  and  pay.  primarily 
in  the  retail  and  distribution  sectors  of  the 
economy. 

Again,  under  the  extreme  assumption, 
facilities  now  dedicated  to  the  production, 
storage,  and  distribution  of  one-way  con- 
tainers would  become  obsolete  and  would 
have  to  be  replaced.  Based  on  1969  data  In 
an  Industry-sponsored  study,  losses  would 
be  $1.3  biUlon,  new  Investments  $1.2  billion, 
assuming  no  down-txu'n  in  sales.  More 
recently  an  unsubstantiated  Industry  esti- 
mate has  placed  "conversion  costs"  at  $5 
billion  over  a  ten  year  period.  Tax  revenues 
may  drop  at  all  levels  of  government  on  an 
Interim  basis  as  losses  are  written  off. 

Not  Burprislngly,  considerable  opposition 
to  deposit  legislation  has  been  voiced  by 
affected  Industrial  and  labor  Interests,  who 
argue  that  product  regulation  is  a  more 
costly  and  less  effective  way  to  achieve  the 
benefits  of  legislation  than  municipal  waste 
recycling  after  consumer  discard  of  a  one- 
way container. 

The  "extreme"  scenario  Is  unlikely  to  take 
place  If  the  deposit  measure  Is  phased  In  over 
some  period  of  time  to  allow  gradual  transi- 
tion from  an  existing  to  a  future  equilibrium. 
Employment  Impacts  will  be  mitigated  or 
avoided  by  allowing  normal  attrition  and 
growth  In  other  container  sectors  and  In- 
dustries to  absorb  the  Impact  of  a  gradual 
decline  in  can  production,  for  Instance. 
Capital  losses  can  be  similarly  minimized  if 
time  is  allowed  for  amortization  of  current 
investments  over  a  period  of  years. 

While  time  phasing  mitigates  costs,  It 
also  lowers  the  benefits.  Under  the  "extreme" 
assumption,  significant  (60  to  95%)  reduc- 
tions in  container  litter  are  likely.  Total 
solid  waste  generation  is  likely  to  decline 
by  5  to  6  million  tons.  Energy  savings  of 
approximately  194  trillion  BTU's  annually 
(equivalent  to  92.000  barrels  of  oil  per  day) 
would  result.  There  would  also  be,  still 
under  this  assumption,  material  savings.  The 
costs  of  beverages  for  the  consumer  should 
decline  in  the  long  run.  For  Instance,  the 
1969  industry  study  cited  total  beverage 
and  retail  industry  cost  savings  (due  pri- 
marily to  lower  container  cost  and  lower  em- 
ployment costs)  to  be  $37  million  in  the 
second  and  succeeding  years  (over  against 
a  $248  million  loss  in  the  first  year).  These 
data  assume  an  8%  sales  reduction  (which 
is  extremely  unlikely)  and  a  trlppage  rate 
of  8  In  a  100%   reflUable  market. 

A  time-phased  approach  to  implemen- 
tation would  lower  the  benefits  identified 
above.  But  a  gradual  transition  appears  to 
be  the  best  way  to  achieve  the  most  practical 
level  of  benefit  at  least  cost. 

John  Quarles  testified  to  this  effect  on 
May  7.  1974  before  the  Senate  Commerce 
Committee's  Subcommittee  on  the  Environ- 
ment. S.  2062.  popularly  known  as  the  Hat- 
field bill  (essentially  the  application  of  the 
Oregon  mandatory  deposit  measxire  nation- 
wide) was  the  occasion  of  John's  comments. 
During  the  hearings,  the  Committee  re- 
quested that  EPA  provide  more  detailed 
analysis  of  a  phase-in  approach.  Such  an 
analjsis  is  presently  underway  and  is  ex- 
pected to  be  finished  by  June  30,  1975. 

EPA  Position.  The  Agency  favors  a  nation- 
wide mandatory  deposit  measure  for  beverage 
containers  provided  that  the  implementation 


of  the  measure  Is  phased  In  over  a  number  of 
years  and  Is  so  designed  as  to  minimize  eco- 
nomic and  employment  Impacts.  Ideally, 
such  legislation  should  l>e  national.  However, 
state-level  legislation,  based  on  the  experi- 
ence In  Oregon  and  Vermont,  also  appears  to 
be  effective  In  achieving  the  benefits.  State 
legislation,  however,  should  also  be  designed 
with  time-phasing  provisions  and  should 
provide  for  automatic  modification  in  the 
event  that  national  legislation  is  passed. 
Below  the  state  level,  ordinances  reqviirlng 
mandatory  container  deposits  would  prob- 
ably be  effective  In  large  regions,  counties  or 
metropolitan  areas.  Not  enough  experience 
has  been  acquired  to  state  whether  local 
ordinances  for  smaller  communities  would  be 
effective. 

Testimony  Official  Correspondence  by  EPA 
Employees.  EPA  employees  may  testify  as 
EPA  representatives,  upon  Invitation,  before 
appropriate  state  and  local  bodies  on  this 
issue.  The  essence  of  the  testimony  should 
be  that  reflected  In  the  "EPA  position"  and 
"background*  sections  of  this  memorandum. 
Technical  assistance  in  the  preparation  of 
testimony  may  be  obtained  from  the  Office  of 
Solid  Waste  Management  Programs.  All  tes- 
timony must  be  written.  It  must  also  be 
cleared  in  advance  by  the  Assistant  Admin- 
istrator for  Air  and  Waste  Management. 

Testimony  related  to  specific  state  legisla- 
tive proposals  or  local  ordinances  must  con- 
tain the  following  statement: 

"I  am  appearing  here  today  to  present  and 
dlscxiss  the  analysis  done  by  and  for  EPA 
which  has  led  the  Agency  to  endorse  the  con- 
cept of  national  mandatory  deposit  legisla- 
tion provided  there  la  an  appropriate  phase- 
in  to  minimize  employment  and  other  eco- 
nomic dislocations.  Our  analysis  should  be 
useful  to  you  In  yo\ir  consideration  of  pos- 
sible State/local  legislation. 

"EPA  does  not  oppose  appropriate  State  or 
local  deposit  legislation  which  is  phased  In 
to  minimize  economic  dislocations  and  which 
contains  provisions  anticipating  possible  na- 
tional legislation.  However,  neither  does  EPA 
advocate  State  or  local  deposit  legislation  or 
endorse  any  specific  piece  or  type  of  such 
legislation." 

This  guidance  should  also  be  applied  In 
cases  where  EPA  officials  are  answering  cor- 
respondence, particularly  from  State  or  local 
agencies /Officials,  concerning  such  legisla- 
tion, and  when  otherwise  appropriate. 

AN  IMPORTANT  nRST  STEP  ON  RESOTTBCE  RE- 
COVERY tTNDER  THE  SOLlD  WASTE  XJTn.IZATION 
ACT    OP    1976 

Mr.  HUMPHREY.  Mr.  President,  Sen- 
ator Randolph  and  the  entire  Public 
Works  Committee  are  to  be  congratu- 
lated for  drafting  the  Solid  Waste  Utili- 
zation Act  of  1976,  S.  3622.  This  legisla- 
tion will  provide  a  most  significant  up- 
grading in  Federal  efforts  to  both  con- 
serving energy  and  to  deter  degradation 
of  our  environment. 

This  legislation  provides: 

Federal  funding  for  the  development 
and  administration  of  solid  waste  man- 
agement and  recovery  programs  by 
States  and  localities; 

Federal  funding  for  the  development 
and  enforcement  of  State  programs  to 
control  hazardous  wastes; 

For  the  establishment  of  areawide 
planning  processes  for  solid  waste,  haz- 
ardous waste,  and  resource  recovery 
management; 

For  the  establishment  of  flexible  na- 
tional and  local  puidelines  for  the  man- 
agement of  solid  and  hazardous  wastes; 

For  the  phaseout  of  open  dumping 
soUd  waste  management  practices; 

For  immediate  judicial  review  of  solid 


or  hazardous  waste  disposal  practices 
which  constitute  an  imminent  health 
hazard; 

For  fines  of  up  to  $25,000  per  day  for 
violating  waste  disposal  regulations; 

For  a  guarantee  of  a  citizen's  right  to 
institute  suits  when  violations  of  waste 
disposal  regulations  occur; 

For  up  to  $150  million  in  loans  for  the 
construction  of  demonstration  facilities 
designed  to  utilize  recycled  solid  wastes; 

For  the  greater  use  of  recycled  or  re- 
covered resources  by  the  Federal  Gov- 
ernment; 

Guidelines  covering  the  use  of  Federal 
lands  as  waste  or  hazardous  material 
disposal  sites;  and 

For  the  establishment  of  a  resource 
conservation  committee  to  evaluate  the 
impact  on  resource  conservation  of  a 
variety  of  Federal  fiscal  incentives  or 
disincentives. 

This  bill  is  comprehensive.  It  will,  for 
the  first  time,  establish  a  sound  national 
solid  waste  recovery  policy  with  financial 
support  to  match.  And,  I  am  delighted 
to  say,  it  refiects  in  part  the  intent  of 
S.  2439,  which  I  introduced  last  October 
as  the  Municipal  Solid  Waste  Recovery 
Act  of  1975.  S.  2439  required  the  En- 
vironmental Protection  Agency  to  assess 
the  economic  feasibility  of  solid  waste 
recovery  facilities  for  each  large  metro- 
politan area. 

The  legislation  before  us  today 
achieves  similar  intent  in  requiring  the 
EPA  to  establish  areawide  planning 
bodies  to  assess  and  coordinate  solid 
waste  management  programs. 

S.  2439,  however,  contained  another 
provision  providing  construction  grants 
for  municipal  waste  recovery  systems. 
The  Public  Works  Committee  went  part- 
way toward  acceptance  of  this  provision; 
they  approved  a  loan  guarantee  program 
for  users  of  material  recovered  from  solid 
wastes — an  indirect  stimulus  to  waste 
recovery  systems. 

While  the  committee's  concern  for 
meeting  the  budget  ceiling  dictated  a 
loan  guarantee  approach,  I  intend,  next 
session,  to  press  for  a  solid  waste  re- 
covery construction  grant  program.  That 
is  the  most  effective  and  direct  method, 
to  my  mind,  to  stimulate  large  scale 
utilization  of  solid  wastes.  Let  me,  Mr. 
President,  remind  my  colleagues  that  the 
EPA  estimates  savings  of  500,000  barrels 
of  oil  daily  from  the  recovery  of  solid 
wastes  in  just  the  largest  metropolitan 
areas.  That  Is  1  of  every  12  barrels  we 
now  import,  and  a  conservation  step  we 
must  take  as  soon  as  possible.  S.  3622  is 
an  important  first  step— but  additional 
steps  are  necessary,  including  the  pro- 
vision of  construction  grants  for  mu- 
nicipalities. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is: 
Shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
tlie  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranstone  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  Mon- 
tana (Mr.  Mansfield  ,  the  Senator  from 
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Arkansas  (Mr.  McClellan)  ,  and  the 
Senator  from  Missouri  (Mr.  Syiongtoh)  . 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatek) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 

(jrOLDWATER)  WOUld  VOtC  "yCa." 

The  result  was  annoimced — yeas  88, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  366  Leg.] 
YEAS— 88 


Abourezk 

Gam 

Moss 

Allen 

Olenn 

MuBkie 

Baker 

Griffin 

Nelson 

BarOett 

Hansen 

Ntinn 

Bayh 

Hart,  Gary 

Packwood 

Beall 

Hart,  PhUlp  A. 

Pastore 

Bellmon 

Hartke 

Pearson 

Bentsen 

HaskeU 

Pell 

Blden 

Hatfield 

Percy 

Brock 

Hathaway 

Proxmire 

Brooke 

Boilings 

Randolph 

Bumpers 

Hruska 

Riblcoff 

Burdlck 

Huddleston 

Roth 

Byrd. 

Humphrey 

Schwelker 

Harry  P.,  Jr. 

Inouye 

Scott,  Hugh 

Byrd,  Robert  C 

'.  Jackson 

Sparkman 

Cannon 

Javits 

Stafford 

Case 

Johnston 

Stennis 

Chiles 

Kennedy 

Stevens 

Church 

Laxalt 

Stevenson 

Clark 

Leahy 

Stone 

Culver 

Magnuson 

Taft 

Curtis 

Mathias 

Talmadge 

Dole 

McOee 

Thurmond 

Domenici 

McGovem 

Tower 

Durkin 

Mcmtyre 

Tunney 

Eagleton 

Metcalf 

Weicker 

Fannin 

Mondale 

WUllams 

Fong 

Montoya 

Yoimg 

Ford 

Morgan 
NAYS— 3 

Helms 

Mcdure 

Scolt. 
WUllam  L 

NOT  VOTINO- 

-9 

Buckley 

Ooldwater 

Mansfield 

Cranston 

Gravel 

McCleUan 

Eastland 

Long 

Symington 

So  the  bill  (S.  2150) ,  as  amended,  was 
passed,  as  follows: 

S.  2160 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solid  Waste  Utiliza- 
tion Act  of  1976". 

Sec.  2.  Section  207  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230),  Is 
amended  to  read  as  follows: 

"program     AND     IMPLEMENTATION     GRANTS 

"Sec.  207.  (a)  State  Program  Grants. — (1) 
The  Administrator  shall  provide  financial  as- 
sistance to  each  State  to  (A)  as.slst  such 
State  In  developing  a  State  solid  waste  man- 
agement plan;  (B)  assist  such  State  Ui  ad- 
ministering a  program  for  solid  waste  man- 
agement, resource  recovery;  and  resource 
conservation,  and  programs  to  provide  tech- 
nical assistance  and  management  advice  to 
municipalities  and  Intermunicipal  agencies; 
and  (C)  develop,  implement,  operate,  and 
enforce  a  State  program  for  the  control  of 
hazardous  waste  pursuant  to  subsection  212 
(c)  of  this  Act.  The  C3k>vernor  shaU  desig- 
nate, in  accordance  with  State  law,  the  solid 
waste  management  agency  for  the  State 
which  shall  be  the  recipient  of  assistance 
under  this  subsection. 

"(2)  (A)  Financial  assistance  shall  be  pro- 
vided to  any  State  under  this  subsection  on 
condition  that  such  State  submit  within  a 
reasonable  time  after  the  enactment  of  this 


section  and  before  July  1  of  each  year  there- 
after a  summary  report  of  the  current  status 
of  the  State  solid  waste  management,  re- 
source recovery,  and  resource  conversation, 
and  hazardous  waste  management  plans  and 
programs,  and,  for  the  review  of  the  Admin- 
istrator, the  proposed  program  of  such  State 
for  the  tise  of  such  financial  assistance. 

"(B)  Any  solid  waste  management  plan 
or  program  assisted  under  this  subsection 
shaU  include  or  establish  adequate  authori- 
ties and  programs  (1)  to  carry  out  a  contin- 
uous comprehensive  and  coordinated  plan- 
ning process  carried  out  by  State  and  local 
govermnents  in  cooperation  with  each  other 
to  assure  the  consistency  of  local  and  area- 
wide  plans  with  the  State  solid  waste  man- 
agement plan  developed  pursuant  to  this 
subsection;  (U)  to  Identify  those  activities 
which  wlU  be  carried  out  by  the  designated 
State  solid  waste  management  agency:  (Hi) 
to  implement  section  211  of  this  Act;  (iv)  to 
enforce  the  prohibition  on  oi>en  dumping 
pursuant  to  section  211;  and  (v)  to  estab- 
lish, for  any  municipality  or  State  agency 
which  demonstrates  that  it  has  considered 
other  public  or  private  alternatives  for  solid 
waste  management  to  comply  with  the  pro- 
hibition on  open  dtunping  and  is  unable  to 
utUize  such  alternatives  to  so  comply,  a 
timetable  or  schedule  for  compliance  for 
such  municipality  or  State  agency  which 
specifies  a  schedule  of  remedial  measiucs, 
including  an  enforceable  sequence  of  actions 
or  operations,  leading  to  compliance  with  the 
prohibition  on  open  dumping  of  solid  waste 
within  a  reasonable  time. 

"(3)  Financial  assistance  under  this  Act 
shall  not  be  provided,  to  or  in,  any  State 
(A)  which  does  not  comply  with  paragraph 
(a)(B)  (Ui),  (Iv),  and  (V)  of  this  subsec- 
tioa;  (B)  which,  beginning  in  the  third  full 
fiscal  year  after  the  enactment  of  this  sec- 
tion, (1)  does  not  have  a  State  solid  waste 
management  plan  consistent  with  the  pur- 
pose of  this  Act,  or  (11)  has  not  been  au- 
thorized to  implement  a  program  for  the 
control  of  hazardous  waste  disposal  pursuant 
to  subsection  212(c)  of  this  Act,  or  filed  a 
letter  of  intent  from  the  Governor  to  sub- 
mit such  a  program  within  two  additional 
years;  or  (C)  has  not  complied  with  sub- 
section (c)  of  this  section. 

"(4)  The  sums  appropriated  in  any  fiscal 
year  shall  be  aUotted  by  the  AdnUnistrator 
among  the  States  80  per  centum  in  the  ratio 
that  the  population  in  each  State  bears  to 
the  population  in  all  of  the  States,  and  10 
per  centum  in  the  ratio  that  the  population 
of  counties  in  each  State  having  less  than 
twenty  persons  per  square  mile  bears  to  the 
total  population  of  such  counties  In  all  the 
States:  Protnded,  That  no  State  shall  receive 
less  than  one-half  of  1  per  centum  of  the 
sums  appropriated  in  any  fiscal  year.  From 
the  balance  of  the  sums  appropriated  in  any 
fiscal  year  the  Administrator  shall  make  allot- 
ments among  the  States  on  the  basis  of  the 
progress  made  and  the  effectiveness  demon- 
strated by  States  in  develc^ing  solid  waste 
management,  resource  recovery,  and  resource 
conservation  plans,  administering  programs 
for  solid  waste  management  and  developing 
and  Implementing  programs  for  the  control 
of  hazardous  waste  di.sp>osal,  taking  into  ac- 
count the  extent  of  solid  waste  management 
problems  in  the  various  States. 

"(5)  No  State  shall  receive  any  assistance 
under  this  subsection  during  any  fiscal  year 
when  its  expenditures  of  non-Federal  funds 
for  other  than  noni-ecurrent  expenditvu'es  for 
solid  waste  management  programs  will  be 
less  than  its  expenditures  were  for  such  pro- 
grams during  the  preceding  fiscal  year,  except 
that  such  funds  may  be  reduced  by  an 
amount  equal  to  their  proportionate  share 
of  any  general  reduction  in  State  spending 
ordered  by  the  Governor  or  Legislature  of 
such  State;  and  no  State  shall  receive  any 
assistance  under  this  subseotion  unless  the 


Administrator  is  satisfied  that  such  assist- 
ance wiU  be  BO  used  as  to  supplement  and, 
to  the  extent  practicable,  Increase  the  level 
of  State,  local,  or  other  non-Federal  funds 
that  would  in  the  absence  of  such  assistance 
be  made  avaUable  for  such  program,  and  wUl 
in  no  event  supplant  such  State,  local,  or 
other  non-Federal  funds. 

"(b)  Implemxntation  Orants. — (1)  The 
Administrator  is  authorized  to  provide  finan- 
cial assistance  to  States,  counties,  munici- 
palities, and  intermunicipal  agencies  and 
State  or  local  public  solid  waste  manage- 
ment authorities  for  implementation  of  pro- 
grams to  provide  solid  waste  management, 
resource  recovery,  and  resource  conservation 
services  and  hazardous  waste  management. 
Such  assistance  shaU  include  assistance  for 
facility  planning  and  feasibility  studies;  ex- 
f>ert  consultation;  surveys  and  ansilyses  of 
market  needs;  marketing  of  recovered  re- 
sources; technology  assessments;  legal  ex- 
penses; construction  feasibility  studies; 
source  separation  projects;  and  fiscal  or  eco- 
nomic investigations  or  studies;  but  such  as- 
sistance shall  not  include  any  other  element 
of  construction,  or  any  acquisition  of  land 
or  interest  in  land,  or  any  subsidy  for  the 
price  of  recovered  resources.  Agencies  as- 
sisted under  this  subsection  shaU  consider 
existing  solid  waste  management  and  haz- 
ardous waste  management  services  and  fa- 
culties as  well  as  facilities  proposed  for 
construction. 

"(2)  An  applicant  for  financial  assistance 
imder  this  subsection  mtist  agree  to  comply 
with  respect  to  the  project  or  program  as- 
sisted with  the  applicable  requirements  of 
sections  211  and  212  of  this  Act  and  apply 
applicable  solid  waste  management  practices, 
methods,  and  levels  of  control  consistent  with 
any  guidelines  published  pursuant  to  sec- 
tion 209(a)  of  this  Act.  Assistance  under 
this  subsection  shaU  be  available  only  for 
programs  certified  by  the  State  to  be  con- 
sistent with  any  applicable  State  or  area- 
wide  solid  waste  management  plan  or 
program. 

"(c)  ( 1 )  Areawtde  Planning. — ^Por  the  pur- 
pose  of  encouraging  and  facilitating  the  de- 
velopment and  implementation  of  an  area- 
wide  planning  process  for  solid  waste  man- 
agement, hazardous  waste  management,  and 
systems  for  resource  recovery  and  resource 
conservation: 

"(A)  The  Administrator,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  the  Solid  Waste  UtUlzation  Act 
of  1976  and  after  consultation  with  appro- 
priate Federal,  State,  and  local  authorities, 
shall  by  regulation  pubUsh  guidelines  for 
the  identification  of  those  areas  which  have 
common  solid  waste  management  problems 
and  are  appropriate  units  for  planning  area- 
wide  solid  waste  management  services. 

"(B)  The  Governor  of  each  State,  within 
one  hundred  and  twenty  days  after  publica- 
tion of  the  giiidelines  issued  pursuant  to 
.subparagraph  (A)  of  this  paragraph,  shall 
identify  each  area  within  the  State  which 
as  a  result  of  urban  concentrations,  geo- 
graphic conditions,  markets  or  other  factors, 
is  appropriate  for  plaiuiing  areawide  solid 
waste  management  services.  Not  later  than 
one  hundred  and  eighty  days  following  such 
identification  a  single  representative  orga- 
nization, including  elected  officials  from  local 
governments  or  their  designees,  capable  of 
developing  effective  areawide  solid  waste 
management  plans  for  such  area  shall  be 
designated  by  agreement  of  the  local  govern- 
ments in  an  affected  area.  The  Governor  may 
in  the  snine  manner  at  any  later  time  iden- 
tify any  additional  area  (or  modification  of 
an  existing  area)  for  which  he  determines 
areawide  solid  waste  management  planning 
to  be  appropriate. 

"(C)  With  respect  to  any  area  which,  pur- 
suant to  the  guidelines  published  tinder  sub- 
paragraph (A)   of  tills  paragraph,  is  located 
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In  two  or  more  States,  the  Governors  of  the 
respectiye  States  shall  consult  and  cooper- 
ate In  carrying  out  the  provisions  of  sub- 
paragraph (B).  with  a  view  toward  desig- 
nating the  boundaries  of  the  Interstate  area 
having  common  solid- waste  nuinagenient 
problems  and  for  which  areawlde  solid-waste 
management  planning  would  be  moRt  elTec- 
Uve. 

"(D>  If  a  designation  under  subparagraph 
(B)  of  this  paragraph  Is  not  made  by  agree- 
ment within  the  time  required  by  such  par- 
agraph, the  Oovernor  may  designate  (i)  the 
boundaries  for  such  an  area,  and  (U)  a  sin- 
gle representative  organization  including 
elected  officials  from  such  local  governments. 
or  their  designees,  capable  of  developing  an 
areawlde  solid-waste  management  plan  for 
such  area. 

"(E)  Existing  re^.onal  and  municipal 
agencies  may  be  designated  under  subpara- 
graphs (B)  and  (D)  of  this  paragraph.  Where 
feasible,  designation  of  the  agency  for  the 
affected  area  designated  under  section  208 
of  the  Federal  Water  Pollution  Control  Act 
(86  Stat.  839)  be  considered. 

"(F)  Designations  under  this  paragragh 
shall  be  subject  to  the  approvail  of  the 
Administrator. 

"(2)  Not  later  tlian  one  year  after  the 
date  of  designation,  any  organization  or 
agency  designated  under  this  section  shall 
have  in  operation  a  continuing  areawlde 
planning  process  for  solid  waste  manage  - 
ment,  basardous  waste  management,  and 
systems  for  resource  recovery  and  resource 
conservation.  The  Initial  plan  prepared  in 
accordance  with  such  process  shall  be  certi- 
fied by  the  Governor  as  consistent  with  the 
overall  State  solid  waste  management  plan 
developed  under  subsection  (a)  of  this 
section  and  shall  be  consistent  with  sections 
211  and  212  of  this  Act.  The  planning 
process  assisted  under  this  subsection  shall 
take  into  consideration  all  existing  and 
planned  public  and  private  solid  waste 
management  services  and  facilities.  Any  plan 
prepared  under  such  process  shall  include, 
but  not  be  limited  to — 

"(A)  the  identification  of  current  and 
future  regional  solid  waste  management 
needs: 

"(B)  a  survey  of  the  constituents  and 
generation  of  waste  within  the  area: 

"(C)  the  Identification  of  organizational, 
financial,  and  management  problems  as- 
sociated with  the  Implementation  of  solid 
waste  management,  resource  recovery,  and 
resource  conservation  systems: 

"(D)  a  survey  of  existing  and  planned  pub- 
lic and  private  solid  wn^te  management 
services  and  facilities: 

"(E)  a  survey  of  present  and  potential 
marketability  or  use  of  recovered  resources: 

"(F)  the  establishment  of  programs  for 
the  management  of  all  solid  waste  generated 
In  the  area; 

"(G)  the  identification  of  those  agencies 
or  entities  necessary  to  construct,  operate, 
and  maintain  all  facilities  and  Implement  all 
programs  required  by  the  plan  and  other- 
wise to  carry  out  the  plan:  and 

"(H)  the  identification  of  the  measures 
necessary  to  carry  out  the  plan  (including 
financing),  the  period  of  time  necessary  to 
carry  out  tlie  plan,  the  costs  of  carrying  out 
the  plan  within  such  time,  and  the  eco- 
nomic, social,  and  environmental  Impact  of 
carrying  out  the  plan  withm  such  time. 

■■(3)  Implementation  of  areawlde  solid 
waste  management  plans  shall  be  conducted 
by  units  of  local  government  for  any  portion 
of  a  solid  waste  management  planning 
region  within  their  Jurisdiction,  or  by  multi- 
Jurlsdlctional  agencies  or  authorities  desig- 
nated in  accordance  with  State  law,  includ- 
ing those  designated  by  sigreement  by  such 
units  of  local  government  for  such  purpose.". 

Sec.  3.  Section  209  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230) ,  U  amend- 
ed to  read  as  follows: 


'^aOlAD  W&3TK  MANACKMENT  DfrOKMATfON   AND 
CTTTDKUNKS 

"Sec.  209.  (a)  Within  one  year  of  enact- 
ment of  the  Solid  Waste  UtUlzation  Act  of 
1976,  and  from  time  to  time  thereafter,  the 
Administrator  shall,  in  cooperation  with  ap- 
propriate Federal,  State,  municipal,  and  in- 
termuniclpal  agencies,  and  In  consultation 
with  other  interested  persons,  and  after  pub- 
lic hearings,  develop  and  publish  suggested 
guidelines  for  solid  waste  management.  Such 
suggested  guidelines  shall — 

"(1)  provide  a  technical  and  economic 
description  of  the  level  of  performance  that 
can  be  attained  by  various  available  solid 
waste  management  practices  (including  op- 
erating practices)  which  provide  for  the  pro- 
tection of  public  health  and  the  environ- 
ment: 

"(2)  not  later  than  two  years  after  the 
enactment  of  the  Solid  Waste  UtUlzation  Act 
of  1976,  describe  levels  of  performance,  in- 
cluding appropriate  methods  and  degrees  of 
control,  that  provide  at  a  minimum  for  (A) 
protection  of  public  health  and  welfare:  (B) 
protection  of  the  quality  of  ground  waters 
and  surface  waters  from  leachates:  (C)  pro- 
tection of  the  quality  of  surface  waters  from 
runoff  through  compliance  with  effluent 
limitations  under  the  Federal  Water  Pollu- 
tion Control  Act,  a«  amended:  (D)  protection 
of  ambient  air  quality  through  compliance 
with  new  source  performance  standards  or 
requirements  of  air  quality  Implementation 
plans  under  the  Clean  Air  Act,  as  amended: 
(E)  disease  and  vector  control:  (P)  safety: 
and  (O)  esthetics:  and 

"(3)  provide  minimum  criteria  to  be  used 
by  the  States  to  define  those  solid  waste 
management  practices  which  constitute  the 
open  dumping  of  solid  waste  or  hazardous 
waste  and  are  to  be  prohibited  under  section 
211  of  tills  Act, 

Where  appropriate,  such  suggested  guidelines 
also  shall  include  minimum  information  for 
use  in  deciding  the  adequate  location,  design, 
and  construction  of  facilities  associated  with 
solid  waste  management  practices,  including 
the  consideration  of  regional,  geographic, 
demographic,  and  climatic  factors. 

"(b)  The  Administrator  shall  develop  and 
publish  for  comment  information  on  (1) 
available  solid  waste  management  practices. 
Including  data  on  the  cost  of  Implementation 
of  such  practices:  and  (2)  the  amounts  and 
percentages  of  resources  that  can  be  re- 
covered or  conserved  by  use  of  varloiis  solid 
waste  management  practices  and  tech- 
nologies. 

"(c)  The  Administrator  is  authorized.  In 
cooperation  with  appropriate  State  and 
municipal  agencies  and  other  lntere.sted  per- 
sons, to  recommend  model  codes,  ordi- 
nances, and  statutes  destg^ned  to  implement 
this  Act. 

••(d)  The  Administrator  shall  notify  the 
Committee  on  Public  Work:s  of  the  Senate 
and  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
a  resisonable  time  before  publishing  any  sug- 
gested guidelines,  information,  or  model 
codes,  ordinances,  or  statutes  pursuant  to 
this  section  of  the  content  of  such  proposed 
suggested  guidelines.  Information,  or  model 
codes,  ordinances,  or  statutes. 

"(e)  No  officer  or  employee  of  the  Environ- 
mental Protection  Agency  shall,  in  an  of- 
ficial capacity,  lobby  for  or  otherwise  repre- 
sent an  agency  position  In  favor  of  resource 
recovery  or  resource  conservation,  as  a  policy 
alternative  for  adoption  by  any  State  or  po- 
litical subdivision  thereof.  This  subsection 
shall  not  prohibit  the  Administrator  or  any 
officer  or  employee  of  the  Environmental 
Protection  Agency  from  supplying  to  such 
bodies,  upon  request,  any  technical,  economic 
or  related  Information  available  to  the  En- 
vironmental Protection  Agency. 

"(f)  The  Administrator  shall  Implement 
a  program  for  the  rapid  dis.seminatlon  of  In- 
formation on  solid  waste  management,  haz- 


ardous waste  management,  resource  conser- 
vation, and  methods  of  resource  recovery 
from  solid  waste,  including  the  results  of  any 
relevant  research,  investigations,  experi- 
ments, surveys,  studies,  or  other  Information 
which  may  be  useful  in  the  Implementation 
of  new  or  improved  solid  waste  management 
practices  and  methods. 

"(g)  Public  participation  In  the  develop- 
ment, revision,  implementation,  and  enforce- 
ment of  any  regulation,  guideline,  informa- 
tion, or  program  under  this  Act  shall  be  pro- 
vided for,  encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The  Adminis- 
trator, in  oooperaUon  with  the  States,  shall 
develop  and  publish  minimum  guidelines  for 
public  participation  in  such  processes.". 

Sec.  4.  Sections  211  through  216  of  the 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Recovery  Act  of  1970  (84  Stat. 
1230).  are  redesignated  as  sections  226 
through  230,  and  the  following  new  sections 
inserted  after  section  210: 

"PaOHIBTnOM    OW    OPKN     DUMPING 

"Sec.  211.  Not  later  than  one  year  after 
the  publication  of  guidelines  pursuant  to 
section  20g(a)  (3)  of  this  Act,  any  solid  waste 
management  practice  or  disposal  of  solid 
waste  or  hazardous  waste  which  constitutes 
the  open  dumping  of  solid  waste  or  hazard- 
ous waste,  as  defined  in  such  guidelines.  Is 
prohibited,  except  in  the  case  of  any  prac- 
tice or  disposal  of  solid  waste  conducted  by 
a  State  or  munlclpaUty  under  a  timetable 
or  schedule  for  compUance  within  a  reason- 
able time  with  this  section,  established  by  a 
State  pursuant  to  section  207(a)(2)(B)  of 
this  Act. 

"hazakoous  waste  disposal  control 
"Sec.  212.  (a)  Coiraiots.— (1)  Not  later 
than  April  1,  1978,  and  after  consultaUon 
with  the  States,  the  Administrator  shall  de- 
velop and  promulgate  (and  from  time  to  time 
thereafter  revise,  as  appropriate)  criteria  for 
identifying  hazardous  wtetes  and  guidelines 
for  defining  those  quantities  of  a  hazardous 
waste  the  disposal  of  which,  in  consideration 
of  particular  locations,  circumstances,  and 
conditions,  are  likely  to  be  harmful  to  the 
public  health  or  the  environment.  The  Ad- 
ministrator shall  publish  simultaneously 
with  such  crtteria  (and  from  time  to  time 
revise,  as  appropriate)  a  list  designating  cer- 
tain materials  which  he  determines  in  ac- 
cordance with  such  criteria  to  be  hazardous 
wastes.  The  Administrator  shall,  at  a  mini- 
mum, designate  as  a  hazardous  waste  each 
mixture  of  solid  waste  which  contains  any 
material  or  substance  included  in  any  list  of 
hazardous  air  pollutanU  under  aecUon  112 
of  the  Clean  Air  Act.  as  amended,  and  any 
material  or  substance  Included  In  any  list 
of  toxic  poUutants  under  section  307(a)  or 
hazardous  wastes  under  section  31 1(b)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended,  unless  he  determines  any  such  ma- 
terial or  substance  not  to  be  a  hazardous 
waste  in  accordance  with  such  criteria. 

"(2)  Not  later  than  twelve  months  after 
the  designation  of  any  hazardous  waste  un- 
der this  subsection,  the  disposal  of  any  des- 
ignated hazardous  waste  is  prohibited,  ex- 
cept under  a  permit  issued  In  compliance 
with  the  provisions  of  subsection  (b)  of 
this  section. 

"(b)  PEttMrr  Phocrams. — (1)  Not  later  than 
April  1.  1978.  and  after  consultation  with  the 
States,  the  Administrator  shall  promulgate 
regulations  requiring  that  any  person  who 
disposes  of.  treats,  or  stores  any  designated 
hazardous  waste,  or  who  operates  a  facility 
for  disposal,  treatment,  or  storage  of  any 
designated  hazardous  waste,  shall  obtain  a 
permit  for  such  disposal,  treatment,  or  stor- 
age. The  Administrator  may.  after  opportu- 
nity for  public  hearing,  issue  a  permit  for 
such  disposal,  treatment,  or  storage,  upon 
condition  that  there  shall  be  no  disposal  of 
any  designated  hazardous  waste  in  harmful 
quantities  and  upon  such  other  conditions 
as  the  Administrator  deems  necessary  to  as- 
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sure  compliance  with  subsection  (a)(1)  of 
this  section  and  to  mlnimly,e  any  risk  to  the 
public  health  and  the  environment. 

"(2)  Conditions  for  the  receipt  of  a  per- 
mit under  this  section  shall  include,  but  not 
be  limited  to,  requirements  that — 

"(A)  each  application  specify  the  composi- 
tion, quantities,  and  concentrations  of  any 
hazardous  waste,  or  mixture  of  any  hazard- 
ous waste  and  any  other  solid  waste,  pro- 
posed to  be  disposed  of,  treated,  or  stored, 
and  the  time,  frequency,  or  rate  at  which 
such  hazardous  waste  Is  proposed  to  be  dis- 
posed of,  treated,  or  stored; 

"(B)  each  permit  specify  the  site  at  which 
such  hazardous  waste  or  the  products  of 
treatment  of  such  hazardous  waste  will  be 
disposed  of,  treated,  or  stored; 

•'(C)  the  appUcant  comply  with  appropri- 
ate practices  for  the  management,  treatment, 
storage,  and  disposal  of  hazardous  wastes  es- 
tablished by  the  Administrator  pursuant  to 
reg:ulatlon  as  necessary  to  achieve  the  pur- 
poses of  this  section; 

'•(D)  all  containers  used  for  storage  on  the 
Bite  of  generation  or  at  a  disposal  site  or 
for  transport  of  any  hazardous  waste  be  ap- 
propriately labeled; 

"(E)  all  hazardous  wastes  which  are  trans- 
ported from  the  site  where  such  wastes  are 
produced  to  another  location  for  treatment, 
storage,  or  disposal  be  reported  and  accounted 
for  In  accordance  with  paragraph  (3)  of  this 
subsection; 

"(P)  each  permit  contain  or  refer  to  a  con- 
tingency plan  for  effective  action  to  mini- 
mize damage  from  any  disposal  of  any  haz- 
ardous waste; 

"(G)  In  the  case  of  hazardous  waste  treat- 
ment, disposal,  or  storage  services,  the  facil- 
ities at  which  such  services  are  provided 
shall  be  maintained  and  operated  In  a  man- 
ner satisfactory  to  the  Administrator,  and 
that  such  services  shall  meet  such  additional 
qualifications  as  to  ownership,  continuity 
of  operation,  training  and  licensing  for  per- 
sonnel, and  financial  responslbiUty  as  the 
Administrator  may  esUbUah  by  regulation: 
Provided,  That  no  private  entity  shall  be  pre- 
cluded from  the  ownership  or  operation  of 
facilities  providing  hazardous  waste  storage, 
treatment,  or  disposal  services  where  such 
entity  can  provide  as  assurances  of  financial 
responsibility  and  continuity  of  operation 
consistent  with  the  degree  and  duration  of 
all  risks  associated  with  the  storage,  treat- 
ment, or  disposal  of  ^eclfled  hazardous 
wastes;  and 

"(H)  the  recipient  comply  with  such  rec- 
ordkeeping, reporting,  monitoring,  and  In- 
spection requirements  as  the  Administrator 
may  establish  by  regulatior. 

"(3)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Transportation 
and  the  States,  shall  Issue  minimum  criteria 
for  the  development  of  a  hazardous  waste 
manifest  program.  Such  program  shall,  at  a 
minimum,  provide  for  a  manifest  which  shall 
originate  with  the  producer  or  generator  of 
the  hazardous  waste  and  accompany  each 
quantity,  unit,  or  load  of  hazardous  wastes 
from  the  point  of  generation  through  trans- 
portation, treatment,  storage,  or  disposal  of 
such  hazardous  waste.  The  Administrator, 
and  any  State  with  authority  to  conduct  a 
program  for  the  control  of  hazardous  waste 
disposal  under  subsection  (c)  of  this  section, 
shall  accept  a  manifest  issued  in  another 
State  for  hazardous  wastes  generated  In  that 
State  as  valid  for  the  purposes  of  this  sec- 
tion: Promded,  That  such  hazardous  wastes 
are  treated,  stored,  or  disposed  of  in  the 
State  to  which  they  are  transported  in  a 
facility  having  a  permit  under  this  section 
and  In  accordance  with  the  requirements  of 
this  subsection. 

"(c)  State  Programs. — (1)(A)  Any  State 
may  develop  and  submit  to  the  Administra- 
tor evidence.  In  such  form  as  he  shall  re- 
quire, that  the  State  has  established  a  pro- 
gram for  the  control  of  hazardous  waste  dis- 


posal con^arable  to  that  established  under 
this  aectloQ.  llie  Administrator  shall  au- 
thorize such  State  to  issue  and  enfwxse  per- 
mits for  «ie  di^xjsal,  treatment,  or  8t(»age 
of  hazardous  wastes  In  accordance  with  sub- 
section (b)  of  this  section,  unless  he  finds 
that  such  State  program  does  not  meet  the 
requirements  of  this  section  and  the  pur- 
poses of  this  Act. 

"(B)  PrlOT  to  April  1,  1979,  any  program 
for  the  control  of  hazardous  waste  disposal 
adopted  pursuant  to  State  law  shall  be  con- 
sidered authorized  for  the  purposes  of  this 
subsection. 

"(2)  Any  authorized  State  program  must 
include  a  permit  program  essentlaUy  equiv- 
alent to  that  required  under  subsection  (b) 
of  this  section;  and  such  State  must  demon- 
strate compliance  therewith  and  have  regu- 
latory and  enforcement  authority  necessary 
to  Implement  effectively  the  purposes  of  this 
section. 

"(3)  Any  permit  issued  by  a  State  under  a 
program  authorized  under  this  subsection 
(Including  paragraph  (1)(B))  shall  consti- 
tute the  permit  required  under  subsection 
(b)  of  this  section.  Each  State  shall  transmit 
to  the  Administrator  a  copy  of  each  pennit 
proposed  to  be  issued  by  such  State  under  a 
program  authorized  under  this  subsection. 
Such  proposed  pernUt  may  be  issued  by  such 
State  \inless  within  forty-five  days  of  the  re- 
ceipt of  such  proposed  permit,  the  Adminis- 
trator objects  in  writing  to  the  issuance  of 
such  permit  as  being  inconsistent  with  the 
requirements  of  this  setcion:  Provided,  That 
the  Administrator  shall  not  object  to  the 
permit  If  the  State  demonstrates  that  It  has 
met  the  requirements  of  paragraph  (2)  of 
this  subsection. 

"(4)  The  Administrator  may,  as  to  any 
pennit  application,  waive  the  last  sentence 
of  paragraph  (3)  of  this  subsection.  The 
Administrator  is  authorized  to  waive  the  re- 
quirements of  paragraph  (3)  of  this  subsec- 
tion at  the  time  he  approves  a  program  pur- 
suant to  this  subsection  for  any  category 
(Including  any  class,  type,  or  size  within 
such  category)  of  activities  within  the  State 
submitting  such  program.  In  addition,  the 
Administrator,  after  consultation  with  the 
States  and  opportunity  for  hearing,  shall 
promulgate  reg\ilatlons  establishing  cate- 
gories of  actlvlttes  which  he  determines  shall 
not  be  subject  to  the  requirements  of  para- 
graph (3)  of  this  subsection  In  any  State 
with  a  program  approved  pursuant  to  this 
subsection.  The  Administrator  may  distin- 
guish among  classes,  types,  and  sizes  within 
any  such  category  of  activities. 

"(d)  iNSPKrnoN. — ^For  the  purpose  of  de- 
veloping any  regulation  or  enforcing  any  pro- 
vision of  this  Act,  officers  or  employees  duly 
designated  by  the  Administrator,  upon  pres- 
entation of  appropriate  credentials,  shall 
have  a  right  of  entry  to,  upon,  or  through 
any  establishment,  dlsposea  site,  storage  site, 
treatment  facility,  or  other  place  or  vehicle 
maintained  by  any  person  where  any  hazard- 
ous wastes  are  treated,  stored,  transported,  or 
disposed  of,  and  may  at  reasonable  times 
have  access  to  and  copy  any  records.  Inspect 
any  monitoring  equipment  or  method  re- 
quired under  subsection  (b)  (2)  (H)  of  this 
section,  and  sample  any  wastes  subject  to 
this- section. 

"(e)     AVAILABILITT      OF      INFORMATION. Any 

records,  reports,  permit  applications,  docu- 
ments, or  information  obtained  under  this 
Act  shall  be  available  to  the  public,  except, 
in  the  case  of  other  than  information  on 
hazardous  wastes  which  may  be  disposed  of, 
treated,  or  stored,  that  upon  a  showing  satis- 
factory to  the  Administrator  by  any  person 
that  records,  reports,  documents,  or  Infor- 
mation, or  a  partlculau:  part  thereof,  to  which 
the  Administrator  has  access  under  this  Act, 
if  made  public  would  divulge  methods  or 
proces-ses  entitled  to  protection  as  trade 
s'jcrets   of  such   person,  the  Administrator 


shall  consider  such  record,  report,  document, 
or  information,  or  particular  portion  thereof 
oonfixientlal  In  accordance  with  the  purposes 
of  section  1906  of  tiUe  18  of  the  United 
States  Code,  except  that  such  record,  report, 
document,  or  information  may  be  disclosed 
to  other  officers,  employees,  or  authorized 
representatives  of  the  United  States  Con- 
cerned with  carrying  out  this  Act,  or  when 
relevant  in  any  proceeding  under  this  Act. 

"(f)  Intkracency  CooPKBATioN. — (1)  With- 
in one  3rear  after  the  enactment  of  the 
Solid  Waste  Utilization  Act  of  1976,  the  Ad- 
ministrator shtdl  provide  the  Secretary  of 
Transportation  with  suggested  specifications 
for  rules  which  recognize  hazardous  wastes 
as  a  class  of  hazardous  materials  requiring 
special  designation,  packaging,  labeling,  and 
placarding.  Within  one  year  after  receipt  of 
such  suggested  specifications,  the  Secretary 
of  Transportation  shall  report  to  the  Con- 
gress on  the  progress  of  rulemaking  to  rec- 
ognize these  specifications. 

"(2)  In  accordance  with  the  requirements 
of  this  section,  the  Administrator  in  coop- 
eration with  the  Secretary  of  Transportation 
and  the  Chairman  ot  the  Interstate  Com- 
merce Commission,  shall  develop  a  mutually 
consistent  program  for  assuring  that  flip- 
ping documents  contain  adequate  environ- 
mental Information  for  the  shipment  of 
hazardous  wastes.  In  addition,  the  Admin- 
istrator, in  co<^)cratlon  with  the  Chairman 
of  the  Interstate  Commerce  Commission, 
shall  report  within  twelve  months  after  the 
enactment  of  the  Solid  Waste  UtUlzation  Act 
of  1976,  on  the  adequacy  and  sufficiency  of 
current  requirements  for  Interstate  carriers 
of  hazardous  wastes,  including,  but  not  lim- 
ited to,  liability  insurance  requirements. 

••(g)  Administrative  Procedtjres. — (1) 
When  promulgating  regulations  under  this 
section,  the  Administrator  shall  (A)  publish 
a  notice  of  proposed  rulemaking  stating  with 
particularity  the  reason  for  the  proposed 
regulations;  (B)  allow  Interested  persons  to 
submit  written  data,  views,  and  arguments, 
and  make  all  such  submissions  publicly 
available;  (C)  provide  an  opportunity  for  an 
informal  hearing  In  accordance  with  para- 
graph (2)  of  this  subsection;  and  (D)  pro- 
mulgate, as  appropriate,  final  regulations 
based  on  the  matter  in  the  rulemaking 
record. 

'•(2)  A  record  of  the  hearing  ShaU  be 
maintained.  In  any  such  public  hearing  the 
proceeding  shall  be  structured  to  proceed  as 
expeditiously  as  possible,  while  permitting  all 
interested  persons  an  opportunity  to  present 
their  views.  Participants  shall  be  given  an 
opportunity  to  question  appropriate  agency 
employees  and  others  on  the  subject  matter 
of  the  proposed  regulations  subject  to  such 
conditions  and  limitations  on  such  question- 
ing as  are  deemed  necessary  by  the  Adminis- 
trator to  assure  fair  and  expeditious  consid- 
eration of  the  issues.  Where  appropriate, 
persons  with  the  same  or  similar  Interests 
may  be  required  to  appear  together  by  a 
single  representative. 

"imminent  hazard 

"Sec.  213.  Notvrtthstandlng  any  other  pro- 
vision of  this  Act,  the  Administrator  upon 
receipt  of  evidence  that  the  disposal  of  any 
solid  waste  or  hazardous  waste  is  presenting 
an  imminent  and  substantial  endangerment 
to  the  health  of  persons  or  the  environment, 
may  bring  suit  on  behalf  of  the  United  States 
in  the  appropriate  district  court  to  imme- 
diately restrain  any  person  causing  or  con- 
tributing to  the  alleged  disposal  to  stop  such 
disposal  or  to  take  other  action  as  may  be 
necessary.  The  Administrator  shall  provide 
notice  to  the  affected  State  of  any  such  suit. 
"enforcement 

"Sec.  214.  (a)(1)  Whenever  the  Adminis- 
trator finds  that  any  person  is  In  violation 
of  any  permit,  standard,  regulation,  condi- 
tion, prohibition,  or  other  requirement  under 
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section  211  or  212  of  this  Act.  the  Adminis- 
trator shall  notify  such  person  aad  ttie  Stat^ 
In  whlofa  the  violation  h«s  occurred  of  such 
finding.  If  such  violation  extends  beyond  the 
thirtieth  day  after  the  date  of  the  Admln- 
lstrat<K''s  notification  In  the  absence  of  State 
enforcement  action,  the  Administrator  shall 
Issue  an  order  requiring  such  person  to 
comply  with  such  permit,  standard,  regula- 
tion, condition,  prohibition,  or  other  require- 
ment or  he  shall  bring  a  civil  action  In  the 
United  States  district  court  for  the  district 
In  which  the  violation  occurred  for  appro- 
priate relief,  Itwludlng  a  temporary  or  per- 
manent Injunction. 

"(2)  Any  order  issued  under  this  section 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, and  shall  specify  a  time  for  compliance 
which  the  Administrator  determines  is  rea- 
sonable, taking  Into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts  to 
comply  with  the  applicable  requirements. 

"(3)  Any  person  who  knowingly  violates 
any  requirement  of  section  211  or  212  of  this 
Act  or  any  order  Issued  pursuant  to  this  sec- 
tion, shall  be  punished  by  a  fine  of  not  vaote 
than  425,000  per  day  of  violation,  or  by  Im- 
prisonment for  not  more  than  one  year,  or 
by  both. 

"(4)  Any  person  who  violates  any  permit, 
standard,  regulation,  condltlcm,  prohibition, 
or  other  requirement  under  section  211  or  212 
of  this  Act  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $10,000  per  day  of  such 
violation. 

" (5)  Any  person  who  Icnowingly  makes  any 
false  statement,  representation,  or  certifica- 
tion In  any  application,  record,  report,  or 
other  document  filed  or  required  to  be  main- 
tained under  this  Act  or  who  falsifies,  tam- 
pers with,  or  knowingly  renders  Inaccurate 
any  monitoring  device  cr  method  required  to 
be  maintained  under  this  Act,  shall  upon 
conviction  be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  both. 

"(b)  A  copy  of  any  order  issued  under  this 
section  and  notice  of  ^ny  other  action  taken 
under  this  section  shall  be  sent  immediately 
by  the  Administrator  to  the  State  In  which 
the  alleged  violation  has  occurred.  Whenever 
the  Administrator  In  his  Judgment  finds  a 
pattern  of  nonenforcement  by  any  State 
which  hats  been  authorized  to  implement  a 
program  for  the  control  of  hazardous  waste 
disposal,  the  Administrator  shall,  after  notice 
and  opportunity  for  public  hearings,  remove 
the  State's  authorization  to  carry  out  such 
enforcement  activity  and  shall  enforce 
against  each  violation  in  such  State. 

"CrrlZEN     SDTTS 

"Sec.  215.  (a)  Except  as  provided  in  sub- 
section (b)  or  (c)  of  this  section,  any  person 
may  commmice  a  civil  action  on  his  own 
behalf— 

"(1)  against  any  person  (including  (a)  the 
United  States,  and  (b)  any  other  govern- 
mental Instrumentality  or  agency,  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  he  Consitutlon)  who  is  alleged  to  be  In 
violation  of  any  permit,  standard,  regulation, 
condition,  requirement,  or  order  which  has 
become  effective  pursuant  to  this  Act;  or 

"(2)  against  the  Administrator  where 
there  is  alleged  a  fallvu-e  of  the  Administrator 
to  perform  any  act  or  duty  under  this 
Act  which  Is  not  discretionary  with  the 
Administrator. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
such  permit,  standard,  regulation,  condition, 
reqiilrement,  or  order,  or  to  order  the  Ad- 
ministrator to  perform  such  act  or  duty,  as 
the  case  may  be. 

"(b)  No  action  may  be  commenced  under 
paragraph  (a)(1)  of  this  section — 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (A)  to  the 


Administrator:  (B)  to  the  State  in  which  the 
alleged  violation  occurs;  and  (0)  to  any  al- 
leged violator  of  such  permit,  standard,  regu- 
lation, condition,  requirement,  or  order;   or 

"(2)  il  the  Administrator  or  State  has 
commenced  and  is  diligently  prosecuting  a 
civil  or  criminal  action  in  a  court  of  the 
United  States  or  a  State  to  require  com- 
pliance with  such  permit,  standard,  regu- 
lation, condition,  requirement,  or  order: 
Provided,  however.  That  in  any  such  action 
in  a  court  of  the  United  States,  any  person 
may  intervene  as  a  matter  of  right. 

"(c)  No  action  may  be  commenced  under 
paragraph  (a)(2)  of  this  section  prior  to 
sixty  days  after  the  plaintiff  has  given  no- 
tice to  the  Administrator  that  he  will  com- 
mence such  action,  except  that  such  action 
may  be  brought  Immediately  after  such  noti- 
fication in  the  case  of  an  action  under  this 
section  reiq>ectlng  a  violation  of  section  212 
of  this  Act.  Notice  under  this  subsection  shall 
be  given  In  such  manner  as  the  Administra- 
tor shall  prescribe  by  regulation.  Any  action 
respecting  a  violation  under  this  Act  may  be 
brought  under  this  section  only  in  the  Judi- 
cial district  in  which  such  alleged  violation 
occurs. 

"(d)  In  any  action  under  this  section,  the 
Administrator,  If  not  a  party,  may  Intervene 
as  a  matter  of  right. 

"(e)  The  court,  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
such  an  award  is  appropriate.  The  court  may, 
if  a  temporary  restraining  order  or  prelimi- 
nary Injuctlon  Is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  accord- 
ance with  the  Federal  Rules  of  Civil  Pro- 
cedure. 

"(f)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  standard 
or  requirement  relating  to  the  management 
of  solid  or  hazardous  wastes,  or  to  seek  any 
other  relief  (Including  relief  against  the  Ad- 
ministrator or  a  State  agency) . 

"JUDICIAI,    REVIEW 

"Sec.  216.  Any  judicial  review  of  final  reg- 
ulations promulgated  pursuant  to  sections 
207(c),  209(a)(3),  211.  or  212  of  this  Act 
shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  States 
Code,  except  that — 

"(a)  a  petition  for  review  of  action  of  the 
Administrator  In  promulgating  any  regula- 
tion, or  requirement  under  this  Act  may  be 
filed  only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  Any  such 
petition  shall  be  filed  within  ninety  days 
from  the  date  of  such  promulgation,  or  after 
such  date  If  such  petition  is  based  solely  on 
grounds  arising  after  such  ninetieth  day.  Ac- 
tion of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained  un- 
der this  subsection  shall  not  be  subject  to 
Judicial  review  In  civil  or  criminal  proceed- 
ings for  enforcement;  and 

"(b)  In  any  judicial  proceeding  brought 
under  this  section  in  which  review  Is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opportimlty  for  hearing.  If  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
the  information  Is  material  and  that  there 
were  reasonable  grotmds  for  the  failure  to 
adduce  such  evidence  In  the  proceeding  be- 
fore the  Administrator,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the  Ad- 
ministrator, and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  deem  prop- 
er. The  Administrator  may  modify  his  find- 


ings as  to  the  facts,  or  make  new  findings, 
by  reason  of  the  additional  evidence  so  taken, 
and  he  shall  file  with  the  oourt  such  modi- 
fled  or  new  findings  and  his  recommendation. 
If  any,  for  the  modification  or  setting  aside 
of  his  original  order,  with  the  return  of  such 
additional  evidence. 

"LOAN  CtTABAKTEZS 

"Sec.  217.  (a)  Generai,. — (1)  The  Admin- 
istrator is  authorized,  in  accordance  with 
the  provisions  of  this  section  and  such  rules 
and  regulations  as  he  shall  prescribe,  and 
after  consultation  with  the  Secretary  of  the 
Treasury,  to  guarantee  and  to  make  commit- 
ments to  guarantee  the  bonds,  debentures, 
notes,  and  other  obligations  isiiued  by  or  on 
behalf  of — 

"(A)  any  State,  municipality,  or  Inter- 
munlclpal  agency,  or 

"(B)  In  the  case  of  fsuiilitles  or  equipment 
for  the  utilization  of  recovered  resources, 
any  other  person,  institution,  organization, 
corporation,  or  partnership, 
for  the  purpose  of  financing  the  construction 
and  startup  and  related  development  costs 
of  commercial  demonstration  facilities  neces- 
sary to  the  creation  of  resource  conservation 
or  resource  recovery  systems  for  municipal 
solid  wastes.  Including  the  construction  or 
modification  of  commercial  demonstration 
faculties  or  acquisition  of  equipment  neces- 
sary for  the  utilization  of  recovered  resources. 
Including  fuel,  produced  by  such  system: 
Provided,  That  the  outstanding  indebted- 
ness guaranteed  under  this  Act  at  no  time 
exceeds  $750,000,000:  Provided  further.  That 
no  guarantee  or  commitment  to  gueu-antee 
shall  t>e  undertaken  under  this  Act  after 
September  30,  1979. 

"(2)  An  applicant  for  a  loan  guarantee 
under  this  section  shall  provide  evidence  in 
writing  to  the  Administrator  in  such  form 
and  with  such  content  and  other  submissions 
as  the  Administrator  deems  necessary  to 
protect  the  Interest  of  the  United  States. 
Each  guarantee  and  commitment  to  guaran- 
tee shall  be  extended  In  such  form,  under 
such  terms  and  conditions,  and  pursuant  to 
such  regulations  as  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  the  Treas- 
ury deems  appropriate. 

"(b)  Conditions. — The  Administrator  shall 
guarantee  or  make  a  commitment  to  guaran- 
tee under  subsection  (a)  of  tills  section,  with 
respect  to  a  facility  of  a  resource  conserva- 
tion or  resource  recovery  system,  or  com- 
ponent thereof,  only  If — 

"(1)  the  facility  for  which  the  guarantee  is 
provided  is  a  critical  element  of  the  proposed 
resource  conservation  or  resource  recovery 
system,  which  has  not  been  commercially 
demonstrated   in   such   an   application; 

"(2)  such  system  Is  certified  by  the  State 
to  be  consistent  with  any  applicable  State 
and  areawlde  plans  or  progi-ams; 

"(3)  the  applicant  agrees  that  such  system 
will  be  consistent  with  any  applicable  guide- 
lines published  under  section  209(a)  of  this 
Act  and  will  meet  the  requirements  of  sec- 
tions 211  and  212  of  this  Act: 

"(4)  the  Administrator  is  satisfied  that 
the  proposed  resource  conservation  or  re- 
source recovery  system  is  appropriate  for  the 
area  to  be  served,  that  the  proposed  system 
does  not  duplicate  or  displace  existing  re- 
source conservation  or  resource  recovery 
services  In  the  area,  and  that  a  realistic  plan 
for  achieving  operational  and  financial  self- 
sufficiency  within  a  reasonable  time  exists 
for  the  proposed  system,  including  adequate 
new  tuid  stable  markets,  such  as  a  long-term 
contractual  commitment  for  a  significant 
proportion  of  the  recovered  resources; 

"(5)  such  system  will  comply  with  effluent 
limitations  under  the  Federal  Water  Pollu- 
tion Control  Act  and  with  new  source  emis- 
sion limitations  or  requirements  of  air  qual- 
ity implementation  plans  under  the  Clean 
Air  Act; 

"(6)    the   Administrator   Is   satisfied    that 


June  SO,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


21433 


competition  among  private  entities  for  the 
construction  or  operation  of  the  system  or 
facility  to  be  assisted  under  this  section  wUI 
be  in  no  way  limited  or  precluded; 

"(7)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centiun  of  the  total  project  cost 
of  the  facility  assisted,  and  the  balance  of 
project  cost  is  provided  as  follows : 

"(A)  In  the  case  of  governmental  appli- 
cants, from  general  tax  revenues  or  assess- 
ments or  the  proceeds  of  bond  sales;  and 

"(B)  In  the  case  of  private  applicants,  from 
Invested  or  borrowed  capital  not  subject  to 
any  public  loan,  guarantee,  or  grant  pro- 
gram: 

"(8)  the  Secretary  of  the  Treasury  and  the 
Administrator  are  satisfied  that  the  financial 
assistance  applied  for  is  not  otherwise  avail- 
able from  private  lenders  or  from  other  Fed- 
eral agencies  on  terms  which  In  the  opinion 
of  the  Secretary  tuad  the  Administrator  will 
permit  the  creation  of  the  resource  conserva- 
tion or  resource  recovery  system,  and  such 
assistance  Is  necessary  to  encourage  financial 
participation  In  such  facility  by  private  lend- 
ers or  Investors:  and 

"(9)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  ol  full  repayment. 

"(c)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee 
issued  or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guaran- 
tee or  commHment  shall  be  conclusive  evi- 
dence that  the  underlying  obligation  is  In 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  is  legal  as  to  principal,  interest, 
and  oliier  terms.  Subject  to  the  conditions 
of  the  guarantee  or  commitment  to  guaran- 
tee, such  a  guarantee  shall  be  Incontestable 
in  the  hands  of  the  bolder  of  the  guaranteed 
obligation,  except  as  to  fraud,  or  material 
misrepresentation  on  the  part  of  the  holder. 

"(d)  (1)  If  there  Is  a  default  by  the  bor- 
rower as  defined  In  regulations  promulgated 
by  the  Administrator  and  in  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In 
the  g^uarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  In  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forbear- 
ance by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obliga- 
tion and  approved  by  the  Administrator. 

"(2)  In  the  event  of  a  default  on  any 
guarantee  under  this  section,  the  Adminis- 
trates shall  notify  the  Attorney  General, 
who  shall  take  such  action  as  may  be  appro- 
priate to  recover  the  amounts  of  any  pay- 
ments made  under  paragraph  (1)  (includ- 
ing any  payment  of  Interest  under  subsec- 
tion (e)  of  this  section)  from  such  assets  of 
the  defaulting  borrower  &s  are  associated 
with  the  commerical  demonstration  facility, 
or  from  any  other  sectulty  included  In  the 
terms  of  the  guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  in  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreement.  Furthermore,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be  avail- 


able to  the  Government  and  Its  designees 
on  equitable  t^ms.  Including  due  considera- 
te this  amount  c^  the  Government's  default 
payments. 

"(e)  With  respect  to  any  obligation  guar- 
ainteed  under  this  section  the  Administrator 
is  authorized  to  enter  Into  a  ccm tract  to  pay. 
and  to  pay,  the  holders  of  the  obligation  for 
and  on  behalf  of  the  borrower  from  the  fund 
established  by  this  section  the  principal  and 
Interest  payments  which  become  due  and 
payable  on  the  unpaid  balance  of  such  loan 
If  the  Administration  finds  that — 

"(1)  (A)  the  borrower  is  unable  to  meet 
such  payments  and  Is  not  In  default;  (B)  It 
is  in  the  public  Interest  to  permit  the  bor- 
rower to  continue  to  pursue  the  piu-poses  of 
such  demonstration  fBiclllty;  and  (C)  the 
probable  net  benefit  to  the  Federal  Govern- 
ment in  paying  such  principal  and  Interest 
will  be  greater  than  that  which  would  result 
in  the  event  of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  prinoipal 
and  Interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  relmburs*  the 
Administrator  for  such  payments  on  terms 
and  conditions.  Including  Interest,  which  are 
satisfactory  to  the  Administrator. 

"(f)  The  Administrator  shaU  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  this  section  In  amounts  sufficient 
in  the  judgment  of  the  Administrator  to 
cover  the  applicable  administrative  costs  and 
probable  losses  on  guaranteed  obligations,  but 
in  any  event  not  to  exceed  1  per  centum  per 
annum  of  the  outstanding  Indebtedness  cov- 
ered by  the  guarantee. 

"(g)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  hereinafter  enacted. 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  authorities  made  available 
herein  shall  be  effective  only  to  the  extent 
and  In  such  amounts  as  provided  In  advance 
In  appropriation  Acts  enacted  after  the  date 
of  enactment  of  the  Solid  Waste  Utilization 
Act  of  1976. 

"anxAi.  cottMXJitmEs  assistakck 

"Sec.  218.  (a)  The  Administrator  shall 
mate  grants  to  States  to  provide  assistance 
to  municipalities  with  a  population  at  five 
thousand  or  less,  or  counties  with  a  popula- 
tion at  ten  thousand  or  less  or  less  than 
twenty  persons  per  square  mile,  and  not 
within  a  metropolitan  area,  for  solid  waste 
management  faculties  (Including  equip- 
ment) necessary  to  meet  the  requirements 
of  section  211  of  this  Act  or  restrictions  on 
open  btiming  or  other  requirements  arising 
under  the  Clean  Air  Act  or  the  Federal 
Water  Pollution  Control  Act.  Such  assistance 
shall  only  be  available — 

"(1)  to  any  municipality  or  county  which 
could  not  feasibly  be  Included  In  a  solid 
waste  management  system  or  facility  serv- 
ing an  urbanized,  multljurisdlctional  area 
because  of  its  distance  from  such  systems; 

"(2)  where  existing  or  planned  solid  waste 
management  services  or  faculties  are  unavail- 
able or  Insufficient  to  comply  with  the  re- 
quirements of  section  211  of  this  Act;  and 

"(3)  for  systems  which  are  certified  by 
the  State  to  be  consistent  with  any  plans  or 
programs  established  under  any  State  or 
areawlde  planning  process. 

"(b)  The  Administrator  shall  allot  the 
sums  appropriated  to  carry  out  this  section 
In  any  fiscal  year  among  the  States  in  accord- 
ance with  regulations  promulgated  by  him 
on  the  baisis  of  the  average  of  the  ratio  which 
the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas 
of  all  the  States,  the  ratio  which  the  popula- 
tion of  counties  In  each  State  having  less 
than  twenty  persons  per  square  mUe  bears  to 


the  total  population  of  such  counties  In  all 
the  State*,  and  the  ratio  which  the  popula- 
tion of  such  low-density  oountiee  in  each 
State  liavlng  33  per  centum  or  more  of  aU 
famUies  with  incomes  not  in  excess  of  125 
per  centum  of  the  poverty  level  bears  to 
the  total  population  of  such  counties  in  all 
theStotes. 

"(c)  The  amount  of  any  grant  tmder  this 
section  shaU  not  exceed  75  per  centum  of  the 
costs  of  the  project.  No  assistance  under  this 
section  shaU  be  available  for  the  acquisi- 
tion of  land  or  interests  In  land. 

"FEDERAL    PROCCTREMEWT 

"Sec.  219.  (a)  Each  Federal  agency  (Includ- 
ing legislative  and  judicial  agencies)  and 
each  contractor  operating  faculties  of,  or  on 
behalf  of,  any  such  agency  shaU,  to  the  max- 
imum extent  feasible,  give  preference  to  the 
purchase  of  goods,  material,  and  energy 
comprised  of  recovered  resources,  and  In  thJe 
case  of  competing  Items,  shaU  give  prefer- 
ence to  those  Items  with  the  highest  per- 
centage of  recovered  resources. 

"(b)  The  Office  of  Procurement  Policy  In 
the  Executive  Office  ot  the  President,  In  co- 
operation with  the  Administrator,  shall  Im- 
plement the  policy  expressed  In  subsection 
(a)  of  this  section.  It  shall  be  the  req>on- 
sibUlty  ctf  the  Office  of  Procurement  Policy 
to  coordinate  this  policy  with  other  policies 
for  Federal  procurement.  In  such  a  way  as 
to  maximlzp  the  use  of  recovered  resources, 
and  to  annually  report  to  the  Gongrees  on 
actions  taken  by  Federal  agencies  and  the 
progress  made  in  the  Implementation  of  such 
policy. 

"(c)  Within  a  reasonable  time  after  en- 
actment of  the  Solid  Waste  UtOisation  Act 
of  1976,  the  General  Services  Administra- 
tion, Department  of  Defense,  and  aU  other 
Federal  agencies  shaU  after  pubUc  hearing 
revise  their  procurement  regulations  to  re- 
flect the  p<dicy  expressed  In  subeectkon  (a) 
of  this  section. 

"(d)  Within  eighteen  months  after  en- 
actment of  the  Solid  Waste  Utilization  Act 
of  1976  and  In  consultation  with  tte  Ba- 
vironmental  Protection  Agency,  each  Fed- 
eral agency  which  procures  goods  or  mate- 
rials for  its  own  use  or  the  use  of  other 
agencies  shaU  review  its  specifications  and 
other  standards  for  such  goods  or  materials 
to  determine  If  there  are  any  standards 
which  require  procurement  at  virgin  goods  or 
materials  or  require  restricted  procurement 
of  goods  or  materials  composed  In  whole  or 
part  of  recycled  materials.  Such  agencies 
shaU  remove  all  such  requirements  and  re- 
strictions which  are  not  related  directly  to 
performance,  health,  or  safety.  A  final  deter- 
mination ShaU  be  published  at  the  conclu- 
sion of  this  review,  with  notice  and  oppor- 
tunity for  bearing  on  such  determination. 

"mttPUOTKE  FROTECnOir 

"Sec.  220.  (a)  No  person  shall  fire,  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discriminated  against,  any  em- 
ployee or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed.  Insti- 
tuted, or  caused  to  be  filed  or  instituted  any 
proceeding  under  this  Act  or  under  any  ap- 
plicable Implementation  plan,  or  has  testi- 
fied or  Is  about  to  testify  In  any  proceeding 
resulting  from  the  administration  or  en- 
forcement of  the  provisions  of  this  Act  or  of 
any  appUcable  implementation  plan. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
fired  or  otherwise  discriminated  against  by 
any  person  in  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  of  Labor  for  a  review  of  such 
firing  or  alleged  discrimination.  A  copy  of 
the  application  shall  be  sent  to  such  person 
who  shaU  be  the  respondent.  Upon  receipt  of 
such  anpUcation,  the  Secretary  of  Labor  shall 
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cause  such  Investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
provide  an  opportunity  for  a  public  hearing 
at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  Information 
relating  to  such  alleged  violation.  The  parties 
shall  be  given  written  notice  of  the  time  and 
place  of  the  hearing  at  least  five  days  prior 
to  the  hearing.  Any  such  hearing  shall  be 
of  record  and  shall  be  subject  to  section  564 
of  title  5  of  the  United  States  Code.  Upon 
receiving  the  report  of  such  investigation, 
the  Secretary  of  Labor  shall  make  findings 
of  fact.  If  he  finds  that  such  violation  did 
occur,  he  shall  issue  a  decision,  Incorporating 
an  order  therein  and  his  findings,  requiring 
the  party  committing  such  violation  to  take 
such  affirmative  action  to  abate  the  violation 
as  the  Secretary  of  Labor  deems  appropriate. 
Including,  but  not  limited  to,  the  rehiring 
or  reinstatement  of  the  employee  or  repre- 
sentative of  employees  to  his  former  position 
with  compensation.  If  he  finds  that  there 
was  no  such  violation,  he  shall  issue  an  order 
denying  the  application.  Such  order  Issued 
by  the  Secretary  of  Labor  under  this  sub- 
paragraph shall  be  subject  to  Judicial  review 
In  the  same  manner  as  orders  and  decisions 
of  the  Administrator  or  subject  to  Judicial 
review  under  this  Act. 

"(c)  Whenever  an  order  Is  issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(Includins  the  attorney's  fees)  as  deter- 
mined by  the  Secretary  of  Labor,  to  have 
been  reasonably  incurred  by  the  applicant 
for,  or  in  connection  with,  the  Institution 
and  prosecution  of  such  proceedings,  shall 
be  assessed  against  the  person  committing 
such  violation. 

"(d)  This  section  shall  have  no  application 
to  any  employee  who,  acting  without  direc- 
tion from  his  employer  (or  his  agent)  delib- 
erately violates  any  requirement  of  this  Act. 
"(e)  The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shifts 
of  employment  which  may  result  from  the 
administration  or  enforcement  of  the  provi- 
sions of  this  Act  and  applicable  implementa- 
tion plans,  Including,  where  appropriate,  in- 
vestigating threatened  plant  clostu-es  or  re- 
ductions In  employment  allegedly  resulting 
from  such  administration  or  enforcement. 
Any  employee  who  is  discharged,  or  laid  off, 
threatened  with  discharge  or  layoff,  or  other- 
wise discriminated  against  by  any  person  be- 
cause of  the  alleged  results  of  such  admin- 
istration or  enforcement,  or  any  representa- 
tive of  such  employee,  may  request  the  Ad- 
ministrator to  conduct  a  full  investigation 
of  the  matter.  The  Administrator  shall  there- 
upon investigate  the  matter  and,  at  the  re- 
quest of  any  party,  shall  hold  public  hearings 
on  not  less  than  five  days"  notice,  and  shall 
at  such  hearings  require  the  parties,  includ- 
ing the  employer  involved,  to  present  in- 
formation relating  to  the  actual  or  potential 
effect  of  such  administration  or  enforcement 
on  employment  and  on  any  alleged  discharge, 
layoff;  or  other  discrimination  and  the  de- 
tailed reasons  or  Justification  therefor.  Any 
such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United 
States  Code.  Upon  receiving  the  report  of 
such  investigation,  the  Administrator  shall 
make  findings  of  fact  as  to  the  effect  of  such 
administration  or  enforcement  on  employ- 
ment and  on  the  alleged  discharge,  layoff,  or 
discrimination  and  shall  make  such  recom- 
mendations as  he  deems  appropriate.  Such 
report,  findings,  and  recommendations  shall 
be  available  to  the  public.  Nothing  in  this 
subsection  shall  be  construed  to  require  or 
authorize  the  Administrator  or  any  State  to 
modify  or  withdraw  any  standard,  limitation, 
or  any  other  requirement  of  this  Act  or  any 
applicable  implementation  plan. 

"FEDERAL     LANDS    DISPOSAL     STTZS 

"Sec.  221.    (a)    Upon  application  by  any 
municipality,  a  Federal  land  manager  is  au- 
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thorlzed  to  enter  Into  a  contract  or  other 
agreement  with  such  municipality  pvirsuant 
to  which  Federal  lands,  necessary  to  comply 
with  the  requirements  of  section  211  of  this 
Act  or  otherwise  provide  for  solid  waste  man- 
agement consistent  with  the  purposes  of  this 
Act,  may  be  made  available  to  such  munici- 
pality for  use  by  It  in  meeting  such  require- 
ments and  the  purposes  of  this  Act. 

"(b)  Any  such  contract  or  agreement  en- 
tered into  pursuant  to  thU  section  shall 
require  the  applicant — 

"(1)  to  pay  to  the  United  States  an 
amount,  as  determined  by  the  head  of  the 
agency  with  Jurisdiction  over  the  land,  in 
consultation  with  the  Administrator,  equal 
to  the  fair  market  rental  value  of  the  land 
covered  by  such  contract  or  agreement; 

"(2)  to  agree  to  reclaim  such  land  in  a 
manner  satisfactory  to  the  head  of  the  agency 
having  Jurisdiction  or  control  over  such  land 
and  to  such  extent  to  enable  such  lands  to 
be  utilized  for  their  original  or  an  equivalent 
use  at  the  conclusion  of  its  use  for  solid 
waste  management  activities; 

"(3)  to  agree  to  us©  such  lands  In  accord- 
ance with  the  terms  and  conditions  of  such 
contract  or  agreement  and  solely  for  solid 
waste  management  activities  in  accordance 
with  the  provisions  of  this  Act;  and 

"(4)  to  carry  out  such  other  conditions 
and  requirements  as  the  Administrator  or  the 
head  of  the  agency  having  Jtirisdictlon  or 
control  over  such  lands  may  impose. 

"(c)  Any  lands  under  the  Jurisdiction  or 
control  of  the  Secretary  of  the  Interior  (In- 
cluding National  Park  Service  lands.  Bureau 
of  Reclamation  lands,  and  lands  under  the 
Jurisdiction  of  the  Bureau  of  Land  Manage- 
ment), the  Secretary  of  Agrlcultvu-e  (in- 
cluding National  Forest  System  lands),  the 
Secretary  of  Defense,  or  any  other  Federal 
officer  or  agency,  covered  by  any  application 
submitted  pursuant  to  subsection  (a)  of  this 
section  may  be  made  available  for  use  in  ac- 
cordance with  the  provisions  of  any  such 
contract  or  agreement  entered  Into  pursuant 
to  this  section:  Provided,  That  (1)  the  appli- 
cant has  demonstrated  to  the  satisfaction  of 
the  Administrator  and  the  head  of  the 
agency  with  Jurisdiction  over  the  affected 
landa  that  such  municipality  lies  adjacent  to 
Federal  lands  and  that  suitable  non-Federal 
lands  are  not  available  to  enable  such  mu- 
nicipality to  comply  with  the  requirements 
of  section  211  of  this  Act  or  otherwise  pro- 
vide for  solid  waste  management  consistent 
with  the  purposes  of  this  Act;  (2)  the  appli- 
cant has  demonstrated  to  the  satisfaction  of 
the  Administrator  and  the  head  of  the 
agency  with  Jurisdiction  over  the  affected 
lands  that  such  lands  as  the  applicant  pro- 
poses for  such  use  are  appropriate  and  will 
provide  for  protection  of  the  environment, 
consistent  with  any  applicable  guidelines 
imder  section  209(a)  of  this  Act;  and  (3)  the 
head  of  the  agency  having  Jurisdiction  or 
control  of  such  lands  concurs  in  the  site  se- 
lection and  determines  that  such  site  Is  con- 
sistent with  any  applicable  land  use  plan 
for  such  lands.  Upon  the  termination  or  ex- 
piration of  any  such  contract  or  agreement, 
the  use  of  such  lands  so  made  available  shall 
revert  to  the  Federal  agency  having  such 
Jurisdiction  or  control  over  such  lands  im- 
mediately prior  to  such  lands  being  made 
available  to  the  municipality  pursuant  to 
this  section. 

"RETENTIOK    OF    STATE    AtJTHORITT 

"Sec.  222.  E.xcept  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act  shall 
(1)  preclude  or  deny  the  right  of  any  State 
or  political  subdivision  thereof  or  Interstate 
agency  to  adopt  or  enforce  any  rule,  regula- 
tion, standard,  or  requirement  respecting 
disposal  of  hazardous  waste  or  solid  waste, 
solid  waste  management  faclllUes,  storage! 
treatment,  or  any  other  facet  of  hazardous 
waste  or  solid  waste  management;  except 
that  If  any  such  rule,  regulation,  standard, 
or  requirement  is  In  effect  under  this  Act, 
such  State  or  political  subdivision  or  Inter- 


state agency  may  not  adopt  or  enforce  any 
rule,  regulation,  standard,  or  requirement 
which  Is  less  stringent  than  the  rule,  reg- 
ulation, standard,  or  requirement  in  effect 
under  this  Act;  or  (2)  be  construed  as  im- 
pairing or  In  any  manner  affecting  any  right 
or  Jurisdiction  of  a  State  with  respect  to  the 
regulation  of  soUd  waste  management  within 
such  State. 

"FEDERAL    FAdUTIES 

"Sec.  223.  Each  department,   agency,  and 
Instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Gov- 
ernment   (1)    having  Jurisdiction   over   any 
solid  waste  management  facility  or  disposal 
site,  or  (2)  engaged  In  any  activity  resulting, 
or  which  may  result.  In  the  disposal  of  solid 
waste  or  hazardous  waste  shall  be  subject  to 
and  comply  with,  all  Federal,  State,  inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (including  any  require- 
ment  for  permits  or  reporting  or  any  provi- 
sions for  Injunctive  relief  and  such  sanctions 
as  may  be  imposed  by  a  court  to  enforce  such 
relief) ,  respecting  control  and  abatement  of 
solid  waste  or  hazardous  waste  disposal  In 
the  same  manner,  and  to  the  same  extent 
as  any  person  Is  subject  to  such  require- 
ments. Including  the  payment  of  reasonable 
service  charges.  Neither  the  United  States 
nor  any  agent,  employee,  or  officer  thereof! 
shall  be  immune  or  exempt  from  any  process 
or  sanction  of  any  State  or  Federal  court  with 
respect  to  the  enforcement  of  any  such  In- 
junctive relief.  The  President  may  exempt 
any  soUd  waste  management  facility  of  any 
department,   agency,   or  Instrumentality  in 
the  executive  branch  from  compliance  with 
such  a  requirement  If  he  determines  it  to  be 
In    the    paramount   interest   of   the   United 
States  to  do  so.  No  such  exemption  shall  be 
granted  due  to  lack  of  appropriation  unless 
the  President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budgetary 
process  and  the  Congress  shall  have  faUed  to 
make   available   such   requested    appropria- 
tion. Any  exemption  shall  be  for  a  period  not 
m  excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  not  to  ex- 
ceed one  year  upon  the  President's  making  a 
new  determination.  The  President  shall  re- 
port each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year, 
together  with  his  reason  for  granting  each 
such  exemption. 

"resource    CONSERVATION    STITDT 

"Sec.  224.  (a)  The  Administrator  shall 
serve  as  Chairman  of  a  Committee  composed 
of  himself,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  the  Chairman  of  the 
CouncU  on  Environmental  Quality  and  the 
Secretary  of  Treasury,  which  shaU  conduct  a 
full  and  complete  InvesUgatlon  and  study  of 
all  aspects  of  the  economic,  social,  and  envi- 
ronmental consequences  of  resource  conser- 
vation with  respect  to — 

"(1)  the  appropriateness  of  recommended 
Incentives  and  disincentives  to  foster  re- 
source conservation; 

"(2)  the  effect  of  existing  public  policies 
(Including  subsidies  and  economic  incen- 
tives and  disincentives,  percentage  depletion 
aUowances,  capital  gains  treatment  and  other 
tax  Uiceutives  and  disincentives)  upon  re- 
source conservation,  and  the  likely  effect  of 
the  modification  or  elimination  of  such  in- 
centives and  dLslncentlves  upon  resource 
conservation; 

"(3)  the  appropriateness  and  feasibility  of 
restricting  the  manufacture  or  use  of  cate- 
gories of  consximer  products  as  a  resource 
conservation  strategy;  and 

"(4)  the  appropriateness  and  feasibility  of 
employing  as  a  resoiu-ce  conservation  strat- 
egy the  Imposition  of  solid  waste  manage- 
ment charges  on  consumer  products,  which 
charges  would  reflect  the  costs  of  solid  waste 
management  services,  Utter  pickup,  the  value 
of  recoverable  components  of  such  product, 
final  disposal,  and  any  social  value  associated 
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with  the  nonrecyoUng  or  uncontzoUed  dlB- 
posarof  such  product. 

"(b)  The  study  reqiiired  in  subsection 
(a)  (4)  of  this  section  may  Include  pilot  scale 
projects,  and  shall  consider  and  evaluate 
alternative  strategies  with  respect  to — 

"  ( 1 )  the  product  categories  on  which  such 
charges  would  be  imposed; 

"(2)  the  appropriate  state  in  the  produc- 
tion of  such  consumer  product  at  which  to 
levy  such  charge; 

"(3)  appropriate  criteria  for  establishing 
such  charges  for  each  constimer  product 
category; 

"(4)  methods  for  the  adjustment  of  such 
charges  to  reflect  actions  such  as  recycling 
which  would  reduce  the  overall  qiuuntitles 
of  solid  waste  requiring  disposal:  and 

"(5)  procedures  for  amendixig,  modifying, 
or  revising  such  charges  to  reflect  changing 
conditions. 

"(c)  The  results  of  stich  investigation  and 
study,  including  recommendations,  shall  be 
reported  to  the  President  and  the  Congress 
not  later  than  two  years  after  enactment  of 
the  Solid  Waste  Utilization  Act  of  1976. 

"(d)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $5,000,000  to  carry  out 
this  section.". 

Sec.  5.  Section  202(b)  of  the  SoUd  Waste 
Disposal  Act,  as  amended  by  the  Reserve 
Recovery  Act  of  1970,  is  amended  to  read  as 
follows; 

"(b)   The  purposes  of  this  Act  therefore 


"(1)  to  promote  the  demonstration,  con- 
struction, and  application  of  soUd  waste 
management,  resource  recovery,  and  resource 
conservation  systems  which  preserve  and 
enhance  the  quality  of  edr,  water,  and  land 
resources; 

"(2)  to  provide  technical  and  financial 
assistance  to  States  and  local  governments 
and  interstate  agencies  in  the  planning  and 
Implementation  of  resource  recovery,  re- 
source conservation,  and  solid  waste  man- 
agement programs; 

"(3)  to  promote  a  national  research  and 
development  program  for  Improved  soUd 
waste  management  and  resource  conserva- 
tion techniques,  more  effective  organiza- 
tional arrangements,  and  new  and  Im- 
proved methods  of  collection,  separation,  and 
recovery,  and  recycling  of  solid  wastes  and 
environmentally  safe  disposal  of  non- 
recoverable  residues; 

"(4)  to  provide  for  the  promulgation  of 
guidelines  for  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  prac- 
tices and  systems; 

"(5)  to  provide  for  training  grants  in  oc- 
cupations involving  the  design,  operation, 
and  maintenance  of  solid  waste  manage- 
ment systems; 

"(6)  to  provide  for  regulation  of  hazardous 
waste  management,  Including  the  treatment, 
storage,  and  disposal  of  hazardous  wastes; 
and 

"(7)  to  enhance  markets  for  recovered  re- 
sources through  a  preference  In  Federal  pro- 
curement policies  for  goods  or  materials  con- 
taining recovered  resources.". 

Sec.  6.  Section  203  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  Stat.  1230) ,  is  amended 
by— 

(a)  amending  paragraphs  (4)  and  (5)  to 
read  as  follows: 

"(4)  The  term  'soUd  waste'  means  any 
garbage,  refuse,  sludge  from  a  waste  treat- 
ment plant,  water  supply  treatment  plant, 
or  air  pollution  control  facUlty  and  other 
discarded  material,  including  solid,  Uquld, 
semisolid,  or  contsOned  gaseous  material  re- 
sulting from  Industrial,  commercial,  mln- 
Uig.  and  agricultural  operations,  and  from 
community  activities,  but  does  not  Include 
solid  or  dissolved  material  in  domestic 
sewage,  or  solid  or  dissolved  materials  tn 
Irrigation  return  flows  or  Industrial  dis- 
charges which  are  point  sources  subject  to 


permtts  under  section  40a  of  the  Federal 
Water  PoUation  Control  Act.  as  amemded  (86 
Stat.  880),  or  source,  fecial  nuclear,  w  by- 
product material  as  defined  by  the  Atmnlc 
Energy  Act  of  1954.  as  amended  (68  Stat. 
923). 

"(S)  rme  term  'aoUd  waste  management' 
xneans  the  systematic  Bdmlnlstratlan  of  ac- 
tivities which  provide  for  liie  coUection, 
source  s^aratlon,  storage,  tnuo^ortation, 
transfer,  processing,  treatment,  and  disposal 
of  solid  waste.". 

(b)  amending  paragraph  (7)  to  read  as 
follows: 

"(7)  The  term  'munlcipaUty'  (A)  means 
a  city,  town,  boroagh,  county,  parish,  dis- 
trict, or  other  pubUc  body  created  by  or  pur- 
suant to  State  law,  with  responslbiUty  for 
the  planning  or  administration  of  solid  waste 
management,  or  an  Indian  tribe  or  author- 
ized tribal  organization  or  Alaska  Native 
vUlage  or  organization,  and  (B)  Includes  any 
rural  community  or  unincorporated  town  or 
viUage  <»*  any  other  pubUc  entity  for  which 
an  application  for  assistance  is  made  by  a 
State  or  poUtlcal  subdivision  thereof.". 

(c)  adding  the  foUowing  new  paragraphs: 
"(11)    The  term  'disposal'  means  the  dis- 

charg:e,  deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste  or 
haaardous  waste  into  or  on  any  land  or  water 
so  that  such  soUd  waste  or  hazardous  waste 
or  any  constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including  g^round 
waters. 

"(12)  The  term  'storage'  means  the  actual 
or  Intended  containment  of  solid  waste  or 
hazardous  wastes,  either  on  a  temporary  basis 
or  for  a  period  of  years,  in  such  a  manner  as 
not  to  constitute  disposal  of  such  waste. 

"(13)  The  term  treatment'  means  any 
method,  technique,  or  process,  including 
neutralization,  designed  to  change  the  physi- 
cal, chemical,  or  biological  character  or  com- 
position of  any  soUd  waste,  including  any 
hazardous  waste,  so  as  to  neutralize  such 
waste  or  so  as  to  render  such  wastes  non- 
hazardous,  safer  fcN:  transport,  amenable 
for  resource  recovery,  amenable  for  storage, 
or  reduced  in  volimie. 

"(14)  The  term  'soUd  waste  management 
faculty'  Includes  (A)  any  resource  recovery 
system  or  component  thereof,  (B)  any  sys- 
tem, program,  or  faculty  for  resources  con- 
servaUon,  and  (C)  any  faciUty  for  the  treat- 
ment of  solid  wastes.  Including  hazardous 
wastes,  whether  such  faclUty  is  associated 
with  faculties  generating  such  wastes  or  oth- 
erwise. 

"(15)  The  term  "hazardous  wiiste'  means 
a  waste  or  combination  of  wastes  of  a  soUd, 
Uquld,  contained  gaseous,  or  semisolid 
form,  including  radioactive  nuiterial  (except, 
to  the  extent  otherwise  regulated,  source, 
special  nuclear,  or  by-product  material,  as 
defined  by  the  Atomic  Energy  Act  of  1954,  as 
amended) ,  which  in  the  judgment  of  the  Ad- 
ministrator may  caiise,  or  contribute  to,  an 
Increase  In  mortality  or  an  increase  in  se- 
rious irreversible,  or  incapacitating  reversi- 
ble, Ulness,  taking  into  accoimt  the  toxicity 
of  such  waste,  its  persistence,  and  degrada- 
blUty  in  nature,  and  Its  potential  for  accu- 
mulation or  concentration  in  tissue,  and 
other  factors  that  may  otherwise  cause  or 
contribute  to  adverse  acute  or  chronic  effects 
on  the  health  of  persons  or  other  organisms. 

"(16)  The  term  'hazardous  waste  manage- 
nient'  means  the  systematic  control  of  the 
coUection,  sotirce  separation,  storage,  trans- 
portation, processing,  treatment,  recovery, 
and  disposal  of  hazardous  wastes. 

"(17)  The  term  'person'  means  an  individ- 
ual, corporation,  partnership,  association. 
State,  municipality,  oonmiission,  or  political 
subdivision  of  a  State,  or  any  interstate  body. 

"(18)  The  term  'resource  conservation' 
means  reduction  of  the  amounts  of  solU 
waste  that  are  generated,  reduction  of  overall 


resource  oonsumptlon,  and  utUlsatioB  -of 
recovered  reaooroee.". 

Sec.  7.  (a)  Section  a04(a)  of  the  SoUd 
Waste  Disposal  Act,  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  is  amended  by — 

(t)  Inserting  "alone  or  after  consultation 
with  the  Ammistrator  at  the  Federal  Energy 
Administration,  the  Administrator  of  the 
Energy  Research  and  Deyelopment  Adminis- 
tration, or  the  Chairman  of  the  Federal  Pow- 
er Commissiaii"  before  "shaU  conduct"; 

(3)  Inserting  "pubUc  education  programs," 
after  "surveys."; 

(3)  striking  the  semicolon  in  paragraph  (2) 
and  Inserting  in  lien  thoeof  the  foUowlng: 
",  including  systems  for  the  disposed  of  soUd 
waste  reaidues  resulting  from  controls  on 
air  poUution  and  water  poUntian  required  by 
Federal.  State,  or  local  government; ":  atul 

(4)  tnaertlng  the  foUowlng  as  paragraphs 
(3)  and  (4)  and  renxunberliig  succeeding 
paragraphs  accordingly: 

"(3)  the  planning,  implementation,  and 
operation  of  resource  recovery  and  resource 
conservation  aysteias  and  haaardous  waste 
management  systems,  including  the  market- 
ing <rf  recoTea?ed  resources; 

"(4)  the  production  of  usable  forms  of 
recovered  resources,  tnt-iruftng  fuel,  from 
solid  waste:". 

(b)  Section  S04(b)  of  such  Act  Is  amended 
by  Inserting  the  following  paragraph: 

"(4)  develop  and  Implement  educational 
programs  to  promote  cltlsen  understanding 
of  the  need  for  environmentaUy  sound  solid 
waste  management  practices;  and 

"(5)  detaU  personnel  of  the  Environmental 
Protection  Agency  to  agencies  eligible  for  as- 
sistance under  this  section.". 

(c)  The  last  sentence  of  section  204 (c)  of 
such  Act  Is  amended  to  read  as  foUows:  "In 
carrying  out  this  Act  and  the  requirements 
of  this  subsection,  the  Administrator  shall 
make  iise  of  and  adhere  to  the  provislcMis  of 
tiie  Non-Nuclear  Energy  Research  and  De- 
velopment Act  (88  Stat.  1879)  that  apply  to 
information,  tises,  processes,  patents,  or  other 
rights  resulting  from  activity  assisted  under 
this  Act.". 

(d)  Section  204  of  such  Act  is  amended  by 
adding  Use  foUowlng  new  sul>sectlon: 

"(d)  The  Administrator  shall  provide  teams 
of  personnel,  ln<dudlng  P^Bderal,  State,  and 
local  employees  or  contractors,  to  provide 
States  and  local  governments  upon  reqtiest 
with  technical  assistance  on  solid  waste  man- 
agement, resource  recovery,  and  resotirce  con- 
servation. Su<di  teams  shaU  Include  techni- 
cal, marketing,  financial,  and  Institutional 
specialists,  and  the  services  of  such  teams 
shall  be  provided  without  charge  to  States  or 
local  governments.  The  Administrator  shall 
make  available  for  such  technical  assistance 
teams  no  less  than  IS  per  centtim  of  the 
funds  appropriated  to  cari-y  out  this  Act  in 
any  fiscal  year,  exc^t  that  such  minimum 
requirement  shall  not  exceed  $5,000,000  in 
any  fiscal  year.". 

Sec.  8.  (a)  Section  205(a)  of  the  SoUd 
Waste  Disposal  Act,  as  amended  by  the  Re- 
source Recovery  Act  of  1970,  Is  amended  by — 

(1)  striking  "carry  out"  and  Insert  in  Ueu 
thereof  "conduct"; 

(2)  striking  "an  investigation  and  study  to 
determine"  and  Inserting  in  lieu  thereof 
"studies,  together  with  recommendations  for 
adminLstratlve  or  legislative  action,  on — "; 

(3)  striking  "and  the  impact  of  distribu- 
tion of  such  resources  on  existing  markets;" 
in  paragraph  (1)  and  Inserting  in  lieu  there- 
of "the  impact  of  distribution  of  such  re- 
sources on  existing  markets:  and  potentials 
for  energy  conservation  through  resource 
conservation  and  resource  recovery;"; 

(4)  striking  paragraph  (2)  and  inserting 
the  following  in  Ueu  thereof : 

"(2)  actions  to  reduce  waste  generation 
which  have  been  taken  voluntarily  or  in  re- 
q>onse  to  governmental  action,  and  those 
which  practically  could  be  taken  In  the  fu- 
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tvtre,  and  the  economic,  social,  and  environ- 
mental consequences  of  sucb  actions;". 

(6)  adding  the  following  new  paragraphs: 

"(8)  the  legal  constraints  and  institutional 
barters  to  the  acquisition  of  land  needed 
for  solid  waste  management,  including  land 
for  facilities  and  disposal  sites; 

"(9)  in  consultation  with  the  Secretary  of 
Agrlcultxtfe,  agricultural  waste  management 
problems  and  practices,  the  extent  of  reuse 
and  recovery  of  resources  in  such  wastes, 
the  prospects  for  improvement.  Federal, 
State,  and  local  regulations  governing  such 
practices,  and  the  economic,  social,  and  en- 
vironmental consequences  of  such  practices; 
and 

"(10)  in  consultation  with  the  Secretary 
of  the  Interior,  mining  waste  management 
problems,  and  piactlces.  Including  an  assess- 
ment of  existing  authorities,  technologies, 
and  economics,  and  the  environmental  and 
public  health  consequences  of  such  prac- 
tices.". 

(b)  Section  205  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resoiu-ce  Re- 
covery Act  of  1970,  is  amended  by  adding  the 
following  as  subsection  (b)  and  relettering 
succeeding  subsections  accordingly: 

"(b)  The  Administrator  shall,  within  one 
year  of  enactment  of  the  Solid  Waste  Utiliza- 
tion Act  of  1976  and  annually  thereafter,  sub- 
mit to  the  Congress  a  complete  and  detailed 
report  on  progress  in  achieving  the  objectives 
and  Implementing  the  provisions  of  this 
Act.". 

(c)  Redesignated  subsection  (c)  of  section 
205  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Recovery  Act  of 
1970,  is  amended  by  adding  the  following: 
"The  Administrator  shail  (1)  assist,  on  the 
basis  of  any  research  projects  which  are  de- 
veloped with  assistance  under  this  Act  or 
without  Federal  assistance,  the  construction 
of  pilot  plant  facilities  for  the  purpose  of 
Investigating  or  testing  the  technological 
feasibility  of  any  promising  new  fuel,  energy, 
or  resource  recovery  or  resource  conservation 
method  or  technology;  and  (2)  demonstrate 
each  such  method  and  technology  that  ap- 
pears Justified  by  an  evaluation  at  such  pilot 
plant  stage  or  at  a  pilot  plant  stage  devel- 
oped without  Federal  assistance.  Each  such 
demonstration  shall  incorporate  new  or  inno- 
vative technical  advances  or  shall  apply  such 
advances  to  different  circumstances  and  con- 
ditions, for  the  purpose  of  evaluating  design 
concepts  or  to  test  the  performance,  effi- 
ciency, and  economic  feasibility  of  a  particu- 
lar method  or  technology  under  actual  op- 
erating conditions.  £:ach  such  demonstration 
shall  be  so  planned  and  designed  that,  if  suc- 
cessful. It  can  be  expanded  or  utilized  directly 
as  a  full-scale  operational  fuel,  energy,  or  re- 
source recovery  or  resource  conservation 
faclUty.". 

Sec.  9.  Section  230  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (845  Stat.  1230),  as  re- 
designated by  this  Act,  is  amended  to  read 
as  follows : 

"AUTHORIZATIONS 

"Sec.  230.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  Act  not  to 
exceed  Wo.OOO.OOO  for  fiscal  year  1977,  and 
to  carry  out  section  207(a)  of  this  Act  not  to 
exceed  $50,000,000  for  fiscal  year  1978,  and 
not  to  exceed  $06,000,000  lor  fiscal  year 
1979. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  207(b)  of  this  Act 
not  to  exceed  $25,000,000  for  each  of  the 
fiscal  years  1978  and  1979. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  207(c)  of  this  Act 
not  to  exceed  $35,000,000  for  each  of  the 
fiscal  years  1978  and  1979. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  208  of  thla  Act  not 
to  exceed  $50,000,000  for  each  of  the  fiscal 
years  1978  and  1979. 


"(e)  There  are  authorised  to  be  appropri- 
ated $50,000,000  for  each  of  the  fiscal  years 
1978  and  1879  to  carry  out  section  218  of 
this  Act. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act,  other  than  sec- 
tions 205(c),  207,  208,  217.  218,  and  224.  not 
to  exceed  $40,000,000  for  each  of  the  fiscal 
years  1978  and  1979 

"(g)  There  eure  authorized  to  be  appropri- 
ated to  carry  out  section  205(c)  of  this  Act 
not  to  exceed  $10,000,000  for  each  of  the  fis- 
cal years  1978  and  1979.". 

Sec.  10.  The  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Recovery  Act  of 
1970   (84  Stat.  1230),  Is  amended— 

( 1 )  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  whenever  It  appears 
and  Inserting  in  lieu  thereof  "Administrator 
of  the  Environmental  Protection  Agency"; 
and 

(2)  by  striking  "Secretary"  whenever  It 
appears,  except — 

(A)  in  section  227  of  such  Act  where  "Sec- 
retary" is  followed  by  "of  Labor";  and 

(B)  in  sections  203(1)  and  228  of  such  Act 
where  "Secretary '  is  followed  by  "of  the  In- 
terior", 

and  Inserting  in  lieu  thereof  "Administrator". 
Sec.  11.  (a)  Section  208  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (84  SUt.  1230),  U 
amended — 

(1)  by  striking  "section  207(b)  (2)"  In  sub- 
section (b)  and  Inserting  "section  207",  and 

(2)  by  striking  'section  216(a)  (3)"  In  sub- 
section (f)  and  inserting  "section  230(d)". 

(b)  Section  210(b)(2)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resovu'ce 
Recovery  Act  of  1970  (84  Stat.  1230),  Is 
amended  by  striking  "section  207(b)  (4)  and 
(5)"  and  inserting  "section  207". 

SOLID    waste   CLEAKUP   ON    FEDEKAI.   LANDS   IN 
AI.AKKA 

Sec.  12.  (a)  The  President  shall  direct  such 
executive  departments  or  agencies  as  he  may 
deem  appropriate  to  conduct  a  st\idy,  in  con- 
sultation with  representatives  of  the  State 
of  Alaska  and  the  appropriate  Native  orga- 
nizations, to  determine  the  best  overall  pro- 
cedures for  removing  existing  solid  waste  on 
Federal  lands  in  Alaska.  Such  study  shall  in- 
clude, but  shall  not  be  limited  to,  a  consider- 
ation of — 

(1)  alternative  procedures  for  removing 
the  solid  waste  in  an  environmentally  safe 
manner,  and 

(2)  the  estimated  costs  of  removing  the 
solid  wa.ste. 

(b)  The  President  shall  submit  a  report  of 
the  results  together  with  appropriate  sup- 
porting data  and  such  recommendations  as 
he  deems  desirable  to  the  Committee  on  Pub- 
lic Works  of  the  Senate  and  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  Hou.se  of  Representatives  not  later  than 
one  year  after  the  enactment  of  the  Solid 
Waste  Utilization  Act  of  1978.  The  President 
shall  also  submit,  within  six  months  after  the 
study  has  been  submitted  to  the  commit- 
tees, recommended  administrative  actions, 
procedures,  and  needed  legislation  to  imple- 
ment such  procedures  and  the  recommenda- 
tions of  the  sttjdy. 

Sec.  13.  (a)  The  President  of  the  United 
States  through  coordination  of  the  appro- 
priate Federal  agencies  shall  make  a  com- 
plete study  of  the  feasibility  of  a  mandatory 
national  program  of  deposits  to  encourage 
the  return  of  beverage  containers,  and  such 
other  products  as  the  President  believes  may 
be  appropriate,  and  thereby  to  protect  the 
environment,  decrease  Utter,  and  save  ener- 
gy and  materials.  The  study  shall  (1)  con- 
sider all  of  the  environmental,  energy,  eco- 
nomic, employment,  and  other  relevant  con- 
sequences of  such  a  program.  (2)  evaluate 
the  alternative  methods  of  alleviating  any 
possible  adverse  effects  from  the  program, 
including  any  inteiim  employment  disloca- 


tions and  (3)  Include  plana  for  such  a  pro- 
gram, including  draft  regulations,  which 
will  achieve  the  environmental,  energy  and 
economic  benefits  while  minimizing  any  pos- 
sible adverse  effects  through  a  scheduled 
phase-in  over  a  period  of  year*  or  other 
means. 

(b)  The  President  shall  transmit  a  com- 
plete and  detailed  report  of  such  study,  to- 
gether with  the  program  plan  and  draft 
regulations,  to  the  President  and  the  Con- 
gress, not  later  than  March  1. 1977. 

Sec.  14.  (a)  In  order  to  demonstrate  effec- 
tive means  of  dealing  with  contaminaUon  of 
public  water  supplies  by  leachate  from  aban- 
doned or  other  landfills,  the  Administrator 
of  the  Environmental  Protection  Agency  is 
authorteed  to  provide  technical  and  financial 
assistance  for  a  research  program  to  control 
leachate  from  the  Uangollen  Landfill  in  New 
Castle  County,  Delaware. 

(b)  The  research  program  authorized  by 
this  section  shall  be  designed  by  the  New 
management  program,  in  cooperation  with 
the  Environmental  Protection  Agency,  to 
develop  methods  for  controlling  leachate 
contamination  from  abandoned  and  other 
landfills  that  may  be  applied  at  the  Llan- 
gollen Landfill  and  at  other  landfills  through- 
out  the  Nation.  Such  research  program  shall 
Investigate  al  lalternatlve  solutions  or  cor- 
rective actions,  Including — 

(1)  hydrogeologic  isolation  of  the  landfiU 
combined  with  the  collection  and  treatment 
of  leachate; 

(2)  excavation  of  the  refuse,  followed  by 
some  type  of  incineration; 

(3)  excavation  and  transportation  of  the 
refuse  to  another  landfill;  and 

(4)  collection  and  treatment  of  contam- 
inated leachate  or  ground  water. 

Such  research  program  shall  consider  the  eco- 
nomic, social,  and  environmental  conse- 
quences of  each  such  alternative. 

(c)  The  Administrator  of  the  Environ- 
mental  Protection  Agency  shaU  make  avaU- 
able  personnel  of  the  Agency,  including  those 
of  the  Solid  and  Hazardous  Waste  Research 
Laboratory  (Cincinnati,  Ohio),  and  shall  ar- 
range for  other  Federal  personnel  to  be  made 
available,  to  provide  technical  assistance  and 
aid  In  such  research.  The  Administrator 
may  provide  up  to  $260,000,  of  the  sums  ap- 
^oprlated  under  section  230(a)  of  the  Sohd 
Waste  Disposal  Act,  as  amended,  to  the  New 
Castle  County  areawide  waste  treatment 
management  program  to  conduct  such  re- 
search,  iucludUig  obtaining  consultant  serv- 

iC6S. 

(d)  In  order  to  prevent  further  damage  to 
public  water  supplies  during  the  period  of 
thla  study,  the  Administrator  of  the  Knvi- 
ronmental  Protection  Agency  shaU  provide 
up  to  $200,000  in  each  of  fiscal  years  1977  and 
1978,  of  the  sums  approprUted  under  section 
230(a)  and  (f>  of  the  Solid  Waste  Disposal 
Act,  as  amended,  for  the  operating  costs  of 
a  counter-pumping  program  to  contain  the 
leachate  from  the  Uangollen  landfill. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFJPORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
enfiTOSsment  of  8.  2150. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  500  copies  of 
8.  2150,  as  passed,  be  printed  for  the 
use  of  the  Committee  on  Public  Works. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
speak  Bs  Chairman  of  the  Senate  Pub- 
lic Works  Committee  for  all  the  mem- 
bers of  the  committee,  and.  of  course, 
for  myself  personally,  expre6sing  ap- 
preciation for  the  continued,  very  fine 
work  which  has  been  given  not  only  to 
this  measure  but  all  matters  before  the 
Public  Works  Committee  by  its  chief 
counsel  and  chief  clerk,  Barry  Meyer. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority,  I  would  like  to  join  in  what 
Senator  Randolph  has  just  said  about 
Chief  Counsel  Barry  Meyer. 

Mr.  RANDOLPH.  Once  again  the  com- 
mitte  staff  has  contributed  greatly  to 
the  legislative  process  in  helping  the 
members  bring  this  bill  to  the  Senate. 
For  their  knowledge,  their  energy  and 
their  dedication  during  the  preparation 
of  this  measure  I  commend  the  follow- 
ing staff  members:  John  Yago,  Philip 
Cummings,  Leon  Billings,  Richard  Har- 
ris, Richard  Grundy,  Karl  Braitbwalte, 
Bailey  Guard,  Katherine  Cudllpp,  Har- 
old Brayman,  Richard  Hellman,  Stevens 
Swain,  and  Paul  Chimes. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT.   1977 

The  PRESIDINQ  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
14232.  which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HR,  14232)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  may  we 
have  order? 

AMXNDMENT    NO.     1978 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  what  is 
the  parllsunentary  situation? 

Mr.  MAGNUSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Will  the 
Senate  come  to  order? 

The  Senator's  amendment  is  the  pend- 
ing question,  and  the  yeas  and  nays  have 
been  ordered. 

Mr.  DURKIN.  Mr.  President,  I  yield  to 
the  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  a  par- 
hamentary  Inquiry.  Is  the  amendment  of 
the  Senator  from  New  Hampshire  cou- 
pled now  with  the  amendment  of  the 
Senator  from  South  Dakota? 

Mr.  DURKIN.  The  Senator  is  correct. 

Mr.  MAGNUSON.  AU  right.  So  the 
Senate  will  be  voting,  under  an  hour's 
limitation,  on  that  amendment,  which  is 
now  the  pending  business  before  the  Sen- 
ate; is  that  correct? 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct. 

Several  Senators  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DURKIN.  I  yield  to  the  Senator 
Irom  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  think 
for  the  record  it  would  be  wise  for  the 
Senator  from  New  Hampshire  to  state 
just  what  his  amendment  does  and  what 
the  Abourezk  amendment  does,  and  what 
actually  is  before  the  Senate  for  its  con- 
sideration at  this  time. 

Mr.  DURKIN.  Mr.  President,  the  pend- 
ing amendment  before  the  Senate  is  the 
amendment  which  I  offered  yesterday, 
baptized  by  the  amendment  of  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  . 

The  first  provision  prohibits  fines  for 
first-instance  nonserious  violations  by 
employers  of  aU  sizes  in  all  industries, 
save  small  farms,  which  are  exonpted  by 
virtue  of  the  amendment  of  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  . 

Again,  it  pn^blts  first-instance  fines 
for  nonserious  violations  for  all  em- 
ployers. The  amendment  of  the  Senator 
frcKn  South  Dakota  (Mr.  Abourezk)  ex- 
empts frcMn  enforcement  of  the  act  it- 
self— there  is  a  difference  and  a  distinc- 
tion: the  effect  of  it  is  to  exempt  from 
enforcement  of  the  act  itself  smtill  farms 
which  have  a  daily  average  of  5  em- 
ployees and  on  no  da^  during  the  course 
of  the  year  have  more  than  12  employees. 

At  this  time,  I  think  it  would  probably 
be  most  fitting  to  yield  to  the  Senator 
from  South  Dakota,  in  the  event  that 
there  Is  anything  he  wants  to  add  to  his 
section  of  what  is  now,  I  guess,  the 
Durkin-Abourezk  amendment. 

Mr.  ABOUREZK.  Mr.  President,  the 
only  thing  that  needs  to  be  said  about  it 
after  yesterday  is  that  this  agreement 
has  been  reached  by  members  of  the 
committee,  the  floor  managers  of  this 
bill,  members  of  the  Committee  on  Labor 
and  Public  Welfare,  Senator  Williams. 
Senator  Durkin,  and  other  interested 
Senators.  We  are  going  to  have  a  roUcall. 

Mr.  BUMPERS.  Mr,  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ABOUREZK.  We  are  still  going  to 
have  a  rollcall,  because  it  may  get  tick- 
lish in  the  conference  committee,  and  I 
think  it  may  be  wise  to  have  a  recorded 
vote. 

I  jrield  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Yesterday,  after  I  left, 
apparently  the  Senator  from  South  Da- 
kota agreed,  by  a  modification,  to  reduce 
the  number  from  10  to  5  employees. 

Mr.  ABOUREZK.  Yes;  on  an  average 
basis,  however. 

Mr.  BUMPERS.  Is  that  a  yearly  aver- 
age? 

Mr.  ABOUREZK.  A  yearly  average, 
not  including  members  of  the  family. 

Mr.  BUMPERS.  Was  there  also  a  pro- 
vision that  if  a  farmer  h£us  more  than 
12  employees  on  any  given  day  during 
Oie  year,  he  will  be  covered? 

Mr.  ABOUREZK.  That  is  right. 

Mr.  BUMPERS.  Was  there  also  a  pro- 
vision dealing  with  small  businesses,  or 
does  it  deal  with  farmers  only? 

Mr.  ABOUREZK.  No;  my  part  of  the 
amendment  deals  only  with  farmers.  The 
I>urkin  part  of  the  amendment  deals 


with  everycme:  small  business,  big  bus- 
iness, everyone. 

Mr.  BUMPERS.  What  is  the  effect  of 
the  amendment  as  It  relates  to  the  num- 
ber of  employees  for  nonfarmers? 

Mr.  ABOUREZK.  It  has  no  restriction 
(m  the  number  of  employees.  It  appUes 
to  any  business  so  far  as  flrst,  nonserious 
offenses  are  concerned. 

Mr.  BUMPERS.  Did  we  not  pass  a  bill 
or  an  amendment  last  year  to  exempt 
all  businesses  with  three  employees  or 
fewer? 

Mr.  ABOUREZK.  I  believe  we  did.  I  do 
not  think  it  passed;  I  think  it  lost. 

Mr.  BROOKE.  We  did  pass  it.  but  it 
was  dropped  in  conference. 

Mr.  BUMPERS.  So  there  is  no  limita- 
tion for  anyone  except  farmers,  if  tlus 
passes? 

Mr.  ABOUREZK.  Yes. 

Mr.  Presidoit,  I  am  ready  to  vote. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  speak  on  the  amendment 

The  PRESIDING  pFFICTER.  Who 
yields  time? 

Mr.  BROOKE.  I  yield. 

Mr.  CLARK.  Mr.  President,  I  most  re- 
luctantly support  the  amendment  of- 
fered by  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  .  The  speakers  yestotiay 
and  today  made  very  plain  the  mood  of 
the  Senate  on  this  matter.  I.  too.  have 
heard  from  lowans  time  after  time  on 
OSHA's  arrogance,  insensitivity,  and,  in 
some  ctises.  even  mean-mlndedness.  The 
plain  fact  is  that  OSHA  has  been  so 
badly  administered  that  I  feel  I  must 
vote  to  relieve  family  farmers  from  its 
standards  and  regulations.  But  I  must 
say  I  come  to  this  position  most  reluc- 
tantly. 

We  have  heard  resul  here  the  OSHA 
pamphlets,  and  agree  that  they  are  not 
well  done.  The  "Safety  With  Beef  Cattle" 
pamphlet  is  a  singularly  annoying  set 
of  slogans,  shot  through  with  the  as- 
siunptian  Uiat  farmwoiiiers  sire  not  only 
unsophisticated,  but  that  they  lack  com- 
monsense.  I  think,  along  with  others, 
that  that  piece  of  work  very  likely  will 
do  much  more  harm  than  good. 

Still,  we  are  not  voting  on  the  "Safety 
With  Beef  Cattle"  pamphlet  here,  if  the 
Abourezk  amendment  were  merely  to 
recall  that  pamphlet,  and  perhaps 
others.  I  would  vote  for  it  without  reser- 
vation. Nor  asB  we  proposing  here  to 
recall  the  proposed  field  sanitary  regula- 
tions, which  should  be  recalled  and  re- 
worked. We  are  not  proposing  those 
things  alone.  We  go  much  further  with 
this  amendment. 

We  are  voting  to  recall  the  proposed 
field  sanitary  regulations,  which  cer- 
tainly should  be  recalled  and  reworked. 
But  we  are  not  proposing  those  things 
alone. 

We  are  proposing  here  a  broad  pro- 
hibition that  would,  I  believe,  effectively 
take  away  from  farmworkers,  many  of 
whom  need  such  protections  badly,  a 
broad  range  of  safety  and  health  stand- 
£u-ds.  We  are  taking  these  safety  and 
health  standards  away  from  virtually  all 
workers  in  agriculture.  And,  we  are  pro- 
posing to  do  this  without  Imowing  for 
sure  what  protections  we  are  removing, 
or  whom  we  are  removing  them  from. 
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To  my  mind,  there  is  gieat  question 
about  excluding  farms  with  an  average 
of  5.  up  to  a  total  of  12  workers.  One 
cannot  help  but  wonder  how  many  farm- 
workers are  adrersely  affected  by  thte 
proposal,  but  we  can  only  speculate,  be- 
cause we  have  never  had  any  hearings. 
We  know  nothing  about  how  far-reach- 
ing the  effect  of  the  proposal  might  be, 
and  we  know  nothing  about  even  Uie 
statistics,  as  far  as  I  know,  of  how  many 
people  can  be  hired  for  a  long  period  of 
time  and  not  fall  under  these  regulations. 
We  are  proposing  to  do  this  without 
hearings  and  without  study.  Nonetheless, 
I  suppose  to  do  this  is  the  lesser  of  two 
evils  because  OSHA  has  so  badly  failed 
In  agriculture. 

But  let  me  say  further,  I  have  other 
reservations,  Mr.  President.  I  am  con- 
vinced that  a  gross  excliislon  based  on 
number  of  workers  is  the  wrong  ap- 
proach, just  as  It  Is  the  wrong  approach 
with  business  and  manufacturing.  While 
a  farm  with  12  migrant  workers  is  much 
different  from  a  farm  with  1  full-time 
worker,  a  power  takeoff  is  just  as  dan- 
gerous on  a  single-tractor  farm  as  on  a 
larger  operation  with  many  tractors. 
There  are  many  safety  hazards  that  oc- 
cur on  both  small  and  large  farms.  I  am 
concerned  that  we  are  precluding  OSHA 
from  giving  the  workers  on  small  farms 
any  safety  advice,  or  from  giving  them 
any  safety  standards.  These  workers 
need  the  protections  available  to  workers 
on  larger  farms  or  industrial  operations. 
But  I  must  say  we  are  an  so  fed  up  with 
OSHA's  manner  and  style:  Their  ap- 
proach, and  their  imresponsiveness  tliat 
we  are  willing  to  risk  taking  away  pro- 
tections from  some  workers  who  are  In 
no  position  to  provide  protections  for 
thesiselves — and  that  the  dangers  farm- 
workers face  are  real. 

I  think  the  letter  all  of  us  received 
from  Assistant  Secretary  of  Labor  Mor- 
ton Com  dated  June  25  is  a  good  example 
of  this.  He  tells  us  that  we  really  should 
not  be  concerned  about  this  first  draft 
of  the  regulations  printed  in  the  Federal 
Register,  because  it  is  only  a  first  draft. 
That  is  nonsense;  but  a  part  of  the 
reason  that  OSHA  Is  paying  a  price  here 
today  Is  that  this  kind  of  thing  exists, 
that  somehow  the  Assistant  Secretary  of 
Labor  feels  no  responsibihty  for  having 
these  regulations  printed  in  the  Federal 
Register  simply  because  they  are  not 
final  regtilatlons.  OSHA  should  present 
the  very  best  regulations  possible  to  be 
commented  on — not  simply  start  with 
some  irresponsible  statements  such  as 
those  we  have  heard  described  in  the 
controversy  on  toilet  facilities  and  drink- 
ing fountains. 

Still  we  should  not  forget  that  farm- 
ing is  a  dangerous  occupation — one  of 
the  most  dangerous.  In  my  own  home 
State,  for  example,  a  report  issued  by 
the  Iowa  State  Extension  Service  last 
year  shows  that  Iowa  farmers  suffer 
nearly  25  percent  more  fatal  accidents 
per  100,000  workers  than  the  Iowa  pop- 
ulation as  a  whole.  Machines  are  in- 
volved in  some  two-thirds  of  the  fatal 
farm  accidents  in  Iowa,  and  one  of  the 
reasons  farming  is  a  dangerous  occiipa- 
tion  is  that  it  is  a  highly  mechanized  oc- 
cupation. 
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Furthermore,  accidents  Involving  ma- 
chines— or  chemicals— can  uBtnlly  be 
traced  to  either  carelesBness  or  Igno- 
rance of  materials  being  used.  Farm 
safety  can  and  should  be  improved. 

m  this  context,  the  Bubeommittee  <m 
Rural  Development  organised  and 
scheduled  2  days  of  hearings  on  OSHA, 
and  these  were  planned  for  today  and 
Friday.  They  have  been  postponed  be- 
cause of  the  continuation  cd  this  de- 
bate. They  were  designed  to  find  out 
how  some  of  the  mistakes  OSHA  made 
came  to  be,  and  what  should  be  done 
about  the  process  that  led  to  those  mis- 
takes. 

It  is  too  late  for  tiiat  process  now. 
A  eotn^e  of  hard  inquiry  about  OSHA 
would  have  been  much  better  than  a 
blanket  rule  to  keep  OSHA  away  from 
virtually  all  farmers.  The  Abouresk 
amendment  has  been  agreed  to  and  I 
will  not  oppose  that  amoulment.  Still, 
I  want  to  register  a  concern. 

I  believe  that  after  the  dust  of  this 
debate  has  had  a  chance  to  settle,  we 
will  see  more  and  more  that  farm- 
workers will  be  the  victims  of  accidents 
that  eould  have  been  prevented — acci- 
dents that  could  have  been  prevented, 
had  OSHA  done  well  what  they  were 
created  to  do. 

This  has  been  a  difficult  decision,  Mr. 
President.  If  I  thought  OSHA  could 
quickly  become  responsive  to  small 
farmer  needs,  I  would  oppose  the  amend- 
ment. But  I  do  not  have  that  confidence, 
Mr.  Presidoit,  and  for  that  reason,  I  sup- 
port Mr.  Abourezk. 

In  conclusion,  then,  Mr.  President,  I 
am  going  to  supp(»-t  the  Abourezk 
amendment  simply  because  there  seems 
to  be  no  other  reasonable  way  to  express 
ourselves  against  these  ridlcuious  regula- 
tions. But  I  do  so  wltn  great  reluctance. 
I  think  we  may  be  making  a  great  mis- 
take in  doing  it,  and  we  may  be  dimlnat- 
ing  protection  for  a  great  number  of 
farmworkers. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  from  New  Hamp- 
shire yield? 
Mr.  DURKIN.  I  yield. 
Mr.  HANSEN.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  and  our 
colleague  from  South  Dakota  for  the 
good  work  and  good  judgment  that  is 
reflected  in  the  actions  that  the  S^iate 
will  take  shortly. 

I  look  upon  this  amei  dment  as  a  step 
forward  and  as  a  better  way  to  enhance 
safety  for  all  workers  in  America.  I 
believe  it  makes  good  sense  to  afford  the 
people  who  employ  other  folks  to  work 
for  them  the  benefit  of  the  advice  that 
can  be  given  by  OSHA  without  nmning 
the  risk  of  a  citation.  I  think,  also,  that 
because  I  am  engagea  in  agricidture,  I 
can  understand  full  well  the  frustrations 
that  many  farmers  have  felt  in  this  coun- 
try. I  look  upon  this  amendment  as  a  step 
toward  making  this  law  more  responsive 
to  the  imiversal  concern  of  everyone  In 
America;  that  of  enhancing  the  ssifety 
and  health  of  employees  while  not 
burdening  employers  and  businessmen 
with  needless  paperwork. 

I  want  to  compliment  my  good  friends 
who  have  taken  such  an  active  role  In 
bringing  about  a  very  needer  and  con- 


structive change  by  making  this  law 
bearable  and  more  capable  vS  better 
serving  us  all.  wfafle  Increasing  the 
chances  of  a  long  and  healthful  Ufe  with- 
out injury. 

Mr.  TAFP.  Mr.  President,  with  regard 
to  this  amendment,  I  have  several  com- 
ments and  reservations.  First  of  all  I 
a.«»oclate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Iowa  with  re- 
gard to  adopting  the  maximum  or  mini- 
mum number  of  employees  approach  to- 
ward who  is  covered  and  who  Is  not 
covered  Insofar  as  the  safety  and  health 
of  American  w(M*ers,  whether  they  be 
farm  workers,  factory  workers,  or  wher- 
ever they  may  be  worktag  is  concerned. 
It  Is  true  that  perhaps  the  practicali- 
ties of  enforcement  and  Inspection,  and 
so  forth,  with  regard  to  farm  workers  are 
so  diverse,  and  so  broad  that  some  lim- 
itation may  be  about  the  only  way  we 
can  go  in  this  case.  But  I  hope  that  It  does 
not  set  a  precedent  few-  expanding  the 
same  conc^t  over  into  ottier  areas  of 
employment.  I  hope  that  If  the  amend- 
ment becomes  law  as  we  observe  its  ap- 
eratlon  we  can  examine  further  whether 
some  of  the  benefits  that  may  be  ob- 
tained from  the  inspection  and  the  en- 
forcement in  the  case  of  farmers  employ- 
ing more  than  five  employees  can  be  ex- 
tended over  and  made  available  at  least 
to  those  who  might  not  be  covered  if  the 
portion  of  the  amendment  that  has  been 
added  on  by  the  Senator  from  South 
Dakota  is  included  in  the  bill. 

I  have  from  the  begtomlng  said  that  I 
felt  a  better  approach  to  the  entire  prob- 
lem here  than  any  of  these  approaches 
is  to  set  up  a  separate  consultation  serv- 
ice of  any  kind.  Those  who  have  It  ate, 
because  of  budgetary  strictures  upon  the 
States  Involved,  very  often  not  doing  a 
very  good  job  and  matching  only  In  falriy 
small  degrees.  I  think  we  have  gone  the 
wrong  way. 

I  do  support  the  Durkin  amendment  in 
the  absence  of  onsite  ccxisnltation  au- 
thority being  given  specifically  to  OSHA 
and  the  fiuHis  necessary  to  set  up  that 
type  of  service  that  I  really  think  would 
really  do  more  for  safety  and  health  of 
American  workers  than  the  approach 
we  are  taking  here.  But  the  Durkin 
amendment  seems  to  be  the  best  we  are 
going  to  get  in  this  particular  measure 
at  the  time. 

I  am  hopeful  the  Committee  on  Labor 
and  Public  Welfare  will  continue  to  work 
on  the  onsite  consultation  bin  which  has 
very  broad  support  In  this  body.  Almost 
a  third  of  the  Members  have  cosjwn- 
sored  it.  But  we  have  been  unable  to  get 
any  a.ssurances  that  the  bill  is  actually 
going  to  receive  a  markup  hearing  in 
this  session  of  Congress.  Thus  I  am  will- 
ing to  go  along  with  the  amendment  of 
the  distinguished  Senator  from  New 
Hampshire. 

Mr.  BROCK.  Mr.  President,  will  Uie 
Senator  yield? 

Mr.  TAPT.  Before  I  yield  I  wish  to  ask 
the  distinguished  Senator  from  New 
Hampshire  one  thing  about  his  amend- 
ment that  I  think  needs  clarification. 

I  understand  there  may  be  some 
clarification  tn  existing  regulations  of 
OSHA  In  this  regard.  But  I  am  concerned 
about  some  clarification  of  the  definition 
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of  the  word  "repeated"  as  to  violations 
that  are  Involved.  In  other  words,  I  do 
not  see  how  we  have  an  initial  repeated 
violation.  It  is  only  for  initial  violation, 
and  yet  in  the  definition  of  language 
used  later  in  the  amendment  the  word 
"repeated"  is  used.  And  this  seemed  to 
me  to  have  an  implication  possibly  if  an 
employer  had  an  offense  say  on  a  slippery 
floor  situation,  dangerous  machine  situa- 
tion, and  maybe  an  air  hazard  situation 
of  some  kind  that  if  he  had  citations  on 
all  of  those  on  the  initial  offense  and 
then  along  came  a  separate  violation, 
say,  a  failure  to  provide  washroom  facili- 
ties, he  would  be  a  repeated  violator  and 
would  be  subject  to  a  penalty  on  that.  I 
wish  some  clarification  from  the  distin- 
guished Senator  from  New  Hampshire 
whether  that  would  be  true,  or  some  def- 
inition of  what  the  word  "repeated" 
means  in  this  amendment  from  the 
Senator. 

Mr.  DURKIN.  I  take  this  opportunity 
to  clarify  the  Senator's  concern  and  also 
the  concern  of  Senator  Clark.  With  re- 
spect to  the  violations,  the  definition  of 
repeat  violation,  which  evolves  with 
experience  and  case  law,  does  not  lend 
itself  in  any  way  to  an  inspector  coming 
in  and  returning  in  a  day  or  so  to  get 
around  the  first  Instance  prohibition 
against  fines  of  a  nonserious  violation 
of  the  law.  It  is  really  a  violation  of  the 
same  standard  after  the  Initial  citation 
has  become  final.  I  can  imderstand  the 
Senator's  concern,  but  the  intent,  and  I 
think  the  colloquy  will  show  and  the 
record  will  show,  that  it  is  a  repeated 
violation  of  the  same  standard. 

Mr.  TAPT.  I  m>preciate  the  Senator's 
clarification. 

Mr.  DURKIN.  I  also  point  out  at  this 
time  we  are  going  to  continue  the  over- 
sight hearings.  We  are  going  to  South 
Dakota.  We  are  going  to  Oregon.  We 
are  going  to  hold  hearings  on  the  Sena- 
tor from  Ohio's  bill.  Senator  Chu-es' 
bill,  and  others,  and  we  are  going  to  do 
that.  We  know  this  Is  not  perfect.  But 
it  was  put  together  under  battlefield 
conditions,  and  that  does  not  lend  itself 
to  ideal  legislation. 

Mr.  TAPT.  I  thank  the  Senator  for 
yielding. 

At  this  time  I  yield  to  the  distinguished 
Senator  from  Massachusetts. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Ohio  for  yielding. 

I  wish  to  make  these  comments  with 
respect  to  OSHA  consultations:  22  of 
23  States  with  their  own  OSHA  plans 
have  consultation  as  part  of  the  plan. 
Of  approximately  $38.1  milUon  available 
for  State  plans,  about  $4  million  is  for 
consultation. 

Some  15  States  do  not  have  approved 
States  plans  but  depend  on  the  Federal 
Government  for  administration  and  en- 
forcement of  the  OSHA  program.  For 
these  States  the  Federal  Grovemment 
contracts  with  State  personnel  to  do 
consultation  work.  The  Government  may 
pay  for  all  of  this  work,  but  at  present  it 
pays  for  only  about  50  percent  of  the 
costs. 

Our  committee  would  like  to  see  the 
Federal  "match"  increased  so  that  States 
would  participate  more  fully. 


For  the  12  remaining  States,  the  De- 
partment of  Labor  is  requesting  $4.5 
million  for  direct  contracts  with  con- 
sulting organizations  and  educational  In- 
stitutions to  provide  consultation.  How- 
ever, our  committee  denied  this  request 
on  grounds  that  too  much  Government 
work  is  done  by  outside  contractors  and 
the  States  should  be  participating  more 
fully  in  the  on-site  consultation  effort. 

Our  bill  provides  $13  million  for  con- 
sultation— $9  million  for  contracts  with 
States  and  $4  million  within  the  State 
programs  subactivlty. 

The  money  is  in  there  for  consulta- 
tions. 

Mr.  TAFT.  Mr.  President,  I  appreci- 
ate the  Senator's  comments. 

My  comment  is  designed  to  say  that  I 
think  in  addition  to  the  consultation, 
however,  because  the  Independent  con- 
sultation and  official  consultation  pro- 
grams require  State  matching  funds  in 
many  cases  the  States,  because  of  budg- 
etary problems,  are  not  able,  I  think,  to 
put  as  much  into  this  as  they  wish  and 
as  much  as  I  think  they  ought  to  put  tn. 

Mr.  BROOKE.  I  agree. 

Mr.  TAFT.  I  thank  the  Senator  for 
his  comments  and  yield  the  fioor. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  shield? 

Mr.  TAFT.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  I  wish  to  ask  the  Sen- 
ator this  question,  because  he  made  some 
reference  in  his  remarks  to  the  question 
of  whether  or  not  there  were  assurances 
that  we  were  going  to  get  some  markup 
or  scxne  changes  in  the  basic  law. 

I  think  that  is  a  sense  of  frustration 
that  many  of  lis  have.  I  have  testified 
before  the  Committee  on  Labor  and  Pub- 
lic Welfare  in  the  past  in  regard  to  sev- 
eral changes  that  I  think  might  have 
been  made  and  still  are  Indicated  in  the 
present  law.  We  would  not  be  doing 
what  we  are  doing  here  today  by  way  of 
a  limitation  on  the  appropriation  if  we 
were  able  to  get  the  committee  to  rule 
affirmatively  on  some  constructive 
changes  in  the  basic  law.  Is  that  what  the 
Senator  from  Ohio  has  in  mind? 

Mr.  TAFT.  It  certainly  Is.  I  concur 
strongly  with  the  Senator  from  Idaho 
on  that  point. 

Mr.  McCLURE.  This  is  not  really  the 
way  we  should  legislate  in  an  ongoing 
program.  We  do  it  only  when  we  can- 
not get  anything  else  done. 

There  are  some  other  matters  equally 
important  which  affect  smaller  groups 
of  people  but  in  a  much  more  stringent 
manner. 

Limitations  have  been  written  under 
OSHA  and  by  the  Department  of  Labor, 
imder  other  laws,  with  respect  to  tbe 
sheep  herders'  wagons  which  are  not  un- 
common on  the  public  lands  of  the  West, 
and  some  of  the  regulations  written  are 
absolutely  ridiculous.  If  they  were  not 
so  serious  for  the  people  who  are  affected 
by  them,  one  would  laugh. 

For  example,  there  is  the  fact  that  you 
caimot  use  a  sheepherder's  wagon  with 
a  canvas  top;  you  have  to  have  a  metal 
top  on  it.  The  reason  why  it  has  a  can- 
vas top  is  so  it  will  not  be  topheavy  and 


tip  over  on  the  moimtainsides.  They 
started  out  saying  th&t  since  it  is  a 
migrant  worker's  abode,  it  has  to  have 
hot  and  cold  running  water — ^in  a  sheep- 
herder's  wagon.  We  have  been  trying 
to  get  some  modification  of  the  basic 
laws  that  have  that  kind  of  ridiculous 
regulation  and  interpretation. 

So  far,  the  committee  has  listened; 
they  set  up  hearings;  they  assure  us 
they  will  do  something,  and  nothing 
happens.  I  hope  that  somehow  we  can 
get  the  assurance  of  the  cmnmittee  that 
they  will  do  more  than  just  listen,  that 
they  will  take  some  affirmative  action. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yldd? 

Mr.  McCLURE.  The  Senator  from 
Ohio  has  the  floor. 

Mr.  TAPT.  I  thank  the  Senator  for 
his  comments. 

Mr.  President,  I  ask  luianimous  con- 
sent to  have  printed  in  the  Rkcord  a 
letter — ^it  was  inadvertently  omitted  yes- 
terday— from  the  Secretary  of  Labor  to 
me,  dated  April  26. 

There  being  no  objection,  the  letter 
was  ord«ed  to  be  printed  in  the  Record, 
as  follows: 

vs.  Depabtment  of  L&bob, 

OrFKE  OF  THE  Secret  AST. 
W€uMngton,  DC,  April  26. 1976. 
Hon.  BOBEST  Taft,  Jr., 
VS.  Senate. 
Washington,  B.C. 

Dear  Senator  Tatt:  I  take  this  c^por- 
tunity  to  state  my  views  on  S.  3182  which 
would  amend  tbe  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  to  provide  addi- 
tional consultation  and  educational  services 
to  employers. 

The  necessity  tor  reaching  businessmen — 
e^eciaUy  smaU  businessmen — to  inform 
them  about  their  health  and  safety  respon- 
sibilities and  requirements  is  unquestioned. 
To  try  to  fulfill  this  objective,  the  Depart- 
ment of  Labor  has  made  available  consulta- 
tion services  in  a  number  of  Jurisdictions 
through  State  authorities.  We  beUeve  that 
the  States  have  an  important  role  to  play  In 
this  area;  one  which  is  encouraged  by  the 
Act  itself.  At  the  present  time,  21  Jurisdic- 
tions are  providing  on-site  consultation 
service  under  their  approved  State  plans;  in 
addition.  13  jurisdictions  are  implementing 
such  programs  through  Jointly-funded  sec- 
tion 7(c)  (1)  agreements  with  the  Depart- 
ment of  Labor.  In  addition,  a  contract  on- 
site  consultation  program  is  now  being  devel- 
oped for  implementation  in  the  remaining 
22  Jurisdictions  beginning  after  CXitober  1, 
1976.  This  program  wiU  be  operated  by  pri- 
vate contractor  and  wUl  be  fully  funded  by 
the  Department  of  Labor.  It  is  contemplated 
that  our  existing  progress  under  section  7 
(c)(1)  and  18(b),  together  with  our  pro- 
jected program  to  contract  with  private 
consultants,  will  provide  comprehensive  on- 
site  consiatative  services  in  ail  Jurisdictions. 

S.  3182  would  permit  Federal  OSHA  per- 
sonnel to  conduct  on-site  consultation  with- 
out taking  enforcement  action  except  as  to 
serious  hazards  and  imminent  danger.  We 
recognize  on-site  consultation  is  a  tool  to 
assist  tbe  private  sector  in  cixnplying  with 
the  provisions  of  the  Act;  it  is  used  to  en- 
courage safety  and  health  improvements  in 
those  worksites  not  visited  by  an  OSHA  com- 
pliance officer  (approximately  98%  of  the 
covered  work  establishments).  The  author- 
ity added  by  S.  3182  would  be  moet  useful 
should  it  be  necessary  to  augment  our  con- 
sultation efforts  under  existing  and  pro- 
jected programs. 

Of  course,  on-site  consultation  is  only  one 
of  many  educational  methods  for  providing 


21440 


CONGRESSIONAL  RECORD  —  SENATE 


June  30,  1976 


enxfrioyers  with  iuforixuttion  on  the  require- 
ments for  safe  and  healthful  working  condi- 
tions and  why  compliance  with  the  OSRA 
standards  is  Important  to  worker  health  and 
safety.  There  are  many  other  Federal  educa- 
tional and  la-alnlng  activities  underway — 
including  seminars  and  oRetlngs  away  from 
the  wc»:kaite.  distribution  of  readily  under- 
standable explanations  of  standards,  revision 
of  national  consensus  safety  standards,  as 
that  which  will  be  conducted  In  the  fouudry 
industry. 

Sincerely, 

W.    J.    USERY, 

Secretary  of  Labor. 

Mr.  TAFT.  Mi-.  Piesident,  I  call  atten- 
tion to  this  portion  of  the  letter: 

We  recognize  on-site  consultation  is  a  to(d 
to  assist  the  private  sector  in  complying  with 
the  provisions  of  the  Act;  it  Is  used  to  en- 
courage safety  and  health  Improvements  In 
those  worksites  not  visited  by  an  OSHA  com- 
pliance officer  (approximately  98  percent  of 
the  covered  work  establishments) .  The  au- 
'  thority  added  by  S.  3183  would  be  most  use- 
ful should  it  be  necessary  to  augment  our 
consultation  efforts  under  e^tstiiig  and  pro- 
jected programs. 

Mr.  President,  I  will  be  glad  to  yield 
the  floor  or  shield  for  a  question. 

Mr.  DURKIN.  Mr.  President,  I  wish  to 
answer  the  question  of  the  Senator  from 
Idaho. 

The  chairman  asked  me  to  conduct 
oversight  hearings.  We  have  had  2  days 
of  hearings  here  and  1  day  in  New  Hamp- 
shire. We  set  up  heai-ings  in  South  Da- 
kota. Those  healings  are  going  to  con- 
tinue. 

We  are  going  to  look  at  the  law,  at  the 
administration,  at  the  bUls  that  are  pend- 
ing, and  the  Senator  from  Idaho  has 
my  assurance  in  this  connection.  We 
want  to  see  If  it  is  the  law  or  the  ad- 
ministration or  the  fellow  who  prints  the 
booklets  reminding  us  that  cow  manure 
Is  slippery.  I  assure  the  Senator  that  this 
is  going  forward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  the 
amendment:  Mr.  Bttrdick,  Mr.  Church, 
Mr.  Chiles.  Mr.  Bumpebs.  Mr.  Mansfieu), 
Mr.  Stone,  Mr.  Brooke,  Mi-.  Roth,  and 
Mr.  Bkock. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  Is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  associ- 
ate myself  with  the  statement  of  the  dis- 
tinguished Senator  from  Iowa  which  was 
made  previously. 

I  commend  the  Senator  from  New 
Hampshire,  the  Senator  from  South  Da- 
kota; the  Senator  fnwn  Nebraska,  who  is 
a  leader  of  the  opposition,  and  the  Sen- 
ator from  Alabama  (Mr.  AllenI  ,  who 
worked  out  the  compromLse  we  are 
accepting. 

I  believe  the  yeas  and  nays  have  been 
ordered  on  this  amendment. 

Mr.  McCLDRE.  Mr.  President,  I  will 
not  take  mucin  time.  I  do  want  to  respond 
to  the  assurances  given  by  the  Senator 
from  New  Hampshire  with  regard  to  the 
hearings. 

I  hope  it  is  not  simply  because  tlie  cos- 
metics that  sometimes  accompany  Uiese 
demands  for  change,  where  tlie  hearings 
are  held  and  the  witnesses  are  heard  and 
nothing  is  done.  I  have  been  going 
through  that  on  this  bill  for  all  the  time 
I  hare  been  in  the  Senate,  and  this  is  my 


fourth  year  in  this  body.  I  went  through 
it  for  some  time  in  the  other  body  before 
I  ai-rived  in  the  Senate,  and  nothing  has 
happened. 

Mr.  BROOKE.  The  distinguished 
chairman  of  the  committee  was  here  and 
heai'd  everything  said  by  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Curtis)  .  The  Senator  from  Idalio  and  I 
know  that  the  chairman  heard  a  mouth- 
ful. I  tiilnk  the  message  is  very  clear  to 
him  and  to  all  members  of  his  committee. 
It  is  also  very  clear  to  the  Secretary  of 
Labor  and  the  Department  of  Labor. 
That  is  the  assurance  I  give  to  my  col- 
leagues. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  assurance.  I  am  sure  that  I  am 
not  the  only  one  in  this  body  who  shares 
that  sense  of  frustration.  I  will  not  bur- 
den the  discussion  any  further. 

Mr.  MAGNUSON.  Mr.  President.  I 
support  this  amendment  which  com- 
bines Senator  Dubkht's  original  amend- 
ment with  Senator  Abourezk's  proposed 
modification. 

It  would  require,  under  the  Occupa- 
tional Safety  and  HealUi  Act.  that  no 
penalties  be  Lssued  for  nonserlous  viola- 
tions on  an  Inspector's  first  visit  to  a 
business.  This  would  apply  to  all  busi- 
nesses, not  just  those  with  10  or  less  on- 
ployees  as  stipulated  by  the  amendments 
in  the  House-passed  bill. 

This  amendment  would  also  exempt 
farms  with  a  daily  average  of  five  or 
fewer  employees,  but  not  to  exceed  12 
employees  on  a  given  day,  from  OSHA 
inspections. 

I  believe  this  amendment  would  ac- 
complish much  the  same  purpose  behind 
the  House-passed  amendments,  by  giving 
employers  time  to  correct  workplace  haz- 
ards before  being  fined;  yet.  It  would 
protect  most  workers  from  imminent- 
danger  situatioijs  Involved  in  the  less 
than  3  percent  of  citations  that  are  truly 
sei-ious. 

Mr.  President,  I  ui-ge  adoption  of  this 
amendment. 

Mr.  President,  no  one  would  be  more 
hai^y  than  the  Sendtor  from  Massachu- 
setts and  I  if  the  legislative  committee 
would  start  to  work  on  these  problems. 
LLaughtei-] 

Mr.  BROOKE.  Amen,  Mr.  President, 
[Laughter] 

Mr.  DOLE.  Mr.  President,  the  Senators 
from  New  Hampshire  and  South  Dakota 
have  proposed  a  temporary  solution  to 
this  issue,  and  I  intend  to  support  them. 

I  understand  that  the  amendment 
would  have  the  effect  of  granting  a  1- 
year  exemption  from  OSHA  regulations 
to  small  and  moderate  sized  farm  opera- 
tions employing  an  average  work  force 
of  five  or  fewer  people.  But  it  also  grants 
OSHA  a  1-year  period  in  wiilch  to  re- 
think and  reformulate  safety  standards 
applicable  to  farm  operations. 

Those  of  my  colleagues  who  represent 
agricultural  constituencies  are  well 
aware  of  tlie  tremendous  concern  OSHA 
has  caused  as  a  result  of  their  current 
and  propased  farm  regulations.  When 
OSHA  set  about  to  defend  these  regula- 
tions in  a  public  relations  campaign  in- 
volving a  half  million  dollars  worth  of 
pamphlets,  they  only  succeeded  In  mak- 
ing matters  worse.  Farmers  and  ranch- 


ers who,  for  Uie  most  part)  are  already 
aware  of  the  many  safety  hazards  in- 
volved in  thdr  operations,  are  reacting 
angrily  to  the  simplistic  and  gratuitous 
tone  of  these  pamphlets. 

As  a  result  of  this  situation,  the  Agi-i- 
cultui-e  and  Foresti-y  Committee  has  al- 
ready passed  a  resolution  requesting  a 
temporary  "stay  of  execution"  on  OSHA 
farm  regulations  pending  committee 
hearings  on  the  issue. 

At  my  request,  the  committee  agreed  to 
hold  hearings  on  the  OSHA  farm  safety 
program.  Hopefully  we  will  be  able  to 
hold  tliese  hearings  in  the  rural  develop- 
ment subcommittee  fc^owtng  the  July 
recess.  Of  course,  the  Agriculture  Com- 
mittee has  no  legislative  jurisdiction 
over  OSHA.  But  we  are  on  the  receiving 
end  of  a  good  many  complaints  from  the 
farm  community  and  we  can  at  least 
make  OSHA  aware  of  the  problems  it 
has  created  and  perhaps  suggest  a  more 
reasonable  and  moderate  course  of  ac- 
tion. It  is  my  hope  that  the  Agriculture 
Committee  can  identify  and  recommend 
both  legislative  and  administrative  steps 
that  can  be  taken  to  insure  an  effective 
and  reasonable  farm  safety  program. 

Mr.  President,  the  pending  amendment 
also  iM-ohibits  OSHA  fines  and  penalties 
for  nonserious.  first  violations.  As  such, 
it  should  eucom-age  more  frequent  on- 
site  consultations  and  go  far  toward  re- 
moving the  legitimate  grievances  of  busi- 
nessmen who  have  complained  about 
harassment  and  overaealous  enforce- 
ment practices. 

Let  me  conclude  by  acknowledging  tlie 
Federal  Government's  role  in  promoting 
workplace  safety.  Farming  is  an  especial- 
ly hazardous  business,  and  I  do  not  ob- 
ject to  reasonable  OSHA  standards  aimed 
at  promoting  safety  and  protecting  life 
and  limb.  I  only  hope  that  in  the  future, 
OSHA  will  carry  out  its  mandate  in  a  less 
objectionable  manner. 

Mr.  WILLIAMS.  Mr.  President,  it 
seems  clear  to  me  tliat  OSHA  has  fallen 
victim  to  the  general  swing  of  anti-Gov- 
ernment rhHoric  in  this  country.  Tlie 
White  House  has  made  OSHA  a  whipping 
boy.  and  some  Members  of  this  Congress 
are  following  suit. 

The  administration  of  the  Occupa- 
tional Safety  and  Health  Act  has  im- 
proved dramatically — and  many  of  the 
Members  of  this  body  are  aware  of  tliat — 
but  the  debate  in  the  Senate  is  still  re- 
flecting the  past  (nttctices. 

I  reluctantly  came  to  the  view  that  the 
amendment  offered  by  the  Senator  from 
New  Hampshire  <Mr.  Durkin)  was  a 
reasonable  was  to  deal  with  the  criU- 
CLsm  of  OSHA  which  we  have  heard  both 
in  our  oversight  hearings  and  Investiga- 
tions around  the  country  and  from  mem- 
bers of  this  body.  Elimination  of  first  in- 
stance penalties  for  violations  other  than 
serious,  willful  or  repeated  maintains  the 
employer  responsibility  to  correct  defi- 
ciencies and  to  provide  a  safe  and  health- 
ful workplace  while  it  takes  away  the 
irritation  of  first  instance  fines. 

However,  it  is,  in  my  Judgment,  un- 
fortunate that  the  amendment  has  had 
to  be  modified  with  a  farm  employer 
exemption  which  will  leave  many  work- 
ers in  a  very  higli  hazard  Industry  with- 
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deserve. 

I  believe  that  it  is  ess«itial  that  we  go 
no  further  than  we  liave  with  this 
amendment  package,  which  I  have 
agreed  to  support,  and  preserve  the  in- 
tegrity of  this  important  act  which  aims 
to  relieve  the  workers  of  the  burden  of  6 
million  injuries  and  over  100,000  deaths  a 
year  from  occupational  causes. 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  express  my 
support  for  the  revised  Durkin  OSHA 
amendment. 

I  feel  the  amendment,  as  revised  yes- 
terday, addresses  the  present  problems 
facing  the  small  farmers  in  New  Mexico 
and  throughout  the  country.  By  exempt- 
ing farms  with  fewer  than  5  employees — 
not  counting  family  members — and  by 
allowing  a  maximum  of  12  people  on  any 
one  day  during  peak  harvesting  periods, 
Uie  law  would  be  reflective  of  the  small 
farmer's  specific  circumstances.  Tlie 
small  farmer  should,  of  course,  provide 
the  safest  environment  possible  for  his 
employees  no  matter  the  number,  but  tJie 
present  law  and  regulations  mandate  im- 
possible, cumbersome  restrictions.  I  also 
wholeheartedly  support  the  proposed 
prohibition  against  the  issuing  of  cita- 
tions for  first  instance  nonserious  viola- 
tions for  all  businesses. 

I  urge  my  colleagues  to  study  these 
revisions  and  to  support  the  changes 
proposed  by  the  Durkin  amendment. 

Although  I  have  never  been  a  supporter 
of  legislation  which  seeks  to  exclude  cer- 
tain groups  under  general  laws,  it  is 
obvious  to  me  that  OSHA  in  its  present 
form  is  unoiforceable  and  needlessly 
imposing  to  our  Nation's  farmers  amd 
businessmen. 

Sometimes  original  legislation  Is  ex- 
cessive and  is  interpreted  beyond  the 
intent  of  Congress.  I  beUeve  OSHA  can 
be  described  arbitrary  and  unworkable. 
I  would  rather  the  appropriate  legis- 
lation would  be  properly  drafted  and 
presented  by  the  legislative  committee, 
but  I,  too.  have  lost  hope  that  the  com- 
mitt^  will  seriously  consider  needed 
changes  and  take  appropriate  action. 

The  oversight  committee  has  promised 
reiJeatedly  to  modify  the  law,  but  all  that 
happens  is  that  the  abuses  grow  daily  as 
do  the  frustrations  of  the  people.  No 
changes  are  in  sight. 

If  we  do  not  make  the  changes  needed 
to  make  the  law  reasonable  and  fair,  I 
believe  it  would  t>e  better  to  not  have 
the  law.  If  the  law  cannot  be  appUed 
equitably  to  all.  which  is  certainly  the 
case  now,  we  should  repeal  it  until  we 
can  draft  a  better  one.  Today  bureau- 
crats decide  who  they  will  visit,  who  they 
will  go  after  because  it  is  clear  that  they 
cannot  go  after  everyone.  The  regula- 
tions are  voluminous  and  vague.  A  bus- 
inessman could  not  comply  if  he  tried. 

OSHA  was  passed  to  protect  employee 
health  and  safety  wherever  possible,  but 
we  are  finding  that  in  reality  the  law  is 
enforced  in  an  arbitrary  manner.  As  I 
have  mentioned  in  prior  statements,  Mr. 
President,  many,  many  New  Mexicans 
have  protested  the  apparent  capricious- 
ness  and  often  irrelevant  regulations 
which  periodically  spring  forth  from  the 


DepartmiMxt  oi  lAbor.  In  response  to 
tliese  legitimate  complaints,  I  have  sup- 
ported legislation  which  would  allow  ade- 
quate consulting  services  and  hearing 
procedm'es.  I  am  disappointed,  as  are 
many  of  my  colleagues  who  wish  to  see 
appropriate  changes  in  the  law,  as  the  is- 
sue is  largely  ignored  by  the  legislative 
committee.  Sur^,  laws  should  be  pe- 
riodically reviewed  after  their  passage. 
Sur^  laws  are  not  immutable  after  their 
enactmmt.  However,  in  this  case,  correc- 
tive action  has  been  postponed  necessi- 
tating   our    support    for    the    Durkin 

amendment  today.      

The  PRESIDING  OFFICER.  The  ques- 
tion is  oa  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

On  this  questi<m  the  yeas  smd  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
ttiat  the  Senator  fixon  Mississippi  (Mr. 
Eastland)  .  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Saiator  from  Arkansas 
(Mr.  McClkllan)  .  the  Senator  from  Cal- 
ifornia (Mr.  Cranston)  ,  the  Senator  fr<Kn 
North  Carolina  (Mr.  Morgan)  .  the  Sena- 
tor from  Missouri  (Mr.  Stkehgton)  .  and 
the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  further  smnounce  that  the  Senator 
fr(Mn  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  90. 
nays  1.  as  follows: 

[RolIcaU  Vote  No.  367  Leg. J 
•STEAS— 90 


Aboiu-ezk 

Glenn 

Moss 

AUen 

Orlflin 

MuBkie 

Baker 

Hansen 

Nelson 

BarUett 

Hart,  Gary 

Nunn 

Bayh 

Hart.  Philip  A. 

Packwood 

Beau 

Hartke 

Pastore 

Bellmon 

HaakM 

Pearson 

Bentsen 

Hatfield 

PeU 

Biden 

Helms 

Percy 

Brock 

HoUings 

Proxmire 

Brooke 

Hruska 

Randolph 

Bumpers 

Huddleston 

Biblcoff 

Burdick 

Humphrey 

Roth 

Byrd. 

Inouye 

Schweiker 

Harry  P.,  Jr. 

Jackson 

Scott,  Hugh 

Byrd,  Robert  C.  Javits 

Scott, 

Cannon 

Johnston 

William  L. 

Case 

Kennedy 

Sparkman 

ChUes 

T.axalt 

Stafford 

Church 

Leahy 

StennU 

Clark 

Long 

Stevens 

Culver 

Magnuson 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mathlas 

Taft 

Domenicl 

McClure 

Talmadge 

Durkin 

McGee 

Thurmond 

Eagleton 

McGovern 

Tower 

Fannin 

Mclntyre 

weicker 

Fong 

Metcalf 

WiUiams 

Ford 

Mondale 

Young 

Oam 

Montoya 

NAYS— 1 
Hathaway 

NOT  VOTINCJ— 9 

Buckley 

Goldwater 

Morgan 

Cranston 

Gravel 

Symington 

Ra.stland 

Mca^an 

Tunney 

So    Mr. 

DuRKuv's    amendment    i 

agreed  to. 

was 


Mr.  CURTIS.  Mr.  PresldeDt.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  to  me  to  get  a  staff 
member  on  the  floor? 
Mr.  MAGNUSON.  Yes. 
Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  John  Steer 
of  my  staff  be  allowed  on  the  fioor  today 
during  the  consideration  <rf  the  various 

legislative  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Massachusetts  and  I  do 
not  know  of  any  other  so-caDed  legisla- 
tive amendments  to  the  biU.  I  think  we 
can  now  get  down  to  what  the  bill  is  all 
about,  $57  bilUon  of .  apiwoiKiations  for 
the  Departments  of  Labw.  Health,  Edu- 
cation, and  W^are,  and  related 
agencies. 

We  do  have  budgetary  matters  in- 
volved in  this,  which  is  the  second  larg- 
est money  bill  hi  the  whole  Caagress  next 
to  defense,  so  I  am  going  to  yield  as  much 
time  as  he  wishes  to  the  Senator  from 
Maine,  who  wants  to  discuss  the  ceilings 
and  the  budgetary  problems  involved  in 
the  bill. 
Mr.  MUSKIE.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
The  Senator  from  Maine. 
Mr.  MUSKIE.  Mr.  President,  I  thank 
the  distinguished  floor  manager  of  the 
bill,  Soiator  Magnuson,  for  yielding  to 
me  at  this  time. 
Mr.  JAVITS.  We  cannot  hear. 
Mr.    MUSKIE.   I   thank   the   distin- 
guished floor  manager  of  the  bill  for 
yielding   to  me   at   this   time  so  that 
Members,  as  we  get  into  the  money  side 
of  the  bill,  wiU  have  the  budget  perspec- 
tive on  what  is  involved. 

Mr.  President,  the  bill  before  us  today. 
HJl.  14232,  would  appropriate  funds  for 
the  Departments  of  Labor  and  Health, 
Eklucatlon  and  Welfare  and  related  agen- 
cies totaling  $56.9  billion  in  budget  au- 
thority and  $63.6  billion  in  outlays  for 
fiscal  1977.  These  amounts  are  below  the 
Labor-HEW  Subcommittee's  allocations 
under  section  302fb)  of  the  budget  act 
by  $9  billion  in  budget  authority  and 
$5.7  biUion  in  outlays. 

I  plan  to  support  this  appropriations 
bill,  Mr.  President,  but  I  do  want  to  point 
out  that  there  are  numerous  claims  on 
the  funds  remaining  in  the  subcommit- 
tee's allocation,  claims  that  could  exceed 
available  funds  unless  we  as  a  body 
exercise  great  care  in  handling  pending 
legislation  and  keep  a  watchful  eye  on 
the  overall  fiscal  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  listing  possible  supple- 
mentals  for  Labor-HEW  programs  be 
printed  in  the  Record  at  this  ix>int. 

■niere  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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EFFta  OF  POSSIBLE  SUPPUMENTALS  ON  THE  LABOR- 
HEW  SUBCOMMITTEE'S  SEC.  302(k)  ALLOCATIONS  OF 
BUDGET  AUTHORITY  AND  OUTLAYS 

Pn  billions  of  doMarsj 


Budget 

Item 

auttiority 

Ootby 

SubcommlttM's  sac.  302(b)  aOoc*- 

tion 

619 

69.3 

H.R.  14232 

56.9 

63.6 

Remaining  allocat  ion 

9.0 

17 

Possible  supplemental  and  other 

changes: 

(1)  Different  estimates  for  en- 

titlements under  current 

law 

LI 

1.1 

MedKaid 

AFDCandSSI 

\^ 

tf, 

Federal  unemployment 

benefits  and  allow- 

ances  

(.1) 

(.1) 

Special  workers  com- 

pensation benefits 

CD 

(1) 

(2)  Possible  changes  in  entitle- 

ments due  to  legislative 

•CtlOfl 

0.9-1.2 

0.9-1.2 

Ugisbtion  assumed  in 
badget  resolution'.. 

(0    -.3) 

(0    -.3) 

Pending    Mack    lung 

legislation 

(.6) 

(.6) 

Increase  m  SSI  benefits 

resulting  from  Hous- 
ing Act  legislation... 

(.1) 

(.1) 

Senate-passed     child 

care  legislation 

(.2) 

(.2) 

(3)  Pending  authorizations  no( 

in  Labor-HEW  bill 

7.8 

4.3 

Health   programs  (al- 

coholism  and   drug 

abuse,  health  man- 

power, heaKh  serv- 

ices)  

(.6) 

(3) 

CETA  title  VI   public 

service  jobs: 

Continuation     of 

current  jobs 

(2.2) 

(1.7) 

Program    expan- 

sion authorized 

in  H.R.  12987... 

(2.2) 

(1.8) 

Offset  to  welfare 

programs 

(-.«) 

(-.«) 

Higher  education 

(2.9) 

{■^) 

Vocational  education... 

(.1) 

(l) 

ftational    Institute  of 

Education 

(•») 

(.1) 

Other  education  pro- 

grams  

(.1) 

(I) 

Total,      possible 

supplementals 

and    other 

changes 

9.8-10.1 

6.3-6.6 

Technical  accounting  adjustment  In 
assumed  1977  spendout  of  ad- 

vances to  the  unemployment  trust 

fund 

-.6 

Excess  of  possible  fundinf 

over  subcommittee  alloca- 

tion  

.8-1.1 

0-.3 

■  Legislation  assumed  in  the  1st  budget  resolution  could  have 
a  nil  effect  on  Labor-HEW  funding.  This  bill  would  be  ncreased 
by  {400,000,000  if  the  temporary  unemployment  benefits  were 
extended  as  assumed  m  the  1st  budget  resolution,  but  savings 
legislation  assumed  for  AFDC  (-{200,000,000)  and  medicaid 
(-{300,000,000)  would  offset  that  increase  if  all  measures 
were  enacted.  A  realistic  range  of  outcomes  is  from  no  net  change 
to  a  net  increase  of  {300,000,000. 

Mr.  MUSKIE.  I  urge  Members  to  l(X)k 
at  this  table.  The  table  groups  these  pos- 
sible supplementals 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  some  order? 

The  PRESIDING  OFFICER.  Yes.  Will 
the  Senator  suspend  imtil  the  Chamber 
and  the  galleries  are  in  order.  Will  Sen- 
ators confer  in  the  cloakroom  or  in  the 
lobby. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  table 
I  have  just  inserted  in  the  Record  groups 
possible  supplementals  into  three  cate- 
gories: 

First,  higher  estimates  were  used  in 
developing  the  congressional  budget  than 
the  President  used  in  his  budget  for 
several  entitlement  programs?  The  Pres- 


ident's estimates  were  U£ed  in  the  pend- 
ing bill.  If  the  Congressional  Budget  Of- 
fice estimates  prove  to  be  accurate,  we 
will  have  to  add  $1.1  billion  in  supple- 
mentals for  medicaid,  AFDC,  SSI,  and 
other  programs. 

The  second  category  of  possible  sup- 
plementals includes  pending  bills  for  en- 
titlement programs  that  have  passed 
either  the  House  or  Senate.  These  bills 
could  add  as  much  as  $0.9  billion  for 
black  lung  benefits,  child  care  grants  to 
States,  and  SSI  benefits.  In  addition,  leg- 
islation allowed  for  in  the  budget  resolu- 
tion to  extend  temporary  imemployment 
benefits  could  raise  this  amoimt  to  $1.2 
billion  unless  offset  by  legislative  savings 
assumed  for  other  programs. 

The  third,  and  by  far  the  largest  cate- 
gory of  supplementals,  Mr.  President, 
covers  programs  not  yet  authorized  for 
which  no  funding  is  included  in  this  bill. 
These  Items  could  require  supplementals 
totaling  up  to  $7.8  billion  in  budget  au- 
thority and  $4.3  bilUon  in  outlays  for 
such  important  programs  as  CETA  emer- 
gency jobs  and  higher  education  grants. 

Adding  up  all  the  possibilities,  we 
could  have  claims  summing  to  $10.1  bil- 
lion in  budget  authority,  or  $1.1  billion 
more  than  the  remaining  allocation. 
Outlays  could  reach  $6.6  billion  or  $0.9 
billion  more  than  the  remaining  alloca- 
tion. However,  there  are  several  reasons 
why  these  potential  overages  need  not 
occiu:,  and  I  think  the  Senate  ought  to 
focus  on  those. 

First,  the  black  lung  bill,  which  has 
passed  the  House  and  is  now  in  Senate 
subcommittee  markup,  may  cost  as  much 
as  $600  million  in  budget  authority  and 
outlays,  and  was  not  allowed  for  in 
either  the  congressional  budget  or  in  the 
Labor  and  Public  Welfare  Committee's 
section  302(b)  allocation  of  budget  au- 
thority. Consequently,  if  the  bill  is  re- 
ported in  the  Senate,  It  will  be  referred 
to  the  Appropriations  Committee  for 
consideration,  and  the  Appropriations 
Committee  will  have  the  opportunity  to 
recommend  whether  to  fund  the  bill  or 
not  based  on  the  status  of  the  budget 
and  appropriations  at  that  time.  This 
new  procedure  for  referral  of  such  new 
entitlements  to  the  Appropriations  Com- 
mittee is  an  important  aspect  of  the 
Budget  Act,  and  it  will  extend  the  Ap- 
propriations Committee's  ability  to  con- 
trol overall  Federal  spending. 

A  second  factor  we  should  keep  in 
mind  is  that  some  pending  entitlements 
may  not  be  enacted  as  the  Senate  passed 
them,  such  as  the  child  care  bill,  for 
example.  The  President  may  once  again 
veto  the  bill,  or  the  House  may  modify 
it  to  significantly  reduce  its  cost.  Also, 
there  is  uncertainty  over  what  the  final 
f imding  level  will  be  for  emergency  pub- 
lic service  jobs,  an  Important  antireces- 
sion program  that  the  congressional 
budget  assumed  would  require  $4.4  bil- 
hon  in  budget  authority  in  fiscal  1977. 
No  funding  has  yet  been  provided  pend- 
ing action  on  authorizing  legislation. 

Finally,  Mr.  President,  a  technical 
accoimting  problem  results  in  the  Labor- 
HEW  bill  being  overcharged  by  $0.6  bil- 
lion in  outlays  for  advances  to  the  un- 
employment trust  fund.  It  appears  likely 
that  savings  in  transition  quarter  spend- 


ing from  the  fund  can  be  applied  to  fiscal 
1977  so  that  outlays  from  the  new  fiscal 
1977  advance  to  the  fund  are  apt  to  be 
$0.6  billion  less  than  assumed  by  the 
congressional  budget  office  when  it 
priced  out  this  bill. 

Mr.  Presidait.  if  we  simply  deduct  the 
possible  supplementals  for  the  two  en- 
titlement bills  I  mentioned  and  if  we 
make  the  technical  adjustment  to  out- 
lays, the  possibility  for  overspending  in 
Labor-HEW  programs  is  reduced.  This 
adjusted  total  woiUd  be  $0.3  billion  over 
the  allocation  in  budget  authority,  and 
$0.5  billion  under  the  aUocation  in  out- 
lays. Given  the  c(»isiderable  uncertainty 
over  much  of  the  remaining  authorizing 
legislation,  we  seem  to  have  a  safe  mar- 
gin at  this  stage,  but  I  want  to  sti-ess  that 
the  budgetary  situation  remains  very 
tight  as  we  look  down  the  road  at  these 
possible  supplementals. 

In  siunmary,  Mr.  President,  the  fiscal 
1977  funding  for  Labor-HEW  programs 
may  well  stay  within  the  subcommittee's 
aUocation.  That  certainly  appears  pos- 
sible at  this  point.  But  it  will  not  happen 
automatically,  and  I  will  endeavor  to 
keep  the  Senate  fully  informed  on  the 
status  of  tlie  congressional  budget  as  we 
move  along. 

I  thank  the  distinguished  fioor  man- 
ager of  the  bill  (Mr.  Magntjson).  May  I 
express  my  appreciation  to  him  for  his 
efforts  to  stay  within  the  budget  target 

Mr.  MAGNUSON.  Mr.  President,  I  do 
hope  we  have  enough  leeway,  as  we  look 
down  the  road,  so  that  we  can  stay  within 
the  ceiling.  But  as  the  Senator  points  out, 
it  is  going  to  be  very  tight. 

Mr.  MUSKIE.  We  ought  to  avoid  add- 
ing anything. 

Mr.  MAGNUSON.  That  is  why  we 
should  not  add  anything  more  to  this 
biU. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Washington. 

Mr.  BELLMON.  Mr.  President,  the  biU 
before  us.  H.R.  14232,  would  appropriate 
$56.9  billion  in  budget  authority  and 
$63.6  billion  in  outlays  for  the  Depart- 
ment of  Labor,  Department  of  Health. 
Education,  and  Welfare,  and  related 
agencies.  This  is  a  large  and  complicated 
bill;  however.  I  am  pleased  that  the  dol- 
lar amounts  in  this  bill  are  within  the 
amounts  allocated  to  the  Labor-HEW 
Subcommittee  of  the  Appropriations 
Committee  and  therefore  the  dollar 
amounts  are  within  the  budget  resolu- 
tion. In  fact,  after  subtracting  the 
amoimts  in  this  bill  from  the  allocations 
there  remains  a  balance  of  $9  billion  in 
budget  authority  and  $5.7  billion  in  out- 
lays available  for  the  subcommittee  to 
consider  future  demands. 

However,  lest  we  become  complacent, 
I  would  like  for  my  colleagues  to  be  aware 
of  the  numerous  possible  supplementals 
which  may  be  generated  by  both  eco- 
nomic and  legislative  events.  Under  one 
set  of  not  unrealistic  assumptions,  these 
supplementals  could  total  as  much  as 
$10  billion  in  budget  authority  and  over 
$6  billion  In  outlays,  amounts  which  obvi- 
ously would  exceed  the  balance  available 
for  future  demands.  Further,  even  If 
some  items  in  the  above  package  of  fu- 
ture demands  are  discounted,  we  are 
barely  able  to  reduce  potential  spending 
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back  to  the  level  of  the  allocations  there 
is  little  or  no  margin  for  slippege. 

Mr.  President.  I  plan  to  support  this 
appropriations  bill;  however.  I  recognize 
that  supplementals  could  well  place  great 
pressure  on  the  Senate  budget  resolution 
totals,  "niese  supplementals  fall  into 
three  general  categories. 

First.  Entitlements  which  may  be  un- 
derfunded In  this  bill.  This  bill  has  used 
administration  estimates  for  calculating 
the  funding  needs  of  such  entitlements 
as  medicaid.  AFDC,  and  SSI  among 
others.  We  should  be  aware  that  the  Con- 
gressional Budget  Office  has  estimated 
these  same  set  of  entitlements  at  a  level 
totaling  $1.1  billion  in  both  budget  au- 
thority and  outlays  more  than  adminis- 
tration level.  We  saw  this  same  factor  in 
the  agriculture  appropriatons  bill  passed 
last  week  where  administration  estimates 
for  food  stamps  were  a  full  $1.2  billion 
below  the  C^BO  estimates.  In  the  case  of 
food  stamps  last  week.  I  felt  confident 
that  the  administration  estimate  of  sav- 
ings was  optimistic  and  the  higher  CBO 
estimate  wUl  ultimately  prove  more  ac- 
curate. I  am  less  certain  as  to  which  level 
Is  the  correct  one  with  regard  to  the  en- 
titlements in  this  bUl  but  I  believe  we 
should  be  prepared  for  a  higher  level  of 
funding  than  the  administration  esti- 
mates used  in  the  Labor-HEW  appro- 
priations bill.  In  other  words,  it  is  likely 
that  we  will  see  an  additional  $1.1  billion 
needed  in  supplementals  to  accurately 
fimd  the  entitlements  in  this  bill. 

Se(u>nd.  There  may  also  be  additional 
funds  needed  due  to  the  possible  changes 
in  certain  entitlements  if  legislation  cur- 
renUy  under  consideration  ultimately  be- 
comes law.  In  this  category  we  have  both 
the  black  limg  legislation  and  the  Sen- 
ate-passed child  care  bill  among  others. 
If  these  items  become  law  and  are  fully 
funded,  then  an  additional  need  of  $0.9 
billion  in  both  budget  authority  and  out- 
lays might  be  necessary.  I  do  not  believe 
that  the  full  $0.9  billion  win  ultimately 
be  needed,  but  It  Is  quite  likely  that  some 
amoimt  between  zero  and  $0.9  billion  will 
be  required. 

Third.  The  third  category  of  future 
need  is  based  on  pending  authorizations 
which  are  not  in  this  appropriation  bill. 
In  this  category  we  have  a  variety  of 
health  programs,  the  public  service  job 
programs,  and  higher  education  among 
others.  The  total  need  here  could  be  as 
high  as  an  additional  $7.8  billion  in 
budget  authority  and  $4.3  billion  in  out- 
lays. 

While  I  do  not  want  to  be  an  alarmist, 
there  is  no  doubt  future  pressure  will 
come  to  bear  on  our  budget  totals  and 
in  this  regard,  I  note  that  the  Senate 
bill  we  are  discussing  today  is  higher 
than  Its  House  counterpart  by  $0.9  bil- 
lion in  budget  authority  and  $0.2  billion 
in  outlays.  I  would  hope  that  our  Senate 
conferees  might  seek  to  lessen  the  pres- 
sure on  our  totals  by  reporting  back  from 
conference  with  dollar  amoimts  lower 
than  amounts  In  this  bill. 

UP  AMENDMEI^T  NO.  146 

Mr.  JAVITS.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  aosistant  legislative  clerk  read  as 
follows: 


The  Senator  IriKa  New  York  (Mr.  Jayixb) 
proposed  an  unprlnted  amendment  ntim- 
bc^cd  146  * 

On  page  37,  line  25.  strike  "$108,200,000" 
and  insert  In  Ueu  thereof  "$109,200,000". 

Mr.  JAVrrS.  Mr.  President,  I  yield  my- 
self 12  minutes. 

Mr.  President,  the  million  doUar  In- 
crease sought  by  this  amendment  relates 
to  a  program  under  the  Special  Volunteer 
Programs  within  Action.  The  purpose  of 
it  is  to  establish  some  demonstraticm  pro- 
jects for  an  Urban  Service  Corps. 

In  other  words,  the  purpose  is  to  intro- 
duce into  the  obsolescent  large  cities, 
which  are  suffering  tremendous  financial 
problems,  the  idea  of  volunteer  services 
to  supply  services  now  being  denied,  and 
which  will  be  increasingly  denied.  Fi- 
nancial stringency  compels  the  layoff  or 
firing  of  so  many  municipal  employees 
as  to  bring  services  down  even  below  the 
wiinimiim  level. 

The  authorization  for  this  particular 
activity,  Mr.  President,  is  found  in  a 
law  which  we  have  just  reauthorized  in 
May  called  the  Domestic  Volunteer  Serv- 
ice Act,  under  title  I,  part  C.  of  that  act 
Special  Volunteer  Programs. 

The  reauthorization  is  so  re(;ent  that 
the  House  could  not  deal  with  it.  The 
Senate,  in  the  appropriation  before  us, 
has  dealt  with  it  to  some  extent,  but  it 
has  not  been  able  to  include  this  partic- 
ular item. 

I  presented  the  matter  to  Senator  Mc- 
Clkllan,  the  chairman  of  the  commit- 
tee, by  letter,  a  copy  of  which  went  to 
other  Members,  under  date  of  June  21. 

Mr.  President,  I  ask  unanimous  consent 
that  that  letter  be  printed  in  the  Recoed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

CoMMrrrEE  on  Labor  and  Public 
Welfahe, 

Washington,  D.C.,  June  21,  1976. 
Hon.  John  McClklxan, 
Ctiairman.  Senate  Committee  on  Appropria- 
tions, Wa»hini;ton,  D.C. 

Dkas  John  :  During  your  Committee's  con- 
sideration of  the  FY  1977  Labor/HEW  Appro- 
priations Act,  I  re^ectfully  request  your 
favorable  consideration  for  domestic  volun- 
teer programs  included  In  the  Domestic  V<H- 
unteer  Service  Act,  as  amended,  enacted  on 
May  27,  1976  (PJo.  94-393) . 

I  have  been  informed  that  the  Senate  Sub- 
committee on  Appropriations  for  Labor/HEW, 
has  not  provided  appropriations  for  title  I. 
National  Volunteer  Anti-Poverty  Programs, 
because  of  the  late  enactment  of  the  author- 
izing legislation  and  because  the  House  Sub- 
committee on  Appropriations  similarly  did 
not  act  on  this  appropriation  request.  As 
ranking  minority  member  of  the  Committee 
on  Labor  and  Public  Welfare,  which  has  ju- 
risdiction over  the  authorizing  legislation  for 
the  ACTION  agency,  I  can  assure  you  of  the 
Committee's  efforts  to  expedite  passage  of 
the  authorizing  legislation  in  time  for  con- 
sideration of  Fiscal  Year  1977  appropriations. 
Pinal  passage  in  the  Senate  occurred  on  May 
13,  1976.  and  was  signed  into  law  by  the 
President  on  May  27,  1976. 

Previously.  I  had  joined  with  other  mem- 
bers of  the  Cozmnlttee  on  Labor  and  Public 
Welfare  in  requesting  $34,725,000  for  title  I 
programs,  and  I  now  reiterate  my  request.  A 
breakdown  of  this  figure  includes:  $23.6  mil- 
ll<Hi  for  VISTA;  $7,251  miUlon  for  Service 
Learning  Programs;  and  $3,811  million  for 
Special  Volunteer  Programs. 

VBBAN  LOCAI.  ZNTTIATIVE   PROCBAM 

As  a  part  of  the  $3,811,000  for  Special  Vol- 
unteer   Programs.    I    believe    consideration 


shovild  be  given  to  problems  In  Tirban  areas. 
At  a  time  when  local  governments  are  experi- 
encing cutbacks  of  serrloes,  neoeesttated  by 
budgetary  constraints,  efforts  should  be  made 
to  Initiate  and  develop  volunteer  programs 
to  augment  municipal  servicea,  at  the  local 
level,  lltereifore,  I  recommend  that  the  fol- 
lowing language  be  Incorporated  In  the  re- 
port which  your  Committee  issues: 

The  Committee  believes  that  the  citizens 
of  urban  communities  should  be  encouraged 
to  develop  comprehensive  self-help  volunteer 
programs  to  meet  communtty  needs.  Tbere- 
fcve,  the  Committee  wlU  expect  ACTION  to 
develop  an  Urban  Local  Initiative  Program 
which  will  provide  citizens  wiUi  volunteer 
opportunities  for  commmunlty  service. 

That  program  should  Include  at  least  four 
components:  (1)  technical  assistance  and 
advice  to  communities  in  overall  planning  of 
volunteer  activities  for  the  urban  area;  (2) 
organization  support  to  community  organl- 
eatloDs  that  wlU  plan  or  administer  volun- 
teer programs;  <3)  a  service  corps  of  full- 
time  stipend  volunteers  Including  volunteers 
from  the  community  Itself  who  may  want  to 
serve  the  community  ar»d  who  will  benefit 
from  the  experience;  and  (4)  aaaistanoe  to 
local  governments  to  supplement  services 
with  the  use  of  vtHunteera.  In  no  Instance 
should  such  volujiteers  perform  work  which 
would  otherwise  be  done  by  employees. 

In  order  to  qualify  for  assistance  under 
this  program,  an  ui1>an  community  should 
produce  an  overall  plan  for  volunteer  activity 
Including  the  development  of  comm.unlty  re- 
sotirces,  both  mat^'ial  and  vtdunteers,  and 
including  Involvement  of  both  existing  vol- 
untary associations  and  the  bustnesa  and 
labor  community.  Within  the  limits  of  its 
resources  the  community  should  offer  some 
degree  of  matching  to  the  federal  contribu- 
tion. The  plan  stiould  emphasise  the  use  of 
volunteers  in  their  own  neighborhoods  in 
community  servioee,  particularly  those  re- 
lated to  poverty,  such  as  block  security  and 
safety,  environment,  sanitation,  parks  and 
beautiflcation,  recreation,  education,  youth, 
housing  and  neighborhood  development,  sen- 
ior citizens,  and  child  care. 

This  program  should  be  established  as  a 
three-year  exi>eriment  in  cities.  Funding  ahail 
be  not  lew  than  $1  million  o(  TlUe  I  Part  C 
funds.  Volunteers  from  other  Title  I  pro- 
grams, including  VISTA,  and  Title  IH  CMder 
American  Progprams  should  also  pfu'tlcipate. 
ACnON  should  coordinate  planning  with 
other  Federal  Agencies  to  achieve  program 
ends.  ACTION  should  evaluate  the  program 
and  propose  its  extension  or  modification  as 
appropriate. 

Your  attention  to  these  requests  is  greatly 
appreciated. 

With  best  wishes. 
Sincerely. 

Jacob  K.  Javtts. 

Mr.  JAVTTS.  It  was  obvious  the  sub- 
committee would  never  have  a  chance  to 
deal  with  it.  So.  Mr.  President,  I  shall 
not  press  the  amendment.  I  have  so  ad- 
vised ttie  managers  of  the  bill,  but  I 
wished  this  opportunity  to  deal  with  the 
question  and  hope  that  they  will  give  me 
some  assurance  of  urgent  consideration 
of  the  matter.  I  think  it  makes  a  very 
strong  case  when  the  first  supplemental 
comes  along. 

By  then,  hopefully,  they  will  be  ready 
to  take  a  look  at  it  and  see  whether  it  Is 
deserving  of  support. 

Now,  Mr.  President,  the  reason  for 
this  is  the  following:  A  city  like  New 
York,  about  which  I  know  the  most,  has 
the  most  widely  advertised  municipal 
troubles.  The  fact  is  that  we  cut  munici- 
pal employment  something  in  the  area 
of  60.000  to  70.000  in  the  ^>ace  of  less 
tlian  a  year.  Even  the  Treasury  De- 
partment has  now  advised  them,  and  I 
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sat  in  on  meetings  with  them  very  re- 
cently, that  that  is  just  about  as  far  as 
they  can  cut,  and  that  they  better  not 
look  for  any  more  financial  help  for  cut- 
ting the  size  of  the  municipal  force. 

The  answer  is,  Mr.  President,  that  this 
has  left  many  municipal  services  inade- 
quately tended.  They  include  everything 
from  sweeping  streets  to  staffing  local  li- 
braries. 

Hence,  a  committee  was  organized, 
called  the  Citizens  Committee  for  New 
York  City,  which  I  inspired,  headed  by 
Osborne  Elliott,  the  editor  in  chief  of 
Newsweek  magazine,  and  Dennis  AUee, 
who  used  to  be  my  New  York  administra- 
tive assistant,  but  now  works  as  execu- 
tive director  of  this  committee,  to  supply 
thousands  of  volunteers  for  the  various 
purposes  where  the  people  of  New  York 
are  being  underserved,  in  many  cases 
dangerously  xmderserved.  Tens  of  thou- 
sands of  people  are  volunteering  in  close 
cooperation  with  the  Mayor.  These  are 
being  infused  into  the  kind  of  voluntary 
work  I  described — auxiliary  police,  auxil- 
iary street  cleaners,  auxiliary  personnel 
in  libraries  and  day  care  centers  and 
many,  many  other  things. 

AH  of  this  needs  a  certain  amount  of 
assistance.  Not  just  New  York  City  but 
even  Chicago,  m.,  which  prided  itself  so 
on  its  financial  capability,  and  many 
other  cities  in  the  country,  need  this  kind 
of  program  in  order  to  sustain  them- 
selves and  their  people. 

So  I  suggest  a  modest  sum  for  the  pur- 
pose of  stimulating  this  activity,  which  is 
entirely  in  keeping  with  the  ACTION 
program  which  is  legislated,  as  I  say,  in 
this  Domestic  Volunteer  Service  Act. 

Mr.  President,  I  wish  to  point  out  in 
that  connection  that  there  is  no  program 
which  has  any  analogy  to  this  one  which 
I  have  described. 

For  example,  other  progi-ams  that  I 
can  describe,  the  special  volunteer  pro- 
grams, including  the  Young  Adult  Con- 
servation Corps,  are  totally  rural,  and 
other  programs  requiring  very  small 
grants  are  both  rural  and  urban.  But 
there  is  nothing  that  really  is  an  urban 
program  responding  to  the  unusual  prob- 
lans  of  the  great  cities.  As  I  say  the  mast 
vivid  and  biggest  being  my  own  city  of 
New  York. 

Mr.  President,  we  will  undertake  to 
supply  all  kinds  of  material  to  the  sub- 
committee. I  will  appear  before  them,  if 
they  will  let  me,  in  due  course.  I  hope 
very  much  that,  in  accordance  with  the 
views  of  Senator  Brooke  and  Senator 
Magnuson,  we  may  give  urgent  consider- 
ation to  what  I  consider  to  be  a  really 
splendid  initiative  and  very  money  sav- 
ing in  terms  of  the  thousands  of  people 
who  are  willing  to  act  and  who  have  al- 
ready volunteered. 

Now,  Mr.  President,  if  I  may  have  an 
expression  of  view  from  the  managers, 
I  would  greatly  appreciate  it. 

Mr.  MAGNUSON.  Of  coui'se  we  will 
take  a  look  at  it.  This  is  a  new  program 
and  we  did  not  have  any  information 
on  it  at  all. 

The  new  authorizing  legislation  was 
enacted  last  month.  Naturally,  It  will  be 
a  subject  of  our  consideration  when  we 
have  a  supplemental.  I  hope  the  Sen- 


ator from  New  York  will  not  Just  zero  It 
into  New  York's  problem. 

Mr.  JAVTTS.  It  does  not  at  all.  Mr. 
President.  There  is  a  large  number  of 
cities. 

Mr.  MAGNUSON.  Some  of  the  other 
cities  have  the  same  problems. 

Mr.  JAVrrs.  New  York  City  is  just  the 
most  vivid  example.  That  is  all. 

Mr.  MAGNUSON.  I  can  say  that  my 
own  city  of  Seattle  does  it  now  without 
any  Federal  money.  They  are  doing  It 
with  their  own  money. 

Mr.  JAVrrs.  We  will  carry  the  burden 
of  demonstrating  that  a  modest  amount 
of  Federal  money  is  necessary. 

Mr.  MAGNUSON.  I  know  we  are  not 
talking  about  a  large  amount. 

Mr.  JAVITS.  May  I  hear  from  Senator 
Brooke? 

Mr.  BROOKE.  I  concur.  I  am  sure  the 
chairman  and  I  will  do  everything  pos- 
sible to  give  serious  consideration  to  the 
Senator's  request.  I  believe  the  chairman 
has  made  it  perfectly  clear,  and  I  think 
it  Is  the  Senator's  intent,  that  this  would 
include  other  cities  as  well  as  New  York. 
All  he  was  trying  to  put  forward,  as  I 
understand  it,  is  that  New  York  is  very 
active  in  this  regard. 

Mr.  JAVITS.  It  is  acting  on  it.  I  will 
demonstrate  how  just  a  very  little 
amount  of  money  would  be  helpful. 

Mr.  BROOKE.  I  think  it  would  be 
helpful  if  the  Senator  will  appear  before 
the  subcommittee  and  testify.  As  the 
Senator  mentioned,  he  did  not  come  be- 
fore the  subcommittee  and  we  did  not 
have  the  benefit  of  the  Senator's  think- 
ing. So  the  subcommittee  reaUy  never  did 
give  any  consideration  to  this. 

Mr.  JAVITS.  That  is  absolutely  right. 

Mr.  President,  before  I  withdraw  the 
amendment,  I  would  like  to  request  a 
few  minutes  for  other  purposes  In  con- 
nection with  this  bill. 

One,  the  subcommittee,  which  has  long 
been  very  sympathetic  to  summer  youth 
jobs,  has  really  come  through  this  time 
in  the  most  magnificent  way.  This  is  the 
first  time  that  the  regular  appropriation 
bill  has  carried  the  necessai-y  money  for 
summer  youth  employment.  It  is  really 
extraordinary  that  this  finally  has  hap- 
pened. We  were  constantly  chasing  the 
bus  for  years.  I  have  handled  this  matter 
in  the  Chamber  with  a  kind  of  tacit 
agreement  that  this  was  my  particular 
baby,  tliough,  it  is  not.  Many,  many  other 
Members  are  deeply  interested.  I  would 
like  to  thank  Senator  Magnuson,  Senator 
Brooke,  the  members  of  the  sulocommit- 
tee  and  the  committee  for  providing  ade- 
quately in  advance  the  $595  million  for 
the  1  million  summer  jobs,  a  program 
which  has  paid  off  most  notably.  I  also 
thank  the  Department  of  Labor  which, 
this  very  day  has  provided  an  additional 
$35  million  for  the  release  of  60,000  ad- 
ditional summer  job  slots  for  disadvan- 
taged youth  for  fiscal  year  1976. 

Mr.  President,  I  have  just  one  other 
thing.  If  the  two  managers  of  the  biU 
will  follow  me,  that  I  would  like  to  call 
to  their  attention. 

Mr.  BROOKE.  If  the  Senator  will  yield 
at  that  point.  I  would  like  to  refer  to  the 
sununer  job  matter.  Last  year  we  pro- 
vided $528  million.  This  year  the  sub- 


committee provides  $595  million.  We  are 
proud  and  very  pleased  that  the  Senator 
has  noted  this,  has  pointed  It  out.  But  I 
also  want  to  point  out  that  this  covers 
only  about  half  of  those  eligible  for  the 
simMner  jobs  program  in  the  country. 

Mr.  JAVITS.  There  is  no  doubt  about 
that. 

Mr.  BROOKE.  So  we  still  have  a  long 
way  to  go.  I  think  we  are  making  great 
progress,  however.  I  think  It  Is  wonder- 
ful, when  we  get  so  much  criticism  on 
these  appropriations,  that  there  has  been 
recognition  of  what  the  subcommittee 
has  done  to  get  this  money. 

Mr.  JAVITS.  These  1  million  kids  will 
be  very  grateful  every  day. 

Mr.  BROOKE.  The  Secretary  of  Labor 
announced  at  10  a.m.  today  that  discre- 
tionary money  which  he  adminLsters  will 
be  released  to  44  cities  throughout  the 
United  States  to  alleviate  same  of  the 
problems  of  disadvantaged  youth  lac 
summer  jobs  and  job  training. 

Mr.  JAVITS.  Forty-four  cities  whose 
rate  of  unemployment  is  9  percent  or 
more. 

Mr.  BROOKE.  That  is  correct. 

Mr.  JAVITS.  We  have  every  reason  to 
be  very  grateful  and  very  gratified.  As 
the  Senator  so  very  properly  said,  we  are 
about  halfway  home.  Nobody  is  spend- 
ing too  much  money  In  this. 

NATIONAL    CANCER    INSTTTCTE 

Mr.  President,  I  should  like  to  call  the 
subcommittee's  attention  to  the  fact  that 
in  the  House  report,  under  the  heading 
"National  Cancer  Institute"  on  pages  24 
and  25,  certain  comments  are  made  re- 
specting needed  positions  for  the  Envi- 
ronmental Epidemiology  Branch  of  the 
Institute. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk>.  The  Senator's  12  minutes 
have  expired. 

Mr.  JAVITS.  I  yield  myself  3  addi- 
tional minutes. 

As  I  stated,  certain  commitments  are 
made  in  the  House  report  respecting  the 
staffing  of  various  parts  of  the  cancer 
program  dealing  with  the  connection  be- 
tween cancer  and  the  environment  and 
exposure  to  chemicals  and  also  the  occu- 
pational carcinogenesis  program  In  con- 
cert with  the  National  Institute  for 
Occupational  Safety  and  Health. 

Mr.  President,  I  would  like  to  tell  my 
colleagues  that  I  believe  that  this  money 
and  staff  allocation  is  eminently  deserved 
and  required,  and  is  a  field  much  ne- 
glected, especially  in  the  Environmental 
Epidemiology  Branch. 

Though  it  is  not  specifically  dealt  with 
in  the  Senate  report,  I  wonder  whether 
the  Senators  would  give  me  their  views. 
The  House  report  calls  for  17  new  posi- 
tions for  the  Environmental  Epidemiol- 
ogy Branch,  and  60  for  the  carcino- 
genesis program,  and  also  some  $3  mil- 
lion for  the  occupational  carcinogenesis 
program.  The  House  also  directed  that 
the  necessary  space  be  provided  for  these 
activities. 

The  managers  obviously  do  not  have 
to  endorse  every  job  and  every  amount, 
but  their  support  for  the  general  Idea 
and  additional  positions  carried  in  the 
House  report  so  that  these  programs  can 
receive  more  attention  than  they  have 
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had  would  be  extremely  helpful,  as  It  Is 
not  directly  mentioned  In  the  Senate 
report  language. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  we  agreed  with  what  the  House 
says,  and  we  provided  additional  fimds. 
We  are  hopeful  that  the  increase  will  be 
used  for  these  needed  positions. 

Mr.  BROOKE.  Mr.  President,  I  agree 
with  the  Senator.  We  obviously  carmot 
put  it  in  the  report  language,  because 
the  report  has  already  been  filed,  but 
I  certainly  agree  that  we  agree  in  con- 
cept with  what  the  distinguished  Sena- 
tor from  New  York  has  said,  and  I  do 
not  think  we  will  have  any  difficulty 
about  it  In  conference. 

Mr.  JAVITS.  I  thank  my  colleagues. 

Mr.  President,  I  withdraw  my  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

trp    AKENDMEirr    no.    147 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  In  behalf  of 
myself,  Mr.  Javits,  Mr.  Stafford,  and 
Mr.  Cranston,  and  ask  for  Its  Immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy ),  for  himself  and  others,  proposes  un- 
prlnted  amendment  147: 

On  page  38,  Une  4,  strike  out  "»558,500,000" 
and  Insert  In  lieu  thereof  "^573,500.000." 

Mr.  KENNEDY.  Mr.  President,  first  of 
all  I  wish  to  join  In  sharing  the  expres- 
sion of  the  Members  of  this  body  com- 
mending Senator  Magnuson  and  my  col- 
league. Senator  Brooks,  for  the  appro- 
priations bill  that  they  have  brought  to 
the  Senate.  I  think  they  really  deserve 
a  great  deal  of  commendation  by  the 
Members  of  this  body  who  are  most  con- 
cerned about  human  service  programs, 
whether  In  the  areas  of  health,  educa- 
tion, or  community  programs,  and  I  shall 
in  a  few  moments  indicate,  In  the  health 
area,  where  I  think  they  have  done  a 
really  outstanding  job,  and  some  of  the 
other  areas  which  I  have  been  most  in- 
terested in  and  concerned  with. 

The  amendment  which  I  have  offered 
Is  merely  to  add  a  small  amount  of 
money,  some  $15  milUon,  to  the  commu- 
nity economic  development  programs. 
This  Is  an  area,  I  know,  of  great  Interest 
to  myself,  and  I  notice  Senator  Javits 
and  the  other  cosponsors  of  the  amend- 
ment. It  has  been  broadly  implemented 
not  only  in  urban  areas  but  in  a  variety 
of  different  rural  communities.  In  many 
instances,  I  feel  that  It  offers  a  most  ex- 
citing and  hopeful  path  for  further  ex- 
pansion In  meeting  compelling  problems 
in  the  cities,  particularly  in  the  most 
troubled  Eireas  of  the  cities,  as  well  as  In 
a  number  of  poorer  rural  communities 
of  this  country. 

It  has  a  very  Important  component  in 
terms  of  local  Involvement  and  commu- 
nity participation  that  has  been  a  hall- 
mark of  these  programs  in  the  past. 
The  success  of  the  programs,  I  think,  has 
really  been  most  notable.  We  have  seen 
it  in  the  course  of  the  extensive  hearings 


before  our  Cwnmlttee  on  Labor  and  Pub- 
lic Welfare. 

There  are  a  number  of  these  programs. 
Including  the  Bedford-Stuyvesant  pro- 
gram started  by  Robert  Kennedy  and 
Senator  Javits,  which  I  think  has  been 
the  most  hopeful  program  of  any  that 
have  been  fashioned  In  the  last  10  years 
in  helping  a  community  to  help  Itself. 
These  are  really  minimal  figures  we  are 
asking  here,  but  I  think  imder  any  fair 
evaluation  they  su-e  justified. 

Even  with  the  acceptance  of  these 
figures,  it  will  not  permit  a  maintenance 
level  for  existing  programs.  That  main- 
tenance level  would  require  some  $76 
million,  and  with  this  particular  amend- 
ment we  are  bringing  It  up,  if  it  is  ac- 
cepted, only  to  some  $61  million;  so  even 
some  of  the  existing  programs  will  be 
curtailed,  cut  back,  and  diminished,  at 
a  time  when  these  programs  are  effective. 

There  are  two  specific  programs  that 
I  know  my  colleague  (Mr.  Brooks)  is 
extremely  f  amiUar  with.  One  is  tlie  Circle 
program  in  Roxbury,  and  the  other  is 
the  East  Boston  Community  Develop- 
moit  program. 

This  program  works.  It  works  in  all 
of  the  city  of  Boston,  in  a  variety  of 
rural  communities,  and  in  the  Bedford- 
Stuyvesant  area,  and  we  are  hopeful 
that  those  programs,  which  local  com- 
munity officials  or  personnel  are  so  sup- 
portive of,  can  be  continued  along  in  a 
way  which  csm  make  some  difference  In 
these  communities  and  In  improving  the 
quality  of  life  in  the  areas  in  which  they 
serve. 

I  hope  this  prcHMJsal  can  be  taken  to 
conference.  I  have  a  more  detailed  ex- 
planation and  justification  for  the  pro- 
posal. 

I  know  it  is  a  program  with  which  the 
chairman  is  familiar,  and  I  know  that  my 
colleague  (Senator  Brooke)  Is  familiar 
with  it;  and  I  hope  the  amendment  can 
be  taken  to  conference. 

Mr.  BROOKE.  Mr.  President,  I  com- 
mend my  senior  colleague  for  offering 
this  amendment.  It  is  a  very  good  amend- 
ment. This  money  is  needed. 

I  am  personally  familiar  with  the 
Greater  Roxbury  Development  Corpora- 
tion and  the  East  Boston  Neighborhood 
Council.  They  do  exceptionally  good 
work,  for  example  East  Boston  is  in- 
volved in  such  projects  as  housing  re- 
habilitation, elderly  housing  construc- 
tion, land  acquisition,  land  planning  and 
development,  and  technical  assistance 
for  small  business.  The  Greater  Roxbury 
organization  does  meaningful  work  In 
addressing  the  critical  problems  of  de- 
pendency, chronic  unemployment,  and 
rising  community  tensions,  and  there 
are  other  similar  organizations  aroimd 
the  country. 

I  think  that  by  adding  this  very  modest 
sum  of  $15  million,  we  would  enable 
this  program  to  continue,  certainly  at  its 
present  level  and  perhaps  even  at  a  Uttle 
higher  level.  I  have  discussed  this  mat- 
ter with  the  distinguished  chairman  of 
the  committee  (Mr.  Magncson)  ,  and  he 
is  agreeable  to  taking  this  $15  million 
to  conference.  I  certainly  would  whole- 
heartedly endorse  It,  and  concur  with 
him  in  that  acceptance. 


Mr.  KENNEDY.  I  am  sure  the  Sena- 
tor Is  very  much  aware  of  the  transitional 
problems  we  are  facing  during  this  pe- 
riod, and  we  are  hopeful  that  this  wiU 
not  only  be  taken  to  conference,  but  will 
actually  be  implemented.  I  know  that  is 
the  intention  of  my  colleagues  and  the 
chairman  of  the  committee.  I  appreciate 
very  much  his  responsiveness  on  this 
issue.  He  is  very  familiar  in  a  personal 
way  with  these  programs  and  their  value, 
as  Is  the  Senator  from  New  Yortt  (Mr. 
Javits)  ,  and  I  appreciate  his  willingness 
to  accept  the  amendment. 

Mr.  BROOKE.  Let  me  assure  my  col- 
league that  my  use  of  the  words  "take 
it  to  conference"  Is  not  using  those  words 
as  they  are  sometimes  used. 

Mr.  KENNEDY.  As  we  have  heard 
them  used  around  this  floor  the  last 
couple  of  we^B. 

Mr.  BROOKE.  No;  it  certainly  is  my 
intoition  to  press  and  to  try  to  hold 
this  provision  in  conference.  We  will  cer- 
tainly do  everything  possible  to  hold  it. 
Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  BROOKE.  I  yield. 
Mr.  JAVITS.  I,  too,  wish  to  express 
my  appreciation  to  the  chairman  and 
the  ranking  minority  member  of  the 
subcommittee,  and  to  endorse  the  state- 
ments made  by  Senator  Ksnneot.  I  have 
been  very  close  to  and  watched  the  pro- 
gram in  New  York,  at  Bedford-Stuy- 
vesant, very  carefully. 

I  say  there  are  a  few  things  we  have 
learned  in  the  antipoverty  effort  since 
it  began  In  the  1960's,  and  one  of  those, 
of  course,  was  the  remarkable  acc^tance 
of  the  legal  services  program  which 
caused  us  to  InstitutlonaUze  it  into  a 
corporation,  and  the  other  is  the  extraor- 
dinary receptivity  of  minority  com- 
munities to  the  community  development 
program  to  which  hopefully  we  will  add 
this  sum. 

I  might  say  that  the  danger  to  such 
programs  is,  one,  a  failure  to  be  prac- 
tical, and  this  I  have  noticed  in  Bedford- 
Stuyvesant  particularly.  They  are  under 
construction  In  various  housing  improve- 
ments. They  cleaned  up  blocks  by  self- 
help  of  small  private  houses;  so  Instead 
of  being  slums  they  are  decent  living 
quarters.  They  have  helped  to  police  the 
area.  Their  own  headquarters  is  a  re- 
constructed milk  bottlinig  plant.  It  Is  now 
a  lovely  office  building  which  has  every 
prospect  of  paying  its  own  way.  They 
have  continued  to  enlist  the  best  of  the 
highest  cut  of  business  talent  In  New 
York,  notwithstanding  a  conflict  that  de- 
veloped within  the  community.  A  danger 
of  all  these  organizations  is  internal  con- 
flict within  the  minority  group  itself.  It 
has  siirvived  that  and  managed  not  to 
lose  any  of  the  topflight  New  Yorkers 
who  have  been  members  of  the  l)oards. 
I  think  this  is  an  extraordinary  record. 
They  have  a  very  gifted  director  in  a 
man  named  Franklin  Thomas,  a  very 
gifted  chairman  of  the  board,  by  the 
way,  a  man  who  has  been  so  helpful  to 
us  in  Benno  C.  Schmidt,  and  others, 
sterling  New  Yorkers,  so  much  so,  Mr. 
President,  that  I  ask  unanimous  consent 
to  include  the  Ust  of  the  Directors  of  tlie 
Bedford-Stuyvesant  Corporation. 
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Tbesa  beiug  na  obiecfctao,  tbe  (iirectery 
was  ordered  to  be  pclnted  ia  tibe  Recosb, 
as  follows:. 
Bbbfobb-Stbttesamt  BESsoaAiieic  Corvob^ 

XION;    BSDI'OBD-SXUlCVESiAKT  O    ATUk  S  CO&- 
VOBAXIOM 

BBBCTDI»— KXSrOK.VrKtlf 

Hon.  Joseph  B.  wmianw,  Chairman. 

Hon,  Cart  I.  Butler,  Bob«rt  Cttaou^  Vernal 
G.  Care.  M.U,  Hudolph  Clsrenco,  Jt.,  Etabert 
ClemiBons,  Mrs.  Almira  K.  Courae;,  Ber. 
William  J.  Hall,  Rav.  Heury  B.  HucleB,  Pazel 
Q,  Jackaou,  Jr.,  Cyril  J.  Janes,  MJ3.,  Mis.  B«- 
bert  V.  King,  Jr.,  Bev.  Edward  A,  Lawrie, 
B.C.,  Charles  Oweiis,  Olivar  Bauusay.  Mrs. 
Daphne  A.  Sheppard,  WHIlam  Tate.  Hon. 
wmiam  C.  Tnampson,  Hon.  Albert  Vann. 

rranklln  A.  Tlionias,  Pfesldent. 

DOMCTIOmS »  ASV  s 

Beano  C  Schmidt.  Chairman. 

John  R.  H.  Blum,  RosweU  L.  Qilpmtac  Hon. 
Jac«k  Jaslta.  Mrs.  Bobert.  P.  Kemaedy, 
Stephen  SnalUi,  William  Spencer.  ThftiaaB 
Johaatan. 

Hon.Roibert  r.  Kennedy.  1925-1968. 

Mr.  JAVIT&  I  really  eaa.  toom  that 
experience,  commeod  the  jarcgraan  rery 
highly  to  the  SeiiAte.  and  I  am  so  pleased 
that  the  managers  se«  it  the  same  way 
that  SeBotor  Ksbnedy  and  I  da 

Mr.  KENNEDY.  I  move  the  adoption 
of  ate  amendment,  Mr.  President. 

The  PRESIDING  OFPTCER.  Do  both 
sides  yield  back  their  time? 

Mr.  KENNEDY.  I  yield  back  tile  re- 
mainder of  my  time. 

Mr.  JAVrrs.  I  yield  back  the  remaln- 
dier  o£  my  time. 

The  PRESIDrNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  ■mendment  was  agreed  to. 

Mr.  KENWEBT.  Mr.  Pfesidtent,  are  we 
van^r  a  time  IfailtatiMi? 

The  PRESIDINO  omCEE.  Tliere  Is 
no  time  limitation  now. 

Mr.  KENNEDY.  Mr.  Presideat,  I  wish 
to  make  some  brief  comments  about  this 
bm  ceaeraUy.  I  applaud  the  priority  that 
baa  be^i  given  to  the  summer  youth 
program  in  supporthag  i  nafiUon  jobs.  I 
can  speak,  aa  I  know  my  colleague  can, 
about  the  importance  of  this  program 
to  a  nmnber  of  different  areas  of  om* 
own  State  of  Massachasetts.  I  think  it 
to  geiwraBy  jweded  bi  the  country,  and 
I  thfeik  the  priority  that  has  been  gfren 
to  that  program  is  encom*agihg. 

The  increase  in  title  IX  of  the  Older 
Ameilcan  Act  will  fund  22j000  jobs,  an 
Increase  of  some  40  percent  over  last 
year.  It  has  been  an  extraordinarily 
successful  program  and  one  which  ha.s 
been  very  warmly  embraced  tgr  many 
elderly  people,  augmenting  and  suppk- 
ment&ig  their  own  retireraent  inctane. 
and  providing  outlets  for  talented  and 
skilled  elderly  people  to  participate  bi 
a  number  of  vahtable  and  worthwhfle 
events  and  affairs  that  ben^t  the  com- 
munity. This  has  been  a  program  which 
has  been  upgraded  in  this  bill. 

In  the  health  area,  Mr.  President, 
there  have  been  some  areas  which  have 
received  extremely  strong  support.  In 
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comiBunity  health  centers  there  has 
been  an  important  increase  aver  last 
year.  This  first  program  was  developed 
aa  a  concept  of  Tufts  Medical  School  in 
our  owm  State  of  Massachusetts,  first 
Cashionad  In  Cohunhia  Point  in  Boston 
and  then  down  In  Mississippi,  a  rural 
program-  It  has  been  tested  and  tried. 
It  has  been  strengthened  by  the  appro- 
priations in  tliis  bin. 

The  migrant  befklth  pi-ogiam,  to  try 
and  help  and  assi&t  many  of  the  migrant 
families  in  this  country,  hae  additionnlly 
been  strengthened. 

The  progi-am  in  tlie  whole  sktea,  on 
mental  health  centers  has  been  strength- 
ened. This  is  important  In  terms  of  tfrug 
abuse  and  ateohoHsnt,  which  are  two  of 
the  most  common  pubKc  health  proh- 
lems  we  are  facing  in  this  country  today, 
with  the  stresses  and  tensions  we  have 
In  our  complex  society.  B  Is  crucial  for 
the  mental  health  an/j  well-being  of  the 
people  ef  this  Nation. 

Of  areas  of  caicem  hi  which  I  offer  no 
amendments  today  hut  I  do  mention  atui 
hope  over  the  period  of  the  future  we 
could  continue  to  review  with  the  Ap- 
propriations Committee,  one  te  b«  Qte 
health  plpmilng-  area.  There  have  been 
some  increases.  $130  mflUon  has  been 
provided.  This  is  an  Increaee  from  $102 
ralllfon  last  year.  This  program  can  have 
an  extremely  Important  Impact  on  cost 
control  la  this  country.  Hopefully  work- 
ing with  States  that  are  going  to  estab- 
lish certification  of  need  progi-aras  Cor 
facilities  and  sei-vlces — our  owb.  State  of 
Maasaehusetts  i»  moving  in  this  area  in 
aa  important  way — we  can  really  get  a 
handle,  I  believe,  on  extremely  cosily  fa- 
cilities  and  services  withdn  the  com- 

IBUBtty. 

One  of  the  clearest  examples  that  Is 
continuing  today  Is  the  fact  that  one  of 
the  new  technologies  has  beea  taie  E.M.I. 
scanner^  the  purpose  of  which  Is  to  try 
and  look  Into  the  Inner  brain  of  individ- 
uals who  may  be  having  souoe  feind  of 
braua  illness. 

Great  Biitain,  for  example,  has  only 
purdhased  four  e£  those  E  Jd.I.  scanners 
for  5ft  million  people.  We  have  l.eM  of 
those  scanners  in  the  6,000  hospitals  al- 
ready in  the  United  States,  and  there  are 
several  tliousand  more  on  order.  Every 
time  a  picture  is  taken  it  costs  approxi- 
mately $400. 

The  planning  program  which  we  have 
fashioned  and  passed,,  trying  to  get  a 
handle  on  somA  of  these  technologies  and 
facilities,  which  aie  addii:ig  hundreds  of 
miUions  of  dollars  to  health  care  CMts, 
is  extremely  important  health  legisla- 
tion ill  trying  to  deal  with  t>ils  o^-er  a 
longer  range  period  of  time. 

The  appropi-iation  bill  has  given  .some 
additional  money  in  this,  but  It  is  a  mat- 
ter of  great  importance,  and  we  are  go- 
ing to  continue  to  try  and  work  with  fee 
committee  as  this  program  has  been  Im- 
plemented. 

Quite  frankli%  witliiu  the  admlulsti-a- 


tion.  the  adxnlnistraiion  has  in^jlft- 
mented  this  program  effectively,  so  ef- 
fectively, quite  frankly,  tSiat  the  fellow 
who  implemented  it.  unfertnnately.  has 
been  flred  because  of  the  objections  of 
niany  of  the  Governors  and  others.  But 
this  program  is  of  importance. 

We  have  the  alternative  way  ol  de- 
Uveriag  health  care  from,  the  fee  for 
service  program  ia  the  Health  Main- 
tenance Organization  legislation.  That 
program  has  been  almv  getting  off  the 
mark-  Rasically,  it  has  been  the  mertia 
within  HEW.  But  hopefullj'.  in  the  de- 
Uveiing  of  altei-native  ways  of  health 
care  through  HMO  we  can  provide  same 
degree  of  competition  wiihia  the  health 
care  delivery  system. 

That  is  HMO's  retsns  the  fee  for  serv- 
ice program,  and  this  program  is  an|y 
now  $22  mittfan.  BhsicaBy,  we  In  tlie 
Senate  4  years  ago  passed  an  authoriza- 
tion in  escess  of  $2  Uttiaa  for  that  pro- 
gram. Secretary  Rictenteoa  actually 
teatifiedi  when  he  was.  Secretary  irf  HEW 
under  PresMent  Nijnm,  that  th^  hod 
hoped  to  be  able  to  make  HMD's  avail- 
able to  85  percent  of  the  American'  peo- 
ple by  H80.  We  have  seen  that  ctmeept 
dramatlcaUy  redneed,  but  it  is  an  im- 
portant way  for  getting  some  compari- 
son in  the  dellvei-y  of  health  care,  and  it 
deserves  support  over  the  period  of  the 
future. 

Anotiier  ar^  wWcii  is  tei-ribly  Im- 
portant agate  in  cos*  controls  is  m  the 
area  of  health  statistics,  and  I  wJah  to 
be  ahle  to  coiae  beek  tor  the  Appropria- 
tians  Ccanmlttee  on  the  sappliemental 
bill  smd  talk  with  them  about  gettii« 
foQ  funding  for  that  particolar  pro- 
gram. We  are  reaQy  talking  atOf  about 
$3'  mflUdn  more  h>  Ulie  arett  ef  hesRh 
statfeties.  By  eeWeetfag  heitftft  statSrtJcs 
aH  over  this  coimtry  ft  reaHy  wHT  begin 
to  sprfl  out  for  us  in  Congress  the  cost 
of  health  care,  the  cost  of  different  alter- 
native ways  and  means  of  treating,  health 
care  needs,  comparisons  in  terms  of 
lengths  of  stay  in.  hospitals,^  and  a  va- 
riety of  other  different  kinds  of  informa- 
tion which  is  extiemely  iinpcB'tant  and 
extremely  valuaMe  to  Ccmgress  ia  at- 
tempting again  to  deal  with  the  t\ts- 
increasing  cost  of  health  care  in  our 
society. 

S»  this  particular  pi-ogram — again,  we 
are  only  talking  abont  $1  or  $2  million— 
wlH  be  extremely  important,  and  we  will 
work  with  the  committee  in  the  future 
as  we  have  In  the  past. 

One  area  I  wish  to  mention  and  flag, 
which  I  know  the  chairmaa  of  the  com- 
mittee is  sensitive  to.  as  well  as  the 
ranking  member,  is  the  headth  msmpower 
area.  The  manpower  bill  will  be  con- 
sidered tomorrow  morning  at  8  o'clock 
on  the  floor  of  the  Senate.  It  will  be 
passed  tomoiTow  morning.  It  wflF  be  in 
conference,  and  we  win  have  legislation 
on  the  president's  desk  whfch  hopefully 
wSi  be  signed  between,  the  conventions 
In  midsummer. 
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There  Is  not  sufficient  money  imder  the  that  the  Appropriations  Ccxnmlttee  has  Increase  now  to  some  430,000  dally  meals, 

budget  resolution  at  this  time  to  fimd  reserved  $385  million  for  health  manpow-  This  is  a  very  valuable  and  worthwhile 

that  program  in  the  way  which  is  neces-  er.  So  we  will  have  to  work  out  that  vBit-  program. 

sary  if  we  are  going  to  meet  our  health  ticular  item.  We  will  be  faced  with  that  as  one  Member  of  this  body  and  as  a 

manpower  needs,  if  we  are  going  to  in-  in  the  future,  but  I  am  glad  to  see  that  member   of    the    committee    which    in 

sure  that  the  114  medical  schools  in  the  my  colleagues  are  aware  of  this  crunch  many  instances  authorized  the  legisla- 

Nation  are  going  to  continue  to  be  able  and  are  prepared  to  move  on  it.  tion,    I    commend    the    Appropriations 

to  survive  and  provide  the  kind  of  quality  One  additional  area  with  respect  to  Committee  for  bringing  this  appropria- 

ediication  they  are  capable  of  providing,  cost  control  which  the  Senator  has  just  tions  bill  to  us  and  showing  sensitivity 

I  know  that  the  chairman  of  the  com-  identified  is  preventive  health.  We  passed  to  the  human  needs  which  have  been 

mittee  is  aware  of  the  crunch  we  are  a  good  health  education  bill  which  was  identified.   We  just  identified  some  of 

facing.  I  know  he  is  a  stalwart  in  the  recently  signed  by  the  President,  which  these  areas.  I  thank  the  chairman  of  the 

Budget  Committee  as  well  as  in  the  Ap-  can  be  extremely  helpful  and  valuable  in  committee  smd  my  colleague,  the  rank- 

propriations  Conunittee  in  insuring  the  terms  of  the  development  of  a  real  pol-  ing  minority  member  of  the  committee, 

adequacy  of  funding  in  these  vital  areas  icy  and  a  pn^ram  of  preventive  health  for  their  assurance  of  working  closely 

of  health.  ^ot  this  country.  It  is  an  area  which  has  together  In  some  of  these  other  areas 

I   woiild    be    interested    in    learning  ''^'^  neglected.  in  the  future,  which  I  think  can  con- 

whether  the  chairman  of  the  committee  ^  ^^^  Senator  from  Washington  un-  tdnue  the  march  of  progress  in  the  area 

believes,  as  I  do,  that  we  will  have  to  derstands    out  of  eveiy  doUar  that  is  of  human  need. 

address  this  Issue  to  the  future.  I  should  spent  to  health,  only  2  cents  or  less  is  ^j.  magnusoN.  I  thank  the  Senator, 

like  to  hear  his  comments  vrith  respect  ^i"^„!552*,^  j^^^^""''?  ^^^  '^1  No  one  has  been  more  helpful  to  the 

to  this  quesUon  at  this  time.  S<SteJ?S^h2wh  do£^2s^  committee     than     the     Senator     from 

Mr.  MAGNUSON.  I  say  to  the  Senator  ^J^u^^  meSe  ThaS  SfJthlf  1^  Massachusetts.  He  always  comes  down 

from  Massachusetts  that  I,  too,  am  con-  dustrial  society  Every  review  by  econ-  *°**  ^^^^  ^  *  ^°*  °^  fwi\&.  He  has  made 

cerned  about  whether  we  are  going  to  ^mlstB  and  others  todicates  that  this  is  »  80od  study  of  some  o^  these  matters, 

get  in  such  a  tight  spot  after  the  passage  ^n  area  of  enormous  potential  savings  and  we  get  a  lot  of  guidance  from  the 

of  the  health  manpower  bill,  which  we  ^nd  costs  Senator    on    what    ultimately,     after 

could  not  handle  tills  time  because  it  was  j  understand  tiiat  ttie  full  committee  markup,  is  a  very  sensitive  bill. 

hrit"*hr'J^1Vi?lSiw  7^H«  r,^r-f«i**  ^<*«<*  ^500  thousand  in  tiie  health  ed-  Mr.  President,  at  tiiis  pomt  and  to  or- 

?fr.  fS.  »?^f?ifS-  L  L  ^««2-"  "«^a«°»  ^^^-  I  understand  tiiat  when  der  to  facilitate  tiie  study  of  tiie  com- 

sider  tiie  budget  ceilings  to  be  manda-  ^e  come  back  on  a  supplemental,  the  mittee  recommendations  by  Members  of 

tory  in  au  occasions,  i  tninic  tne  DUdget  committee  will  consider  new  programs  in  the  Senate,  theh-  staffs,  and  others,  I  ask 

legislation   g^yes   some   escape    clauses  the  area  of  health  education.  I  look  for-  unanimous  consent  to  have  prtoted  to 

where  sometiitog  turns  up  that  is  of  an  ^ard  to  worktog  wiUi  the  chauman  of  the  Rbcord  a  table  and  narrative  ex- 

^'^l^f  ilTh»*>,^f;h  .I'Jlw  L^'f  ^^^  *^^  committee  and  tiie  members  of  tiie  pianation  tiiat  shows  to  detaU  tiie  prog- 

a  look  at  the  health  ceiltog  before  we  get  committee  on  that  Issue  to  the  next  sup-  ress  of  tills  bill  up  to  date. 

T  oo../^  fv,-  ao,»«4.«..  #..«».  •»ir„o..«-T,„  Plemental.                           .  ,   ,  .  There  being  no  objection,  the  material 

..nf ??.^ii^hft^n^H  ion?nJJ^ft^i^  ^^'  K^''  ^P^^T"®^*^',  ^  *^T  T"  ^  ordered  to  be  printed  to  tiie  Record. 

setts  that  to  the  second  concurrent  reso-  can  provide  new  and  additional  fimd-  _.  ,  ,.       , 

lution,  I  am  going  to  address  myself  to  ing  for  titie  I  of  ESEA,  the  basic  com-  !r     T^L      .*..    -     ,         <»»*,-_ 

this   problem:    because   botil  Senators  pensatory  education  program.  Alttiough  ^''"^If^^.^i^J^J^,^  i*^J:f^' 

from  Massachusetts  and  I  have  said  on  the  committee  added  $100  mlUion  to  the  opproprtatum*  wii,  hm.  14232 

many  occasions  tiiat  to  all  the  healtii  House  level— $2.35  billion— we  stil  need    !f  °^  t^T^"**  **"^ •ili^?"^'^ 

problems  we  have  to  the  United  Stat^-  to  do  more  ^Sent^ Vudiit  "e^-^te;   S  S  m  SS 

I  think  we  have  the  best  research  to  the  Mr.  President,  this  committee  has  con-  lg^Q  comparable  appropria- 

world — our  real  problem  Is  the  delivery  ttoued  the  $50  million  imder  the  emer-       tion  63. 424, 480, 000 

of  health  programs  to  the  people.  We  gency  school  aid  program,  which  can  Senate  committee  bm  com- 

have  neglected  that  too  often — that  and  make  a  great  deal  of  difference  to  many  pared  with: 

more  preventive  medictoe.  communities,  to  northern  cities  as  well       House  bui +937,426  675 

I  was  able  to  convtoce  the  Budget  Com-  as  other  parts  of  the  country,  that  are  President's   budget   esti- 

mittee  early— to  its  first  resolution— that  faced  with  court  orders.  I  think  this  will  19^^^™;;^^;"";;^:  "*"  '       '       ' 

we  needed  a  great  deal  of  leeway  to  the  b«  very  helpful,  not  only  to  the  city  of  pri«tion                         +s  718  158  575 

so-called    health    function,    and    they  Boston  but  also  to  many  other  communl- 

agreed  with  me.  So  we  were  able  to  keep  ties  in  the  North  and  the  South  which  ^^  1976,  >5.3  buiion  was  provided  for  pres- 

this  biU.  as  tiie  senator  from  Matoe  will  be  eligible  for  it.  The  committee  has  f^'^bX^thu'SScIt^  miSto^n^f^ 

pomted  out.  witiito  that  ceiltog   But  I  shown  a  sensitivity  for  this  issue.  *^  ^^'  *^f  i°«*i«f  t^s  a  minimal  need  for 

fhSrte  wiU  hS^  tTdo  someti^S^  on  Anotiier  area  has  been  tiiat  of  handi-  ^^r  t^buSet"''''         "^^   ^^"  "'"^"" 

tills  whole  bustoess  of  health  manpower  capped  children,  particularly  to  tiie  pre-  "^    • 

after  the  bill  is  passed.  school  program,  for  the  physically  and  ^^^^/^   .„^    ,^.    .„„i„„ 

Mr  KENNFnv  That  k  vm-v  j,^<:nrincr  mentally  handicapped  chUdren,  agatodi-  ^**^   *°*^  l"^^.  •'""Pioy-   ,  .,^  ^  ^ 

^l'  ^^JSL^J^^        !  ^  assnrmg.  ^^  ^^^^^^  ^^^  preschool  program.  ^  '^^'^^  """^  ^T""^—,—  ^  *^'^'  ~*°'  "^ 

.r^\  ^°'^!2k-  ^%  ^f  mixed  up.  we  are  getting  a  program  started.  It  is  ^""^f'    y^""*    '""P^^y    ^,„^  ^  ^ 

and  rightiy  so,  with  a  lot  of  noncontro  -  only  $25  million.  Nonetiieless,  I  tiiink     ^^•^°*  +195, 000,000 

labie  Items,  such  as  medicaid  and  medi-  t^at  can  make  a  great  deal  of  difference  ^^■ 

care.  But  people  should  realize  that  if  j^  helpmg  States  such  as  my  State  of  "**^!?^  """t  ^^hUd  health    +i«.ooo.ooo 

we  concenti-ate  good  health  manpower.  Massachusetts,  which  has  developed  an  ^^  T^f  ^l^^"    +**»'«>°'^ 

we  are  going  to  save  a  lot  of  the  funds  to  important  program  with  respect  to  tiie  ^'"d  'n^d                        +4so  000  000 

the  cedings  that  must  be  put  on  those  physically   and   mentaUy  handicapped,        T^*f^t^\.; 1^5^' S^'^ 

big  Items.  This  is  money  weU  spent.  narticularlv  in  the  nreschool  areas   T^.;         I^ipac*  ««»  **<* +473.000,000 

Mr    K-ETMKnrr^v   T  HiH  »„^f  ^^r.^*^  „^„  parucuiariy  m  tne  prescnooi  areas,  inis  Education  for  the  handl- 

Mr.  KENNEDY.  I  did  not  expect  any  program  begins  the  process  of  support  canned                               -1-271  000  000 

other  response,  because  the  Senator  has  for  States  and  local  communities  that  vocational '^uMti'on'rid^            ' 

been  the  champion  to  this  body  with  re-  are  moving  m  this  area.  I  tiiink  this  is  vance  funding)....-—    +336,000,000 

spect  to  health,  together  with  my  col-  valuable.  Programs  for  the  aging...     +215, 000,. 00 

league.  The  final  area  is  nutrition   for  the  Related  agencies: 

We  are  facing  a  situation  in  which  in  aged.  Every  Member  of  this  body  who  Community  services  pro- 

1975  we  provided  $499  million  for  health  has  visited  any  of  those  centers  and            grams +224,000,000 

manpower,  and  the  committee  manpower  talked  with  any  of  the  elderly  people  Corp<Mtktion     f<»     Public 

bill  requires  $520  million.  I  understand  knows  the  value  of  this  program.  It  will           Broadcasting +124,000,000 
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hKnmt  ff->«r  4m:twm»i-y,  StiwH  wmmiUw 


AlMKJMMtltBm 


19n-Mmpar»Me 
phation 


M77  liin)i;Rt     Houie  rommitlTC    Snretg  connnittea 
recMioimdition      rMONHiMiiMion 


(l> 


<2) 


(3) 


EWflOrMfNT  ANO  TlMfNtNS  ADflmiSTRATfOfl 

Piafiam  Aitmnistratisa 

PISnntnj,  ev»*ti»1io«»firfre5esrch_ 

ComprslieiniM  anplayme;it  defatapmak „ 

Apprsutjceshipswvices „. 

U.S.  emplormetrtseTvire 

UmnyfepnontiaaifanMaenice 

IntiastioitiQaaadcMivliaaca. 


Executive  dlraclfon  and' riMnageiiienC 

Total ." 

Ttust  fund  transfer _ „. 


18, 241^000 
3a,04«^a» 

inborn 
2711  m 

647,000 
I9,905.aQQ 


Vi,tM,mt 

687:000 

i.nsCnt 

751,000 


<n 


S5,  OM,  000 

12.136,086 
691  OOa 

701^  •» 

is,uz.aou 


(5> 


t97o  curl  pal  afelto 
appispfMtioR 

<6) 


aiAnalK 


aciaCiioo 

l2,4My00O 

sa^ooo 
ism;  000 

«;.000 
15.226,000 


-|Z35iOO» 
+l.iaB,OM 

+5(7,000 
•f  3H,00» 
1,006,000 
+85,000 
-F79,«M 


n 


-iz«ai». 

f 152,  OOO 

-19..S00 

+(»;«n 


HMBebiH 


EjapltyHMst  iMJ  Traiuiuj  AatiaUaca 

Staffe  and  Focal  progrsms ., .  . 

fFith  I— R»B»i»h«o»ive  uiipfcvrnifjt3B»vice)l 

(Titli  II — fubUce\.\i)lo^m*tili)iagfan\si 

Nationarproerams: 

fWionai  taimii(  piograns 

(Job  CaiftX— 

Prograitr  support... '. 

Summu  yautfl  tmHaynent  pragram 

Total _ 

Temporary  employnant  axsislancB 

Communis  service  emfiloKinent  tor  older  Amvkans. 

Fadenl  OnnmkqniBfit  Benefits  and 
AUewances 


Pavmwits  to  Sjfmer  Federal  personnei 

Trade  Kl^ustnMiit  ;ii^isUiic« 

Unemptcyoient  assistance  and  payments  under 
Federal  urwnploynMnt  progratm 


«.  62%.0W 
(30,32X000^ 


r.nB,OIML«»i 

(VBH  onLwQ) 

(4M;00»,«O> 

3B,m90a 

(1Z5,OOOCSBO) 

4Z,44^0a 

S2l,42fl^aM 


-ttKLOW 

-ir2«,oa> 

+5«,oa» 


m.3m.om 


ymMUfm 
(i.^ixxoon 

371,960.000 
<175, 6081800) 

4aC3a{«K 
4M..oai^aaB 


tfo.aaiaaa^ 


a  880.000.  OOO) 
f  ;08!  000, 0BD> 

3w.4£a^a«a 

^W7,  soo.ootn 

4eiH<«o 

bS6t001vaOO 


+2,75^.100 
r-fS64,«0B) 


i  W4.Q0a 
CFm).0OB). 


-ittO^QM 


urn  mifBO        4307,  nOO,  000 

(t,  aaLUMLooo)    {+  300, 000,  ow) 


!ioo)_. 

3aK4u,ooo 

a5rt«ooo> 

aCSlooo 

SK^OMt^WO 


■fsooLoocoor  _ 


+a(S70t.M 


<+2a.saakm)- 

'+iB-;oio,"fti" 


?,SW,75O,0OO 

2.B9,00i^0« 

85,900,000 


3M.oai;^M 

26, 000,  DO* 


Total 


Advances  to  unemployment  trust  fti«4  aa4oth«f  firads. . 
Gnnts  to  States  far  luwmple^iniaat  iBtiuM««  arid 

employment  services ' 

Trust  fund  Iransfbr 

(Employment  Service,  total   trust  and  Fadaol. 

funds) 

(UnaaipKiirBMnt  kiswaaca  Satvkft  latif  kBt 

lands  and  FedaraKfcadsX 

(Contingency    Fund;    Total   Trust  and    Federal 
FandsX 


419,000.000 
5, 000,007,  MO- 

81,3n0,lttO 
a  *B,  400,  OOO) 

(m9,6QQ,08e> 

(53I,10»,QM> 

f7S,0Qa.QQIl> 


(Tetal.Truatand  FederalFyods) <U4«6, 700, 000) 


LABOR-MANAeBHENT  SERiqCH 
AaaiNISTRAIlOa 

Salaries  and  eipenses: 

Labor-management  relations  policy 

Labennanagement  staadards  •nfercmMHt 

Veterans  employmeataiMe 

Fedarat  lataar-management  relations 

Employee  benefits  security 

Executive  direction  and  admiwistiaBw  aamitas-. 

Total 

PENSION  BENEFIT  GUARANTY  COAPOeATION 


Benefit  payments 

Program  administration. 


t3,057,8l» 
14, 47%«» 
2,553.000 
4,411,000 

16, 73C(an 

3,59S,00fr 


Total 


44, 817,  RW 


(2, 101.  000) 
(14,  772,«OIU 


2,794,330,000 


12B,UMk,M» 

sn^Moinv 
86a,i)i»,aiio 

5, 900,  OBO,  WO 

(r,354,3Bt0nO) 
(49ilQMi800> 

(S97;  am,  ON^ 
C2A.aoo,Qoo> 

(1,43^800,000) 


«1>  R3>aM 

2.sn,ooa 

»,  587,000 
20^911,000 
3, 424,  OW 

48,SMiOM 


(25,801.000) 
i2ak5M.0OO> 


3,311,831,000 

"lo^soo^ooa 


~t,m9 


3t9n.MlOQO        +95,080.000 
— 2, 8ni  98S',  8W  . 

90^00.000         +A  7at,a» 


+517.500.000 

+9d;Mi;^eo«: 


~W<oo 


lOOvMlklM 


44t|aBKfl00 

ua,.«)^ooo 

30V,  HK  000 


456,000,00(7 

+M[o09,M 

+3Ba,ooo.oro 


86^  OBI,  000 

y,  vBvi  BBu,  OBB 

(1, 4R;  TOO,  000) 

(M^tacoiooo) 

(238)IOI,00»> 

(I,  Wl,  800,  00^ 


I3,9BB,0IB 
2.571,000 
4,567,000 

20,671,800 
3,4C4kOOt 

48;  319^  OOO 


(2%  024,  000) 

(2a,  561,  aotj> 


143;  500,000       +«fiv]ai^fla» 

(1. 35»,  300,000)        (-fij,  100.000}- 

(586,  tt^OOO) 

«OI^,8H000J  (+I».JBO,«e«>- 
(23MBM0O>     (+UB,IQQ,00O>- 

«5O^8«^ro0>'         <+5,M«,0OO) 


-f«6,ao8iaoo 


-W|,400t0flP 

<,-aC«.aMi 


U,  129,000 
13^908^000 
2.50.000 
♦,5«7Ll)00 
21(631.000 
3t4a»J»D 

4113191000 


(25.  924, 000> 
(2U,  551,  000} 


+966,000 

-518,000 

-125,000 

+  140)  OOO 

i3k»4a^eao 

-169.000  . 
+^^■2.000 


( 4-22. 923.  aao> 

(+5,779.000). 


+93aateM 


-300,  ( 


-*->'— 


(16, 879,  Hi)  «46,S7S,«0i)  (45,579,aa»>  (4B.S75,000>       (+2%  782, 080). 


EMPLOYMENT  STANDARDS  AOMmiSTRATlON 


Salaries  and  expenses: 

Improvliii!  and  protectinu  wa^ 

Elimination  ot  discrimination  in  emvloymeut.. 

Worker's  compensation 

Program  development  and  administration 

Total  ...„ 

Trust  f^jnd' transfer 


38,  !)67,  OOO 
13,  880, 000 
21,87%O0O 
to,  461, 000 

84,  79»,  000 
(255,000) 


Special  benefits: 

Federal  enialoyens  compensation  act  benefits. 
Disabled  coal  miners  benefits. 

Longshore  and  haibDrworlwrs'  kemeflls. 


^7S.9S9tflBff 

20,000,080 

2, 14T,  000 


41,895,000 
14,  870,  000 
23,  m.  0011 
12,.  718,000 

90(95:100 


MB,  IJb,  (M 

30.  lOOtOOU 

2.442,000 


41, 72S,  WW 
14,  791;  000 
U,4Ga,08O 
11,960,800 


41,725(000 
14,  7»,000 
24,401^000 
11, 90.000 


oe,  OSS',  080 

(230^000) 


»;9Sooo 

(mi 


000>. 


+3,131,000 

+902,  ObO 

f  2, 594, 000 

+  1,507,000 

+8.161,000 


178,« 

67T(U,  . 

Mm. 


-aiooo 

;  577,010 


-323.000  


7B.  238;  800 
30;  100,000 
2,442,000 


209. 2X.  000 
30,100,000 
2.  442.000 


+9,317,080 

+10.  maun 


Total. 


+301,000 , 


OCCUPATIONAL  SAFETY  AND  HEALTH 
AOMINISTBATION"^^ 

Salaries  and  expenses: 

Safety  and  health  standards 

eooi|4wnca: 

Federal  inspections 

State  programs 


298,100.000 


6,  747,  000 

43,492.000 
35.600,880 


317, 810.0 


io,ab6,ooa 

52,082.000 
3^nO|008 


317,  au,  goo 


%t9(,oae 

'j2.  082, 000 

38^io»,ooe 


317.  IM;  000 


8,191^000 

G2.08Z.aOO 
3O,MO|000 


+19;  7101 800 


+1,  447, 000 

i  18,  590, 000 
+2,  500. 000 


-2,662,000  -1,000,900 

+10.000,000  +11^,000,000 
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Agency  anditMa 
(1) 


1976  comparable 
appropriation 

(2) 


Education,  consultation,  and  inlormatioa.. 

Salat^r  and  health  statistics 

Executive  diracbon  and  administratiaa 


$13,»5,00O 
5,971(000 
3,431,000 


ToUl 

BUREAU  OF  LABOR  STATISTICS 
Sataiies  and  expenses! 


109,189,000 


er  and  emaloyment. 
Prices  and  cost  of  living,., 


I  and  industnal  re  alhms. 
Productivity  and  technology. 
Ric  research. 


EMCutive  direction  antf  stiff  services.. 
Revision  of  the  cansumar  price  index.. 


25, 459,  eOO 
10, 479, 000 
9,2(0,000 
2,269,000 
«9,Q0e 
I0,4«,000 


Total - 

OEPARTMENTAL  RtAttAGEMENT 

Saiiriaf  ami  ex  pensesr 

Executive  diractian-. 

Legal  senrtcei 

hrtarnaliona!  labaraMn 

Adrataistiation  and  managemaut.  . 
AwMaU    from    detarmnaUoa   af 

ployee  ctatms. . — .. - 

Pramating  emptDymant  o(  the  hamflcappetf. 
(irants  for  education  and  employatent 


ratal. 

Trust  fund  transfer 

Special  foreign  currency  program. 


ral  em- 


W.0a4, 8^0 


n,  US,  800 

17, 210.  BOO 

4,3n.O0O 
1^326,000 

2ur,  Sua 

l,35i,0a» 

5)0ao,oa>. 


Increase  (+)  or  decrease  (— ),  Senate  eamnRiee 
recommendation  compared  with — 

1977  budget  House  committee  Senate  committee  1976  comparable                    Budget 

estimate  recommendation  recommendation  appropriation                  estimate              House  biR 

(3)  (4)  (5)  (6)                         (7)                         <«) 

$20,061,000  $20,736,000  $16,236,000  +$2,301,000          -$3,825,000           -S*.SOO,000 

6,15^000  6,15*800  6.1501000               +182,000 

3,562,000  3,562,000  3,5t2,08ft              +124,000 

130,820,000  129,833,000  134,333.000  +25,144,000           +3.513.000            •H.500;000 

26,630,000  26,598,900  26,580,800            +1.138,000                  -a^00».. 

16,310,000  15,212,000  16.240,000  +5-,X1.00B                  -^000            -l-l^iaOlOOe 

n,30z,08t  10,997,000  n,iHooo  +1,898,000             -30,000           -faei^ooo 

2,587,000  2,576,000  2,576.000                +38^800                  -11,800 

710,080  706,008  700,008                 +07,000                   -4,00» 

10,597,808  10,553,000  10,581,000                 +«00O                 -44^00» 

S^«Bg..080  5,6M,fl00  5,«g000            -1,6^000 -3»08i 

7a;.ai,000  72,190,000  30,481;  00*  +2,637,.e00               -Z3Z„000            -^UOD-OOO 


10,  802, 000 

10,752,000 

4,712,000 

13,665,000 


272;  800- 
1.393,000 


10,568.800 

»^90k,  AAA 
,  rflr.  WD 

4,882,000 
13,6^,000 

272.000 
I,390t00» 


10.400.000 
4,.08<880 

i3,«a.ooa 

272.000 
1.393.Q0O 


+333,000 
+1.512.000 

+304.000 
+1,331.000 

+5.000 
+42,000 

-s.ooDc^oao 


-3M,0B» 

-22.000 


-n*.8 


SB;05B,00B 

70.000 


40,596,000 

(1,  305, 000) 

70,000 


49,  312, 000 

(1,  305, 000) 

70,000 


43,U2.00Q 


-1.473.0B0 
(+15.000). 


-414,000 


-^90,000 


Total,  Labor  Dapattment. 
Trust  funds 


12,040,010,000 
0,477,238,000) 


9.519.096.000 
(1.387,342,000) 


10,131,805.000 
(1.445.142,000) 


10,196,429,000     -1,«9150I,00B 
(1,386,742,000)       (-60,496,000) 


■^-IS 


-600,000) 


+04,624,000 
(-50,400,000) 


TITLE  II— OEPARTN^ENT  OF  HEALTH,  EOUCATMN  AND  WaEASE 


HEALTH  SERVICES  AOMINISTRATIOff 


Sarvicas 


Cotanuwity  haalth  services: 

(■>■  Cawiaunity  kealtti  centers 

(M  Comprahensiva  heaHk  grants  to  States 

(c)  MaUraal  and  dnM  kaalih: 

(1)  Grants  to  States 

(2)  Sudden  infant  death  Information  dis- 

saniiiiation 

(3)  Rasaarck  and  trainini 


$196, 648, 000 
90;  000.  OOO  . 

295,700,00i 

2,500,0ai, 
a»708,00t 


$165,190,000 
193,922,000 
'i7,"550,'« 


$215,148,000 
90, 000;  000 

310, 000; OOO 


26, 700^00* 


U20,MLI 
9O.O00;.O 


-ftflkmi 


$64,958,000 
'  90  (^ft.^M 


327.00Q.0Ba  +31.300,000        +130;  I 


3.QQQ.0OQ 
30.700.000 


+500.000 
+7.000,000 


+3,000.008 
+1^208,000 


+$5,000,000 


417,000,000 

+3,  000. 000 
+4,000,000 


dttMOtSI-. 

(d)  family  planninf. 
•)  r 


(I)  Health  maintenance  organizations 

u)  National  Health  Servica  Cotfi 

(h)  Hemophilia  treatment  carters 

(i)   Hypertension 

0)  Home  health  services. .. _#.. 

(Quality  assurance; 

(a)  Medical  care  standards 

(b)  Professional  standerds  review  organiiatiaiH. 

Patient  care  and  special  haattb  services 

(PHS  hosoitais) 

Emergency  medical  services 

Buildings  and  facilities __ 

Program  management 

Less:  Trust  fund  transfer 


^900.000 

not  (15. 00* 

24, 800;  800 

18. 612. 000 

(15,000.000) 

3.800.000  . 

3,750,000  . 
a000t««9). 

9,.  07, 000 

47,502,000 

1X7.970,000 

W  702, 000) 

(37,025,000) 


30,(63.000 
-26,321,000 


211,4^000 
79,435,000 
»;  290;  000 

18,612,000 

(2*,sa.ooo) 


4,117,000 
62, 000, 000 
100,970,000 
(7»,(64t00e) 
(25, 100, 000) 


29.(».000 
-39, 121,  OOO 


■^"W      ^AA     (WUt 

tltTO,  ^^t  vM'v 

100,615.000 

30^000;  000 

22,612,000 

P) 

3,000,000 

5,000,000 

0) 

5,187,000 

62,  eeo,  eoo 

120,209,000 
(92, 903;  000) 


30,663.000 
-40,121,000 


360,708,000 

122.615.000 

30,000,000 

22,612,000 

3.0i0.£ 

10,000.000 

«9 

4,182.080 

62,0801088' 

129.200.000 

(101790%  00^ 

U.OO..I^ 

30.(83.000  . 
-40,121.000 


+38,000,000 

+22.0001000 

+5,000,000 

-4,000,000 


+6, 250;  000 


+148,206,000 

+43,100.000 

+10,800,000 

+4,000,000 


-Ir2«,e80,000 
■*S.  000, 000 


+3.QQO.oaQ. 

+ifltr-  — 


-Hio«ooo 


-1,000.000  . 
+14,418,000  . 
+11. 239;  000 
+(9,201,000) 


1000 


+22,239.000 
+(22,239,000) 


Hr9;000,00a 
(+9.000.000) 


11,000,000 

"^iToooTooo" 


+11,000,000 
+1,000,000  . 
-1.000,00*. 


•fa,.oo(tooo 


Total,  authorized 

Total.,  unauthorized 

CENTER  FOR  DISEASE  CONTROL 

Preventive  HealUi  Services 


Disease  control: 

(a)  Protect  grants: 

'""  Venereal  disease. 
Immunization. 

Rat  control 

(4)  Lead-based    paint    ^oisaaiBg    fi^ 

venbon 

b)  Disease  surveillance 

^c)  Labaratory  improvements 


934,614,000 
52,625,000 


647,558,000 
(49,629,000). 


9ai.021,000      1,05(^02^000 


irl21,407,000 


+408(463,000 


+75,000,000 


i 


d)  Health  education. 
!e)l 


I  Swine  flu  immunization 

Occupational  health. 

Buildings  and  facilities 

Program  direction 

Total 

Footnotes  at  end  of  table. 
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19,840,000 

4.960.000 

13,100,000 

3.300.000 
43.411,000 
10;  601,  OOO 

3,  513, 000 

135,064,000 

39,533,000 

1,456,000 
10.«9,OBO 


19,840,000 
4.980.000 
5,410.000 

3,500.000 
43,  411. 000 
15,063,000 

3,013,000 


8 

« 

44.756.000 

15)063;  000 

3,513,000 


16,013.000 
17.500.000 
14.800.000 

12.000.000 
46.656.800 
15,063.000 

7,000,000 


37,107,000 
TODO" 


46,707,000 


50,007,000 

Lua^oBo' 


-3,827,000 

+12.540,000 

+900,000 

+8,500,000 
+3,245,000 
+4,40,000 
+3,401800 
+135,064,000 
+8,674,000 
-1,456,000 
+1.251^000 


-3.827.000 

+12,540,000 

-fS,  590.  OOO 

+8.500.000 
+*  245, 00ft 


+1^03,000 
-fUC90B,000 

+^H«o;ooa 

+B».000,000 
•HkSO,000 


+3t9D.00t 

-t^4V,000 

+u.Ba;.ow 

+3.300,000 

+700LOOB 

285,417,000 


143,293.900 


121,720,000 


109.920.000 


-95. 439, 000 


+46,635.800 


+«%20Q;OQO 
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Increase  (+)  or  decrease  (-).  Senate  committee 
recommendation  compared  with — 


Agency  and  item 
(1) 


1976  comparable 
appropriation 

(2) 


1977  budget     House  committee    Senate  committee      197-.  comparable 
estimate      recommendation      recommendation  appropriation 


Budget 
estimate 


(3) 


W 


(5) 


(6) 


(7) 


NATIONAL  INSTITUTES  OF  HEALTH 

National  Cancer  Institute 

National  Heart  and  Lung  Institute 

National  Institute  of  Dental  Research 

National  Instituteol  Arthritis,  Metabolism,  and  Digestive 

Diseases 

r<ational  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke 

national  Institute  of  Allergy  and  Infectious  Diseases    . 

National  Institute  of  General  Medical  Sciences 

(National  Institute  of  Child  Health  and  Human  Develop- 
ment  

National  Institute  on  Aging 

National  Eye  Institute 

National  Institute  of  Environmental  Health  Sciences. .. 

Research  resources 

John  E.  Fogerty  International  Center _. 


J7G2,  647,  000 

370,  347,  000 

51,  427,  000 

179,  801,  000 

144,  707,  000 
127,  163, 000 
187,  388,  000 

136,  573, 000 
19,  388. 000 
50, 285,  000 
37,  780, 000 

130,  300,  000 
5,694,000 


$687,  670,  OOO 

342,  855,  000 

52,  207,  000 

180,  837,  000 

146.  532,  000 
135,615,000 
193,  435,  000 

129,  883.  000 

26, 220,  OOO 
46, 950,  000 
46,141,000 
92,  342,  OOO 
7,  492,  000 


$773,412,000 

380,  661, 000 

54,  573, 000 

202,  837, 000 

153.132,000 
139,615.000 
198,  435,  000 

140.  343. 000 
29,  200, 000 
56,  270, 000 
49,141,000 

136,299,000 
7,992,000 


$850,000,000 

420, 661, 000 

59,  573, 000 

230,  837, 000 

163,132,000 
143,  615, 000 
218,  435,  000 

150,  343, 000 
31, 200, 000 
70,  000, 000 
49, 141, 000 

142, 299, 000 
7,992,000 


+$87,  353,  000 

+50,  314,  000 

-1-8,148,000 

+51,036,000 

+  18,425,000 
+  16,452,000 
+31,047,000 

+  13,770,000 
+11.812,000 
+  19,715.000 
+  11,361,000 
11.999.000 
+2, 298, 000 


+$162.  330,  000 

+  77,806.000 

+7,  366,  000 

+50,  000,  000 

+  16.600,000 

+8, 000, 000 

+25, 000, 000 

+20,  460,  000 
+4. 980.  000 
+23, 050, 000 

3,000,000 
-1-49.957,000 

+500,000  . 


4 $76,  588. 000 

-f  40, 000, 000 

+5, 000, 000 

+28,000,000 

+10,000,000 

+4,000,000 

+20, 000, 000 

+  10,000.000 

+2.  000, 000 

+  13,730-000 

+6,066,666' 


Subtotal,  Research  Institutes 

National  Library  of  Medicine 

Office  of  the  Director „ 


2,203,500,000         2,088,179,000         2,321,910,000         2,537,221000         +333,728,000         +449,049,000 

29,244,000  35,234,000  35,234,000  55,234,000         +5  990,000         J. 

15,325,000  16,234,000  16,234,000  16,234,000  909,000  '"" 


+215,318,000 


Total.  Biomedical  Research. 
Buildings  and  facilities 


2,248,069,000 

54,000,000 


2, 139, 647, 000 
25,  400,  000 


2, 373, 378,  000 
67,  400, 000 


2,  588, 696,  000 
67, 400,  000 


+340,627,000 
13,400,000 


+449.  049, 000 
+42, 000, 000 


Total,  HIH 2,302,069,000 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH  ADMINISTRATION 
Alcohol,  Drug  Abuse  and  Mental  Health 

General  mental  health : 

(a)  Research 

(b)  RaiM  Prtvention 

(c)  Training 

(lO  Community  programs: 

(1)  Planning 

(2)  Operations 

(1)  First  year 

(ii)  Continuation: 

Granb  initiated  under  new  lavr 

Converted  staffing  grants 

f3)  Conversion 

(4)  Consultation  and  education 

(5)  Financial  distress 

(6)  Continuations  under  old  law: 

(I)  Stafting 

(II)  Child  mental  health 

(e)  Management  and  Inlormatioa 


2,165,047,000     2,440,778,000     2,656,096,000     +354,027,000     +491,049,000 


92, 908,  000 

3,000.000 

85, 100, 000 

1,  500, 000 

24,  000, 000 


83,000,000 
36,606,000 


20,000,000 
4.000,000 
4,000,000 

135,  363, 000 
26,  844, 000 
22, 229, 000 


110, 526, 000 
20.  274, 000 
20,414,000 


102,908.000 

3,000,000 

85, 100, 000 

1,000,000 

29, 000,  000 

21.  840.  000 

54,  768,  000 

20, 000,  000 

8,000.000 

7,000,000 

78,  891, 000 
14,847,000 
22,714,000 


101.908.000 

6,000,000 

88, 100,  000 

1,000,000 


+9,  000, 000 
+3, 000, 000 
-1-3, 000,  000 


+18.  908.  000 

+6.  000,  000 

+58,  100,  000 


+215, 318, 000 
+21M1^W0" 


-1,000,000 
+3.  000.  000 
+3,000,000 


-500,000         +1,000,000 


24,000,000 _..      +24,000,000         -5,000,000 


21,840,000 

54,  768, 000 

20,000,000 

8.000,000 

7,000,000 

78, 891, 000 
14,847,000 
22,714,000 


+21.840,000 
+54,  768, 000 

"  +4"666r666" 

+3, 000, 000 

-56, 472, 000 

-11,997,000 

+485,000 


+21.840,000  ... 
+54.768.000  ... 
+20,000,000  ... 

+8. 000, 000  _. 

+7,000,000 


-31,635,000 
-5,427,000 
+2,300,000 


Subtotal 418,944,000 


264,214.000        449,068,000        449,068,000       +30,124.000      +184.854,000 


Drug  abuse: 

(a)  Research 

(b)  Training 

(c)  Community  programs: 

(1)  Project  grants  and  contrxts. 

(2)  Grants  to  States 

(d)  Management  and  Information 


34,000.000 
10, 000,  000 

139,051.000 
35, 000,  000 
14, 121, 000 


34,  000,  000 
4,000,000 

160,  000.  000 

35,  000. 000 
14, 827, 000 


34, 000, 000 
10,  000,  000 

160.  000,  000 
40,  000.  000 
15, 472, 000 


34,  000, 000 
10, 000, 000 

160.  000, 000 
40,000,000 
15,472,000 


+20, 949. 000 
+5, 000, 000 
+1,351.000 


+6,000,000 


+5, 000, 000 
+645, 000 


Subtotal 232.172,000 


247,827.000 


259,472,000 


259,472,000 


+27,300.000 


+11.645,000 


Acoholism: 

(a)  Research 

(b)  Training 

(c)  Community  programs: 

(1)  Project  grants  and  contracts. 
Items  not  authorized 

(2)  Grants  to  States 

(d)  Management  and  information 


Subtotal 

Items  not  authorized. 
Piogram  direction 


Total,  authorized 

Total,  unauthorized 

Sa'iit  Elizabettis  Hospital  (indefinite). 
Building  and  facilities 


11,808,000 
7,  458,  000 

12, 859,  000 

(43,  549,  OOO) 

(55,  500, 000) 

8, 053, 000 

40, 178.  000 

(99,  049,  000) 

11,059,000 

102,353,000  ' 
(99, 049. 000) 
55, 125. 000 
10,600,000  . 


10,  000,  000 
2,000,000 

2.  546.  000 
(30.  905.  000) 
(45,  600, 000) 

7,011,000 


11,808,000 
6,  500,  OOU 

12,859,000 

(-) 

<-) 

8.  346, 000 


14,008.000 
7,458,000 

12,859,000 

8,346, 


+2, 200, 000 


+293,000 


+4,008,000 
+4,  458,  000 

+10, 313, 000  . 

"'+i,'335,"666"! 


+2,200.000 
+958,000 


21,557,000  39,513,000  42,671,000  +2.493.000  +21,114,000  +3,158,000 

(76,505,000). (-99,049,000)        (-75,505,000)     .  ... 

13, 228, 000 13,  388, 000  13,388,000  +2,329,000  +160;006 

546,826,000 
(76.505,000). 
57, 964, 000 


761, 441, 000 
""66,'464,"666' 


764, 599, 000 


-62,246,000         +217,713,000 


60,464,000 
25,000,000 


+5,339,000 
+14,400,000 


+2,  500, 000 
+25,000,000 


Total,  ADAMHA 

Total,  items  not  authorized. 


768,078,000 
(99.049,000) 


604,790.000 
(76.505,000). 


S21.9OS,00O 


850,063,000 


+81,985,000         +245,273,000 


+3,158,000 

■+25,'666,'666' 

^2M5«,0«r 


HEALTH  RESOURCES  ADMINISTRATION 

Health  Resources 

National  health  statistics 

Health  planning  and  resources  development 

Health  services  research 

Health  manpower: 

(a)  Health  professions  institutional  assistance: 


(1)  Capitation  grants. 

(2)  Start-up  and  conversion. 

(3)  Financial  distress 


25, 636, 000 
112,500.000 
26, 000. 000 


(101, 100, 000) 
(3,000,000) 
(5,000,000) 


24. 000.  000 
90,000,000 
24,  OCO,  000 


(120, 000.  000) 
(1, 000, 000) 
(3,000,000) 


27, 636. 000 
120, 000. 000 
26,000,000 


27. 636. 000 
130,000,000 
24,000,000 


+2.  000,  000 

+  17.500,000 

-2, 000, 000 


+3, 636. 000 
+40,000,000 


+10,000.000 
-2,000,000 


Subtotal,  unauthorized. 


(169,100.000)  (124,000,000). 
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InewBjaf  ^>i»  miiuise  (— ),  Senate 

recommendation  compared  witti — 


AgHicy  aod  itm 
0) 


1926  camparable 
appropriation 

® 


1972  budget 
estimate 

(3) 


HousA  CQoimitiee 
recommendation 

C4| 


Senate  committee 
recommendation 

(5) 


1976  cooiDarable 
appropriatlcn 

(5) 


Budgft 
estimate 


0) 


House  bil 
<«) 


(fi)  Health  protessiiins  student  assisbnca: 

(1)  Loans .„ — 

(2)  Scholarships 

(3)  Loan  repayments 

(4)  National  health  service  scholarships.. 

Subtotal,  unauthorized 

(c)  Health  professions  special  educational  assist- 
ance: 

(1)  Family  medicin* 

(2)  Primary  care. 


($24,0«,000) 

(3,  500,  OOP) 

(6,000,0067 

(22,500,000) 


($35,000,000) 


(56,000,000) 


(35,000,000). 


(15,000,080) 


(3)  Area  health  education  centeri. 

(4)  " 


Physician  extenders 


(5)  Derital  health 

(6)  Special  project  grants 

(7)  Other 


(12.880,000) 

(8,090,800) 

(8,442,080) 

26,424,800) 

a7,S2S,QOO) 


<3».0G3,080) 
(%  080, 800) 

(ia.ooo,«oo) 

<8,5«,800) 

(7,5«eieeo) 

(24,80,800) 
(9,808,000) 


O  — . 


SubtoM,  vnmthorizei.. 


057,381,000)         oa,  888,800). 


(d)  Nursing  institutional  assistance: 

(1)  Capitation  grants 44,000,000 

(2)  Financial  distress  grants... 

(3)  Advanced  nurse  training 2,000,000 

(4i  Nurse  nractitioner  trarrom,... .  3. 080, 800 

(5)  Special  projects 15,888,880 


1,000,000 

3,800,800 

7,8BDj800 

S,.0aB,8B0 


$44,000,000 

9,88D,'866' 
9,080,800 
15,800,800 


$40,000,000 


9..8a8.800 

9,880,800 

15,888,880 


-$4,000,000         +$40,000,080 


+7.000,880 
-f«,  800, 800 


f  $40, 000, 080 

+*888kl 
+2.*"  ' 


-$4,000,000 


Subtotal.. 


84,e08;8e» 


2^08^1 


77.080.080 


79.800.800  +9.000,000  -H7.000,bQ0 


4, 800, 800 


M  Nur^Hig  student  assislancv: 

(1)  Loans 

(2)  Schotarstiijis 

(3)  Trainatsiiios 

(4)  Loan  repayment. 


^ 


Subtotal 

Nursing  research 

Nursing  fellowship 


23, 888, 880 
6, 8w,  086 

□1000;  000 

2, 508. 888 


5,  an,  800 

2,  OWf  vBS 


22,508,880 

13.800,000 
3i  RB,  U^O 


22.500,080 

»,  000;  000 
3,8a,  888 


+1,508^0811 
+508^080 

■+m6,'6w' 


+D,  900,  mm 

-f4. 580, 88» 

+13,000,000 


csanaaa 


nt  080. 800 


45,000.000 
2,000,080 


45,000;  000 
5,  M0, 900 
1,080.880 


+2. 500, 000 
-f  5, 000, 000 
M,  000, 000 


+35,000,000 
+5,008,000 
+1.000.000 


+31800,000 
+1.000.000 


Subtotal,  health  manpower.. 
Subtotal,  unautirorizm 


106,500,000 

ge2.4M.8ao) 


36.000,000 

(283,080.888). 


124.000,000 


124.000.000 


+17,500,000 
(-322.491.000) 


•f88.000,000  - 
(-283,000.000)- 


Naalth  facilities  construction: 
(a)  Medical  facilities: 

(1)  Formula  granb. 

(2)  Special  projects 


40,373,008 
11,387,000 


40, 373, 000 
-11,387,000 


Subtotal.. 


51,768,800 


-51,760,000 


(b)  Health  teaching  facilities  fr.terest  iubaitgx— 

(c)  Special  medical  bsiiitie 

subtotal 

gram  management. 

Lass  tnist  wtui  tiansfar. 


3,088,800 

n.  575.  an 


4.080.000 


9.000.800 


66,^,000 

48. 404. 000 
-42,aDa 


48;  380;  000 


4.008,000 
50JG0;0e0 


9;qBR.eDo 


—3,000,000 
-2,575,000 

-57,335,000 

""-'n^m 


+9, 080, 800 


+5,808,000 


— OX^ODE 


itS^I 


80» 


Total,  health  resoun 
Total,  unauthorized 


Medical  Faclilities  Guarantee  and  LoanFuad. 
Payments  of  sales  insufficiencies 


386, 4U.  800 
(322, 4n,  800) 
111,080,000 
4.QDQ.QQ0 


Total,  authorizad 

Total.  uoauthoHMd 

ASSISTANT  SECRETARY  FOR  HEALTH 


399,411,000 

022.431.000) 


223, 3M,  060 
(2ffi,.00B,aOQ).. 
31.000,000 
4.00D.000 

258;3D0.aD0 

(283.nm.nnn)— 


3U,  808.800 


383,198,000 


31.80^,000 
4.000.000 


31.080;  000 
4.008.000 


-22,293.000         +139,820.000 

(-322,491,000)     (-2s^aQo.aaox. 

+21,000^000 


+n^2K.00O 


316.888.000 


308.1201000 


-1,297,000        -H39L  820.080  -frII,22I.Qa» 


Assistant  Secretary  for  Health 

Retirement  pay  and  medical  benehts  for  commissioned 

officers  (Indehnite) 

Scientific  activities  oversea* 


21, 618, 800 
45,013.000 


22,216,000 

52,352,000 
1.500,008 


22,416,000 

52,352,000 
i.SDa000 


22,216,000 

52,352.000 
1.500,080 


-^7,38^88» 
-^1,500,080 


200,000 


ToUI 


86, 631, 000 


Total,  health  agencies 

Total,  beaUb  agencies,  unauthorized. 


4,786,222,000 
9CK.  565, 000) 


76,068,000 

3,885,056,000 
|«09,134,000). 


76.268,000 


A^^W^^W 


+9.437,000 . 


-200,000 


4.828.596.000        S|  22S.298.aB0         +470.074.000     +1.331,2«t8 


-K97,70O,0QO 


EDUCATION  DIVISION 

QRice  ot  Education 

klementary  and  Secondary  Educalinn 

Grants  for  disadvantaged  cliildren 

Support  and  innovation  grants 

Bilingual  education: 

(a)  Grants  to  school  distiicb>._ 

(b)  Tiaiiiliig  giants 

(c)  Curriculum  development 

(rt)  Bilingual  vocational  grants 

(e)  Teclmical    assistance,    dissemination,    and 

advisory  council 


2,050.  GOD,  000 
184,521,862 


1, 900, 000. 000 
172,888,.0e0 


2.  250, 000, 000 
194,008.060 


2, 3fio.  oeo,.eo8 

194.088,880 


300.000,000 
H  9,478, 148 


-f46«.008{00i 
+21,112.000 


+  100,000,000 


62,500,868 
25.370.000 

60,238, 008 

22,620.000 

68,560.000 

28,800,000 

74,380,006 
29,Z88,.aO0 

-Muaoaooo 

+4,330.000 

-114,070,000 
+7.030.flOO' 

+5,888(000 
+9081000 

7, 000, 000 

7,000,000 

8,500,000 
2,800,000  ... 

6,406,800 

7,000,000  . 

-1,500,000 

2,800,000  .. 

4,908, 800 

-2,800,000  .. 
+2,780,880 

-2.800,000 

1,300,000 

100,000 

+3,900,080 

-2^40^000 

Subtotal 

RisM  to  Rt^ 

follow  Through 

Drug  abuse  education. 

Environmental  ediication 

FducattO'ial  broadcasting  facilities. 

EHender  fellowships 

Ethnic  heritage  studies 

State  equalization  grants'. 


98, 870,  000 

23,880,068 

59.000,000 

2,000,000 

3,000,000 

U,500,QU) 

506,  NO 

1,800,000 


90,000,000 
12, 000, 066 
30,000,000 


7,000,000 

"i,"866,666" 


115,880,000 
8,888,008 

99,  OBo,  06v 

2,000,000 

3,660,000 

(?) 

568,000 

2,  SOB,  000 

10.500,000 


115,080,088- 

a,  380, 080 

59.086,060 

3,QU),QQ0 

4,000,880 

18,OdQ.a0O 

758,000 

1, 880;  800  . 

10,500,000 


+  16,696,6(XI  +25; 800, 880  .. •_. 

+7, 580. 800  +19;  300,000           +9, 30^  000 
-{-29,880,888 

+1,000,000  +3,000,00^        -i-^ao^ooo 

+1,880,880  +4,000,080           +1,880,000 

+5, 580;  880  +U,  880,  DOS'          -fl8,e00,000 

+25^808  -{^751(000               +^000 

-788(080 

H  10, 500, 000  +11^500.000 


Trtal 2,436,691,852 

Footnotes  at  end  of  table. 


2,213,686,080        2,658,588.080         2^  707. 356;  000-        +351, 2W,  146         -t-579;  66?,  800        +128.850.000 
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June  30 y  1976 


Increase  (+)  or  decrease  (— ),  Senate  committee 
recommendation  compared  with— 


Agency  and  item 
(1) 


1976  comparable 
appropriation 

(2) 


1977  budget 
estimate 

(3) 


House  committee    Senate  committee 
recommendation      recommendation 


(4) 


(5) 


1976  comparable 
appropriation 

(6) 


Budget 

estimate 


(7) 


House  bill 
(8) 


EDUCATION  DIVISION— Continued 

School  Assistance  in  Federally  Affected  Areas 


Maintenance  and  operations: 

(a)  Payments  for  'A'  children 

(b)  Payments  for  'B'  children 

(c)  Special  provisions 

(d)  Payments  to  other  Federal  agencies. 

(e)  Savings  provisions 


Subtotal. 
Construction 


$248, 737, 758 

341,  597,  262 

12, 664.  980 

46,000,000 

35,000,000 


$249,  400,  000 

■  '13,166,006' 
52,500,000 


$251.  272. 000 

356, 800, 000 

13. 100. 000 

52,500,000 

94, 328, 000 


$251. 272. 000 

356, 800, 000 

13. 100, 000 

52, 500, 000 

94,328,000 


+$2,  534.  242 

+15.  202.  738 

+435,020 

+6,  500, 000 

+59,328,000 


+  $1,872,000 
+356,800,000 


+94,328,000 


6S4, 000, 000 
20,000,000 


315,  000, 000 
10,  000, 000 


768.000,000 
20. 000, 000 


768.000.000 
30,000,000 


+84, 000, 000 
+  10,000,0i.'0 


+453, 000, 000 
+20,000,000 


+$10,000,000 


Total. 


Emergency  School  Aid 

National  competition  projects: 

(a)  Bilingual  education  projects 

(b)  Educational  television 

(c)  Special  programs  and  projects 

(d)  Evaluation „ 


704, 000, 000 


8,600.000 

6,  450, 000 

40, 750, 000 

2, 150, 000 


325, 000, 000 


8, 600,  000 

6.  450,  000 

21,  500, 000 

2,150,000 


788, 000, 000 


8, 600, 000 

6,  450, 000 

21, 500, 000 

2,150,000 


State  apportioned  projects: 

(a)  Pilot  programs 

(b)  Grants  to  nonprofit  organizations. 

(c)  General  grants  to  school  districts. 


Subtotal,  emergency  school  aid. 
Civil  rights  advisory  services 


32, 250, 000 

17, 200, 000 

137, 600, 000 


32, 250, 000 

17,200,000 

126, 850, 000 


32,  250,  000 

17,200,000 

126, 850, 000 


798,000,000 


8.600.000 

6. 450, 000 

50,000,000 

2.150,000 


32, 250, 000 

17, 200, 000 

137,600,000 


+94,000,000         +473,000,000 


+  10,000,000 


+9,250,000 


+28,500,000 


+28,500,000 


+10,750,000 


+10,750,000 


../.. 


245, 000, 000 
26, 700, 000 


215, 000, 000 
34, 700, 000 


215. 000, 000 
34, 700, 000 


254, 250, 000 
40.  700, 000 


+9,250,000 
+14,000,000 


+39, 250. 000 
+6,  000,  000 


Total. 


+39, 250, 000 
+6, 000, 000 


271,700,000 


249,700,000 


249,700,000 


294,950,000 


+23,250,000 


+45, 250, 000 


Education  for  the  Handicapped 

State  assistance: 

(a)  State  grant  program 

(b)  Deaf-blind  centers 

(c)  Incentive  grant  program 


200, 000, 000 
16, 000, 000 


+45,250,000 


110.000,000 
16, 000, 000 


300.000,000 
16, 000,  000 


330, 000,  000 
16, 000, 000 
25, 000, 000 


+130,000,000 
"+25,666,066 


+220,  000,  000 

'+25, 666,666 


Subtotal. 


+30, 000, 000 

+25,666, 666' 


216, 000, 000 


126, 000, 000 


316, 000, 000 


371,000,000         +155,000,000         +245.000,000  +55,000,000 


Special  population  programs: 

(a)  Severely  handicapped  projects. 

(b)  Specific  learning  disabilities 

(c)  Early  childhood  projects 


3, 250, 000 

5,000,000 

22,000,000 


3,250,000 

5,000,000 

22,000,000 


3,250,000 
5.000,000 
22,000,000 


5,000,000 
10, 000, 000 
25.000,000 


+1,750,000 
+5, 000, 000 
+3, 000, 000 


+1,750,000 
+5,000,000 
+3, 000, 000 


Subtotal 

Regional  vocational  adult  and  postsecondary  programs. 
Innovation  and  development. 

Media  and  resource  services: 

(a)  Media  services  and  captioned  films 

(b)  Regional  resource  centers 

(c)  Recruitment  and  information 


Subtotal 

Special  education  manpower  development. 


+1,750,000 

+5,000,000 
+3,000,000 


30,  250, 000 

2,000,000 

11,000,000 


30,  250,  000 

2,  000.  000 

11, 000, 000 


30, 250, 000 

2,000,000 

11,000,000 


40,000,000 
2,000,000 
11,000,000 


+9,750,000 


+9, 750, 000 


+9,750,000 


16, 250, 000 

10,  000,  000 

500,000 


16,000,000 
9,750,000 
1,000,000 


16, 000, 000 
9, 750, 000 
1,000,000 


22, 000, 000 
9,  750,  OOO 
1,000,000 


+5,  750, 000 
-250,000 
+500,000 


+6,000,000 


+6,000,000 


26, 750, 000 
40, 375, 000 


26, 750, 000 
40, 375, 000 


26,750,000 
40,375,000 


32,750,000 
50,375,000 


+6, 000, 000 
+10,000,000 


+6, 000, 000 
+10,000,000 


+6, 000, 000 
+10, 000,  000 


Total. 


Occupational,  Vocational,  and  Adult  Education 


326,375,000 


236, 375, 000 


426,375,000 


507,125,000        +180,750,000         +270,750,000  +80,750,000 


Vocational  education: 
^  (a)  Grants  to  States  for  vocational  education: 

'  I  (1)  Basic  vocational  education  programs  . 

(2)  Programs  for  students  with  special 

needs 

(3)  Consumer  and  homemaking  education. 

(4)  Work-study. 


(5)  Cooperative  education. 

(6)  r 


,  .  State  advisory  councils... 
(b)  Vocational  research : 

(1)  Innovation 

(2)  Curriculum  development. 

(3)  Research 


415,  529, 100 

(20,000,000). 

(40,994.000). 

(9,849,000). 

(19,500,000). 

4,  316, 000 

(16,000.000). 
(1,000.000). 
18, 000, 000 


474,368,655 


4,  316, 000 


53,  503, 345 


812,  500,  COO 


812, 500,  OOO         +396, 970, 900         +338, 131, 345 


7,553,000 

() 
() 

31, 500, 000 


+3, 237, 000 


+3, 237, 000 


31,  500, 000 


+13,500,000 


Adult  education 


Total,  authorized 

Total,  unauthorized. 


\  Subtotal,  authorized 

Subtotal,  unauthorized. 


-22, 003, 345 


437, 845, 100 

(107,343,000). 

71,500,000 

509, 345,  loT 
(107,343,000). 


532, 188, 000 

"■67,'56o,666' 


599,688,000 


851,553,000  851,553,000         +413,707,900         +319,365,000 

"77,666,666 85,666,666 +i3,'566,"666 +i7,"566,"6d6" 

928, 553, 000  936, 5537o6o        +427,207,900        ^+3367k5,  000 


+8,000,000 


+8,000,000 


Higher  Education 


Student  assistance: 


(a)  Basic  educational  opportunity  grants (1.  506, 000,  COO)      (1, 100,  000,  OCO) 

(b)  Supplemental  educational  opportunity  grants.  '"'"  —  — 


....                                (240,093,000). 

(c)  Work-study (509,800,000) 

(d)  Subsidized  insured  loans— interest  subsidies. .  337, 620, 000 

Items  not  authorized (74,380,000) 

(e)  Direct  loans: 

(1)  Federal  capital  contributions (31, 000, 000) 

(2)  Loans  to  institutions (2,000,000). 

(3)  Teacher  cancellations... 8, 960, 000 

(0  I ncentivegranU  for  State  scholarships (44,000,000) 


(250,000,000) 

325,000,000 

(475,000,000) 


11,920,000 
(44,000,000) 


Subtota.,  authorized 

Subtotal,  unauthorized 

Special  programs  tor  the  disadvantaged. 


(')- 

325,000,000 
(')- 


-57,620,000 


-250,000,000 


S: 


11, 920, 000 
C). 


+2, 960, 000 


386,580,000 

(3,074,893,000) 

(70,331,000) 


336,920,000  336,920,000  336,920,000  -49,660,000 

(1,794,000,000) -3,074,893,000      -1,794,000,000 

(60,331,000) 
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1976  comparable 
appropriation 

(2) 

1977  budget 
estimate 

(3) 

House  committee 
recommendation 

(4) 

Senate  committee 
recommendation 

(5) 

iBoease  (+)  or  decrease  (-),  Senate  comMittM 

recommendation  compared  with— 

Agency  and  item 
(1) 

1976  comparable 
appropriation 

(6) 

Budget 
estimate 

(7) 

Hovse  bid 
(8) 

Institutional  assistance: 

(a)  Strengthening  developing  Instituttens — 

(b)  Language  training  and  aiea  studies 

($110,000,000) 
2,  700, 000 
(16, 000, 000) 
(12,125,000).. 
9,500,000  .. 
(3,500,000).. 
(23,750.000).. 
(10,750,000) 

($100,000,000) 
1,360,000 
00,000.060) 

$3,000,000 
C) 

9,500,000 
O 
O 
P) 

(0 

$3,000,000 
P)  . 
O  . 

12,000,000 

o . 

O  - 
C)  - 

+$366,066  " 

+2,'566,"666  " 

+$i,  646,'666'iril 

"+i2,"666,"666 

(c)  University  community  services 

(d)  Aid  to  land-grant  colleges 

(e)  State  postsecondary  education  commission*... 
rn   Veterans  cost  of  instructiofl                       ... 

+$2,500,000 

(e^  CooDerattvfl  education               . 

(8,000,000) 

Subtotal,  authorized 

12,200,000 
(176, 125, 000) 

1,360,000 
(128,000.000). 

U.  500. 080 

15.000,000 

+2.l00i000 

+13,640,000 

+2.S0O.000 

Personnel  development: 

0,000,000).. 

750,000  .. 

(4,000,000).. 

(3,000,000).. 

750,000 
P) 
0) 

750,000  . 
0) 
0) 

-1,000,000  . 

^b)  T'aininc  for  disadvantated                              .  . 

+750,000  . 

(c)  Public  service  fellowships 

^d)  Minins  fellowshtDs                                            ... 

-4,000,000  . 
-3,000,000  . 

Subtotal 

750,000  .. 

750,000 

750,000  . 

+750,000  .... 

Total,  authorized 

399,  530. 000 
<3, 329. 349,  OCO) 

338,208,000 
0,982,331,000). 

350,170,000 

352,670^000 

■  r^O|  ^Wf  WW 

+14.390.000 

+2. 500. 001 

Library  Resources 

Public  library  services 

School  libraries  and  Instructional  resources 

College  library  resources. 

51,  749, 000 
147,330,000 
(9,975,000) 
(1,  500, 000).. 
(7,500,000).. 

51,749,000 
137,330,000 
(9.976,000) 

56,749,000 
147,330,000 

66,749,000 
162,330,000 

+15,000,000 
+  15,000,000 

+15,000,000 
+25,000^^X10 

+10,000,000 
+15,000,000 

Total,  authorized 

Total,  unauthorized 

199, 079.  000 
(18,975,000) 

189,079,000 
(9,975,000). 

204,079,000 

229,079,000 

+30,000,000 

+50,00.0000 

+25,000,000 

Special  Projects  and  Training                  ~ 

Special  projects: 

fa)  Metric  education  oroiects 

2,090,000 
2,560,000 
3,553,000 

1, 045, 000 
1, 7X0,  000 
1,777.000 

2, 090, 000 
2,560,000 
3.553.000 

2,090,000  . 
2,  .560, 000  . 
3,553,000  . 

+1,045.000  .... 

(b)  Girted  and  talented  children       

+1.280.000 

+1,776,000 

(rS  Comniiinitv  srhool^ 

10, 135, 000 
3,135,000 
6,  270, 000 
750,000 
1,400,000 
7,000,000 

10,135,000 
1,  567, 000 
5,896,000 
750,000 
3,900,000 
3,500,000 

10,135,000 

3, 135, 000 

6,  270, 000 

750,000 

10,000,000 
7.000,000 

10, 135, 000  . 

3, 135, 000  . 

9, 970, 000 

2,000,000 
10,000,000 

7,000,000  . 

(e)  Consumer  education              ................ 

+1.50,000 

+3,700,000 
+1,250,000 
+8,600,000 

+4,074.000 
+1,250.000 
+6,100.000  .... 

+3,700,000 
+1,250.000 

(g)  Arts  in  education  program          

(h)  Packaging  and  field  testing   

+3,500.000  .... 

Subtotal 

36,893,000 

29,850,000 

45,«3,000 

50,443,000 

+13,550,000 

+20,593,000 

+4.«S0tO0l 

Educational  personnel  training: 

(a)  Teacher  Corps 

(b)  Elementary  and  secondary  training.. 

(c)  Vocational  tiaining 

(d)  Higher  education 


(37.500,000) 
(5,462,000). 
(10, 000,  000). 


(37,500,000) 


(-) 

<r) 
(') 


<*) 


Total,  authorized 

Total,  unauthorized 

Student  Loan  Insurance  Fund 

Sligher  Education  Facilities  Loan  anil  Insurance  Fund. 

Educational  ActivKies  Overseas 


Special  Foreign  Currency  Program 

Salaries  and  Expenses 


(a)  Planning  and  evaluation 

(b)  General  program  dissemination. 

(c)  Advisoiy  committees 

(d)  Information  clearinghouse 

(e)  Program  administration 


36, 893, 000 

(52, 962. 000) 

201,  787. 000  . 

2, 192, 000 


2,000,000 


6,383.000 
500,000 

2.  454,  000 

300,000 

98, 830,  000 


29,850,000 
(37.500.000). 


45,493.000 


50,443,000 


-i  13, 550, 000 


+20,593,000 


+4,950,000 


2,119,000 


2,000,000 


7  000,000 
500,000 

2. 041,  000 

600.000 

107, 093, 000 


2,119,000 


2,000,000 


7,000,000 
500,000 

2,  041, 000 

600,000 

105, 293. 000 


2,119,000 


-201,787,000 
-73,000 


2,000,000 


6,500,000 
500,000 

2, 041, 000 

600,000 

107, 008, 000 


+117,1 


-500,000 


-500,000 


-413, 000 

+300,000 

+8, 178, 000 


-85,000 


+1,715,000 


108,  467, 000 


ToUl , 

TolaL  Office  of  Education .'       5ri97,T59, 9'52" 

Total,  unauthorized (3,521, 129,000) 

National  Institute  of  Education 


117,234,000 


115,434,000 


116.649.000 


+8, 182. 000 


-585,000 


+1,215,000 


Research  and  development. 
Program  administration 


Total,  authorized.  „_ 
Total,  unauthorized. 


(58,800,000) 
(11, 200, 000) 


4,  303,  013,  000 
(2,036,806,000). 


(78,  300. 000) 
(11,  700,  000) 


5,770,423.000        6,061,938,000         +864,4^^348     +1,758.925.000         +291.  ^15, 000 


(-) 
(=) 


0) 
(0 


(70,  000,  000) 


(90, 000,  000). 


Assistant  Secretary  for  Education 

Improvement  of  Post-Secondary  Education... 
Salaries  and  Expenses 


National  Center  for  Educational  Statistics. 


(11.500,000) 
8,000.000 

13, 000,  000 


(11,500,000) 
8,  446,  000 

13, 000, 000 


8,  446,  000 
13,000,000 


(-) 

8,  446, 000 

12,000,000 


-11,  500,  000 

+446,000 

-1,000,000 


-11.600.000 


-1,000.000 


-1,000,000 


Total,  authorized 21,000,000 

Total,  unauthorized (11,500,000) 

Total,  Education  division 572iM597feF" 

Total,  items  not  authorized .  (3,602,629.000) 

SOCIAL  AND  REHABILITATION  SERVICE  ' 

Public  assistance: 

(a)  Maintenance  assistance 5,897,904,000 

(b)  Medical  assistance 8,510,026,000 

(c)  Social  services 2,698,898,000 

(d)  Slate  and  local  training 64, 972, 000 

(e)  Child  welfare  services 52, 500, 000 

(f)  Research 9,200,000 

(g)  Training  projects 7,450,000 


21, 446, 000 
JU,  500, 000). 


21, 446, 000 


20,446,000 


-554,000 


-1.000,000 


-1,000,000 


4,  324. 459, 000 
(2,138,306.000). 


5.791.069,000        6,097,384,000        +»7«,924,04«     +1.772,925,000  +225^515.000 


6,  215,  000,  000 

9, 292, 000, 000 

2, 400,  000, 000 

60,000,000 

46,000.000 

9,200,000 


6, 215, 000,  000 

9,  292, 000, 000 

2,  400,  000, 000 

60,000,000 

52,500.000 

9,200,000 

7,450,000 


6, 215,  000, 000 

9.  292. 000, 000 

2,  400, 000, 000 

60,000,000 

60.000.000 

9.200,000 

8.900,000 


+317,096,000 

+  781,974,000 

-298,898,000 

-4, 972, 000 

-7.500,000 


1, 450,  000 


14,000.000 

""8."966;"666' 


7,SO0kOOO 

"i."456,"666' 


Total 17,240.950,000 

Footnotes  at  end  of  table. 


18.022,200.000       18.036,150,000       18,045,100,000 


804, 150,  OCO 


22,  900, 000 


8,950.000 
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Increase  (+)  or  decrease  (-).  Senate  coounitlee 
recommendation  compared  with— 


Agency  and  item 
0) 


W76  campar3l>le 
appropriation 


1^77  budget 
estimate 

(3) 


House  committee 
recommendation 

<♦) 


Senate  coiiiniiltee 
recommendation 

(5) 


1976  comparebto 
appropriation 

(6) 


Biinjet 
estimate 


House  bill 

m 


Work  Incentives: 
(a)  Trauung... 
<b>  Child  care. 


TotoL 

Salaries  and  expenses. 


^250,000.000 

uaoeoiooo 


{206, 500,000 
108,500^000 


$2«3,000.000 
127.000,000 


$243,000,000 
127,000,000 


-17,000,000 
-23, 000, 000 


J36,  500, 000 
18,500.000 


400.000.000 
60. 378, 000 


315.000.000 
63,095,000 


370.000,000 
63,095,000 


370.0000.00 
62,895,000 


-30,000,000 
2, 517, 000 


55, 000, 000 
-2,000,000 


TotaL 

SOCIAL  SECURITY  ADMINISTRATION 

Federal  Funds 

Payments  to  Social  Security  taust  funds *,  121.236,000 

Transition  period 810,9(0,000 

Special  Benefits  for  Disabled  Coal  Miners: 

(a)  Benefit  payments 

(b)  Administratioa 


+-$200,000 


17.701.328.000       18.400^295.000       18,469.245,000       18. 477. 985. 000         +776.667.000  +77.700,000  +«.750.0oT 


6k713,902.000        6^713,902,000        6,713,902.000     +2.592.666,000 


971,507,000 
28,271.000 


906,000,000 
7,897,000 


906,000,000 
7, 897, 000 


906,000,000 
7,897,000 


-65,  507, 000 
-20,374,000 


Subtotal.... 

Transition  period. 


999.  778,  000 
234,600,000 


913, 897, 000 


913, 887, 000 


913,887.000 


85,881,000 


Supplemenfal  Securtty  Income  Program: 
(a)  Benefit  payments.. 


<b)  State  supplementation  payments. 

(c)  Vocational  rehabilitation  services. 

(d)  Administration _ 

(e)  Federal  fiscal  hability 


4,700,000,000 
205, 000. 000 

57,  672, 000 
497.  978,  OOO 

60,000,000 


5,245,000,000 

55, 000, 000 

52.  770, 000 

500.  352, 000 

57, 000, 000 


5, 230, 000, 000 

55,000.000 

52. 770. 000 

500,  352, 000 

57.000,000 


5. 230. 000. 000 

55,000,000 

52,  7770, 000 

500,  352, 000 

57,000.000 


-530.000,000  -15. 000, 000 

-150.000.000 „ 

-4,902,000  .' _ 

2,374,000.... 

-3,000,000 


Subtotal 

Tiansttion  ^riod. 


ISSUOOO         =''"'«'»^«»         5,886,122,000         5,aK,122,000  374,472.000  -15.0SOIOQ8 


Limitatioaon  salaries  and  expenses (2.397.717.500) 

Limitatioaon  coastructiaa  * (6,300,000) 


(2,561.773,000) 
(14. 400. 000) 


(2.561.773.000) 
(14.000.000) 


(2.561,773,000) 
04.400.000) 


(164.053.888)(. 

(+8,100,000)(. 


:J: 


r.".'.'.".™."" ) 


Total 10,641,664,000 

SPECIAL  INSTITUTIONS 

American  Printing  House  of  ttie  Blind 2,406,000 

National  Techniral  Institute  for  the  Deaf: 

Academic  Program 

Construction 


13.537.921,000        13,522.921,000        13,522.911.000         2,881.257,000 


-t5,006t<aO 


2.7(2.000 


2,762,000 


3,102,000 


+604.000 


+2saQoa 


+250,000 


9,  836,  000 


12,675,000 


12. 675, 000 


12,675,000 


+2, 839, 000 


Total. 


9.838,000 


12,675.000 


12. 675.  OOO 


GaHaudet  College; 

Academic  Program 

Model  Secondary  School  tor  the  Deaf 

KendaH  Demonstration  Elementary  School. 
Construction 


12,675,000 


+2, 839,  OOO 


12,  490, 000 
5, 373, 000 
2,  713,  000 
2,  255,  000 


14,  790,  000 
7,260.000 
3,  215, 000 

15,  575,  000 


14, 790, 080 
7,260,000 
3, 215,  000 

15,  575, 000 


14.790.000 
7.260.000 
3,  215,  000 

15,  575, 000 


Total. 


+2,300.000 

+Ln7,oao 

+502.000 

+13, 320, 000 


22,831,000 


40,840,000 


40,840,000 


40,840,000 


Howard  University: 

Academic  Program  

Howsfd  University  Hespitri. 
ConstructKMi 


+18,009,000 


55, 995, 000 
20,  W3,  OOO 
10,000,000 


60. 026. 000 
19. 883, 000 
2,000,000 


60,026.000 
19,  883, 000 
3,000,000 


60, 026, 000 
19,  883,  000 
2,000,000 


Total 

Total,  spheral  institutions. 


+4, 031,  000 

-680,000 

-8,000,000  . 


86.558,000 


81.909.000 


82.909,000 


—1,000,000 


81,909,000 


-4,649,000 


-1, 000;  000 


121,6331000 


138, 186, 000 


139,186,000 


138^436,000 


ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT 

Human  Development 

Child  development: 

(a)  Headstart 

(h)  Research,  demonstration,  and  evaluation, 
(c)  CM6  atMise 


Subtotal. 
Youth  development. 


+16,803,000 


+250,000 


-750,000 


454,  500, 000 
14,  700,  000 
18,928,000 


434,  300,  000 
10. 700, 000 
18, 928,  000 


475,  OOO,  000 
14,  700, 000 
18^928,000 


475, 000, 000 
14,700,000 
18,928^000 


+20.  500,  000 


+40,700,000 
+4,  000, 000 


488,128,000 
8,000,000 


463, 928, 000 
6,000,000 


508,628,000 
8.000.000 


Aging  programs: 

(a)  Community  services: 

(1)  State  agency  activities 

(2)  Area  planning  and  social  services. 

(3)  Model  projects 


17, 035, 000 
93,000,000 
13, 800. 000 


16, 235, 000 
82,000,000 


17,  000,  000 

121,000.000 

12.000,000 


508,628,000 
10, 000. 000 


17,  000.  OOO 

125, 000,  000 

12, 000,  000 


+20.  500, 000 
+2, 000,  000 


+44.700.000 

+4.  000. 000 


+2,000,000 


Suiilotal,  community  services.. 

(b)  Nutrition 

(Program  level) 


— 35  000 

+32,000,000 

-1.808^000 


+765,000 
+  43,000,000 
+  12,000.000 


+4.000,000 


123. 835. 080 

125.000.000 

(187.5801080) 


98.235,000 
881000.000 

(150^0001 00O> 


140.000.000 

203.525.000 

(22S;<00i80O) 


(c)  Research,  demonstrations,  and  manpower: 

(1)  Research 

(2)  Training "' 

(3)  Muttidlsclpfinary  centers  on  lereoM^' 

OfV 


8.000,000 
10,  000,  000 

1,000,000 


5, 76S,  000 


(•) 
(•) 

W 


154.000.000 

2*3, 525. 000 

(225,000,000) 


9.000,000 
17, 000,  000 

4.000.000 


Subtotal 

(d)  Federal  Council  oaAgwg 

(e)  Multipurpose  Senior  Center  ■. 

Subtotal.  Aging  programs.. 


+30.165,000 
+78,525,000 
+37,5001000 


+  1,000,000 
+7,000,000 

+3,  000,  000 


+56,765^000 
+115,525.000 

+75.000^000  . 


+4,000.000 


+3.  235.  OOO 
+  17,000^000  . 

+4.000^000 


19.000.000 
575.000 


5.765,000 
575.000 


25,881,000 

575,000 

201000,000 


30,000.000 

S75.000 

20,000,000 


+11.000,000 

+26.066. 666' 


+24.235,000 

'+26,'666,'666' 


+5.004  000 


268,410,000 


192,  575, 000 


349, 100, 000 


408,  100,  000         +139,  690,  000         +215. 52\  000 


+9,000.000 
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Increase  (+)  or  decrease  (— ).  Senate  committae 
recommendation  compared  anth — 


Agency  and  item 
(1) 


1976  comparable 
appropriation 


1977  budget 
estimate 

(3) 


House  committee 
recommendation 

(4) 


Senate  committee 
recommendabon 

(5) 


1976  comparable 
appropriation 

(6) 


Budget 
estimate 


House  bin 
(D 


Rehabilitation  Service  and  Facilities: 

(a)  Basic  State  grants 

(b)  Service  projects: 

(1)  Innovation  and  expansioa 

(2)  Deaf-Wind  Centers 

(3)  Special  projects... 

(4>  Trainins  and  facilities  grants 


(c)  Researcli. 

(d)  Training.. 


(A)  Training  services 

(B)  Facility  improvements.. 

Subtotal 


$720,309,318 

18,000,000  . 

2, 100, 000 

9, 965, 000 

9,  365, 000 

(4,500,000) 

(4,K5,000) 


$720,000,000 


2,100,000 

8.500,000 

7,400,000 

(5,000,000) 

(2.400,000) 


$740,000,000 

18,000,000 
2,100,000 

12,600.000 
7,400,000 

(5.000,000) 

(2.400.000) 


$740,309,000         +$19,999,682 


18,000,000 
2, 100, 000 

16,600,000 
7,400,000 


(5,000,000) 
(2,400,000) 


+6.635,000 

-1,965,000 

+500,000 

-2, 465, 000 


+$20,309,000 
+18,000,000 

"+8,166^666' 


+$309,000 

'+4,'o66,'6o6' 


36,965,000 
24,000,000 
22,200,000 


18,000,000 
18,000,000 
20,000,000 


40,100,000 
24,000,000 
25,000,000 


44,100,000 
30,000,000 
25,000,000 


+7,135.000 
+6, 000, 000 
+2,800,000 


+26, 100, 000 

+12,000,000 

+5,000,000 


+4,000,000 
+6,000,000 


Subtotal _ 

Grants  for  the  developmentally  disabled: 
(a),  State  grants 

(b)  Service  grants 

(c)  University  affiliated  facilities.... 


103,474,318 

31,558,000 

19,817,000 

4,250,000 


776,000,000 

33,058,000 

16.317,000 

4,250,000 


829,100,000 

33.058,000 

19,817,000 

4,250,000 


839,409,000 

33,058,000 
19,817,000 
6,250,000 


+35,934,682 
+1, 500, 000 

'+2,"666,'666' 


+63,409,000 


+10,309.000 


+3,500,000 
+2,000,000 


+2.0OC.0OO 


Subtotal 

Special  programs  for  Native  Americans 

White  House  Conference  on  Handicapped  Individuals. 

Salaries  and  expenses 

Architectural  and  Transportation  Barriers  Compli- 
ance Board 

Items  not  authorized 

Less  Trust  fund  transfer 

Total,  authorized 

Total,  unauthorized 

DEPARTMENTAL  MANACEMENT 

Office  tor  Civil  Rights 

Less  trust  fund  transfer 


Total 

General  Management: 

(a)  Department  direction 

(Office  of  InvestigatioDS).. 

(b)  Department  operations 


55, 625, 000 

33,  000,  000 

1,  370,  000 

44,993,000 

(300,000) 
(500,000) 
-600,000 


53,625,000 

32,000,000 

1,436.000 

47,725,000 

(300,000) 
(500,000). 
-600,000 


57,125,000 

33,000,000 

1,436,000 

47,725,000 

(300,000) 

"^^^666"' 


59,125,000 
33,000.000  . 
1,436,000 
47,425,000 

(300,000). 

"-666,"666"1 


+3,500,000 

+66^666' 
+2,432,000 


+5,500,000 
+  1,000,000 


—300,000 


+2,000.000 
—366.660 


1,702,400.318 
(500.000) 


1,572,689,000 
(500.000). 


1,883,514,000        1.906,523,000        +204,122,682        +333,834,000 


+23,009,000 


26,  570, 000 
-1,351,000 


30,604,000 
-919,000 


30.604,000 
-919,000 


30,604,000 
-919,000 


+4, 034, 000 
-432.000 


25,219,000 

42, 502, 000 
(995, 000) 
59,760,000 


29,685,000 

42,232,000 

(1,428,000) 

64,301,000 


29,685,000 

42,232,000 

(1.428.000) 

63.301,000 


29.685,000 

39,082,000 
1, 428, 000) 
'  301,000 


i 


+4,466,000 

-3, 420, 000 

+433.000 

+3.S41.000 


-3,150,000 

-t"66d,'666" 


-3, 150. 000 


Subtotal - 

Less  trust  fund  transfer. 


102,262,000 
-12,751.000 


106. 533. 000 
-12,872,000 


105,533.000 
-12.872.000 


102,383.000 
-12.872,000 


+121.000 
+121,000 


-4,150,000 


-3,150.000 


Policy  research 

Total,  Department  of  ManagemMt _.. 

Total,  Department  of  Health,  Edueatioa  mm 
Welfare 


89,511,000 
24,950,000 


93, 661, 000 
24,950,000 


92,661,000 
24,950,000 


89,511.000 
12.475,000 


-12,475,000 


-4,150,000 
-12,475,000 


-3,150.000 
-12,475.000 


139,680,000 


148,296,000 


147,296,000 


131,671,000 


—8,009,000 


-16.625.000 


-15.625,000 


40,281,387,270       42,016,902,000       44.782,627,000       45,501,226,000     +5,219,838,730     +3,484.324.000         +718.599.000 


TITLE  III— <tELATED  AGENCIES 


Action  (Domestic  Programs): 

(a)  Volunteers  in  Service  to  America 

(b)  Service  Learning  Piograms 

(c)  Older  Americans  Volunteer  Programs: 

(1)  Foster  Grandparents  Program. 
(2)r  ' 


.  Senior  Companion  Piogiam. 
(?)  Retired  Senior  Volunteer  Program 

Subtotal... 

(d)  Special  Volunteer  Programs. 

(e)  Seivice  Corps  of  Rebred  Executives  and  Action 

Corps  of  Execubves .... ,. 

(f)  Program  Support. '. '... 


22,300,000 
7,251,000 

28, 287, 000 

3,640,000 

17,500,000 


13,600,000 
4,400,000 

34,000,000 

3,800,000 

17,  500, 000 


(n 
C) 

34,000,000 

3,800,000 

19,000^000 


23,000,000 
7,300,000 

34,000,000 

3,800,000 

19, 000, 000 


+700,000 
+49,000 

+5, 713, 000  . 

+160, 000 
+1,500,000 


+9,400.000 
+2.900,000 


+23,000,000 
+7,300,000 


+1,500,000 


49, 427, 000 
3, 731, 000 

400,000 
20, 486, 000 


55,300,000 
2,000,000 


56,800,000 
C) 


56,800,000 
2,500,000 


18,602,000 


C) 


18,600,000 


+7,373.000 
-1,231.000 

-400,000 
-1,886.000 


+1.500,000 
+500,000 


+2,500,000 


-2,600 


+18,600,000 


Total. 


Community  Services  Administratien: 
(a)  Research  and  demonstration: 

(1)  Rural    housing    development 

rehabilitation _ 

-  (2)  Veterans    education    and    training 

servKes 

(3)  Other  demonstrations 


103,595,000 


93,902,000 


56.800,000 


108.200,000 


+4,605,000 


+14,298.000 


+51,400,000 


and 


3, 000, 000 

2,500,000 
11, 300, 000 


5,000,000 


5,000,000 


+2,000,000 

-2,500,000 
-11,  300, 000 


+5, 000, 000 


Subtotal. 


16,800,000  .. 


5,000,000 


5,000,000 


-11. 800, 000 


+5,000,000 


(b)  Community  Action  Operations: 

(1)  Local  initiative 330,000,000 

(2)  Senior  opportunities  and  service 10,000,o6o 

(3)  State  economic  opportunity  officers...  12,  o6o,  000 

(4)  Emergency  food  services 26,26o,000 

(5)  Emergency      energy      conservation 

services  ._ 27,500,000 

(6)  National  youth  sports  program 6, 000,  000  . 

(7)  Summer     youth     recreation     and 

transportation .■ 17,000,000  . 

(8)  Migrant  programs 


260, 000,  OOO 
10, 000, 000 


330, 000, 000 
10, 000, 000 
12,000,000 
15,000,000 

27,  500,  000 
6,000,000 

17,000,000 


330, 000, 000 
10, 000,  000 
12, 000, 000 
40,000,000 

55, 000,  000 
6,000,000 

17,000,000  . 
10,000,000 


._         +70.000,000 


+13,800,000 
+27,500,000 

+16,666,066' 


+12, 000, 000 
+40, 000, 000 

+55,000,000 
+6,000,000 

+17,000,000  . 
+10,000,000 


+25,000,000 
+27,  500, 000 

+16,666,606' 


SuMotll. 


(c)  Community  Economic  Development. 

(d)  Program  Administration _ 


Total 

Footnotes  at  end  of  table. 


428,700,000 

270,000,000 

417,500,000 

480,000,000 

+51,300,000 

+210,000,000 

-1-62,500,000 

46, 500, 000 

39,000,000 
25,000,000 

46,500,000 
27, 000, 000 

46,500,000  .. 
27,000,000 

+7,  500, 000  . 
+2, 000,  000  . 

28, 152  000 

-1,152,000 

520, 152, 000 


334,000^000 


496,000,000 


558,500,000 


+38,348,000         +224,500,000 


+62.500,000 
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TITU  III— RELATED  AGENCIES— CoaUniMd 
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Increase  (+)  or  decreise  (-),  Senate  comtnitte* 
recocnmendation  comparad  with — 


Afency  and  itani 


1976  comparable 
apprapnation 

0> 


1977  budget 
estrmate 

(3) 


House  committee 
recoinniendatioii 

(4> 


Senate  committee 
lecofiiiiieiidfltiun 


1976  comparable 


(6) 


Budget 
<7) 


H©(fs0  kid 

(») 


Corporation  lor  Public  Broadcasting 

Mutau  1978 

Advance  1979 

Federal  Mediation  and  Conciliation  Servie* 

National  Commission  Libraries  and  InforiMikM Science. 

National  Labor  Relations  Board 

National  Mediation  Board 

Oaupatioaal  Safety  and  Health  Review  Commissioa... 

Railroad  Retirement  Board: 

Payaients  to  Railroad  Retirement  Trust  Funds 

Recieaai  Rail  Transportation  Protective  Account... 
Limitation  on  sahries  and  expenses 

Soldier's  and  Airmen's  Home  (trust  fund  awrofriation): 
Operation  and  malnteiMnce , 

Total.  Related  Agencies 

Total,  Items  not  aetbwmd 


(TI^SOOlOOO 


1^332,000 

^000 

69^5^000 

3^405^000 

5,7(91000 

250,000.000 

37,60a000 

(29, 492, 000) 

15.6(5,000 

1.1031083,000 
(5i  1681 000) 


$701000,000 

taoooiooo 

90.000,000 
20.328.000 
517,000 
78,204.000 
3,6061,000 
6, 210;  000 

250.000.000 
4O,0O0l0OO 
(33, 723, 000) 

15,373,000 


t8^  750^000 

107.1501000 

Ua  20^000 

201328,000 

517.000 

77.776,000 

3,606,000 

6,2101000 

250,000,000 

40,000,000 

(33,  723, 000) 

15,373,000 


1103,000,000 

121.000LOOO 

140,0001000 

20,328,000 

492,575 

78.204,000 

3.606,000 

6,210,000 

250.000,000  . 
40.000,000 
03,723.000) 

15,373,000 


4324,500,000 
+  121.000.000 
+  140,000.000 
+  1,996.000  . 

+8. 607;  000. 
+201.000  . 
+511,000  . 


+$33^0001000 
+41.000.000 
+50.008.000 


-Z^4ZS 


+$6,250,000 
+  13,850,000 
+19,800,000 


-24,425 
+428,000 


+2,400.000 

(+4,231,000) 


—292,000  . 


1.082,210,000 
(38,602.000). 


1,2901 780, 000         1.444,9831575         +341,900.575         +362,773,575         +154,203,575 


Grand  total,  Labor-Healttt,  Educatien  aod  Wel- 
fare  


5^424,4801270       52,618,208^000       56,205,212,000       57.142.638,575     +3.718,158,305     +4,524.230,575         +937,426,575 


'  Includes  proposed  deferral  of  J15,000,000;  D7S-109,  submitted  Mar.  18. 1976. 

<  Deferred  due  to  lacK  of  authorizing  legislation. 

'  2d  ly^lemental  appioprialions  bill  includes  $3/100,000  for  this  program,  to  be  available 
durinti— Wnn  period. 

<  IncMn  proposed  deferral  of  $15,098,131;  D76-54A,  submitted  Mar.  18. 1976. 


•  Haute  did  not  specify  component  amounts. 

'2d  supplemental  approprtations  bill  inctudes  $5,000,000  for  this  program,  to  be  availaUe 
during  transition  perioa. 
'  Deferred  due  to  late  enactment  of  authorizing  legislation. 


Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  nec- 
essary technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KLENNEDY.  Will  the  Senator  yield 
for  one  other  comment? 

Mr.  MAGNUSON.  Yes. 

Mr.  KENNEDY.  An  area  which  I  know 
the  chairman  of  the  committee  and  my 
colleague  are  very  concerned  about  Is 
the  title  I  disadvantaged  children  pro- 
gram. We  have  seen  an  increase  by  the 
Appropriations  Committee.  I  offered  It 
as  an  amendment  before,  but  it  was  de- 
feated. It  is  a  program  which  any  fair 
evalLiation  would  show  has  been  ex- 
tremely successful  and  valuable  as  an 
educational  program.  It  is  a  program 
which  generally,  even  with  the  very  mod- 
est increases  over  the  history  of  the  pro- 
gram, has  seen  a  constant  cQminution  of 
the  total  number  of  enrollees  in  that  pro- 
gram. The  Senator  is  familiar  with  it. 
It  is  a  targeted  program  for  the  most 
deprived  and  needy  children  in  our 
communities. 

I  know  that  the  Senator  has  addressed 
this  issue  and  has  increased  the  appro- 
priation. I  understand  that  in  the  gen- 
eral area  of  education,  we  are  below  the 
budget  ceiling.  We  are  $100  million  over 
where  the  House  is  on  that  program.  I 
had  given  consideration  to  ofifering  an 
amendment  to  try  to  continue  the  expan- 
sion of  tliat  program,  at  least  to  raise 
it  so  it  would  fall  still  within  the  budg- 
etary ceiling  of  the  general  education 
program.  I  would  be  very  interested  in 
hearing  from  the  chairman  of  the  com- 
mittee, because  it  is  a  program  that  has 
enormous  imphcations,  obviously,  to 
every  needy  city  in  this  coimtry.  I  would 
like  to  hear  the  chairman  on  that. 

Mr.  MAGNUSON.  We  were  not  only 
aware,  of  course,  of  its  importance  but 
hoped  that  we  might  be  able,  within  the 


budget,  to  put  more  money  into  this  title 
I,  which  is  a  good  program.  The  bill  is 
now  $450  million  over  the  budget.  I  am 
talking  about  the  downtown  budget,  the 
administration  budget.  It  is  the  largest 
program  Increase  we  put  in  the  bllL 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  so  I  may  ask  for  the  yeas 
and  nays  on  passage? 

Mr.  MAGNUSON.  Yes.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Philip  A.  Hart)  .  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  We  had  one  prob- 
lem, and  this  we  hope  we  can  correct: 
There  have  been  some  delays  in  getting 
the  money  down  to  the  classrooms.  Some 
of  it  is  sitting  in  the  pipeline  of  the 
amounts  we  appropriated  before,  which 
should  not  happen.  We  should  get  at  It 
and  keep  moving.  I  am  very  apprecia- 
tive— I  know  the  deep  interest  the  Sen- 
ator from  Massachusetts  has  in  this 
matter,  but  this  is  about  as  far  as  we 
think  we  could  have  gone  in  this  bill. 

Mr.  KENNEDY.  Given  the  fact  that 
we  are  under  budget  in  terms  of  the  edu- 
cation program  generally,  I  really  hope 
that,  in  the  conference,  as  I  am  sure  the 
Senator  will  do,  on  that  program,  we 
will  make  every  conceivably  possible  ef- 
fort to  not  take  the  traditional  split  with 
the  House,  but,  really,  see  a  rise  in  that 
program. 

As  the  chairman  has  pointed  out,  it 
is  a  program  which  has  worked,  is  work- 
ing. There  are  tens  of  thousands  of  young 
children  in  our  own  city  of  Boston,  who 
are  eligible  for  the  program,  who  are 
not  receiving  it.  The  ones  who  are  receiv- 
ing it  have  been  making  progress  in  an 
important  way  in  their  own  educational 
development  I  know  that  story  is  re- 
peated all  over  the  Nation.  I  am  hopeful 
that  tlie  Senator  will  make  every  con- 
ceivable effort  to  hold  that  higher  figure 
In  the  conference. 

Mr.  BROOKE.  If  the  Senator  will  yield, 
we  did  add  $100  million  to  the  House 


level  and  we  will  do  everything  we  pos- 
sibly can  to  hold  that  $100  million  in  the 
conference. 

Mr.  KENNEDY.  I  thank  my  colleague 
and  the  chairman. 

Mr.  TUNNEY.  Mr.  President.  I  was  de- 
lighted to  note  tliat  the  report  of  the 
lAbor/HEW  Appropriations  bill  contains 
a  specific  recommendation  concerning 
the  use  of  funds  by  the  Corporation  for 
Public  Broadcasting  for  broadcasting  in 
the  public  interest  which  should  bring 
new  and  beneficial  inf(Hmatlon  to  an  un- 
derserved  group — older  Americans.  I 
have  long  hoped  to  see  public  broadcast- 
ing begin  to  take  an  interest  in  the  wel- 
fare of  our  older  population,  and  the 
committee's  report  language  should  go 
a  long  way  to  insuring  that  kind  of 
broadcasting. 

I  know  that  the  Corporation  has  been 
hesitant  to  make  commitments  to  such 
new  programing  since  it  has  to  determine 
anew  every  year  just  what,  if  any  sup- 
port it  receives  from  Congress.  Now. 
though,  we  are  attempting  to  provide 
long-term  funding  support  to  facilitate 
longer  range  planning.  I  am  wondering, 
then,  whether  the  chairman  believes  that 
the  new  appropriations  method  for  CPB, 
coupled  with  the  recommendation  con- 
cerning older  citizen  programing,  pro- 
vides adequate  guidance  for  CPB  to  pro- 
duce quaUty,  daily  productions  to  pro- 
vide additional  outreach  services  to  those 
over  55. 

Mr.  MAGNUSON.  I  assure  my  col- 
league that  I  share  his  concern  for  pro- 
graming for  older  citizens  by  public 
broadcasting  entitles.  TTie  report  lan- 
guage should  provide  the  Corporation 
with  notice  concerning  congressional  in- 
terest In  such  programing. 

Mr.  TUNNEY.  I  draw  the  chairman's 
attention,  then,  to  a  program  developed 
by  a  public  broadcasting  station  in  my 
home  State  of  Celifomia,  KQED-TV  of 
San  Francisco.  A  project  titled  "Our 
Time,"  is  now  producing  the  first  two 
half -hour  shows  which  will  air  nationally 
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this  September.  These  shows  are  the  pe- 
sLilt  of  more  than  2  years  of  intensive 
research  and  aojoy  the  endorsemmt  and 
input  from  almost  every  major  organiza- 
tion involved  in  the  field  of  aging.  In- 
deed, the  board  of  directors  reads  like 
Who's  Who  in  Aging.  A  major  compo- 
nent of  the  shows,  which  will  be  essen- 
tially entertaining  and  informative,  is  to 
provide  a  means  of  linking  service  pro- 
viders with  the  potential  users  of  services 
in  the  aging  field. 

I  have  supported  this  progi-am  fully, 
helping  KQED  receive  funds  from  ttie 
Administi'ation  on  Aging  to  produce  the 
test  shows.  The  next  stop,  of  course,  is 
production  of  13  weeks  of  5-day-a-week 
national  programing  to  bring  the  concept 
and  the  outreach  services  to  fun  fruition. 
I  hope  that  the  Chairman  Tlews  this  kind 
of  program  as  the  sort  of  broadcasting 
recommended  in  the  report  language. 

Mr.  MAGNUSON.  I  assiire  my  col- 
league that  this  is  true.  I  look  forward 
to  the  pilot  shows  being  aired,  sinee 
Seattle  has  been  chosen  as  one  of  the 
test  sites.  I  hope  the  Corporation  con- 
siders this  model  carefully. 

Mr.  TUNNEY.  I  thank  the  chairman. 

A  HEALTH  I>BO«RUM  THAT  WOSKS — THK  WASK- 
INOTOM/ALASKA   BEGIOIf  AI,    MEXOCAZ.  FSOfiBAM 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  an  article  written  by  Dr.  Donal 
Sparkman,  who  Is  ttie  Director  of  the 
Washington /Alaska  Regional  Medical 
Program,  which  serves  In  my  home  State 
of  Washington. 

I  want  to  place  this  article  in  the  Rec- 
ord so  everyone  here  will  have  a  chance 
to  see  how  a  health  program  ought  to  be 
run. 

Not  by  redtape,  or  computers,  or  Unes 
and  Unes  of  people  waitbig.  but  by  an 
organization  which  clearly  recognised 
the  need  to  set  up  a  health  system  of.  by. 
and  solely  for  the  purpose  of  serving 
people. 

People  also  made  this  RMP  operate 
very  well  because  the  organization  never 
outgrew  or  lost  sight  of  its  purpose  to 
operate  and  develop  an  effective  and 
workable  health  care  delivery  system. 

An  effective  health  care  delivery  sys- 
tem Is  something  which,  unfortunately, 
this  country  does  not  have  today — a  sad 
circumstance  for  such  a  wealthy  nation. 
But,  we  are  trying  to  build  one.  and  it  Is 
not  easy.  This  RMP  program  has  shown 
me  and  thousands  in  the  Pacific  North- 
west Just  what  can  be  done  if  people  put 
their  minds,  backs,  and  hearts  to  work. 
Dr.  Donal  Sparkman  has  had  a  profound 
effect  on  makhig  this  a  success  story. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  CtTRious  Odyssey  of  the  W/  AHMP 

Federal  bealtli  programs  often  appear  on 
the  scene  unexpectedly:  some  outlive  their 
nsefulness,  but  few  die.  Factors  which  cause 
programs  to  appear  or  disappear  don't  al- 
ways seem  rational  and  the  federal  govern- 
ment doesn't  seem  to  learn  tram  past  experi- 
ence. With  this  in  mind.  let  us  examine 
briefly  the  Ul -fated  course  of  the  BMP. 

Just  what  motivated  President  Johnson  to 
appoint  the  DeBakey  Commission  in  1964, 
was  never  clear,  but  this  group  of  health 
profe.<»3lonals,  academicians  and  laymen,  de- 


cided that  there  was  a  sertoos  gap  between 
knowledge  about  heart  disease,  cancer  tuA 
stroke  generated  by  research  and  apjdtcatloii 
at  this  knowledge  to  patient  care.  The  Com- 
mlssicHi  recommgnded  a  national  network  of 
regional  centers,  designed  to  unite  the  worldB 
of  scientific  research,  medical  education  and 
medical  care.  Their  lofty  plans  were  scaled 
down  by  the  Congress,  wlilch  omitted  the  rec- 
ommended centers,  but  called  for  the  de- 
vetopment  of  regional  cooperative  arrange- 
ments to  afTord  the  medical  profession  the 
opp<Mininity  to  make  available  to  patients  the 
latest  advances  in  dlagnoeU  and  treatment 
of  heart  disease,  cancer,  stroke  and  related 
iUnesses. 

OEVELOPICZMT 

The  Washington/ Alaska  Regional  Medical 
Program  (W/ABMP)  came  Into  existence  in 
the  faU  of  1968,  with  the  encouragement  Ol 
Dr.  John  Hogness,  then  Dean  of  the  Uni- 
versity Of  Wadilngton  School  of  Medicine, 
and  with  KpptKyni  of  the  Oovemors  and 
medical  associations  of  the  two  States.  A  Re- 
gional Advisory  Board,  which  was  to  become 
the  p(Hlcy  making  body  tat  W/ABMP.  was 
appointed:  it  had  broad  r^tresentatton  of 
health  professionals  and  other  citizens  from 
both  states.  The  first  projects  to  carry  out 
the  mission  of  RMP,  were  apfvoved  in  the 
spring  of  1968  and  additional  projects  w«r« 
approved  at  roughly  annual  Intervals  then- 
after.  Ideas  for  these  projects  arose  tram 
many  different  groups.  AD  were  subject  to 
careful  review  by  W/ABMP  staff,  by  expert 
constJltants  and  by  the  Advisory  Board  be- 
fore forwarding  to  HKW  tar  final  decision. 

The  underlying  theme  was  Mm  devdop- 
ment  of  reghHial  cooperative  arrangements 
and.  In  keeping  with  its  mandates,  many 
of  these  were  In  continuing  education  of 
physicians,  nurses  and  other  healtti  ino- 
fessionals.  Continuing  education  needs  ap- 
peared to  be  greater  outside  tlie  King  County 
area,  and  as  It  turned  out.  Medical  School 
faculty  and  practicing  physicians  In  King 
County  carried  most  of  this  burden.  One  eaily 
oomtlnuliig  education  activity  was  the  Oon- 
».tniitT»g  Education  Coordinator  Networic.  es- 
tabUsbed  JoniUy  with  the  X7W  School  of  Med- 
icine and  the  Washington  State  Medical  As- 
sociation, "nils  group  met  regularly  to  con- 
sider how  best  to  identify  and  respond  to  con- 
tunttng  education  needs  In  their  respective 
commiuiltles.  Early  recommendations  led  to 
the  production  of  t^evision  programs,  which 
were  shown  throughout  the  state  and  re- 
ceived national  recogziition.  Preceptorah^ 
were  arranged,  permitting  practicing  physi- 
cians to  return  to  the  Medical  School  or  to 
the  Hospital  of  their  choice  for  short  re- 
fresher courses.  Consultants  were  sent  out 
upon  request.  This  two-way  Sow  of  people 
and  Information,  in  addition  to  providing 
continuing  education,  led  to  better  under- 
standing between  remote  physicians  and 
medical  centers.  BventuaUy  this  contributed 
to  the  development  of  the  Unlversitjr's  WAMI 
Program,  and  to  other  continuing  relation- 
ships between  King  County  physicians  and 
distant  communities. 

Discussions  held  by  the  Coordinator  with 
leaders  In  continuing  education  from  around 
the  country,  led  to  recognition  of  peer  review 
as  a  better  means  of  identifying  continuing 
education  needs.  This,  in  ttu-n.  led  to  the 
development  of  the  Health  Care  Review  Cen- 
ter, supported  Jointly  by  W/ARMP  and 
WSMA;  all  of  this  prior  to  passage  of  P6BO 
legislation. 

Two  other  examples  of  early  W..'ARMP  proj- 
ects were  Medic  I  and  a  radiation  phyBlcUt 
consultant. 

MEDIC  I 

Recognizing  that  the  "Aid  Cars"  of  the 
Seattle  Fire  Department  were  being  called 
upon  to  deal  with  heart  attacks,  Otodon 
vickery,  then  Seattle  Wre  Chief,  was  invited 
to  a  W '  ARSfP  sponsored  meeting  of  cardiol- 


ogists to  consider  better  methods  of  flrst- 
contact-care  for  acute  heart  attacks.  Discus- 
Bians  between  the  Chief,  Dr.  Len  Cobb,  and 
others,  led  to  W/ARMP  support  for  the  first 
two  years  of  Medic  I.  DemonstraUcns  that 
firemen  with  q>eclal  training  and  equipment 
could  successfully  handle  this  difficult  prob- 
lem resulted  in  its  continued  funding  by  the 
City  of  Seattle. 

In  1968.  there  was  one  radiation  physicLst 
on  the  UW  faculty  in  the  Northwest  to  pro- 
vide consultation  service  to  pbystciaus  op- 
erating cobalt  and  other  super-voltage  ther- 
apy equipment.  Recognizing  the  limited  thnc 
he  could  provide  in  consultaUoa.  a  project 
was  developed  to  hire  another  radiation  phys- 
icist to  serve  this  important  funetkm.  With 
the  i^tproval  of  radiation  therapists  in  the 
Harthwest,  the  program  was  set  up  and  from 
the  beginning  a  fee  was  charged  for  the  serv- 
ices provided.  The  program  has  progressively 
expanded,  now  uses  a  computer  to  aid  radia- 
tton  ttunptats  in  calculating  dosages,  is  self- 
sunxHtlng,  as  an  important  component  of 
radlatlan  ttnetvpy  m  the  Nortbwest,  and  has 
become  a  model  for  repUcation  else^rtiete  in 
the  United  States. 

By  1971  the  federal  view  of  health  caio 
prioritlee  had  changed  aiyl  BMP  was  directed 
to  modify  Its  mission  to  include  other  'Uian 
heart  disease,  cancer  and  stroke  and  to  direct 
Its  efforts  toward  the  broad  problems  of 
health  care  delivery,  particularly  for  low  in- 
come, minority  and  otherwise  poorly  serv'ed 
penoiis.  W/ABBCP  staff  adjusted  objectives 
to  Xb»  new  mandate  and  in  the  last  five  years 
developed  activities  such  as  the  Health  Man- 
power Clearinghouse  and  a  Nurse  Practi- 
tioner Training  Project. 

The  Clearinghouse  was  a  modest  i>roject 
designed  to  help  alleviate  the  maldistribu- 
tion of  physicians  in  Washington,  particu- 
larly In  mzal  areas.  It  coordinated  the  efforts 
of  the  WSMA,  other  health  professional  as- 
aodattons  and  state  and  federal  agencies, 
each  of  whom  had  previously  attempted  to 
reqKmd  to  urgent  community  requests  for 
help  without  adequate  staff  and  informa- 
tion. It  Identified  communities  In  need,  be- 
fore crtses  oocurred  and  worked  with  them 
to  determine  whether  replacement  of  a  physi- 
cian was  their  best  course.  Aggressive  re- 
cruitment buUt  a  sizable  list  of  physician.'; 
looking  for  placement.  The  project  was  suc- 
cessful and  since  termination  of  W/ABMP 
support  In  1976,  has  continued  on  funds  from 
two  foundations  with  reasonable  hope  that 
it  wHI  be  supported  by  the  state  or  otbcr 
resources  on  a  permanent  basis. 

Responding  to  the  inabUity  of  some  sm.-Ul 
remote  communities  to  get  and  hold  physi- 
cians, W/ABMP,  in  1972,  selected  a  small 
group  of  ntirses,  who,  after  special  training, 
and  with  physician  back-up,  have  served  as 
nurse  practitioners  in  Darrlngton,  Forks  and 
Vashon  Island.  There  has  not  alwa;^  been 
unanlmoxis  approval  of  this  new  health  care 
arrangement,  but  careful  monitoring  has 
demonstrated  that  their  performance  te  good 
and  community  acceptance  excellent.  In  this 
state  and  elsewhere  in  the  country,  there 
is  increasing  acceptance  of  the  nurse  prac- 
titioner role  and  the  passage  of  the  Nurse 
Pi-actlce  Act,  by  the  Washington  Leglslattire 
in  1973  gave  a  legitimacy  to  their  function. 
The  UW  School  of  Nursing  now  provides  t*'o 
nurse  practitioner  courses  and  hopes  to  have 
support  for  a  third. 

CBAMGB    ni    SIGNALS 

After  1971  federal  signals  for  RMPs 
changed  almost  yearly  and  in  1973,  when 
President  Nixon  ordered  termination  of 
RMPs,  it  was  true,  as  he  charged,  that  the 
programs'  mission  had  not  been  consistent. 
Concerned  with  rising  health  care  costs  and 
uncoordination  of  federal  health  programs. 
Congress,  In  late  1974,  passed  the  Health 
Planning  and  Resource  Development  Act  of 
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1974  (PL  93-841),  which  was  designed  to 
combine  existing  RMPs,  Comprehensive 
Health  Planning  Agencies  and  Hill-Burton 
programs  and  to  put  new  emphasis  and  teeth 
in  health  planning  and  regulation.  As  of 
this  writing  we  are  still  between  the  old 
and  new  but  RMPs  terlmnate  June  30.  and 
as  it  turns  out,  the  "orderly  transition"  of 
RMPs  Into  the  new  Health  Systems  Agencies 
(HSAs)  doesn't  happen.  In  the  State  of 
Washington,  the  pre-existing  CHPs,  with 
some  change,  will,  in  at  least  two  instances, 
become  the  new  HSAs. 

There  are  enough  uncertainties  regarding 
the  about-to-be-lx)m  HSAs  that,  at  this 
point,  one  can  only  speculate  how  they  will 
work.  Two  points  of  concern  to  physicians 
are,  that  there  wlU  be  meager  physician  par- 
ticipation and  that  the  new  organizations 
will  have  significantly  greater  regulatory  au- 
thority than  has  existed  in  the  past.  Gover- 
nor Evans,  like  many  other  Governors,  is 
unhappy  with  the  new  Health  Planning  and 
Resource  Development  Act,  for  a  number  of 
reasons,  such  as  the  way  the  atithorlty  of 
HEW  by-passes  the  Governor  in  health  care 
matters. 

Looking  back,  it  seems  to  me  that  some  of 
the  more  Important  accomplishments  of 
W/ABMP  were: 

1.  The  way  in  which  it  brought  together 
different  groups  of  health  providers  and  con- 
sumers to  work  toward  common  goals. 

2.  That  it  gave  the  opportunity  to  many 
practicing  physicians  to  look  beyond  their 
own  practices  at  health  care  problems  and  to 
work  toward  alleviating  these. 

3.  With  Innovation  and  a  modest  amount 
of  start-up  funds,  needed  health  care  activi- 
ties were  initiated,  which  then  became  self- 
supporting  or  supported  by  other  soiu-ces. 

ADVANTAGES  OF  RMP 

1.  Though  It  was  under  the  direction  of 
the  federal  government.  It  had  considerable 
autonomy  and  flexibility  to  respond  to  local 
needs. 

2.  It  was  able  to  assemble  a  diversifled  staff, 
competent  In  technical  and  professional  as- 
pects of  health  care  and  in  community  or- 
ganization. It  also  benefited  from  excellent 
consultant  assistance  from  volunteers  who 
served  on  Its  many  committees. 

3.  It  had  statewide  Jurisdiction  with  good 
relations  with  professional  health  associa- 
tions, educational  Institutions  and  public 
health  that  permitted  development  of  re- 
gional or  statewide  programs. 

4.  It  had  the  opportunity  to  serve  as  a 
neutral  party  or  "honest  broker"  among  dis- 
parate provider  groups  on  local  or  statewide 
issues. 

5.  Creativeness  and  innovation  were  en- 
couraged in  resopnding  to  health  care  needs. 

6.  Though  by  definition  it  was  a  part  of 
the  bureaucracy,  every  effort  was  made  to 
keep  it  as  un-bvu:eaucratic  as  possible,  to  re- 
spond promptly  and  directly  to  questions 
and  Issues. 

7.  It  devised  and  carried  out  careful  evalu- 
ation of  Its  activties.  a  function  given  lip 
service  by  the  federal  government,  but  rarely 
more  than  that. 

If  RMP  had  these  advantages  and  made 
some  notable  achievements  in  the  improve- 
ment of  health  care,  why  was  it  terminated? 

1.  With  alarming  increases  in  the  cost  of 
the  federal  health  care  budget  it  was  natural 
that  Congress  would  consider  cost  the  num- 
ber one  priority.  RMP  was  designed  to  try  out 
better  methods  of  continuing  education  and 
delivery  of  health  care  and  while  such  ef- 
forts should  result  in  more  rational  health 
care  arrangements,  they  had  relatively  little 
effect  on  cost  containment.  Congress  and 
HEW  hope  that  the  regulatory  powers  of  the 
new  Health  Planning  and  Resource  Develop- 
ment Act  will  accomplish  this. 

2.  Relationship  with  CHP:  Theoretically 
CHPs  should  have  been  in  existence  before 
RMPs  to  determine  health  care  needs  and 


set  priorities  so  that  RMPs  coiild  respond.  It 
didn't  happen  that  way.  While  In  Washing- 
ton and  Alaska  relations  l>etween  RMPs  and 
CHPs  were  generaUy  good,  the  relationship 
was  not  as  clearly  defined  as  it  should  have 
been  and  over  the  country  there  were 
evidences  of  unproductive  competition  be- 
tween the  two  agencies. 

3.  RMPs  did  not  fit  neatly  Into  the  usual 
federal-state  relations  through  regional 
HEW  offices  or  State  Health  Departments. 
RMP  had  a  degree  of  autonomy  from  HEW 
that  was  a  continuing  source  of  nervousness 
and  dissatisfaction  to  the  establishment. 

4.  As  might  be  expected,  there  was  much 
variation  in  the  quality  and  performance 
amoung  RMPs  around  the  country. 

In  my  opinion,  there  is  a  need  for  health 
service  development  capacity  to  respond  to 
health  care  needs,  to  try  out  changes  and  In 
so  doing  to  involve  as  broad  a  segment  of 
health  professionals  as  possible.  Though  the 
Health  Planning  and  Resource  Development 
Act  includes  language  relative  to  health  serv- 
ices development  or  RMP-type  activities,  its 
relative  importance  In  the  law  is  Indicated 
by  the  fact  that  this  section  occupies  less 
than  a  page  of  a  92-page  document  describ- 
ing the  Act.  Further,  the  new  HSAs  are  pro- 
scribed from  entering  Into  health  service 
development  activities  for  at  least  the  first 
year  of  their  existence  and  considering  their 
preoccupation  with  regulatory  natters  and 
the  austerity  of  the  health  budget,  there  is 
real  question  whether  such  health  service 
development  activities  will  ever  become  a 
significant  part  of  their  program.  Consider- 
ing the  swings  In  the  pendulum  of  federal 
health  care  directions  in  the  past  two  or 
three  decades  it  is  likely  that  as  the  develop- 
mental type  activities  of  RMP  are  missed,  a 
new  Phoenix  may  arise  from  the  ashes. 

ADDFTIONAL   STATEMENTS  SUBMrTTED 

Mr.  TUNNEY.  Mr.  President,  I  am 
plea.'sed  to  note  that  the  Senate  Labor/ 
HEW  Appropriations  Committee  has  had 
the  good  foresight  not  to  accept  Presi- 
dent Ford's  proposals  for  extensive 
budget  cuts  for  programs  benefiting 
older  Americans.  In  proposing  his  budget 
for  fiscal  1977.  President  Ford  called 
upon  Congress  to  develop  a  "new  real- 
ism" in  our  consideration  of  this  year's 
funding  process.  This  so-called  new 
realism  results  in  overwhelming  cuts  in 
the  area  of  social  programing  which  di- 
rectly benefits  millions  of  citizens  of  this 
Nation. 

In  the  area  of  senior  citizens,  the 
President's  budget  can  best  be  cliarac- 
terized  as  a  retrenchment,  with  few  pro- 
posals reflecting  much,  if  any  initiative. 
We  might  have  expected  this  since  Mr. 
Ford  has  suggested  that  the  Federal 
Coimcil  on  Aging,  the  body  charged  with 
providing  the  Chief  Executive  with  an 
agenda  for  older  Americans,  was  little 
more  than  a  special  interest  group  with 
concerns  too  specific  to  be  worthy  of  his 
attention. 

Comparing  the  President's  proposal 
with  the  Senate  committee's  appropria- 
tions will  demonstrate  clearly  that  the 
Senate's  posture  is  to  continue  programs 
on  behalf  of  older  citizens  with  the  in- 
fusion of  additional  moneys  to  make 
them  that  more  vital  and  able  to  meet 
the  needs  of  the  Nation's  elderly. 

President  Ford  requested  no  funds  for 
the  title  IX,  commimity  service  employ- 
ment for  older  Americans  program.  The 
Senate  has  recommended  $90.6  million. 
These  sums  should  provide  part-time 
community  service  service  jobs  for  22,600 


older  citizens,  despite  the  continued  ef  • 
forts  by  the  administration  to  scuttje 
this  worthy  program.  ITie  sums  gained 
in  income  spell  the  difference  between 
poverty  and  the  ability  to  hve  comfort- 
ably with  decent  housing  and  decent 
food  for  countless  individuals  over  55 

AdditionaUy,  the  title  IX  program  this 
year  will  begin  to  broaden  its  base  of 
operations,  bringing  minority  conti  ac- 
tors under  the  title  of  prime  sponsor  foi 
the  first  time.  In  this  way  we  can  begin 
to  insure  equity  within  the  program  for 
the  elderly  within  our  black  and  Hispanic 
communities.  I  applaud  the  Senate  com- 
mittee's recommendations  in  tliis  regard. 

Mr.  Ford  did  choose  to  appropriate 
some  funds  for  the  National  Institute  on 
Aging,  but  Congress  again  increased  the 
funds  to  allow  this  new  organization  to 
effectively  organize  its  campaign  to  raise 
the  health  status  of  our  elderly  commun- 
ity tlirough  research.  I  believe  our  fund- 
ing recommendation  of  $31.2  million  will 
begin  to  insure  that  this  Nation  is  able 
to  meet  the  health  needs  of  our  older 
citizens  a  population  which  will  double 
to  40  million  within  the  next  50  years. 

As  my  colleagues  know,  Mr.  Ford  with- 
di-ew  administration  support  from  the 
most  crucial  of  programs  on  behalf  of 
older  citizens — the  Older  Americans  Act 
programs.  He  dropped  funds  for  the  title 
m  State  and  community  programs,  cut 
back  on  the  sums  available  for  model 
projects.  Mr.  Ford  recommended  no 
funds  for  training  in  the  area  of  geron- 
tology or  other  issues  of  importance  to 
the  elderly,  nor  did  he  propose  funding 
for  the  title  V  multipurpose  senior  cen- 
ters. Were  Mr.  Ford  to  have  his  way,  the 
title  vn  nutrition  program,  of  key  bene- 
fit in  providing  older  citizens  with  both 
nutritious  hot  meals  and  companionship, 
would  languish  at  around  the  same  level 
of  funding  as  it  received  several  years 
ago. 

In  each  of  these  cases,  I  consider  the 
budget  request  to  be  indicative  of  flagrant 
disregard  for  the  welfare  of  23  million 
Americans.  As  a  member  of  the  Senate 
Special  Committee  on  Aging,  I  fought 
long  and  hard  to  insure  that  the  Older 
Americans  Act  was  implemented  to  its 
fullest  extent.  Therefore,  I  worked  with 
my  colleagues  on  the  Appropriations 
Committee  and  on  the  Aging  Commit- 
tee— ^joining  with  Senators  Brooke  and 
Eagleton  to  propose  extensive  revision 
of  the  President's  budget  for  older  Amer- 
icans programs.  I  was  delighted  of  course, 
that  the  distinguished  chairman  of  the 
Labor /HEW  Appropriations  Subcommit- 
tee has  concurred  in  the  vast  majority 
of  these  recommendations. 

Thus,  we  can  expect  increased  sup- 
port for  title  ni  programing,  set  by  the 
Senate  at  $154  mUlion— $17  million  for 
State  agency  activities;  $125  million  for 
area  agencies  on  aging;  and  $12  million 
for  model  projects.  We  today  approve  $20 
million  for  the  title  V  multipurpose  senior 
centers— the  first  time  this  title  has 
been  fimded  since  its  inclusion  in  tlie 
Older  Americans  Act.  We  will  supply  the 
States  a  total  of  $203,525,000  for  the 
title  VII  nutrition  program  and  have 
authorized  a  spending  level  of  $225  mil- 
lion. This  could  allow  the  States  to 
serve  an  estimated  460,000  meals  per  day. 
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5  days  a  wedc  to  some  500,000  older 
citiaens. 

Last,  we  will  Insure  that  the  title  IV 
trainiiig  and  research  programs  con- 
tinue at  a  higher  level  of  fosidlng — 
$26  million.  Because  we  have  expanded 
the  whole  of  the  older  Americans  pro- 
graming, it  is  necessary  to  provide  a  con- 
tinuing resowce  of  qualified  personnel 
to  enter  or  reenter  the  field  of  aging  at 
all  levels  of  the  aging  network,  as  well 
as  other  occupations  and  professions 
serving  older  persons. 

I  was  particularly  pleased  that  the 
Appropriations  Committee  has  included 
language  in  their  report  which  spells  out 
more  clearly  the  major  role  legal  services 
programs  must  have  under  the  Older 
Americans  Act  After  several  years  of 
hard  work,  my  amendments  to  the  OHex 
Americans  Act  concerning  legal  services 
lot  the  elderly  were  siocepted,  and  the 
funding  mandate  of  the  Apprc^rlations 
Committee  should  give  the  fledgling  pro- 
gi-ams  a  true  push  toward  self-suf- 
ficiency and  increased  ability  to  meet  the 
legal  needs  of  the  older  citizen. 

Overall,  then,  the  Senate  and  House 
have  substantially  amended  the  Presi- 
dent's proposed  budget  for  older  Amer- 
icano. We  have  honed  sharp  the  intoit  of 
Congress  to  continue  these  programs  at 
ever-increasing  levels  of  competency  and 
growth.  I  feel  confident  that  we  will  not 
tolerate  a  veto  of  this  legislation  as 
inflationary.  And  I.  for  one,  reaffirm  my 
efforts  to  overcome  the  timnel-vislon  of 
the  administration  when  it  comes  to  the 
social,  economic,  and  physical  well-being 
of  our  Nation's  aging  communUgr. 

Mr.  MOSS.  Mr.  President,  I  want  to 
take  a  moment  to  conmaid  the  Labor- 
HEW  Ai>int)priation8  Subcommittee  on 
its  recommendations  with  respect  to 
OSHA's  request  for  $6.3  million  to  hire 
contractors  to  conduct  inflation  impact 
studies.  Members  will  recall  that  I  ad- 
dressed the  Senate  on  this  subject  last 
March.  I  pointed  out  that  the  President 
anticipated  no  budget  increases  when  he 
issued  Executive  Order  11821,  requiring 
analyses  of  the  economic  effects  of 
major  rules  and  regulations.  Yet  last 
year  OSHA  received  $2.3  million  for  that 
purpose  and  this  year  asked  for  nearly 
triple  that  amount. 

So  far  as  I  have  been  able  to  deter- 
mine, no  other  agency  has  gone  to  such 
great  expense  nor  received  such  meaner 
results  for  its  money.  EPA  produced  40 
inflation  impact  statements  last  year; 
OSHA  issued  its  second  statement  last 
week.  In  addition.  OSHA  relied  exclu- 
sively on  private  contractors  and  by  use 
of  "sole  property"  conti-act  clauses  de- 
prived its  ofOcials  of  the  data  needed  to 
evaluate  the  contractors'  reports. 

The  subcommittee  has  cut  $3  million 
nearly  half,  from  the  Agency's  1977  re- 
quest and  recommended  that  the  re- 
maining firnds  be  used  to  develop  an  in- 
house  capability  to  do  the  job.  In  addi- 
tion, I  understand  that  the  Assistant 
Secretai-y  of  Labor  is  revising  OSHA's 
contracting  procedures.  These  are  im- 
portant steps  in  the  right  direction,  of 
reducing  waste  and  enforcing  Govern- 
ment accountability. 


WALOSH  IJlB<«ATORT.   SALT  LAKE  CUT 

Mr.  PresidiOit,  I  waot  to  commend 
the  dlsUngulshed  chaiiman  and  mem- 
bars  of  the  labor-HEW  Subcommittee 
for  !»viu'^t»g  in  their  tepast  od  this  bill 
a  statemoit  that  no  research  facility  of 
the  National  Institute  ctf  Occupational 
Safety  and  Health  should  be  closed  pend- 
ing completion  of  the  Institote's  research 
laboratory  in  Cincinnati,  for  which  the 
committee  has  approved  construction 
funds.  My  concern  and  that  of  the  com- 
mittee in  this  matter  relates  to  the 
Westei*n  Area  Laboratory  f<»  Occupa- 
tirauJ  Safety  and  Health  in  Salt  Lake 
City. 

In  March  of  this  year,  officials  of 
NIOSH  announced  plans  to  shut  down 
the  Western  Area  Lab(»catory  and  trans- 
fer its  professional  staff  to  other  loca- 
tions. This  was  contrary  to  NIOSH 
plans  published  in  the  Federal  Register 
last  December  to  expand  the  facility,  to 
its  recent  elevation  to  division  status, 
and  to  its  history  cl  t(H>-noteh  research. 
Through  the  efforts  oS.  the  Utah  con- 
gressional delegation.  Governor  Ramp- 
ton,  and  others,  the  Secretary  agreed  to 
review  the  decision  of  NIOSH  per- 
sonally; but  very  rfiorOy  thereafter  he 
annoimced  that  the  transfer  would  pro- 
ceed. 

The  laboratory  was  established  in  1949 
at  a  lime,  to  quote  an  HEW-Public 
Health  Service  dociunemt — 

When  tiie  expansion  of  Industry  made 
api>arent  the  need  for  a  laboratory  conven- 
iently located  to  serve  the  West. 

It  is  the  only  NIOSH  research  facility 
located  West  of  the  Mississippi.  Its  most 
notable  work  has  been  in  research  on 
radioactive  hazards  to  mtmium  miners 
and  chemical  hazsirds  to  workers  in  metal 
mining,  smdters  and  foxmdries,  pulp  and 
paper  production,  agriculture,  and  other 
industries.  WALOSH  has  begun  work  <m 
potential  health  ivoblems  in  the  devel- 
oianent  of  new  energy  resources  in  the 
West,  such  as  oil  i^iale.  In  addition,  the 
lab  provides  Invaluable  consultative  serv- 
ices to  industries  and  to  State  and  local 
public  health  agencies  throughout  the 
region. 

HEW  has  not  given  an  adequate  or 
consistent  justification  for  the  closing 
nor  offered  any  evidence  that  present 
programs  and  services  will  continue  at 
the  same  level  from  their  new  locations. 
That  Is  hardly  likely  in  view  of  the  fact 
that  loss  of  staff  members  in  the  move 
would  aggravate  an  already  critical 
shortage  of  professionals  In  the  Institute. 

Althou^  the  Secretary's  decision  came 
after  the  House  Appropriations  Commit- 
tee completed  work  on  the  Labor-HEW 
bill,  subcommittee  Chairman  Flood  has 
taken  a  position  very  similar  to  that  of 
the  Senate  Appropriations  Committee. 
In  a  letter  to  Secretary  Mathews  of 
June  11,  1976,  Congressman  F^ood  said 
that  the  WALOSH  transfer  should  be 
deferred  until  completion  of  a  year -long 
study  of  NIOSH  research  facilities  or 
until  a  reasonable  case  tar  the  closing 
could  be  developed. 

Taken  together,  these  statements  are 
a  clear  expression  of  the  intent  of  Con- 


gress with  respect  to  the  Salt  Lake  facil- 
ity. If  Che  D^iartmeDt  proceeds  to  close 
the  laboratory  btf  are  this  bOI  can  be 
enacted,  it  will  be  acting  contrary  to  that 
intoit. 

ZUTTCATIOIT    mOGSAlCS 

Mr.  JAVrrs.  Mr.  Presidait,  the  Com- 
mittee on  Am>ropriatians  has  recom- 
mended education  funding  levels  in  H Jl. 
14232  which  reflect  a  recognition  of  the 
continuing  Federal  c<»nmitmait  \a  this 
vital  area.  In  total,  the  recommi»idatious 
provide  for  a  modest  increase  of  approxi- 
matdy  $860  million  over  comparable  fis- 
cal year  1976  levels.  This  means  that  the 
education  programs  and  activities  ad- 
ministered in  Uisw  will  be  increased  by 
approximately  15  ];)ercent.  As  the  House- 
passed  measure  contains  only  a  5-ptf  cent 
increase  for  these  prt^xams,  the  likely 
legislative  outeome  will  provide  for  infla- 
tion and  a  slight  Increase  in  funds  for  a 
few  higiily  meritorious  education  pro- 
grams. 

I  commend  the  gentleman  from  Wash- 
ington (Mr.  Magnitson)  'and  the  gentle- 
man f ixim  Massachusetts  (Mr.  Bkooke)  , 
together  with  other  members  of  the  com- 
mittee, for  their  long  and  arduous  ef- 
forts in  develc^Ing  this  bill,  which  con- 
tains a  number  of  worthwhile  increases 
which  I  Shan  highlight.  I  intend  to  vote 
for  this  bill  and  urge  my  colleagues  to 
support  this  measure. 

SPECIFIC    PBOGRAlfS 

A  fundamental  aspect  ctf  this  Federal 
commitmoit  to  education  focuses  on 
equal  educational  opportunities.  Several 
committee  recommmdations  in  HJl. 
14232  warrant  specie  attention.  Title  I 
of  £SEA  is  increased  over  last  year  by 
$300  million  to  a  i>ew  total  of  $2.35  bil- 
lion. Such  expansion  of  this  keystone  of 
Federal  investment  in  raising  the  educa- 
tional achievement  of  fmr  neediest 
youngsters  is  elearly  needed.  Funding  for 
education  of  handicapped  children  also 
has  a  major  increase  of  $166  milhon.  This 
heU)6  fulfill  the  bctsic  Federal  commit- 
ment to  eciual  treatment  of  all  handl- 
castped  children,  as  established  by  Uie 
legislation  passed  earlier  in  this  Con- 
gress. Similarly,  committee  recommenda- 
tions provide  funding  increases  over  fis- 
cal year  1976  of  $16  million  in  bilingual 
education  and  $7  million  in  reading  im- 
provonent  programs  for  students  with 
especial  needs.  An  increase  of  $14  milhon 
is  aslo  provided  for  adult  education  in-o- 
grams  to  expand  the  availabiUty  of  basic 
instruction  to  the  over  50  million  adult 
Ameiicans  whose  educational  achieve- 
ment is  below  the  liigh  school  level.  Such 
lack  of  education  limits  their  capabihties 
as  individuals  to  lead  fulfUliug  lives  and 
be  productive  citizens. 

The  committee  recommendations  also 
include  an  additional  $33  million  to  sup- 
port activities  under  tlie  Emergency 
School  Aid  Act.  These  funds  jirovide 
critically  needed  Federal  suwx>rt  to  as- 
sist school  districts  in  both  their  volun- 
tary efforts  or  their  court  directed  plans 
to  achieve  desegregation.  Another  area 
wiiich  warrants  specific  mention  Is  an 
increase  of  $15  million  for  our  hard- 
pressed  public  libraries — to  assist  these 
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vital  cultural  institutions  in  at  least 
maintaining  their  levels  of  service.  Trag- 
ically, many  States  and  local  gorem- 
ments  have  decided  to  reduce  library 
support  at  a  time  when  operational  costs 
are  increasing  and  demand  from  the 
public  is  simultaneously  increasing. 
These  additional  funds  will  be  well  used 
to  allow  our  citizens  access  to  profes- 
sional advancement  and  personal  enrich- 
ment through  the  public  libraries.  I  am 
particularly  gratified  at  the  continued 
funding  for  the  education  of  the  gifted 
and  talented  children,  which  I  authored 
in  1974.  I  would  also  praise  the  inclu- 
sion of  drug  abuse  education  programs 
and  the  provision  within  the  impact  aid 
program  for  payments  for  children  living 
in  public  housing. 

OTREB    CONSIDERATIONS 

I  also  note  that  this  bill  omits  consid- 
eration of  roughly  half  of  the  HEW  edu- 
cation programs.  These  are  programs  in 
vocational  and  higher  education,  as  well 
as  the  research  carried  out  by  the  Na- 
tional Institute  of  Education.  All  these 
programs  await  reauthorization  under 
the  pending  omnibus  education  bill,  S. 
2657.  This  measure  has  been  on  the  Sen- 
ate calendar  since  May  15,  and  is  now 
scheduled  by  the  leadership  for  Senate 
floor    consideration    in    early    August. 
Based  on  extensive  oversight  carried  out 
by  the  Labor  and  Public  Welfare  Com- 
mittee, S.  2657  includes  several  needed 
improvements  in  existing  programs  and 
also   continues    programs    which    have 
proven  their  merit.  I  hope  my  colleagues 
will  give  full  consideration  to  the  value 
of  these  programs  with  their  proposed 
improvements,  and  on  the  basis  of  that 
assurance,  to  provide  sufflcient  levels  of 
funding  in  the  necessary  supplemental 
appropriation.  Immediately  following  ex- 
pected passage  of  this  educaticm  meas- 
ure, I  am  hopeful  that  the  Appropria- 
tions Committee  can  prompty  turn  to 
consideration  of  funding  for  these  edu- 
cation programs,  so  that  educators  may 
know  funding  levels  in  a  timely  manner. 
Mr.  President,  this  bill  contains  a  sin- 
gle provision  which  continues  to  cause 
myself  and  other  Senators  significant 
concern.  Known  as  the  Byrd  amend- 
ment, this  bill  repeats  language  accepted 
in  last  year's  Labor-HEW  Appropriation 
Act   regarding    restriction   on   require- 
ments  for   transportation   to   a  school 
which  is  not  nearest  the  student's  home. 
I  am  not  sympathetic  to  this  provision 
because  I  feel  it  is  unnecessary.  As  I 
stated  on  January  28  of  this  year,  dur- 
ing the  consideration  of  the  override  vote 
on  the  Labor-HEW  appropriations,  the 
provisions   of   Public   Law   93-380,   the 
Education  Amendments  of  1974,  are  fully 
adequate  to  cover  this  situation.  The  so- 
called    Esch    amendments    provide,    in 
priority  order,  a  series  of  remedies  for 
desegregation.     Specifically,     the    Esch 
amendment  lists  a  number  of  preferred 
alternatives  to  busing  to  acliieve  desegre- 
gation, and  mandates  that  each  possible 
alternative  be  examined  and  wherever 
possible  implemented  as  a  preferred  al- 
ternative to  busing. 

While  I  regret  the  inclusion  of  the 
Byrd  amendment  in  this  bill,  I  do  not  in- 
tend to  delay  the  Senate  by  attempting 
to  alter  it.  In  order  to  assure  clear  under- 


standing of  the  amendment,  I  ask  unani- 
mous consent  that  the  portions  of  my 
January  28  statement  which  relate  to 
this  amendment  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered, 

(See  exhibit  1.) 

Mr.  JAVrrS.  Mr.  President,  H.R.  14232 
has  much  to  commend  it.  It  represents  a 
restrained  level  of  increase  for  critical 
education  programs.  I  hope  this  measure 
shall  be  promptly  enacted  so  that  edu- 
cators may  know  in  advance  of  the  fall 
term  the  levels  of  Federal  moneys  avail- 
able to  them.  This  will  assure  the  best 
use  of  these  public  funds  to  advancing 
the  education  of  all  our  citizens. 

EZHZBIT  1 

Remarks  or  Senatob  Javits  Rcgaboing  So- 

Calued  Btso  Amendment — H.R.  8069 
(CoNGBESsiONAL  Rxcolo,  Jan.  28,  1976,  pag* 
8731) 
However,  there  is  one  Senate-added  pro- 
vision of  HJl.  8069  which  causes  mo  great 
concern,  the  so-caUed  antlbuslng  amend- 
ment. I  vigorously  opposed  this  and  similar 
amendments  when  they  were  proposes!  In 
the  Senate.  I  believe  that  the  existing  leg- 
islation In  the  Education  Amendments  of 
1974  (Public  Law  03-330)  provide  the  correct 
priority  of  remedies  for  dealing  with  school 
desegregation  problems.  Subpart  4,  title  n 
A  of  this  law  states  seven  potential  remedies 
for  eliminating  school  segregation  In  priority 
order  and  places  restrictions  on  all  Federal 
courts,  agencies,  and  departmenta  In  Im- 
plementing these  remedies.  I  ask  unanimous 
consent  that  this  subpart  4  be  printed  in 
its  entirety  at  the  conclusion  of  my  remarks. 
The  Pbesiding  Oiticeb.  Without  objection. 
It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  Javtts.  These  Include  as  priorities  to 
transportation  plans  the  following:  Reallne- 
ment  of  school  districts,  pairing  school  dis- 
tricts, restructuring  grade  level  grouping  at 
several  schools,  construction  of  new  schools 
or  closing  Inferior  ones  and  e.stabllshlng 
magnet  schools.  However,  In  a  case  that  all 
these  solutions  have  been  examined  and  de- 
termined by  the  responsible  agency  or  court 
with  competent  Jurisdiction  to  be  Incapable 
of  delivering  a  required  remedy  to  Illegal 
segregation,  the  court  or  agency  Is  permitted 
to  grant  other  remedies,  Including  transpor- 
tation of  students. 

Mr.  President,  In  spite  of  this  strong  safe- 
guard against  so-called  caprlcloiis  and  ar- 
bitrary busing  orders,  the  Senate  last  Sep- 
tember spent  many  days  In  debate  over  ad- 
ditional antlbuslng  amendments  to  the 
Labor-HEW  appropriation  bill,  H.R.  3069.  Un- 
fortunately, the  Senate  accepted  two  ui-ad- 
vlsed  restrictions  on  the  legitimate  and 
necessary  civil  rights  activities  of  the  De- 
partment of  HEW.  While  the  Senate-House 
conferees  dropped  the  more  restrictive  Blden 
amendment.  It  retained  the  Byrd  amend- 
ment which  essentially  prohibits  HEW  from 
requiring  transportation  to  a  school  other 
than  the  nearest  school  in  order  to  com- 
ply with  the  ClvU  Rights  Act.  I  remain  op- 
posed to  restricting  Federal  courts  or  agencies 
from  carrying  out  their  legitimate  respon- 
sibilities In  eliminating  vestiges  of  uncon- 
stitutional school  segregation. 

Mr.  President.  1  believe  the  restrictions 
included  in  H.R.  8069  will  have  a  limited 
Impact  because  the  provision  of  Public  Law 
93-380  have  already  limited  the  imposition 
of  transportation  solutions  In  the  manner 
I  have  described.  In  addition,  the  major 
school  busing  plans  which  have  been  ordered 
are  the  results  of  Federal  Courts  acting  to 
protect  the  constitutional  rights  of  children 
to    an    equal    educational    opportunity.    Of 


course,  the  provisions  of  HJl.  8069  cannot 
alter  these  constitutional  rights.  Because  the 
antl-bxising  provision  may  restrict  clvU  rights 
enforcement,  even  in  a  limited  way,  I  oppose 
the  provisions. 

In  casting  my  vote,  I  must  point  out  to 
my  colleagues  the  added  iU-advlsed  antl- 
buslng provisions  which  will  restrict  the 
proper  and  necessary  activities  of  the  Federal 
Government  in  insuring  the  civil  rights  of  all 
Americans. 

Exhibit  1 
PL.    93-380— TTTLE    n— Equal    Educational 

Oppoktunities  and  the  Tkanspobtation  of 

Students 

A«T.   A EQUAL   educational   OPPORTUNITIES 

Subpart  4 — Remedies 
Formulating  remedies;  applicability 

Sec.  213.  In  formulating  a  remedy  for  a 
denial  of  equal  educatlontl  opportunity  for  a 
denial  of  the  equal  protection  of  the  laws,  a 
court,  department,  or  agency  of  the  United 
States  shall  seek  or  impose  only  such  reme- 
dies as  are  essential  to  correct  particular 
denials  of  equal  educational  opportunity  or 
equal  protection  of  the  laws. 

(20  UJ3.C.  1712)  Enacted  August  21,  1974, 
Pi.  93-380,  sec.  213,  88  Stat.  516. 
Priority  of  remedies 

Sec.  214.  In  formulating  a  remedy  for  a 
denial  of  equal  educational  opportunity  or  a 
denial  of  the  equal  protection  of  the  laws, 
which  may  Involve  directly  or  Indirectly  the 
transportatloi.  of  students,  a  court,  depart- 
ment, or  agency  of  the  United  States  shall 
consider  and  make  specific  findings  on  the 
efficacy  in  correcting  such  denial  of  the  fol- 
lowing remedies  and  shall  require  Implemen- 
tation of  the  first  of  the  remedies  set  out 
below,  or  of  the  first  combination  thereof 
which  would  remedy  such  denial: 

(a)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  Into 
account  school  capacities  and  natural  phys- 
ical barriers: 

(b)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  into 
account  only  school  capacities; 

(c)  permitting  students  to  transfer  from 
a  school  In  which  a  majority  of  the  students 
are  of  their  race,  color,  or  national  origin 
to  a  school  in  which  a  minority  of  the  stu- 
dents are  of  their  race,  color,  or  national 
origin; 

(d)  the  creation  or  revision  of  attendance 
zones  or  grade  structures  without  requiring 
transportation  beyond  that  described  In  sec- 
tion 215; 

(e)  the  construction  of  new  schools  or 
the  closing  of  Inferior  schools; 

(f)  the  construction  or  establishment  of 
magnet  schools;   or 

(g)  the  development  and  Implementation 
of  any  other  plan  which  is  educationally 
sound  and  administratively  feasible,  sub- 
ject to  the  provisions  of  sections  215  and 
216  of  this  part; 

(20  VJB.C.  1713)  Enacted  August  21,  1974. 
P.L.  93-380,  sec.  214,  88  Stat.  517. 

Transportation  of  Students 
Sec.  215.  (a)  No  courts,  department,  or 
agency  of  the  United  States  shall,  pursuant 
to  section  214,  order  the  Implementation  of 
a  plan  that  would  require  the  transportation 
of  any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 
residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student. 

(b)  No  court,  department,  or  agency  of  the 
United  States  shall  require  directly  or  in- 
directly the  transportation  of  any  student 
If  such  transportation  poses  a  risk  to  the 
health  of  such  student  or  constitutes  a  slg- 
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niflcant   Impingement   on   the    educational 
process  with  respect  to  such  student. 

(c)  When  a  court  of  competent  jurisdic- 
tion determines  that  a  school  system  is  de- 
segregated, or  that  it  meets  the  constitu- 
tional requirements,  or  that  it  is  a  unitary 
system,  or  that  It  has  no  vestlgates  of  a  dual 
system,  and  thereafter  residential  shifts  in 
population  occur  which  result  in  school  pop- 
ulation changes  in  any  school  within  such  a 
desegregated  school  system,  no  educational 
agency  because  of  such  shifts  shall  \>e  re- 
quired by  any  court,  department,  or  agency 
of  the  United  States  to  formulate,  or  imple- 
ment any  new  desegregation  plan,  or  modify 
or  implement  any  modification  of  the  court 
approved  desegregation  plan,  which  wotild 
require  transportation  of  students  to  com- 
pensate wholly  or  In  part  for  such  shifts  In 
school  population  so  occurring. 

(20  U.S.C.  1714)  Enacted  August  21,  1974, 
Pli.  93-380,  sec.  216,  88  Stat.  517. 
District  Lines 

Sec.  216.  In  the  formulation  of  remedies 
\inder  section  213  or  214  of  this  part  the  lines 
drawn  by  a  State,  subdividing  its  territory 
Into  separate  school  districts,  sbaU  not  be 
Ignored  or  altered  except  where  it  is  estab- 
lished that  the  lines  were  drawn  for  the  pur- 
pose, and  had  the  effect,  of  segregating  chil- 
dren among  public  schools  on  the  basis  of 
race,  color,  sex,  or  national  origin. 

(20  VB.C.  1715)  Enacted  August  21,  1974, 
PX.  93-380,   sec.   216,   88  Stat.   618. 

Voluntary  Adoption  of  Remedies 

Sec.  217.  Nothing  in  this  part  prohibits  an 
educational  agency  from  proposing,  adopting, 
requiring,  or  Implementing  any  plan  of  de- 
segregation, otherwise  lawful,  that  Is  at  vari- 
ance with  the  standards  set  out  In  this  part 
nor  shall  any  court,  department,  or  agency 
of  the  United  States  be  prohibited  from  ap- 
proving Implementation  of  a  plan  which  goes 
beycKMl  what  can  t>e  required  under  this  part. 
If  rucb  plan  Is  voluntarily  proposed  by  the 
appropriate  educational  agency. 

(20  U.S.C.  1716)   Enacted  Augmt  21,  1974, 
PX.  93-380,  sec.  217,  88  Stat.  618. 
Reopening  Proceedings 

Sec.  218.  A  parent  or  guardian  of  a  child, 
or  parents  or  guardians  of  children  similarly 
situated,  transported  to  a  public  school  in 
accordance  with  a  court  order,  or  an  educa- 
tional agency  subject  to  a  court  order  or  a 
desegregation  plan  under  title  VI  of  the  Civil 
Rights  Act  of  1964  In  effect  on  the  date  of  the 
enactment  of  this  part  and  Intended  to  end 
segregation  of  students  on  the  basis  of  race, 
color,  or  national  origin,  may  seek  to  reopen 
or  Intervene  m  the  further  Implementation 
of  such  court  order,  currently  In  effect,  if 
the  time  or  distance  of  travel  is  so  great  as 
to  risk  the  health  of  the  student  or  signifi- 
cantly Impinge  on  his  or  her  educational 
process. 

(20  U.S.C.  1717)   Enacted  August  21,  1974, 
PX.  93-380,  sec.  218,  88  Stat.  518. 
Limitation  on  Orders 

Sec.  219.  Any  court  order  requiring,  directly 
or  indirectly,  the  transportation  of  students 
for  the  purpose  of  remedying  a  denial  of  the 
equal  protection  of  the  laws  may,  to  the  ex- 
tent of  such  transportation,  be  terminated 
U  the  court  finds  the  defendant  educational 
agency  has  satisfied  the  requirements  of  the 
fifth  or  fourteenth  amendments  to  the  Con- 
stitution, whichever  is  applicable,  and  will 
continue  to  be  In  compliance  with  the  re- 
quirements thereof.  The  court  of  initial  juris- 
diction shall  state  in  its  order  the  basis  for 
any  decision  to  terminate  an  order  pursuant 
to  this  section,  and  the  termination  of  any 
order  pursuant  to  this  section  shall  be  stayed 
pending  a  final  appeal  or,  in  the  event  no 
appeal  Is  taken,  until  the  time  for  any  such 
appeal  has  expired.  No  additional  order  re- 
quiring such  educational  agency  to  trans- 
port students  for  such  purposes  shall  be  en- 
tered  vuiless   such   agency   Is   found  not   to 


have  satiBfled  t^e  requirements  of  the  flftii 
or  fourteenth  amendments  to  the  Constitu- 
tion, whichever  is  applicable. 

(20  U.S.C.  1718)  Enacted  August  21,  1974, 
PX.  93-380.  sec.  219.  88  Stat.  618. 

Suhpart  5 — Deflnttiotu 
Sec.  221.  For  the  purposes  of  this  part — 

(a)  The  term  "educational  agency"  means 
a  local  educational  agency  or  a  "State  edu- 
cational agency"  as  defined  by  section  801 
(k)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

(b)  The  term  "local  educational  agency" 
means  a  local  educational  agency  as  defined 
by  section  801(f)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(c)  The  term  "segregation"  means  the  op- 
eration of  a  school  system  In  which  students 
are  wholly  or  substantially  separated  among 
the  schools  of  an  educational  agency  on  the 
basis  of  race,  color,  sex.  or  national  origin 
or  within  a  school  on  the  basis  of  race,  color, 
or  national  origin. 

(d)  The  term  "desegregation"  means  de- 
segregation as  defined  by  section  401(b)  of 
the  Civil  Rights  Acts  of  1964. 

(e)  An  educational  agency  shall  be  deemed 
to  transport  a  student  if  any  part  of  the  cost 
of  such  student's  transportation  is  paid  by 
such  agency. 

(20  U.S.C.  1720)  Enacted  August  21,  1974, 
PX.  94-380,  sec.  221,  88  SUt.  618,  519. 

Subpart   6 — Miscellaneous   provisions 
Repealer 

Sec.  222.  Section  709(a)  (3)    of  the  Emer- 
gency School  Aid  Act  Is  hereby  repealed. 
Separability  of  Provisions 

Sec.  223.  If  any  provision  of  this  part  or 
of  any  amendment  made  by  this  part,  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  Is  held  invalid,  the  re- 
mainder of  the  provisions  of  this  part  and 
the  amendments  made  by  this  part  and  the 
application  of  such  provision  to  other  per- 
sona at  circumstances  shaU  not  be  affected 
thereby. 

(20  U.S.C.  1721)  Enacted  August  21,  1974, 
PX.  93-380,  sec.  223,  88  Stat.  619. 

PART     B OTHER    PROVISIONS    RELATING    TO     THE 

ASSIGNMENT     AND     TRANSPORTATION     OF    STU- 
DENTS 

Prohibition  against  assignment  or  transpor- 
tation of  students  to  overcome  racial  im- 
balance 
Sbc.  251.  No  provision  of  this  Act  shall  be 

construed    to    require    the    assignment    or 

tran^ortatlon   of   students   or   teachers   In 

order  to  overcome  racial  imbalance. 

(20  U.S.C.  1751)   Enacted  August  21,  1974, 

PX.  93-380.  sec.  251,  88  Stat.  519. 

(Sec.  262  is  an  amendment  to  sec.  420  of 

the    General    Education    Provisions    Act,    20 

U.S.C.  1228). 

INTRODUCTION 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  general  support  of  H.R.  14232,  the 
Labor-HEW  Appropriations  Act  for  fis- 
cal year  1977  as  reported  from  the  Ap- 
propriations Committee.  Although  I  do 
not  agree  on  every  aspect  of  the  com- 
mittee's recommendation  for  each  and 
every  program,  I  think  by  and  large  that 
the  committee  has  proceeded  in  a  re- 
sponsible manner,  balancing  competing 
interests  and  programs  within  the  con- 
text of  the  constraints  implicit  in  the 
target  amounts  in  the  first  concurrent 
budget  resolution.  I  congratulate  the 
chairman  of  the  Appropriations  Sub- 
committee (Mr.  Magktjson)  and  the 
ranking  minority  member  i  Mr.  Brooke  ) 
for  tlieir  usual  fau-  and  thorough  job. 

HEALTH 

Mr.  President,  I  had  wiitten  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Labor-HEW  Appropriations  (Mr. 


Macnttson)  of  my  particular  Interest  in 
five  areas  covered  In  the  field  of  health. 
These  were  family  planning  services 
and  population  research,  research  In  the 
areas  of  arthritis  and  aging,  support  of 
emergency  medical  services,  and  immu- 
nization programs  for  children. 

EMERCENCT    MEDICAL    SERVICES 

Unfortunately,  because  extension  leg- 
islation for  the  emergency  medical  serv- 
ices program  has  not  yet  been  enacted 
into  law,  the  Appropriations  Committee 
has  deferred  action  on  appj-opriations 
for  that  program  until  a  supplemental 
appropriations  bill. 

I  am  hopeful  that  the  authorizing  leg- 
islation for  emergency  medical  services, 
S.  2548,  which  I  introduced  and  which 
passed  the  Senate  June  10,  will  be  law 
shortly  so  that  appropriations  for  the 
programs  authorized  in  that  legislation 
can  be  Included  in  the  expected  fall  Sup- 
plemental Appropriations  Act. 

With  respect  to  family  planning  serv- 
ices and  population  resep.rch,  research  in 
arthritis  and  aging,  and  immunization 
programs,  I  am  delighted  that  the  com- 
mittee has  recommended  appropriations 
levels  in  line  with  those  I  recommended 
to  the  committee. 

FAMILY  PLANNING   SERVICES  AND  POPULATION 
RESEARCH 

Mr.  President,  I  would  like  particularly 
to  express  my  full  agreement  with  the 
action  taken  by  the  committee  in  recom- 
mending $122,615,000  for  family  plan- 
ning services  and  related  training  and 
information  and  education  programs. 
Support  for  family  plaiming  services 
programs  has  been  held  at  the  level  of 
$94.6  million  since  fiscal  year  1974. 

The  action  taken  by  the  Senate  Appro- 
pi-iations  Committee,  If  sustained  in  con- 
ference, will  mean  that  these  important 
programs  can  stay  even  with  the  pres- 
sures of  infiation,  and  can  take  steps  to 
expand  their  services  toward  reaching 
the  estimated  3  million  individuals  wish- 
ing family  planning  services  but  unable 
to  obtain  them  due  to  their  inability  to 
afford  them,  compounded  sometimes  by 
the  inaccessibility  of  such  services  in  a 
particular  geographic  area.  The  increase 
will  allow  many  of  these  individuals  to 
be  served  through  the  addition  of  fam- 
ily planning  services  programs  at  com- 
munity health  centers,  migrant  health 
centers,  and  other  comparable  programs 
supported  by  the  Public  Health  Service 
which  serve  medically  underserved  areas. 

The  committee's  inclusion  in  the  com- 
mittee report  of  language  emphasizing 
the  importance  of  increasing  the  level 
for  population  research  and  specifying 
that  $5  million  of  the  $10  miUion  in- 
crease over  the  fiscal  year  1976  funding 
level  for  the  National  Institute  of  Child 
Health  and  Human  Development  should 
be  earmarked  for  population  research  is 
a  position  I  urged  and  believe  is  worthy 
of  emphasis. 

With  the  addition  of  this  $5  million, 
the  total  amount  available  for  popula- 
tion research  will  be  approximately 
equal  to  the  $60  million  authoilzed  in 
title  X  of  the  Pubhc  Health  Service  Act. 

I  would  hke  to  point  out,  Mr.  Presi- 
dent, that  population  research  was  spe- 
cifically mentioned  as  an  area  of  special 
emphasis  by  the  President's  Biomedical 
Research  Panel  in  its  report  submitted 
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on  April  30  of  this  year.  The  Appropria- 
tions Committee's  recommendations  are 
timely  and  fully  consistent  with  the 
Panel's  findings.  I  would  hope  tlmt  this 
earmark  will  be  in  conference  in  order 
to  make  clear  to  the  administration  the 
high  priority  Congress  places  on  research 
in  this  area. 

As  a  member  of  the  Subcommittee  on 
Health  of  the  Labor  and  Public  Welfare 
Committee,  which  Is  conducting  in-depth 
hearings  on  the  report  of  tlie  Biomedical 
Research  Panel,  I  Intend  to  explore  ways 
in  which  the  Panel's  recommendations  in 
the  area  of  population  research  can  be 
implemented.  The  action  of  the  Appro- 
priations Committee  in  likewise  empha- 
sizing the  Importance  of  research  in  this 
area  is  a  hopeful  sign  that,  working  to- 
gether, we  will  be  able  to  assure  that  the 
appropriate  resources  are  made  available 
In  the  critical  field  of  population  and 
related  biomedical  research  in  the  com- 
ing years. 

ASTRHrriS    RCSEAKCH 

Mr.  President,  I  am  also  gratified  that 
the  committee  has  earmarked  an  addi- 
tional amount  up  to  $S  million  for  the 
arthritis  research  and  centers  programs, 
and  has  increased  the  overall  amount  for 
the  National  Institute  on  Arthritis,  Me- 
tabolism, and  Digestive  Diseases  over  the 
House  figiu-e  by  $28  million.  As  the  au- 
thor of  the  National  Arthritis  Act.  I  am 
very  interested  in  these  programs. 

This  increase — in  line  with  my  recom- 
mendations— will  enable  the  Institute  to 
expand  its  research  efforts  in  the  impor- 
tant areas  for  which  it  is  responsible  in- 
cluding arthritis  and  diabetes  which  af- 
fect so  many  Americans. 

ACINC   •ESEABCH 

Mr.  President.  I  am  also  pleased  that 
the  committee  has  recommended  an  in- 
crease for  research  programs  supported 
by  the  National  Institute  on  Aging.  This 
has  long  been  an  area  of  keen  interest  to 
me  and  one  in  which  I  believe  great  hope 
for  a  better  life  for  all  of  us  can  be  found. 

BASIC     BIOMEDICAL     RESEARCH 

Mr.  President,  I  would  be  less  than 
candid  if  I  did  not  mention  my  contin- 
uing concern  that  the  allocations  for  the 
various  Institutes  at  the  National  Insti- 
tutes of  Health  are  heavily  skewed  to- 
ward the  National  Cancer  Institute  and 
the  National  Heart,  Lung,  and  Blood  In- 
stitute. The  Senate  bill  allocates  to  these 
two  Institutes  approximately  one-half  of 
the  funds  made  available  to  the  National 
Institutes  of  Health  for  research  pur- 
poses. 

I  recognize  these  are  vital  programs 
which  must  receive  very  substantial  sup- 
port, and  I  support  very  substantial  ap- 
propriations for  them.  However,  I  believe 
that  the  appropriation  of  such  sub- 
stantial additional  funds  for  cancer  re- 
search and,  to  a  lesser  degree,  for  heart 
and  lung  research,  is,  and  has  been,  at 
the  expense  of  more  adequate  support  for 
research  in  other  areas,  especially  basic 
biomedical  research. 

In  addition,  I  think  there  is  strong 
evidence  that  expanded  basic  research 
programs  at  the  other  NIH  Institutes 
would  add  to  our  understanding  and 
ability  to  conquer  cancer  and  heart  dis- 
ease. 


I  am,  however,  relieved  that  the  com- 
mittee has  increased  the  appropriations 
for  the  other  Institutes  at  NIH  in  vary- 
ing degrees.  This  will  enable  those  In- 
stitutes to  expand  their  programs  In 
areas  of  special  opportunities  and  main- 
tain the  present  levels  In  those  areas  of 
research  which  continue  to  hold  promise. 

IMMUNIZATION    PKOGKAMS 

I  am  delighted,  Mr.  President,  that 
the  committee  has  recommended  an  ap- 
propriation of  $17,500,000  for  childhood 
and  other  immunization  programs.  The 
investment  of  Federal  funds  in  immuni- 
zation programs  is  a  particularly  effec- 
tive form  of  spending.  Early  preventive 
health  measures  such  as  immunizations 
of  children  can  prevent  the  tragic  re- 
sults due  to  measles,  rubella,  and  polio, 
all  of  which  can  be  avoided  through  ap- 
propriate preventive  steps. 

OmCK  or  HtTMAN  DCVELOfMBNT 
HEAD   START 

Mr.  President,  I  strongly  support  the 
increase  recommended  by  the  committee 
for  the  Head  Start  program.  The  com- 
mittee has  concurred  with  the  House 
figure  of  $475  million  for  this  critically 
important  program — an  increase  of  $21 
million  over  this  year's  level  and  over  $40 
million  more  than  the  budget  request. 

Head  Start  is  a  comprehensive  pre- 
school program  serving  349,000  children 
and  their  families,  primarily  those  who 
are  poor.  The  increase  contained  in  the 
committee's  bill  will  help  Head  Start 
programs  across  tlie  country  meet  this 
past  year's  rise  of  6.3  percent  in  the  Con- 
sumer Price  Index.  It  will  also  help  pro- 
vide a  wide  range  of  costly  services  nec- 
essary to  adequately  serve  handicapped 
children — who  must,  xmder  the  authoriz- 
ing law.  constitute  10  percent  of  the  total 
enrollment. 

ARCHITECTURAL  AND  TKANSPORTATION  BABBIERS 
COMPLIANCE  BOARD 

I  Strongly  support  the  Increase  In  the 
Senate  committee  bill  for  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board.  Tlje  $1  million  recom- 
mended for  the  Board  Is  $700,000  over 
the  fiscal  year  1976  level  and  the  same 
amount  as  the  House  figure.  The  admin- 
istration did  not  request  any  funds  for 
the  Board. 

Mr.  President,  the  Board  was  designed 
to  be  a  strong  and  efTective  mechanism 
for  facilitating  the  mobility  of  handi- 
capped citizens — through  increased  ac- 
cess to  transportation,  public  buildings, 
monuments,  parks,  and  housing.  The  in- 
creased support  contained  in  the  Senate 
bill  wUl  allow  the  Board  to  begin  the  task 
before  it — the  elimination  of  manmade 
obstructions  encountered  daily  by  our 
Nation's  25  million  handicapped  persons. 

OmCE   OF   EDUCATION 
EDUCATION   FOR    HANDICAPPED  CHILDREN 

I  am  very  pleased  that  the  committee 
bill  includes  $330  million  for  the  basic 
State  grant  program  under  title  VI  of 
the  Education  for  All  Handicapped  Chil- 
dren Act — an  increase  of  $30  million  over 
the  House  amount  and  $220  million  over 
the  administration's  budget  request.  I 
had  recommended  a  total  of  $387  million 
for  this  purpose. 

Mr.  President,  this  increase  over  the 


House-passed  figure  Is  essential  if  States 
are  to  fulfill  adequately  the  congreeslon- 
ally  mandated  responsibilities  under  the 
new  law.  The  act  requires  that  States 
Identify,  locate,  and  evaluate  all  handi- 
capped children,  develop  a  timetable  for 
providing:  equal  educational  opportuni- 
ties for  all  handicapped  ciiildren,  and 
develop  individualized  planning  for  each 
of  the  childi-en  identified.  TTie  amount 
contained  in  the  committee  blU  will  as- 
sist the  States  in  doing  so. 

Mr.  President,  I  note  with  interest  that 
the  conunittee  report  states  that  the 
committee  will  consider  providing  sup- 
plemental appropriations  for  the  State 
prant  program  if,  later  in  the  fiscal  year, 
it  becomes  evident  tliat  funds  in  this 
bill  are  insufficient  to  meet  the  need. 

BniMCUAI,   EDUCATION 

Mr.  President,  once  again  the  commit- 
tee has  soUdly  reaflirmed  its  commitment 
to  bilingual  education  activities,  with  an 
appropriation  of  $115,000,000  to  carry 
out  activities  authorized  under  title  vn 
of  the  Elementary  and  Secondary  Edu- 
cation Act.  The  amount  is  $16,030,000 
more  than  was  appropriated  in  fiscal  year 
1976  and  $25,000,000  more  tlian  the  budg- 
et request.  TTie  InM-eased  moneys  will 
support  approximately  479  classroom 
demonstration  projects  serving  more 
than  228,000  chUdren. 

The  committee  Is  to  be  congratulated 
both  for  the  overall  Increase  and  for  Its 
specific  recommendation  of  $29,700,000 
toward  education  personnel  training  in 
bilingual  activities,  which  Includes  in- 
serving  training  for  over  29,700  class- 
room personnel  and  an  additional  12,275 
teachers  of  children  with  limited  or  non- 
English-speaking  abilities. 

I  am  especially  pleased  to  note  that 
the  committee  has  recognized  the  need 
for  additional  professional  staff  for  tbe 
Oflace  of  Bilingual  Education.  The  Office 
was  mandated  under  the  Education 
Amendments  of  1974,  in  a  provision  I 
authored  with  myself.  Senator  KimnoT, 
and  Senator  Mo^r^oYA,  and  our  continu- 
ing oversight  of  the  bilingual  program 
has  clearly  indicated  a  need  for  more 
staff  to  assume  the  Increased  workload. 

DEPARTMKNT    OF    LABOR 

COMPREHENSIVS   EMPLOTMBNT   AND   TRAININC 

ACT 

Mr.  President.  I  urge  support  for  the 
Senate  Committee  on  Appropriations' 
recommendations  for  the  Comprehensive 
Employment  and  Training  Act  of  1973— 
CETA.  The  Senate  figure  of  $1,880  bil- 
lion for  title  I — comprehensive  man- 
power services — represents  an  increase 
of  $300  million  over  this  year's  level  and 
the  level  requested  by  the  administra- 
tion, and  is  the  same  amount  approved 
by  tlie  House.  This  increase  is  necessary 
to  refiect  the  increase  in  the  minimum 
wage  rate  made  expressly  applicable  by 
CETA.  I  strongly  support  the  Senate  fig- 
ure of  $400  million  for  title  H— public 
employment  programs — the  level  pro- 
vided this  year,  requested  by  the  admin- 
istration for  fiscal  year  1977,  and  ap- 
proved by  the  House.  These  are  the  same 
levels  for  titles  I  and  II  that  I  recom- 
mended in  my  testimony  submitted  to 
the  Appropriations  Subcommittee. 

Mr.  President,  I  also  strongly  support 
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the  committee  action  In  Including  in  this 
appropriation  bill  an  appropriation  of 
$595  million  for  the  summer  youth  Jobs 
program  conducted  under  title  m  of 
CETA.  The  committee  notes  that  this 
amount  will  provide  1  million  siunmer 
jobs  for  economically  disadvantaged 
youth  aged  14  to  21,  next  year.  This  is  a 
significant — and  much  needed — increase 
over  the  888,100  jobs  provided  by  the 
$520  million  appropriated  in  fiscal  year 
1976.  The  administration  had  requested 
an  appropriation  of  $420  miUion  and  the 
House  had  supported,  by  a  vote  of  183 
to  181.  the  appropriation  of  $595  million. 
In  addition,  the  inclusion  of  this  appro- 
priation item  at  this  time,  rather  than 
waiting  for  a  supplemental,  means  that 
planning  for  next  summer's  jobs,  and 
consequently  the  conduct  of  a  successful 
and  meaningful  program,  will  not  be 
held  in  suspense  during  the  supplemen- 
tal appropriations  process,  as  has  oc- 
curred in  the  past.  I  applaud  both  the 
House  and  Senate  committees  for  their 
actions  In  this  regard. 

Mr.  President,  my  testimony  to  the 
Appropriations  Subcommittee  did  not 
include  any  request  for  funds  for  addi- 
tional public  service  jobs.  However,  au- 
thorizing legislation  for  extension  of 
CETA  title  VI  (HJl.  12987)  has  been  re- 
ported from  the  Committee  on  Labor  and 
Public  Welfare  and  is  scheduled  for  Sen- 
ate action  on  July  26.  As  soon  as  this  leg- 
islation is  enacted,  I  believe  we  must 
move  ahead  rapidly  with  the  necessary 
appropriations  to  insure  continuation  of 
the  present  316,000  title  VI  jobs  and  to 
provide  a  substantial  expansion  over  this 
level. 

COMMUNTTT    BERVICCS   ADMINISTRATION 
COMMUNITT    ACTION 

Mr.  President,  the  Community  Serv- 
ices Administration,  as  the  Federal 
agency  primarily  responsible  for  carry- 
ing out  antipoverty  efforts,  assists  more 
than  860  conunimlty  action  agencies,  and 
provides  a  source  of  funding  for  local- 
initiative  and  a  variety  of  special  empha- 
sis programs.  I  fully  support  the  recom- 
mendations of  the  Appropriations  Com- 
mittee in  this  regard,  especially  the  $330 
million  for  local-lnltiatlve  programs — 
the  level  of  the  last  7  years. 

The  budget  request  submitted  by  the 
President  proposed  only  $260  million  for 
this  purpose,  reflecting  the  declining 
Federal  share  for  community  action 
agencies  contained  In  section  225(c)  of 
the  Economic  Opportimity  Act,  as 
amended,  which  was  enacted  as  part  of 
the  1974  amendments.  Legislation  to  re- 
store the  80-20  match — the  original  Sen- 
ate position — has  passed  the  House  of 
Representatives.  An  identical  bill,  of 
which  I  am  a  cosponsor,  is  pending  In 
the  Senate.  The  reconmiendation  to  sus- 
tain the  House-passed  level  of  $330  mil- 
lion is  the  same  amount  I  supported  in 
my  statement, 

EMXaOENCT  FOOD  AND  NUTRITION 

Mr.  President,  the  Appropriations 
Committee's  recommendation  of  $40  mil- 
lion for  this  Item  will  substantisJly  in- 
crease the  funding  to  support  this  most 
valuable  program  which  provides  food 


and  nutrition  assistance  in  areas  with 
serious  hunger  problems. 

COKICUMITT  BCONOmC  DEVELOPMKMT 

Mr.  President,  I  would  also  like  to  ex- 
press my  qualified  support  for  the  Appro- 
priations Committee  recommendation  of 
$46.5  milllcn  for  the  community  eco- 
nomic development  program.  This  pro- 
gram provides  assistance  to  community 
development  corporations  and  coopera- 
tives in  urban  and  rural  areas  with  high 
concentrations  of  poor  people.  The 
House-passed  level  of  $46.5  million  is 
identical  to  this  year's  level,  which  was 
the  first  increase  for  this  program  In  4 
years  and  was  the  level  requested  by  the 
administration  for  fiscal  year  1977. 

Although  this  figure  is  considerably 
less  than  I  recommended  to  the  commit- 
tee, at  least  this  year's  Increase  will  be 
maintained.  I  am  very  pleased,  however, 
that  the  distinguished  floor  managers 
agreed  to  accept  the  floor  amendment 
offered  by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  with  my  cospon- 
sorship,  to  add  $15  million  for  this  pro- 
gram. 

MIGRANT  PROGRAMS 

Mr.  President,  I  am  especially  pleased 
that  the  Senate  committee  included  a 
$10  million  appropriation  for  title  KKB) 
migi'ant  programs  imder  the  CSA  item 
for  fiscal  year  1977.  When  migrant  pro- 
grams were  transferred  from  the  Office 
of  Economic  Opportunity  to  the  Depart- 
ment of  Labor  3  yeai's  ago,  it  was 
thought  that  the  Labor  Department 
would  take  the  lead  In  coordinating 
farmworker  programs  at  the  Federal 
level  and  would  provide  aggressive  lead- 
ership for  needed  farmworker  advocacy 
In  order  to  secure  the  necessai-y  diversity 
of  programs — so  vital  in  this  area — not 
provided  through  traditional  manpower 
efforts  under  CTTTA.  Yet,  after  3  years, 
this  has  not  happened.  Although  the 
Senate  Appropriations  Committee's  rec- 
ommendation Is  less  than  I  recom- 
mended. It  represents  an  important  first 
step  In  providing  more  comprehensive 
manpower  programs  for  migrant  and 
seasonal  farmworkers.  Since  the  admin- 
istration did  not  request,  and  the  House 
did  not  aw)rove,  any  appropriation  for 
this  item,  I  hope  the  Senate  position  can 
be  maintained  in  conference  with  the 
House. 

YOXTTH  SPORTS  PROGRAMS 

Mr.  President,  I  applaud  the  Senate 
committee  for  Including  in  its  recom- 
mendations funds  for  the  national  youth 
sports  program,  carried  out  under  a  stat- 
utory provision  which  I  authored,  and 
the  summer  youth  recreation  program 
at  $6  and  $17  million,  respectively.  These 
are  the  levels  I  had  supported  in  my 
testimony.  In  the  past,  neither  of  these 
efforts  has  received  funds  in  time  to 
plan  adequately  for  programs  which  are 
principally  conducted  during  the  sum- 
mer months.  In  addition,  inclusion  of 
fimds  in  this  regular  appropriation  bill 
for  the  NYSP  wUl  enable  sponsors  to 
conduct  a  year-round,  rather  than  a 
summer  program,  as  emphasized  in  the 
amendments  I  authored  in  1974.  The 
House  has  approved  identical  amounts 


for  these  two  programs.  Tlie  administra- 
tion's budget  request  did  not  Include 
amounts  for  either  program. 

BKinOB   OPPOKTUMITiM   AHS   SERVICES 

Mr.  Presidoit,  the  Senate  committee 
figure  for  the  senior  opportunities  and 
Services  program — $10  miUion — contin- 
ues the  fiscal  year  1976  level,  and  is  the 
amount  approved  by  the  House,  re- 
quested by  the  administration,  and 
which  I  recommended. 

WEATHESIZATION 

I  strongly  support  the  committee's  ac- 
tion in  including  $55  million — $27.5  mil- 
lion over  the  House-passed  figure — for 
the  Emergency  Energy  Conservation 
Services  program  authorized  by  section 
222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964.  "niis  is  the  same  amount  re- 
quested by  the  President  for  fiscal  year 
1977  but  included  In  the  budget  request 
of  the  Federal  Energy  Administration, 
and  is  requested  in  my  recommendations 
to  the  committee. 

Mr.  President,  this  program  provides  a 
broad  range  of  energy-related  services, 
including  insiilation  services,  to  the  poor 
and  near  poor.  At  a  time  when  the  costs 
of  heating  fuels  and  utilities  continue  to 
rise  faster  than  the  available  income  of 
the  poor  and  near  poor,  the  insulation 
and  other  energy  related  services  au- 
thorized by  this  section  are  of  especially 
critical  importance. 

ACTION   ACEMCT 

As  chairman  of  the  Labor  and  Public 
Welfare  Committee's  Special  Subcom- 
mittee on  Human  Resources  which  has 
oversight  responsibility  for  the  dranestic 
volunteer  service  programs  of  the 
ACnON  Agency,  and  as  author  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
I  proposed  fimding  levels  for  these  pro- 
grams in  a  letter  to  Chairman  Magntjson 
for  each  of  the  programs  authorized  by 
the  act.  My  colleagues  on  the  authorizing 
committee.  Chairman  Wh-liams,  and  the 
ranking  minority  member  (Mr.  Javits), 
as  well  as  Senators  Nelson  and  Stafford, 
and  Senator  Beall,  the  ranking  minority 
member  of  the  subcommittee,  joined  me 
in  support  of  the  funding  levels  I 
suggested. 

Mr.  President.  I  -was  most  pleased  that 
the  committee  deciaed  to  include  appro- 
priations for  titles  I  and  IV  of  the  Domes- 
tic Volunteer  Sei-vice  Act  as  authorized 
by  the  extension  legislation  (Public  Law 
94-293)  enacted  on  May  27  of  this  year. 
These  titles  contain  authority,  respec- 
tively, for  the  VISTA  program,  the  uni- 
versity year  for  ACTION  program,  the 
Agency's  discretionary  programs,  and 
for  administration  of  the  A  gene  v. 

The  bill,  as  passed  by  the  House,  in- 
cluded appropriations  only  for  title  II — 
the  older  American  volunteer  programs 
in  the  Dwnestic  Volunteer  Service  Act — 
RSVP,  foster  grandparents,  and  senior 
companions — since  these  programs  were 
extended  under  legislation — Public  Law 
94-135,  the  Older  Americans  Act  Amend- 
ments of  1975  which  was  enacted  prior 
to  House  committee  consideration  of 
HH.  14232.  Had  these  moneys  not  been 
included  by  the  Senate  committee,  the 
popular  programs  authorized  by  title  I 
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might  have  been  forced  to  operate  on  a 
continuing  resolution  at  the  adminis- 
tration's budget  request  level,  a  level 
which  could  have  resulted  in  a  severe  cut 
in  both  VISTA  and  the  university  year 
for  ACTION  program. 

PART  a:  vista 
I  am  particularly  pleased  that  the  com- 
mittee agreed  to  restore  the  funding  level 
for  VISTA  and  the  service-learning  pro- 
grams, including  UYA,  and  to  provide  for 
an  increase  in  the  retired  senior  vol- 
unteer program. 

The  administration  had  requested  only 
$13.6  million  for  programs  under  part  A 
of  title  I  for  the  next  fiscal  year.  The 
committee  rejected  this  move  to  cut  the 
regular  VISTA  program  almost  in  half, 
and  provided,  In  addition  to  the  restored 
budget  level  of  $22.3  million,  the  $700,000 
increase  I  had  recommended  to  provide 
for  the  much  needed  cost-of-living  in- 
crease in  the  food  and  lodging  allowance 
for  VISTA  volunteers.  I  had  also  recom- 
mended the  inclusion  of  an  earmarked 
funding  level  of  $671,000  to  provide  for 
a  12.5-percent  increase  in  the  VISTA  vol- 
imteer  end-of-service  readjustment  al- 
lowance— from  $50  to  $62.50  per  month — 
and  regret  that  the  committee  did  not 
provide  for  such  an  increase  this  time 
around.  I  will  continue  to  urge  such  an 
increase  which  I  believe  has  much  merit. 
A  legislative  provision  I  authored  to 
provide  for  a  25-percent  increase  in  the 
VISTA  readjustment  allowance  was  in- 
cluded in  Public  Law  94-130,  the  Peace 
Corps  Act  Amendments  of  1975.  VISTA 
volunteers  are  now  receiving  the  same 
amount  for  readjustment  that  they  re- 
ceived 10  years  ago  when  the  program 
wsis  first  mounted.  Certainly,  the  cost-of- 
living  Increases  since  that  time  should  be 
taken  into  consideration,  and  this  matter 
should  be  reevaluated  at  the  next  appro- 
priate time. 

UTA 

With  respect  to  the  university  year  for 
ACTION  program  and  the  Agency's  other 
service-learning  efforts,  the  administra- 
tion had  requested  a  budget  cut  to  $4.4 
million  from  this  year's  $7,251  million 
level.  I  am  pleased  Uiat  the  committee 
included  in  the  bill  before  us  a  funding 
level  of  $7.3  million,  as  I  recommended, 
for  these  proven  programs  since  the  ad- 
ministration's requested  level  was  prem- 
ised on  a  phaseout  of  existing  grants 
and  initiation  of  only  a  token  few  more. 

SPECIAL    VOLXmrKKS    PROGRAMS 

For  the  title  I,  part  C,  discretionary 
programs  of  the  Agency,  the  committee 
provided  $2.5  million— one-half  million 
dollars  above  the  administration's  re- 
quested level.  This  year  the  Agency  re- 
ceived an  appropriation  of  $3,731  million 
for  part  C,  but  since  its  two  part  C  full- 
time  volunteer  efforts — program  for  local 
service,  PLS,  and  ACTION  cooperative 
volunteer  program,  ACV— as  a  result  of 
the  newly  enacted  extension  legislation, 
will  be  operated  under  part  A,  the  com- 
mittee's action  provides  the  Agency  with 
some  flexibihty  in  carrying  out  part  C 
since  $1.2  million  were  expended  on 
these  programs  with  part  C  fiscal  year 
1976  funds. 

OLDER    AMERICAN    VOLUNTEER    PROGRAMS 

For  the  title  n  programs— the  older 
American  volunteer  programs — the  com- 
mittee provided  a  total  funding  level  of 
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$56.8  million.  Of  this  amount.  $34  million 
is  designated  for  the  foeter  grandparent 
program.  This  is  the  amount  I  recom- 
mended for  PGP,  and  which  was  re- 
quested by  the  administration. 

It  represents  a  nearly  $5  million  in- 
crease over  this  year's  expenditures  for 
this  very  popular  program.  I  believe  the 
PGP  program  has  tremendous  value  for 
both  the  low-Income  older  American 
participants  and  the  underprivileged  or 
disabled  children  they  care  for. 

As  for  the  retired  senior  volunteer 
program,  the  administration  had  re- 
quested a  static  funding  level  for  this 
program  for  the  past  3  years — $17.5  mil- 
lion. I  recommended  a  funding  level  of 
$19,438  million  for  RSVP  for  fiscal  year 
1977.  and  I  am  deUghted  that  the  com- 
mittee provided  this  amount  In  order 
to  accomplish  a  modest  Increase  in  the 
enrollment  and  in  the  nimiber  of  spon- 
sors of  this  part-time  volunteer  program 
for  older  Americans. 

The  committee  allowed  $3,362  million 
for  the  senior  companion  program — as 
part  of  a  $37,362  million  total  for  both 
PGP  and  senior  companions — an  effort 
similar  to  foster  grandparents  except 
that  those  served  by  the  older  American 
volunteers  are  adults  rather  than  chil- 
dren. I  had  recommended  a  funding  level 
of  $6  million  for  senior  companions — 
the  authorized  level  is  $8  million — and 
I  will  continue  to  press  for  a  higher  level 
of  funding  for  this  program  which  I  feel 
has  enormous  imtapped  potential. 

It  is  my  imderstandlng  that  the 
agency  would  continue  to  have  discre- 
tion, as  In  fiscal  year  1976,  to  spend 
more  than  the  allocated  amoimt  on 
senior  companions  and  an  equlvalently 
lesser  amoimt  on  PGP. 

ADMINISTHATION 

For  title  rv  administration,  the  com- 
mittee provided  the  level  of  funding  re- 
quested by  the  administration.  $18.6  mil- 
lion. I  had  recommended  a  slightly  higher 
figure — $20,157  million— which  I  felt  was 
necessary  if  the  program  moneys  were 
restored.  The  committee  stated  in  its  re- 
port that  the  Agency  should  tighten  its 
belt  in  this  area  and  operate  on  the 
budget  request  level  of  funding. 

In  conclusion.  Mr.  President.  I  be- 
lieve the  committee's  actions  with  re- 
spect to  the  Domestic  Volunteer  Service 
Act  programs  underscores  the  congres- 
sional commitment  to  promote  the  ef- 
forts of  the  participants  in  these  pro- 
grams to  make  life  better  for  those  less 
fortunate  in  our  coimtry.  I  strcmgly  sup- 
port the  committee's  actions  and  urge 
my  colleagues  to  do  Ukewise. 

CONCLTJSION 

Mr.  President.  I  urge  my  colleagues 
to  give  their  full  support  to  the  bill  be- 
fore us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  I  sent, 
along  with  other  members  of  the  Spe- 
cial Subcommitee  on  Human  Resources 
and  the  full  Committee  on  Labor  and 
Public  Welfare,  to  Senator  Magnuson 
making  recommendations  for  appro- 
priations for  the  ACTION  Agency  and 
for  family  planning  services  and  popu- 
lation research,  the  text  of  testimony  I 
presented  to  the  Subcommittee  on 
Labor-HEW  Appropriations,  and  the 
text  of  letters  I  sent  with  other  of  my 


colleagues  recommending  ewiequat«  ap- 
propriations for  education  for  handi- 
capped children  and  for  immunization 
programs  be  printed  in  the  Recoio  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

comjctttee   ok    l.abos    at»d 

Public   Wbltark. 
Wcuhinffton,   D.C..   June    4,   197t. 
Hon.  Warren  Q.  Magndson, 
Chairman,    SubcoTnmittee    on    Labor/BEW, 

Committee     on     Appropriations.     VS. 

Senate.  Washington.  D.C. 
Dear  Mr.  Chairmam:  During  your  Sub- 
committee's consideration  of  the  FY  1977 
L«bor/HEW  Appropriation  Act.  we  request 
your  favorable  consideration  of  the  budget 
recommendations  for  programs  under  the 
jurisdiction  of  the  Special  Subcommittee 
on  Human  Resources  of  the  Conunittee  on 
Labor  and  Public  Welfare,  as  recommended 
in  the  Committee  on  Labor  and  Public 
Welfare's  Report  to  the  Committee  on  the 
Budget  (pusuant  to  the  Congressional 
Budget  Act  of  1974,  Public  Law  93-344) 
These  are  domestic  volunteer  programs  in- 
cluded in  the  Domestic  Volunteer  Service 
Act  of  1973  (Public  Law  93-113)  and  famUy 
planning  services  and  population  research 
programs  in  secUons  1001,  1003,  1004,  and 
1005  In  title  X  of  the  Public  Health  Service 
Act. 

We  believe,  as  did  the  Labor  and  Public 
Welfare  Committee,  that  the  Administra- 
tion's requests  for  the  majority  of  the  pro- 
grams under  these  authorities  are  insuf- 
ficient. Two  charts  are  attached  showing  in 
summary  form  the  recommendations  we  are 
making. 

DOMESTIC      VOLUNTEER      SERVICE      ACT 

The  authorizations  of  appropriations  for 
titles  I,  m.  and  IV  of  the  Domestic  Volun- 
teer Service  Act  of  1973  were  Just  extended 
for  fiscal  years  1977  and  1978  by  Public  Law 
94-293.  the  Domestic  Volunteer  Service  Act 
Amendments  of  1976. 

Title  I  programs 

The  funding  level  we  recommend  for  title 
I  pro-ams — $34,725,000  as  requested  by  the 
Committee — is  not  substantially  higher 
than  those  sums  appropriated  In  fiscal  year 
1978.  although  It  is  substantially  above  the 
budget  request  of  $30,000,000. 
VISTA 

The  appropriation  we  request  for  the  Part 
A  Volunteers  in  Service  to  America  (VISTA) 
program.  $23,668,000,  includes  a  seven-per- 
cent cost-of-living  increase  for  the  food  and 
lodging  allowance,  amounting  to  $692,000.  In 
addition,  we  recommend  particular  attention 
be  paid  to  a  needed  earmarking  of  $671,000  to 
provide  for  a  12.5-percent  Increase  In  the 
VISTA  volunteer  end-of-service  readjust- 
ment allowance  stipend — ^from  $60  to  $62.60 
per  month.  This  represents  half  at  the  in- 
crease authorized  In  Public  Law  93-130,  the 
Peace  Corps  Act  Amendments  of  1975.  ThU 
earmarking  is  required  by  the  authorizing 
legislation  In  order  for  such  an  Increase  to 
become  effective  ("Such  amendments  are  to 
be  effective  tor  each  fiscal  year  only  to  such 
extent  and  for  such  amounts  as  are  specifi- 
cally provided  for  such  piirpose  in  such  ap- 
propriation Acts.") 

We  stress  that  the  Administration  request 
for  VISTA  would  result  In  a  totally  unwar- 
ranted almost  50-percent  cut  In  regxilar 
VISTA  program  strength.  We  urge  that  you 
adopt  the  figure  we  have  requested.  We  feel 
that  this  modest  Increase — less  than  6  per- 
cent— Is  necessary  to  maintain  title  I.  part  A, 
program  strength  at  the  present  level  and 
provide  equitable  volunteer  support  allow- 
ance increases. 

U.YA.  and  special   volunteer  programs 
For  the  part  B  and  part  C  programs,  we 
request  continuation  of  the  FT  1976  level — 
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tlO.982,000 — plus  approval  ot  the  Administra- 
tion request  for  the  transfer  at  an  additional 
»BO.0OO  to  part  G.  special  volunte^  programs. 
for  fixed -Income  couuaelllng,  trom  title  HZ, 
since  title  HI  programs  were  reassigned  to 
the  sole  sponsorship  of  the  Small  Business 
Administration  by  Executive  Order  11871. 

We  would  like  to  caU  your  attention  to  a 
request  made  by  the  ACTION  Agency  in  its 
budget  for  $500,000  for  "Technical  Assistance 
for  Private  Voluntarism"  under  part  C.  Al- 
though we  believe  that  the  development  of 
In-house  capabilities  along  with  contract  as- 
sistance to  the  private  sector  may  be  valu- 
able, we  feel  it  important  to  ensure  that  no 
duplication  of  efforts  take  place  between  the 
public  and  private  sectors.  Your  Subcommit- 
tee received  testimony  to  this  effect  on  be- 
half of  the  National  Center  for  Volimtary 
Action.  We  request  that  language  be  Included 
In  your  Subcommittee's  report  to  g^uard 
against  the  posslbUity  of  such  a  duplication 
of  efforts. 

Older  American  programs 

The  title  n  programs.  National  Older 
American  Volunteer  Programs,  have  been  au- 
thorized through  fiscal  year  1978  by  the  Older 
Americans  Act  Amendments  of  1975  (P.L.  94- 
135).  enacted  on  November  19.  1975.  Part  A, 
Retired  Senior  Volunteer  Program  (RSVP). 
has  not  been  expanded  for  the  last  two  years. 
Our  original  assumption  of  a  need  for  addi- 
tional funding  for  the  new  minimum  70%- 
30%  Federal-local  match  formula  has  now 
proven  unfounded,  according  to  the  Agency, 
which  has  assured  the  Labor  Committee  that 
this  cost  can  be  absorbed  within  the  present 
appropriation  level.  We  thus  propose  that  the 
$1,938  million  Increase  to  $19,438,000  be  used 
to  Increase  projects  and  expand  enrollments 
in  existing  BSVP  projects. 

Part  B  Includes  the  Foster  Grandparent 
and  Senior  Companion  programs.  We  recom- 
mend the  same  figure  as  did  the  Administra- 
tion— $34  million — for  Foster  Grandparents, 
which  Is  $1  million  below  the  full  authoriza- 
tion level.  We  request  $6  million  for  Senior 
Companions,  which  woiold  be  three-fourths 
of  the  authorized  level.  This  Increase  over 
last  year's  level  will  facilitate  maintaining 
relationships  established  under  a  Foster 
Grandparent  program  after  an  assisted  child 
reaches  age  21.  The  Intent  of  Congress,  as 
stated  in  the  Conference  Report  on  the  Older 
Americans  Act  Amendments  of  1975,  is  "that 
the  ACTION  Agency  should  establish,  to  the 
maximum  extent  possible,  at  appropriate 
Foster  Grandparent  sites.  Senior  Companion 
program  components  under  the  administra- 
tion of  a  single  director,  so  that  these  two 
programs  can  complement  each  other". 
Therefore,  we  also  request  that  funds  appro- 
priated for  these  two  programs  be  combined, 
as  they  were  in  the  FT  1976  Appropriation 
Act,  in  order  for  the  Intent  of  Congress  to  be 
most  effectively  achieved.  * 

Adm,ini3tration  and  support 

For  funding  of  administration  and  program 
support  authorized  by  title  IV,  we  also  pro- 


pose maintenance  at  last  year's  level — 
$20,157.000 — which  will  permit  the  same  pro- 
gram strength  to  be  achieved.  The  lower 
amount  requested  by  the  Administration  is 
based  upon  the  cutbacks  In  title  I  requested 
In  the  President's  budget.  We  oppose  these 
cutbacks. 

FAinLT   PLANNTKG    SERVICES   AHB    POPULATION 
KESXARCH 

Services 

Section  1001  of  title  X  of  the  Public  Health 
Service  Act  authorizes  project  grants  and 
contracts  for  family  planning  services.  The 
programs  under  this  section  have  been 
funded  at  the  same  level  since  fiscal  year 
1974.  falling  to  take  into  account  the  large 
cost-of-living  increases.  We  recommend,  as 
did  the  Labor  Committee,  the  appropriation 
of  the  full  amount  authorized — $115  million 
for  family  planning  services  project  grants 
and  contracts. 

It  Is  estimated  there  are  over  three  million 
individuals  wishing  family  plarming  services 
but  unable  to  obtain  them  due  to  economic 
reasons  sometimes  compotinded  by  Inacces- 
sibility of  services.  The  appropriation  of  $115 
million,  an  increase  of  almost  $20  million 
over  the  fiscal  year  1976  appropriation,  would 
permit  the  expansion  of  family  planning 
services  programs  to  reach  an  additional 
330.000  individuals  over  the  2.200.000  cur- 
rently reached.  This  would  constitute  a  major 
step  towards  reaching  the  goal  of  the  enabl- 
ing legislation — ^providing  family  planning 
services  to  aU  those  individuals  who  want 
them  but  cannot  afford  them. 
Training 

The  Labor  Committee  recommended,  and 
we  xirge,  the  appropriation  of  the  full  amount 
authcolzed — $5  million — for  training  graints 
and  contracts.  Programs  receiving  training 
grants  and  contracts,  under  the  authority  in 
title  X.  train  Individuals  representing  all 
elements  of  the  family  planning  clinic  staff, 
with  special  attention  being  given  to  regional 
and  local  staff  priorities  In  the  establishment 
of  training  programs. 

Among  the  key  personnel  trained  under 
this  authority  are  family  planning  nurse 
practitioners,  who  have  proven  to  be  an  in- 
valuable asset  In  the  provision  of  family 
planning  services,  as  well  as  outreach  work- 
ers who  have  been  instrumental  in  making 
individuals  in  remote  areas  aware  of  the 
availability  of  these  services.  These  individ- 
uals are  essential  if  established  family  plan- 
ning programs  are  to  succeed  in  their  efforts 
to  expand  their  services  to  surrounding  areas 
with  limited  health  care  resovirces. 

The  modest  Increase  of  $2,000,000,  over  the 
FY  1976  appropriation  of  $3  million,  for 
training  progrtons  vfiil  help  increase  efforts 
to  train  these  important  family  planning 
workers. 

Research 

Section  1004  research  programs  incorporate 
both  biomedical   research,  administered   by 

DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973 
[In  thousands  of  dollars;  fiscal  years) 


the  Center  for  Population  Research  In  the 
National  Institute  of  Child  Health  and  Hu- 
man Development,  and  research  in  program 
implementation  fields  related  to  family  plan- 
ning services,  administered  by  the  Health 
Services  Administration.  The  Committee  rec- 
onunendation  of  $60  mlUion.  the  full  auMunt 
authorized,  refiectlng  an  increase  of  $6  mil- 
lion over  the  FY  1976  amount,  would  provide 
funds  only  to  continue  programs  at  existing 
levels,  giVKi  inflationary  considerations.  Lat- 
itude for  Increased  funding  for  these  pro- 
grams can  be  found  in  the  Budget  Commit- 
tee's $0.1  biUion  increase  in  health  research. 
The  President's  FY  1977  budget  request  for 
population  research  is  $49  million.  Few  medi- 
cal research  efforts  promise  the  social  and 
economic  returns  which  can  be  obtained 
through  investments  in  population  research. 
To  begin  with,  the  less  effective  our  con- 
traceptive technology,  the  higher  the  costs 
of  famUy  planning  services.  Because  of  side 
effects  frequently  produced  by  the  most  ef- 
fective methods  of  birth  control  available  to- 
day— oral  contraceptives  and  intrauterine 
devices — a  substantial  proportion  of  the 
women  choosing  these  methods  abandon 
them  after  several  years  and  must  be  in- 
structed in  other  methods.  Those  who  are 
able  to  use  the  pill  or  loop  require  contin- 
uous medical  monitoring  and  checking.  This 
Increases  ."substantially  the  costs  of  providing 
family  planning  services.  Thus,  dollars  in- 
vested in  population  research  now  can  gen- 
erate real  savings  in  the  fut\ire  cost  of  medi- 
cal services  associated  with  the  provision  of 
family  planning  services. 

Information    and  education 

The  Labor  Committee  recommended,  and 
we  support,  the  appropriation  of  $2.5  mUlion, 
the  full  amount  authorized,  for  Information 
and  education  programs.  In  fiscal  year  1976, 
only  $600,000  was  appropriated  for  this  pur- 
pose. Planned  Parenthood  rep>orts  that  at 
least  one  million  young  women  below  age  20 
become  pregnant  each  year,  and  the  vast  ma- 
jority of  these  pregnancies  are  not  planned. 
In  SMldltlon.  that  organization  reports  that 
less  than  40  percent  of  single  teenage  girls 
know  the  period  of  time  during  which  they 
are  likely  to  become  pregnant,  and  30  percent 
of  young  women  in  their  teens  are  unaware 
of  where  they  can  obtain  family  planning 
services. 

These  figures  make  compelling  arguments 
for  an  expanded  information  and  education 
program  that  can  reach  these  yoting  people 
without  offending  the  sensibilities  surround- 
ing the  subject  of  teenage  sexual  activity. 

YoTir  attention  to  these  requests  on  behalf 
of  the  Special  Subcommittee  on  Hiunan  Re- 
sources is  greatly  appreciated. 

With  best  wishes. 
Sincerely, 

Harrison  A.  Williams,  Jr.. 

Ctiairman. 
Alan  Cranston. 
Chairman.  Special  Subcommittee  on 
Human  Resources. 


1977 

1977  Ubor 

administra-  1976  Committee 

tioii        appropria-      recommenda- 

request  tion  tion 


TlUe  I— National  volunteer  antipoverty  programs: 
PLA: 

VISTA J13,600            ;22,300 

VISTA  stipend  and  food  and  lodging 

allowance  increases . 

Pt.B:  Service-learning  programs 4.400                7,251 

Pi.  C;  Special  volunteer  programs 2,000             »3.731 

Total 20,000              33.282 


$22,300 

•1.363 

7,251 

'3,811 


34,725 


1977 

1977  Ubor 

administra-  1976  Committe* 

tion         appropria-      recommenda- 

request  tion  iiaa 


Title    tl— National    older   American   volunteer 
programs; 

PtA:RSVP 17,500  17,500  19,43$ 

Pt.B: 

(a)  Foster  Grandparent  program 34,000  >  28, 287  34,000 

(b)  Senior  Companion  program 3,800  >  3,640  6,000 

Total 55,300  49,427  58,438 

Title  III:  Business  programs NA  »»400  NA 

Title  IV:  Administration  (program  supporO 18,602  «  20.157  20.157 

ToU! - 93,902  '103.266  114,320 
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1  Obligations  In  FY  1976  will  total  $28,347,- 
000  for  the  Poster  Grandparent  Program  and 
$4,546,000  for  tbe  Senior  Companion  Pro- 
gram, as  a  result  of  carry-over  balances  avail- 
able for  obligation. 

••320,000  transferred  to  SBA. 

»  ObUgatlona  In  FY  1976  wUl  total  $19,993,- 
000  as  a  result  of  the  following  adjxistments: 
$165,000  was  transferred  to  the  SBA  In  July, 
1975:  $368,000  was  transferred  to  the  Peace 
Corps  as  a  result  of  reorganization  of  the 
Office  of  Recruitment  and  Communications; 


$329,000  was  added  by  a  pay  raise  supple- 
mental appropriation;  and  $40,000  was  avail- 
able as  a  result  of  a  carry-over  balance  for 
program  support. 

♦Total  obligations  will  equal  $103,747,000 
as  a  result  of  the  adjustments  described  In 
footnotes  1  and  3. 

'  $80,000  for  flxed-lncome  counseling  trans- 
ferred from  title  in  to  title  I.e. 

•The  amount  recommended  provides  for 
an  increase  in  the  VISTA  stipend  of  from 


$60  to  $62.60  per  month  (Pi.  94-130  author- 
izes appropriations  specifically  for  this  pur- 
pose (up  to  $75  per  month) )  and  a  7-percent 
cost-of-living  increase  in  the  average  in- 
service  VISTA  food  and  lodging  aUowance 
for  4230  volunteer  years  of  service. 

'Report  language  reconunended  stressing 
that  expenditures  for  In-house  or  contract 
technical  assistance  for  private  volunteerism 
shall  not  duplicate  existing  efforts  in  the 
public  or  private  sectors. 


FAMILY  PLANNING  SERVICES  AND  POPULATION  RESEARCH  aiTLE  X  OF  THE  PUBLIC  HEALTH  SERVICE  ACT) 

(In  thousands  of  dollars) 


Fiscal  year— 


1977 

administration 

request 


1976 
appropriation 


1977 
authorization 


1977  Labor 

CoflimittM 

racofflmendation 


Sac.  1001— Project  grants  and  contracts  for  family  planning  services. 

Sec  1003— Trainrng  grants  and  contracts 

Sec  10O4 — Researcn 

Sec.  1005— Informational  and  educational  materiafs I.I..II 

ToUl 


75,135 

2,000 

48,067 

300 


94,600 

3,000 

50,828 

600 


115,000 

5,000 

60,000 

2.500 


115,000 

5,000 

60t000 

2.500 


125,502 


149,028 


182,500 


182.500 


RECOMMENDATIONS  OF  SENATOR  ALAN  CRANSTON  TO  APPROPRIATION  COMMITTEE'S  SUBCOMMIHEE  ON  LABOR/HEW  REGARDING  FISCAL  YEAR  1977  APPROPRIATIONS 

Pn  millions  of  dollars) 


Program 


Fiscal  year 
1976 

appropria- 
tion 


request 


DEPARTMENT  OF  UBOR 

Comprehensive  Employment  and  Training 

Act<CETA) 1,580  1,580 

Tmel 1,580  1,580 

TWell '400  400 

Title  IH S28  420 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of   Human    Development:    Head 
Start 454.5  434 

HEALTH 

Emergency  medical  services: 

Systems  development »29l7  25.1 

Research 3.925  0 

Training p)  0 

National  Institutes  of  Health: 

National  Institute  on  Arthritis,  Metab- 
olism,   and    Digestive    Diseases 


House 

committee 

Cranston 

recommen- 

recommen- 

dation 

dation 

1,880.0 

1,880 

1,880.0 

1,880 

400.0 

400 

528.0 

528 

475.0 

490 

Deferred 

50 

Deferred 

5 

Deferred 

10 

Program 


Fiscal  year 
1976 

House 

committee 

appropria- 

Budget 

recommen- 

tion 

request 

dation 

Cranitoe 

recommeo- 

datioa 


(NIAMDD)  Arthritis: 

Research  and  training 18.095  17.75  00  23.085 

Arthritis   centers   and   arthritis 

programs 12.B  tlO 

Databank J 

National  Institute  on  Aging:  Aging 

research 19.388  26.22  2t.2  29.2 

Office  of  Education:  Education  for  handi- 
capped children,  title  VLB,  basic  State 

grant  program 200  110  300.0  387 

Architectural  and  Transportation  Barriers 
Compliance  Board 0.3  0  1.0  'LS 

COMMUNITY  SERVICES 
ADMINISTRATION 

Local-initiative  funds 330  260  330.0  330 

Community  food  and  nutrition 26.2  0  1S.0  26.2 

Community  economic  development.. 46.5  39  4S.8  II 

Migrant  programs 0  0                     0  32 

National  youth  sports  program 6  0                    1.0  6 

Summer  youth  recreation 17  0  17.0  17 

Senior  opportunities  and  services 10  10  10.0  10 

Emergency  energy  conservation  services..  27.5  0  27.5  K 


1  Authority  tor  appropriations  for  planning  grants  expired  in  fiscal  year  1975  Thus.  $4,875  000    •    « The  House  increased  total  appropriations  for  NIAMDD  by  $23,^00,000,  with  no  specif*  break- 
appropriated  in  fiscal  year  1975  for  planning  was  not  included  in  fisca  year  1976  regular  Labor/     down  for  disease  category  "   i  ♦^  .  «".'«".  •"«"  "«  strew"*  "■«" 

HEW  aDoraoriations  Act.  « Earmark. 

>  See  pp.  5  and  6  for  suggested  report  language. 

*  See  p.  9  for  sugfeslsd  report  languafe. 


■  ^wivpaiatw    III    ti^^tmt    jci 

HEW  appropriations  Act. 
'Authority  for  training  expired  in  fiscal  year  1974. 


Statemxnt  of  Senator  Alan  Ckanston  to 
Appkopkution  CoMMrrrsE's  Sttbcommtttee 

ON    LABOR/H.E.W.     REGABDING     FISCAL    YEAR 

1977  Appropriations 

department  of  labor 

Comprehensive  Employment   and 
Training  Act 

Mr.  Chairman,  I  support  the  House  Com- 
mittee's recommendations  for  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  (SETA).  The  House  figure  of  $1,880 
billion  for  title  I — Comprehensive  Manpower 
Services — represents  an  Increase  of  $300  mil- 
lion over  last  year's  level  and  the  level  re- 
quested by  the  Administration.  This  Increase 
is  necessary  to  reflect  the  change  in  the 
minimum  wage  rate.  I  strongly  support  the 
House  figure  of  $400  million  for  title  n — 
Public  Employment  Programs — the  level  pro- 
vided last  year  and  requested  by  the  Ad- 
ministration. 

Mr.  Chairman,  I  also  strongly  support  the 
House  Committee's  action  in  Including  in 
this  appropriation  bill,  rather  than  waiting 
for  a  supplemental,  the  appropriation  for  the 
Summer  Youth  Jobs  Program  conducted 
under  title  III  of  CETA.  The  House  figure  of 
$628  million  would  mean  that  planning  for 


next  summer's  Jobs,  and  consequently  the 
conduct  of  a  successful  and  meaningful  pro- 
gram, will  not  l>e  held  In  suspense  during 
the  supplemental  appropriations  process  as 
has  occurred  In  the  past. 

Mr.  Chairman,  although  I  am  not  request- 
ing any  funds  for  additional  public  service 
jobs  at  this  time,  authorizing  legislation 
for  extension  of  title  VI  has  been  reported 
from  the  Conmilttee  on  Labor  and  Public 
Welfare  and  Is  expected  to  be  acted  on  by  the 
Senate  momentarily.  As  soon  as  this  legis- 
lation Is  enacted,  I  plan  to  recommend  fund- 
ing pursuant  to  Its  final  provisions. 

DEPARTMENT    OF    HEALTH,    EDUCATION, 
AND    WELFARE 

Office    oj  Human  Development 
Head  Start 

Mr.  Chairman,  349  thousand  children  par- 
ticipate in  the  Head  Start  program  across 
the  country. 

If  the  services  provided  by  the  Head  Start 
program  are  to  be  maintained  at  their  present 
level,  the  fiscal  year  1977  apprc^rtatlon  must 
reflect  this  year  year's  rise  of  6.3%  In  the 
Consumer  Price  Index. 

This  Increase,  when  added  to  the  FY  '76 
appropriation — $454    million — would     bring 


the  fiscal  year  1977  appropriation  level  to 
$483  mUlion.  I  believe  this  6.3%  increase 
In  appropriations  is  necessary  if  unaccept- 
able cuts  in  the  program  are  to  be  avoided. 

In  addition  to  this  coet-of-llvlug  increase, 
Mr.  Chairman,  I  urge  the  Sul>commlttee  to 
add  a  minimum  of  $7  million  more  to  pro- 
vide Head  Start  experience  for  handicapped 
children.  Under  the  authorizing  law.  handi- 
capped children  must  constitute  ten  percent 
of  total  Head  Start  enrollment;  and  handi- 
capped children  require  a  wide-range  of 
costly  services  (such  as  screening,  assess- 
ment, diagnosis,  special  education,  adequate 
transportation,  special  equipment,  modifica- 
tion of  physical  facilities,  and  pre-servlce 
and  in-service  stalT  training) . 

For  these  reasons,  Mr.  Chairman,  I  recom- 
mend a  fiscal  year  1977  appropriation  level 
of  $490  million  for  the  Head  Start  program. 
Health 

In  view  of  your  Suttcommittee's  history  of 
dedication  to  the  principle  that  health 
services,  health  training,  and  biomedical 
research  deserve  high  priorities  In  the  Fed- 
eral budget,  I  will  restrict  my  comments 
U>  only  a  few  areas  in  which  I  have  a 
special  Interest.  These  are  emergency  medi- 
cal services,  arthritis,  and  aging. 
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Emergency  Medical  Services 
EMS  systems 
Mr.  Chairman.  yo\ir  Committee  has  been 
consistently  cooperative  and  supportive  in 
providing  funding  for  programs  autlKWlzed 
by  the  Emergency  Medical  Services  Systems 
Act  of  1973,  which  you  Joined  me  In  co- 
sponsoring  when  I  first  Introduced  it  in  the 
93rd  Congress  and  to  which  you  gave  such 
strong  support  during  its  consideration. 

Your  support  of  appropriation  levels  con- 
sistently higher  than  those  recommended  by 
the  Administration  for  FY  1974  and  FY  1975 
has  resulted  in  235  of  the  300  designated 
EMS  regions  receiving  funding  under  the 
EMS  Act.  These  regions  are  being  assisted 
in  developing  comprehensive  sjrstems  for  pro- 
viding emergency  medical  services  to  their 
residents  and  to  visitors  to  their  community. 
Well  over  20  percent — the  statutory  ear- 
mark— of  the  grant  support  has  been  made 
available  to  rural  areas. 

Mr.  Chairman,  of  the  300  potential  EMS 
regions  65  still  reqiiire  support  to  establish 
an  EMS  system,  and  208  to  complete  develop- 
ment or  expansion  of  a  system.  It  Is  expected 
that  approximately  25  systems  will  be  firmly 
in  place  as  a  reewlt  of  fiscal  year  1976  awards 
and  will  no  longer  need  federal  support. 

The  Committee  on  lAbor  and  Public  Wel- 
fare has  Just  reported  the  Emergency  Medi- 
cal Services  Amendments  of  1976  (8.  3548), 
to  extend  the  authorizations  of  i^>proprla- 
tlons  for  the  support  of  EMS  systems  and  re- 
lated actlvitlea.  This  leglslatton  autlxMlzes 
the  appropriation  of  $50  million  for  the  sup- 
port of  planning,  establishing,  and  expand- 
ing EMS  systems  In  flacal  year  1977. 

Mr.  Chairman,  I  believe  there  are  now  a 
sufficient  number  of  regional  Bystems  retidy  to 
begin,  or  already  in  the  process  of,  develop- 
ment to  warrant  tlie  appn^rtatlon  of  the  full 
amount  authorized — $50  million — for  grants 
for  the  development  of  KMB  systems. 

In  fiscal  year  1976,  to  date,  $29.7  million  has 
been  appropriated  for  support  of  EMS  sys- 
tems. When  this  appropriation  was  consid- 
ered, authorizations  fur  planning  grants  and 
for  first-year  establishment  grants  had  ex- 
pired. For  that  reason,  the  Congress  reduced 
the  amount  appropriated  by  $4,876,000  from 
the  fiscal  year  1976  level.  When  S.  2648  is  en- 
acted, which  1  believe  It  will  be  In  the  very 
near  future,  I  intend  to  seek  the  appropria- 
tion of  that  amount,  plus  a  slight  cost-of- 
living  Increase,  to  bring  the  Transition  Quar- 
ter to  the  effective  level  of  the  fiscal  year 
1975   appropriation.   The   $50  million  I  am 
recommending  for  fiscal  year  1977  thus  would 
represent  only  a  modest  increase  in  the  ap- 
propriation level,  and  is  consistent  with  the 
amount  reccwnmended  for  the  health  func- 
tion in  the  first  concurrent  budget  resolution. 
I  urge  the  Committee  to  Include  $50  mil- 
lion for  the  development  of  EMS  systems. 
EMS  Research 
Mr.  Chairman,  in  addition,  I  recommend 
that  $5,000,000  be  appropriated  for  research 
In     emergency     medical     techniques.     This 
amount  Is  an  increase  of  $1,075,000  over  the 
amount  appropriated  in  fiscal  year  1976  and 
Ls  also  authorized  by  S.  2548  as  reported. 
EMS  Training 
Mr.  Chairman,  we  have  worked  closely  to- 
gether for  two  years  to  convince  the  Secre- 
tary of  HEW  of  the  importance  of  continu- 
ing to  provide  support  for  EMS  training  ac- 
tivities under  the  continuing  resolution  in 
view  of  inaction  in  extending  the  title  VII 
Public  Health  Service  Act— Including  section 
776 — authorizations  of  appropriations. 

S.  2548  as  reported  would  extend  the  sec- 
tion 776  authorizations  at  a  $10  million  level 
for  each  of  the  next  tlu-ee  fiscal  years,  as 
well  as  for  fiscal  year  1976.  If  possible  I  would 
hope  an  appropriate  amount  could  be  appro- 
priated for  the  Transition  Quarter,  and  for 
fiscal  year  1977  I  recommend  Inclusion  of  $10 
million  for  EMS  training. 


Burn  Injury  Program 

Mr.  Chairman.  S.  2648  as  reported  also  au- 
thorizes the  aiq>r(q>rtatlon  of  $3  million  for 
the  support  ot  projects  to  demonstrate  the 
effectiveness  of  programs  for  the  treatment 
and  rehabilitation  of  b\im  victims  as  well  as 
to  support  training  and  research  related  to 
such  treatment  and  rehabilitation.  The  bill 
reported  by  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  (H.B.  12664)  au- 
thorizes $5  million  tor  a  comparable  program. 

Mr.  Chairman,  since  this  is  a  new  program, 
when  the  EMS  Act  extension  legislation  Is 
fijaally  enacted.  I  will  submit  a  further  re- 
quest for  a  modest  supplemental  appropria- 
tion to  get  this  program  underway. 

NATIONAL  INSTITUTE  OF  AKTBRITIS.  ICKTABOLISM, 
AND    DIGESTIVE    DISBASES     (NIAMDD) 


Arthritis 
Mr.  Chairman,  on  May  6  the  National  Com- 
mission on  Arthritis — established  by  the  Na- 
tional Arthritis  Act  of  1974  (PX.  93-640)  — 
submitted  Its  report  to  Congress  on  our 
present  ability  to  otmquer  artbrttls,  and  the 
steps  necessary  to  meet  ttiat  goal.  These  rec- 
ommendations were  based  on  a  year-long 
study,  ref)orts  by  working  groupis  of  experts, 
a  series  of  twelve  public  hearings  throughout 
the  country,  and  a  survey  of  existing  artJirl- 
tis-related  activities. 

Mr.  Chairman,  as  the  author  of  the  Act, 
I  am  pleased  to  note  that  the  recommends-' 
tlons  provide  a  broad-based,  long-range  plan 
for    responding    to    the    complex    challenge 
posed   by  arthritis.   The  Commission   made 
three  major  findings  which  delineated  the 
steps  necessary  to  meet  this  challenge.  TTie 
Commission  found  that  corrent  arthrttls  pro- 
grams are  Inadequate  and  must  be  expanded 
and   supplemented.   In  order   to  do  so,   the 
Commission  recommended  that  *14.i>49,000  be 
appropriated  for  research  in  arthritis,  to  be 
administered  by  NIAMDD.  This  would  double 
the  amount  currently  appropriated  for  ar- 
thritis to  that  Institute.  Mr.  Cliairman.  al- 
though we  must  vastly  expand  our  research 
capacity  in  this  area.  I  doubt  ttiat  that  Insti- 
tute can.  in  a  cost-effective  manner,  double 
the  size  of  its  program  in  one  year.  There- 
fore, I  urge  the  Committee  to  Include  ap- 
proximately   one-third    of    the    additional 
amount  requested  by  the  Commission — ap- 
proximately $5  mUlion  over  the  amount  ap- 
proprUted  last  year — for  a  total  FY  77  ar- 
thritis research  appropriation  of  $23,096,000. 
In  addition,  the  Commission  recommended 
an  increase  of  approximately  $20  million  in 
arthritis-related  research  by  the  other  Insti- 
tutes. Similarly,  I  believe  an  increase  in  ap- 
propriations to  this  extent  would  be  imprac- 
tical at  this  time,  but  I  hope  those  conduct- 
ing research  supported  by  these  other  Insti- 
tutes will  remain  cognizant  of  the  need  to 
apply  their  findings  to  arthritis. 
Arthritis  Centers 
One  of  the  major  recommendations  of  the 
Commission  was  to  proceed  with  the  estab- 
lishment of  arthritis  centers  as  authorized 
by  provisions  in  the  National  Arthritis  Act 
of  1974.  These  centers  would  not  require  the 
construction     of     new     physical     facilities. 
Rather,  they  are  consortiums  of  health  per- 
sonnel representing  a  broad  range  of  services 
impacting  on  the  treatment  and  rehabilita- 
tion  of   the    arthritis   patient.   These   con- 
sortiums would  coordinate  and  stimulate  the 
development   of   a  comprehensive  range  of 
services  for  the  arthritis  patient.  The  Com- 
mission's report  emphasizes  research  and  edu- 
cation   at   arthritis   centers,   with    a   major 
emphasis  on  the  training  of  rheumatologlsts 
and  other  specialists.  Given  the  serious  con- 
cerns about  the  quality  of  health  care  in  the 
United  States  caused  by  the  specialty  mal- 
distribution of  physicians,  I  hope  your  Com- 
mittee report  would  express  clearly  that.  In 
awarding    grants    for    these    centers,    HEW 
shotild  support  the  inclusion  of  training  pro- 
grams  only   to  the   extent   that   training   Is 


consistent  with  priorities  and  policies  articu- 
lated In  health  manpower  legislation  cur- 
rently under  consideration  in  the  Senate. 

TTie  commiinlty  programs  recommended 
by  the  Commission  as  pilot  project  spin-offs 
from  center  programs  are  intended  to  pro- 
vide a  structure  for  coordination  of  all  health 
and  social  services  needed  by  the  arthrttlB 
patient.  These  programs  are  Intended  to  be 
community  developed  and  supported  efforts 
closely  identified  with  consumer  Interests 
and  needs. 

I  recommend  that  an  appropriation  for 
the  centers  and  community  programs  be 
accompanied  by  Committee  report  language 
reinforcing  that  any  grants  made  would  be 
subject  to  health  systems  agency  approval, 
and  that  their  administration  woxild  be  co- 
ordinated with  appropriate  HEW  offices  In 
the  National  Institutes  of  Health,  the  Health 
Resources  Administration,  the  Health  Serv- 
ices Administration,  and  the  Social  and  Re- 
habilitation Service. 

Mr.  Chairman,  I  doubt  the  ability  of 
HEW  to  mount  a  program  of  the  size  en- 
visioned by  the  Commission  in  the  first 
year — $18.7  minion — ^but  believe  that  the 
appropriation  of  half  that  amount  would 
enable  a  strong  start  to  be  made.  In  addi- 
tion, reduction  in  emphasis  on  specialty 
training  would  commenstirately  reduce  the 
cost  per  center.  Thus,  I  recommend  that  $10 
million  be  ^proprlated  for  supp>ort  of  cen- 
ters and  community  programs  for  fiscal  year 
1977. 

Data  System 

The  Coinmis8l<»i  also  recommended  that 
an  artd1tt4>"fti  $1  million  be  appropriated  for 
the  support  of  a  data  system. 

The  data  system  authorized  by  the  Na- 
tional Arthritis  Act  was  envisioned  as  a  pro- 
gram in  cooperation  with  arthritis  screening 
and  prevention  programs,  which  would  coi- 
led and  disseminate  information  useful  in 
developing  improved  screening,  prevention, 
and  control  programs.  The  CommlsslMi  rec- 
ommends that  Infonnation  gathered  by  a 
data  bank  could  also  serve  a  useful  purpose 
in  evaluating  and  improving  patient  care 
and  measuring  therapeutic  effectiveness, 
among  other  uses. 

It  is  my  understanding  that  support  is 
currently  being  provided  for  the  develop- 
ment of  an  arthritis  data  bank  geared  to 
research  needs.  To  utilize  this  information 
as  a  base  for  providing  information  useful 
to  screening,  prevention  and  control  pro- 
grams, the  data  system  must  be  modified 
to  allow  for  greater  access  to  the  system 
and  at  the  same  time  retain  patient  con- 
fidentiality. The  ctMnplexity  of  developing 
this  management  system  and  keeping  it 
consistent  with  policies  developed  by  HEW's 
Health  Data  Policy  Committee,  calls  for 
utilization  of  the  contract  mechanism  to 
supf»ort  a  data  system  geared  to  both  re- 
search purposes  and  the  needs  of  screening 
and  control  programs.  Thus,  I  recommend 
that  the  Committee  include  $1  million  for 
expansion  of  the  present  data  bank  sys- 
tem through  a  shift  from  the  grant  to  the 
contract  mechanism. 

National  Institute  on  Aging 

Mr.  Chairman,  the  Research  on  Aging 
Act,  enacted  as  Public  Law  93-296  over  two 
years  ago.  mandates  the  establishment  of 
a  new  Institute  on  Aging  to  carry  out  a  com- 
prehensive program  of  resetirch  and  training 
related  to  the  aging  process  and  the  dis- 
eases and  other  special  problems  and  needs 
of  the  aged. 

Testimony  when  the  Congress  was  con- 
sidering the  legislation  points  to  a  marvelovis 
potential  for  enriching  and  lengthening 
the  human  lifespan  In  order  to  make  it 
possible  for  each  of  us  to  live  more  crea- 
tive, productive,  and  healthful  lives.  It  is 
long  past  time  for  us  to  begin  to  realize  that 
potential. 

Senior    citizens    are    the    fastest    growing 


21468 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  SO,  1976 


segment  of  our  population — tbe  total  pop- 
ulation of  tbe  United  States  has  tripled 
In  size  since  1900,  while  the  older  popula- 
tion has  Increased  more  than  twice  as  fast, 
multiplying  sevenfold.  We  must  do  much 
more  to  enable  older  Americans  to  make 
the  most  of  their  later  years. 

Mr.  Chairman,  I  am  pleased  that  the  Sec- 
retary has  finally  appointed  a  director  of  the 
Institute,  Dr.  Robert  Butler.  I  believe  that 
he  will  bring  outstanding  leadership  and 
direction  to  the  Institute's  program. 

In  addition,  the  long-awaited  plan  for  a 
research  program  on  aging,  designed  to  co- 
ordinate and  promote  research  into  relevant 
aspects  of  aging,  will  apparently  be  sub- 
mitted to  Congress  shortly.  These  two  steps 
encourage  me  to  believe  that  tbe  Institute 
is  now  ready  to  carry  out  the  mission  given 
it  by  the  Act. 

Thus,  I  believe  that  the  House  Committee 
recommendation  of  an  Increase  of  approxi- 
mately $10  million  over  the  fiscal  year  1976 
level  for  this  Institute  is  fully  Justified.  I 
recommend  that  this  amount — (29.2  mil- 
lion— be  retained  by  your  Subcommittee. 

OmCE  OF  XDtlCATION 

Education  of  handicapped  children 
Mr.  Chairman,  as  to  funding  under  S.  8, 
The  Education  for  Ail  Handicapped  ChU- 
dren's  Act  of  1976  I  believe  the  full  $387  mil- 
lion recommended  for  title  VI — the  basic 
State  grant  program — by  the  Labor  and 
Public  Welfare  Committee  In  its  March  15 
report  to  the  Senate  Budget  Committee  is 
fully  Justified.  This  Is  $87  million  above  the 
House  Conunlttee  recommendation  amount. 
I  am  reconunendlng  this  higher  figure  for 
title  VI  because  I  believe  It  is  essential  In 
order  to  States  to  fulfill  adequately  the  Con- 
gresslonally-mandated  responsibilities  under 
the  new  law.  The  Act  requires  that  States 
Identify,  locate,  and  evaluate  all  handi- 
capped children,  develop  a  timetable  for  pro- 
viding equal  educational  opportunities  for 
all  handicapped  children,  and  develop  indi- 
vidualized planning  for  each  of  the  children 
Identified. 

ARCHirKCTURAI,    AND    TBANSPORTATION    BARRIE8S 
COMPUANCE    BOASD 

Mr.  Chairman,  with  regard  to  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  established  pursuant  to  section 
602  of  the  Rehabilitation  Act  of  1973,  as 
amended,  I  recommend  the  appropriation  of 
the  full  amovmt  authorized,  $1.6  million.  This 
represents  an  increase  of  $1.2  million  over  the 
fiscal  year  1976  level,  and  an  increase  of 
$600,000  over  the  amount  contained  in  the 
House  bill. 

Mr.  Chairman,  the  Board  was  designed  to 
be  a  strong  and  effective  mechanism  for  fa- 
cilitating the  mobUlty  of  Handicapped  citi- 
zens— through  increased  access  to  transpor- 
tation, public  buildings,  monuments,  parks, 
and  housing  Yet,  nearly  three  years  after  the 
enactment  of  the  Rehabilitation  Act  of  1973, 
the  Board  has  only  ten  staff  members,  in- 
cluding clerical  personnel. 

In  short,  the  Board  has  not  received  the 
support  necessary  to  begin  eliminating  the 
manmade  obstructions  encountered  dally  by 
our  nation's  26  million  handicapped  persons. 

I  also  recommend  that  the  appropriation 
be  designated  as  follows:  $600,000  for  .salaries 
and  expenses,  including  funds  for  investiga- 
tors, attorneys,  and  administrative  law 
Judges  to  insure  compliance  with  standards 
prescribed  pursuant  to  the  Architectural 
Barriers  Act  of  1968;  and  $1  million  for  op- 
erations, including  grants  and  contracts,  of 
which  $100,000  should  be  for  the  newly  ac- 
tivated Consumer  Advisory  Panel,  to  carry 
out  the  Board's  functions  under  section  502. 
coMMUNrrv  services  administration 

Mr.  Chairman,  the  Community  Services 
Administration,  ».s  tlie  Federal  agency  pri- 


marily responsible  for  carrying  out  anti- 
poverty  efforts,  assists  more  than  900  com- 
munity action  agencies,  and  provides  a 
source  of  funding  for  local-initiative  and  a 
variety  of  special  emphasis  programs.  With 
a  few  exceptions,  I  generally  support  the 
recommendations  of  the  House  Committee 
on  Appropriations  In  this  regard,  especially 
the  $330  mUlion  for  local -initiative  pro- 
grams— the  level  of  the  last  seven  yeairs.  The 
budget  request  submitted  by  the  President 
proposed  only  $260  million  for  this  purpose 
reflecting  the  declining  Federal  share  for 
community  action  agencies  contained  in  sec- 
tion 226(c)  of  the  Kconomic  Opportunity 
Act,  as  amended,  which  was  enacted  as  part 
of  the  1974  amendments.  Legislation  to  re- 
store the  80-20  match — the  original  Senate 
position — has  passed  the  House  of  Repre- 
sentatives. An  Identical  bill  Is  pending  in  the 
Senate,  and  I  am  pleased  to  be  a  cosponsor 
of  this  measure  Introduced  by  Senators 
Welcker  and  Javlts. 

Mr.  Chairman,  regarding  the  Community 
Pood  and  Nutrition  program,  the  Commit- 
tee on  Labor  pjid  Public  Welfare  supported  a 
continuation  of  the  PY  1976  level  of  funding 
for  this  program,  and  I  urge  this  Committee 
to  Increase  the  House  recommendation  to  a 
level  of  $26.2  million — a  $11.2  million  in- 
crease— to  provide  adequate  and  continuing 
support  for  tills  valuable  program  which 
provides  food  and  assistance  in  areas  with 
serious  hunger  problems. 

Mr.  Chairman.  I  would  also  like  to  add  my 
support  to  Senator  Kennedy's  request  for 
$80.0  million  for  the  community  economic 
development  program.  This  program  pro- 
vides support  for  economic  and  community 
development  activities  in  urban  and  rural 
areas  with  high  concentrations  of  poor  people 
through  community  development  corpora- 
tions and  cooperatives.  The  level  recom- 
mended by  tbe  House  Committee  is  $46.6 
million — Identical  to  last  year's  level.  Prior 
to  last  year's  increase  tliis  program  had  been 
held  at  a  $39.0  million  level  for  the  past 
tiiree  fiscal  years — the  same  level  requested 
by  the  Administration  for  fiscal  year  1977. 

Mr.  Chairman,  tbe  House  did  not  Include 
an  appropriation  for  migrant  programs 
under  the  CSA  Item  for  FY  1977.  When 
migrant  programs  were  transferred  from  the 
Office  of  Economic  Opportunity  to  the 
Department  of  Labor  three  years  ago,  it  was 
thought  that  the  Labor  Department  would 
take  the  lead  in  coordinating  farmworker 
programs  at  the  Federal  level  and  would 
provide  aggressive  leadership  for  needed 
farmworker  advocacy  in  order  to  secure  the 
necessary  diversity  of  programs — so  neces- 
sary in  this  area — not  provided  through 
traditional  manpower  efforts  under  CETA. 
However,  this  has  not  happened.  This  is  why 
the  Senate  Committee  on  Labor  and  Public 
Welfare  recommended — and  I  urge  the  Sub- 
committee to  include — an  appropriation  of 
$32.0  million  for  the  title  in-B  Migrant 
programs. 

Mr.  Chairman,  I  applaud  the  Hourie  Com- 
mittee for  including  In  their  funds  for  the 
National  Youth  Sports  Program,  which  I 
authored,  and  the  Summer  Youth  Recrea- 
tion Program  at  $6.0  million  and  $17.0  mil- 
lion, respectively.  In  the  past,  neither  of 
these  efforts  has  received  funds  in  time  to 
plan  adequately  for  programs  which  are 
principally  conducted  during  the  summer 
months.  Inclusion  of  funds  in  this  regular 
appropriation  bill  for  the  NYSP  wUl  enable 
sponsors  to  conduct  a  year-round,  rather  than 
a  sununer  program,  as  emphasized  In  1974 
amendments. 

Mr.  Chairman,  the  House  figure  for  the 
Senior  Opportunities  and  Services  program — 
$10  million — continues  the  PY  1976  level  and 
Is  cou.sistent  with  the  recommeudatlons  of 
the  Committee  on  Labor  aiirt  Ptibllp  Welfare. 


Lastly,  I  strongly  urge  the  Subcommittee 
to  Include  $66  million,  $27.6  million  over  the 
House-passed  figure,  for  the  "emergency 
Energy  Conservation  Services"  program  au- 
thorized  by  section  222(a)  (12)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended.  As  you  know,  this  program  pro- 
vides a  broad-range  of  energy-related  serv- 
ices, including  insulation  services,  to  the 
poor  and  near  poor.  This  appropriation  Is 
especially  Important  since  the  Conference 
Committee  on  the  "Energy  Conservation  and 
Weatherizatlon  In  Buildings  Act  of  1976" 
(H.R.  8650)  appears  to  be  stalemated. 

cohiutteb  on 
Labi^r  and  Public  Welfare. 
Washington,  D.C.,  June  7, 1976. 
Hon.  Warren  O.  Magnttson, 
Chairman,  Appropriations  Subcommittee  on 
Lalmr  Health.  Education,  and  Welfare, 
VS.  Senate.  Washington,  D.C. 

Deab  Mr.  Chairman:  We  are  writing  to 
urge  your  support  and  the  support  of  mem- 
bers of  the  Subcommittee  on  Labor-HEW 
Appropriations  for  three  amendments  In- 
tended to  be  offered  by  Senator  Clifford  Case 
during  Subcommittee  consideration  of  the 
Fiscal  Year  1977  Appropriations  bUl  for  the 
Depfu-tments  of  Labor  and  Health,  Educa- 
tion and  Welfare. 

The  Case  amendments  are  critical  to  the 
Implementation  of  the  recently  enacted 
Public  Law  94-142,  the  Education  for  All 
Handicapped  Children  Act.  They  would  pro- 
vide: 

$387  million  for  Part  E,  the  State  entitle- 
ment program  for  use  diu-ing  the  first  full 
year  of  operation  of  the  law  (FY  1978)  in 
order  to  assure  all  handicapped  children  a 
free  appropriate  public  education  in  accord- 
ance with  the  timeUble  of  Pi.  94-142; 

$26  million  for  the  new  program  of  incen- 
tive grants  to  States  to  encourage  the  devel- 
opment and  expansion  of  programs  for  pre- 
school handicapped  youngsters;  and 

$15  million  over  the  House-appropriated 
level  for  Part  D,  Personnel  Development,  to 
be  designated  for  Inservice  training  of  both 
special  and  general  education  personnel 
through  grants  to  State  education  agencies. 

As  noted  In  the  May  26th  letter,  the  pro- 
visions of  Public  Law  94-142  envision  the 
expansion  of  State  and  local  effort  in  order 
to  assure  that  each  handicapped  child  aged 
tliree  to  eighteen  would  receive  a  free  appro- 
priate public  education  by  September  1, 
1978.  The  Ca.se  amendments  will  provide  the 
necessary  assistance  to  State  and  local  areas 
so  that  they  may  accomplish  these  tasks 
with  well-trained  teachers  and  coun,selors. 
so  that  they  may  develop  and  expand  pro- 
grams for  those  handicapped  children  they 
are  not  currently  serving,  and  so  that  they 
may  expand  or  initiate  pre-schocrf  programs 
so  critical  to  the  full  development  of  a  hand- 
icapped child. 

Again,  we  urge  your  full  support  of  the 
Case  amendments. 
Sincerely, 
Jennings  Randolph.  Harrison  A.  Wil- 
liams, Jr.,  Alan  Cranston,  Claiborne 
Pell,  Edward  M.  Kennedy,  Walter  P. 
Mondale,  William  D.  Hathaway.  Robert 
T.  Stafford,  Jacob  K.  Javits.  Robe-t 
Taft,  Jr.,  J.  Glenn  Beall,  Jr. 

Committee  on  Appropriations. 

Washington,  D.C,  June  8,  7976. 
Hon.  Warren  G.  Maonttson, 
Chairman,  Labor-HEW  Appropriations  Sub- 
committee. US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  We  are  writing  to  rec- 
ommend that  the  Labor-HEW  Appropriations 
Bin  for  fiscal  1977  provide  $17.6  million  for 
"Preventive  Health  Services"  within  the  Cen- 
ter for  Disease  Control.  This  appropriation 
will  permit  Implementation  of  an  immimiza- 
tt..n    program    against   childhood   diseases — 
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polio,  measles,  rubella,  mumps,  diphtheria, 
pertussis,  and  tetanus. 

Medical  science  has  given  us  tbe  means 
to  conquer  these  diseases.  Yet  a  significant 
proportion  of  Ajmerlcans — particularly  chil- 
dren— ^remain  susceptible  to  serious  diseases. 
The  U.S.  Immunization  Siurvey  of  1975  esti- 
mates that  15.5  million  children  are  not  fully 
protected  against  polio;  9.3  million  children 
are  not  protected  against  DPT;  13.8  million 
are  not  {MOteoted  against  measles;  13.9  re- 
main susceptible  to  rubella,  and  26.4  million 
to  mumps. 

As  you  know,  Senate  Report  94-742,  ac- 
companying tbe  Urgent  Supplemental  Appro- 
priations Bill  for  fiscal  1976,  Included  a 
strong  statement  on  the  need  to  Implement 
childhood  disease  immunization  programs. 
Subsequently,  the  Senate  version  of  H.R. 
13172.  the  Second  Supplemental  Appropria- 
tions Bill  for  fiscal  1976,  provided  $16.9  mil- 
lion for  such  programs.  This  appropriation 
was  removed  from  the  bill  in  conference  be- 
cause of  the  lack  of  authorization,  but  the 
conference  r^x>rt,  H.  Rept.  94-1133,  con- 
tained a  statement  by  the  conferees  on  their 
agreement  on  the  vital  importance  of  carry- 
ing out  immunization  programs. 

Authorizing  legislation  for  control  of  com- 
municable diseases,  the  National  Health  Pro- 
motion and  Disease  Prevention  Act  of  1976, 
S.  1466,  originally  passed  the  Senate  on 
July  30,  1975.  A  comparable  bill  passed  the 
House  on  April  7,  1976.  On  May  26,  1976, 
the  Senate  concurred  with  the  amendments 
of  the  House  by  accepting  an  amendment  in 
the  nature  of  a  substitute.  At  that  time, 
Senator  Kennedy,  Chairman  of  the  Health 
Subcommittee  of  the  Labor  and  Public  Wel- 
fare Committee,  told  the  Senate  that,  "Until 
last  week  the  AdmLnistratlon  was  opposed  to 
the  bill.  But  after  considerable  good  faith 
negotiations  with  representaUves  of  the  Ad- 
ministration and  my  staff,  a  clean  bill  has 
been  developed  in  the  form  of  this  amend- 
ment which  we  fully  expect  the  President  to 
sign." 

We  are  confident  that  the  National  Hecath 
Promotion  and  Disease  Prevention  Act,  which 
authorizes  apjHx^riatlons  for  immunizations 
against  chlldiiood  diseases  at  the  level  of 
$17.5  million  tcyr  fiscal  1977,  will  become  law 
before  the  Labor-HEW  Appropriations  Bill 
Is  sent  to  Conference.  We  believe  It  Is  appro- 
priate for  the  Labor-HEW  Appropriations 
Subcommittee,  as  the  Subconmiittee  with 
Jurisdiction  and  expertise  in  this  area,  to 
consider  funding  fcH-  the  Immunization  pro- 
gram. We  hope  that  you  will  agree  on  the 
need  to  provide  full  funding  to  this  vital 
effort  to  protect  our  country's  children. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely, 
Dale  Bumpers,  Gary  Hart,  Harrison  A. 
Williams,  Dick  Clark,  Robert  T.  Staf- 
ford, Richard  Stone,  George  McGovern. 
Birch  Bayh,  Philip  A.  Hart,  Alan  Cran- 
ston Floyd  K.  Haskell,  Hubert  H. 
Humphrey,  Jennings  Randolph. 

Mr.  SCHWEIKER.  Mr.  President, 
debate  on  this  bill  traditionally  does  not 
reflect  fully  the  work  of  the  Appropria- 
tions Committee  on  the  many  programs 
funded  by  this  legislation.  I  think  this 
is  unfortunate,  because  the  chairman 
and  the  other  members  of  the  committee 
have  done  a  fine  job  of  dealing  with  the 
many  complex  areas  covered  in  the  fields 
of  health,  education,  labor,  community 
services,  and  oUier  subjects  included. 

I  was  very  pleased  to  see  the  amount 
of  funding  that  this  bill  includes  for  new 
programs  in  diabetes  research.  Diabetes 
is  a  serious  disease   affecting   over   10 


million  Americans.  It  is  a  slow  killer  in 
many  cases,  and  it  is  an  insidious  disease. 
Some  diabetics  die  from  this  disease,  but 
many  more  die  from  its  complications,  or 
they  go  blind,  or  they  have  disabling 
strokes,  or  they  die  in  childbirth. 

Last  December  the  National  Commis- 
sion on  Diabetes  issued  its  final  report  to 
the  Congress.  I  outlined  the  results  of 
this  study  when  I  introduced  S.  2910,  the 
National  Diabetes  Advisory  Board  legis- 
lation, which  I  am  pleased  to  report  now 
has  23  cosponsors. 

A  major  portion  of  the  Diabetes  Com- 
mission's report  concerned  fimding  rec- 
ommendations for  diabetes  research 
programs.  These  recommendations  were 
made  after  careful  study  of  the  areas 
where  the  need  was  greatest  and  where 
the  research  community  has  the  capacity 
to  do  more. 

The  recommendations  of  the  Com- 
mission were  very  much  taken  to  heart 
by  the  subcommittee  responsible  for  this 
bill.  The  report  on  this  bill  discusses  dia- 
betes in  its  comments  on  six  of  the  Na- 
tional Institutes  of  Health.  In  addition. 
for  the  first  time  the  report  sets  aside 
specific  sums  of  money  to  be  made  avail- 
able for  diabetes  research.  Out  of  the 
money  added  by  the  Senate  to  this  bill, 
up  to  $14.4  million  should  go  for  new 
research  in  diabetes.  When  this  is  added 
to  the  $28.5  million  provided  by  the 
House,  we  see  that  there  is  enough 
money  in  this  bill  to  fully  fund  ttie  rec- 
ommendations of  the  National  Commis- 
sion on  Diabetes. 

The  next  step,  after  these  numbers 
are  worked  out  in  the  conference  com- 
mittee, is  assuring  that  the  National  In- 
stitutes of  Health  implement  this  con- 
gressional initiative.  I  urge  the  admin- 
istrators there  to  seek  out  competent  dia- 
betes researchers  and  allocate  the  full 
amount  of  these  diabetes  funds  in  the 
coming  year.  In  the  past,  some  have  felt 
that  the  sharing  of  diabetes  research 
among  so  many  of  the  Institutes  has  led 
to  the  unfortunate  situation  that  no  one 
feels  truly  responsible  for  leadership  in 
the  area,  with  the  result  that  research 
has  suffered.  I  hope  that  these  problems 
can  be  resolved  and  that  diabetes  will  be- 
come a  priority  of  NIH  as  well  as  of  the 
Congress. 

paoTEST  vote  against  labor-hew 
appropriations  bill 

Mr.  ROTH.  Mr.  President,  I  am  very 
concerned  that  this  Congress  is  infusing 
to  face  the  serious  issue  of  rstcial  quotas 
being  forced  upon  schools  by  the  courts 
and  by  HEW.  Twice  in  the  past  several 
days  we  have  had  the  opportimity  to  do 
something  about  this  problem,  and  we 
have  twice  refused  to  do  so — despite  the 
fact  that  the  vast  majority  of  p>eople  of 
this  country  are  opposed  to  forced  bus- 
ing of  their  children  for  the  pm'pose  of 
racial  quotas. 

I  am  refen-ing  to  the  Dole-Biden 
amendment  to  the  State,  Justice,  Com- 
merce, and  the  judiciary  appropriation 
bill  and  the  Helms  amendment  to  the 
Labor-HEW  appropriations  bill.  By  ap- 
proving either  or  both  of  these  amend- 
ments, the  Congress  could  have  demon- 


strated its  clear  intent  to  come  to  grips 
with  the  issue. 

The  Helms  amendment  would  have 
forbidden  HEW  from  establishing  racial 
quotas  for  pupils  and  teachers  as  a  con- 
dition of  receiving  Federal  fimds.  This 
makes  a  good  deal  of  sense  to  me  as  the 
basic  laws  of  this  Nation  provide  that 
there  be  no  discrimination  on  the  basis 
of  race,  color,  or  national  origin.  The 
quota  system  is  inimicable  to  this  con- 
cept of  a  colorblind  society.  By  not  act- 
ing favorably  on  either,  but  especially 
the  Helms  amendment,  the  Senate  once 
again  let  down  the  people  of  this  coim- 
try. 

To  show  my  extreme  concern  about 
this  issue  and  the  Congi-ess  unwilling- 
ness to  face  it  squarely,  I  am  voting  in 
protest  against  the  Labor-HEW  appro- 
priations bill.  I  question  some  aspects  of 
this  bill  but  more  importantly  I  question 
and  am  deeply  concerned  about  the 
Congi'ess  iaxik  of  action  on  one  of  the 
most  serious  social  issues  of  our  times. 
I  am  makfiig  my  vote  on  the  Labor- 
HEW  appropriations  bill  my  special 
ssrmbol  of  pirotest. 

appropriations   for   OIJtER   AMERICANS   ACT 
ACT 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  that  the  bill  appropriating  funds 
for  fiscal  year  1977  for  the  Depaitments 
of  Labor  and  Health.  Education,  and 
Welfare  adhered  to,  and  in  some  cases 
exceeded,  the  level  of  funding  for  Older 
Americans  Act  progiams  that  was  adopt- 
ed by  the  House.  Some  time  ago.  before 
the  House  acted  on  this  bill,  I  joined 
with  my  colleague  on  the  Appropriations 
Committee,  Senator  Brooice.  and  with 
the  chairman  of  the  Senate  Special  Com- 
mittee on  Aging.  Senator  Church,  in 
sponsoring  a  proposed  appropriations  bill 
amendment  that  would  provide  substan- 
tial increases  in  various  programs  au- 
thorized by  the  Older  Americans  Act.  As 
chairman  of  the  Subcommittee  on  Aging 
of  the  Committee  on  Labor  and  Public 
Welfare,  I  was  concerned  that  the  ad- 
ministration's proposed  recommenda- 
tions would  not  meet  the  demonstrated 
needs  of  older  persons  for  services  au- 
thorized by  this  act.  Accordingly.  Sena- 
tors Brooke.  Chttrch,  and  I  proposed  the 
Eagleton-Brooke-Church  amendment 
with  Retailed  recommendaticwis  of  the 
levels  of  funding  we  thought  appropri- 
ate. 

Mr.  President,  along  with  the  other 
sponsors  of  the  amendment,  I  was  de- 
lighted when  the  Hoiise  voted  appropria- 
tions very  closely  in  line  with  our  amend- 
ment. Now  the  Senate  has  approved  fig- 
ures which  are  even  somewhat  higher 
than  the  House  and  I  am  hopeful  that 
the  Senate  amoimts  will  be  approved  by 
the  conference  committee.  I  ask  imani- 
mous  consent  that  a  chart  be  printed 
in  the  Record  at  tliis  point  showing  the 
comparative  proposed  funding  levels  for 
these  programs  along  with  a  list  of  the 
sponsors  of  the  Eagleton-Brooke-Church 
amendment. 

There  being  no  objection,  tlie  chart 
was  ordered  to  be  printed  in  the  Recokd, 
as  folio 'V.S : 
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>  Senator  Chiles  won  an  amendment  to  provide  an  additional  $1,000,000  for  training  and  aa       >  The  funding  would  be  available  from  July  1  1977  to  Sept  30  1978 
additional  Jl.OOO.OOO  for  research.  i  The  funding  would  be  available  from  July  \,  Wl,  to  June  30,' 1978.' 


Sponsors  of  the  Eagleton-Chttrch-Bbookx 
Amendment   to   the   Fiscai.    1977   Labos- 
HEW  Apfropsiations  Act,  HJl.  14232 
Eagleton.  Brooke,  Chvirch,  Williams,  Tun- 

ney.  Case,  Kennedy,  Abovirezlc,  Hart  (Mlcli.), 

Pell,  Welcker,  Hatfield,  Burdlck,  McGovern, 

Scott  (Pa). 

Mr.  EAGLETON.  Finally,  Mr.  Presi- 
dent, I  want  to  mention  action  taken  re- 
cently by  the  Department  of  Labor  to 
implement  an  earlier  amendment  which 
Senators  Brookc,  Chttrch,  and  I  joined 
in  to  provide  fimds  for  fiscal  year  1976 
for  the  title  IX,  Older  Americans  Com- 
munity Service  Employment  program. 

This  amendment  was  added  as  a  rider 
to  the  Emergency  Swine  Flu  Appropria- 
tions Act  nearly  3  months  ago.  It  pro- 
vides a  $55.9  million  fimding  level  for  the 
senior  community  services  jobs  program. 

This  appropriation  wlD  permit  a  21- 


percent  Increase  in  the  number  of  jobs 
for  low-income  persons  55  or  older,  from 
12.400  to  15.000. 

The  value  of  the  title  IX  community 
service  employment  program  has  been 
amply  demonstrated  time  and  time 
again. 

For  many  older  Americans,  it  provides 
a  dignified  means  to  earn  additional 
income,  while  helping  others  in  their 
communities  at  the  same  time. 

Many  localities  have  also  benefited  be- 
cause they  are  now  able  to  provide  addi- 
tional services  for  their  citizens — serv- 
ices which  would  not  be  provided  with- 
out the  title  IX  program. 

As  the  program  is  currently  operated, 
most  of  the  funds  are  dispensed  through 
several  national  organizations  which 
have  contracts  with  the  Department  of 


Labor  to  administer  the  older  workers 
program.  In  three  States  and  in  the  ter- 
ritories, funds  are  provided  directly  by 
the  Department  of  Labor  and  it  is  an- 
ticipated that  other  States  will  be 
Included  in  similar  arrangements  in  the 
future. 

In  recent  weeks  my  oflBce  has  received 
a  number  of  inquiries  concerning  the 
Impact  of  the  Eagleton-Brooke-Church 
amendment  for  the  senior  commimity 
services  jobs  program  and  the  national 
contractors. 

For  this  reason,  Mr.  President,  I  ask 
imanimous  consent  that  a  table  provid- 
ing this  Information  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TITLE  IX-OLDER  AMERICAN  COMMUNITY  SERVICE  EMPLOYMENT  ACT 


Prior 


EaiMoa- Brooke-  Cliwth  amendment 
Uuly  1, 197&-J*ne  30. 1977) 


Fading 


National  Farmers  Union $18,956,000  5.075 

National  Council  on  the  Aging. .           —  5,085.000  1,348 

National  Council  of  Senior  Citizens.. 10.473,000  2,804 

National  Retired  Teachers  Association-American  Association  o«  Ratired  Persons . 7, 646, 000  2, 047 

U.S.  Forest  Sarvice 3,i7<000  1,038 

Alaska,  Delaware,  Hawaii ' 201,000  54 

Virgin  Islands,  Sa.noa,  Guam,  Trust  Territories  of  the  Pacific  Islands .'..?.." "rr. .".  J... r".."...  136, 000  36 


Fimding 

Positions 

J22.676,000 

6.070 

6,029,000 

1,618 

12,540,000 

3,354 

9,156,000 

2,457 

4,662,000 

1.249 

501,000 
3X,000 

''^ 

46,321,000 


12,402 


55,900^000 


1,971 


Mr.  PACKWOOD.  Mr.  President,  this 
Labor-HEW  bill  appropriates  $57  billion, 
an  enormous  sum.  I  will  support  it  only 
because  we  have  the  assurance  of  Sena- 
tor MusKiE  and  the  Budget  Committee 
that  the  bill  is  within  the  congressional 
budget  resolution. 

But  I  want  to  caution  my  distinguished 
colleagues  that  without  substantial  belt- 
tightening  in  several  upcoming  authori- 
zation bills,  we  could  be  facing  serious 
budgetary  problems.  Although  this  pres- 
sent  bill  is  within  the  budget  resolution 
levels  we  have  yet  to  fund  programs  in 
higher  education,  teacher  training, 
CETA  VI  work  projects.  National  Insti- 
tute for  Education,  and  black  lung.  If  all 
of  these  are  funded  at  a  high  level,  we 
will  be  substantially  over  the  first  con- 
current resolution  in  the  areas  of  labor, 
health,   education,   and   welfare.   Thus, 


should  these  bills  eventually  appear  at 
levels  which  put  us  over  the  budget  res- 
olution, I  will  vote  against  them. 

Mr.  President,  I  cannot  stress  enough 
the  importance  of  fiscal  responsibility. 
So  far,  we  have  remained  within  the 
levels  set  by  the  majority  of  the  Congress. 
The  real  test  Is  the  upcoming  legislation 
where  we  have  to  decide  how  to  allocate 
the  limited  amount  of  remaining  funds 
available  to  us  under  the  budget  resolu- 
tion. That  task  cannot  be  taken  lightly. 
Mr.  DOMENICI.  Mr.  President,  my  sup- 
port for  Community  Services  Adminis- 
tration is  expressed  in  letters  I  sent  to 
Chairman  Magnttson  and  Ranking  Mi- 
nority Member  Brooke  of  the  Labor- 
HEW  Appropriations  Subcommittee.  I 
i-equest  unanimous  consent  that  my  let- 
let  to  Chairman  Magnuson  and  his  re- 
sponse be  printed  in  this  Record. 


There  being  no  objection,  the  material 
wsis  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMMrrTEB  on  the  Bvooet, 
Washin^on,  DC,  June  10,  1976. 
Warren  O.  MACNmoN, 
Chairman, 
EDWARD  W.  Brooke, 

Ranking   Minority  Member,   Appropriations 
SuDcommittee  on  Labor;  Health.  Educa- 
tion, and  Welfare. 
Gentlemen:    After  reviewing  the  present 
functions  of  CSA's,  Including  tbe  one  In  my 
State,  I  am  convinced  that  an  appropriation 
level  for  FY  77  of  $534  million  is  needed  If 
CSA  is  to  continue  to  function.  I  hope  you 
will  see  your  way  clear  to  appropriate  an 
amount  which  will  permit  G8A  to  continue 
with  their  efforts  because  they  are  perform- 
ing a  unique  and  valuable  function. 

It  is  my  firm  belief  that  this  level  of  fund- 
lug  wlU  fit  within  the  overaU  function  lim- 
itations found  In  the  budget  targets.  As  we 
all  know,  distribution  of  the  moneys  within 
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tne  functional  targeU  U  sfarictly  your  prs- 
rogative  and  I  trust  you  wUl  cover  the  rea- 
sonable needs  oC  08A. 
Sincerely. 

Pete  V.  Domknici, 

VJS.  Senator. 

CO&CMrrTEE  on   APPaOPRIATIONS, 

Waahington,  D.C.,  June  16, 1976. 
Hon.  Pete  V.  Domenici, 
p.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Domenici:  Thank  you  for 
your  letter  Indicating  that  a  »634  mUlion  ap- 
propriation Is  needed  for  the  Community 
Services  Administration  In  fiscal  year  1977, 
if  this  agency  la  to  continue  to  function. 

The  Senate  Labor-HEW  Appropriations 
Subcommittee  has  reccHnmended  an  appro- 
priation of  $558.6  mUUon  for  the  Community 
Services  Administration  for  fiscal  1977.  This 
Is  an  Increase  of  $62.5  million  over  the  $496 
million  House  Appropriations  Committee  al- 
lowance. After  passage  by  the  full  Senate  and 
House,  a  conference  wUl  be  necessary  to  set- 
tle the  differences  between  the  two  versions 
of  this  bill.  The  final  conference  agreement 
will  probably  be  much  closer  to  the  $534  mil- 
lion appropriation  you  recommend. 

I  appreciate  receiving  your  views  on  tbe 
proper  funding  levels  for  Federal  anti-pov- 
erty programs,  particularly  In  view  at  your 
active  partlclpatlcHi  In  determining  the  budg- 
et ceiling  In  this  area. 

Best  reg^ards. 
Sincerely, 

Wabken  O.  IiIagnuson, 
Chairman,  Subcommittee  on  Labor- 
Health,  Education,  and  Welfare. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  see  any  further  amendments  on  the 
horlzcxi.  

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments  pending?  The 
bOl  is  c^ien  to  further  amendment.  If 
there  be  no  furtlier  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland  > ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  California  (Mr. 
Tunney)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater  > 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "nay." 


Tlie  result  was  announced — yeas  75. 
nays  17,  as  follows: 

(RoHcaU  Vote  No.  368  L«g.l 
YEAS— 75 


The  PRESIDING  OPPICEai.  Without 

objection,  it  Is  so  ordered. 


Atwurezk 

Hartke 

Moss 

Bayh 

Hatfield 

Muskie 

Beall 

Hatha  wav 

Nelson 

sellmon 

HoUlngs 

Nunn 

Bentsen 

Hruska 

Packwood 

Biden 

Huddlestou 

Pastore 

Brooke 

Humphrey 

Pearson 

Bunipers 

Inouye 

Pell 

Burdlck 

Jackson 

Percy 

Byrd,  Robert  C 

.  Javits 

Randolph 

Cannon 

Johnston 

Ribicoff 

Case 

Kennedy 

Schweiker 

ChUes 

Leahy 

Scott,  Hugh 

Church 

Long 

Sparkman 

Clatk 

Magnuson 

Stafford 

Ctilver 

Mansfltid 

Stennis 

Dole 

Matbias 

Stevens 

Domenici 

McClure 

Stevenson 

Durkln 

ifcOee 

Stone 

Eagleton 

McGovern 

Symington 

Fong 

Mclntyre 

Taft 

Ford 

Metcalf 

Talmadgc 

Glenn 

Mondale 

welcker 

Hart,  Oary 

Montoya 

WUliams 

Hart,  Philip  A. 

Morgan 
NATS— IT 

Toung 

Allan 

Fannin 

Roth 

Baker 

Oam 

Scott. 

BarUett 

Orlffln 

WiUiaml.. 

BKNdC 

Hansen 

Thurmond 

Byrd. 

Helms 

Tovrar 

Harry  F.,  Jr. 

Lazalt 

Curtis 

Proxmir* 

NOT  VOTINa— S 

Buoklsy 

Ooldwater 

ucoimtm 

Cranston 

Gravti 

Tiumey 

Eastland 

Haskell 

So  the  bill  (H.R.  14232) ,  as  amended, 
was  passed. 

Mr.  MAGNUSON.  Mr.  Presidoit,  I 
move  that  the  Senate  Insist  on  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
thereon  and  that  the  Chair  be  auUx>r- 
ized  to  appoint  conferees  on  the  part  of 
the  Senate. 

Tbe  motion  was  agreed  to,  and  the 
presiding  ofiBcer  (Mr.  Philip  A.  Hart) 
appointed  Mr.  Magnuson,  Mr.  Stennis, 
Mr.  Robert  C.  Byrd,  Mr.  Proxmire,  Mr. 
Montoya,  Mr.  Holungs,  Mr.  Eagleton, 
Mr.  Bayh,  Mr.  Chiles,  Mr.  McClellan. 
Mr.  Brooke,  Mr.  Case,  Mr.  Fong,  Mr. 
Stevens,  Mr.  Schweiker,  and  Mr. 
Young,  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  CONSIDERATION  OP 

CERTAIN  MEASURES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  instead  of  the 
mintary  procurement  bill  coming  up  this 
afternoon,  because  the  House  is  still  con- 
sidering it,  that  it  will  follow  the  medical 
manpower  bill  tomorrow  morning  and, 
in  turn,  that  we  can  work  with  a  rea- 
sonable time  limitation,  that  will  be  fol- 
lowed by  ncMninations  on  the  Calendar. 

•nie  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  in  place  of  the 
military  procurement  bill,  the  Senate 
this  afternoon  turn  to  the  consideration 
of  the  foreign  aid  bill,  which  had  been 
scheduled  for  tomorrow,  to  be  followed 
by  the  debt  celling  bill,  to  be  followed 
then  by  the  tax  bUl. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  (Aject — :- 

Mr.  ALLEN.  Reserving  the  right  to 
object 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  can  the  rtdl. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— HR. 
14114  AND  H.R.  10612 

Mr.  BELLMON.  Mr.  President,  I  ask 
mianimous  consent  that  Mr.  Jim  Ver- 
dier  of  the  Congressional  Budget  OflBce 
be  granted  privilege  of  the  floor  during 
Senate  consideration  of  H.R.  14114,  the 
debt  ceiling  bill,  and  H.R.  10612.  the  Tax 
Reform  .\ct  of  1976. 


ORDER  TO  POSTPONE 

rNDEFmiTELY  S.  3622 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
934,  S.  3622.  a  bill  to  amend  the  SoUd 
Waste  Disposal  Act  to  authorize  State 
program  and  implementation  grants,  to 
provide  incentives  for  the  recovery  of  re- 
sources from  solid  wastes  to  control  the 
disposal  of  hazardous  wastes,  and  for 
other  purposes,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Williams).  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  and 
the  Senator  from  Tennessee  (Mr.  Baker) 
to  attend  the  20th  session  of  the  General 
Conference  of  the  International  Atomic 
Energ>'  Agency,  to  be  held  in  Rio  de 
Janeiro.  Brazil.  September  21-28.  1976. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos. 
939,  948,  and  951. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE  EXTENSION 
AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  13501)  to  ext^id  or  remove 
ceilain  time  limitations  and  make  other 
administrative  improvements  in  the 
medicare  program  under  title  XVni  of 
the  Social  Security  Act,  which  had  been 
reported  from  the  Committee  on  Finance 
with  an  amendment  on  page  3.  begin- 
ning with  line  6.  insert  the  following 
new  section: 
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8«c.  5.  At  the  end  of  section  1861  (v)(l) 
add  the  following: 

"(P)(a)  The  Secretary  or  Health,  Educa- 
tion, and  Welfare,  In  the  administration  of 
the  health  insurance  program  eetabllshed  by 
title  XVHr  of  the  Social  Security  Act,  may 
establish  special  criteria  for  purposes  of  de- 
termining the  reasonable  cost  inciured  by  a 
slcllled  nursing  facility  for  services  for  which 
payment  is  authorized  under  either  such 
title,  if— 

"(1)  such  skilled  nursing  facility  is  lo- 
cated in  an  area  characterized  by  unusually 
higher  cost  levels  (as  compared  to  other 
areas  in  the  United  States). 

"(2)  such  facility  is  experiencing  financial 
adversity  due  In  substantial  part  to  such 
unusually  higher  cost  levels, 

"(3)  an  Increase  In  reimbursement  to  such 
facility,  for  services  performed  by  It  for  pa- 
tients covered  under  the  program  established 
by  such  title  XVni  would  enable  such  fa- 
cility to  continue  In  operation,  and 

"(4)  such  facility  was  a  provider  of  services 
on  or  before  July  1,  1976,  which  special 
criteria  shall  be  designed  to  Increase  the 
amounts  otherwise  payable  to  such  facility, 
under  such  title  xvm  to  the  extent  neces- 
sary more  fully  to  take  into  account  the  un- 
usually higher  costs  Incurred  by  such  faculty 
and  the  impact  of  such  higher  costs  on  the 
cost  which  such  facility  would  Incur  in  nec- 
essary replacement  of  Items  and  facilities 
utilized  by  It  In  carrying  out  Ita  functions. 
"(b)  The  special  criteria  referred  to  In 
subsection  (a)  shall  b©  applicable  to  a  skilled 
nursing  faculty  only  during  a  period  with 
respect  to  which  such  facility  meets  the 
conditions  specified  in  paragraphs  (1),  (2), 
(3),  and  (4)  of  such  subsection." 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


whUe  there  Is  a  soul  In  prison,  I  am  not  free  " 
and 

Whereas,  Debs  was  convicted  and  sentenced 
to  serve  ten  years  In  prison  at  hard  labor,  and 
disenfranchised  for  life,  for  violating  the 
wartime  espionage  law  after  making  his  now- 
famous  antiwar  speech  In  Canton,  Ohio,  on 
June  16.  1918.  protesting  World  War  I,  which 
was  then  raging  In  Europe;  and 

Whereas,  no  citizen  of  these  United  States 
has  since  been  sentenced  to  prison  for  speak- 
ing out  against  war;  and 

Whereas,  although  Debs  was  released  from 
prison  by  President  Warren  G.  Harding  on 
Christmas  Day,  1921,  after  serving  two  years 
and  two  hundred  and  flfty-elght  days,  his 
rights  as  a  citizen  of  the  United  States  were 
never  fully  restored  to  him:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  full  rights  as  a 
citizen  of  the  United  States  of  America  be 
restored  posthumously  to  Eugene  Victor 
Debs,  retroactive  to  April  12.  1919,  the  date 
Debs  began  serving  hla  sentence  In  Federal 
prison. 
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utes,  to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bUl,  and  that  debate  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains  de- 
bate shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bUl:  Pro- 
vided.  That  In  the  event  the  manager  of  the 
bill  Is  In  favor  of  any  such  amendment,  de- 
batable motion,  appeal,  or  point  of  order 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desie- 
nee:  Provided  further.  That  no  amendment 
that  Is  not  germane  to  the  provisions  of  the 
said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Arkansas  (Mr.  McClkluin)  and  the  Sen- 
ator from  Nebraska  (Mr.  HacsKA) :  Provided 
That  the  said  Senators,  or  either  of  them' 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  aUot  additional 
time  to  any  Senator  during  the  consideration 
Of  any  amendment,  debatable  motion  an- 
peal  or  point  of  order. 


EUGE3TO  VICTOR  DEBS 

The  joint  resolution  (S.J.  Res.  127)  to 
restore  posthumously  full  rights  of 
citizenship  to  Eugene  Victor  Debs,  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble 
reads  as  follows: 

Whereas  Eugene  V.  Debs,  a  native  son  of 
the  State  of  Indiana,  brought  lasting  recogni- 
tion to  the  goals  and  aspirations  of  the  work- 
ing man  throughout  the  United  States  by 
being  a  founder  of  industrial  unionism  as  It 
Is  known  in  America  today;  and 

Whereas,  among  the  goals  and  aspirations 
tenaciously  advocated  by  Eugene  V.  Debs 
were  the  eradication  of  poverty  and  In- 
equality through  such  programs  as  the  eight- 
hour  day,  the  forty-hour  week,  workmen's 
compensation,  pension  plans,  and  social 
security;  and 

Whereas,  his  tenacity  in  advocation  of  such 
programs  led  him  to  the  honor  of  member- 
ship in  the  Indiana  General  Assembly  In  1885 
and  of  candidacy  for  President  of  the  United 
States  in  five  Presidential  elections;  and 

Whereas,  many  of  the  programs  he  strove 
to  attain  are  now  accepted  and  have  been 
adopted  by  the  majority  of  the  American 
people  as  weapons  in  the  struggle  to  elim- 
inate poverty  and  inequity;  and 

Whereas,  his  ultimate  goal  in  the  true 
American  tradition  was  the  fullest  and  most 
meantagful  human  freedom  and  liberty  for 
all  citizens,  as  evidenced  by  these  words- 
"While  there  is  a  lower  class,  I  am  in  if 
while  there  is  a  criminal  element.  I  am  of  if' 


The  bill  (H.R.  5666)  for  the  relief  of 
Won,  Hyo-Yun,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
about  to  make  three  unanimous-consent 
requests. 


TIME   LIMITATION   AGREEMENT— 
H.R.  366 

Mr.  MANSFIELD.  Mr.  President,  the 
first  unanimous-consent  request  con- 
cerns Calendar  No.  774,  H.R.  366,  an  act 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as 
amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die 
in  the  performance  of  duty. 

I  ask  when  the  bill  is  considered  there 
be  1  hour  on  the  bill,  equally  divided  be- 
tween Senator  McClellan  and  Senator 
Hruska,  1  hour  on  the  Kennedy  amend- 
ment, to  be  divided  between  Mr.  Ken- 
nedy and  the  managers  of  the  bill,  30 
minutes  on  any  other  amendments,  and 
20  minutes  on  debatable  motions,  ap- 
peals, and  so  forth,  and  to  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
ITie  text  of  the  agreement  is  as  follows : 

Ordered.  That  during  the  consideration  of 
H.R.  366  (Order  No.  774).  An  act  to  amend 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  to  provide  bene- 
fits to  survivors  of  certain  public  safety  offi- 
cers who  die  In  the  performance  of  duty  de- 
bate on  any  amendment  (except  an  amend- 
ment to  be  offered  by  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  on  which  there 
shall  be  1  hour)  shall  be  limited  to  30  mln- 


TIME  LIMrrATrON  AGREEMENT— 
S.  800 

Mr.  MANSFIELD.  The  next  request 
pertains  to  Calendar  Order  No.  941,  s. 
800.  a  bill  to  amend  chapter  7,  title  5 
United  States  Code,  with  respect  to  pro- 
cedure for  Judicial  review  of  certain  ad- 
ministrative agency  action,  and  for  other 
purposes. 

When  this  bffl  Is  called  up,  I  ask 
unanimous  consent  that  there  be  1  hour 
on  the  bill.  eqnaUy  divided  between  Sen- 
ator Kennedy  and  Senator  Hruska,  1 
hour  on  an  amendment  by  Senator 
Bumpers.  30  minutes  on  any  other 
amendment,  and  20  minutes  on  debatable 
motions,  appeals,  and  so  forth,  and  In  the 
usual  form. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  is  this  the  health 
manpower? 

Mr.  MANSFIELD.  No.  This  Is  to  amend 
the  United  States  Code  with  respect  to 
procedure  for  judicial  review  of  certain 
administrative  actions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
S.  800  (Order  No.  941),  a  blU  to  amend 
chapter  7,  tlUe  6,  United  States  Code,  with 
respect  to  procedure  for  Judicial  review  of 
certain  admlnUtratlve  agency  action,  and 
for  other  purposes,  debate  on  any  amend- 
ment (except  an  amendment  to  be  offered  by 
the  Senator  from  Arkansas  (Mr.  Bumpers). 
on  which  there  shall  be  1  hour)  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl.  and  that  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided.  That  in  the  event  the  man- 
ager of  the  bill  is  In  favor  of  any  such 
amendment,  debatable  motion,  appeal,  or 
point  of  order,  the  time  In  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader  or 
his  designee:  Provided  further.  That  no 
amendment  that  Is  not  germane  to  the  pro- 
visions of  the  said  bill  shall  be  received. 
Ordered  further.  That  on  the  question  of 
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the  final  passage  of  the  said  bUl,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  contrcrfled  by  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  and  the  Senator 
from  Nebraska  (Mr.  Hbttska)  :  Provided,  That 
the  said  Senators,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  the  said  bUl,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 


The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 


TEVIE  LIMITATION  AGREEMENT— 
S.  2212 

Mr.  MANSFIELD.  Mr.  President,  the 
third  request  has  to  do  with  Calendar 
Order  804,  S.  2212,  a  bill  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  and  for  other 
purposes. 

I  ask  unanimous  consent  that  when 
this  bill  is  called  up  there  be  a  period  of 
2  hours,  to  be  equally  divided  between 
Senator  McClellan  and  Senator  Hruska, 
2  hours  on  a  Bayh  amendment,  30  min- 
utes on  other  amendments,  20  minutes 
on  debatable  motions,  appeals,  and  so 
forth,  and  In  the  usual  form. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  did  not  imderstand  the  Iden- 
tification for  tomorrow,  the  sequence. 

Mr.  MANSFIELD.  No.  I  meant  when 
the  bill  is  called  up.  It  is  not  for  tomor- 
row. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

The  text  of  the  agreement  is  as 
follows: 

Ordered,  That  during  the  consideration  of 
S.  2212  (Order  No.  804),  a  bUl  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  and  for  other  purposes, 
debate  or  any  amendment  ( except  an  amend- 
ment to  be  offered  by  the  Senator  from  Indi- 
ana (Mr.  Bath),  on  which  there  shaU  be 
2  hoxirs)  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  oontroUed  by  the 
mover  of  such  and  the  manager  of  the  bUl, 
and  that  debate  on  any  debatable  motion,  ap- 
peal, or  point  of  order  which  Is  submitted 
ot  on  which  the  Chair  entertains  debate 
shall  b«  limited  to  20  minutes,  to  be  equally 
divided  and  controUed  by  the  mover  of  such 
and  the  manager  of  the  biU :  Provided,  That 
in  the  event  the  manager  of  the  bUl  is  in 
favor  of  any  such  amendment,  debatable 
motion,  appeal,  or  point  of  order,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  Minority  Leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  that  Is 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Arkansas  (Mr.  McClellan) 
and  the  Senator  from  Nebraska  (Mr. 
Hruska)  :  Provided,  That  the  said  Senators, 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable motion,  appeal,  or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1977 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  14260. 

The  PRESIDING  OFFICER.  The  bill 
win  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (H.R.  14260)  making  approprlatloixs 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Tlie  PRESIDING  OFFICER.  The  time 
on  this  bill  is  limited  to  30  minutes,  to  be 
equally  divided  and  controlled,  with  20 
minutes  on  each  amendment. 

Who  yields  time? 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  report  H.R.  14260.  the  foreign 
assistance  and  related  programs  appro- 
priations bill  for  fiscal  year  1977.  It  ap- 
pears that,  at  long  last,  a  foreign  assist- 
ance appropriations  bill  may  again  be 
enacted  before  the  start  of  the  fiscal  year. 

In  each  of  the  past  2  years  the  Appro- 
priations Committee  was  denied  the  op- 
portunity of  presenting  a  timely  appro- 
priations bill  for  foreign  assistance.  In 
each  of  the  past  2  years,  the  Appropria- 
tions Committee  completed  its  hearings 
on  foreign  assistance  at  an  early  date; 
and,  in  each  of  the  past  2  years,  the  Ap- 
propriations Committee  had  to  wait 
months  for  the  enactment  of  necessary 
authorizing  legislation. 

Although  the  process  has  worked  more 
smoothly  this  year,  it  has  still  been  diffi- 
cult for  this  committee  to  report  a  timely 
appropriations  bill.  We  have  had  to  con- 
tend with  "floating  authorizations"  for 
"floating  budget  estimates."  Authoriza- 
tions and  budget  estimates  for  programs 
in  this  bill  have  been  in  a  state  of  flux. 
In  point  of  fact,  Mr.  President,  we  re- 
ceived almost  20  budget  amendments  in 
the  past  2  weeks. 

It  should  also  be  noted  that  the  com- 
mittee did  not  move  to  strike  section  505 
committee  was  marking  up  the  bill,  the 
outcome  of  proposed  authorizing  legisla- 
tion was  uncertain.  In  view  of  the  past 
history  of  delay,  the  committee  did  not 
delete  language  originally  proposed  by 
the  House  committee  which  would  make 
funds  in  the  bill  available  for  obligation 
in  the  absence  of  normal  authorizations. 
Now  that  the  Congress  has  provided  the 
authorizations  required,  the  committee 
is  in  a  position  to  accept  an  amendment 
to  delete  section  505  from  the  bUl. 

Mr.  President,  the  new  budget  process 
is  at  hand.  If  that  process  is  to  work, 
we  must  seize  the  opportunity  for  re- 
sponsible congressional  action — and  that 
means  the  timely  enactment  of  legisla- 
tion. If  we  are  to  have  timely  and  well 
considered  appropriations  for  foreign 
assistance,   thoughtful  authorizing  leg- 


islation must  not  only  be  reported  by 
the  May  15  desuIUne  set  forth  in  the 
Budget  Act,  but  also  passed  well  In  ad- 
vance of  the  fiscal  season  for  appropria- 
tions. 

I  believe  that  the  bill  we  report  today 
may  introduce  a  new  era  in  foreign  as- 
sistance appropriations — one  which  is  no 
longer  marked  by  the  costly  postpone- 
ment of  management  decisions,  the  loss 
of  momentum  in  Uie  timing  and  execu- 
tion of  projects  and  programs,  and  the 
deferral  of  necessary  personnel  actions. 
These  are  all  costs  which  have  resulted 
from  the  repeated  failure  to  meet  overall 
congressional  responsibility  for  well- 
timed  action  on  appropriations  bills.  I 
truly  hope  that  in  the  future  we  can 
prevent  their  recurrence. 

Mr.  President,  before  turning  to  the 
specifics  of  this  bill,  I  would  like  to  re- 
late to  you,  if  I  may,  some  of  the  con- 
siderations which  have  guided  the  com- 
mittee in  its  deliberations.  We  have  asked 
two  basic  questions: 

What  Is  the  recipient  country  doing  to 
help  itself? 

How  does  the  specific  proposed  assist- 
ance further  our  national  interest? 

I  believe  that  recipient  nations  should 
make  every  effort  to  meet  their  own 
needs  and  that  our  assistance  should 
supplement  and  not  replace  those  efforts. 
Second,  I  believe  that  we  should  justify 
each  item  of  assistance  as  being  not  only 
in  the  interest  of  the  recipient  country 
but  also,  and  more  specifically,  in  the  in- 
terest of  the  United  States. 

This  does  not  mean  that  we  should 
judge  our  assistance  efforts  solely  by  the 
economic  and  foreign  policy  benefits  to 
be  gained  by  the  United  States.  Surely 
we  can  remain  true  to  the  humanitarian 
impulse  which  has  guided  our  assistance 
efforts  of  the  past  while,  at  the  same 
time,  attending  to  the  constraints  placed 
on  our  continued  assistance  by  the  need 
to  pursue  responsible  fiscal  policies. 

There  can  be  no  doubt  about  the  gen- 
erosity of  the  American  people.  Since  the 
end  of  the  Second  World  War  the  United 
States  has  supported  a  vast  program  of 
foreign  assistance  which  has  directly 
benefited  most  of  the  nations  of  the 
world.  It  is  estimated  that  through  fiscal 
year  1976,  the  United  States  will  have 
provided  well  over  $219  bilUon  in  assist- 
ance to  foreign  nations. 

The  record  is  there,  Mr.  President.  The 
United  States  has  been  generous.  None- 
theless, there  are  many  nations  which 
remain  In  need  of  our  assistance. 

This  country  has  given  much,  and.  In 
doing  so,  we  have  given  truth  to  the 
Ideals  we,  as  a  nation,  live  by.  We  must 
continue  to  uphold  this  humanitarian 
tradition.  We  must  also  take  care  to  in- 
sure that  our  assistance  programs  meet 
the  stringent  economic  requirements  of 
our  time.  Without  a  just  proportion  be- 
tween humanitarian  concern  and  pru- 
dent economic  management  our  assist- 
ance efforts  will  be  doomed  to  failure. 

I  believe  that  the  bill  recommended  by 
the  committee  effects  such  a  balance. 
The  report  which  accompanies  this  bUl, 
report  No.  94-1009,  provides  a  detailed 
commentary  on  the  programs  in  the  bill 
and  a  framework  of  understanding  for 
the  recommendations  of  the  committee. 
I  hope  thr.t  it  will  be  v.'idely  read,  both 
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by  those  within  this  Chamber  and  by 
those  who  are  charged  with  the  respon- 
sibility of  carrying  out  our  foreign  assist- 
ance policies. 

Mr.  F»resldent,  the  bill  recommended  by 
the  committee  for  fiscal  year  1977  totals 
$5,353,265,000.  This  amount  Is  $67,088,- 
909  less  than  the  1976  appropriation.  It  is 
$519,767,000  more  than  the  amount  pro- 
vided in  the  bill  which  passed  the  House. 
This  comparison  may  be  somewhat  mis- 
leading In  that  the  Senate  considered 
some  $320  million  In  Presidential  budget 
amendments  which  were  not  considered 
by  the  House.  Finally,  the  amount  rec- 
ommended in  the  committee  bill  is  $464,- 
505,000  below  the  President's  budget  re- 
quest. 

I  believe  that  the  amounts  provided  in 
the  bill  recommended  by  the  committee 
are  justified.  I  will  not  discuss  each  item 
in  the  bill  in  detail.  Nonetheless,  there 
are  several  specific  committee  recom- 
mendations which  should,  perhaps,  be 
mentioned  at  this  time. 

The  level  of  assistance  recommended 
by  the  committee  for  the  functional  de- 
velopment assistance  programs — those 
which  comprise  the  largest  and  most  di- 
rect form  of  U.S.  bilateral  development 
assistance — is  $209,600,000  higher  than 
the  amount  provided  in  fiscal  year  1976. 
The  largest  single  Increase  is  In  the  food 
and  nutrition  category  of  assistance, 
where  an  increase  of  $109,900,000  over 
the  fiscal  year  1976  account  is  recom- 
mended. 

Within  the  functional  assistance  ac- 
counts, an  increase  of  $8,600,000  over 
1976  is  also  recommended  for  section  106 
activities.  This  is  the  account  imder 
which  a  major  portion  of  Government 
assistance  is  provided  to  U.S.  private  and 
voluntary  organizations  and.  through 
them,  to  developing  countries.  PVO's,  as 
they  are  called,  will  receive  some  $38 
million  through  this  account  alone,  ap- 
proximately $10  million  of  which  will  be 
reimbursement  for  ocean  freight  charges 
for  shipment  of  goods  to  poorer  countries. 

The  committee  has  recommended  a 
specific  reduction  in  this  account, 
namely  a  $4,000,000  general  .support 
grant  which  was  proposed  for  the  Asia 
Foundation.  We  found  that  the  Asia 
Foundation's  qualification  as  a  private 
organization  is  questionable.  During 
fiscal  years  1969-75  the  United  States 
provided  $32.4  million  or  79  percent  of 
the  Foundation's  total  $40.9  million.  By 
this  reading  the  Asia  Foundation  is  more 
government  than  private. 
V^The  amoimt  recommended  by  the 
committee  for  U.S.  voluntary  conti-ibu- 
tions  to  international  organizations  and 
programs  is  $197  million.  Within  this 
amount  is  an  earmarking  of  $110  million 
to  respond  to  the  fiscal  crisis  being  ex- 
perienced by  the  United  Nations  devel- 
opment program.  The  committee  be- 
lieves that  the  U.N.  program  has  under- 
taken serious  steps  to  improve  its  rascal 
position  and  we  believe  that  the  United 
States  should  continue  to  actively  sup- 
port this,  the  largest  of  development  pro- 
grams. 

The  committee  has,  nonetheless,  rec- 
ommended a  reduction  from  the  Presi- 
dent's budget  request  for  funding  of 
voluntary  contributions  to  international 


organizations.  We  have  done  so  because 
we  believe  that  far  too  often  the  United 
States  is  called  upon  to  bear  a  dispro- 
portionate burden.  Nowhere  is  this  more 
pointedly  expressed  than  In  U.S.  contri- 
butions to  the  Organl2atlon  of  American 
States. 

The  committee  was  Informed  by  ad- 
ministration oflBclals  that  the  U.S.  share 
of  OAS  contributions,  were  it  not  for  an 
"artificial  limitation,"  could  be  set  at 
87  percent  of  the  total.  As  it  now  stands, 
the  U.S.  contributes  66  percent  while 
relatively  wealthy  countries,  such  as 
Venezuela,  pass  as  httle  as  3.08  percent. 
Because  of  this  wide  disparity  in  con- 
tributions, the  committee  has  recom- 
mended a  reduction  of  $2.5  miUion  in 
U.S.  contributions  to  the  OAS. 

This  reduction  reaffirms  action  taken 
by  the  Congress  in  the  fiscal  year  1976 
appropriations  bill.  In  the  fiscal  year  1976 
bill  the  Congress  reduced  OAS  funding 
by  $2.9  million.  Now,  the  administration 
has  attempted  to  overcome  that  reduc- 
tion by  amending  its  request  for  fiscal 
year  1977.  It  is  an  increase  which  the 
committee  must  oppose. 

If  proof  were  needed  to  demonstrate 
that  the  committee  Is  not  opposed  to  all 
U.S.  contributions  to  international  pro- 
gi-ams,  it  would  only  be  necessary  to  look 
at  the  committee's  recommendation  for 
the  United  Nations  Environment  Fund. 
The  committee,  responding  to  the  danger 
to  the  global  environment,  has  recom- 
mended the  appropriation  of  $10  million, 
an  amount  which  Is  double  the  budget 
estimate.  International  funding  of  the 
UNEP  has  been  responsive  to  U.S.  mitla- 
tives  and  the  committee  is  hopeful  that 
the  amount  it  recommends  will  spur  fur- 
ther contributions. 

The  largest  single  item  in  U.S.  bilateral 
assistance  is,  once  again,  the  security 
supporting  assistance  program.  The  lion's 
share  of  this  program  will  be  allocated 
to  four  countries  in  the  Middle  East.  The 
committee.  In  recognition  of  the  com- 
pelling need  to  provide  an  economic 
foundation  for  peace  in  the  Middle  East 
recommends  that  the  Senate  concur 
with  the  House  in  earmarking  funds  for 
Israel,  $735  million;  Egypt,  $700  million; 
Jordan,  $70  million:  and  Syria,  $80  mil- 
lion. The  Senate  has  also  recommended 
the  earmarking  of  funds  for  Portugal, 
$55  million;  and  for  Cyprus,  $25  million. 
The  committee  Is  hopeful  that  tliese  ear- 
markings  will  encourage  the  search  for 
peaceful  solutions  to  problems  plaguing 
these  countries. 

The  committee  has  recommended  a 
modest  reduction  in  the  amount  to  be 
appropriated  for  the  operating  expenses 
of  the  Agency  for  International  Develop- 
ment—$1.8  million  from  a  $193.1  million 
budget  request. 

The  committee  believes  that  the 
Agency  has  made  progress  in  its  person- 
nel management  practices,  but  has  con- 
tinued room  for  improvement.  In  this 
regard,  the  committee  report  urges  the 
Agency  to  hold  to  its  present  work  force 
of  3.710  fuUtime  U.S.  personnel.  The  re- 
port also  notifies  the  Agency  that  the 
committee  expects  that  when  increases 
in  overseas  personnel  are  justified,  these 
increases  should  be  met  by  a  correspond- 
ing reduction  in  the  Washington-based 
st?.iT. 


The  largest  Increase  above  the  House 
which  the  committee  proposes  Is  an  In- 
crease of  $345  million  for  the  Interna- 
tional development  banks,  although  $200 
million  of  this  amount  is  for  the  callable 
capital  of  the  Inter- American  Develop- 
ment Bank  and  will  hopefully  result  in 
no  near  term  budgetary  outlays. 

In  general,  the  committee  approved 
the  original  budget  requests  for  the 
banks  but  did  not  restore  cuts  made  in 
the  fiscal  year  1976  bill.  One  exception, 
however,  is  the  case  of  the  IDB  Fund 
for  Special  Operations  where  nothing  Is 
recommended.  This  action  fulfills  my 
commitment  to  recommend  no  further 
soft  loans  to  the  IDE  until  the  Bank 
fully  and  completely  satisfies,  with  new 
and  additional  resources,  an  earmarking 
for  Latin  American  credit  unions,  sav- 
ings and  loans  and  cooperatives.  This 
earmarking  was  later  withdrawn  with 
the  understanding  that  the  Bank  would 
move  to  fufill  its  objectives.  The  fact  Is 
that,  as  of  this  date,  it  has  not  done  so. 
With  regard  to  U.S.  bilateral  develop- 
ment loans,  Mr.  President,  the  commit- 
tee has  recommended  a  limitation  on 
loan  terms.  I  ask  unanimous  consent 
that  that  portion  of  the  report  pertain- 
ing to  this  matter  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  committee  report  was  ordered 
to  be  printed  in  the  Record,  as  follows: 
LiMrrATioN  ON  Loan  Terms 
The  potential  for  Income  from  mineral 
and  petroleum  resources  and  the  otherwise 
Improving  economies  of  many  countries  re- 
ceiving United  States  bilateral  assistance 
leads  the  Committee  to  believe  that  not  all 
development  loans  should  be  made  on  tra- 
ditional forty  year,  three  percent  Interest 
terms  (with  a  ten  year  grace  period  during 
Vrhlch  only  two  percent  interest  Is  payable). 
At  the  present  time  several  countries  which 
are  no  longer  In  need  of  concessional  assist- 
ance have  large  outstanding  balances  on 
loans  carrying  low  Interest  rates 

Two  noteworthy  examples  of  this  may  be 
found  in  the  Agency  for  International  De- 
velopment publication  Status  of  Loan  Agree- 
ments. The  Committee  found  that  Brazil  has 
an  outstanding  balance  of  $63,608,106.70  (as 
of  December  31,  1975)  on  a  loan  bearing  In- 
terest charges  of  three-quarters  of  one  per- 
cent. Certainly.  Bra^U  Is  not  one  of  the 
countries  In  need  of  concessional  assistance, 
yet  Uie  loan  agreement  wUl  extend  this  rate 
of  Interest  until  the  year  3001. 

Iran  Is  another  example  of  a  country  which 
has  grown  wealthy  while  retaining  the  priv- 
ilege of  concessional  a!»istance.  In  1955  Iran 
received  a  a  $32  million  commodity  Import 
loan  at  a  three  percent  rate  of  Interest.  Iran 
has  multiplied  Its  wealth  manyfold  since 
1955.  Nonetheless,  the  interest  rate  on  this 
loan  remains  unchanged. 

The  Committee  believes  that  these  exam- 
ples are  representative  of  the  incongruities 
which  arise  when  all  development  loans  are 
awarded  on  the  most  concessional  terms.  We 
believe  that  loan  terms  should  be  subject  to 
renegotiation  as  the  recipient  country's  eco- 
nomic standing  improves. 

Therefore.  In  order  to  urge  the  Agency  for 
International  Development  to  move  toward 
a  more  flexible  loan  authorization  policy,  the 
Committee  proposes  that,  of  the  $300,000,000 
In  new  obligatlonal  loan  authority  contained 
in  the  bill,  $210,000,000  shaU  be  repayable 
within  forty  years.  $60,000,000  within  thirty 
years,  and  $30,000,000  within  twenty  years. 

Mr.  BROOKE.  Mr.  President,  it  ap- 
ijears  that  Senate  consideration  of  for- 
eign assistance  appropriations  is  either 
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famine  or  feast.  It  took  the  Congress  £ill 
but  2  days  of  fiscal  year  1976  to  pass  a 
foreign  assistance  appropriations  for 
that  year.  Yesterday,  we  were  finally 
able  to  send  that  bill  to  the  President. 
Today,  on  the  other  hand,  we  are  con- 
siderhig  the  fiscal  year  1977  appropria- 
tions bill  for  foreign  assistance  3  months 
before  fiscal  year  1977  commences.  I 
must  say  that  I  greatly  prefer  our  timely 
consideration  of  the  fiscal  year  1977  bill 
to  the  extremely  desultory  manner  in 
which  the  Congress  as  a  whole  has  ap- 
proached passage  of  foreign  assistance 
legislation  in  the  past  several  years. 

I  have  appreciated  the  opportunity  to 
work  with  Chairman  Inouye  of  the  For- 
eign Operations  Subcommittee  In  pre- 
paring the  recommendations  we  are 
making  to  the  Senate  today.  On  occasion 
we  have  had  differences  of  opinion  on 
various  matters.  But  in  the  process  of 
working  out  those  differences  I  have 
learned  to  respect  his  judgment  and  ap- 
preciate his  counsel.  I  want  him  to  know 
that  I  hold  him  in  high  esteem. 

I  also  want  to  once  again  acknowledge 
the  excellent  work  of  the  Foreign  Opera- 
tions BubcfHnmlttee  staff  in  helping  us 
present  our  recommendations  to  the  Sen- 
ate. "William  Jordan,  David  Rosslter, 
Richard  Collins,  and  Helen  Dackis  have 
once  again  carried  out  their  professional 
responsibilities  in  an  exemplary  fashion. 
To  them  must  go  a  great  deal  of  the 
credit  for  the  increased  oversight  over 
foreign  assistance  activities  that  the 
committee  has  exercised  this  year.  I 
greatly  appreciate  the  effort  they  have 
made. 

It  Is  also  Important  to  call  attention 
to  the  committee  report.  It  represents 
an  effort  to  provide  both  an  overview 
of  our  foreign  assistance  activities  and 
some  insight  into  the  mechanics  of  for- 
eign assistance.  It  is  a  good  report  al- 
though there  are  various  sections  of  it  to 
which  I  cannot  fully  subscribe.  It  merits 
a  thorough  review  by  those  who  desire 
to  understand  and  improve  our  foreign 
assistance  activities. 

The  bill  that  is  before  you  is  the 
strongest  foreign  assistance  appropria- 
tions measure  that  I  have  had  the  privi- 
lege to  recommend  to  the  Senate.  Its 
funding  levels  for  the  various  activities 
are,  in  the  main,  commensurate  with  our 
obligations  in  the  foreign  assistance  area 
and  are  in  line  with  our  current  economic 
situation.  Our  recommendations  are  ade- 
quate but  not  excessive.  They  merit  the 
support  of  the  Senate. 

In  my  mind,  the  highlights  of  our 
recommendations  are  as  follows: 

First,  $536.5  miUion  is  recommended 
for  effoi-ts  to  Increase  food  production 
and  nutritional  ^evels  in  the  developing 
world.  This  Is  the  amount  of  the  budget 
request.  It  represents  a  strong  conunlt- 
ment  to  do  what  Is  necessary  to  lessen 
the  chances  of  an  Irreversible  world  food 
crisis.  It  will  complement  the  PubUc  Law 
480  program  that  provides  immediate 
food  aid  to  the  world's  poor  by  helping 
other  coimtrles  evolve  total  food  produc- 
tion sj'stems  that  will  make  them  more 
self-sufficient. 

Second,  the  entire  request  of  $228.3 
million  for  population  planning  and 
health  is  also  recommended  for  appro- 


priation. This  program,  combined  with 
U.S.  efforts  in  the  food  and  nutrition 
field,  represent  the  major  thrust  of  our 
attempt  to  help  head  off  a  "Malthusian" 
disaster  of  unbelievable  proportions.  The 
specter  of  widespread  famine  and  Its  at- 
tendant furies  of  disease  and  pestilence 
loom  on  the  horizon.  ITiey  win  only  be 
overcome  if  we  are  successful  in  the  re- 
lated efforts  of  increasing  the  world's 
food  producing  capacity  while  at  the 
same  time  slowing  the  rate  of  population 
growth  on  our  small  planet. 

Third.  $10  million  is  recommended  for 
the  U.N.  Environment  Fund.  I  am  con- 
vinced that  this  is  the  minimum  contri- 
bution we  should  make  this  year  to  an 
imdertaking  initiated  by  the  United 
States  at  the  Stockholm  Conference.  Hie 
U.N.  Environment  Progrsun  has  g<me 
through  its  infancy  stage  and  is  now 
ready  to  expand  its  operations  in  a  mean- 
ingful effective  way.  A  strong  expression 
of  U.S.  support,  in  the  form  of  \hs  $10 
million  appropriation,  will  serve  as  a 
catalyst  in  attracting  and  sustaining  the 
commitment  of  others  to  this  important 
effort. 

Fourth,  we  recommend  full  ftmding  of 
the  President's  request  of  $34  million  for 
the  International  Narcotics  Control  pro- 
gram. TWs  is  an  area  where  the  well-be- 
ing of  literally  millions  of  Americans  de- 
pends on  a  continued  crusade  against 
those  m  the  world  who  would  subject 
others  to  the  slavery  of  dmg  addiction. 

Fifth,  the  committee's  recommenda- 
tion of  $1,736  bilhon  for  security  support- 
ing assistance  makes  sunple  provision  for 
funding  of  the  Middle  East  program: 
$735  million  is  provided  to  Israel;  $700 
million  is  allocated  to  Egypt;  $70  milUon 
is  provided  to  Jordan:  and  $80  milUon  is 
made  available  to  EgjTJt. 

The  assistance  provided  for  Middle 
East  countries  is  crucial  to  efforts  to 
maintain  the  economic  and  political 
equilibrium  needed  to  encourage  prog- 
ress toward  a  just  resolution  of  the  long- 
standing conflict  in  that  area. 

I  want  to  call  particular  attention  to 
the  funds  made  available  for  Israel.  That 
country  is  currentiy  operating  under 
stringent  economic  constraints.  Until 
peace  comes  to  that  area  of  the  world,  a 
condition  that  all  individuals  of  good  will 
feiTently  desire  for  Israeli  and  Arab 
alike,  Israel  will  need  firm  and  con- 
tinuous support  from  the  United  States. 

Israel  has  no  choice  but  to  maintain 
a  high  degree  of  military  preparedness  as 
a  means  of  insurmg  a  credible  deterrent/ 
defense  capability.  Such  militai-y  pre- 
paredness is  an  extremely  costly  under- 
taking that  depends  for  its  success,  to  a 
great  degree,  on  continued  U.S.  assist- 
ance. And  it  is  an  imdertaking  that  has 
created  great  pressures  on  the  civihan 
sector  of  the  Israeli  economy.  The 
moneys  we  have  recommended  for  Israel 
under  secmity  supporting  assistance  will 
help  to  keep  those  pressures  within  ac- 
ceptable limits. 

I  believe  there  can  be  litUe  question 
regarding  the  gravity  of  the  short-term 
economic  troubles  besetting  Israel.  Un- 
employment has  risen  to  an  estimated 
4.2  percent  in  1976,  compared  to  3.2  per- 
cent in  the  previous  year.  Inflation  for 
the  current  year  is  running  at  an  annual 


rate  of  34  percent,  an  Increase  of  ap- 
ivoximately  10  percent  over  1975  levels. 
The  current  accounts  deficit  for  1976  will 
be  an  estimated  $3.6  billion.  And  the 
national  foreign  debt  has  risen  from  $4.1 
biUion  in  1972  to  an  estimated  $9  bilhon 
in  1976.  Given  these  factors,  the  com- 
mittee recommendation  of  $735  million 
for  Israel  is  fully  justified. 

Other  countries  in  the  Middle  East  are 
also  suffering  from  economic  ilL  llie 
committee  has  recommended  generous 
levels  of  assistance  for  such  countries  as 
Egj'pt  and  Jordan.  But  there  is  one  real- 
ity to  keep  in  mind.  The  Arab  countries 
have  elsewhere  to  turn  for  assistance  in 
meeting  their  economic  shortfEJis.  The 
oil-rich  Arab  States  have  exhibited  an 
increasing  willingness  to  help  their  less 
fortimate  Arab  neighbors.  Israel,  on  the 
other  hand,  has  only  one  place  to  turn 
for  assistance,  the  United  States.  I.  for 
one.  believe  that  the  American  people, 
by  a  great  majority,  have  no  intention 
of  lessening  their  interest  and  concern 
for  Israel.  The  amount  we  have  recom- 
mended for  Israel,  both  under  security 
supporting  assistance  and  the  foreign 
military  sales  program,  is  a  strong  ex- 
pression of  that  continued  concern. 

Sixth,  for  the  Peace  Corps  we  recom- 
mend $81  million,  an  increase  over  the 
budget  request  of  approximately  $13.8 
miUion.  It  should  be  noted  that  the  $81 
million  level  is  slightly  less  than  the 
fiscal  year  1976  appropriation. 

I  was  happy  to  join  with  Senator  Hat- 
FDELD  m  recommending  an  additional  $10 
million  for  the  Peace  Corps  over  the 
House  level  of  $71  million  to  the  Com- 
mittee on  Appropriations.  This  addi- 
tional $10  million  will  permit  significant 
increases  in  the  number  of  volunteers  in 
the  field  as  well  as  in  the  field  support 
provided  for  all  volimteers. 

Seventh,  the  committee  also  recom- 
mends $15  million  for  assistance  to  refu- 
gees from  the  Soviet  "Jnion  and  other 
Communist  countries  in  Eastern  Europe. 
This  money  will  contribute  to  the  ma- 
terial resettiement  of  Individuals  who 
have  risked  everything  for  the  right  to 
exercise  a  greater  degr^  of  control  over 
their  own  destiny ^Eaf^ps  more  Impor- 
tant, however,Js.^fie  f act  that  the  appro- 
priation tJfmSe  funds  will  serve  notice 
to  Moscow  that  the  United  States  has  no 
intention  of  reducing  its  support  of  the 
principle  of  free  emigration  for  those 
who  find  the  shackles  of  Communist  so- 
ciety unbearable. 

Eighth,  the  committee  also  recom- 
mends $25  million  to  aid  individuals  who 
still  suffer  as  a  result  of  the  C>'prus  crisis. 
This  continues  a  program  entered  into 
several  years  ago  by  the  United  States 
to  try  to  alleviate  some  of  the  hardships 
caused  by  the  tearing  asunder  of  the 
peace  of  that  island  coimtry.  Even  as 
we  hope  and  pray  that  a  resolution  of 
that  continuing  crisis  will  soon  occur,  we 
must  soberly  recognize  that  the  needs 
of  the  displaced  peoples  continue  to  be 
great.  For  both  humanitarian  and  poUt- 
iccl  reasons,  I  am  convinced  we  should 
not  reduce  our  efforts  to  help  the  Cypriots 
at  this  time. 

Ninth,  the  committee  also  recommends 
the  appropriation  of  $375  mUUon  for  the 
International  Development  Association. 
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The  budget  request  was  for  $430  million. 
The  $375  million  level  Is  the  minimum 
we  should  provide.  To  reduce  our  con- 
tribution further  to  the  international  fi- 
nancial institution  that  concentrates  its 
activities  on  helping  the  least  developed 
of  the  world's  countries  vould  contradict 
our  oft-repeated  commitment  to  accel- 
erating our  efforts  to  help  the  poorest  of 
the  poor.  Moreover,  acceptance  of  the 
House  level  of  $320  million  could  lead  to 
a  lessening  of  commitment  by  other 
donors  to  assume  a  greater  portion  of  the 
aid  burden  than  they  have  done  hereto- 
fore. We  should  not  repeat  our  mistake 
of  fiscal  year  1976  of  agreeing  to  a  level 
of  $320  million  for  IDA. 

Tenth,  finally,  the  committee  ha.s 
agreed  to  my  amendment  providing  for 
a  $10  million  contribution  to  the  African 
Development  F\md.  This  $10  million, 
coupled  with  the  $5  million  appropriated 
in  the  most  recent  supplemental  is  a 
major  expression  of  U.S.  desire  to  assist 
the  African  nations  in  making  their 
regional  development  bank  a  success. 

There  are  many  other  important  fund- 
ing initiatives  in  this  bill  but  time  i.s  not 
available  to  mention  ?  11  of  them.  There- 
fore, in  clo.sing  let  me  reiterate  my  belief 
that  this  bill  can  justifiably  be  termed 
the  best  appropriations  meastu-e  on  for- 
eign assistance  that  has  been  brought 
before  the  Senate  in  many  years.  It 
strikes  the  proper  balance  between  fiscal 
restraint  and  judicious  allocation  of  our 
resources  to  meet  foreign  assistance  pri- 
orities. It  is  supportive  of  our  national 
Interests  and  ideals.  I  am  confident  that 
it  will  elicit  the  support  of  the  vast  ma- 
jority of  my  colleagues. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  not 
to  be  charged. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  Piesident,  I  believe 
that  the  bill  recommended  by  tlie  com- 
mittee is  a  solid  bill,  one  which  preserves 
the  balance  between  humanitarian  con- 
cern and  prudent  management  of  our 
resources.  It  is  a  bill  which  can  be  justi- 
fied to  the  American  people.  I  hope  that 
the  Senate  will  support  the  committee 
and  give  us  a  strong  foreign  assistance 
bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill,  as  thiis  amended,  be  re- 
garded, for  purposes  of  amendment,  as 
an  original  text;  provided,  that  no  point 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

Mr.  ALX£N.  Mr.  President,  reserving 
the  right  to  object,  there  are  a  number 
of  amendments  that  the  committee  put 
in  the  bill  that  I  believe  should  be  con- 
sidered here  in  the  Chamber,  and  I  think 
it  would  be  well  for  the  committee  to 
justify  the  amendments  rather  than  to 


adopt  the  committee  amendments  en 
bloc  and  then  put  the  laboring  oar  on 
any  Senator  who  wished  to  question  the 
action  of  the  committee,  forcing  him  to 
offer  an  amendment,  and  I  feel  it  would 
be  well  for  the  committee  to  justify  its 
amendments. 

So  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  INOUYE.  Mr.  President,  does  the 
Senator  from  Alabama  wish  to  point  out 
the  amendments  on  which  he  would  re- 
quest explanation? 

Mr.  AI.T.KN.  I  thought  we  would  just 
take  the  committee  amendments  up  in 
order  and  if  there  is  no  objection,  they 
could  be  agreed  to.  If,  however,  it  would 
accommodate  the  Senator,  I  wotild  be 
glad,  if  we  could  have  a  short  quorum 
call,  to  sit  down  with  the  Senator  and 
point  out  the  amendments  that  I  think 
ought  to  be  brought  to  the  attention  of 
the  Senate,  probably  some  seven  or  eight 
in  number. 

Mr.  INOUYE.  All  right. 

Mr.  ALLEN.  But  that  might  shorten 
the  process  somewhat. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  not  to 
be  charged  against  the  bill  or  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar  imder  "New  Re- 
ports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Department  of  Commerce. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed  en  bloc. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  smidry  nominations  in  the 
Department  of  State. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  In 
the  Department  of  Defense. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that,  with  the  excep- 
tion of  the  nomination  of  Gen.  George 
S.  Brown,  U.S.  Air  Force,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— DIPLOMATIC 
AND  FOREIGN  SERVICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  siuidry  nominations  in  the 
Diplomatic  and  Foreign  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  conclusion  of  the  Senate 
proceedings.) 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
resiune  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


DEPARTMENT  OF  DEFENSE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  when  the  nomina- 
tion of  Gen.  George  S.  Brown  is  taken 
up  tomorrow,  there  be  a  time  allocation 
of  10  minutes  to  the  distinguished  Sena- 
tor from  Ohio  (Mr.  Taft)  ,  10  minutes  to 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  ,  10  minutes  to  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Jackson),  15  minutes  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  and  20  minutes 
to  the  distinguished  chairman  of  the 
committee,  the  Senator  from  Mississippi 
*Mr.  Stennis). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1979 

The  Senate  continued  wltK  the  con- 
sideration of  the  bill  (H.R.  14260)  mak- 


ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes. 

Mr.  INOUYE.  Mr.  President,  once 
again,  I  ask  unanimous  consent  that  the 
committee  amendments  be  considered 
and  agrreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  I  reserve 
the  right  to  object. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  without 
the  time  to  be  charged  against  either 
side. 

The  PRESIDING  OFFICER.  Witiiout 
objection.  It  Is  so  ordered. 

The  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quortun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
should  like  to  ask  the  distinguished  Sen- 
ator from  Hawaii  a  question  in  reference 
to  section  505  of  H.R.  14260,  the  pend- 
ing bill. 

The  language  there  reads: 

The  funds  appropclated  or  made  available 
pursuant  to  this  Act  shall  be  avaUable,  not- 
withstanding the  provisions  of  section  10  of 
Public  Law  91-672,  section  15(a)  of  the  Act 
entitled  "An  Act  to  provide  certain  basic 
authority  for  the  Department  of  State,  ap- 
proved August  1,  1956." 

What  that  section  means.  In  sub- 
stance, is  that  no  authorizations  are 
needed.  I  am  disturbed;  because.  If  that 
is  the  case,  then  we  might  Just  as  well 
disband  the  Committee  on  Foreign  Re- 
lations and  its  work  in  the  field  of  au- 
thorizing foreign  assistance. 

The  chairman  of  the  committee,  Sen- 
ator Sparkman,  Is  presently  engaged  In 
a  luncheon  and  is  imable  to  be  In  the 
Chamber,  and  on  behalf  of  the  commit- 
tee, I  raise  this  quesUon. 

I  directed  a  letter  to  the  chairman  of 
tlie  committee — I  do  not  know  whether 
it  has  been  able  to  get  to  his  desk  as 
yet — and  to  that  letter  I  said: 

This  section  would  exempt  FY  1977  for- 
eign assistance  funds  from  the  requirements 
of  existing  law  that  the  funds  be  authorized 
as  well  as  appropriated.  It  would  make  the 
authorizing  proceess,  on  which  we  have 
worked  so  hard  this  year,  a  useless  and 
futile  xindertaking  and  effectively  eliminate 
any  meaningful  role  for  authorizing  com- 
mittees in  connection  with  our  foreign  as- 
sistance program.s. 

There  Is  also  a  letter  signed  by  Sen- 
ator Sparkman  and  Senator  Case.  It  was 
mailed  on  June  24  to  the  chairman  of 
tlie  Committee  on  Appropriations  (Mr. 
McClellan  ) .  I  ask  unanimous  consent 
to  have  these  two  letters  printed  to  the 
Record  so  we  may  discuss  this  subject 
matter. 

Tliere  being  no  objection,  the  letters 
were  ordered  to  be  prtoted  to  tiie  R«c- 
ORD,  as  follows: 


COIUirrTEE  ON  Foreigm  Belatioits, 

Washington.  D.C.,  June  28. 1976. 
Hon.  Daniel  K.  iMOTms, 
Chairman.  Subcommittee  on  Foreign  Opera- 
tions. Committee  on  Appropriations. 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  I  was  distressed  to 
leam  of  your  Committee's  approval  of  Sec- 
tion 606  of  H.R  14260,  the  Ftwelgn  Assist- 
ance Appropriation  Bill.  This  section  would 
exempt  FT  1977  foreign  assistance  funds 
from  the  requirements  of  existing  law  that 
the  funds  be  authorized  as  well  as  appro- 
priated. It  would  make  the  authorizing 
process,  on  which  we  have  wMked  so  bard 
this  year,  a  useless  and  futile  undertaking 
and  effectively  eliminate  any  meaningful 
role  for  authorizing  committees  in  connec- 
tion with  our  foreign  assistance  programs. 

I  hope  you  will  reconsider  this  matter 
before  formaUy  reputing  HJl.  14260  to  the 
Senate  or  If  this  is  not  poesible,  that  you 
will  support  an  amendment  to  strike  Sec- 
tion 605.  Thanks. 
Sincerely, 

Hubert  H.  Humphrey, 
Chairman.  Subcommittee  on  Foreign 
Assistance. 

Committee   on   Foreign   Relations, 

Washington.  D.C.  June  24,  1976. 
Hon.  John  L.  McClei.lan, 
Chairman,    Committee    on    Appropriations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  We  are  concerned  to 
note  Section  505  of  HJl.  14260,  the  foreign 
assistance  appropriation  bill,  as  reported  by 
the  House  Appropriations  Committee.  We 
understand  this  section  has  been  retained  by 
the  Senate  Appropriations  Committee  In  its 
mark  up  of  the  bill. 

The  section  would  have  the  effect  of  vitiat- 
ing the  requirements  of  law  that  funds,  even 
though  appropriated,  must  be  authorized 
before  they  can  be  spent.  If  enacted,  it  would 
render  meaningless  the  authorizing  process 
and  would  establish  a  principle  which  would 
pull  the  rug  from  every  authorizing  com- 
mittee in  the  Senate. 

We  are  particularly  distressed  to  see  the 
Appropriations  Committee  tibandon  the 
sound  practice  it  has  followed  in  recent  years 
of  including  in  every  appropriations  bill  lan- 
guage requiring  that  the  fimds  be  author- 
ized before  expended. 

We  hope  very  much  that  the  Appropria- 
tions Committee  will  reconsider  this  matter 
before  formaUy  reporting  H.R.  14260,  or  that 
if  this  should  not  be  practicable,  the  Com- 
mittee will  support  an  amendment  which 
we  intend  to  offer  to  strike  Section  605. 
Sincerely, 

John    Sparkman, 

Chairman. 
Clifford  P.  Case, 

Ranking  Member. 

Mr.  INOUYE.  Mr.  President,  I  am 
sorry  the  Senator  was  not  here  when  I 
made  my  opening  remarks. 

Mr.  HUMPHREY.  I  regret  that.  I  know 
there  was  comment  on  it. 

Mr.  INOUYE.  This  committee  has  no 
intention  of  denying  the  authorlztog 
committee  its  appropriate  responsibiU- 
ties  but,  as  the  Senator  is  well  aware,  at 
the  time  the  Committee  on  Appropria- 
tions began  its  markup  of  the  bill,  the 
outcome  of  the  authorlztog  bill  was  still 
uncertato. 

Mr.  HUMPHREY.  I  understand  that. 

Mr.  INOUYE.  Now  that  the  authorlz- 
tog bill  has  passed,  I  am  prepared  to  ac- 
cept an  amendment  to  delete  this  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I  ap- 
preciate the  courtesy  and  consideration 


extended  by  the  chairman.  I  would  have 
exi>ected  that  he  would  do  that  because  of 
his  great  respect  for  the  practices  and 
traditions  of  the  Senate. 

Mr.  President,  I  offer  an  amendment 
to  strike  section  505  of  the  pending  bill 
on  page  20,  starttog  at  Itoe  19  through 
ltoe21. 

Mr.  INOUYE.  Mr.  President,  we  have 
not  accepted  the  sunendments  en  bloc, 
but  to  order  to  expedite  this,  may  I  ask 
unanimous  consent  to  have  this  amend- 
ment deleted  or  withdrawn. 

Mr.  HUMPHREY.  If  the  Senator  will 
do  that. 

Mr.  INOUYE.  I  shall  do  that,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  HUMPHREY.  I  withdraw  my 
amendment,  then  ihe  Senator  from  Ha- 
waii is  gotog  to  delete  the  amendment 
to  expedite  this  process. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  once 
agam  I  ask  unanimous  consent  that  the 
committee  amendments  be  considered 
and  agi'eed  to  en  bloc,  with  the  excep- 
tion of  the  following:  the  amendment 
appearing  on  page  3,  Itoes  10  to  18: 
page  3,  Itoe  21;  page  12,  lines  11  to  13: 
page  12,  Itoe  23  and  conttouing  to  page 
13,  Itoe  2;  page  16,  Itoe  14;  page  16,  Unes 
19  to  23;  page  17,  Itoe  8. 

I  further  ask  unanimous  consent  that 
the  amendment  appearing  on  page  20, 
Itoes  19  and  24,  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Ch&ir  hears  none,  and  It 
is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  in  line  7,  strike  out  "$476,000,- 
000"  and  insert  "»536,500,000". 

On  page  2,  In  line  12,  strike  out  "$200,000,- 
000"  and  insert  "$228,300,000". 

On  page  2,  beginning  at  the  end  of  line  14. 
insert:  "Provided  further,  That  of  the  funds 
made  avaUable  for  population  planning  and 
health,  not  less  than  $15,000,000  shall  be  only 
available  for  programs  providing  training  to 
auxiliary  or  paramedical  personnel  ^rtio  will 
be  engaged  in  the  delivery  of  health  and 
family  planning  services  to  rural  areas.". 

On  page  3.  in  line  3,  strike  out  "$70,000,- 
000"  and  insert  "$66,000,000". 

On  page  4,  beginning  in  line  1,  after  "pro- 
gram:" insert:  "Provided  further.  That  not 
less  than  $110,000,000  shall  be  made  available 
only  for  the  United  Nations  Development 
Program : ". 

On  page  4,  in  line  11,  strike  out  "$5,000,- 
000"  and  insert  "$10,000,000". 

On  page  4.  in  line  14,  strike  out  "$49,800.- 
000"  and  insert  "$7,300,000". 

On  page  4,  beginning  in  line  21,  Insert: 

"Indus  Basin  Development  Fund,  grants: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  302(b)  (2)  with  respect  to 
Indus  Basin  Development  Fund,  grants,  $15,- 
760,000." 

On  page  5.  strike  out  lines  1  and  2. 


21478 


CONGRESSIONAL  RECORD  —  SEN  ATE 


On  page  5,  In  line  17,  strike  out  "Bxcept 
for  the  Contingency  Fiind.  unobligated"  and 
Insert  "Unobligated". 
On  page  5,  In  line  22,  strike  out  "general". 
On  page  6,  In  line  3,  strike  out  "general". 
On  page  6,  In  Une  11,  strike  out  "general". 
On  page  6,  beginning  with  line  16.  Insert: 
None  of  the  funds  made  available  under 
this  Act  for  'Food  and  nutrition.  Develop- 
ment Assistance,"  "Population  planning  and 
health.    Development    Assistance,"    "Educa- 
tion and  human  resources  development.  De- 
velopment   Assistance."    "Technical    assist- 
ance,  energy,   research,   reconstruction,   and 
selected  development  problems.  Development 
Assistance,"      "International      organizations 
and   programs,"   "United   Nations   Environ- 
ment Fund,"  "American  schools  and  hospi- 
tals   abroad,"    "Indus    Basin    Development 
Fund,  grants,"  "International  narcotics  con- 
trol"   "Middle    East    special    requirements 
fund,"     "Security     supporting     assistance," 
"Operating  Expenses  of  the  Agency  for  In- 
ternational Development,"   "MUitary  assist- 
ance," "International  military  education  and 
training."      "Inter-American     Foundation," 
-Peace  Corps,"  "Cuban  refugee  assistance." 
"Special  assistance  to  refugees  from  Cam- 
bodia,   Vietnam,    and    Laos    in    the    United 
States,"  "Migration  and  refuge  assistance," 
or  "Assistance  to  refugees  from  the  Soviet 
Union  or  other  Communist  countries  in  East- 
em  Eiurope,"  shall  be  avaUable  for  obliga- 
tion for  activities,  programs,  projects,  type 
of  materiel   assistance,   countries,   or  other 
operations  not  Justified  or  in  excess  of  the 
amount  Justified  to  the  Appropriations  Com- 
mittees  for  obligation   under   any  of   these 
specific  headings  for  fiscal  year  1977  with- 
out the  approval  of  the  Appropriations  Com- 
mittees of  both  Houses  of  the  Congress. 

On  page  7,  In  line  21,  strike  out  "$35,000,- 
000"  and  Insert  "$23,000,000". 

On  page  8,  in  line  4,  strike  out  "$1,674,- 
400,000"    and    Insert    "$1,736,500,000". 

On  page  8,  In  line  8.  after  "Jordan,"  in- 
wrt  "$25,000,000  shall  be  allocated  for  Cy- 
prus, $55,000,000  shall  be  aUocated  for  Por- 
tugal, and". 

On  page  8,  In  line  10,  after  "Syria"  strike 
out  "and  not  less  than  $10,000,000  shall  be 
allocated  for  Cyprus  relief  assistance". 

On  page  8,  at  the  end  of  line  12,  insert 
a  colon  and  the  following:  -Protylded  further. 
That  $7,000,000  of  this  appropriation  shall 
be  available  only  upon  ratification  of  the 
Treaty  of  Friendship  and  Cooperation  Be- 
tween Spain  and  the  United  States  of  Amer- 
ica.". 

On  page  8,  in  line  19,  strike  out  "$109,000.- 
000"  and  insert:  "$191300,000:  Provided, 
That  not  to  exceed  $84,300,000  of  this  amount 
shall  be  for  AID-Washliigton  Operating  Ex- 
penses.". 

On  page  9,  In  line  5,  after  "States"  Insert 
a  colon  and  the  following:  "Provided  fur- 
ther. That  $15,000,000  of  this  appropriation 
shall  be  avaUable  only  upon  ratification  of 
the  Treaty  of  Friendship  and  Cooperation 
Between  Spain  and  the  United  States  of 
America.". 

On  page  9.  In  line  12,  after  "$25,000,000" 
Insert  a  colon  and  the  following:  "Provided, 
That  $2,000,000  of  this  appropriation  shall 
be  available  only  upon  ratification  of  the 
Treaty  of  Friendship  and  Cooperation  Be- 
tween Spain  and  the  United  States  of  Amer- 
ica.". 

On  page  10,  In  line  23,  strike  out:  "appro- 
priations entitled  "Contingency  fund"  "  and 
insert:  "appropriation entitled". 
On  page  13,  beginning  with  line  3,  insert: 
Sec.    111.   Of   the   funds   appropriated   or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $20,000  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  fiscal  year  ending  Sep- 
tember 30, 1977. 
Sec.    112.   Of   the   funds   appropriated   or 
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made  available  pursuant  to  this  Act,  not  to 
exceed  $96,000  shall  be  for  representation  al- 
lowances of  the  Agency  for  International  De- 
velopment during  the  fiscal  year  ending  Sep- 
tember 30,  1977. 

Sec.  113.  Of  the  funds  appropriated  or 
made  avaUable  pursuant  to  this  Act,  not  to 
exceed  $75,000  shall  be  for  entertainment  ex- 
penses relating  to  the  Military  Assistance 
Program,  International  Military  Education 
and  Training,  and  foreign  Military  Credit 
Sales  during  the  fiscal  year  ending  September 
30, 1977. 

On  page  14,  in  line  7,  after  "seq.,"  strike 
out  "$71,000,000:  Provided  That  of  this 
amount  $10,068,000  shall  be  for  Peace  Corps 
volunteer  readjustment  allowances,  as  au- 
thorized by  Public  Law  94-130"  and  Insert: 
"$81,000,000:  Provided.  That  of  this  amount 
$52,123,000  shall  be  avaUable  only  for  the 
direct  support  of  volunteers.". 

On  page  16,  beginning  in  line  1,  strike  out 
"contained  in  H.R.  13179  or  other  slmUar 
legislation  relating  to  assistance  to  refugees 
from  Communist  countries  in  Eastern  Eu- 
rope. $15,000,000."  and  insert:  "of  section 
501(c)  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Year  1976,  $15,000,000.". 

On  page  16,  line  23,  strike  out  "$220,000,- 
000"  and  insert  "$440,000,000". 

On  page  17,  beginning  with  line  10,  Uisert: 

INVESTMENT    IN    AFRICAN    DEVEIXJPMENT    FUNB 

For  payment  by  the  Secretary  of  the  Treas- 
ury of  a  United  States  contribution  to  the 
African  Development  Fund  as  authorized  by 
the  Act  of  May  31,  1976  (Public  Law  94- 
302),  $10,000,000,  to  remain  avaUable  until 
expended. 
On  page  20.  beginning  with  Une  19,  insert : 
Sec.  505.  The  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  avaU- 
able notwithstanding  the  provisions  of  sec- 
tion 10  of  Public  Law  91-672,  and  secUon  15 
(a)  of  the  Act  entitled,  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1966,  as 
amended. 

On  page  20,  strUce  out  line  39  and  lines  1 
through  4  on  page  21. 
On  page  31,  beginning  with  line  5.  Insert: 
Sec  506.  Not  to  exceed  $1,626,000  of  the 
funds  appropriated  or  made  avaUable  pursu- 
ant to  this  Act  for  fiscal  year  1977  shall  be 
made  avaUable  to  the  Office  of  the  Inspector 
General  of  Foreign  Assistance. 

On  page  21,  in  line  9,  strUce  out  "506  •  and 
Insert  "607". 

On  page  21.  beginning  with  line  15,  insert 
"or  the  compensation  and  related  beneflta  of 
employees  of  the  Related  Programs  Appro- 
priations Act,  1977.". 

Mr.  INOUYE.  And  that  the  biU  as  thus 
amended  be  regarded  for  purposes  of 
amendment  as  original  text,  providing 
that  no  point  of  order  shall  be  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  this  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  clerk  will  report  the  first  commit- 
tee amendment. 

Mr.  INOUYE.  Mr.  President,  the  first 
amendment  appears  on  page  3,  lines  10 
to  18. 

The  PRESIDING  OFFICER.  Tlie  clerk 
v.- ill  report. 

The  legislative  clerk  read  as  follows: 

On  page  3.  beginning  at  the  end  of  line  9. 
insert  a  colon  and  the  following: 

Provided,  That  of  the  amount  made  avail- 
able for  loans,  not  to  exceed  $210,000,000  of 
such  amount  shall  be  available  for  loans  re- 
payable within  forty  years  following  the  date 
on  which  the  funds  were  Initially  made 
available  under  the  loan:  Provided  further. 
That    not    to    exceed    $60,000,000    of    such 


anunmt  shaU  be  avaUable  fcr  loans  repayable 
within  thirty  years  following  such  date- 
Provided  further.  That  not  to  exceed  $30  1 
000.000  of  such  amount  shall  be  avaUable  for 
loans  repayable  within  twenty  years  follow- 
ing such  date. 

The  PRESIDING  OFFICER.  Theie  are 
20  minutes  on  the  amendment,  10  min- 
utes to  each  side.  Who  yields  time? 

Mr.  INOUYE.  Mr.  President.  I  yield 
myself  3  minutes. 

This  committee  amendment  was  in- 
serted because  we  are  very  much  con- 
cerned with  the  development  lending 
practices  followed  by  the  administration. 
I  should  point  out  that  these  practices 
have  continued  through  several  admin- 
istrations. 

For  many  years,  loans  have  been  made 
on  terms  of  40  years,  low  interest  loans 
for  40  years,  with  very  little  deviation 
from  these  terms. 

As  a  result,  at  the  present  time  there 
is  an  active  loan  to  Iran,  a  very 
wealthy  country,  bearing  an  Interest  rate 
of  three-quarters  of  1  percent.  Repay- 
ment of  this  loan  will  continue  imtil  the 
year  2001. 

It  .should  be  noted  that  wh«i  that  loan 
was  made,  Iran  was  in  the  underde- 
veloped category. 

What  I  am  trying  to  stiggest  Is  that 
there  are  many  countries  having  the 
potential  to  become  very  wealthy  in  the 
very  near  future.  For  eixample,  at  this 
time,  under  the  standards  set  by  the 
United  Nations  and  the  Agency  for  m- 
temational  Development,  Indonesia 
would  be  considered  an  underdeveloped 
country. 

But  all  of  us  know  that  Indonesia  has 
great  potential  for  growth,  It  has  a  vast 
supply  of  mineral  resources,  and  the  time 
may  come,  pcsslbly  In  10  or  20  years, 
when  Indonesia  will  be  one  of  the 
wealthiest  countries  in  toe  Pacific  basin. 
If  tliat  should  happen,  and  if  we 
should  provide  Indonesia  at  this  time 
with  a  40-year  loan,  we  could  find  our- 
selves, 20  years  from  now.  locked  Into  a 
3  percent  loan,  when  they  could  very  well 
carry  a  loan  on  conventional  terms. 

Because  of  the  potential  for  wealth  in 
the  developing  world,  when  the  House 
provided  a  $300  mDlion  allocation  for 
loans  for  this  fiscal  year,  we  said  that 
$210  mUllon  of  that  would  be  for  40 
years,  $60  million  for  30  years,  and  $80 
million  for  20  years. 

This  is  the  first  time  this  Congress  has 
made  an  attempt  to  place  a  limitation 
on  loan  terms.  I  hope  the  Congress  and 
the  Senate  will  approve  the  initiative 
taken  by  the  committee. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  INOUYE.  I  am  very  pleased  to 
yield  to  the  Senator. 

Mr.  ALLEN.  The  Senator,  in  the  com- 
mittee amendment,  did  place  a  limita- 
tion on  the  term  of  the  loans  as  to  vari- 
ous amounts  and  stated  that  not  more 
than  70  percent  should  run  beyond  40 
years,  or  as  far  as  40  years.  Is  that  cor- 
rect? The  $210  million  would  be  the  limit 
in  40-year  loans? 
Mr.  INOUYE.  That  is  right. 
Mr.   ALLEN.  The  committee,  ap>par- 
ently.  did  not  place  acny  restriction  on 
the  amount  of  the  interest. 
Is  it  not  true  that  the  Association  for 
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Intei-national  Development  has  made, 
literaUy,  blllioa  of  dollars  of  loans  where 
no  interest  is  paid,  as  far  as  10  years, 
and  possibly  as  little  as  1  percent  there- 
after. Is  that  not  correct? 

Mr.  INOUYE.  That  Is  In  the  Interna- 
tional Devdopment  Association.  It  is  not 
under  this  program. 

Mr.  ALLEN.  It  is  the  same  terms.  This 
is  developmwit  assistance,  loan  alloca- 
tion. 

Mr.  INOUYE.  But  this  item  does  not 
come  imder  heading. 

Mr.  ALLEN.  What  pocket  of  the  tax- 
payer's money,  what  difference  where  it 
comes  from? 

Mr.  INOUYE.  The  cwnmittee  amend- 
ment applies  only  to  bilateral  lending, 
and  under  bilateral  programs,  the  au- 
thorizing committee  will  set  the  limita- 
tion on  interest  The  Appropriations 
Committee  has  nothing  to  do  with  that 

Mr.  ALLEN.  Is  It  not  true,  though,  the 
International  Devel(H>inent  Association 
has  made  loans  as  low  as  seven-eighths 
percent  interest? 

Mr.  INOUYE.  In  fact  at  the  present 
time,  as  I  indicated.  Iran,  a  very  wealthy 
country,  is  paying  on  a  loan,  which  will 
expire  in  the  year  2001.  at  an  interest 
rate  of  three-quarters  of  1  percent. 

Mr.  ALLEN.  The  Senator  does  not  put 
any  limitation  cm  the  minimum  Interest 
rate  on  these  loans,  $300  million  worth, 
whereas  the  American  citizen  is  lucky  to 
get  a  loan  at  10  percent. 

We  are  lending  millions  of  dollars 
overseas  with  no  interest,  in  many  cases 
for  10  years,  and  as  little  as  seven- 
eighths  of  1  percent  thereafter,  and  I  do 
not  think  anybody  expects  many  of  these 
loans  to  be  repaid. 

Along  the  line  of  the  military  assist- 
ance bill,  where  Congress  was  required 
to  give  its  approval  to  military  sales  of  as 
much  as  $25  million,  I  wonder  if  the 
Senator  would  think  well  of  providing 
that  Congress  should  give  its  approval, 
before  the  loan  is  made,  of  loans  of  as 
much  as  $10  million,  or  that  the  com- 
mittee should  have  a  right  to  veto  a  loan 
of  as  much  as  $10  million? 

Mr.  INOUYE.  If  the  Senator  will 
yield,  I  have  no  objection  to  that.  But, 
putting  that  stipulation  in  this  measure 
at  this  time  would  be  subject  to  a  point 
of  order  it  is  the  authorizing  committee 
which  sets  the  limitation  on  interest. 

At  the  present  time,  the  interest  rate 
on  most  concessional  loans  is  3  percent, 
as  requested  by  AID.  What  we  have  tried 
to  do  was  begin  something  new,  so  that 
some  of  the  loans  would  be  for  20  years, 
another  group  for  30  years,  and  the  re- 
mainder for  40  years. 

Mr.  ALLEN.  Does  the  Senator  think, 
as  hard  a  job  &s  we  are  having  to  come 
within  the  Budget  Committee's  direction 
with  respect  to  the  tax  bill,  that  we  ought 
to  be  appropriating  $300  million  for  these 
giveaway  loans? 

I  am  wondering  if  the  Senator  would 
look  with  favor  on  cutting  this  $300  mil- 
lion down  to  $200  million  and  thereby 
.save  the  taxpayers  $100  million? 

Mr.  INOUYE.  We  have  listened  to  the 
State  Department  and  AID  very  assidu- 
ously on  this  section. 


I  should  point  out  that  AID  was  quite 
unhappy  with  this  amendment  They 
were  hoping  we  could  ddete  that  amoid- 
ment  so  that  an  loans  can  be  made  at 
the  discretion  of  AID,  some  for  20,  some 
for  30. 

I  am  convinced  that  concessional  lend- 
ing is  better  than  providing  outright 
grants.  At  the  least,  the  recipient  coun- 
try is  able  to  maintain  some  pride  in  the 
fact  that  the  funds  provided  by  the 
United  States  were  not  doled  out  in  the 
form  of  grants,  but  was  provided  few 
them  in  the  form  of  loans,  even  if  the 
rates  were  concessional. 

Mr.  'BB/OOKK.  Will  the  Senator  yield? 

Mr.  INOUYE.  Yes. 

Mr.  BROOKE.  I  think  it  is  well  to  point 
out  that  most  of  aid  recipients  are  very 
poor  developing  countries  which  cannot 
afford  to  repay  loans  on  par  terms,  and 
by  Imposing  hard  loan  terms  on  them, 
we  resdly  are  going  to  increase  their  debt 
servicing  requirements  and  Jeopardize 
our  (vportimlties  for  getting  repaid. 

So  it  mlc^t  be  self-defeating  if  it  would 
tmn  out  to  be  grants  rather  than  loans, 
if  we  give  hard  terms  rather  than  these 
relatively  soft  terms,  as  contained  in  the 
coounlttee's  bill. 

Mr.  ALLEN.  In  other  words,  the  Sen- 
ator is  saying  that  it  is  better  to  watt  40 
years  to  find  out  they  are  not  going  to 
pay  it  back  rather  than  wait  20  ? 

Mr.  BROOKE.  No,  I  am  saying  it  is 
better  to  wait  40  years  and  get  It  paid 
back  than  ask  to  wait  20  and  lose  It  alL 
Tliat  is  exactly  what  I  am  saying. 

Mr.  ALLEN.  I  see. 

Would  the  Senator  object  to  an 
amendment  cutting  this  overall  figure 
down  to  $200  million? 

Mr.  INOUYE.  Mr.  President  I  would 
have  to  object  to  that.  However,  If  the 
Senate,  in  Its  wisdom,  should  decide  to 
vote  to  cut  it  down  to  $2  million.  I  would 
do  my  best  to  carry  that  to  the  confer- 
ence. 

Mr.  BROOKE.  I  would  be  c<Mnpelled 
to  object  as  well. 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  Senator  will  state  it. 

Mr.  ALLEN.  Do  I  have  to  wait  until 
the  time  has  expired  on  this  amendment 
before  offering  an  amendment  to  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  Very  well.  I  reserve  the 
remainder  of  my  time.  I  will  prepare  an 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  INOUYE.  I  would  be  very  happy 
to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  thmk 
the  Senator  from  Hawaii  is  moving  in 
the  right  direction  in  regard  of  trying  to 
get  away,  to  some  extent,  from  the  40- 
year  loans.  It  does  appear  that  the 
amoimt  involved,  $300  miUion,  is  quite 
high. 

I  want  to  join  with  the  Senator  frcwn 
Alabama  in  presenting  the  amendment 
to  reduce  the  figure  to  $200  million. 


It  just  seems  to  me  that  with  the  situ- 
ation in  our  country  as  it  is  today,  we 
had  best  start  tighmlng  up  a  bit  Cer- 
tainly, we  ought  to  start  tightening  up 
on  these  lottHea.  give-away  programs. 
There  is  no  one  in  the  United  States  who 
can  borrow  funds  at  3-percent  interest. 
Yet  what  is  being  proposisd  is  to  have  the 
Federal  Government  borrow  this  money 
and  pay  some  6-  or  7-percent  interest  on 
it  and  then  turn  it  over  to  another  coun- 
try at  a  3 -percent  int«est  to  be  mpsiiA 
over  a  period  of  20  to  40  years  at  a  3- 
percent  interest  rate. 

The  reason  I  think  it  would  be  well  if 
the  Senate  would  approve  the  amend- 
ment to  be  offered  by  the  Senator  from 
Alatwma  and  the  Senator  from  Virginia 
is  that  somewhere  along  the  line  we  need 
to  tight«i  up  our  financial  affairs.  This 
is  certainly  one  place  we  might  start. 

I  do  commend  the  Senator  from  Hawaii 
for  writing  into  this  current  foreign  aid 
bill  a  limitaticm  on  40-year  loans  smd 
trying  to  get  away,  to  some  extent  at 
least  from  that  long  time  period. 

Mr.  INOUYE.  tHi.  President,  I  wish  to 
point  out  to  my  colleagues  that  in  the 
sense  that  these  are  long-term  loans,  at 
concessicMial  rates,  3 -percent  interest,  one 
might  well  categorize  these  loans  as  part 
of  a  giveaway  program.  At  the  same  time, 
I  wish  to  have  my  colleague  know  that 
the  record  maintained  by  this  Govern- 
ment as  far  as  loan  relationships  are 
concerned  is  a  very  good  one.  In  fact.  It 
is  much  better  than  most  of  the  banks 
In  the  United  States.  Nearly  95  percent 
of  the  loans  outstanding  have  been  paid 
up  in  a  timdy  ifashion.  About  5  percent 
have  been  ddilnquent. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield,  most  of  than  do  not 
c(xne  due  for  years  and  years  in  advance. 
They  are  40-year  loans. 

Mr.  INOUYE.  That  is  true. 

Mr.  HARRY  P.  BYRD,  JR.  We  do  not 
know  how  good  that  record  will  be. 

Mr.  INOUYE.  We  receive,  at  the  pres- 
ent time,  something  in  excess  of  $400 
million  a  year  in  repayments. 

As  I  tried  to  point  out,  I  would  prefer 
to  provide  loans  as  aissistance  to  recipient 
countries  rather  than  outright  grants. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  afraid 
the  loans  will  turn  into  outright  grants 
when  we  put  them  on  a  40-year  basis. 
That  is  one  reason  I  assume  the  Senator 
from  Hawaii  is  trying  to  get  away  from 
that. 

Mr.  INOUYE.  That  is  why  the  commit- 
tee is  recommending  that  the  $300  mil- 
lion be  divided  into  three  categories.  It 
is  the  first  time  we  are  doing  this.  Up 
until  now  it  has  all  been  for  40  years. 

Mr.  ALLEN.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

AMENDMENT    NO.     1996 

Mr.  ALLEN.  Mr.  Pre.'^ident.  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  A1.1.EM) 
proposes  an  amendment : 

On  page  3.  lines  8  and  9.  strike  $300,000,000 
and  insert  ^00.000,000. 
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On  page  3,  line  11,  strike  $210,000,000  and 
Insert  $140,000,000. 

On  page  3,  line  14,  strike  $60,000,000  and 
insert  $40,000,000. 

On  page  3,  line  17,  strike  $30,000,000  and 
Intert  $20,000,000. 

The  PRESIDING  OFFICER.  The 
Senator  s  araendmeut  is  not  in  order,  be- 
cause it  not  only  attempts  to  amend  the 
committee  amendment  but  also  is  direct- 
ed at  Hou.s€  language. 

Mr.  ALLEN.  Mr.  President.  I  can  offer 
four  separate  amendments?  I  ask  unani- 
mous consent  that  the  separate  amend- 
msnts  embodying  one  thought  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Witliout  objection,  it  is  so 
ordered. 

Who  yields  time  ? 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  it  would  be 
hard  to  find  out  how  many  billions  we 
are  appropriating  to  this  bank,  tliat 
bank,  and  the  other  bank.  A  little  bit 
later  on  we  will  consider  hundreds  of 
millions  appropriated  to  the  Asian  De- 
velopment Bank  and  another  $120  mil- 
lion to  another  bank.  This  is  not  even 
the  Agency  for  International  Develop- 
ment. It  is  some  agency  called  Develop- 
ment Assistance,  $300  million  for  making 
20-,  30-,  and  40-year  loans,  in  many  cases 
for  as  long  as  10  yeais  witli  no  interest 
at  all,  and  then  as  little  as  seven-eightlis 
of  1  percent  interest. 

I  noticed  in  the  paper  just  the  other 
day  the  Federal  Treasury  borrowed  $2 
billion  at  7.6  percent  interest.  Here  we 
are  turning  around  and  lending  it  to 
foreign  countries  at  1  percent  and  less. 
We  have  also  been  considering  a  tax 
bill  where  we  are  trying  to  get  the  reve- 
nue adjusted  so  that  we  can  give  the 
American  taxpayer  a  $35  credit  on  his 
income  tax  and  we  strain  to  try  to  pick 
up  $10  million  for  the  Treasmy.  We  close 
this  loophole  and  gain  $23  or  $30  mil- 
lion. What  do  we  do  with  it?  We  tuin 
right  around  and  in  this  bill  set  aside  an 
additional  $300  million  for  these  low- 
interest,  long-term  loans  and  no  one 
knows  whether  they  will  ever  be  paid 
back  or  not. 

Mr.  President,  here  is  an  opportunity 
of  easing  the  load  of  tlie  Senate  and  the 
load  of  the  American  taxpayer  as  we 
work  later  on  this  week  on  the  tax  bill. 
This  would  set  aside  an  additional  $300 
million.  The  distinguished  Senator  from 
Hawaii  just  a  moment  ago  said  they  had 
taken  in  around  $400  million  a  year  on 
these  loans.  I  guess  that  goes  into  a  re- 
volving fund  and  they  are  able  to  con- 
tinue to  make  loans  witli  the  moneys 
that  come  in.  If  that  is  not  correct,  I 
would  like  to  be  advised  on  it. 

Mr.  INOUYE.  If  the  Senator  will  yield, 
the  $400-plus  million  that  we  have  been 
receiving  during  the  past  few  years  goes 
into  the  general  funds  of  the  Treasury 
of  the  United  States. 

Mr.  ALLEN.  And  it  has  to  be  reappro- 
priated,  is  that  correct? 

Mr.  INOUYE.  It  has  to  be  raappro- 
priated. 

Mr.  ALLEN.  I  thank  tlie  Senator. 
Mr.  INOUYE.  In  fact,  this  is  a  result 
Oi  an  amendment  which  the  Senator's 
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conunittee  recommended  and  which  was 
passed  by  the  Senate.  Up  until  that  time 
it  went  back  into  AID. 

Mr.  ALLEN.  Here  we  have  a  $300  mil- 
lion item.  What  tlie  amendment  of  the 
distinguished  Senator  from  Virginia  (Mr. 
BvRDt  and  myself  does  is  to  cut  this  $300 
million  down  to  $200  million.  It  carries 
out  the  same  improvement  that  Uie  com- 
mittee made  on  the  bill.  That  is.  limiting 
the  40-year  loans  to  7  percent,  the  30- 
year  loans  to  20  percent  of  this  amount, 
and  the  20-year  loans  to  10  percent. 
It  carries  the  same  good  provision  that 
the  committee  had.  It  does  cut  down  on 
the  amount  of  these  long-terra,  low-in- 
terest-rate loans  to  foreign  comitries  by 
$100  million.  It  saves  the  Treasury  that 
much,  and  puts  us,  as  we  consider  the  tax 
bill,  $100  million  closer  to  balancing  the 
bill  in  accordance  with  the  Budget  Com- 
mittee mandate,  paving  the  way  for  a 
continuation  of  the  tax  reductions  pro- 
vided for  in  the  tax  reform  bill. 

The  question  is  whether  we  are  going 
to  use  this  money  for  the  benefit  of  the 
American  taxpayer  or  whether  we  are 
going  to  use  it  for  the  benefit  of  foreign 
nations  and  foreign  nationals. 

I  do  not  see  that  there  is  any  magic  in 
$300  million.  Why  would  they  not  say 
$700  miUion,  or  $200  milUon,  or  $100 
mllhon?  Let  us  cut  this  $300  million 
down  to  $200  million.  I  would  like  to  wipe 
the  whole  thing  out,  myself,  but  I  think 
the  Senate  might  come  nearer  going 
along  with  a  $100  million  reduction  than 
to  wipe  it  out  altogether. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  INOUYE.  Mr.  President,  I  would 
like  to  clarify  a  few  things. 

In  the  first  place,  these  moneys  be- 
long in  our  bilateral  progi-am.  not  the 
international  program.  The  Inter- Amer- 
ican Development  Bank  section  comes 
along  later,  imder  International  Finan- 
cial Institutions. 

In  the  second  place,  the  loan  receipts 
go  back  into  the  general  fund  of  the 
U.S.  Treasury;  they  are  not  a  part  of  a 
revolving  fund. 

Third,  I  would  think  it  is  in  the  na- 
tional interest  to  provide  loans  rather 
than  grants,  unless  we  completely 
change  our  plans  on  bilateral  programs 
and  say  that,  from  this  day  forward,  the 
United  States  will  not  take  part  in  any 
international  agreement  calhng  for  as- 
sistance to  other  countries. 

Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  does  not  say  tliat 
if  the  Senator  will  yield.  All  this  amend- 
ment says  is  that  instead  of  appropriat- 
ing $300  million.  Congress  will  appro- 
priate $200  mUlion,  which  is  still  a  vast 
amount  of  money. 

Mr.  INOUYE.  If  the  Senator  will  read 
the  section  appearing  on  page  3,  begin- 
ning at  line  6,  it  sajrs : 

or  the  new  obllgatlonal  authority  nppro- 
prlated  under  this  Act  to  carry  out  the  pro- 
visions of  sections  103-106.  not  less  than 
»300.000,000  siiaU  be  available  for  loans  for 
filial  year  1»77: 


The  amendment  would  limit  that 
amount  to  $200  minion. 

Mr.  President,  I  have  been  advised 
that  the  time  has  come  for  the  Senate  to 
resume  the  consideration  of  the  unfin- 
ished business,  the  tax  reform  bill.  If  i 
may,  I  ask  unanimous  consent  that  this 
amendment  be  the  pending  business 
when  the  foreign  operations  appropria- 
tion bill  is  taken  up  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  tliat  there  is  no  unani- 
moas-consent  order  required  for  that. 
It  will  automatically  be  the  pending 
business. 

Mr.  SPARKMAN.  Mr.  Fre::ldent,  will 
the  Senator  yield  to  take  up  a  confer- 
ence report? 

Mr.  INOUYE.  I  yield. 


FOREIGN  REL.'VTIONS  AUTHORIZA- 
TION ACT,  1977— CONFERENCE  RE- 
PORT 

Mr.  SPARKMAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  3168,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mi-. 
Brock).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  oX  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3168) 
to  authorize  fiscal  year  1977  appropriations 
for  the  Department  of  State,  the  United 
SUtes  Information  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes,  having  met,  after  fuU  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  June  25,  1876,  beginning 
at  page  20590.) 

Mr.  SPARKMAN.  Mr.  President,  may 
I  say  that  this  matter  has  been  cleared 
witli  the  Senator  from  New  Jersey  <Mr. 
Case)  and  the  Senator  from  New  York 
(Mr.  Javits). 

Mr.  JAVITS.  Mr.  President,  I  am  suie 
that  it  is  appropriate  for  the  Senator  to 
bring  it  up  at  any  time. 

Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve that  the  House-Senate  conference 
on  S.  3168,  the  Foreign  Relations  Author- 
ization Act,  fi-scal  year  1977,  reached  a 
very  satisfactory  result.  This  omnibus 
bill  contains  two  general  legislative  cate- 
gories. The  first  is  budget  authorizations 
for  three  foreign  affairs  agencies:  the 
State  Department,  the  U.S.  Information 
Agency,  and  the  Board  for  International 
Broadcasting.  The  second  category  in- 
volves policy  guideUnes  and  program  re- 
quirements for  the  same  three  agencies. 

In  the  area  of  budget  authorizations, 
Mr.  President,  the  conferees  had  few- 
differences  to  resolve.  The  principal  dif- 
ference was  a  $12  milhon  authorization 
in  the  House  bill  for  the  promotion,  plan- 
ning and  construction  budget  of  the  8th 
Pan  American  games,  to  be  held  in  Puer- 
to Rico.  Although  the  Senate  bUl  con- 
tained no  comparable  provision,  the  Sen- 
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ate  conferees  recognized  that  the  hoit 
responsibilities  of  the  United  States  in- 
evitably involve  such  an  expenditure; 
and  we  were  persuaded  that  this  bill  rep- 
resents an  appropriate  legislative  vehicle 
for  providing  the  necessary  author- 
ization. 

In  the  nonbudgetary  area  of  the  bill, 
Mr.  President,  the  prtncipal  provision 
was  a  comprehensive  Foreign  Sei-vice  re- 
tirement amendment,  intended  to  bring 
Foreign  Service  benefits  into  line  with 
those  available  to  the  Civil  Service.  For 
several  years  now,  the  Senate  has  acted 
favorably  on  such  a  provision,  but  here- 
tofore the  House  has  not  been  inclined 
to  agree.  This  year,  however,  although 
the  House  bill  contained  no  such  provi- 
sion, I  am  pleased  to  report  that  the 
House  conferees  agreed  to  the  Senate's 
comprehensive  provision  with  only  minor 
modification.  Thus,  an  important  step 
has  been  taken  toward  the  achie\'em€nt 
of  equity  between  the  Foreign  Service 
and  Civil  Sei-vlce  systems. 

That  in  brief,  Mr.  President,  is  the 
story  of  the  conference  on  S.  3168.  While 
there  were  quite  a  number  of  other  dif- 
ferences, they  were  relatively  minor  and 
were  resloved,  I  believe,  quite  satisfac- 
torily. I  therefore  move  the  adoption  of 
the  conference  report. 

Mr.  PELL.  Mr.  President,  the  confer- 
ence report  on  S.  3168  authorizing  fiscal 
year  1977  appropriations  for  the  Depart- 
ment of  State,  USIA,  and  the  Board  for 
International  Broadcasting  contains  a 
statement  to  the  effect  that  the  action 
of  the  conferees  in  section  519  of  S.  3168 
lowering  from  65  to  60  the  mandatory 
retirement  age  of  career  ministers  not 
serving  In  positions  requiring  State  con- 
firmation "is  wlthcnit  prejudice  to  any 
judicial  deliberations  or  proceedings  on 
the  broader  question  of  mandatory  re- 
th-ement  at  age  60  for  Foreign  Service 
employees." 

Since  I  originally  sponsored  the  overall 
retirement  sections  of  S.  3168,  I  would 
like  to  clarify  that  section  519  of  S.  3168 
has  a  very  narrow  and  specific  purpose. 
For  the  most  part,  career  ministers 
occupy  positions  which  require  confirma- 
tion by  the  Senate;  for  example,  positions 
of  Ambassador  or  Assistant  Secretary. 
Career  ministers  assigned  to  such  posi- 
tions are  not  affected  by  section  519  and 
thus  are  not  forced  to  retire  at  age  60. 
In  the  event,  however,  that  career  minis- 
ters are  assigned  to  positions  normally 
occupied  by  Foreign  Service  officers  of  a 
lower  rank,  for  example  FSO-1,  then  it  is 
reasonable  that  they  should  be  subject  to 
the  same  mandatory  retirement  require- 
ments as  officers  of  class  PSO-1  and 
below. 

The  intent,  therefore,  of  section  519  is 
simply  and  strictly  to  require  that  the 
small  group  of  career  ministers  who,  for 
whatever  reason,  are  occupyuig  positions 
normally  intended  to  be  occupied  by 
lower  ranking  officers  be  treated  for  the 
purpose  of  mandatory  retirement  the 
-same  as  such  lower  ranking  officers.  No 
broader  intent  or  purpose  should  be  read 
into  the  conferees'  action  on  this  point. 

There  is  a  court  case  in  progress  in 
which  the  legaUty  of  a  mandatory  retire- 
ment age  of  60  for  Foreign  Sei-vice  em- 
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ployees  is  being  challenged  as  incon- 
sistent with  the  1974  amendments  to  the 
Age  Discrimination  in  Employment  Act. 
The  conferees  did  not  suldress  the  issues 
involved  in  that  case;  nor  was  their  ac- 
tion on  section  519  of  S.  3168  Intended  as 
an  expression  of  opinion  as  to  whether 
the  retirement  provisions  of  the  Foreign 
Service  Act  of  1946  aie  or  are  not  exempt 
from  the  provisions  of  the  1974  amend- 
ments to  the  Age  Discrimination  in  Em- 
plo.vment  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

Tlie  report  was  agreed  to. 


FOREIGN    ASSISTANCE    APPROPRI- 
ATIONS,  1977 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14260)  mak- 
ing appropriations  for  Foreign  Assist- 
ance and  related  programs  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  when  the  consideration  of  the 
foreign  assistance  appropriation  bill  Is 
resumed,  the  vote  on  this  amendment 
be  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ATJiKN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  have  the 
right  to  modify  my  amendment  to  make 
a  technical  change  at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICJER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESrOING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
10612,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  SUtes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  com- 
mittee amendment  No.  22. 

The  Senator  from  Oklaiioma  is  to  be 
recognized. 

Mr.  RIBICOFF.  Mr.  Pi-esident,  we  have 
sent  for  him.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mi".  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The     PRESIDING     OFFICER      (Mr. 


Bsock).    Without    objectkm.    it    is    so 
ordered. 

Mr.  CURTIS.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  What  limitation  on  de- 
bate has  been  entered  into,  if  any,  in 
reference  to  the  amendment  rcfeiTed  to 
as  DISC? 

The  PRESIDING  OFFICER.  The 
DISC  amendment,  to  be  offered  by  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
has  a  time  limit  of  4  hours,  to  be  equally 
divided.  There  is  an  additional  agree- 
ment for  a  limit  of  1  hour  on  the  amend- 
ment of  the  Senator  from  Colorado  <Mr. 
Haskell),  to  be  equally  divided,  to  the 
amendment  by  the  Senator  from  Wis- 
consin. 

Mr.  CURTIS.  Mr.  President,  the  junior 
Senator  from  Nebraska  was  not  present 
when  the  unanimous  consent  was  pro- 
pounded. I  was  present  when  the  in- 
formal discussion  took  place.  At  that 
time,  the  statement  was  made  that  tlie 
distinguished  Senator  from  Arizona  (Mr. 
Fannin)  had  an  tunendment  to  DISC; 
as  a  matter  of  fact,  that  there  would  be 
the  committee  proposal,  Mr.  Nelson  s 
proposal.  Senator  Fawndi's  proposal  to 
coDtinue  the  present  law  on  DISC.  The 
imderstandtDg  that  we  had  at  the  time 
of  the  informal  discussion  that  was  not 
on  the  record  was  that  Senator  Fantrn 
would  have  the  same  amount  of  time  re- 
served for  his  amendment  as  Senator 
Haskell. 

Since  then,  there  has  also  been  dis- 
cussion that  part  of  this  debate  may  go 
over  untn  another  day.  In  that  case,  it 
will  be  my  hope  that  Senator  Fanmin 
could  have  equal  time  on  that  second 
day. 

I  shall  not  propound  a  unanimous -con- 
sent request.  I  call  this  to  the  atten- 
tention  of  the  record,  and  I  hope  that 
either  the  chairman  of  the  committee 
or  the  distinguished  majority  leader  'Mr. 
Maksfield)  win  take  these  facts  Into 
account  and  request  a  new  unanimous- 
consent  agreement  to  replace  the  old 
one. 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  to  the  Senator 
from  Nebrasica  that  this  agreement  also 
incorporates  a  provision  that  the  matter 
will  be  disposed  of  today. 

Mr.  CURTIS.  I  understand. 

At  any  rate,  I  will  express  the  hope 
this  can  be  corrected. 

Mr.  PASTORE.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  (Mr.  Bellmow)  must  be  re- 
cognized at  this  point  on  his  amend- 
ment. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Louisiana. 


INCREASE  OF  TEMPORARY  LIMIT 
ON  PUBLIC  DEBT 

Mr.  LONG.  Mr.  President,  I  believe  we 
can  dispose  of  this  debt  limit  l^islation 
in  just  a  few  minutes  because  we  have 
had  some  discussions,  and  we  propose  a 
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way  to  resolve  our  differences.  I  believe 
we  can  dispose  of  It  almost  Immediately, 
and  I  ask  unanimous  consent  that  we 
might  temporarily  lay  the  tax  bill  aside 
and  consider  the  debt  limit  bill,  H.R. 
14114. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  we  have  a 
terrible  time  limit  situation. 

The  PRESIDING  OFFICER.  The 
time  limit  has  been  set  for  1  hour. 

Mr.  LONG.  We  will  not  need  that  much 
time.  We  can  do  it  in  half  that  time. 

Mr.  CRANSTON.  Can  we  do  It  In  5 
minutes? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  we  reduce  it  to  20 
minutes,  10  minutes  on  each  side 

Mr.  PASTORE.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Louisiana  for 
consideration  of  the  debt  limit  blU? 

Mr.  PASTORE.  I  object. 

The  PRESIDING  OFFICER.  Ob- 
jection is  hetird. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AlfXIfDlIENT   NO.    1910 

Mr.  BELLMON.  I  call  up  my  amend- 
ment No.  1910,  as  modified. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON  >  proposes  Amendment  No.  1910,  as  mod- 
ified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  r79,  line  23.  Insert  the  following: 

(g)  WrrHHOLOiNG  OF  Income  Tax  at  Source 
ON  Interest  and  Dividends. 

(1)  In  general —Subtitle  C  (relating  to 
employment  taxes  and  collection  of  income 
tax  at  source)  is  amended  by  redesignating 
chapter  25  as  chapter  26  and  by  Inserting 
after  chapter  24  the  following  new  chapter: 
"CHAPTER    25— COLLECTION   OP   INCOME 

TAX    AT    SOURCE    ON    INTEREST    AND 

DIVIDENDS 

"Subchapter  A.  Interest. 
"SuBCHAPTHi  B.  Dividends. 
"Subchapter  C.  General  provisions. 
"Subchapter  A — ^Interest 
"Sec.  34al.  Income  tax  collected  at  source  on 

interest. 
"Sec.  3452.  Interest  defined. 
"Sec  3451    Income  Tax  Collected  at  Sovrce 
on  Interest. 

"(A)  Requirement  of  Withholding.— Ex- 
cept as  otherwise  provided  in  this  chapter, 
every  person  who  pays  interest  shall  deduct 
and  withhold  on  such  interest  a  tax  equal  to 
15  percent  of  the  amount  thereof. 

"(B)  Payee  Unknown.— If  the  withhold- 
ing agent  is  unable  to  determine  the  person 
to  whom  the  interest  is  payable,  the  tax  un- 
der this  section  shall  be  deducted  and  with- 
held at  the  time  payment  of  the  interest 
would  be  made  If  such  person  were  known. 

"  ( C »  Exempt  Organizations. — This  section 
shall  not  apply  to  payments  made  to  any  gov- 


ernmental unit  or  other  organization  exempt 
from  tax  under  thl«  chapter. 
"SBC.  3542.  INT^UBT  DsriNXD. 

"(1)  Oknxral  Rule. — For  purposes  of  sec- 
tion 3461  (A)  the  term  'Interest"  means — 

"(A)  Interest  on  evidences  of  Indebtedness 
(including  bonds,  debentures,  notes,  and 
certificates)  Issued  by  a  corporation  of  a  type 
offered  by  corporations  to  the  public; 

"(B)  Interest  on  deposits  with  persons 
carrying  on  the  banking  business: 

"(C)  amounts  (whether  or  not  designated 
as  Interest)  paid  by  a  mutual  savings  bank, 
savmgs  and  loan  association,  building  and 
loan  association,  cooperative  bank,  homestead 
association,  credit  union,  or  similar  orga- 
nization, in  respect  of  deposits.  Investment 
certificates,  or  withdrawable  or  repurchasable 
shares: 

"(D)  Interest  on  amounts  held  by  an  in- 
surance company  under  an  agreement  to  pay 
interest  thereon: 

"(E)  interest  on  deposits  with  stockbro- 
kers and  dealers  in  securities; 

"(P)  Interest  on  obligations  of  the  United 
States  and  any  instrumentality  thereof:  and 

"(Gt  m  the  case  of  a  non-lnterest-t>ear- 
ing  obligation  of  the  United  States  and  any 
instrumentality  thereof  Issued  on  a  discount 
basis,  the  amount  by  which  the  amount  paid 
on  surrender  or  redemption  exceeds  the  issue 
price. 

"(2)  Exceptions. — For  purposes  of  this 
chapter,  the  term  'interest'  does  not  include — 

"(A)  interest  on  obligations  described  in 
section  103(a)  (1)  or  (3)  (relating  to  Inter- 
est on  certain  governmental  obligations) ; 

"(B)   any  amount  paid  by — 

"(1)  a  foreign  government  or  international 
organization. 

"(2)  a  foreign  corporation  not  engaged  in 
trade  or  business  within  the  United  States. 

"(3)  a  nonresident  alien  individual  not 
engaged  in  trade  or  business  within  the 
United  States,  or 

"(4)  a  partnership  not  engaged  in  trade  or 
b\isiness  within  the  United  States  and  com- 
posed in  whole  or  in  part  of  nonresident 
aliens; 

"(C)  Interest  on  deposits  with  persons 
carrying  on  the  banking  business  paid  to  a 
person  described  in  paragraph  (B)  (2).  (3), 
or  (4): 

"(D)  any  amount  paid  by  one  corporation 
to  another  corporation.  If  twth  c<Mi>oration8 
are  members  of  the  same  affiliated  group 
which  filed  a  consolidated  return  for  the 
preceding  taxable  year  of  the  affiliated  group: 

"(E)  interest  subject  to  withholding  un- 
der subchapter  A  of  chapter  3  (section  1441 
and  following,  relating  to  withholding  of  tax 
on  nonresident  aliens  and  foreign  corpora- 
tions) by  the  person  paying  such  Interest,  or 
which  would  be  so  subject  to  withholding  by 
such  person,  but  for  the  fact  that  it  Is  not 
treated  as  income  from  sources  within  the 
United  States: 

"(G)  any  amount  described  in  sub.section 
(1)  (B),  (C).  or  (G)  paid  to  a  State  or  a 
foreign  government  or  international  orgtuii- 
zation  (other  than  any  amoimt  described  in 
subsection  (1)  (C)  paid  in  respect  of  a  trans- 
ferable certificate  or  share). 

"(3)  Exemption  for  United  States — The 
Secretary  may  authorize  e.xemption  from  the 
tax  imposed  by  section  3451  for  any  amount 
paid  by  the  United  States  or  any  wholly 
owned  agency  or  Instrumentality  thereof  to 
the  United  States  or  any  wholly  owned 
agency  or  instrumentality  thereof  if  the 
Secretary  determines  that  the  imposition  of 
the  tax  with  respect  to  such  amount  will 
cause  a  burden  or  expense  which  can  Ije 
avoided  by  granting  the  tax  exemption. 

"(4)  Other  Exemptions. — The  Secretary 
may  authorize  other  exemptions  for  pay- 
ments whlcli  are  essentially  similar  to  the 
exemptions  listed  above  and  on  which  no 
tax  liability  will  be  due. 


"Sttbchaptkb  B — DiviuKWDa 
"Sec.  3461.  Income  Ux  collected  at  source  on 

dividends. 
"Sec.  3462.  Dividend  defined. 
"Sec.  3461.  Income  Tax  Collected  at  Sodkcx 

ON    DrVIDENOS. 
"(A)     RkQUOUMENTS       of       WlTHHOLOIMa. — 

Except  as  Otherwise  provided  In  this  ohi^iter, 
every  person  who  pays  a  dividend  shall  de- 
duct and  withhold  on  such  dividend  a  tax 
equal  to  15  percent  of  the  amount  thereof. 

"(B)  Payee  Unknown. — If  the  withhold- 
ing agent  Is  unable  to  determine  the  person 
to  whom  the  dividend  is  payable,  the  tax 
under  this  section  shall  be  deducted  and 
withheld  at  the  time  payment  of  the  divi- 
dend would  be  made  if  such  person  were 
known. 

"(C)  Amount  of  Dtvidend  Unknown. — If 
the  withholding  agent  is  unable  to  determine 
the  portion  of  a  distribution  which  is  a 
dividend,  the  tax  under  this  section  shall 
be  computed  on  the  entire  amoimt  of  the 
distribution. 

"(D)  Exempt  Organizations. — This  section 
shall  not  apply  to  payments  made  to  any  gov- 
ernmental unit  or  other  organization  exempt 
from  tax  under  this  chapter. 
"S«c.  3462.  DivmEND  Defined. 

"(a)  Gkncxal  Rule. — For  purposes  of  this 
chapter,  the  term  'dividend'  means — 

"(1)  any  distribution  by  a  corporation 
which  Is  a  dividend  (as  defined  In  section 
316);  and 

"(2)  any  payment  made  by  a  stockholder 
to  any  person  as  a  sulwtltute  for  a  dividend 
(as  so  defioAd). 

"(b)  EzcBPTXONs. — For  purftoses  of  this 
chapter,  the  term  'dividend'  does  not  In- 
clude^ 

"(1)  any  amount  paid  In  the  stock,  or 
rights  to  acquire  the  stock,  of  the  distribut- 
ing corporation.  If  the  distribution  Is  not 
Includible  In  gross  Income  of  the  recipient 
under  the  provisions  of  section  305  (relating 
to  distributions  of  stock  and  stock  rights) ; 

"(2)  any  distribution  to  the  extent  that, 
under  chapter  1 — 

"(A)  the  amount  thereof  is  treated  by  the 
recipient  as  an  amount  received  on  the  sale 
or  exchange  or  property,  or 

"(B)  gain  or  loss  to  the  recipient  is  not 
recognized; 

"(3)  any  amount  which  is  includible  In 
gross  income  as  a  taxable  dividend  by  reason 
of  the  provisions  of  section  302  (relating  to 
redemptions  of  stock),  306  (relating  to  dis- 
positions of  certain  stock) ,  356  (relating  to 
receipt  of  additional  consideration  in  con- 
nection with  certain  reorganizations) ,  or  1081 
(e)(2)  (relating  to  certain  distributions  pur- 
suant to  order  of  the  Securities  and  E.\change 
Commission) ; 

"(4)  any  amount  paid  by  one  corporation 
to  another  corporation,  if  both  corporations 
are  memt)ers  of  the  same  affiliated  group 
which  filed  a  consolidated  return  for  the  pre- 
ceding taxable  year  of  the  affiliated  group; 

"(5)  an  amount  which — 

"(A)  is  subject  to  withholding  under  sub- 
chapter A  of  chapter  3  (sec.  1441  and  follow- 
ing, relating  to  withholding  of  tax  on  non- 
resident aliens  and  foreign  corporations)  by 
the  person  paying  such  amount,  or 

"(B)  would  be  subject  to  withholding  un- 
der such  subchapter  A  by  the  person  paying 
such  amount  but  for — 

"(I)  the  fact  that  it  is  attributable  to  In- 
come from  sources  outside  the  United  States, 
or 

"(111  the  fact  that  the  payor  thereof  is  ex- 
c?ptcd  from  the  application  of  section  1441 
(.i(  by  the  provisions  of  section  1441(c); 

"(6i  any  amount  paid  by  a  foreign  cor- 
poration not  engaged  In  trade  or  business 
within  the  United  States: 

"(7)  any  amount  de.scribed  in  section  1373 
( lelai Ing  to  undistributed  taxable  income  of 
electlnji  ^mall  business  corporations). 
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"(C)  Exemption  for  Uiiited  States. — Tint 
Secretary  may  authorize  exemption  from  the 
tax  imposed  by  section  3461  for  any  amount 
paid  by  the  United  States  or  any  wholly 
owned  agency  or  Instrumentality  thereof  to 
the  United  States  or  any  wtioOy  owned 
agency  or  Instrumentality  thereof  If  tite 
Secretary  determines  that  the  ImpcstUon 
of  the  tax  with  respect  to  such  amount  will 
cause  a  burden  or  expense  which  can  be 
avoided  by  granting  the  tax  exemption. 

"(D)  Other  Exemptions. — The  Secretary 
may  authorize  other  exemptions  for  pay- 
ments which  are  essentially  similar  to  the 
exemptions  listed  above  and  on  which  no  tax 
liability  wlU  be  due. 

"SuBCHAPTEB  C — General  Provisions 
"Sec.  3481.  Liability  for  rettim  and  payment 

of  withheld  tax. 
"Sec.  3482.  Return  and  payment  by  United 

States. 
-Sec.  3483.  Definitions. 

"Sec.    3481.   LlABOlTT    FOR    RETURN    AND    PAT- 

MKirr  OF  WrrHHELD  Tax. 
"(a)  Genhlm.  Rule. — Every  person  re- 
quired to  deduct  and  withhold  any  tax  un- 
der this  chapter  shaU  make  an  annual  return 
of  tlie  tax  required  to  be  deducted  and  with- 
held daring  such  year  and  pay  the  tax  to  the 
officer  designated  in  section  6151  according  to 
the  deposit  requirements  prescribed  by  the 
Secretary  pursuant  to  the  requirements  of 
section  6302  as  ^plicable  to  the  deposit  of 
other  withheld  taxes.  The  withholding  agent 
shall  be  liable  for  the  payment  of  the  taxes 
required  to  be  deducted  and  withheld  under 
this  chapter,  and  shaU  not  otherwise  be 
liable  to  any  person  for  the  amount  of  any 
such  payment. 

"  (b)  Tax  Vkxd  bt  Recipient. — If  the  with- 
holding agent,  In  violation  of  the  provisions 
of  this  chapter,  falls  to  deduct  and  with- 
hold any  tax  under  this  chapter,  and  there- 
after the  tax  against  which  such  tax  may  be 
credited  is  paid,  the  tax  so  required  to  be 
deducted  and  withheld  shall  not  be  collected 
from  the  wlthiholdlng  agent;  but  this  sub- 
section shall  In  no  case  relieve  the  withhold- 
ing agent  from  liability  for  any  penalties  or 
additions  to  the  tax  otherwise  applicable  In 
napect  of  such  fallurs  to  daduct  and  with- 
hold. 

"Sec.  3482.  Return  and  Payment  by  UKrrw) 
Statu. 

"If  the  withholding  agent  U  the  United 
States  the  return  of  the  tax  deducted  and 
withheld  under  this  chapter  may  be  made 
by  an  officer  or  employee  of  the  United  States 
having  control  of  the  payment  of  the  amount 
subject  to  withholding,  or  appropriately  des- 
ignated for  that  purpose. 
"Sec  3483.  Definitions. 

"For  purposes  of  this  chapter — 

"(A)  Person. — The  term  'person'  Includes 
the  United  States,  a  State,  a  foreign  govern- 
ment, and  an  international  organization. 

"(B)  State. — The  term  'State'  Includes  a 
State,  the  District  of  Columbia,  a  possession 
of  the  United  States,  any  political  subdi- 
vision of  any  of  the  foregoing  and  any  wholly 
owned  agency  or  Instrumentality  of  any  one 
or  more  of  the  foregoing. 

"(C)  Foreign  Government. — The  term 
■foreign  government'  Includes  a  foreign  gov- 
ernment, a  political  subdivision  of  a  foreign 
government,  and  any  wholly  owned  agency 
or  mstrumentality  of  any  one  of  more  of  the 
foregoing. 

"(D)  Nonresident  Alden. — The  term  "non- 
resident alien  Individual'  Includes  an  alien 
resident  of  Puerto  Rico." 

<h)  Other  Consistency  Changes. — 

(A)    Credits  against  income  tax  for  tax 

\VlrHHELD. 

(1)  Part  IV  of  subchapter  A  of  chapter  1 
(relating  to  credits  against  tax)  Is  amended 
bv  adding  to  Utle  of  section  31:  "Interest 
and  Dividends". 

(2)  Section  31(c)    Is  added  which  reads: 


"(O)    IMTBBST  AND  OlVZBSND   WlTRBOLIklMG 

PCS  IKOOMX  Tax  Poapoeas. — 

"(1)  In  cKNEkAL. — The  amount  withheld 
under  aecttons  3461  and  3461  «b  tax  oo  the 
interest  and  dividends  of  any  Individual 
shall  be  allowed  to  the  recipient  of  the  In- 
oome  as  a  credit  against  the  tax  Imposed  by 
this  subUUe. 

"<2)  Tkar  of  atsorr. — The  amount  so  with- 
held during  any  calendar  year  shaU  be  al- 
lowed as  a  credit  for  the  taxable  year  be- 
ginning in  such  calendar  year.  If  more  than 
one  taxable  year  begins  in  a  calendar  year, 
such  amount  shall  be  allowed  as  a  credit  for 
the  last  taxable  year  bo  beginning." 

(S)  Section  31(d)  Is  added,  which  reads: 

"(d)  AFPOBTioirMKNT  OF  Crjedit. — VoT  pur- 
poses  Of  subsection  (A)  of  section  3461.  If 
an  obligation  is  sold  or  exchanged  between 
into^st-payment  dates — 

"(1)  so  much  of  the  amount  required  to 
be  deducted  and  withheld  on  the  Interast  at 
the  end  of  the  Interest-^iayiiis&t  period  aa  is 
prr^erly  allocable  to  that  part  of  such  period 
which  ends  on  the  date  of  the  sale  or  ex- 
change shall  be  treated  as  an  amount  de- 
ducted and  withheld  from  th*  transferor  on 
the  date  of  the  sale  or  exchange,  and 

"(2)  ao  much  of  such  amount  as  Is  prop- 
erly allocable  to  that  part  of  such  period 
irtilch  begins  on  the  day  after  the  date  of  the 
sale  or  exchange  shall  be  treated  as  an 
amount  deducted  and  withheld  from  the 
traasfsree.** 

(B)  PXaSONB  INCUKXING  NO  INCOME  TAX  LIA- 

BiLiTT. — ^Include  as  section  3402 (q)  the  fol- 
lowing: 

**(q)  PmsoMs  iNcoxanfo  No  Income  Tax 
Liability. — ^Hotwltbstandlng  any  aVbia  pro- 
vision of  this  section,  a  wlthholder  shall  not 
be  required  not  to  deduct  and  virlthhold  any 
tax  under  this  chapter  upon  a  payment  of 
Interest  and  dividends  to  a  person  or  orga- 
nization If  the  amount  to  be  withheld  Is  lees 
than  $10  or  If  there  is  in  effect  with  respect 
to  such  payment  a  withholding  exemption 
certificate  (In  such  form  and  containing  such 
other  Information  as  the  Secretary  or  his 
delegate  may  prescribe)  furnished  to  the 
wlthhold«r  by  the  person  or  organization 
certifying  that  the  person  or  organization: 

"(1)  Incurred  no  liability  for  Income  tax 
imposed  under  subtitle  A  for  his  preceding 
taxable  year,  and 

"(2)  anticipates  that  he  will  Incur  no  lia- 
bility for  income  tax  imposed  under  subtitle 
A  for  his  current  taxable  year. 
"The  provisions  of  section  7205  shall  apply  to 
these  withholding  exemption  certificates." 

The  Secretary  or  his  delegate  shall  pro- 
mulgate regulations  that  will  prevent  wlth- 
holders  from  deducting  and  withholding  any 
tax  under  this  chapter  upon  a  payment  of 
interest  or  dividends  to  any  person  who 
anticipates  that  he  will  incur  no  liability  for 
income  tax  imposed  under  subtitle  A  lor  his 
current  taxable  year. 

(C)  Section  3502  (relating  to  nondeducti- 
blllty  of  taxes  in  computing  taxable  income) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  The  tax  deducted  and  withheld  under 
chapter  25  shall  not  be  allowed  as  a  deduc- 
tion in  computing  taxable  Income  under 
subtitle  A  either  to  the  person  deducting 
and  withholding  the  tax  or  to  the  recipient 
of  the  amounts  subject  to  withholding." 

On  page  13,  line  6,  Insert:  "Section  6042 
(a)  (1)  is  amended  to  read  as  follows: 

"(a)    RE<}inHEMENT  OF  REPORTING. 

"(1)  In  genexal. — Every  person — 

"(A)  who  makes  payments  of  dividends 
aggregating  $10  or  more  to  any  other  person 
during  any  calendar  year, 

"(B)  who  receives  payments  of  dividends 
as  a  nominee  and  who  makes  payments  ag- 
gregating $10  or  more  during  any  calendar 
year  to  any  other  person  with  resi)ect  to  the 
dividends  so  received,  or 

"(C)  who  withholds  tax  on  any  payment 
of  dividends  shall  make  a  return  according 


to  the  forms  or  regulations  preecrihed  by  the 
Secretary,  setting  forth  the  a^r^ate  amount 
of  such  payments,  the  amount  of  tax  with- 
held, and  the  name  and  address  of  the  person 
to  whom  paid.  A  copy  of  such  return  shall 
be  provided  to  the  person  to  whom  the  pay- 
ments were  made."  On  page  14,  section  6049 
(a)(1)   is  amended  to  read  as  foUows: 

"(a)  Requirement  OF  BSFORTCNC. — 

"(I)  In  csneral. — Every  peraoo — 

"(A)  who  makes  payments  of  Interest  (as 
defined  In  subsection  (b) )  aggregating  $10 
or  more  to  any  other  person  during  any 
calendar  year, 

"(B)  who  receives  payments  of  interest  as 
a  nominee  and  who  makes  payments  aggre- 
gating $10  or  more  during  any  calendar  year 
to  any  other  person  with  respect  to  the  in- 
terest so  received. 

"(C)  which  Is  a  corporation  that  has  out- 
standing any  bond,  debentiire,  note,  or  cer- 
tificate or  other  evidence  of  Indebtedness  In 
registered  form  as  to  which  there  is  during 
any  calendar  year  an  amount  of  original  Is- 
sue discount  aggregating  $10  or  more  includ- 
able in  the  gross  income  of  any  bolder  under 
sectkm  12S2(a)(3)  without  regard  to  sub- 
paragraph (B)  thereof,  or 

"(D)  who  withholds  tax  on  any  payment 
of  deduction  shall  make  i  return  according 
to  the  forms  or  regulations  prescribed  by  the 
Secretary,  setting  forth  the  aggregate  amount 
of  Boeh  payments  and  such  aggregate  amount 
includable  In  the  gross  Inomne  of  any  holder, 
the  amount  of  tax  withheld,  and  the  name 
and  address  of  the  person  to  whom  paid  or 
such  holder.  A  copy  of  such  return  shall  be 
provided  to  the  person  to  whom  the  pay- 
ments were  made." 

(F)  B>TR,TivE  DA-rE — The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  Interest  and  dividends  paid  on  or  after 
January  1,  1877. 

Mr.  BELLMON.  Mr.  President,  the 
modifications  are  primarily  technical, 
but  there  are  substantive  changes  I  would 
like  to  call  to  the  attrition  of  the  mem- 
bership. The  first  is  the  amount  of  wlth- 
h<dding  provided  by  this  amendment  is 
increased  from  10  percent  to  15  percent. 
Also  an  amMidment  suggested  by  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Brock)  would  exempt  aU  wlttiholdlngs  of 
less  than  $10.  Other  than  that  the 
amendments  are  technical  and  do  not 
change  the  thrust  of  the  amendment,  as 
printed. 

Mr.  President,  jmning  me  in  thi.s 
amendment  are  tiie  distinguished  8ena- 
tar  from  Connecticut  (Mr.  Rmcorr) ,  the 
distinguished  Senator  from  Louisiana 
(Mr.  LoKG)  and  the  distinguished  Sena- 
tor from  California  (Mr.  Crawstow  ) ,  and 
I  would  like  at  this  time,  if  he  would 
care  to  do  so,  to  recognize  the  distin- 
guished Senator  from  CaliftMnia  <Mr. 
Ckanston)  who  has  some  comments  he 
would  like  to  make  about  this  amend- 
ment. 

Mr.  CRANSTON.  I  thank  the  Senator 
veiy  much.  I  will  be  very,  very  brief. 

Ihe  PRESroiNG  OFFICER  (Mr. 
Gmftin).  The  Senate  will  be  in  order. 
The  Senator  from  California  deserves  to 
be  heard. 

Mr.  CRANSTON.  I  thank  the  Chair. 

Mr.  President,  the  Internal  Revenue 
Service  has  estimated  that  some  $8  bil- 
lion in  interest  and  dividend  Income  is 
not  being  reported  by  taxpayers.  Because 
of  this  violation  of  the  tax  law,  the  Treas- 
ury is  losing  some  $1.5  billion,  and  pos- 
sibly more,  in  taxes  which  are  legally 
owed  the  Government  but  are  not  bein^ 
paid. 
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Some  estimates  of  the  taxes  not  being 
paid  amount  to  $2.4  billion  annually. 

The  Treasury  estimates  that  in  1976 
$81  billion  in  interest  and  dividend  in- 
come will  be  reported  by  taxpayers,  on 
which  a  tax  of  $18.5  billion  will  be  paid. 
But  an  additional  $8  billion  will  not  be 
reported — or  some  9  percent  of  the  total 
actually  paid  by  banks  and  corpora- 
tions— and  about  7.5  percent  of  the  taxes 
owed  will  not  be  paid. 

This  outrage  penalizes  the  honest  tax- 
payer. 

Tlie  situation  may  deteriorate  unless 
Congress  acts. 

IRS  simply  has  not  been  able  to  match 
tile  milhons  of  individual  interest  and 
dividend  payment  reports  filed  by  banks 
and  corporations  with  the  appropriate 
individual  tax  returns.  In  effect,  the 
Sei-vice  has  not  been  able  to  enforce  the 
tax  law  which  requires  that  interest  and 
dividend  income  be  reported  by  the  In- 
dividual taxpayer.  It  is  a  tribute  to  the 
honesty  of  millions  of  American  tax- 
payers that  such  income  has  been  volun- 
tarily reported  and  the  taxes  due  paid. 
But,  unfortunately,  once  it  becomes 
generally  known  that  IRS  cannot  police 
interest  and  dividend  income  pasmients, 
it  is  inevitable  that  the  amoimt  of  im- 
reported  Interest  and  dividend  income 
wiU  increase,  with  greater  losses  to  the 
Treasury  resulting. 

The  amendment  wlilch  I  am  cospon- 
soring  with  Senator  Bellmon,  Senator 
Long,  and  Senator  Ribicoff,  sets  a  rate 
of  withholding  on  interest  and  dividend 
income  of  15  percent.  The  1099  form 
which  is  used  for  reporting  interest  and 
dividends  of  $10  or  more  is  amended  to 
report  withholding.  Consequently,  there 
is  no  withholding  on  interest  and  divi- 
dends of  less  than  $10  except  as  the 
Ti'easury  may  require. 

Tlie  amendment  recognizes  that  there 
will  be  problems  with  overwithholding 
and  in  setting  up  the  administrative  ma- 
chinery to  carry  out  its  intent. 

I  appreciate  the  difficulties  banks  and 
major  corporations  will  have  at  first. 

Nevertheless,  I  feel  that  the  benefits 
in  terms  of  increasing  tax  revenues,  pro- 
tecting the  integrity  of  our  system  of 
taxation,  and  preventing  further  erosion 
of  the  tax  base,  outweigh  the  initial  costs 
and  difficulties.  Everyone  will  benefit  im- 
der  the  new  an-angement.  No  one  has 
an  interest  in  condoning  or  encouraging 
nonpayment  of  taxes  lawfully  owed  by 
any  individual  or  business. 

Puithermore.  rather  plainly  the  adop- 
tion of  this  amendment  will  assist  in  the 
difficulty  presently  facing  the  budget 
process  in  connection  with  the  pending 
legislation. 

Mr.  President,  the  Sacramento  Bee  in 
an  editorial  on  June  12  calls  for  with- 
holding of  interest  and  dividend  taxes 
I  agree  with  the  Bee's  clear  analysis  of 
the  problem  and  ask  unanimous  consent 
that  the  editorial  be  printed  at  the  end 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Withhold  Dividend  Taxes 
1/  Int-emal  Revenue  Service  estimates  are 
anywhere  near  the  mark— and  there  seems 
nttle  reasDn  to  doubt  them— many  Americans 
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are  faUlng  to  report  Income  from  dividends 
or  Interest  totalling  some  $8  billion  a  year. 
The  IRS  says  this  means  the  government 
Is  cheated  out  of  as  much  as  $2.4  billion  In 
taxes  on  such  Income. 

Unlike  the  more  complicated  and  stubborn 
problem  of  plugging  tax  loopholes,  thta  In- 
tolerable situation  can  and  should  be  car- 
rected  by  withholding  the  tax  due  on  Interest 
and  dividend  Income  at  the  source — the 
major  banks  and  corporations  who  pay 
them. 

The  IRS  has  asked  Congress  to  authorize 
such  a  withholding  system,  and  we're  all 
for  it.  Sen.  Russell  B.  Long,  chairman  of 
the  Senate  Finance  Committee,  plans  to 
offer  the  withholding  proposal  as  an  amend- 
ment to  his  committee's  tax  cut  bill.  Con- 
gress should  approve  It  In  fairness  to  the 
majority  of  taxpayers  whose  taxes  are  with- 
held from  wage  earnings. 

Banks  and  major  corporations  oppose  the 
measure,  contending  it  would  result  In  addi- 
tional paperwork,  which  no  doubt  is  true. 
But  the  same  argument  was  raised  years 
ago  against  withholding  Income  taxes  from 
wages,  and  business  found  ways  to  com- 
puterize the  process  efficiently.  The  same 
would  be  worked  out  for  withholding  on 
dividends  and  Interest. 

As  it  stands,  organizations  that  pay  divi- 
dends or  Interest  to  Individuals  must  report 
the  payments  to  the  IRS.  Individuals  who 
receive  this  kind  of  income  are  supposed  to 
report  it  on  their  Income  tax  returns,  but 
the  IRS  lacks  the  resources  to  double-check 
whether  they  all  do.  By  comparing  the  total 
of  Interest  and  dividends  reported  by  cor- 
porations and  banks  to  the  total  of  sucli 
Income  reported  by  Individuals,  the  IRS  con- 
cludes that  $8  billion  of  It  is  not  report«d 
on  tax  returns. 

The  way  to  make  sure  that  this  income  Is 
properly  taxed  Is  to  withhold  the  taxes  at 
the  source. 


Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BELLMON.  First,  I  thank  the  dis- 
tinguished Senator  from  California  for 
his  support  and  for  the  excellent  state- 
ment he  has  just  made. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona is  interested  in  just  what  the  costs 
involved  will  be  and  what  the  estimates 
are  as  to  what  revenues  would  be  raised. 
I  have  heard  reports  from  the  Treasury 
Department  that  the  cost  of  handling 
this  matter  could  be  as  high  as  $300  mil- 
lion. Does  the  Senator  have  any  informa- 
tion in  that  regard? 

Mr.  BELLMON.  The  Senator  from  Ari- 
zona raises  a  good  question.  We  have  esti- 
mates from  the  Treasury  Etepartment 
that  the  net  increase  in  revenues  to  the 
Treasui-y  will  be  somewhat  in  the  range 
of  $1.5  billion  for  the  first  fiscal  year, 
and  then  it  will  range  from  $0.7  to  $1.1 
billion  over  the  next  4  years. 

Mr.  FANNIN.  The  understanding  of 
the  Senator  from  Arizona  is  that  this  will 
not  be  available,  because  the  Treasury 
does  not  now  have  sufficient  manpower 
nor,  perhaps,  the  amount  of  equipment 
that  is  needed  to  carry  through  with  the 
proper  collection  of  this  money. 

Is  that  the  understanding  of  the  Sena- 
tor from  Oklahoma? 

Mr.  BELLMON.  That  is  a  part  of  the 
problem.  In  his  testimony  before  the 
Finance  Committee,  the  Commissioner 
of  Internal  Revenue.  Mr.  Alexander, 
stated  that  a  full-scale  matching  docu- 
ment, that  is  to  say.  to  match  form  1099 
against  the  income  tax  reports,  would 
cost  $140  million,  and  the  Internal  Reve- 


nue Service  has  asked  for  that  money  for 
the  last  14  years,  since  1962,  and  It  has 
not  been  provided  by  Congress. 

He  also  goes  on  to  say 

Mr.  FANNIN.  Is  that  our  fault  then 
that  this  money  has  not  been  collected, 
because  Congress  has  not  furnished  the 
money? 

Mr.  BELLMON.  He  goes  on  to  say  that 
even  if  that  money  was  fui'nished  this 
system  of  witliholding  is  a  much  better 
way  to  go.  On  page  11  of  his  statement 
he  says  that — 

Looking  at  it  from  the  standpoint  of  the 
person  in  charge  of  trying  to  make  this  tax 
system  work  effectively  and  fairly,  we  think 
that  withholding  is  the  way  to  go. 

So  he  is  in  favor  of  withholding  rather 
than  having  the  money  provided  for  him 
so  that  he  could  process  these  400  mil- 
lion reports  that  come  in  now  and  would 
have  to  be  matched  with  the  IRS  form 
Mr.  FANNIN.  The  Senator  from  Ari- 
zona also  wonders  about  the  cost  to  the 
private  sector.  The  savings  and  loan 
companies  I  know  complained  bitterly 
about  this  particular  amendment.  I 
understand  banks  oppose  it,  and  other 
lendhig  institutions  are  very  much  in 
opposition.  Does  the  Senator  have  any 
information  in  that  regard? 

Mr.  BELLMON.  The  amendment  we 
have  offered  gives  the  Secretary  of  the 
Treasury  flexibility  to  allow  the  funds 
withheld  by  savings  and  loans,  banks 
and  other  interest -paying  Institutions, 
Including,  of  course,  corporations  that 
pay  dividends  to  repay  these  funds  in 
their  own  accounts  for  a  period  of  time 
so  that  the  interest  on  those  funds  can 
compensate  the  withholding  agency  for 
whatever  costs  they  have  incurred.  This 
is  done  now  with  postal  accounts  which 
are  left  in  the  banks  for  a  period  of  time 
and  they  are  digested  by  the  banks  han- 
dling the  postal  accounts  that  are  on 
deposit  there. 

Mr.  FANNIN.  I  would  just  ask  the 
Senator  from  Oklahoma  how  that  would 
be  done  by  small  Institutions.  There  are 
so  many  of  them  around  the  Nation  that 
would  not  have  adequate  facilities  to 
handle  this  new  Federal  requirement. 

Mr.  BELLMON.  This,  as  I  say,  is  up 
to  the  Secretary  of  the  Treasury.  There 
is  flexibility  here  so  he  can  adjust  that 
to  meet  the  needs. 

If  the  Senator  does  not  mind  I  would 
like  to  read  my  statement  and,  perhaps, 
he  could  ask  his  questions  when  I  am 
finished. 

Mr.  President.  I  do  not  intend  by  this 
amendment  in  any  way  to  be  critical  of 
what  the  Finance  Committee  has  done. 
I  would  like  to  congratulate  the  Finance 
Committee  and  the  distinguished  chaii-- 
man  of  that  committee  for  what  I  con- 
sider to  be  an  excellent  tax  reform  bill. 
Tlie  only  purpose  I  have  here  is  to  do 
what  I  think  will  make  it  better. 

The  purpose  of  amendment  1910  to  the 
Tax  Reform  Act  of  1976  is  to  deal  with 
the  problem  of  withholding  taxes  due  on 
interest  and  dividends.  The  rate  of  with- 
holding is  set  at  15  percent. 

The  principal  reason  for  offering  this 

amendment  is  to  further  the  cause  of 

equity  in  the  tax  system.  As  Senator 

Cran.ston  said: 

The    Treasury    estimates    there   currently 
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may  be  as  much  as  $1  billion  of  dividends  and 
$7  bUllon  of  Interest  that  Is  not  being  re- 
ported. Mr.  William  M.  Goldstein,  Deputy  As- 
sistant Secretary  of  the  Treasury  for  Tax 
Policy,  stated  In  his  testimony  before  the 
Finance  Committee  that  as  much  as  $1.5  bU- 
lion  of  taxes  legally  owed  on  Interest  and 
dividends  is  not  being  paid. 

I  quote  from  his  testimony  to  get  his 
exact  words  In  the  Record: 

More  important,  it  is  an  outrage  that  num- 
bers of  taxpayers  are  in  this  maimer  falling 
to  pay  their  fair  share  of  tax.  Such  conduct 
diminishes  pubUc  respect  for  the  operation  of 
the  tax  system  and  could  Indeed  jeopardize 
our  voluntary  system  of  compUance. 

So  this  amendment,  Mr.  President,  In 
addition  to  picking  up  substantial 
amoimts  of  revenue,  does  have  the  effect 
of  making  our  present  tax  system  more 
equitable  because  it  will  end  the  practice 
of  any  taxpayers  of  not  reporting  their 
income  from  interest  and  dividends  and 
evading  those  taxes  that  they  owe  under 
present  law. 

It  Is  basic  to  our  system  of  voluntary 
compliance  and  to  our  concepts  of  equity 
and  justice  that  those  with  tax  liabilities 
honor  Uiose  liabilities  by  paying  their 
taxes. 

Estimates  by  both  the  Joint  Committee 
on  Internal  Revenue  Taxation  and  the 
Treasury  indicate  that  by  fiscal  year 
1978 — ^when  the  withholding  system  is 
fully  in  place — the  additional  revenue 
will  be  more  than  one-half  billion  dollars, 
and  could  be  as  high  as  $1.1  billion  with- 
in 5  years.  This  revenue  gain  refers  only 
to  the  additional  revenue  resulting  from 
collection  of  taxes  due  on  interest  and 
dividends  that  currently  go  unreported. 

When  the  withholding  system  is  first 
instituted,  there  is  an  additional  revenue 
gain  to  the  Treasury.  This  is  due  to  the 
acceleration  of  revenues  resulting  from 
withholding.  This,  of  course,  is  a  one- 
time revenue  surge,  but  one  which  is  siz- 
able, amounting  to  about  $1.0  billion. 

In  fiscal  year  1977,  the  additional  rev- 
enue that  win  be  collected  Is  $1.65  bil- 
lion; this  figure  is  based  on  the  most 
conservative  estimate  of  taxes  due  and 
unpaid.  If  the  amount  of  evasion  is  in 
excess  of  this  conservative  estimate,  the 
additional  revenue  will,  of  course,  be 
still  greater. 

Mr.  President,  there  have  been  many 
amendments  offered  to  raise  one  tax  or 
another.  This  amendment  Is  not  a  tax 
Increase.  There  have  been  many  efforts 
to  close  the  so-called  "loopholes."  The 
fact  is  that  many  of  the  so-called  "loop- 
holes" are  basically  incentives  which  the 
Congress  has  deliberately  put  in  place  to 
generate  desirable  activity  in  the  na- 
tional interest.  If  those  activities  are  no 
longer  needed  or  if  the  incentives  are 
not  producing  results,  then  clearly 
changes  are  in  order. 

My  amendment  is  different,  Mr.  Pres- 
ident. This  amendment  will  close  a  gen- 
uine loophole — a  loophole  through  which 
about  $1  billion  of  taxes  legitimately 
owed  to  the  Treasury  are  being  evaded. 
The  closing  of  this  loophole  will  not 
raise  taxes  on  a  single  taxpayer.  Rather, 
it  will  improve  the  equity  of  our  tax  sys- 
tem by  assuring  that  those  who  owe 
taxes  on  income  from  interest  and  divi- 
dends pay  theh-  fair  share  the  same  as 
those  who  gain  their  income  by  work- 


ing and  who  pay  throue^  payroll  deduc- 
tions. 

This  amendment  Is  badly  needed  even 
though  payers  of  Interest  and  dividends 
are  now  required  to  file  form  1099  show- 
ing the  amount  of  interest  and  di\'idends 
paid. 

As  has  been  said,  the  IRS  has  a  dif- 
ficult problem  matching  the  400  million 
1099's  against  the  appropriate  incwne 
tax  returns  filed  by  the  taxpayer. 

The  problem  Is  that  no  feasible  means 
has  been  found  of  matchhig.  Most  of 
these  returns  are  not  acconpUshing  the 
objective  that  Congress  had  in  mind 
when  they  were  established. 

Since  matching  of  form  1099  with  ap- 
propriate Income  tax  returns  has  not 
succeeded  and  is  not  likely  to  succeed, 
this  amendment  is  the  only  feasible  way 
to  make  certain  that  taxes  owed  cm  in- 
terest and  dividends  are  paid. 

Commissioner  of  Internal  Revenue 
David  Alexander  is  strongly  in  favor  of 
withholding  on  Interest  and  dividends. 
The  IRS  has  simply  not  had  the  re- 
sources for  matching  tax  returns  with 
the  interest  and  dividend  Information 
provided  on  the  1099  form.  As  a  result, 
even  though  it  is  theoretically  possible 
to  check  on  tax  avoidance,  it  has  proved 
to  be  impossible  as  a  practical  matter. 

In  testimony  before  the  Finance  Com- 
mittee earlier  this  year,  Commissioner 
Alexander  gave  eloquent  retiscms  why 
the  document  matching  program,  even 
though  it  has  been  in  effect  since  1962, 
is  not  a  substitute  for  withholding  of 
taxes  due  on  Interest  and  dividends.  Ac- 
cording to  the  Commissioner,  more  than 
400  miUion  total  reports  require  such 
matching.  The  anticipated  costs  of  this 
effort  would  be  in  excess  of  $140  million. 
Even  though  these  funds  have  been  re- 
quested. Congress  has  not  seen  fit  to 
make  them  available  during  any  one  of 
the  last  14  years  since  1962  when  the 
information  has  been  available.  Mr. 
Alexander  states  that  the  document 
matching  program  is  not  an  alternative 
to  the  withholding  of  taxes  due  on  inter- 
est and  dividends. 

Mr.  President,  we  in  the  United  States 
have  reason  to  be  proud  of  our  income 
tax  laws  and  their  administration.  The 
fact  that  we  are  allowing  massive  eva- 
sions of  these  laws  Is  a  threat  to  the 
entire  system.  It  is  particularly  ironic 
that  much  tax  on  interest  income  which 
is  being  evaded  comes  from  interest  paid 
on  seciuities  of  the  U.S.  Treasury.  Mr. 
Alexander  stated,  and  I  quote: 

We  don't  think  that  bearer  instruments 
of  the  U.S.  Treasury  or  anybody  else  should 
be  Issued  for  the  beneQt  of  tax  evaders  or 
should  be  tax  exempt  by  failure  to  report. 

Mr.  President,  this  idea  is  not  unique. 
Withholding  on  Interest  and  dividends 
passed  the  House  of  Representatives  In 
1942,  1950-51,  and  1962.  Also  It  was  seri- 
ously considered  in  the  Senate  In  ttie 
1962  Tax  Act.  At  that  time,  many  of  the 
difficulties  involved  in  withholding  on  in- 
terest and  dividends  were  examined,  dis- 
cussed, and  debated.  Some  of  the  more 
important  concerns  then,  especially  In 
the  recordkeeping  area,  are  of  much  less 
concern  today,  because  of  the  technologi- 
cal advances  of  computers  and  the  wide 
general  use  of  this  technology. 


Nonetheless,  there  still  ranain  im- 
portant questions  which  have  to  be  faced. 
One  of  the  most  serious  of  these  Is  the 
problem  of  overwithholding;  that  is, 
withholding  from  persons  and  organiza- 
tions more  than  their  end -of -year  tax 
liability  would  require.  In  the  case  of  in- 
dividuals, this  overwithholding  problem 
is  dealt  with  by  having  such  individuals 
file  an  exemption  certificate — as  exe- 
cuted by  section  3402  (Q) — that  the 
amendment  adds  to  the  Internal  Revenue 
Code. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  BELLMON.  May  I  say  one  thing 
further,  and  then  I  shall  answer  the 
Senator. 

Mr.  PASTORE.  Yes. 

Mr.  BELLMON.  On  every  Seoator's 
desk  is  a  copy  of  W-4-E,  which  Is  an 
exemption  form  withholding  of  Federal 
income  tax.  This  is  the  form  distributed 
by  the  IRS  to  cover  the  tax  year  1976. 

This  Is  not  precisely  the  form  to  be 
used  under  this  bill,  but  a  form  very 
similar  to  this  will  be  circulated  so  tax- 
payers who  have  no  liability  will  be  able 
to  sign  the  form,  and  withholding  will 
not  be  undertaken  against  their  account. 

Mr.  PASTORE.  I  understand  the 
amendment  is  all-encompassing,  it  ap- 
plies to  interest  as  well  as  dividends. 

Mr.  BELLMON.  Correct. 

Mr.  PASTORE.  Do  we  have  any  figure, 
the  Senator  says  the  Government  loses 
about  $1.5  biUion  a  year,  is  that  correct? 

Mr.  BELLMON.  The  first  year  it  will  be 
about  that  and  then  each  year  after  that, 
we  gain. 

Mr.  PASTORE.  Of  that  $1.5  billion,  do 
we  know  how  much  of  It  applies  to  divi- 
dends as  against  interest? 

Mr.  BELLMON.  The  Senator  frwn 
Rhode  Island  raises  a  good  question.  The 
best  evidence  we  have  is  the  testimony  by 
Ml".  Alexander  and  the  Assistant  Secre- 
tary of  the  TreasmT,  Mr.  Goldstein. 

In  the  Goldstein  testimony,  he  says: 

While  our  program  estimates  the  magni- 
tude of  such  underreporting  is  subject  to 
considerable  error,  there  may  be  as  much  as 
$1  billion  on  dividends  and  $7  Mllion  on 
interest  on  which  taxes  are  potentially  due. 

Mr.  PASTORE.  The  Senator  says  most 
is  in  interest? 

Mr.  BELLMON.  Seven  billion  dollars 
in  interest  and  $1  bllUon  in  dividends, 
according  to  his  estimate. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr.  BELLMON.  Yes. 

Mr.  BEALL.  On  that  point,  does  the 
Senator  have  any  breakdown  as  to 
whether  the  $1.5  billion  revenue  gain  is 
a  gix)ss  or  net  figure;  in  other  words,  does 
tlie  Treasurj'  expect  to  gsdn  $1.5  billion 
net  or  is  it  a  gi-oss  figure  in  which  there 
is  a  considerable  amount  of  overpayment 
that  will  be  returned  to  retired  people 
and  others  who  might  be  forced  to  pay  a 
tax  they  do  not  owe? 

Mr.  BELLMON.  The  figure  we  had  k 
from  the  IRS.  and  I  must  say  that  I  do 
not  know  if  it  is  net  or  gross — it  is  net. 

Mr.  BEALL.  I  do  not  understand  how 
it  is  net  since  the  Senator  is  talking 
about  $8  billion  in  taxes  and  a  15-percent 
withholding  rate  which  yields  $1.2 
billion. 

Mr.  BELLMON.  But  the  first  year  there 
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is  a  doubling  up  because  of  acceleration 
of  collections. 

Mr.  BEALL.  But  there  must  be  some 
overcollection  in  there,  otherwise,  we 
would  not  need  this  form. 

There  are  people  who  are  not  now  paj- 
ing  taxes,  but  they  owe  them,  and  if  we 
can  raise  $1.5  billion  worth  of  revenue, 
that  is  something  we  would  all  like  to  see 
happen. 

On  the  other  hand,  I  am  wondering 
who  is  being  burdened  by  this.  It  seems 
to  me  that  most  of  the  big  taxpayers  in 
the  country  are  people  who  get  large 
amounts  of  interest  and  dividends  and 
probably  are  paying  their  taxes  on  them. 
The  people  who  may  not  be  paying  taxes 
on  interest  and  dividends  are  a  lot  of 
retired  people,  senior  citizens,  who  have 
small  savings  tucked  away  somewhere 
and  who  may  have  taxes  withheld  imder 
this  amendment,  only  to  have  the  Gov- 
ernment refund  them  later.  Does  the 
Senator  have  any  information  as  to  how 
many  of  these  pet^le  are  involved? 

Mr.  BELLMON.  Under  the  terms  of 
the  amendment,  those  who  did  not  owe 
would  not  have  to  pay.  But  the  figures 
I  am  giving  are  the  figures  that  have 
been  used  by  Mr.  Alexander. 

Ml".  BEAIi..  But  Inevitably  they  do  col- 
lect taxes  from  people  who  do  not  owe, 
because  otherwise  we  would  not  have  to 
provide  for  people  who  opt  out  of  the 
system.  I  am  wondering  how  much  so- 
phistication a  taxpayer  needs  to  know 
that  he  has  to  fill  out  this  form  to  opt 
out.  With  whom  does  he  file,  the  IRS 
or  the  Institution  pajrlng  the  interest? 

Mr.  BELLMON.  He  would  file  with  the 
institution  authorized  to  withhold  and 
then  the  form,  as  I  undei-stand,  would 
be  sent  by  the  institution  to  the  IRS. 
This  is  the  most  simple  form  than  can  be 
managed.  It  simply  has  the  name  and 
address  and  then  a  signature  saying  that 
they  certify  that  no  liability  for  Federal 
income  tax  is  justified.  So  there  is  noth- 
ing to  the  form.  No  sophistication  is  re- 
quired. 

Mr.  BEALL.  But  they  would  have  to 
know  in  advance  of  the  tax  year  that 
they  will  not  owe  tax  for  that  year  be- 
fore they  can  fill  out  the  form,  is  that 
correct? 

Mr.  BELLMON.  The  form  that  I  have 
here  is  not  precisely  the  one  that  will  be 
promulgated  by  Treasiiry.  This  is  the 
one  that  is  being  i:sed  now.  But  the  Com- 
missioner of  the  Internal  Revenue  Serv- 
ice has  assured  me  that  the  form  they 
will  send  out  will  be  similar  to  this.  It 
simply  says  that  tliey  had  no  liability  for 
Federal  income  izx.  for  1975  and  antici- 
pate that  they  wiU  incur  no  liability  for 
fiscal  1976. 

Mr.  BEALL.  Back  briefly  to  the  orig- 
iiuil  part  of  my  question.  Although  the 
IRS  identifies  $8  billion  of  income  on 
which  no  taxes  are  collected,  they  have 
not  been  able  or  have  not  been  asked 
to  identify  the  type  of  taxpayer  that 
owes  this  tax.  Is  that  what  the  Senator 
says? 

Mr.  BELLMON.  K  the  Senator  wiU 
yield.  I  do  not  believe  there  is  any  way 
to  figure  that  out. 

Mr.  BEALL.  Could  they  sample  the 
1099  forms  to  determine  the  kind  of  tax- 
payer from  the  1099? 


Mr.  BELLMON.  It  might  be  possible, 
but  so  far  as  I  know,  It  has  not  been 
done. 

Mr.  President,  I  have  only  7  minutes 
remaining. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  BELLMON.  I  yield. 

Mr.  RIBICOFP.  Mr.  Alexander  pointed 
out  that  this  problem  is  so  vast  that  it 
is  almost  Impossible  to  cross  reference 
the  1099  form  with  every  1040  form 
filed  by  taxpayers.  As  a  consequence, 
there  is  substantial  tax  avoidance 
amounting  to  an  estimated  $1.5  bilUon 
in  lost  tax  receipts  annually. 

Given  these  facts  we  must  impose  a 
withholding  tax  on  dividends  and  Inter- 
est in  order  to  preserve  the  integrity  of 
our  tax  system.  Tax  evasion  of  this 
magnitude  cannot  be  tolerated. 

As  to  the  question  of  how  would  peo- 
ple who  have  no  tax  liability  know  about 
it,  beheve  me,  people  who  do  not  have 
to  pay  a  tax  will  know  very  fast.  All  they 
have  to  do  is  sign  a  simple  statement  to 
avoid  having  any  withholding  of  divi- 
dends and  interest. 

And  when  it  comes  to  omt  senior  citi- 
zens. I  find  there  is  no  group  t>etter  in- 
formed. They  have  their  senior  citizen 
centers  and  clubs  where  information  is 
given  to  them.  They  subscribe  to  various 
periodicals  which  point  out  where  they 
can  get  benefits  for  themselves,  whether 
it  is  in  the  health  field  or  the  tax  field. 

In  short,  this  amendment  will  not  ad- 
versely affect  the  poor  and  the  elderly. 

I  commend  the  distinguished  Senator 
from  Oklahoma  and  I  associate  myself 
with  him.  It  is  a  most  imptx-tant  amend- 
ment. It  gives  us  an  opportunity  of  not 
levying  a  new  tax  but  making  sme  that 
taxes  which  are  due  and  owing  and  for 
which  there  has  been  widespread  avoid- 
ance are  collected  by  the  Internal  Reve- 
nue Service.  I  would  hope  that  this  pro- 
vision would  have  widespread  acceptance 
in  this  body. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BELLMON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  5  minutes 
remaining. 

Mr.  BELLMON.  It  is  in  the  interest  of 
both  the  withholder  and  the  taxpaj'er 
that  such  an  exemption  certificate  be 
filed.  In  the  case  of  organizations  and 
securities  which  are  tax-exempt,  the 
amendment  specifically  excludes  any 
withholding  relative  to  such  organiza- 
tions and  securities. 

Form  1099,  which  is  used  for  report- 
ing interest  and  dividends  of  $10  or  more, 
is  amended  to  report  withholding.  Con- 
sequently, there  is  no  withholding  on 
interest  and  dividends  of  less  than  $10. 
except  as  the  Secretary  requires. 

The  amendment  also  directs  the  Sec- 
retary to  establish  tlie  mode  and  timing 
of  the  withholding.  The  variety,  com- 
plexity, and  constantly'  evolving  forms  of 
financial  assets  necessitate  flexibility  in 
collecting  and  withholding. 

As  has  been  said,  the  matter  has  been 
considered  by  the  Congress  many  times. 
In  addition,  at  least  seven  other  coun- 
tries presently  withhold  taxes  due  on  in- 
terest or  dividends  or  both.  These  coun- 
tries   include    France.    Germany,    the 


United  Kingdom,  Japan,  Italy,  the 
Netherlands,  and  Mexico.  Citizens  of 
those  countries  have  accepted  these  pro- 
cedures and  there  is  reason  to  expect 
that  such  acceptance  will  quickly  develop 
here. 

As  was  mentioned  earlier  in  this  state- 
ment. Assistant  Secretary  of  the  Treas- 
ury Goldstein,  testifying  on  the  same 
day  as  Commissioner  Alexander,  stated 
that— 

While  a\xx  present  estimate  of  the  magni- 
tude of  such  non-reporting  (taxes  due  on 
Interest  and  dividend  Income)  is  subject  to 
considerable  error,  there  may  be  as  much  as 
$1  bUUon  of  dividends  and  «7  billion  of  In- 
terest on  which  tax  U  potentially  due.  The 
amount  due  would  be  in  the  order  of  fl.S 
billion. 

He  further  testified  that — 

...  It  is  an  outrage  that  numbers  of  tax- 
paj-ers  are  In  this  manner  falling  to  pay  their 
fair  share  of  tax.  Siich  conduct  diminishes 
pubUc  respect  for  the  operation  of  the  tax 
system  and  could  indeed  Jeopardize  our 
voluntary  system  of  compliance. 

Mr.  President.  Secretary  Goldstein 
tells  it  like  it  is.  The  Congress  would  be 
wise  to  follow  his  counsel  and  adopt 
amendment  1910. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  June  26.  1976,  to  Dr.  Lau- 
rence N.  Woodworth  from  Donald  C. 
Alexander,  and  a  summary  of  amend- 
ment 1910. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IMTSRNAI.  ReVKNUE    SBSVICE, 

Waahinffton,  D.C.,  June  29.  1976. 
Dr.  Laukbnce  N.  WooowoaTH, 
Chief  of  Staff,  Joint  Committee  on  Internal 
Revenue     Taxation,    Longworth    House 
Office  Building,   Washington,  DC. 

De.\r  D«.  WooDworrn:  At  your  request  I 
ha7e  been  asked  to  cooiment,  from  an  ad- 
ministrative point  of  view,  on  two  facets  of 
the  proposal  to  withhold  tax  on  dividend  and 
interest  Income. 

First.  I  am  confident  that  any  administra- 
tive problems  involved  in  avoiding  serious 
overwithholdlng  of  tax  on  dividends  and  In- 
terest can  be  dealt  with  In  a  reasonably 
satisfactory  manner.  We  would  hope  that  the 
legislation  would  authorize  us  to  adopt  rea- 
sonable measures  to  meet  these  problems. 

Secondly,  if  the  authorizing  withholding 
legislation  is  enacted  by  no  later  than  Sep- 
tember 1.  1976,  I  believe  that  the  Service 
can  undertake  the  necessary  implementation 
measures  that  would  be  required  to  with- 
hold tax  on  amounts  paid  after  December  31, 
1976.  If  the  legislation  were  to  provide  appro- 
priate regulation  authority,  the  Service  could 
provide  short  term  (e.g.,  six  months)  transi- 
tion rules  for  organizations  making  Interest 
payments  which  are  not  now  subject  to  In- 
formation reporting. 

With  kind  regards. 
Sincerely, 

Donald  C.  Alexander, 

Commissioner. 

SuTklMAHT    OF  AMENDMENT    1910 

1 .  Amenxlment  provides  for  withholding  on 
interest  and  dividends  In  the  amount  of  16 
percent  of  such  payments. 

2.  Exemption  from  withholding  by  use  of 
exemption  certificates  Is  provided  for  per- 
sons who  certify  they  have  no  liability  for 
Income  tax  in  the  preceding  year  and  expect 
no  Income  tax  liability  In  the  current  year. 
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3.  Interest  subject  to  withholding  in-    than  we  can  prevent.  The  Commissioner    UtUe  bit  later— relating  to  intercorporate 

"'Interest  paid  by  corporations  on  all  evl-  ^n^^l'^^JS^^**'^"^,,*^*   "»^  *1SS?^_?^     ^     <»>«     corporation 

dences  of  indebtedness.  pould  be  administered  very  welL  I  have  a  affiliated   with   another;    are    they   to 

b.  Interest  on  deposits  at  banks,  savings  better  from  him  saying  so.  He  said  if  withhold?  The  purpose  of  the  wlthhold- 
and  loans,  and  credit  unions.  we  have  this  passed  by  September  1.  he  Ing,  I  take  it.  Is  to  prevent  an  escape  of 

c.  Interest  on  obligations  of  the  VB.  and  Is  satisfied  that  this  could  be  very  well  taxatton,  and  that  would  hardly  serve 

d.  Interest  on  deposits  held  by  ins\irance  administered  starting  at  the  beginning  any  purpose  here 

companies  and  stockbrokers.  of  1977.  Mr.  BELLMON."  Mr.  President,  will  the 

,  *;*^J;^^.        ""    '^^'w"***.*^  wv'  President    Kennedy's    administration  Senator  yield?                  ^uen^wmuje 

Kidrng  fi^irS^ent'  '""''*  '""  "^^  ^'''"  T^  ^^^^^^  ^hat  this  could  be  admhiis-  Mr.  ClSlS.  I  yield. 

6.  Dividends  subject  to  withholding  In-  tfred  very  weU   even  when  we  did  not  Mr.  BELLMON.  I  call  the  Senators 

elude  au  dividends  paid  by  corporations  ex-  "*^®  ^'^^  sophisticated  computers  that  we  attention  to  page  7,  line  18,  subparagraph 

cept  as  such  payments  are  between  members  have  now.  (4) ,  which  says: 

of  an  affiliated  group  or  Involve  a  foreign  So  I  shall  support  the  Senator's  amend-  .  .  .  any  amount  paid  by  one  c<MT>oratiou 

*'**?*^"**o  ■      .           .  .^     r,^                     ^  rcient.  to  another  corporation,  if  both  corporations 

6.  The  Secretary  of  the  Treasury  estab-  As  a  matter  of  fact,  I  would  have  prob-  are  members  of  the  same  affiliated  group 
lishes  the  mode  and  timing  of  the  withhoW-  ably  offered  an  amendment  in  the  com-  '^^ich  filed  a  consoUdated  return  for  the 

ir^^^i?«?htmv  i^fShn^^yrc-^^^^  mittee  to  achieve  the  same  results  except  Preceding    taxable    year    of    the    affliuted 

need  for  flexlbUity  in  withholding  due  to  the  4.v,„*  „„  „  i.         *  ...,_   ^  "~*"~  *-'»^*-*'<'  prnun- 

variety,  complexity  and  constantly  evolving  ^^at  as  a  member  of  the  Finance  Com-  ^°"P' 

types   of   financial    assets   to   which   their  "J^ttee  I  knew  that  although  I  had  had  a  Mr.  CURTIS.  I  am  familiar  with  that 

amendment  appUes.  change  of  heart  with  regard  to  this  item,  section.  The  amendment  I  am  offering 

7.  The  effective  date  of  the  amendment  Is  and  in  view  of  recent  developments  in  the  will  be  just  a  Uttle  bit  different-  It  will 
January  1,  1977.  computer  areas,  that  is  not  true  of  a  relate  to  transfers  from  one  corporation 

ReventLB  increases  from  amendment  1910       majority  of  the  members  of  the  ccxnmit-  to  another.  But  I  will  make  that  state- 
Piscal  year:                                         Billions     t^e.  It  probably  would  not  have  prevailed    ment  later.  I  now  yield  5  minutes  to 

1977 _ $1.65    in  the  committee.  In  fact,  I  am  confident    the  Senator  from  Idaho  ^Mr  McCldek) 

"™  "^    It  would  not  have.  I  am  happy  the  Sen-  and  then  I  will  try  to  accommodate 

loan  "ff    ?r*^  offered  the  amendment  and  I  hope  other  Senators  who  have  questions 

iwo  M    the  Senate  will  agree  to  it.  Mr.  McCLURE.  I  thank  the  Senator 

^^^  ^-^        Mr.  HARRY  P.  BYRD,  JR.  Will  the  from  Nebraska. 

Source:  Joint  Committee  on  Internal  Rev-     Senator  yield?  Mr.   President.   I  reluctantlv   rise   In 

enue  Taxation.                                                        Mr.  BELLMON.  I  would  like  to  reserve  opposition  to  this  amendment  because  I 

Mr.  BELLMON.  I  yield  to  the  Sena-     some  of  my  time  in  case  someone  on  this  believe  that  while  on  the  face  of  it  it 

tor  from  Louisiana.                                       side  has  some  questi<ms.  seems  to  have  a  great  deal  of  merit  to 

Mr.  LONG.  In  1962  the  House  passed        Mr.  HARRY  F.  BYRD,  JR.  I  would  like  tryhig  to  catch  tax  evaders,  on  closer 

a  proposal  very  similar  to  what  the  Sen-    ^o  ask  a  few  questions  with  regard  to  the  examination  it  may  well  not  do  what  it 

ator  is  proposmg  here.  President  Ken-     aniendment  so  we  will  know  what  the  should  have  done,  and  may  Impose  a 

nedy  worked  very  hard  to  try  to  get  us    amendment  does  or  does  not  do.  burden  on  a  great  many  taxpayers  who 

to  agree  to  that.  I  was  one  who  held  out        Mr.  CURTIS.  Mr.  President,  how  much  do  not  evade  taxes,  to  trytog  to  catch 

against  it  and  would  not  support  it  at    "™^  ^°  ^  ^^e  to  opposition?  those  who  do  not  pay  taxes 

that  thne  because  it  seemed  to  place  a       .  ""^^  PRESIDING  OFFICER.  The  Sen-  Mr.  BELLMON.  Mr  President  will  the 

very  heavy  burden  on  the  banks  to  do  aU    ^^^  ^^om  Nebraska  has  30  mtoutes.  Senator  yield?  In  what  respect  will  it 

the  bookkeeptog  and  handle  this.  I  have        *""•  CURTIS.  Mr.  President,  I  yield  impose  such  a  burden? 

had  friends  who  are  in  the  banktog  busi-    myself  5  mmutes.  Mr.  McCLURE.  Mr.  President   I  am 

ness  teU  me  that  with  these  new  com-    ,,  ^^f '  J^ow  much  revenue  will  come  m  sorry.  I  do  not  have  time  to  yield'  11  the 

puters.  and  they  say  it  confidentially—    J^  ""^  becomes  law  Is  a  Uttle  bit  unclear  Senator  will  ask  the  question  later  on  his 

they  are  part  of  a  fraternity  and  want  to    ^  ™®-  /  *™  sure  that  many  times  when  own  time,  I  will  try  to  accommodate 

work  together— it  Is  really  not  much  of    "^^  make  these  changes  there  is  quite  a  the  Senator 

an    administrative    problem   at   aU.    It    Pickup  of  revenue  at  the  start.  what  we  are  doing  Is  burdening  one 

would  be  very  easy  for  the  banks  to  com-    „^  ^~^  ^o*«  against  this  amendment,  very  large  class  of  taxoayMs  to  order  to 

ply  with  this  withholdtog.                             My  one  basic  reason  is  that  while  this  was  get  at  another  class  of  Uumayers  ave^ 

Furthermore,  they  have  perfected  the     mentioned  in  the  hearings,  it  was  largely  smaU  group  who  seek  to  evade  the  oav- 

technlques  to  be  used.  Here  is  a  sltua-     f^^^f^^^^^"  ^f  "»«  Government.  I  feel  ment  of  taxes,  to  correct  an  toequitybn 

tion  where  UteraUy  millions,  perhaps  5     ^"*'  before  we  place  such  a  broad  burden  the  part  of  the  latter  group 

million  and  maybe  even  more,  of  tax-     "P°°  savings  and  loans,  country  banks,  As  to  the  revenue  to  be  gatoed   this 

payers  are  successfully  avoiding  paying    corporations  of  all  kinds,  to  collect  taxes,  amendment  would  simply  provide  for  the 

their  taxes  on  toterest  and  dividend  to-     ^hey  ought  to  have  their  day  to  court.  prepayment  of  taxes  that  would  othw- 

come  to  the  Government.  As  the  Sena-     v,  ^^^^^t^  disagree  on  that,  but  that  wise  be  paid  at  the  end  of  the  year  It 

tor  said.  It  is  not  a  matter  of  clostog  a    Sf?^^^*^  ^  *  ^^""^  "lat  I  have  tried  might  help  us  to  the  revenue  y^r  but  it 

loophole,  but  this  Is  just  a  matter  of    ^  ^oUow  as  a  member  of  the  committee  merely  overstates  our  revenurso  that 

catching  tax  cheaters.  When  we  let  as     that  must  recommend  taxes  to  this  body,  the  budgetary  Sp^t  n^xt  yel'r  wilTbe 

many  as  5  million  taxpayers  chisel  and      J  7°"^^  hke  to  ask.  on  my  time,  the  greater 

cheat  on  the  Government  It  Is  bad  for  h«5i^"  i'''  ?£  .  amendment  a  ques-  in  the  second  place  there  will  be  no 
taxpayers' morale.  People  feel  they  can  ^'^^^  Sr  thf  rSkT  '"'^^'  "'^^^  ^^'  ^"^  ^'^thholdtog  of  the  ^™S  totS^t.  Z 
cheat  on  theh-  taxes  and  get  away  with  ^i  L-  ^^^°^-  that  the  anticipated  revenue  is  over- 
it.  So  I  would  hope  the  amendment  ^i^  this  propos^  caU  for  withholdtog  stated  by  the  amount  of  toS^t  whfch 
would  be  agreed  to.                                     SSn.  fw  '  ^""^  other  nonprofit  to-  is  accured  but  not  paid  STthelS 

We  have  been  under  pressure  to  pick    '*  Mr  r^t^^,*  m  ^'"^*  ^"^"^  ^^"^ '  "°^  contemplated  b?  the  am^dment 

!!?  f°°^e  revenue  to  pay  for  the  tax  cut    .  wo„iri  likTS  .f!?fif^''^«^  '^°;  ^J^^  "^^  thmi  potot  is  as  to  whether  it  wlU 

m  the  bill.  We  have  had  some  pretty    « Jl^jii^f  .„  /^*f  ^%  5^^?°°  °^  ^^  B^t  as  much  money  to  as  anticipated 

bitter  fights  about  this.  At  least  for  the    Tw^^LI'l^  ^^  °"*  ^^  provision.  The  amendment  says  the  taxes  wS^ 

time  being,  if  the  amendment  were  agreed    oveli^^J^ll  L^*i^^^^     ^^^ '  ^^^'"P*  withheld  at  the  rate  of  15  percent.  What 

to.  that  would  make  the  controversy  over    o'^&fnizations,  line  13:  about  those  whose  taxes  are  at  a  rate 

the  budget  item  moot  because  we  would     mentaVtfn  ^nr  otw*  *£f'^'.*°«°^  ^°^^™-  sreater  than  15  percent,  rather  than  less 

S^v^?r"^''''"^""""^^^^-«*^'^°^d"°t  ??om 'tax"under  thu'chapTer            "  """''*  '^^^  ^'  ^^^^^"^^  WIU  they  not  be  ^ 

have  to  argue  any  further  about  that  for        „       ^  couraged  to  aUow  the  withholdtog  to 

the  time  being.  Mr.  CURTIS.  I  thank  the  Senator.  I  stand,  and  never  report  it'  In  that  case 

All  of  us  agree  that  we  do  not  want  ^""^'^  ^®  to  have  the  attention  also  of  they  wUl  actually  pay  less  taxes  than 

any  more  chiseltog  or  cheating  on  taxes  the  sponsors  of  tliis  measure,  because  it  they  should,  rather  than  more  taxes  and 

•Interest  on   i^o„   ♦          ..        ^  DC  my  purpose  to  ask  unanimous  we  may  be  InvoMng  ourselves  in  a  lar^pr 

privX^ileTis'e°x^ud*rd7rrr,:\^th?oSS^     cSe?of\°wL?f  T^^^^ll^''     -ther'than  a  sSr^S. "" '"'" 

ui  ig.     copies  01  It  Which  I  shaU  distribute  a        I  would  also  like  to  mention  this.  You 
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know,  we  are  supposed  to  be  simpltfjrlng 
our  tax  fortius,  to  make  them  more  under- 
standable for  the  common  person.  If  we 
come  out  with  another  exemption  for 
them  to  trot  all  around  town  and  fill  out 
forms  on,  I  am  sure  we  can  hire  good 
Federal  oflBcials  to  go  around  and  help 
pec^le  fill  out  the  various  new  forms  they 
are  supposed  to  be  filling  out;  we  already 
have  officials  for  that,  but  are  we  going 
to  add  to  that  the  burden  of  assisting 
the  layman  with  the  problem  of  strug- 
gling with  another  new  form?  In 
that  case,  I  think  we  will  add  not  cmly 
to  the  cost,  but  to  the  burden  insofar  as 
the  tax  form  itself  is  concerned. 

Mr.  President,  I  think  the  administra- 
tive cost  of  all  this  will  be  much  more 
than  the  proponents  are  willing  to  admit. 
Why  is  it  that  the  IRS  has  been  try- 
ing to  get  funds  to  do  this  for  14  years? 
They  have  been  trying  for  14  years  to 
get  the  money  to  carry  out  a  program 
something  like  this.  And  what  of  the  1099 
form?  This  amendment  does  not  require 
that  the  1099  be  abolished.  We  are  only 
going  to  add  to  the  4  million  form  1099's 
filed  each  year  the  burden  of  a  whole 
bunch  more  forms. 

The  proponents  say  there  is  no  real 
burden;  the  computers  can  handle  all 
this.  But,  on  the  other  hand,  they  say  the 
Government  computers  cannot  handle 
it.  They  have  all  the  material,  all  the  in- 
formation from  the  4  million  1099  fonns, 
and  the  Government  computers  cannot 
handle  that,  but  someone  on  the  other 
side  will  have  no  trouble  at  all  handling 
it.  The  logic  of  that  somehow  escapes  me. 

If  we  do  have  a  problem  of  uncollected 
taxes,  let  us  plug  that  loophole.  Let  us 
get  In  and  match  up  those  who  have  div- 
idend or  interest  Income  upon  which 
they  ought  to  be  paying  taxes,  and  pro- 
vide the  IRS  with  the  abDity  to  match 
up  those  numbers  that  they  say  they 
cannot  match  up,  that  the  only  witness 
who  testified  on  this  matter  said  they 
were  having  trouble  doing.  Let  us  give 
them  the  opportunity  to  match  up  the 
numbers,  and  not  burden  all  the  rest  of 
the  taxpayers  of  this  coimtry  with  a  re- 
porting and  exemption  requirement 
that  is  not  theirs. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  sorry ;  I  am  out  of 
time.  If  the  Senator  has  some  time  and 
will  yield  it,  I  will  be  glad  to  respond. 

It  seems  to  me,  in  an  effort  to  get  at 
this  problem,  we  are  doing  what  we  find 
it  expedient  to  do;  instead  of  finding  a 
way  for  the  Government  to  do  the  Gov- 
ernment's job,  we  put  the  burden  upon 
the  taxpayers,  upon  the  industry  that 
pays  the  interest  and  creates  the  inter- 
est, and  upon  the  Industry  that  creates 
the  base  out  of  which  the  dividends  are 
paid.  The  Government  is  creating  the 
problem,  and  it  represents  a  failvtre  on 
the  Government's  part,  rather  than  the 
part  of  the  taxpayers. 

Mr.  CURTIS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Termessee 
(Mr.  Brock). 

Mr.  BROCK.  Mr.  President,  I  would 
like  to  ask  the  sponsor  of  the  amendment 
a  couple  of  questions  about  a  modifica- 
tion which  I  proposed  and  he  accepted. 
First  I  wish  to  explain  my  gratitude  for 
his  accepting  the  modification,  because 


I  think  It  Is  essectlAl  that  we  keep  this 
from  becoming  what  the  Senator  from 
Idaho  suggested,  a  biu^en  to  the  small 
Income  group,  the  small  banks,  and  the 
small  savings  and  loan  institutions.  I  do 
not  think  that  is  the  Intention  of  the 
amendment;  I  know  it  is  not  my  inten- 
tion. 

Mr.  BELLMON.  It  is  not. 
Mr.  BROCK.  That  modification  pro- 
vides a  $10  exemption  from  the  amount 
to  be  withheld,  as  I  understand,  on  an 
annual  basis;  so  if  you  had  approxi- 
mately $70,  or  $68,  thereabouts,  in  an- 
nual interest  receipts,  if  you  had  less 
than  that,  at  the  15-percent  rate,  you 
would  be  exempted  from  the  accounting; 
is  that  right? 

Mr.  BELLMON.  Will  the  Senator  state 
his  question  again?  I  lost  the  thread. 

Mr.  BROCK.  What  I  am  trying  to  do 
is  exempt  the  small  recipient  and  the 
small  account  from  this  enormous  paper- 
work burden,  and  in  fact  a  financial  bur- 
den to  the  widow  and  the  small  stock- 
holder. 

We  now  have  an  exemption  for  divi- 
dends of  $200  for  a  family. 

Mr.  BELLMON.  Right. 

Mr.  BROCK.  This  is  less  than  that, 
and  frankly  I  had  hoped  we  could  do 
more:  but  the  $10  exemption  would  af- 
fect this  sort  of  situation:  If  you  had  a 
savings  and  loan  account  of  about  $1,000, 
and  you  were  drawing  interest  at  5  per- 
cent, that  is  $50  a  year. 

The  amount  of  tax  to  be  withheld  at  15 
percent  would  be  $7.50.  That  obviously 
means  that  it  cost  us  more  to  pay  the 
withholding  than  we  would  be  getting  In 
the  Government,  and  that  Is  ridiculous. 
Society  has  to  pay  these  costs  somehow. 

What  I  tried  to  do  is  suggest  the  mini- 
mum withholding  be  $10,  and  this  per- 
son would  be  exempt  and  the  savings  and 
loan  would  be  exempt  in  that  illustra- 
tion; is  that  correct? 

Mr.  BELLMON.  That  is  right. 

Mr.  BROCK.  I  very  much  appreciate 
that.  I  think  It  is  tremendously  Impor- 
tant that  we  apply  this  law  to  those  cases 
where  the  abuses  potentially  would  occur 
and  not  penalize  those  people  who  have 
these  small  amounts  of  income  or  bur- 
den the  smaller  institutions  with  this 
kind  of  pmperwork  which  would  be,  in 
my  opinion,  coimterproductive. 

Mr.  BELLMON.  I  appreciate  the  Sena- 
tor making  the  point. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  18  minutes 
remaining. 

Mr.  CURTIS.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Hawaii  (Mr. 
Pong)  . 

Mr.  FONG.  Mr.  President,  the  IRS  now 
Is  receiving  year-end  reports  from  sav- 
ings and  loan  associations,  from  banks, 
from  building  and  loan  associations, 
from  homestead  associations,  from  in- 
surance companies  and  stockbrokers  on 
interest  on  deposits  they  hold  and  from 
other  organizations  and  people  who  pay 
interest.  The  IRS  now  is  also  receiving 
reports  of  dividends  that  are  paid  to  in- 
dividuals. The  IRS  has  tremendous  com- 
puter capability. 

To  require  that  the  computation  of  the 
tax  deduction,  the  making  of  the  deduc- 


tion and  the  reporting  of  the  deduction 
be  done  by  small  savings  and  loan  associ- 
ations, small  banks,  and  small  finance 
comj)anies  Is  really  putting  a  tremendous 
burden  on  them.  This  is  going  to  be  very 
costly  to  them. 

Many  of  the  depositors  in  these  banks, 
savings  and  loan  associations,  and  fi- 
nance companies  are  very  small  deposi- 
tors. Take,  for  example,  a  man  who  has 
$500  deposited  there,  which  is  consid- 
ered average,  and  he  gets  interest  of  5 
percent,  it  is  $25.  If  we  take  15  percent  of 
that  it  is  $3.75. 

Now,  certainly,  it  will  cost  the  bank, 
the  savings  and  loan  association,  or  the 
finance  company  more  than  $3.75  just  to 
do  the  mechanical  work  on  these  ac- 
counts. It  will  cost  certainly  that 
amount  of  money  at  the  IRS  to  really 
administer  this  account.  So  from  that 
standpoint,  I  think  that  this  is  a  very 
bad  amendment  in  that  it  Is  putting  a 
tremendous  burden  upon  the  small  bulld- 
ing  and  loan  associations,  small  banks, 
and  small  finance  com{>anles. 

We  always  look  at  things  from  the 
standpoint  of  the  Government.  Why  can 
we  not  sometimes  look  at  It  from  the 
standpoint  of  the  businessman,  the  man 
who  has  already  been  burdened  with  so 
very  many  Federal  regulations?  Now  we 
are  trying  to  make  him  a  collector  for 
the  IRS.  As  I  understand,  the  Treasury 
Department  does  not  want  this.  The 
Treasury  Department  is  at  odds  with  the 
IRS  as  to  whether  this  should  go 
through. 

Besides,  no  Senate  committee  has  held 
hearings  on  this  subject  of  withholding 
of  taxes  on  interest  and  dividends.  I 
believe  that  all  of  these  banks,  the  small 
banks,  the  building  and  loan  associa- 
tions, the  finance  companies  and  the 
business  community  should  be  given  an 
opportunity  to  be  heard  on  this  innova- 
tive way  of  collecting  taxes  on  Interest 
and  dividends.  This  Is  a  big  thing  to 
them.  It  may  be  a  smaU  thing  to  us.  It 
is  so  easy  for  us  to  say,  "Take  10  percent 
or  15  percent  and  send  It  to  the  Federal 
Treasury."  But  to  these  small  companies 
that  are  really  not  making  too  much 
profit,  this  is  a  tremendous  burden  on 
them,  and  I  think  they  should  be  given 
"a  day  in  court"  as  to  what  this  is  going 
to  mean  to  them. 

Then  too,  we  should  consider  what 
effect  this  additional  work  will  have  on 
the  amount  of  dividends  and  interest 
companies  will  be  able  to  pay.  The  cost 
of  computing  each  person's  interest  or 
dividends  will  have  to  come  from  some- 
place. I  suggest  to  you  it  will  come  out 
of  the  profits.  So,  it  will  reduce  the 
amount  of  interest  or  dividends  the  re- 
cipient will  receive. 

F^irthermore.  where  a  bank  com- 
pounds interest.  It  is  compounded  upon 
the  deposit  and  the  interest  that  is  al- 
lowed to  accumulate  by  the  depositor. 
If  the  amount  of  interest  credited  to 
each  depositor's  account  is  reduced  by 
the  amount  of  the  taxes  to  be  withheld, 
the  amount  of  the  compound  interest 
will  be  that  much  less.  Surely,  it  is  ob- 
vious that  would  affect  the  little  man 
with  less  economic  know-how  who  is 
interested  in  keeping  his  few  funds  safe- 
ly on  deposit  in  various  banks,  savings 
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and  loan  associations,  building  and  loan 
associations,  mutoal  savings  banks,  et 
cetera.  The  aged,  the  widow  whose  secu- 
rity is  at  stake,  the  young  person  saving 
to  go  into  business — these  are  the  last 
persons  we  wish  to  hurt. 

This  amendment  is  bad.  It  would  affect 
most  the  part  of  our  population  least 
able  to  afford  to  earn  less  compound  in- 
terest or  defer  receipt  of  all  their  income, 
which  will  only  be  returned  to  them  when 
they  get  a  tax  refund  for  the  amounts 
in  excess  of  their  actual  tax  liability. 

This  is  going  to  require  many  changes 
in  our  tax  forms  to  provide  for  credits 
for  the  taxes  withheld  on  interest,  on 
dividends  and  for  refimds  due  the  tax- 
payer. That  will  further  complicate  our 
tax  forms. 

As  I  mentioned,  there  will  be  refunds. 
Many  of  our  people  win  not  be  subject  to 
tax  or  too  much  will  be  withheld.  There- 
fore, refimds  wlH  be  made.  That  will  be 
costly  to  the  administration. 

What  about  dividends?  Ther|  is  a  $100 
dividend  exclusion.  How  does  a  company 
know  that  a  person  has  more  than  $100 
in  dividends?  If  the  company  withholds 
a  certain  amoimt  from  every  dividend 
check,  there  will  be  countless  people  who 
will  be  entitled  to  a  return  of  taxes  with- 
held on  dividends  at  the  end  of  the  year. 
This  will  cause  a  lot  of  work  for  the  IRS 
people. 

Besides,  the  forms  will  have  to  be 
changed  to  show  there  has  been  a  with- 
holding of  so  much  for  Interest,  a  with- 
holding of  so  much  for  dividends,  a  with- 
holding of  so  much  for  salaries.  I  think 
this  is  going  to  be  something  which  the 
IRS  is  going  to  rue.  More  work  for  IRS. 
and  no  clear  showing  of  their  ability  to 
do  It  or  what  the  net  result  will  be  inso- 
far as  how  much  added  revenue  wil'  ac- 
tually result  from  all  this  work. 

Our  taxpayers  are  honest  people. 
There  are  a  few  who  probably  have  neg- 
lected to  pay  their  taxes  on  interest  or 
dividends,  but  it  is  not  the  duty,  province, 
or  obligation  of  the  man  who  pasrs  inter- 
est or  dividends  to  be  collecting  money 
for  the  IRS.  IRS  should  be  there  to  do 
Its  Job.  If  It  has  not  enough  people,  we 
should  see  that  it  has  enough  people  to 
do  the  Job.  Of  the  tax  returns  filed  with 
IRS,  there  only  are  a  very  small  por- 
tion being  audited.  The  reason  we  are 
given  Is  that  IRS  has  not  the  personnel 
to  do  this  work.  Now,  we  are  going  to 
pile  this  extra  amount  of  work  on  the 
IRS  and  add  to  the  forms  to  be  filed  and 
the  refunds  to  be  made.  IRS  will  be  in 
more  trouble.  IRS  will  not  have  the  ca- 
pacity to  make  the  refunds  or  to  process 
these  forms. 

So,  for  all  these  reasons,  Mr.  President, 
I  think  that  this  amendment  is  a  very 
bad  amendment  and  should  be  defeated. 
Mr.  CURTIS.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  I  wish  to  say  that  the  Senator 
from  Oklahoma  has  an  appealing 
amendment.  Certainly,  everyone  in  Con- 
gress wants  to  take  whatever  reasonable 
steps  can  be  taken  to  see  that  taxpayers 
pay  their  Just  taxes. 

Second,  I  think  it  is  unfortunate  that 
an  amendment  of  this  magnitude  is  be- 


ing considered  under  a  1-hour  time  limi- 
tation, with  each  Senator  limited  to  only 
several  minutes. 

It  raises  many  questions  in  my  mind.  I 
cannot  decide  how  I  shall  vote  on  the 
pending  amendment. 

For  example,  who  will  police  the  ex- 
emption certificates?  Will  the  exemption 
certificates  be  policed  by  the  IRS?  They 
cannot  even  police  now,  they  say,  the 
forms  that  they  are  receiving.  If,  on  the 
other  hand,  they  must  be  policed  by  the 
financial  institutions,  how  is  that  going 
to  be  a  practical  thing  to  do? 

Another  thought  that  comes  to  mind  is 
that  if  we  take  the  State  of  Virginia,  it 
would  mean  that  the  savings  and  loan 
institutions  would  need  to  withhold  on 
more  than  1  million  individual  savings 
accounts,  whereas  as  of  today,  they  are 
withholding  only  on  a  very  relatively  few 
number  of  employees. 

So  certainly  that  is  going  to  increase 
the  cost  of  doing  business. 

Who  is  going  to  pay  for  that?  Will 
that  be  added  to  the  cost  of  the  home- 
owner? Is  the  homeowner  going  to  be 
charged  with  that?  It  is  already  very  dif- 
ficult for  a  young  couple  now,  or  for  any- 
one, to  build  or  buy  a  new  home. 

Another  thought  that  comes  to  mind 
is,  if  this  proposal  goes  into  effect,  will 
that  drive  persons  out  of  tlie  savings  and 
loan  institutions  and  into  Government 
bonds,  municipal  or  State  bonds  or  Fed- 
eral Government  bonds? 

Another  thought  that  comes  to  mind 
is  what  about  the  loss  of  compoimd  in- 
terest which  the  financial  institutions 
give  to  the  individual  saver,  the  men  and 
women  who  are  saving  their  funds?  Cer- 
tainly they  would  lose  a  certain  part  of 
that,  I  would  think. 

Now  these  are  only  a  few  questions 
that  come  to  mind  while  listening  to  the 
debate.  The  ramifications  are  many.  I  do 
not  now  know  how  I  am  going  to  vote 
on  the  amendment  but  it  seems  to  me 
there  are  a  lot  of  unanswered  questions. 
To  handle  this  matter  in  an  hour  makes 
it  very  difficult  for  many  of  us  to  make  a 
decision  and  in  the  absence  of  good 
answers,  my  general  policy  Is  to  vote 
"No." 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  respond  to 
part  of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
ask  the  sponsors  of  the  bill  if  they  have 
had  an  opportunity  to  examine  the  pro- 
posed amendment  that  I  gave  In  refer- 
ence to  Intercorporate  dividends. 

Mr.  BELLMON.  In  response  to  the 
distinguished  Senator  from  Nebraska,  I 
have  examined  the  amendment,  and  I 
believe  it  has  merit. 

Mr.  CURTIS.  Due  to  the  parhamen- 
tary  situation  It  would  be  most  helpful 
if  the  Senator  would  ask  to  modify  his 
amendment,  incorporating  that,  and  I 
would  3ield  to  him  for  that  purpose. 


the  right  to  object,  are  we  going  to  get 
some  enlightenment  as  to  the  nature  of 
the  amendment  before  the  unanimous- 
consent  request  is  granted? 

Mr.  CURTIS.  I  do  not  believe  unani- 
mous consent  is  necessary. 

The  PRESIDING  OFFICER.  The  Ch&ii 
is  of  the  opinion  that  unanimous  con- 
sent is  required,  in  view  of  the  time  lim- 
itation imposed  by  unanimous  consent  on 
the  amendment. 

Mr.  BEALL.  I  reserve  the  right  to  ob- 
ject, pending  an  explanation  of  the 
amendment. 

Mr.  CURTIS.  The  amendment  pro- 
vides that  intercorporate  dividends  from 
one  corporation  to  the  other  are  not  sub- 
ject to  this. 

The  PRESIDING  OFTTCER.  Is  there 
objection  to  the  modification  of  the 
amendment?  The  (Thair  hears  none,  and 
it  is  so  amended. 

The  modification  amendment  is  as  fol- 
lows: 

On  page  7  of  Amendment  No.  1910,  as 
modified,  starting  on  line  18  strike  all 
through  22.  and  insert  In  lien  thereof  the 
following : 

"(4)  any  amount  paid  by  one  corporation 
to  another  corporation;" 
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Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
suggested  by  the  Senator  from  Nebraska 
be  accepted  as  a  modification  to  amend- 
ment 1910. 

Mr.  BEALL.  Mr.  President,  reserving 


Mr.  CURTIS.  Mr.  President.  I  yield  2 
minutes  to  distinguished  Senator  from 
Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  Mr.  President.  I  should 
like  to  ask  the  chief  sponsor  of  the 
amendment,  the  distinguished  Senator 
from  Oklahoma,  one  or  two  questions 
with  respect  to  the  exemption  certifi- 
cates. 

With  respect  to  the  exemption  certifi- 
cates, will  these  certificates  last  over  the 
course  of  several  taxable  years;  or  will 
it  be  necessary  for  individuals,  mutual 
funds,  and  others  to  reapply  for  the  ex- 
emption each  year? 

Mr.  BELLMON.  Mr.  President,  I  am 
not  sure  I  can  give  an  authoritative  an- 
swer to  the  question.  I  have  discussed 
the  matter  with  the  present  Commis- 
sioner of  Internal  Revenue,  Mr.  Alex- 
ander. He  has  told  me  that  it  is  his  in- 
tention to  make  the  exemption  process 
as  simple  as  possible  and  to  make  it  as 
light  a  burden  as  possible  on  the  tax- 
payer. Tliat  would  be  every  year.  I  am 
not  sure  that  would  be  with  respect  to 
taxes  due  on  dividends. 

Mr.  DOLE.  Do  we  have  any  idea  of 
the  number  of  individuals,  or  mutual 
funds,  or  whoever,  mlis^t  be  seeking  an 
exemption  on  a  year's  basis? 

Mr.  BELLMON.  I  say  to  the  Senator 
that  I  have  no  statistics  on  that 
question. 

Mr.  DOLE.  I  am  sympathetic  with  the 
amendment  and  intend  to  vote  for  it  for 
a  number  of  reasons,  but  there  have 
been  a  great  many  phone  calls  coming 
in  from  around  the  country  indicating 
that  it  is  going  to  requ^e  a  great  deal 
of  work  and  extra  cost  for  those  who 
will  be  engaged  in  withholding  it.  I  as- 
sume that  the  questi(Hi  has  been  an- 
swered before,  but  I  wish  the  Senator 
could  respond  to  the  question  briefiy. 

Mr.  BELLMON.  The  amendment  gives 
considerable  flexibility  to  the  Secretary 
of  the  Treasury  and  the  Internal  Reve- 
nue Service  as  to  how  these  taxes  are 
collected  and  as  to  when  the  amounts 
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withheld  will  be  paid  to  the  Federal 
Treasury.  It  is  my  anticipation  that  a 
bank  or  savings  and  loan  or  any  other 
holder  would  be  allowed  to  keep  funds 
that  it  withheld  on  deposit  and  earned 
mcome  from  that  source  to  compensate 
them  for  the  additional  expense  of  with- 
holding it.  I  do  not  think  this  will  be  a 
burden  on  the  institutions  that  will  be 
withholding  the  taxes  due  from  recipi- 
ents on  interest  and  dividends. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Oklahoma. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes. 

In  addition  to  the  fact  that  the  banks, 
savings  and  loan  institutions,  and  cor- 
porations do  not  have  their  day  in  court, 
I  also  point  out  that  what  this  will 
amount  to  in  some  instances  is  a  free  use 
of  citizens"  money  by  the  Government. 

Take  the  case  of  a  widow  over  65 
whose  sole  income  is  her  nontaxable  so- 
cial security  and  an  insurance  check  of 
$3,000.  She  is  not  liable  for  any  tax.  Par- 
ticularly the  first  year  when  this  goes 
into  efifect.  it  may  very  likely  be  that  a 
number  of  such  people  will  not  be  in- 
formed so  that  tliey  can  file  a  request  for 
no  withholding.  It  will  mean  that  money 
will  be  taken  out  of  her  interest  check 
and  used  by  the  Government.  At  the  end 
of  the  year,  she  will  have  to  file  a  tax 
return,  which  she  is  not  required  to  do 
otherwise,  and  ask  for  a  refund.  I  admit 
that  she  has  a  right  to  file  an  application 
for  exemption,  but  that  information  will 
not  get  around  the  country  to  everybody 
In  the  manner  it  should. 

Mr.  President.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Ohio  (Mr. 
Taft). 

Mr.  TAFT.  Mr.  President,  I  appreci- 
ate the  distinguished  Senator  jrielding 
tome. 

I  oppose  this  amendment,  which  I 
think  would  impose  a  great  paperwork 
burden  upon  the  people  of  the  United 
States  in  a  way  that  is  not  necessary  at 
all  to  achieve  the  purpose.  I  believe  that 
by  a  slight  additional  appropriation  to 
the  Internal  Revenue  Service,  we  could 
give  the  Internal  Revenue  Service  the 
wherewithal  to  use  its  current  reporting 
processes  with  a  form  1099,  with  com- 
puters that  are  available  to  get  the  in- 
formation they  need,  without  imposing 
this  undue  paperwork  burden. 

We  are  now  considering  an  amend- 
ment which  would  require  that  Federal 
taxes  be  withheld  from  dividend  checks 
and  interest  payments.  I  am  reminded 
by  this  of  nothing  so  much  as,  "oh  what 
a  tangled  web  we  weave  when  first  we 
practice  to  deceive." 

For  a  number  of  years,  we  have  been 
requiring  corporations  and  banks  to  re- 
port annually  to  the  Internal  Revenue 
Service  the  dividend  and  interest  pay- 
ments they  have  been  making  to  their 
shareholders  and  depositors.  The  ration- 
ale behind  this  is  that  by  requiring  this 
reporting,  the  IRS  will  have  a  way  of 
checking  up  on  the  shareholders  and  de- 
positors to  see  if  they  are  declaring  their 
dividends  and  interest  on  their  income 
tax  returns.  Thus,  depositors  and  share- 
holders will  report  these  sums,  and  pay 
taxes  on  them. 

It  has  not  worked  out. 


The  IRS  w£is  deluged  with  some  435 
millions  of  pieces  of  paper  which  it  is 
totally  unequipped  to  handle.  The  infor- 
mation is  certainly  there.  We  have  the 
amounts,  the  social  security  number  of 
the  taxpayer,  and  the  computers.  Bnt-we 
do  not  have  the  technicians  to  man  the 
computers,  to  feed  in  the  information, 
to  cross  check  them  with  the  tax  returns. 
and  to  report  discrepancies.  Further- 
more, this  has  recently  become  public 
knowledge. 

I  have  here  some  articles  from  some 
of  the  Nation's  leading  newspapers.  Let 
me  just  read  a  few  of  the  headlines: 
From  the  Washington  Post  of  April  13. 
"IRS's  Laxity  Held  Costly  to  All."  From 
the  Los  Angeles  Times  of  April  13.  "IRS 
Admits  It  Ignores  Most  Dividend.  Inter- 
est Reports."  And  on  the  same  day.  the 
CBS  Morning  News  reported  that  the 
IRS  loses  about  half  a  billion  dollars  a 
year  in  unreported  interest  and  divi- 
dends, and  cannot  do  a  thing  about  it. 

These  news  reports  were  based  on  the 
testimony  of  Commissioner  Alexander  of 
the  IRS  before  the  House  Govermnent 
Operations  Subcommittee  on  Commerce. 
Consumer,  and  Monetary  Affairs.  I  ask 
unanimous  consent  that  this  April  12 
testimony  be  printed  in  the  Record, 
along  with  the  newspaper  articles  to 
which  I  have  referred. 

There  being  no  objection,  the  materltil 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Donald  C.  Alexander 

Mr.  Chairman  and  members  of  the  Sub- 
committee: I  would  like  to  start  off  this 
morning  by  reviewing  briefly  for  you  the 
efforts  the  Service  has  made  over  the  past 
several  years  to  match  information  docu- 
ments (such  as  Forms  W-2.  1099.  etc.)  with 
corresponding  tax  return  data.  Then  I  will 
try  to  give  you  some  idea  of  the  coet  and 
benefits  of  the  options  available  to  us  to- 
day as  well  as  some  of  the  problems  we  have 
before  us  in  laying  to  establish  a  compre- 
hensive program  of  matching  all  of  the  doc- 
uments we  receive. 

Before  the  existence  of  our  automated  data 
processing  systems,  information  documents 
such  as  reports  of  payments  of  Interest  and 
dividends  were  sorted  and  matched  manually 
on  a  sample  basis.  Then,  as  now,  the  pur- 
pose was  to  Increase  the  taxpayers'  confi- 
dence in  the  Services  ability  to  enforce  the 
tax  laws  equitably,  and  thereby  foster  a 
high  degree  of  voluntary  compliance. 

LEGISLATIVE    HISTORY 

In  1962.  the  Treasury  Department  in  the 
Kennedy  Administration  unsuccessfully 
sought  legi.slatlon  to  require  withholding  on 
interest,  dividends,  and  patronage  dividends. 
It  was  believed  that  withholding  would  sub- 
stantially narrow  the  gap  in  the  reporting  of 
such  Income,  which  according  to  a  Treasury 
Department  study  had  amounted  to  $1.1  bil- 
lion for  dividends  and  $3  billion  for  interest 
received  in  1961.  The  House-passed  version 
of  what  eventually  emerged  as  the  Revenue 
Act  of  1962  included  a  provision  to  require 
withholding  at  the  rate  of  20  per  cent  on 
interest,  dividends,  and  patronage  dividends; 
subject,  however,  to  certain  exemptions,  spe- 
cial credits,  and  quarterly  refunds  to  allevi- 
ate hardships.  The  tax  withheld  was  to  have 
been  allowed  as  a  credit  against  income  tax. 
The  various  relief  provisions  added  during 
Congressional  consideration  of  the  proposal 
would  have  made  its  adminlstratioii  ex- 
tremely difficult. 

The  Senate  eliminated  the  withholding 
features  from  the  bill  and  the  Revenue  Act 
of  1962,  as  ultimately  enacted,  expanded  the 


information  reputing  requirements  covering 
these  payments  on  the  rationale  that  the 
Service  should  rely  on  Its  newly  acquired 
computer  capability  and  attempt  to  close 
the  reporting  gap  through  Information  docu- 
ment matching  programs  rather  than 
through  a  system  of  withholding  at  the 
source.  Accordingly,  reporting  was  required 
for  payments  of  interest  and  dividends  as 
small  as  $10.  payers  were  required  to  fiu-nish 
copies  of  the  Information  documents  (or 
similar  statements)  to  payees,  and  the  range 
of  penalties  for  failure  to  comply  with  these 
reporting  requirements  was  significantly  In- 
creased. 

EARLT  IMPLEMENTINC  ACTIONS 

Upon  enactment  of  the  strengthened  re- 
porting provisions,  the  Service  promptly  be- 
gan actions  on  several  fronts  designed  to 
make  possible  eventual  large  scale  computer 
based  utilization  of  the  restructured  Infor- 
mation documents  for  enforcement  purposes. 
We  effected  several  changes  In  the  design 
and  content  of  the  tax  return  and  Informa- 
tion return  forms  to  facilitate  the  matching 
process.  We  prescribed  changes  In  the  physi- 
cal appearance  of  Forms  W-2,  1099.  and  1087 
to  render  them  amenable  to  eventual  opti- 
cal scanning,  which  to  dat«  has  not  proved 
an  economically  viable  alternative  to  key 
entry  and  vertification.  We  encouraged  mag- 
netic tape  reporting  by  payers,  and  {lersuaded 
the  Department  of  Agriculture  to  begin  fur- 
nishing to  us  annual  payment  data  on  2.4 
million  farmers  In  compatible  tape  form. 
We  also  undertook  negotiations  with  other 
Government  agencies  to  secure  similar  re- 
ports on  other  types  of  payments. 

The  new  requirements,  with  their  far 
reaching  impact  on  the  operations  and 
equipment  resources  of  the  business  and 
financial  cocnmunity  presented  a  variety 
of  problems  that  could  not  be  anticipated 
prior  to  the  enactment  of  the  law  and  pro- 
mulgation of  the  regulations.  In  fact.  It  took 
several  years  and  considerable  technical  ac- 
tivity (three  changes  In  the  regulations.  64 
revenue  rulings,  and  37  technical  Informa- 
tion releases  between  1962  and  1969)  to  work 
out  solutions  to  the  major  problems  facing 
the  payer  community. 

Recognizing  the  need  for  an  effective  en- 
forcement mechanism  to  make  use  of  the 
information  documents  filed  under  the  new 
rules,  the  Service  began  Immediately  upon 
enactment  of  the  Revenue  Act  of  1962  to  de- 
velop a  comprehensive  program  Involving  the 
large  scale  processing  of  information  returns 
and  concerted  enforcement  followup  on  de- 
linquent taxpayers.  The  "drawing  board" 
phase  of  this  effort  was  completed  by  the 
spring  of  1963,  and  a  modest  field  test  utiliz- 
ing Tax  Year  1962  documents  was  under- 
taken during  the  latter  part  of  1963  In  the 
Southeast  Reglcm,  which  was  our  pilot  and 
at  that  time  our  only  ADP  Installation.  This 
test  was  followed  by  gradually  enlarged  pro- 
grams covering  Tax  Years  1963  and  1964.  Of 
course,  full-scale  nationwide  processing  of 
information  returns  could  not  have  been  Im- 
plemented prior  to  1967.  which  was  the  first 
year  our  computerized  master  file  of  indi- 
vidual income  returns  became  operational 
for  the  whole  country. 

SYSTEMIC    PROBLEMS    IMPEDING    EFFECTIVE 
MATCHING 

Our  ambitious  plans  for  a  comprehensive 
nationwide  matching  program  to  be  insti- 
tuted by  the  end  of  the  decade  were  inter- 
rupted by  several  developments.  First,  we 
found  that  in  spite  of  extensive  publicity 
campaigns  and  pviblic  relation  efforts,  more 
than  20  per  cent  of  the  Information  docu- 
ments filed  during  the  mid  1960s  were  filed 
without  payee  identifying  numijers  (TIN) 
and  that  a  large  portion  of  these  filed  with 
such  numbers  were  incorrect  or  inconsistent 
with  the  TIN  appearing  in  our  master  files 
for  that  taxpayer.  The  absence  of  a  TIN  or 
an  incorrect  TIN  on  an  information  docu- 
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ment  selected  for  matching  requires  costly 
and  time  consuming  searches  or  correspond- 
ence with  the  taxpayer  to  perfect  the  docu- 
ment. Other  systemic  problems  causing  dif- 
ficulties included:  (1)  Immunity  from  In- 
formation reporting  of  certain  categories  of 
interest  and  dividend  payments;  (2)  Income 
allocations  and  uncertainties  Involving  joint 
and  multiple  ownership  situations;  (3) 
name  changes  and  other  surname  uncertain- 
ties. 

Translating  these  problems  Into  opera- 
tional results,  we  found  In  processing  Tax 
Year  1964  documents  that  only  1  out  of  every 
17  cases  Identified  as  apparent  non-filers 
and  1  out  of  every  7  cases  Identified  as  ap- 
parent underreporters  by  the  computer 
matching  process  resulted  in  determinations 
of  additional  tax  due.  In  short,  we  were  forced 
to  conclude  that  the  costs  of  perfecting 
and  processing  the  documents  for  Input  Into 
the  computer  were  exhorbltant,  that  the 
technical  and  systemic  problems  Impeding 
accurate  and  reliable  matching  were  formid- 
able, and  that  such  cases  as  were  Identified 
for  audit  examination  were  much  less  pro- 
ductive than  other  types  of  cases  assigned 
for  examination.  In  view  of  these  considera- 
tions and  the  tight  budgetary  constraints 
facing  us  m  the  late  1960's,  the  Service  de- 
cided that  large  scale  processing  of  Infomui- 
tlon  returns  under  the  given  circumstances 
coxild  not  be  Justified.  Accordln^y,  It  was 
decelded  to  shift  emphasis  to  research  axMl 
developmental  effects  designed  to  solve  or 
ameliorate  the  various  problems  Identified. 

COMPLIANCK    SnASUXEICEirT    PmOGRAlCS 

In  the  meantime,  we  were  carefully  moni- 
toring taxpayer  compliance  In  the  report- 
ing of  Interest  and  dividend  Income.  Accord- 
ing to  IRS  studies  conducted  during  the 
early  1960'8  voluntary  compliance  Improved 
markedly  after  the  enactment  of  the 
strengthened  Information  reporting  provi- 
sions. Thus,  reportable  dividends  correctly 
reported  on  timely  filed  Individual  Income 
tax  returns  Increased  from  P5  per  cent  In 
1960  to  98  per  cent  In  1908,  while  during  the 
same  period  interest  correctly  reported  In- 
creased from  91  per  cent  to  95  percent. 

The  sudden  Improvement  experienced  for 
1963  apptears  to  have  retained  Its  momentum 
and  the  high  compliance  levels  continued 
through  at  least  1089.  Oar  taxpayer  Con^)!!- 
ance  Measurement  Program  (TCMP)  cover- 
ing calendar  year  1960  individual  Income  tax 
returns  filed  Indicates  (to  the  degree  that  a 
high  quality  audit  can  determine)  that  97.5 
per  cent  of  all  reportable  dividends  and  98.8 
per  cent  of  all  reportable  Interest  were  re- 
ported correctly.  A  similar  study  covering 
1973  Individual  Income  tax  returns  is  under 
way  and  will  yield  more  current  figures  re- 
specting compliance  In  the  interest  and  divi- 
dend area. 

RECENT  OPERATIONAL  PROGRAMS 

The  biggest  single  Investment  of  resources 
needed  to  accomplish  a  full-scale  Information 
returns  matching  program  is  the  staff  needed 
to  translate  paper  documents  into  machine 
sensible  form  and  to  perfect  these  rec<Hxls. 
Over  two  years  ago,  realizing  the  inadequacy 
of  resources  for  the  matching  program,  the 
Service  sought  and  received  In  FY  1975  an 
additional  790  ADP  average  positions  to 
begin  a  three  year  pbase-ln  period  for  a 
special  Information  Returns  Program  (IRP). 
We  hoped  at  that  time  to  have  a  fully  opera- 
tional program  In  FY  1977.  It  Is  useful.  I  be- 
lieve, to  review  some  of  the  testimony  of 
that  time. 

TESTIMONT  OF  MARCH  26,  1974 

Mr.  ALEXANDER.  A  heading  of  my  statement 
Is  called  "Information  Returns  Processing," 
and  I  think  this  is  relevant  to  an  earlier 
question  by  the  committee.  For  more  than 
10  years  we  have  recognized  the  need  for  and 
the  potential  of  an  information  returns 
matihing  program.  This  goes  to  your  point. 


Mr.  Chairman,  (^  making  sure  that  people 
file  returns. 

Let's  take  a  situation  In  which  an  Indi- 
vidual receives  a  n\iinber  of  Information 
documents  because  that  Individual  received 
a  substantial  amount  of  Inccnne  re|>acted  on 
those  Information  doucuments,  bat  the  In- 
dividual refuses  to  comply  with  his  legal 
responsibility  to  file  a  tax  return  and  pay 
tax. 

Those  information  returns  arc  submitted 
to  the  Service  by  employers  and  by  payers  of 
interest  and  dividends  and  other  amounts, 
and  they  have  been  submitted  for  years. 
When  the  Service  first  went  Into  the  com- 
puter age  back  over  10  years  ago,  my  prede- 
cessor, Mr.  CapUn,  announced  that  1961-62 
was  the  time  to  come  clean  becatise  the  In- 
formation supplied  by  employers  and  payers 
of  Income  amounts  was  going  to  be  matched 
with  the  Information  on  taxpayers'  returns. 
If  the  match  dldnt  come  out  right,  the 
Service  was  going  to  do  something  about  It. 
We  have  not  been  able  to  do  that  on  any 
comprehensive  basis. 

Now,  since  those  predictions  were  first 
made,  we  have  done  some  work  on  a  sampling 
basis,  this  work  has  been  effective,  and  we 
are  continuing  this  work  at  this  time.  But 
we  would  like  to  move  Into  a  full-scale  effec- 
tive program  of  matching  information  docu- 
ments and  Information  submitted  on  mag- 
netic tape,  with  what  is  reported  to  us  by 
the  recipients  of  the  Income.  We  think  that 
this  Is  necessary.  We  think  it  Is  overdue. 

Oct  plans  call  for  a  3-year  phase-In  ot  a 
full-scale  Information  returns  program.  For 
fiscal  year  1975.  Mr.  Chairman,  we  are  ixirittg 
for  only  790  additional  airtomatlc  data  proc- 
essing positions  to  develop  this  program  ao 
that  It  can  be  put  Into  effect  later.  Ws  think 
think  this  Is  an  essential  eoD^«nent  to 
what  we  are  d<4ng  now  in  both  audit  and 
collection  to  meet  the  problem  tbat  you  men- 
tioned. 

Mr.  RoBisoN.  If  you  would  permit  an  ob- 
servation here,  tbls  area  concerns  the  chafer- 
man,  and  me,  and  other  members  of  the  sub- 
committee, and  has  for  some  time.  Of  oovata, 
really  nntu  our  ^>proprlations  Committee 
hearings  become,  generally  Bpe»king,  "open," 
it  was  an  area  of  concern  that  we  rather  soft 
pedaled,  because  our  general  thought  and 
that  of  some  ot  your  predecessors,  was  that 
most  taxpayers  felt  that  the  Informatton  re- 
turns which  were  coming  into  the  Internal 
Revenue  Borvice  from  their  banks  and  cor- 
porate enuues  m  which  they  owned  stock, 
were  being  matched  to  their  rettims  some- 
where. I  think  there  was  the  thought,  once 
there  came  this  flood  of  Information  returns, 
that  the  IRS  knew  what  their  income  was  so 
they  ought  to  include  all  that  Income  on 
their  returns  or  they  were  in  deep  trobule. 
Now  it  Is  oat  m  the  open,  really,  that  you 
have  not  bad  the  capability,  nor  the  capacity, 
to  use  thoBe  information  returns  as  yet  In 
the  manner  m  which  they  were  intended  to 
be  used. 

I  think  you  should  try  to  roach  thLs  capa- 
bility, or  capacity,  as  soon  as  you  can. 

Mr.  ALEXANDER.  We  are  matching  some,  but 
only  some. 

Mr.  Rqbison.  That  Is  the  deterrent.  The 
average  taxpayer  does  not  know  which  ones 
you  are  picking  out  but  know  they  are  all 
there  somewhere.  When  you  get  to  the  point 
where  you  can  match  aD  of  them,  or  an  op- 
timum nvimber,  then  you  have  got  the  mlas- 
ing  link  in  this  system  filled  In. 

Mr.  Alkxander.  We  would  like  to  fiU  In 
that  missing  link.  We  think  It  Is  an  Im- 
portant link  to  fill. 

Mr.  Steed.  When  It  comes  to  the  dollars 
and  cents  of  It,  Isnt  It  true  that  the  com- 
panies, institutions,  or  corporations  that  pay 
out  the  most  money  of  this  sort,  like  divi- 
dends of  the  big  corporations,  are  the  best 
and  most  reliable  at  making  these  Informa- 
tional reports  to  you?  When  you  start  this 
matching,  even  though  It  won't  be  complete 


and  perfect  because  aU  the  Lnfornoation  won't 
be  sent  to  you,  it  stUl  will  be  covering  that 
spectrum  of  the  taxpaying  pietore  where  the 
most  numey  Is  involved  and  where  there  is 
the  most  likelihood  of  fraiad,  error,  or  over- 
sight being  detected;  is  that  true? 

Mr.  Alexander.  Mr.  Chairman,  we  Intend  to 
concentrate  on  those  areas  and  a-e  are  going 
to  start  a  plan  to  start  with  matching  W-2's 
and  moving  Into  a  full-scale  program  with 
1099'B  in  the  following  year.  We  have  been 
tistng.  and  rather  effectively,  a  sampling  pro- 
cedure here.  We  Intend  to  continue  with  that. 

In  some  areas  with  some  companies  like 
the  ones  you  described,  the  compliance  is 
very  good,  as  it  should  be.  and  we  trust  it 
will  stay  that  way.  We  will  do  our  best  to 
make  this  an  effective  program.  From  the 
cost-benefit  standpoint.  Mr.  Chairman,  we 
expect  that  this  program,  when  implemented, 
will  result  In  a  number  of  additional  refunds 
to  people  who  deserve  them  but  who  have 
not  i4>pUed  for  them.  That  is  good  because 
we  don't  want  to  collect  tl  or  retain  $1  that 
a  taxpayer  does  not  owe.  It  will  also  result 
in  additional  revenues,  however.  On  the  basis 
of  our  estimates,  we  think  that  the  Govern- 
ment will  gain  revenue  by  this.  Tbe  taxpay- 
ing  public  will  gain  because  of  the  point 
that  was  mentioned  by  the  committee  earli- 
er: The  many  who  do  comply  will  be  assured 
those  who  dont — those  who  are  not  filing 
returns  when  they  should — will  be  called 
upon  to  do  so. 

Dm  OF  1S74  TESTIMONT 

Developing  a  systematic  approach  toward 
the  use  of  lnfonnatk>n  docuinents  has  been 
a  recurring  theme  in  our  budget  testimony 
before  our  Appropriations  Subcommittee.  Mr. 
Steed.  In  dlscusslou  with  fcxmer  Commis- 
sions Walters  during  our  FY  1972  and  FY 
197S  budget  hearings,  emphasized  that  the 
Service  shovild  be  doing  more  to  use  these 
documents  to  Identify  nckn -filers.  During  our 
FY  1074  hearings.  Commissioner  Walters 
stated  It  was  the  Service's  hope  to  have  100 
per  cent  dociunent  matching  by  1976.  In  my 
own  testimony  before  the  Appropriations 
Subcommittee  on  March  36.  1974  in  behalf 
of  our  FY  1075  budget.  I  described  steps 
which  were  being  taken  to  expand  our  efforts 
In  this  area.  Unfortunately.  FY  1976  re- 
strictions on  Federal  expenditures,  as  I  re- 
ported to  the  Subcommittee  during  our 
budget  bearings  for  that  year,  did  not  allow 
US  to  continue  the  phased  Improvements  in 
doctiment  matching  we  bad  planned. 

For  some  time  now,  the  IRS  has  been  ask- 
ing for  the  resources  neceayiry  for  a  com- 
presenslve  system  for  processing  information 
docimients.  In  FY  1972  the  Service  had  ap- 
proximately 440  staff-years  devoted  to  wage 
and  Information  documents  matching.  For 
every  fiscal  year  since  that  time  the  Service 
has  recommended  significant  staff  Increa.ses 
for  Information  Returns  Processing — 100 
staff-years  In  FY  1973.  800  In  ry  1974.  825  In 
FY  197S.  and  2.900  In  FY  1976.  If  you  review 
our  congressional  budget  submissions  and 
our  appropriations  bills  for  these  years,  you 
will  see  that  only  in  FY  1975  did  we  receive 
any  of  these  increases.  In  that  year,  we  re- 
ceived 790  additional  staff-years.  Notwith- 
standing problems  in  obtaining  reeouroes  the 
Service  is  proposing  to  devote  1,760  staff- 
years  to  the  program  in  FY  1977.  I  think  the 
numbers  presented  above  will  show  that  over 
500  of  these  staff-years  have  come  from 
within  our  own  resources  rather  than  from 
Increases,  demonstrating  our  commitment  to 
the  program. 

The  additional  790  staff  years  were  used  In 
FY  1975,  as  planned,  to  perfect  Social  Secu- 
rity Numbers  on  the  Individual  master  file 
and  to  record  Social  Security  Numbers  of 
Joint  Filers  on  the  Individual  master  file, 
while  system  design  and  other  program  im- 
provements continued.  Our  program  for  tax 
returns  for  calendar  year  1974  that  were  filed 
in  1975  will  Include  the  matching  of  approxi- 
mately  175   million  Information   documents 
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against  the  Individual  Master  File.  The  total 
number  of  Information  dociunents  filed  with 
respect  to  individual  taxpayers  is  {^proxi- 
mately 435  million.  Thus  we  match  approxi- 
mately 40  per  cent  of  the  Information  docu- 
ments that  we  receive. 

This  matching  program  is  conducted  In 
two  segments.  One  part  of  the  program 
which  we  have  been  carrying  out  for  sev- 
eral years.  Involves  matching  all  the  informa- 
tion documents  that  we  receive  on  magnetic 
tape  (exc^t  those  where  the  data  sub- 
mitted is  incomplete)  against  the  Individual 
Master  File.  The  second  part  of  the  program, 
which  we  started  for  the  first  time  for  1974 
tax  returns,  involves  the  selection  of  a  10% 
sample  of  individual  tax  returns  and  the  per- 
fection (i.e.  verifying  social  security  num- 
bers, etc.)  and  matching  of  all  paper  docu- 
ments on  IRS  forms  and  all  magnetic  tape 
Information  documents  filed  with  respect 
to  these  taxpayers.  Through  the  matching 
and  selection  process,  we  anticipate  a  fol- 
low up  on  approximately  970,000  noncom- 
pliance cases,  either  underreporting  or  non- 
filing. 

Because  of  limited  resources,  the  programs 
for  Tax  Years  1975  and  1976  information 
documents  will  continue  at  about  the  same 
level  as  1974.  Our  long  range  plana  call  for 
significant  expansion  in  the  nimiber  of 
documents  that  will  be  used  in  our  match- 
ing processes.  These  plans,  of  course,  must 
stUl  be  approved  and  funded  through  the 
appropriations  process.  We  are  hopeful  that 
the  program  will  have  a  definite  and  positive 
Impact  toward  achieving  equitable  tax  col- 
lection. 

We  continue  to  aim,  of  course,  for  a  pro- 
gram of  matching  100  per  cent  of  all  docu- 
ments. Our  most  recent  estimates  are  that  a 
full  program  would  coat  about  $140  million, 
but  with  resulting  direct  gross  benefits  of 
about  $600  million.  I  would  like  to  emphasize 
that  our  gross  benefits  figure  includes  re- 
fimds  to  ta^qMtyers  becavise  o\ir  gocJ  Is  the 
collection  of  the  correct  tax,  not  Just  more 
revenue.  The  net  additional  revenue  would 
be  over  $260  million,  coming  from  approx- 
imately 4.8  million  taxpayer  cases  of 
erroneous  reporting  and  non-flllng. 

A  smaller  program  of  one-third  coverage 
would  cost  about  $49  million  vrtth  a  net  bene- 
fit of  about  $90  million  in  additional  taxes. 

There  are  other  factors  which  could  affect 
the  costs  of  these  programs.  One  of  these  is 
the  recent  law — P.L.  94-202 — which  provides 
for  annual  wage  reporting.  This  new  law  con- 
templates a  cooperative  effort  between  the 
Service  and  the  Social  Security  Admimstra- 
tion  in  processing  W-2  forms  t>eginnlng  In  FT 
1979.  We  will  be  studying  the  alternative 
methods  of  joint  document  processing  with 
SSA,  looking  for  whatever  cost  advantages 
may  be  found  in  that  regard. 

One  of  our  problem  areas  is  that  of  match- 
ing dociunents  received  from  foreign  entities. 
Of  course,  the  majority  of  information  docu- 
ments reflecting  payments  from  foreign 
sources  are  filed  on  the  standard  Form  1099 
or  its  magnetic  tape  equivalent.  This  is  be- 
cause under  our  Regulations  a  foreign  corpK>- 
ration  having  an  office,  place  of  basiness,  or 
a  fiscal  paying  agent  in  the  United  States  is 
treated  as  a  U.S.  payer  and  is  subject  to  the 
same  filing  and  reporting  requirements  as 
any  U.S.  corporation.  Our  records  indicate 
that  of  the  160  million  Forms  1099  and  1087 
filed  on  magnetic  tape,  an  estimated  one 
quarter  of  a  million  represent  payments  from 
foreign  sources.  While  we  do  not  have  com- 
parable statistical  details  regarding  the 
.source  of  payments  for  the  Forms  1099  filed 
on  paper,  we  believe  that  it  Is  reasonable  to 
assume  that  at  least  150,000-200.000  of  the 
109  million  paper  documents  (other  than 
wages)  denote  foreign  source  payments. 
These  approximately  400.000  documents  are 
processed  in  exactly  the  same  manner  as  the 
dociKnsts  filed  by  domestic  payers. 


In  addition,  we  receive  about  60,000  items 
of  information  from  17  of  the  36  countries 
with  which  we  have  reciprocal  tax  treaty 
arrangements.  These  documents  are  not  very 
suitable  for  inclusion  in  our  regular  matching 
programs  because  they  are  received  in  non- 
standard form,  some  are  written  in  a  foreign 
language,  and  the  amounts  are  almost  al- 
ways expressed  in  the  currency  of  the  report- 
ing country.  Accordingly,  to  make  these  docu- 
ments u.seable,  you  would  have  to  translate 
them  into  English  and  convert  the  foreign 
ciirrency  values  to  U.S.  dollars. 

Since  foreign  exchange  rates  fluctuate  from 
day  to  day  and  since  the  documents  gen- 
erally do  not  Indicate  the  date  of  payment, 
conversion  Into  dollars  would  be  difficult, 
if  not  impossible,  to  achieve. 

Another  problem  is  that  the  documents 
do  not  usually  carry  taxpayer  identifying 
numbers  (TINs).  Since  identifying  the  cor- 
rect taxpayer  number  is  expensive,  we  would 
need  to  develop  a  procedure  for  getting  the 
foreign  payers  to  report  to  us  with  numbers 
we  furnish  to  them. 

In  1971  the  Service  undertook  a  study  to 
test  the  effectiveness  of  these  foreign  infor- 
mation documents.  The  initial  phase  of  our 
test  consisted  of  an  evaluation  of  the  char- 
acteristics of  the  information  document  to 
determine  whether  they  could  be  utilized  In 
a  compliance  system  geared  to  automatic 
data  processing.  Our  evaluation  revealed  seri- 
ous deficiencies  In  terms  of  their  luefulness 
as  a  compliance  tool. 

Accordingly,  the  Service  initiated  a  study 
to  recommend  alternative  methods  to  ex- 
change routine  information  documents  which 
would  provide  maximum  benefits  to  the 
recipient  countries.  Our  Initial  recommenda- 
tion was  the  development  of  a  UNIFORM 
INFORMATION  DOC?UMENT  suitable  to  the 
needs  of  not  only  the  VS.  but  also  our  vari- 
ous treaty  partners. 

We  approached  several  countries  (France, 
Qermany  and  United  Klngdmn)  wltti  the 
hope  that  each  country  could  Integrate  a 
similar  uniform  Information  document  Into 
their  system  to  deal  with  Items  of  Income 
Identified  in  our  respective  treaties.  We  also 
suggested  that,  as  an  alternative  to  the  fore- 
going, we  could  greatly  reduce  our  difflcultioB 
in  extraction  and  utilization  If  the  essential 
compliance  data  needed  by  the  Service  could 
be  placed  on  one  specific  part  of  the  foreign 
Information  document. 

Although  the  idea  of  a  uniform  document 
was  pursued  vigorously  at  several  meetings 
with  representatives  of  these  foreign  coun- 
tries, it  has  not  yet  been  Implemented. 

The  Service  will  continue  to  work  closely 
with  Its  treaty  partners  to  develop  a  uniform 
liLformatlon  document  which  will  be  mu- 
tually lieneflcial  to  all  treaty  countries  and, 
looking  ahead,  to  eventually  develop  a  com- 
puter program  which  could  be  successfully 
utilized  by  various  computer  systems. 

I'm  certain  members  of  the  Committee 
have  several  questions  to  ask  the  other  IRS 
representatives  and  me,  so  I  will  conclude 
my  prepared  statement  at  this  point. 

(From  the  Los  Angeles  Times,  Apr.  13.  1976] 

IRS  Admtts  It  Ignores  Most  Dtvioend. 

INTERBST  Reports 

(By  Robert  L.  Jackson) 

Washington. — The  Internal  Revenue  Serv- 
ice acknowledged  Monday  that  it  routinely 
throws  away  without  examination  most  of 
the  dividend  and  hiterest  income  reports  that 
banks,  savings  and  loan  associations,  and 
companies  file  to  vertlfy  taxpayers'  earnings. 

IRS  Commissioner  Donald  C.  Alexander 
told  a  House  government  operations  subcom- 
mittee that  his  agency  lacked  the  manpower 
and  money  to  check  such  documents  but  was 
seeking  to  Improve  its  perforuiRuce. 

Rep.  Beujamhi  S.  Rosenthal  (D-N.Y.) .  sub- 
committee chairman,  said  the  government 
might  be  overlooking  as  much  as  $10  billion 


annually  In  taxable  Income  through  failure 
to  police  the  dividend  and  interest  earnings 
of  citizens. 

Alexander  said  about  $1  billion  in  such  in- 
come annually  may  have  gone  unchecked  by 
IRS,  but  that  a  1969  spot  survey  showed  98% 
of  interest  and  dividend  earnings  were  re- 
ported accurately  by  taxpayers. 

Alexander's  statement  followed  testimony 
by  congressional  auditors  that  the  IRS 
ignored  all  dividend  and  interest  reports  filed 
on  paper. 

They  said  the  only  information  return.s 
that  were  checked  involved  data  encoded  on 
magnetic  tape  by  banks  and  corporations. 
The  auditors  said  this  amounted  to  about 
21%  of  all  reports,  but  Alexander  said  it  was 
40  To. 

Under  a  law  enacted  by  Congress  in  1962, 
corporations  and  financial  institutions  are 
required  to  report  all  dividend  and  interest 
payments  over  $10.  The  IRS  may  use  this 
data  to  vertify  information  on  the  tax  re- 
turns of  individual  taxpayers. 

Congressional  auditors  Jacob  Kaufman  and 
Dean  Scott  testified  that  besides  increasing 
revenues,  a  full  IRS  vertlficatlon  program 
"would  reveal  overpayment  of  taxes  by  mil- 
lions of  taxpayers  who  are  unaware  that  they 
are  entitled  to  refunds  from  the  govern- 
ment." 

But,  arguing  that  such  a  program  would 
be  highly  effective  for  the  government,  Kauf- 
man and  Scott  said  that  of  31,649  tax  returns 
examined  for  verification  in  1965,  additional 
taxes  of  $3.8  million  were  found  due.  This 
was  a  higher  yield  than  on  more  time-con- 
suming field  audits,  they  said. 

The  auditors  said  the  IRS  had  also  failed 
to  use  documents  submitted  by  17  foreign 
countries  showing  the  foreign  earnings  of 
U.S.  citizens. 

Although  such  documents  are  suppo«>ed 
to  be  matched  against  the  VS.  taxpayers" 
returns,  most  are  dumped  Into  boxes  with 
no  indexing  system,  they  testified. 

IRS  officials  said  foreign  language  pro- 
blems and  a  lack  of  uniformity  have  pre- 
vented the  proi)er  use  of  these  returns.  How- 
ever, Kaufman  and  Scott  said  of  60,740  doc- 
uments IRS  received  in  1975,  at  least  60,304 
were  totally  in  English  or  were  bilingual  with 
English  as  one  language. 

[From  the  Washington  Poet,  Apr.   13,  1976] 

IRS"  IiAXTrr  Held  Costlt  to  Aix 

(By  Obarlee  R.  Babcock) 

The  U.S.  government  Is  losing  half  a  bil- 
lion dollars  a  year  In  uncollected  taxes,  and 
Individuals  are  losing  millions  more  in  un- 
paid refunds  because  the  Internal  Revenue 
Service  destroys  or  fails  to  check  fully 
numerous  tax  documents,  a  House  subcom- 
mittee report  charged  yesterday. 

The  IRS  is  supposed  to  match  individual 
tax  returns  against  the  flood  of  "income 
documents"' — W-2  forms  for  wages  and  1099 
forms  for  interest  and  dividends — which  em- 
ployers, banks  and  foreign  governments  send 
to  IRS  each  year.  "The  goal  is  to  catch  tax- 
payers who  underreport  income  or  file  no 
return  and  to  reimburse  taxpayers  who  over- 
report. 

At  a  hearing  of  the  House  Government 
Operations  Subcommittee  on  Monetary  Af- 
fairs yesterday,  two  General  Accounting  Of- 
fice auditors  testified  that  their  three-month 
review  of  the  matching  program  found  seri- 
ous inadequacies. 

For  years.  IRS  ha.s  matched  only  a  smalt 
portion  of  the  forms  it  receives  and  fails 
to  pursue  the  mismatches  it  discovers.  ThU 
has  continued,  even  though  the  program 
yields  more  collectable  tax  dollars  per  staff 
hour  tiian  the  normal  audit  program. 

For  instance,  the  program  was  mate 
only  27  per  cent  of  the  documents  recel 
for  the  1973  tax  year,  and  though  this 
pie   piclced   out   2.6    niilllon    taxpayers 
undei-reported  and  i  9  million  more  w 
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not  file  at  all,  IRS  planned  to  follow  up 
on  less  than  10  per  cent  of  these  cases. 

IRS  enforcement  measures  have  been 
severely  hampered  because  the  agency  has 
routinely  destroyed  hundreds  of  millions  of 
paper  forms  that  come  In  each  year.  Until 
very  recently,  the  service  processed  for  fu- 
ture matching  only  those  forms  sent  In  cm 
magnetic  tape. 

The  IRS  matching  program  has  not 
checked  at  all  returns  from  corporations  or 
Individuals  with  foreign  Income.  This  prac- 
tice discriminates  against  the  small  tax- 
payer, who  is  more  likely  to  be  checked,  the 
report  said. 

IRS  Commissioner  Donald  C.  Alexander 
said  he  disputed  many  of  tiie  findings  of  tbe 
subcommittee  Investigators,  but  he  could 
not  supply  Its  chairman,  Kep.  Benjamin  S. 
Rosenthal  (D-N.T.),  with  his  agency's  fig- 
ures for  revenue  loss  or  unreported  income. 

Alexander  aald  he  recognized  t^e  need  to 
increase  the  effectiveness  of  the  matching 
program,  and  had  done  so  In  recent  years, 
but  his  efforts  had  been  hindered  by 
"budgetary  limitations,"  he  said. 

He  added  that  from  a  tax  adminlstratioa 
view.  It  would  be  better  to  withhold  taxes 
from  Interest  and  dividend  payments,  as  Is 
done  now  only  for  wages.  Alexander  also  said 
he  would  like  to  see  more  use  of  magnetic 
tapes  by  the  firms  that  send  in  hundreds 
of  millions  of  "Income  documents"  a  year. 

For  example,  for  the  1974  tax  years,  IBS 
has  received  436  million  of  these  information 
documents.  Only  about  180  million  were  on 
tape,  the  remainder  on  Individual  pieces  of 
paper. 

It  would  take  $140  million  to  implement 
a  full  matching  program.  Alexander  said  in 
a  prepared  statement.  Robert  H.  Terry,  as- 
sistant commissioner  for  compliance,  said 
later  that  he  did  not  have  complete  figures 
on  how  much  currently  Is  being  spent  on 
the  program. 

Alexander"s  statement  said  a  100  per  cent 
match  would  yield  about  $600  mlUlon  In 
"gross  benefits."  A  spokesman  said  later  this 
included  $436  million  In  added  tax  assess- 
ments and  $172  million  in  refunds.  Thus  the 
net  gain  for  the  U.S.  Treas\ury  would  be  $263 
million. 

IRS  officials  did  not  have  figures,  either  at 
the  hearing  or  later  In  the  day,  on  how  much 
uiu"eported  income  could  be  discovered  with 
a  full  matching  program.  Alexander  took  Is- 
sue with  an  estimate  of  $10  billion  in  im- 
reported  Interest  and  dividends  published 
In  Sunday's  Washington  Post.  When  pressed 
by  Rosenthal  and  reporters,  he  said  he  did 
not  know  the  ccarect  figiu-e  but  said  it  would 
be  close  to  $1  bilUon. 

Yesterday,  Floyd  Reeves,  an  economist  In 
Treasury"8  revenue  estimating  office  said  the 
most  recent  estimates,  made  In  1966  showed 
that  $4  billion  In  interest  and  dividends  still 
was  not  being  reported  despite  the  new  "in- 
come documents""  reporting  requirement. 

At  one  point  during  yesterday's  hearing 
Alexander  warned  that  it  would  be  "an  un- 
wise decision'"  for  taxpayers  to  "misconstrue"' 
the  small  sze  of  the  matching  program  and 
assume  "'this  is  a  good  year  to  play  games 
with  the  system."  He  noted  that  IRS'  latest 
budget  asked  for  funds  to  process  and  match 
42  per  cent  of  the  more  than  436  million 
inlormatiou  documents  that  come  in  each 
year. 

The  OAO  auditors  said  other  IRS  officials 
told  them  the  program  was  being  stepped  up 
because  taxpayers  were  liecoDning  mcreas- 
Ingly  "aware""  IRS  did  not  verify  what  they 
reported  on  their  returns,  and  because  banks 
and  savings  and  loans  were  becoming  "an- 
noyed" at  having  to  furnish  documents  that 
sre  not  used. 

Mr.  TAFT.  Mr.  President,  the  iinpUca- 
•  tion  in  these  news  stories  that  the  IRS 
Is  sweeping  these  interest  and  dividend 
reporting  forms  into  the  wastebasket  out 
of  sheer  omeriness  or  laziness  Is  pretty 


frustrating  for  the  people  who  work  over 
at  the  IRS,  and  who  are  doing  their  best 
to  keep  up  with  the  blizzard  of  paper- 
work. The  heart  of  the  problem  lies  In 
the  inadequate  funding  of  the  IRS.  Con- 
gress provided  that  this  information  be 
dumped  on  their  doorstep,  and  then 
failed  to  give  them  enough  money  to 
allow  them  to  process  the  information. 

To  quote  Commissioner  Alexander: 

For  some  time  now,  the  IRS  has  been  ask- 
ing for  the  resources  necessary  for  a  com- 
prehensive system  for  processing  informa- 
tion documents.  In  FY  1972  the  Service  had 
approximately  440  staff-years  devoted  to 
wage  and  Information  document  matching. 
For  every  fiscal  year  since  that  time  the 
Service  has  recommended  significant  staff 
increases  for  Information  Returns  Proces- 
sing— 100  staff-years  in  FY  1973,  800  In  FY 
1974,  825  In  FY  1976,  and  2,900  In  FY  1976. 
If  you  review  our  congressional  budget  sub- 
missions and  oiu-  appropriations  bills  for 
these  years,  you  wlU  see  that  only  In  FY 
1976  did  we  receive  any  of  these  Increases. 
In  that  year,  we  received  790  additional 
staff -years.  Notwithstanding  problems  In  ob- 
taining resources  the  Service  is  proposing  to 
devote  1,760  staff -years  to  the  program  In 
FY  1977. 

The  additional  790  staff  years  were  vised  In 
FY  1976,  as  planned,  to  perfect  Social  Secu- 
rity Numbers  on  the  Individual  master  file 
and  to  record  Social  Security  Numbers  of 
Joint  Filers  on  the  individual  master  file, 
while  system  design  and  other  program  Im- 
provements continued.  Our  program  for  tax 
retiu-ns  for  calendar  year  1974  that  were 
filed  In  1975  will  Include  the  matching  of 
approximately  175  million  information  docu- 
ments against  the  Individual  Master  FOe. 
The  total  number  of  information  dociunents 
filed  with  respect  to  Individual  taxpayers  Is 
approximately  435  million.  Thxis  we  match 
approximately  40  percent  of  the  Information 
documents  that  we  receive. 

Because  of  limited  resources,  the  programs 
for  Tax  Years  1975  and  1976  Information  doc- 
uments wUl  continue  at  about  the  same  level 
as  1974.  Our  long  range  plans  call  for  sig- 
nificant expansion  In  the  number  of  docu- 
ments that  wlU  be  used  In  our  matching 
processes.  These  plans,  of  course  must  stlU 
be  approved  and  funded  through  the  appro- 
priations process.  We  are  hopeful  that  the 
program  will  have  a  definite  and  positive  Im- 
pact toward  achieving  equlUble  tax  collec- 
tion. 

We  continue  to  aim,  of  course,  for  a  pro- 
gram of  matching  100  per  cent  of  aU  docu- 
ments. Our  most  recent  estimates  are  that  a 
full  program  would  cost  about  $140  mlUlon. 
but  with  resiUtlng  direct  gross  benefits  of 
about  $600  million. 

A  solution  to  this  problem  is  for  us  to 
enable  the  IRS  to  process  the  material  at 
hand. 

It  is  not  a  solution  to  this  problem  for 
us  to  triple  the  amount  of  paperwork,  and 
leave  the  Bureau's  funding  at  its  cur- 
rent levels.  We  are  going  about  this  ex- 
actly backward,  as  usual. 

It  is  claimed  that  by  withholding  on 
interest  and  dividends  we  will  force  tax- 
payers to  file  returns,  and  the  Govern- 
ment will  pick  up  a  great  deal  of  uncol- 
lected tax  revenue.  This  is  very  unlikely 
to  occur.  A  person  who  is  wiUing  to  take 
the  chance  that  the  IRS  will  not  catch 
him  if  he  does  not  report  his  interest  and 
dividends,  is  certainly  not  going  to  start 
reporting  his  interest  and  dividends 
merely  because  their  is  a  15 -percent 
withholding  rate.  If  the  dishonest  tax 
cheater    is    in    the    30-    to    50-percent 


bracket,  or  possibly  higher,  it  would  con- 
tinue to  be  in  his  interest  to  avoid  report- 
ing these  receipts  so  Iraig  as  the  with- 
holding rate  is  below  his  tax  rate.  We 
have  little  or  no  reason  to  believe  that 
this  provision  will  bring  in  any  more 
than  the  withholding  itself. 

In  addition,  this  provision  is  an  at- 
tempt to  force  the  costs  of  collection  of 
taxes  onto  the  public,  rather  than  onto 
the  Government.  At  the  present  time,  a 
savings  bank  or  savings  and  loan  must 
keep  files  on  each  depositor.  The  files 
must  contain  data  on  interest  due,  inter- 
est paid,  and  slips  must  be  sent  to  the  de- 
positor and  to  the  Government.  Under 
this  new  provision,  and  for  each  account. 
the  savings  and  loan  would  have  to  con- 
tinue its  file  on  the  interest  due  to  the 
depositor,  and  send  in  its  reports  to  the 
depositor  sind  to  the  Government.  In  ad- 
dition, it  would  have  to  calculate  deduc- 
tions from  the  interest  due  the  depositor, 
credit  this  to  an  account  due  to  the  Gov- 
ernment, and  provide  the  depositor  with 
the  added  information  of  the  amount 
deducted. 

This  will  add  greatly  to  the  amount  of 
computer  space  which  the  financial  in- 
stitution must  devote  to  each  accoimt. 
Storage  space,  called  "memory,"  is  one  of 
the  most  expensive  items  in  cwnput^r 
utilization.  I  think  we  had  better  do  some 
investigation  Into  the  cost  this  will  im- 
pose upon  financial  institutions  before  we 
charge  ahead  and  enact  this  proposal. 

I  know  we  have  heard  the  argument 
that  there  wiD  be  much  less  opposition 
to  this  proposal  this  time  around  than 
previously  because  of  the  expansion  of 
the  use  of  computers  by  the  financial  In- 
dastry.  That  may  weU  be.  We  have  trans- 
formed a  burden  which,  a  few  years  ago, 
would  have  been  physically  and  tech- 
nically impossible  for  the  institutions  to 
assume,  into  a  burden  which  it  is  now, 
probably,  merely  very  expensive  for  them 
to  assume.  PVjr  years  we  have  been  curs- 
ing computers,  blaming  them  for  every 
imaginable  foul  up.  Now,  when  we  want 
something  done,  we  declare  them  to  be 
omnipotent  and  infallible,  and  casually 
toss  off  the  remarks.  "Oh  the  computers 
can  handle  it  with  no  problem." 

Let  me  summarize: 

First.  We  are  going  tc  have  a  real  and 
increasing  problem  with  avoidance  of 
pajTnents  of  taxes  on  interest  and  divi- 
dends, thanks  in  part  to  the  publicity 
given  to  C(»nmlssioner  Alexander's  testi- 
mony, in  which  he  admitted  that  the  IRS 
could  not  handle  ttie  matching  of  100 
percent  of  the  reporting  forms  with  the 
tax  returns,  unless  he  had  more  staff. 

Second.  Unless  we  correct  the  IRS' 
basic  inability  to  match  these  forms  with 
these  returns,  we  are  going  to  be  faced 
with  the  same  problem  of  nonreporting 
as  we  have  now.  Most  taxpayers  find 
themselves  in  tax  brackets  far  above  15 
percent,  and  they  would  continue  to  save 
the  difference  between  their  bracket  and 
15  pei-cent  by  simply  not  reporting  the 
di\  idends  and  interest. 

Ttiird.  Much  of  the  money  to  be  saved 
by  tliis  proposal  is  merely  a  speedup  In 
the  collection  of  taxes  to  be  paid,  rather 
than  a  collection  of  taxes  now  avoided. 
This  speedup  will  accomplish  little  in  the 
case  of  taxpayers  already  filing  quarterly 
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estimated  tax  forms — if  they  ai'e  honest 
and  report  their  interest  and  dividend  in- 
come— and  will  do  absolutely  nothing  in 
the  case  of  those  who  will  continue  to 
fail  to  report  them  at  all. 

Fourth.  The  program  we  have  now,  if 
fully  implemented — and  if  reporting  to 
IRS  Is  extended  to  Government  bonds — 
will  do  the  job.  Funding  for  more  staff  Is 
the  problem. 

Fifth.  Dividend  and  interest  withhold- 
ing without  solving  the  funding  problem 
will  not  work.  Such  withholding  after 
solving  the  fundin?  problem  will  not  be 
needed. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  2  minutes 
remaining. 

Mr.  CURTIS.  I  yield  1  minute  to  the 
distinguished  Senator  from  North  Da- 
kota (Mr.  BtnujicK)  to  propound  a  ques- 
tion. 

Mr.  BURDICK.  Mr.  President.  I  ask 
the  manager  of  the  bill  if  this  law  would 
apply  to  credit  imlons. 

Mr.  LONG.  Yes;  it  does  include  credit 
unions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President.  I  jield 
myself  the  remainder  of  my  time. 

The  Joint  Committee  on  Internal  Rev- 
enue used  to  have  a  chief  of  staff  whom 
many  of  us  will  remember  for  a  long 
time.  Mr.  Colin  Stan.  Sometimes,  after 
working  for  weeks  and  months  on  a  bill, 
a  Member  or  somebody  else  would  come 
to  him  and  say,  "We  ought  to  take  care 
of  this." 

His  reply  was.  "Sir,  the  Congress  wiU 
meet  again." 

I  do  not  think  that  here,  in  30  minutes' 
debate,  we  should  impose  a  burden  on 
every  institution  across  the  land  with- 
out their  day  in  court.  Let  us  have  a  hear- 
ing. Then,  if  it  is  the  will  of  the  major- 
ity to  put  in  this  withholding.  Congress 
will  meet  again.  I  am  not  convinced  that 
there  is  widespread  tax  cheating  in  this 
field.  Interest  and  dividends  are  paid  by 
check  and  informational  returns  are 
sent  In.  I  do  not  know  whom  the  rest 
of  the  Senators  associate  with,  but  the 
people  I  know  are  very  conscientious 
about  their  taxes.  If  they  get  a  reminder 
with  the  usual  form  that  they  have  re- 
ceived a  few  dollars  in  dividends  or  in 
interest,  they  will  hang  onto  it  and  in- 
corporate it  into  tlicir  tax  return. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  e.xpired. 

The  Senator  from  Oklahoma  lias  1 
minute  remaining. 

Mr.  BELLMON.  Mr.  Piesident,  I  yield 
1  minute  to  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  . 

WITHHOLDINC  ON  IlfTKREST  AND  DIVIDENDS 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  Senators  Bellmon,  Long,  and 
Cranston  to  institute  a  system  of  with- 
holding of  Federal  income  taxes  on  inter- 
est and  dividends.  Throughout  the  1960s 
this  action  was  ui-ged  in  Congress  and  in 
the  Ti-easury  to  achieve  a  fairer  and  more 
efficient  administration  of  our  tax  sys- 
tem. The  proposal  makes  sense  both  from 
a  fiscal  and  from  an  equity  standpoint. 


But  it  is  equally  important  that  the 
Senate  and  the  American  people  under- 
stand that  this  action  Is  purely  one  to 
improve  the  administration  of  the  tax 
system. 

It  does  not  constitute  the  "tax  reform" 
for  which  we  have  been  striving  for  the 
past  few  weeks : 

It  does  not  reform  basic  inequities  in 
our  tax  laws. 

It  does  not  reduce  tax  expenditures. 

Those  who  have  resisted  tax  reform  in 
this  session  will  try  to  point  to  the  $1.6 
billion  raised  by  this  amendment  as  proof 
of  the  ability  of  Congress  to  pass  mean- 
ingful tax  reform. 

But  the  opposite  is  true.  Tills  amend- 
ment—desirable as  it  Is  to  Improve  our 
system  of  tax  administration — is  a  sym- 
b<^  of  the  Senate's  ability  to  pass  the 
kind  of  tax  reform  that  the  American 
people  seek. 

For  where  does  the  $1.6  billion  come 
from?  Not  from  the  multinational  cor- 
porations, not  from  the  oil  barons,  not 
from  tax  shelter  syndlcators  and  In- 
vestors, not  from  the  timber  Industry, 
not  from  the  financial  Institutions — aE 
of  whom  have  handsome  tax  loopholes 
and  all  of  whom  have  demonstrated  their 
political  clout  in  the  Senate  over  the  past 
2  weeks. 

No.  the  $1.6  billion  Is  going  to  come 
from  sources  such  as  the  savings  ac- 
coiuits  of  workers  and  the  dividends  of 
elderly  retired  people — In  fact  it  will 
come  from  all  those  who  will  continue  to 
pay  higher  taxes  than  they  should,  be- 
cause the  Senate  has  voted  to  retain  tax 
preferences  for  the  wealthy  and  power- 
ful for  yet  another  year.  In  short,  the 
Senate  in  this  amendment  Is  going  to 
demonstrate  its  capacity  to  wring  the 
last  tax  dollar  out  of  low-  and  middle-in- 
come people  at  the  earliest  possible  mo- 
ment. The  bill  itself,  however,  remains 
as  clear  evidence  of  the  Senate's  con- 
tinuing willingness  to  leave  open  wide 
the  gates  for  massive  tax  avoidance  by 
the  rich. 

The  amendment  also  presents  a  dan- 
ger of  a  different  sort.  As  the  tax  bin 
reached  the  floor,  it  fell  $1.8  billion  short 
of  extending  the  full  tax  cut  for  In- 
dividuals. And  it  fell  $1  billion  short  of 
raising  the  $2  billion  from  tax  reform 
required  by  the  1977  budget  resolution. 

The  net  result  was  that  the  bill  came 
in  $800  million  above  the  overall  revenue- 
raising  target  of  the  budget  resolution — 
$800  million  which  could  be  allocated  on 
the  Senate  floor  to  deserving  causes. 

Now,  if  the  withholding  amendment  is 
adopted,  the  bill  will  raise  an  additional 
$1.6  billion,  for  a  total  of  $2.4  billion  to 
be  dispensed  on  the  Senate  floor: 

Enough  to  pay  for  the  full  '•-1.8  billion 
ta.x  cut; 

And  enough  besides  to  pay  for  $600 
million  more  in  new  tax  reductions — the 
question  is,  for  whom? 

Obviously,  the  $1.8  billion  tax  cut  will 
be  extended.  But  we  wUl  also  have  to  al- 
locate the  remaining  $600  million.  We 
know  that  the  interest  groups  will  be  lin- 
ing up.  waiting  for  their  handouts.  And. 
as  always,  the  danger  is  that  the  ordi- 
nary citizen — the  200  million  Americans 
who  have  no  lobbyist  or  lawyer  or  ac- 
countant to  demand  new  loopholes — will 
be  left  out. 


The  average  taxpayer  deserves  relief. 
Since  that  is  where  the  revenues  from 
the  withholding  amendment  are  coming 
from,  it  Is  only  fair  that  they  should  be 
the  ones  to  whom  any  available  revenues 
are  returned.  The  last  thing  the  Senate 
wants  to  face  is  Christmas  in  July  for  the 
lobbyists  and  special  interest  groups, 
who  have  won  so  much  already  in  this 
legislation. 

So.  while  I  urge  my  colleagues  to  vote 
for  this  measure,  let  us  do  so  with  the 
clear  vmderstanding  that  the  wlthliold- 
ing  amendment  in  no  way  fulfills  the 
commitment  we  made  in  April  In  our 
budget  resolution  to  achieve  at  least  $2 
biUion  in  tax  reform. 

Passage  of  this  amendment  cannot  be 
the  occasion  for  anyone  in  the  Senate  to 
rest  on  false  tax  reform  laurels.  And  it 
should  not  be  used  to  justify  still  bigger 
tax  loopholes.  It  must  instead  cause  us  to 
redouble  our  efforts  to  win  for  all  Amer- 
icans the  tax  equity  they  are  entitled  to. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BELLMON.  Mr.  President.  I  a.sk 
for  the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

TTP  AMENDMENT  NO.  I  SO 

Mr.  BROCK-  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  offer  one  modifying  amend- 
ment to  the  Bellmon  amendment,  which 
I  think  is  acceptable  to  the  Senators 
concerned.  The  amendment  Is  at  the 
desk.  It  allows  the  Department  of  the 
Treasury  6  additional  months  to  promul- 
gate regulations  which  they  say  they 
need. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being 
offered? 

Mr.'BELLMON.  I  have  no  objection  to 
offering  the  amendment.  I  have  discussed 
this  matter  with  Commissioner  Alex- 
ander. He  has  assured  me  they  can  get 
the  necessary  work  done  and  have  the 
regulations  in  place  by  the  first  of  Jan- 
uary. I  see  no  objection  to  giving  them 
the  additional  6  months  if  they  need  it. 
I  do  not  think  they  need  it. 

Mr.  BR(X:K-  This  does  not  require 
that  they  use  it.  just  that  they  have  it 
if  they  need  it. 

The  PRESIDING  OFFICER.  AU  time 
has  expired.  Is  there  objection  to  the 
offering  of  the  amendment? 

Mr.  PASTORE.  Resei-vhig  the  right  to 
object.  Do  we  not  have  a  unanimous- 
consent  order  to  vote  on  the  Bellmon 
amendment,  or  is  that  subject  to  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  tiiere  is  not  a  time 
certain  to  vote  on  the  Bellmon  amend- 
ment and  since  there  was  a  unanimous- 
consent  order  limiting  time  for  debate  on 
the  amendment,  it  would  require  unani- 
mous consent  to  modify,  which  was  re- 
quested. It  will  now  require  unanimous 
consent  for  the  amendment  of  the  Sen- 
ator from  Tennessee  to  be  in  order. 

Mr.  PASTORE.  I  understand  now  that 
thei-e  will  not  be  any  debate  on  this. 

Mr  BROCK.  That  is  correct. 

Mr.  PASTORE.  I  do  not  object. 


June  SO,  1976 


CONGRESSIONAL  RECORD— SENATE 


21495 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  of  the  Sen- 
ator from  Tennessee  being  offered? 
Without  objection,  the  amendment  of 
the  Senator  from  Tennessee  will  be  in 
order. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Tennessee  (Mr.  Bbock) 
proposes  unprlnted  amendment  numbered 
160. 

Mr.  BROCK.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  14,  strike  out  lines  9  through  11 
and  Insert  the  following: 

(P)  Effective  Dates. — 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  dividends  and  Interest  paid  after 
December  31,  1976. 

(2)  The  Secretary  Is  authorized  to  pre- 
scribe transitional  rules  to  apply  to  dividends 
or  Interest  paid  after  December  31.  1976, 
which  are  not  subject  to  requirements  for 
information  returns  under  section  6041(b), 
6042.  or  6049  (prior  to  their  repeal  by  this 
Act) .  Such  rules  may  make  section  3451  in- 
applicable, or  limit  such  section's  applica- 
bility, for  a  period  not  to  extend  beytmd 
June  30.  1977. 

Mr.  BR(X:K.  Mr.  President,  I  move  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

Mr.  TAFT.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TAFT.  Is  there  a  time  limitation 
on  the  unprlnted  amendment? 

The  PRESIDING  OFFICER.  There  Is 
no  time  Umitation  on  the  unprlnted 
amendment  of  the  Senator  from  Tennes- 

Mr.  TAFT.  There  is  a  time  limitation 
on  the  debate  on  the  amendment  of  the 
Senator  from  Tennessee? 

The  PRESIDING  OFFICER.  No;  there 
is  no  time  limitation  on  debate  on  the 
amendment  of  the  Senate  from  Tennes- 
see. 

The  question  is  on  agreehig  to  the 
amendment. 

Mr.  PASTORE.  Mr.  President,  I  ask 
for  a  division. 

The  PRESIDING  OFFICER.  Division 
Is  requested.  Senators  in  favor  of  the 
amendment  of  the  Senator  from  Tennes- 
see will  rise  and  stand  until  counted. 
(After  a  pause.)  Those  opposed  to  the 
amendment  will  rise  and  stand  imtil 
counted. 

On  division,  the  amendment  of  the 
Senator  from  Tennessee  was  agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  rise  to 
strongly  oppose  the  selective  tax  increase 
which  is  embodied  in  the  Bellmon 
amendment.  We  should  entertain  no  mis- 
conceptions concerning  the  nature  of  this 
amendment:  A  forced  interest-free  loan 
to  the  Federal  Goverxunent  which  will  be 
levied  primarily  on  middle-income  in- 
vestors is  the  functional  equivalent  of  a 
tax  increase  for  that  group. 

The  sponsors  of  the  Bellmon  amend- 
ment contend  that  the  purpose  of  the 


withholding  of  divldaids  and  interest  is 
to  stem  the  loss  of  revenues  due  to  non- 
payment of  tax  on  these  items.  Yet,  in- 
formation on  ipayments  of  dividends  smd 
interest  is  already  provided  to  the  Inter- 
nal Revenue  Service.  In  the  case  of 
banks,  1099  forms  notify  the  Government 
of  the  interest  payments  and  index  the 
taxpayers  by  social  security  number.  ITie 
fact  that  the  IRS  has  not  shown  a  will- 
ingness to  use  the  information  which  it 
already  has  in  order  to  stop  tax  evasion 
does  not  seem  to  me  to  be  a  sufficient 
justification  to  raise  taxes  and  saddle 
banks  and  corporations  with  yet  another 
paperwork  requirement. 

It  is  not  the  "fat  cats"  who  wiU  be  the 
primary  losers  imder  the  Bellmon 
amendment.  Most  individuals  with  sub- 
stantial dividend  income  currently  file 
estimated  tax  returns.  It  is,  rather,  the 
small  investors,  and  people  with  mod- 
est savings  accounts,  who  are  already 
hard  pressed  to  earn  a  sufficient  return 
to  compensate  for  the  inflationary  de- 
crease in  the  value  of  their  savings. 

Mr.  President,  it  Is  obvious  to  me  that 
the  ultimate  outcome  of  this  new  "red- 
tape"  proposal  will  be  no  different  from 
other  bureaucratic  impositions  within  re- 
cent years.  Postage  and  administrative 
costs  to  banks,  businesses,  individuals, 
and  the  Oovemment,  which  wfll  all 
finally  be  passed  on  to  the  consumer,  will 
more  than  offset  any  additional  tax 
dollars  received. 

And  finally,  the  Bellmon  amendment 
will  add  just  another  disincentive  to  in- 
vestment and  savings  at  a  time  in  which 
the  U.S.  economy  is  in  critical  need  of 
added  capital  in  order  to  sustain  Its  re- 
covery. What  this  coimtry  really  needs 
is  proposals  which  encourage,  rather 
than  discourage  investmoit. 

For  an  of  these  reasons,  I  wish  to 
register  my  strong  opposition  to  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  passage  of  the 
Bellmon  amendment,  as  amended.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PASTORE  (when  his  name  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Arkan- 
sas (Mr.  McClellan),  the  Senator  from 
Missomi  (Mr.  Symington),  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  result  was  announced — yeas  35, 
nays  55.  as  follows : 

[RoUcall  Vote  No.  369  Leg.] 
YEAS— 35 


Abourezk 

Culver 

Kennedy 

Bellmon 

Dole 

Long 

Brock 

Domenlci 

Mansfield 

Brooke 

Griffin 

Mclntyre 

Case 
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Hathaway 

Moss 

Clark 

HoUings 

Muskle 

Crp.nston 
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Pack  wood 

Pearson 

Roth 

Stevens 
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Bcott. 

Sterenson 
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Stone 

Bibioc^ 

Stafford 
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Welcker 

Allen 

Pord 

McGee 

Baker 

Gam 

McOovena 

Bartlett 

Glenn 

Mondale 

Beall 

Hansen 

Montoya 

Bentsen 

Hart.  PhUlp  A. 

Morgan 

Biden 

Haskell 

Nelson 

Buckley 

Hatfield 

Nunn 

Bimipers 

Helms 

Percy 

Burdlck 

HruBka 

Randolph 

Byrd, 

Huddleston 

Scbwelker 

Harry  P..  Jr. 

Humphrey 

Scott,  Hugh 

Byrd,  Robert  C.  Inouye 

Sparkman 

Cannon 

Jackson 

Stennls 

ChUes 

Johnston 

TaXt 

Curtis 

TAxalt 

Talmadge 

Duikin 

Leahy 

Thurmond 

Eagle  ton 

Magnueon 

Tower 

Fannin 

Mathias 

Young 

Pong 

McClure 

ANSWERED  "PRESENT"—! 
Pastore 

NOT  VOTINO— 9 
Bayb  Gravel  Symington 


Eastland 
Goldwater 


Hartke 

McCaeUan 


Tunney 
WiUiams 


So  Mr.  Belluon's  '  amendment,  as 
amended,  was  rejected. 

Mr.  MANSFIELD  addressed  the  Chair. 

Several  Senators  addressed  the  Chair. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  FANNIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTNANIMOUS-CONEENT    AGRIXMENT 

Mr.  MANSPEEliD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
following  the  disposition  of  the  debt  limit 
bill,  for  the  Senator  from  Colorado  (Mr. 
Haskell)  to  call  up  an  amendment  to 
the  DISC  committee  amendment;  that 
there  be  a  time  limit  of  1  hour  equally 
divided  between  the  mover  of  the  amend- 
ment and  the  manager  of  the  bill;  pro- 
vided further,  that  after  disposition  of 
the  amendment  by  the  Senator  from 
Colorado,  the  Senator  from  Arizona  (Mr. 
Fannin)  be  recognized  to  call  up  an 
amendment  to  the  DISC  committee 
amendment,  and  that  there  be  a  1-hour 
time  limit  equally  divided  between  the 
mover  of  the  amendment  and  the  man- 
ager of  the  bill. 

Provided  further,  that  after  the  dis- 
position of  the  Fannin  amendment,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
be  recognized  to  offer  an  amendment  to 
the  so-called  DISC  committee  amend- 
ment, that  on  this  amendment  there  be  a 
4-hour  time  limit,  equally  divided  be- 
tween the  mover  of  the  amendment  and 
the  manager  of  the  bill. 

Mr.  President,  I  make  this  request  at 
this  time  because  in  lajrlng  out  the  sched- 
ule for  today,  we  inadvertently  over- 
looked the  request,  which  had  been 
agreed  to,  by  the  Senator  from  Arizona 
for  1  hour. 

Mr.  PACKWOOD.  Reserving  the  right 
to  object,  what  is  the  Nelson  amend- 
ment? 

Mr.  MANSFIELD.  Ihe  DISC  amend- 
ment. 

Mr.  PACi^KWOOD.  Specifically,  what  Is 
It? 

I  may  have  an  amendment  I  want  to 
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offer  to  it  and  I  want  to  know  what 
degree  It  is. 

Mr.  LONG.  As  I  understand  It,  this  Is 
Mr.  Fannin's  amendment? 

Mr.  PACKWOOD.  No,  the  Nelson 
amendment. 

What  is  the  amendment  of  the  Senator 
from  Wisconsin? 

Mr.  LONG.  It  tightens  up  on  the 
DISC  provision  to  make  it  less  gener- 
ous for  the  people  that  get  the  benefit 
of  it. 

Mr.  PACKWOOD.  I  would  be  willhig 
to  agree  to  the  time  limit  If  I  can  have 
a  unanimous-consent  agreement  that  I 
might  be  permitted  to  offer  an  amend- 
ment if  the  amendment  might  be  other- 
wise out  of  order  to  the  Nelson  amend- 
ment. 
Mr.  NELSON.  I  have  no  objection. 
Mr.  MANSFIELD.  I  make  that  re- 
quest. 

Mr.  TAFT.  Reserving  the  right  to  ob- 
ject, would  this  pose  further  amend- 
ments on  title  xn? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  how  far 
along  in  this  program  does  the  Senator 
anticipate  we  will  go  today? 

Mr.  MANSFIELD.  I  would  imagine,  8 
or  9  o'clock. 

Mr.  TAFT.  Reserving  the  right  to  ob- 
ject, did  the  Chair  rule  on  my  Inquiry? 
The     PRESIDING     OFFICER.     The 
Chair  has  not. 

This  is  section  11,  and  the  Senator 
from  Ohio's  amendment  is  title  XII. 

Mr.  TAFT.  The  amendment  of  the 
Senator  just  considered — my  question  re- 
lates to  whether  further  amendments  to 
title  XII  would  be  in  order,  even  though 
this  unanimous -consent  request  were 
granted. 

The  PRESIDING  OFFICER.  They 
would  not  be  in  order. 

Mr.  TAFT.  They  would  not  be  In 
order? 

Mr.  MANSFIELD.  Not? 
The     PRESIDING     OFFICER.     Title 
XII  is  no  longer  before  us,  this  is  title 

XI.  

Mr.  MANSFIELD.  Title  XII  was  be- 
fore us. 

Mr.  TAFT.  Title  Xn,  or  amendments 
to  it,  were  still  in  order  before  this 
request. 

The  PRESIDING  OFFICER.  The 
Chair    understands    that    this    request 

would  permit  the 

Mr.  TAFT.  I  object  to  this  request  at 
this  time,  that  title  Xn  be  in  order  at 
a  later  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  that? 

Mr.  TAFT.  If  this  unanimous-consent 
request  is  granted,  would  further  amend- 
ment to  title  xn  be  in  order  at  a  future 
time? 

The  PRESIDING  OFFICER.  Whether 
or  not  this  request  is  agreed  to,  amend- 
ments of  title  xn  will  be  in  order  in  the 
future,  but  not  at  this  time. 
Mr.  TAPT.  I  thank  the  Chair. 
The  PRESIDING  OFTTCER.  Is  tliere 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  HATHAWAY.  Reserving  the  right 
to  object,  I  have  an  amendment  at  the 
desk  and  I  would  like  to  mclude  it  in  this 


agreement,  that  I  could  brhig  It  up  after 
this  is  over. 
Mr.  NEL60N.  We  have  no  objection. 
Mr.  MANSFEEXD.  I  make  that  request 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.   NELSON.  Mr.   President,  If  the 

leader  will  yield 

Mr.  MONTOYA  addressed  the  Chair. 
Mr.  NELSON.  The  pending  amend- 
ment will  be  Senator  Haskell's  which 
would  abolish  DISC  except  for  small 
business  exemptions.  The  amendment  by 
the  Senator  from  Arizona  (Mr.  Fannin) 
would  restore  the  full  DISC  as  It  Is  In 
the  current  law. 

The  amendment  that  will  be  laid  down 
after  those  two  would  be  the  amendment 
sponsored  by  14  of  us  which  Is  a  modifi- 
cation of  the  DISC  which  raises  some- 
what more  money  than  the  House  ver- 
sion and  a  substantial  amount  more  than 
the  Senate  Finance  Committee  version. 
I  have  discussed  this  with  the  Senator 
from  Louisiana,  the  chairman  of  the 
Finance  Committee.  As  far  as  we  are 
concerned,  we  would  be  very  reluctant 
to  hold  anyone  here  xmtll  the  conclusion 
of  the  two  votes,  which  would  be  2  hours 
from  now.  We  would  put  our  arguments 
Into  the  Record  and  engage  in  any  dia- 
log with  anybody  who  had  any  ques- 
tions to  raise,  if  it  could  be  agreed  then 
that  when  the  tax  bill  Is  the  pending 
business  tomorrow  at  2  o'clock  we  could 
have  maybe  20  minutes  to  a  side  to  sum- 
marize our  argimients  and  everybody 
would  not  have  to  stay  here  until  9:30 
or  10. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  there? 

Mr.  NELSON.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  that  is  a  most  reasonable  sugges- 
tion. There  will  be  at  least  two  votes  to- 
night and  maybe  more.  If  I  understand 
the  Senator  from  Wisconsin  correctly, 
he  will  dispose  of  his  arguments  to- 
night in  large  part  and  then  coming  at 
2  o'clock  tomorrow  there  will  be  an 
hour  set  aside  equally  divided  between 
the  manager  of  the  bill  and  the  sponsor 
of  the  amendment;  (Mr.  Nelson),  the 
vote  to  occur  on  the  amendment  at  2 
o'clock. 

Mr.  PACKWOOD.  I  object. 
Mr.  NELSON.  Would  we  have  time 
for  a  quorum  call? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 
Tlie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Anyway,  that  Is 
what  we  will  try  to  do. 

Mr.  President,  I  ask  that  the  Chah* 
rule  on  the  request  which  the  sponsor 
of  the  DISC  amendment  has  agreed  to  in 
relation  to  the  Senator  from  Maine,  that 
he  will  be  recognized  to  offer  an  amend- 
ment. It  is  that  the  Senatoi  from  Maine 
(Mr.  Hathaway)  will  be  recognized  to 
offer  an  amendment  to  DISC. 

Mr.  HATHAWAY.  If  the  majority 
leader  will  yield,  my  amendment  does 
not  touch  either  of  their  amendments. 
If  tlie  Haskell  amendment  is  successful 
and  there  is  no  DISC  at  all.  my  amend- 
ment would  not  be  in  order.  Whatever 


version  of  DISC  Is  accepted  my  amend- 
ment Is  an  add-on  to  tiiat.  I  presume  it 
would  be  better  coming  at  the  end.  It 
Is  simply  an  amendment  to  prorate  the 
cost. 

The  PRESIDING  OFFICER.  The 
Chair  has  already  ruled  that  the  Hath- 
away amendment  will  follow  the  Nelson 
amendment. 

Mr.  HATHAWAY.  Is  there  a  time 
limitation? 

The  PRESIDING  OFFICER.  No  time. 


TREASURY-POSTAL  SERVICE-EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  CERTAIN  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS, 
1977— CONFERENCE  REPORT 

Mr.  MONTOYA.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  14261,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  The  report  will  be  stated  by 
tiUe. 

The  legislative  clerk  read  as  follows : 

The  oommlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14261)  making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  reconmiend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICTER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  Record  of  June  25, 1976,  beginning  at 
page  20588.) 

Mr.  MONTOYA.  Mr.  President,  the 
conference  report  has  been  printed  as 
House  Report  No.  94-1299. 

New  budget  authority  recommended  in 
the  conference  report  Is  $8,313,119,000. 
This  is  an  increase  of  $308,227,000  above 
the  fiscal  year  1977  budget  estimates,  an 
increase  of  $45,483,000  above  the  House 
bill,  and  an  Increase  of  $11,649,000  above 
the  Senate  bill. 

TITLE   r 

For  title  I  of  the  bill,  which  provides 
appropriations  for  the  Treasury  Depart- 
ment, the  conference  agreement  is  $2,- 
579.110,000.  This  is  an  Increase  of  $3,- 
650,000  above  the  House  bill  and  $4,500.- 
000  above  the  Senate  bill. 

The  agreement  provides  $340,000,000 
tor  the  U.S.  Customs  Service.  These 
funds  will  support  additional  personnel 
for  staffing  new  ports  of  entry  and  for 
antidrug  smuggling  efforts.  In  spite  of 
technological  advancements  and  im- 
proved procedures,  backlogs  have  in- 
creased In  all  workload  areas. 

For  the  Internal  Revenue  Service,  the 
conferees  allowed  $1,677,000,000.  This  is 
an  increase  of  $5,500,000  above  the  fiscal 
year  1977  budget  estimate.  The  conferees 
expressed  concern  with  the  proposed  re- 
duction in  the  taxpayer  service  activity 
and  directed  that  the  level  of  effort  for 
tills  activity  be  maintained  during  fiscal 
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year  1977  at  the  fiscal  year  1976  level. 
The  committee  of  conference  included 
funding  to  support  4,218  permanent  per- 
sonnel positions  for  the  taxpayer  service 

activity. 

TITLE    n 

The  conference  agreement  for  title  n, 
for  the  U.S.  Postal  Service,  is  $1,766,170,- 
000.  This  Is  an  hicrease  of  $307,366,000 
over  the  budget  estimate  to  provide  fund- 
ing for  the  extended  phasing-in  period 
of  full  postal  rates  for  certain  classes  of 
mailers  authorized  by  Public  Law  93-328. 
This  will  allow  our  dally  ^lewspapei-s, 
magazines,  and  nonprofit  organizations 
sufficient  time  to  adjust  to  the  increasing 
postal  rates.  Failure  to  include  the  fund- 
ing would  have  required  the  Postal  Sei-v- 
ice  to  impose  a  substantial  increase  in 
postage  on  the  affected  classes  of  mailers. 

TITLE    m 

The  conference  agreement  for  title  in. 
the  Executive  Office  of  the  President,  is 
$66,000,000.  Thii  is  a  reduction  of  $516,- 
000  below  the  budget  estimate  and  an  in- 
crease of  $22,432,000  above  the  House 
bill. 

The  House  had  sustained  points  of 
order  that  the  requested  appropriations 
for  the  White  House  Office,  Special  As- 


sistance to  the  President,  official  resi- 
dence of  the  Vice  President,  Executive 
residence.  Domestic  Covmcil,  and  unan- 
ticipated needs  were  lacking  authoriza- 
tion. The  House  approved  authorization 
for  these  appropriations  in  H.R.  6706  on 
July  9,  1975,  and  the  legislation  is  cur- 
rently pending  consideration  in  the 
Senate  Post  Office  and  Civil  Service 
Committee.  The  conferees  agreed  to  in- 
clude $22,432,000  for  these  appropria- 
tions in  fiscal  year  1977. 
TrrLE  IV 

For  'itle  IV,  independent  agencies,  the 
conference  agreement  Is  $3,901,839,000. 
This  is  an  increase  of  $2,464,000  above 
the  budget  estimate,  $19,401,000  above 
the  House  bill  and  $7,149,000  above  the 
Senate  bill. 

For  the  Federal  buildings  fund,  the 
conferees  allowed  limitations  on  the 
availabihty  of  revenue  collected  from 
Federal  agencies  by  tiie  standard  level 
user  charges  of  $1,130,755,000.  This  is  an 
increase  of  $5,800,000  above  the  House 
bill  and  a  reduction  of  $11,000,000  below 
the  Senate  bill.  The  increase  above  the 
House  bill  will  provide  funding  for  on- 
going construction  requirements  in  Hon- 
olulu, Detroit,  and  New  York. 


The  conferees  agreed  to  appropriations 
of  $20,000,000  for  the  Harry  S.  Truman 
Scholarship  Fund,  $1,300,000  for  Uie  Na- 
tional Commission  on  Electronic  Fund 
Transfers,  and  $350,000  for  the  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials.  Budget 
amendments  for  these  appropriations 
had  been  received  subsequent  to  House 
action. 

For  the  Defense  Civil  Preparedness 
Agency,  the  conferees  agreed  to  an  ap- 
propriation of  $82,500,000.  This  includes 
$65,000,000  for  operation  and  mainte- 
nance and  $17,500,000  for  research, 
shelter  survey,  and  marking  activities. 

Mr.  President,  this  has  been  a  sum- 
mary of  the  conference  r^x)rt,  and  I  will 
answer  any  questions  at  Uiis  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  table  comparing  the  confer- 
ence agreements  with  the  amounts  for 
fiscal  year  1976,  the  budget  estimates  for 
fiscal  year  1977,  and  itos  amounts  rec- 
ommended in  the  House  and  Senate  ver- 
sions of  the  bill. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


TREASURY.  U.S.  POSTAL  SERVICE,  AND  GENERAL  GOVERNMENT  APPROPRIATION  BILL  FOR  FISCAL  YEAR  1977  (H.R.  14261) 

comparative  STATEMENT  OF  CONFERENCE  TOTAL  WITH  NEW  EUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976.  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  H77.  AND 
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Office  of  Revenue  Stiaring 
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Bureau  of  Government  Financial  Operations 

Government  losses  in  slilpment 

Eisenhower  College  Grants 

Hoover  I  nstitutlon  on  War.  Revolution  and  Peace. 

grants  to 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

U.S.  Customs  Service 

Bureau  of  the  Mint: 

Salaries  and  expenses 

Construction  of  Mint  facilities 
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Bureau  of  the  Public  Debt. 


J2S.  183. 000 
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131,  725, 000 
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1.000,000  . 

7.  000, 000  . 
109, 697, 000 
328.  677, 000 

41. 230. 000 
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12,  275, 000 
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-3,229,000 
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112,000,000 
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114.500.000 
340,000.000 


-7,000,000 

114,500,000     4,803,000 
340,000,000    11,323,000 


-10.815.000 
13,941,000 


2,500,000 
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43,215.000    40,000,000    40,000,000    40,000.000 


-1.230.000        -3.215,000 
-3.350,000 


44, 580, 000 
103, 000, 000 


43,215,000 
114,497,000 


40,000,000 
112,000,000 


40.  COO,  000 
112,000,000 


40.000,000 
112.000.000 


Internal  Revenue  Service: 

Salaries  and  expenses $45,825,000 

Accounts,  collection  and  taxpayer  serv- 
ice        791.740,000 

Compliance - 853.955,000 


$46,709,000       $46,700,000       $45,700,000       $46,700,000 


789,  900,  000 
834, 900,  000 


795. 900,  000 
838,900.000 


790. 900,  COO 
834, 900, 000 


793,  400, 000 
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Total  1.691.520,000    1.671.500,000    1,681.500,000    1,672,500,000    1,677.000,000 

USSecretSerVicer."'.'.".'.".'."."".".'....' 114.950.000       112,650,000       112.650,000       112,650.000       112,650,000 


-4.580,000 
9.000.000 


$875,000 

1.660,000 
-17,055,000 

-14,520,000 
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-3,215,000 
-2,497.000  . 


$3,  500,  000  -$2, 500,  000 
2,000.000    -2,000,000 


J2,  500,  000 
2.000,000 


5,500,000    -4.500.000         4,500,000 


Total.  tlUel 

TITLE  II  -UNITED  STATES  POSTAL 
SERVICE 


2,575,601.000    2.580,197,000    2,575.460,000    2,574,610,000    2,579.110,000  3,509,000       -1.087,000       3,650,000         4,500,000 


Payment  to  the  Postal  Service  Fund 1,703,416,000    1,458.804,000    1.766,170,000    1.766.170,000    1.766,170,000         62,754,000       307,366,000  

Budget  submitted  by  U.S.  Postal  Service ( )(1, 766, 170, 000)(1,  766, 170. 000)(1. 766, 170, 000)(1, 766, 170,  000)(1,  766, 170. 000)( K- X ) 

Revolving  Fund  lor  Advance  Payments  to  U.S. 
international  Air  Carriers 5.000,000 - -5,000,000 


Total.tlUell 1,708,416,000    1,458,804,000    1.766.170,000    1.766,170.000    1.766,170,000         57,754,000       307.366.000 


TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  AND  FUNDS  APPROPRIATED 
TO  THE  PRESIDENT 

Compensaton  of  the  President.. 

Council  of  Economic  Advisers 

Council  on  Internabonal  Economic  Policy 

Council  on  Wage  and  Price  Stability 

I'oniestlc  Council 

Unanhcipated  needs 

fuecutive  residence 

Official  Residence  of  the  Vice  President 

tNational  Security  Council 

OHiceof  Management  and  Budget...  

Otiiceot  Federal  Procurement  Policy 

Office  of  Telecommunications  Pobcy 


250,000 
1,621,000 
1, 650, 000 
1,589,000 
1,  646,  000 
1,000,000 
1, 902. 000 

274.000 

3.052.000 

24,250,000 

754.000 
8.500,000 


250,000 
1,718,000 
1.466,000 
1,  607, 000 
1,700,000 
1,000,000 
2, 095. 000  . 

61,000 

3,  210,  000 

25.  800, 000 

1.627,000 

8,  206, 000 


250.000 
1,718,000 
1, 450. 000 
1. 607. 000 


3,210,000 

25. 500. 000 

1, 627. 000 

8,206,000 


250.000 
1,718.000 
1. 450. 000 
1, 607. 000 
1.700.000 
1.000.000 
2,095,000 
61,000 
3,210,000 
25.300,000 
1,627.000 
8,206,000 


25C.0OO 
1,718,000 
1,450,000 
1,607,000 
1,700,000 
1,000,000 
2, 095, 000 
61,000 
3,210,000 
25.  300, 000 
1. 627, 000 
8.206.000 


97. 

-200, 

18. 

54. 


-16,000 


193, 
-213, 

158, 
1.050, 

873. 
-294. 


000 
000 
000 

000 1,700.000 

1.000,000 

000 2,095,000 


000 
000 
000 
000 
000 


61,000 


-500,000       -200,000 


Footnotes  at  end  of  table. 
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COMPARATIVE  STATEMENT  OF  CONFERENCE  TOTAL  WITH  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976,  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1977  AND 

HOUSE  AND  SENATE  ALLOWANCE-Continuwl 


NmBA 


•seal 


76 


N«wBA 
estimttes, 
fiscal: 


lytar 
1977 


NewBA 

House, 

fiscal  yaar 

1977 


New  BA  Nm*  BA 

Senate,        confannc*, 
fiscal  jror  Incai  ] 


Coflfetence  compared  wMi — 


'1^ 


TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  AND  FUNDS  APPROPRIATED 
TO  THE  PRESIDENT— Continued 

Special  Assistance  to  the  President _       {1, 001, 000 

The  White  House  Office 16, 763, 000 

Office  of  Drug  Abuse  Policy 250,000 

Total,  title  III 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United  States. 
Advisory  Commission  on  Intergovernmental  Re- 
lations  -. 

Advisory  Committee  on  Federal  Pay 


$1,246,000 
16,  530, 000 


»1,  246,000 
16,530,000 


II.  246  000 
16.530.000 


Fiscal  year 
1976 

Mwcted 


t245,GOO 
-233,000 
-250,000 


Fiscal  year 
1977 

estimates 


M  Senate  Ml 


._    JI.  246, 000.. 
-_    1^ 


16, 530. 000 


64,502.000        66,516.000       {43,568,000        66.000,090        66,000^000  l.«0;000         -1516,000     22,432.000 


785.000 

1,200.000 
135,000 


880,000 

1  402.  000 
215,000 


880,000 

1.200,000 
215,000 


880,000 

1.402,000 
215,000 


880,000 

1,301.000 
215.000 


SS.OOO 

101,000 
80  000 


-101.( 


101.000       1-101,000 


97,  533, 000 


102,  328.  000 
(24,  365, 000) 


102.  328, 000 
(24,  365, 000) 


102. 328. 000 
(24,  365, 000) 


102,  328. 000 
(24, 365, 000) 


Civil  Service  Commission: 
Salaries  and  expenses: 

Appropriation 

By  transfer (21,388.000) 

Government  payment  for  annuitants,  ini- 

ployees  health  benefits 347,969,000 

Payment  to  civil  service  retirement  and  dis- 
ability fund 1,517,865,000    2,874,955,000    2,874,955,000    2,874,955,000    2,874,955,000 

Federal  Labor  Relations  Council 1.298.000  1,565.000  1,565,000  1,565.000  1,565.000 

Intergovernmental  personnel  assistance.  .        15,000,000         10,000,000         15.000.000         10.000,000         15.000.000 


4.795.000 

(2.977.000X K- 


-) 


451,844,000       451,844,000       451,844,000       451,844,000        103,875,000 


1,  357,090,000 

267,000 „ ""  " 

_-      5.000,000  — _     s.ioiion' 


ToW 1.979.665,000    3.440.692,000    3.445,692.000    3,440,692,000    3,445,692,000 

Commission  on  Executive.  Legislative,  and  Ju- 
dicial Salaries:  Salaries  and  expenses _- 100,000  100,000 

Commission  on  Federal  Paperwork 4,100,000. 

Commission  to  Review  National  Policy  Toward 

Gambling 745,000  265,000  265,000 

Committee  for  Purchase  of  Products  and  Services 
of  the  Blind  and  Other  Severely  Handicapped  .  261,000  316.000  316,000 

Federal  Election  Commission 5,000,000  f>,950,000  C.OOO.OOO 

General  Services  Administration: 

Refunds  under  Renegotiations  Act _  1,000,000.  .  

Disposal  of  Surplus  Real  and  Related  Prop- 
erty, operating  expenses 6,180,000  6,205.000 

Federal    Buildings    Fund:    Limitation    on 
availability  of  revenue: 

Construction  on  buildings (63,786.000)      (39.400.000)      (22.600.000)      (39.400,000) 

Purchase  contract  payments (60,000,000)      (92,000,000)      (92.000,000)      (92.000,000) 

Rental  of  space (443,500,000)    (473,200,000)    (473,200,000)    (473,200,000)    (473, 

Alterations  and  major  repairs... (110,768,000)      (60,700,000)      (60,700,OCO)      (60,700,000)      (60, 


100,000 

265,000 

316,000 
6,000,000 


6.205,000  6,205,000 


100,000 

265,000 

316.000 
6,000,000 

6, 205,  000 


(28, 400, 000) 

(92, 000, 000) 

"3,200,000) 

0,700,000) 


1,  466, 027, 000 

100.000 
-4,100,000 

-480,000 

55,000 
1,000,000 


5,000,000 


._        5,000,000 


-950,000 


1,000,000 

25,  000 


(-35  386,000)  (-11,000,000)  (5,800,000)  (-11,000,000) 

(32,000,000k _)< _)< > 

(29,700,000)< V W ) 

(-50,068,000)( )< _)( ) 


Real  property  operations (397,500,000)    (414,905,000)    (414,905,000)    (414,905,000)    (414,905,000)      (17,  405, 000)( H— K ) 

Program    direction    and    centralized 
service (65,600,000)      (61,550,000)      (61,550,000)      (61,550,000)      (61,550,000)    (-4,05O,0OO)(._ )(._ _K_ ) 


Subtotal ...(1,141, 154,  000)(1, 141,  755,  000)(1, 124, 955, 000)(1, 141, 755, 000)(1, 130,755,000) 

Federal  Supply  Service  _......_.-.. 15?.  }§Z' ???        154,815,000        154,266,000        154,266,000        154,266,000 


Payment  to  the  General  Supply  Fund 
National  Archives  and  Records  Service: 

Operating  expenses 

Records  declassification 


Subtotal 

Automated  Data  and  Telecommunications 

Service 

Preparedness  activities: 

Office  of  Preparedness,  salaries  and 

expenses 

Expenses,  Defense  Production  Act 

General  activities: 

General    Management    and    Agency 
Operations,  salaries  and  expenses. .. 
Federal  Management  Policy,  salaries 

and  expenses 

Indian  Trust  Accounting 

Allowances  and  Office  Staff  for  Fornwf 

Presidents 

Expenses  Presidential  Transition 

Administrative     and    Staff    Support 
Services..  


40,000,000 

60, 200,  OOO 
1, 394, 000 

61, 594, 000 

7,  460,  000 

16.010,000 


12,  183,  000 

1,100,000 
2, 675,  000 

$275,000 
51,697,000 


64, 439. OOO 
1,  410,  000 


64,  219, 000 
1,  410, 000 


64,219.000 
1,410,000 


65,  849,  000 
7,651,000 

16,  380, 000 
10,  540, 000 

12.  636. 000 

2,  702, 000 

{280.000 
900,000 


65, 629, 000 
7,  475,  600 


65,629,000 
7, 475, 000 


64,  219,  000 
1, 410, 000 

65,629,000 

7,  47'!.  000 


(-10,399,000)  (-11,000,000)  (5,800,000)(-11,000,000) 

-4,901,000     -549,000  ._ 

-40,000,000 _ 

4,019,000     -220,000 

16,000  ..  


16,296,000    16,296,000    16,296.000 


4.035,000 

15.000 

286.000 


-220,000 
-176.000 


-84,000  ._. 
-10,540,000  ._. 


6,  616,  000 


2,  702, 000 

1280,000 
900,000 


6,616,000 

2,'762."CI06" 

$280,000 
900,000 


6, 616, 000 

2.702,000 

$280,000 
900,000 


-5,567,000   -6,020,000 


1. 100.  OOO 
27.000 

$^,000 
900,000  . 


65,170.000    72.219.000    72,219,000    72,219,000    20,522,000 


7, 049, 000 


Subtotal 


67,930,000    81,688,000    82,717,000    82,717,000    82,717,000    14,787,000 


1,029,000  ._. 


Total 359,341.000       343,128,000       332,588,000       332,588,000 


Harry  S.  Truman  Scholarship  Fund 

National     Commission    on     Electronic     Fund 

Transfers 

National  Commission  on  the  Observance  of 

International  Woman's  Year.  1975 

National  Center  for  Productivity  and  Quality  o( 

Working  Life _ . 

National  Commission  on  Supplies  and  Shortages. 
National  Study  Commission  on   Records  and 

Documents  of  Federal  Officials  .._ 

United  States  Tax  Court:  Salaries  and  expenses. . 
Department  of  Defense: 

Defense  Civil  Preparedness  Agency: 

Operation  and  maintenance 

Research  shelter  survey  and  marking  . 


Total . 

Total,  title  IV.. 
Total.  NB(0)A 


10.000,000 


20.000.000 20,000.000 


5,000,000 

2,000,000 
747,500 

350,000 
6,  715,  000 


65, 578,  000 
20,000,000 


1,300,000 


5.000,000 
360,000 

445.000 
7.  322. 000 


71.000,000 


2. 500, 000 
360,000 

7,322,000' 


65, 000, 000 
20.000,000 


1,300,000 


3,000,000 
360,000 

350,000 
7,  222, 000 


65, 000, 000 
15,000,000 


85,578.000         71,000,000         05.000,000         80,000,000 


332,588,000 
20,000,000" 
1,300,000 


2,750,000 
360.000 

350.000 
7,  22?.  000 


65,  OOO,  000 
17, 500.  000 

82,500,000 


-26,753,000     -10.540,000 


10,000,000 20.000.000 

1,300.000                                 1,300.000 
-5.000,000  


2,461.622,500    3,89!U7S,000    3.802,430,000   3.094,690,000    3.901,839.000 
6,810.141,500    8,004.1^,000    8, 267^^6%, 000    i 301. 470. 000    8,313.119,000 


750.  UOO 
-387,  500 


'i<l7,000 

-b78.  000 
2,  50(1,  OlO 

-  3, 078. 000 

1,440, 216,  VW 

1.  SO?  977.  501) 


-2.250,000  250,000       -  250,000 


-95,000  350,000 

100,000        -100.  OOO 


h,  000. 000 - 

17,500,000    -2,500,000 


2,500,000 


11,500,000    -2,500,000         2,500,000 

2. 4647obo      1^401,000      "~7. 14^000 

308,2277000      ttTttsToOO       11,649,000 
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Mr.  MONTOYA.  Mr.  President,  I  move 
the  adoption  of  the  coof  erence  report. 

Mr.  BELLMON.  Will  the  Senator  yldd? 

Mr.  MONTOYA.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  as  the 
ranking  mluorty  member  of  the  Appro- 
priations Subcommittee  on  the  Treasury, 
Post  Oflace,  and  General  Government  bill, 
I  recommend  that  we  adopt  this  report. 
It  was  approved  by  the  conferees  in  the 
House  and  the  conferees  in  the  Senate 
as  the  best  possible  solution  over  the 
items  which  are  in  this  agreement. 

The  activities  funded  by  this  appro- 
priation must  be  maintained,  and  I 
believe  this  bill  takes  care  of  that  in  the 
best  possible  way. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  our  subcommittee, 
the  Honorable  Joi  Mowtota,  for  the  firm, 
fair,  and  methodical  way  In  wliich  he  has 
tried  to  develop  this  appropriations  leg- 
islation. I  appreciate  the  courtesies  ex- 
tended. 

This  bill  is  a  real  tribute  to  him  as  well 
as  the  members  of  his  staff.  I  urge  the 
conference  report  be  adopted. 

Mr.  MONTOYA.  Mr.  President,  I  also 
commCTid  my  good  friend  frcMn  Okla- 
homa, the  ranking  member,  wth  whom 
I  have  worked  many  hours  in  trying  to 
put  this  bill  together.  Certainly,  his  co- 
operation has  been  very  commendable 
and  mo6t  helpful  to  the  subcommittee 
and  to  the  Committee  on  Appropriations. 

Mr.  President.  I  move  the  adoption  of 
the  conferoice  report. 

The  PRESIDING  OFFIC^ER.  The  (jues- 
tion  is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


EXTENSION  OP  THE  NATIONAL 
FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES  ACT 

Mr.  FELL.  Mr.  President,  I  ask  the 
caiair  to  lay  before  the  Senate  a  message 
frcHn  the  House  of  Representatives  on 
H.R.  12838. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER)  laid  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives aimouncing  Its  dlsagreem«it  to 
the  amendmoit  of  the  Senate  to  the  bill 
(H.R.  12838)  to  amend  and  extend  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  to  provide  for 
the  improvement  of  museum  sCTvlces,  to 
establish  a  challenge  grant  programs, 
and  for  other  puiixtses,  and  requesting  a 
conference  vAtii  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  PELL  I  move  that  the  Senate  in- 
sist upon  Its  amendment  and  agree  to 
the  request  of  the  House  for  a  conference, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfBcer  appointed  Mr.  Pkll, 
Mr.  Nelsow,  Mr.  Eaglbton,  Mr.  Mondale, 
Mr.  Hathaway,  Mr.  Williams,  Mr.  JAvrrs, 
Mr.  Taft,  and  Mr.  Stafford  conferees  on 
the  part  of  the  Senate. 


mCREASE    OF    TEMPORARY    LIMIT 
ON  PUBLIC  DEBT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed  to 
the  consideration  of  the  debt  limit  bill, 
which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14114)  to  increase  the 
temporaiT  debt  limit,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (HJl. 
14114)  which  had  been  reported  from 
the  Committee  on  Finance  and  the  Com- 
mittee on  the  Budget,  each  with  an 
amendment : 

The  amendment  of  the  Committee  on 
Finance  is  on  page  2,  beginning  with  line 
11,  insert: 

Sec.  3.  If— 

(1)  the  enactment  of  the  bill  HJl.  10612 
provides  for  a  reduction  in  Federal  revenues 
in  fiscal  year  1977  in  excess  of  the  $16,300,- 
000,000  amount  provided  for  in  paragraph 
(1)  of  the  first  section  of  S.  (Ton.  Bes.  109  of 
the  Ninety  Fourth  Congress,  and 

(2)  economic  conditions  warrant,  then  the 
Congress  shall  provide,  in  the  second  con- 
current resolution  on  the  budget  for  fiscal 
year  1977  required  to  be  reported  under  sec- 
tion 310(a)  of  the  Congressional  Budget  Act 
of  1974,  for  reductions  in  the  level  of  spend- 
ing for  fiscal  year  1977  (in  addition  to  any 
reduction  in  such  levels  which  otherwise 
would  have  occiured)  in  an  amount  equal 
to  the  amoimt  by  which  the  reduction  In 
Federal  revenues  provided  for  that  fiscal  year 
as  a  result  of  the  enactment  of  the  blU  H.R. 
10612  exceeds  $15,300,000,000. 

The  amendment  of  Uie  Committee  on 
the  Budget  Is  to  strike  out  the  amend- 
ment of  the  Committee  cm  Finance  and 

to  insert: 

Sr.  3.  "Hie  increases  in  temporary  public 
debt  limit  provided  in  this  bill  are  con- 
sistent with  the  expenditure,  revenue,  and 
debt  figures  recommended  In  the  First  C!on- 
current  Resolution  on  the  Budget  for  Fiscal 
Year  1977.  (Congress  will  review  the  limita- 
tions provided  in  this  legislation  ae  well  as 
completed  expenditure  and  revenue  legisla- 
tion, economic  conditions  and  anv  unfore- 
seen cirmumstances  in  developing  its  Second 
Concurrent  Resolution  on  the  Budget. 


the  hour  of  2  p  jn.  tomorrow,  or  approxi- 
mately that  time,  there  be  a  period  of  40 
minutes  set  aside,  half  of  the  time  to  be 
controlled  by  the  Senator  from  Wiscon- 
sin and  half  by  the  manager  of  the  bill 
and,  following  that,  following  the  dis- 
position of  that  amendment,  there  will 
be  40  minutes  to  be  distributed  between 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  and  the  m.anager  oi  the  bill. 

At  that  time,  we  ought  to  come  to  a 
conclusion  of  the  debate,  discussion,  and 
voting  on  DISC. 

Mr.  NELSON.  May  I  ask  the  leader. 
Did  the  leader  ask  for  the  1  hour,  which 
was  previously  objected  to,  to  start  after 
the  quorum  call? 

Mr.  MANSFIELD.  I  asked  for  1  hour 
in  each  instance,  with  30  minutes  to  a 
side. 

Mr.  NELSON.  Now  it  is  understood.  I 
assume,  that  that  hour  comes  out  of  the 
4  hours  we  have  already  been  allotted, 
and  If  we  do  not  finish  using  the  balance 
of  the  3  hours  tonight  we  would  then 
yield  back  that  time  tomorrow  or  this 

evening.         

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  CHiair  hears  none.  The 
request  is  agreed  to. 

Mr.  LONQ.  Mr.  Presidoit 

The  PRESmiNG  OFFICER.  So  there 
will  be  no  misimderstaadlng,  it  Is  the 
understanding  of  the  Chair  that  the 
Packwood  amendment  will  be  voted  on 
before  the  Nelson  amoidment. 

Mr.  PACKWCX)D.  That  Is  COTrect  I 
will  offer  it  as  an  amendment  to  the 
Nelson    amendment    after   the   Nelson 

amendment  Is  called  up.   

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


TAX  REFORM  ACTT  OF  1976— UNAN- 
IMOUS-CONSENT AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  renew  my  unanimous-consent 
request,  which  was  objected  to,  because 
the  participants  have  now  come  to  a 
meeting  of  the  minds.  There  will  be 
votes  tonight  at  least  on  the  Haskell 
amendment  and  the  Fannin  amendment. 
There  may  be  others. 

The  Senator  from  Wisconsin,  the 
sponsor  of  the  DISC  amendment,  has 
been  granted  4  hours,  I  believe,  under 
the  dispensation  of  the  Senate.  He  will 
use  up  most  of  that  time  this  evening. 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  will  offer  an  amendment  and  he 
has  agi-eed  to  a  time  limitation  of  30 
minutes  tomorrow. 

Mr.  PACKWOOD.  Thirty  minutes  on 
a  side. 

Mr.  MANSFIELD.  That  beginning  at 


INCREASE  OP  TEMPORARY  LIMIT 
ON  PUBLIC  DEBT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  14114)  to  In- 
crease the  temporary  debt  limit,  and  for 
other  purposes. 

TIP   AMENDMENT    NO.    151 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  an  amendment  to  the  pending  debt 
limit  bill,  and  ask  for  its  immediate  con- 
sideration.   

•nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  No.  151: 

On  page  2  strike  out  all  after  line  10 
through  Une  11  on  page  3. 

Mr.  LONG.  Mr.  President,  as  to  the 
debt  limit  bill  to  which  this  amendment 
was  offered  in  the  Senate  Finance  Com- 
mittee, as  well  as  the  amendment  offered 
by  the  Budget  Committee,  to  which  com- 
mittee we  requested  the  amended  bill  be 
referred,  the  time  limit  on  the  expiring 
limit  runs  out  tonight.  Rather  than  de- 
bate the  difference  of  (pinion  between 
the  two  committees  here  today,  and  in 
the  event  the  version  of  the  amendment 
added  to  the  bill  would  become  subject  to 
further  controversy  in  the  House  of  Rep- 
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resentatives,  we  think  the  better  part  of 
wisdom  would  be  to  strike  both  the 
amendments  and  send  the  bill  tonight  to 
the  President  as  it  came  to  us  from  the 
House  of  Representatives. 

I  have  discussed  this  with  the  Senator 
from  Maine  (Mr.  Muskie)  and  the  rank- 
ing minority  members  of  the  Budget 
Committee  and  the  Finance  Committee, 
and  I  think  we  are  all  in  agreement. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  This  would  make  it  just 
the  debt  limit  bill,  with  no  amendments 
on  it? 

Mr.  LONG.  It  would  simply  send  for- 
ward the  debt  limit  bill  as  it  came  to  us 
from  the  House  of  Representatives. 

Mr.  CURTIS.  Mr.  President.  I  think 
that  is  a  very  good  practice,  rather  than 
making  it  a  captive  of  other  matters. 

Mr.  MUSIOE.  Mr.  President.  I  think 
the  time  for  an  additional  effort  on  this 
subject  is  past,  and  we  should  drop  the 
chapter  for  the  time  being.  I  do  not 
blame  the  Senator  from  Louisiana  for 
his  suggestion;  in  fact.  I  concur  whole- 
heartedly. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  KansEis  shares  the  desire  of  his  col- 
leagues to  hold  down  on  Government 
spending  and  on  the  budget  deficit.  I  be- 
lieve that  we  must  constantly  view  our 
spending  decisions  in  light  of  our  reve- 
nue expectations  and  decisions.  For  these 
reasons.  I  have  a  good  deal  of  sympathy 
for  the  Finance  Committee  amendment. 

At  the  same  time,  however.  I  am  re- 
luctant to  make  a  binding  judgment  as 
to  the  aggregate  spending  decisions  of 
Congress  at  this  time.  Lying  ahead  of  us 
are  decisions  on  many  pieces  of  authoriz- 
ing and  awJropriating  legislation  which 
deserve  careful  consldei*ation  on  their 
merits.  We  have,  through  the  first  budget 
resolution  established  targets  to  guide  us 
In  these  decisions.  While  this  guidance 
must  be  taken  seriously,  it  must  not  be 
inflexible,  either  with  regard  to  spend- 
ing or  revenues.  Mr.  President,  by  at- 
tempting to  lock  in  the  deficit  target 
contained  in  that  resolution — essentially 
make  it  a  ceiling  at  this  early  stage — 
I  am  afraid  that  the  Finance  Committee 
amendment  would  take  away  a  good  deal 
of  that  necessary  and  intended  flexi- 
bility. 

Mr.  President,  if  the  Senator  from 
Kansas  thought  that  Congress  was  going 
to  act  irresponsibly  on  subsequent  spend- 
ing legislation  and  in  formulating  the 
second  budget  resolution,  and  if  I 
thought  that  the  amendment  before  us 
would  be  trtily  effective  in  preventing 
such  action,  then  I  would  support  it. 

I  think  that  neither  is  the  case.  Mr. 
President,  the  Congress  is  for  the  first 
time  working  within  the  context  of  an 
orderly  process  designed  to  promote 
budgetary  responsibility.  I  am  reasonably 
encouraged  with  the  results  from  the 
trial  nm  for  the  fiscal  year  which  ends 
today,  and  with  the  actions  t&ken  so  far 
with  regard  to  the  fiscal  year  1977  budget. 


We  have  in  the  last  week  passed  several 
major  appropriation  measures,  which 
were  well  within  the  guidelines  of  the 
first  concurrent  budget  resolution. 

Mr.  President,  I  see  no  reason  to  amend 
our  procedures  at  this  point  by  adopting 
this  or  any  other  restrictive  amendment. 
The  most  effective  expression  of  the 
budgetary  concern  contained  in  this 
amendment  Is  at  the  second  concurrent 
resolution  and  the  possible  reconciliation 
process.  If  my  colleagues  are  at  that  time 
convinced  that  in  spite  of  their  efforts  to 
restrain  individual  spending  bills,  the 
Congress  has  spent  imwisely  beyond  its 
revenue  sources,  then  they  are  at  liberty 
to  so  advise  the  Budget  Committee 
through  personal  testimony  and  to  offer 
amendments  to  the  second  budget  reso- 
lution. 

In  addition,  Mr.  President.  I  doubt 
whether  this  amendment  would  be  effec- 
tive. This  amendment  nonwlthstanding. 
Congress  will  pass  such  legislation  as  it 
sees  fit.  It  is  unlikely  that  the  provisions 
of  this  amendment  could  be  successfully 
invoked  with  regard  to  any  single  appro- 
priation bill  or  in  conjunction  with  the 
second  budget  resolution.  Indeed,  the 
language  of  the  amendment — the  allow- 
ance for  what  "economic  conditions  war- 
rant" and  provisions  for  spending  reduc- 
tions "in  addition  to  any  reduction  in 
such  levels  which  otherwise  would  have 
occurred" — would  probably  render  the 
amendment  operationally  ineffective. 

Mr.  President,  in  the  final  analysis,  this 
Finance  Committee  amendment  is  a  ges- 
ture, as  Is  the  Budget  Committee's  pro- 
posed substitute.  The  Senator  from 
Kansas  agrees  with  the  sentiment  ex- 
pressed in  both. 

But  I  also  think  that  both  are  entire- 
ly unnecessary.  For  this  reason.  I  think 
that  neither  should  be  adopted  and  ap- 
plaud the  agreement  reached  to  strike 
both  amendments. 

Mr.  LONG.  H.R.  14114  makes  two 
changes  in  present  law.  The  first  change 
in  present  law  involves  a  three-stage  in- 
crease in  the  present  temporary  debt 
limit.  The  second  change  increases  the 
exception  from  the  4 '74 -percent  ceiling 
or.  long-term  bonds. 

DEBT    LIMIT 

Under  present  law,  the  permanent 
debt  limitation  is  $400  billion.  A  tempo- 
rary addition  of  $227  billion  to  the  per- 
manent limit  currently  is  in  effect,  which 
makes  the  total  debt  limit  $627  billion 
through  June  30,  1976.  After  June  30. 
the  limit  on  outstanding  public  debt  will 
fall  to  the  $400  billion  permanent  limit 
if  no  action  is  taken  by  Congress. 

The  bill  now  before  the  Senate  pro- 
vides a  three-stage  increase  in  the  tem- 
porally limit  which  raises  the  combined 
temporary  and  permanent  debt  limits  to 
$636  billion  through  September  30,  1976. 
$682  billion  from  October  1,  1976, 
thiough  March  31,  1977,  and  $700  billion 
from  April  1  through  September  30.  1977. 
In  effect,  the  bill  sets  three  debt  limits. 
The  first  one  applies  to  the  transition 
quarter.  The  second  and  third  limits 
apply  to  fiscal  year  1977  with  the  second 
limit  covering  the  first  half  of  the  fiscal 
year  to  assure  that  outlays  are  properly 
apportioned   through  the  fLstal  year. 


The  debt  limits  set  In  this  bill  are  con- 
sistent with  the  budget  and  public  debt 
targets  in  the  first  budget  concurrent 
resolution  for  the  transition  quarter  and 
fiscal  year  1977.  Table  5  of  tlie  committee 
report  shows  the  monthly  breakdown  of 
public  debt  needs  through  the  15-month 
period  covered  by  the  bill.  The  second 
column  contains  the  monthly  projections 
prepared  by  Budget  Committee  staff. 

The  projections  conform  with  the 
targets  set  in  the  resolution,  although 
the  total  at  the  end  of  the  fiscal  year  is 
lower  than  the  amount  set  In  the  resolu- 
tion. This  happens  because  the  starting 
point  for  the  debt  limitation— the  out- 
standing public  debt  on  June  30,  1976 — 
is  now  expected  to  be  about  $616  billion, 
rather  than  the  $627  billion  limit  that 
expires  then.  In  effect,  the  computation 
of  the  prospective  needs  starts  at  a  lower 
level  than  previously  anticipated. 

The  committee  believes  that  with  the 
new  budget  process  in  effect,  it  Is  now 
appropriate  to  make  the  public  debt  limit 
extensions  on  the  same  time  schedule  as 
the  congressional  budget  resolution.  On 
this  basis,  the  debt  limitation  would  be 
carried  through  the  transition  quarter  or 
through  the  entire  fiscal  year  1977. 

If  the  limit  were  extended  only 
through  September  30,  1976,  it  would 
then  be  necessary  to  provide  another  new 
limit  in  August  or  September  of  this  year. 
Setting  another  limitation  this  soon 
would  be  a  useless  gesture  on  Congreu 
part.  In  addition,  with  the  times  out  for 
conventions  and  the  desire  that  Congress 
adjourn  by  the  end  of  this  September,  to 
consider  the  debt  limit  again  at  that  time 
would  needlessly  crowd  the  agenda  of 
the  House  and  Senate. 

The  debt  limit  provision  sets  a  limit 
for  the  transition  quarter  and  also  for 
the  fiscal  year  1977,  through  September 
30,  1977.  The  limits  set  by  the  bill  are 
based  on  the  targets  established  in  the 
first  budget  resolution.  Because  the  pro- 
vision covers  so  long  a  period  into  the 
future,  the  committee  has  followed  a 
three-stage  approach.  This  approach,  in 
the  case  of  an  extension  of  the  limita- 
tion for  a  long  period  of  time,  is  desir- 
able in  order  to  contnd  the  rate  of 
spending  throughout  the  period  and  pre- 
vent overspending  in  the  early  part  of 
the  period.  The  first  stage  covers  the 
transition  quarter,  through  September 
30,  1976.  The  two  stages  in  fiscal  year 
1977  divide  the  year  evenly  and  provide 
control  over  the  budget  by  allowing  only 
enough  margin  to  meet  the  debt  needs 
as  they  have  been  projected  for  each  half 
year. 

I  believe  the  committee  has  provided 
conservative  increases  in  the  limit  over 
short  time  periods,  and  I  believe  that 
the  approach  we  have  followed  is  a  re- 
sponsible one  which  the  Senate  can 
adopt. 

INTtRr.ST  RATE   CtlLING 

Section  2  of  this  bill  increases  tlie  ex- 
ception to  the  4 1/4 -percent  Interest  rate 
ceiling  on  long-term  bonds  by  $5  billion, 
from  $12  billion  to  $17  bUlion. 

Interest  rates  on  long-term  bonds  for 
most  of  the  past  decade  have  been  con- 
siderably higher  than  4 'A  percent,  and 
there  is  little  likelihood  that  the  rates 
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will  fall  below  the  ceiling  for  a  long  time 
to  come.  Under  these  conditions,  the 
Treasury  would  not  be  able  to  issue  long- 
term  bonds,  if  the  exertion  were  not 
provided.  The  small  amoimt  of  long- 
term  issues  has  l>een  a  modest  help  in 
slowing  the  pace  of  shortening  the  aver- 
age maturity  of  the  outstanding  Federal 
debt. 

With  the  4  V^-i}ercent  Interest  rate  lim- 
itation on  bond  issues,  Congress  h£is  been 
able  to  limit  the  sale  of  bonds  with  long 
maturities  at  high  interest  rates.  Al- 
though the  Congress  believes  it  would 
be  imwise  economic  policy  now  to  sell 
many  of  these  long-term  bonds  at  high 
interest  rates,  exceptions  to  this  policy 
are  needed  in  the  interest  of  good  debt 
management,  so  that  most  of  the  debt 
will  not  need  to  be  rolled  over  at  short 
Intervals. 

The  increase  of  $5  billion  which  this 
bill  provides  will  allow  the  Treasury  to 
plan  its  program  for  the  next  15  m<Hiths 
and  set  tentative  plans  for  the  months 
after  that.  This  incremental  approach  Is 
the  appropriate  way  for  Congress  to  pro- 
ceed in  this  area. 

I  recommend  that  the  Senate  approve 
this  small  addition  to  the  exceptlcm  to 
the  interest  rate  ceiling. 

Mr.  CURTIS.  Mr.  President,  it  is  with 
considerable  disappointment  and  pain 
that  I  rise  to  support  this  extension,  con- 
tinuation, and  raising  of  the  debt  ceiling. 
In  fact,  it  Is  not  a  ceiling.  A  ceihng  would 
restrain  sp^iding.  That  has  not  hap- 
pened in  'Oa.e  past.  The  spending  has  al- 
ready taken  place.  Congress  has  voted 
for  programs  fm-  authorizations  and  for 
expenditures,  and  the  bills  are  coming 
in.  If  there  is  not  enough  revenue  com- 
ing in  to  pay  the  bills,  we  still  owe  the 
Mils. 

What  this  biU  is,  in  reality,  is  not  a 
ceiling  on  expenditures,  and  not  a  celling 
on  d^>t.  It  Is  an  authorization  to  the 
Secretary  of  the  Treasury  to  borrow 
enough  money  to  pay  the  bills  we  have 
already  acciunulated. 

Mr.  President,  I  do  not  approve  this 
excessive  spending.  The  answer  lies,  how- 
ever, in  reducing  the  size  of  the  Federal 
Govemmmt  and  curtailing  spending 
programs,  and  merely  voting  against  a 
resolution  like  this  would  not  accom- 
plish that. 

As  in  the  past,  I  continue  to  have  seri- 
ous misgivings  over  the  continued  growth 
in  Federal  spending  and  deficits.  Never- 
theless, we  must  distinguish  between  ex- 
cessive spending  on  the  one  hand  and  in- 
suring appropriate  legislative  authority 
to  finance  whatever  obligations  that  are 
incurred  on  the  other.  H.R.  14114  clearly 
falls  within  the  latter  category. 

Mr.  President,  in  1970,  just  6  years 
ago,  the  public  debt  subject  to  limitation 
was  $373  bilUon.  The  debt  in  1970  to<^ 
194  years  to  accumulate.  By  June  30, 
1976  it  is  estimated  that  the  public  debt 
will  be  $616  billion  or  a  gain  of  $243  bU- 
lion in  just  6  years.  The  danger  in  con- 
tinuing on  this  course  should  be  obvious 
even  to  the  advocates  of  deficit  spending. 

If  any  clear  message  has  been  received 
from  the  American  public  this  year,  it 
is  that  the  growth  of  the  Federal  Gov- 
ernment must  be  curtailed  and  spending 
be  brought  into  line  with  income.  We 


have  an  obligation  to  restore  fiscal  In- 
tefipity  to  the  Federal  budget  and,  there- 
fore, we  must  strongly  support  this  legis- 
lation. 

Mr.  President,  the  biU  provides  that 
the  public  debt  limitation  is  to  be  $63 
billion  from  the  date  of  enactment 
through  September  30,  1976;  $682  billion 
from  October  1,  1976,  through  March  30, 
1977,  and  $700  billion  from  April  1,  1977. 
through  September  30,  1977.  These  In- 
creases are  $9  biUion,  $55  billion,  and 
$73  billion,  respectively,  above  the  present 
debt  limitation  of  $627  billion  which  is 
applicable  through  June  30,  1976.  The 
bill  also  adds  one  provision  concerning 
debt  management. 

The  present  debt  limitation  consists  of 
a  permanent  limitation  of  $400  billion 
and  a  temporary  limitation  effective 
through  June  30,  1976,  of  $227  billion. 
This  bill  makes  no  change  in  the  per- 
manent debt  limitation.  It  provides  in- 
creases in  the  tonporary  debt  limit  for 
the  transition  quarter  and  the  first  and 
second  halves  of  fiscal  year  1977,  which 
ends  on  September  30,  1977.  The  tem- 
porary increases  are  $236  billion  iat 
the  period  frcHn  July  1.  1976,  through 
September  30.  1976,  $282  billion  for  the 
period  from  October  1.  1976.  through 
March  31,  1977,  and  $300  bOllon  from 
April  1,  1977,  through  September  30, 
1977. 

Section  2  of  the  bill  increases  the  lim- 
itation from  $12  billion  to  $17  billion  on 
the  amount  of  long-term  bonds  that  may 
be  issued  bearing  interest  sUDove  4^4  per- 
cent statutory  ceiling.  The  cwnmittee  be- 
lieves that  the  $5  billion  increase  is  suf- 
ficient to  enable  the  administration  to 
plan  now  for  at  least  the  next  two  or 
three  long-term  bond  Issues  during  the 
course  of  the  next  15  months. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  furtiier  amendment  to  be  pro- 
posed, the  question  is  oa.  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  (HJR.  14114)  «^  read  the 
third  time,  and  passed. 


SOCIAL  SECURITY  AMENDMENTS 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imoiis  consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  14484, 
which  is  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  14484)  to  make  permanent 
the  existing  temporary  authority  for  reim- 
bursement of  States  for  Interim  assistance 
payments  under  title  XVI  of  the  Social 
Security  Act.  to  extend  foe  one  year  the 
eligibility  of  supplemental  security  Income 
recipients  for  food  stamps,  and  to  extend 
for  one  year  the  period  during  which  pay- 
ments may  be  made  to  States  for  chUd  sup- 
port ooUection  services  under  part  D  of  title 
IV  of  such  Act. 

The  PRESIDING  OFFICER.  Witli- 
out  objection,  the  bill  will  be  considered 
as  having  been  read  twice,  and  the  Sen- 
ate will  proceed  to  its  consideration. 


Mr.  LONG.  Mr.  President,  there  are 
amendments  by  two  Senators  to  which 
I  see  no  objection,  and  also  there  are 
two  amendments  approved  by  the  com- 
mittee. I  send  to  the  desk  two  amend- 
ments approved  by  tiie  Committee  on 
Finance,  and  ask  unanimous  consent 
for  their  immediate  consideration  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered ea  bloc,  and  the  amendments 
will  be  stated. 

XJV  AMENDMENT   NO.    ISl 

The  legislative  clerk  read  as  follows: 
The  Senator  from  lioulslana   (Mr.  Ixmo) 

proposes   unprlnted    amendments,   en   bloc, 

numbered  152. 

Mr.  Long's  amendments  (UP  No.  152. 
en  bloc)  are  as  follows: 

strike  out  secUon  2  of  ttie  bill  and  Insert 
in  lieu  thereof  the  following: 

"FOOD    STAMP    ELICIBILITT    TO*    STrPPLEMENTAL 
SECURTTT    INCOME   RBCIFIENT8 

"Sec.  2.  (a)  Section  8  of  Public  Law  d3-233 
Is  amended  by  striking  out  the  30-month 
period  beginning  January  1.  1974'  where  it 
appears — 

"(1)  in  the  matter  preceding  the  colon  in 
subsection  (a)(1).  and  in  the  new  sentence 
added  by  such  subsection,  and 

"(2)  in  subsections  (a)(2).  (b)(1).  (b)(2). 
(b)(3).and(e), 

and  by  inserting  in  lieu  thereof  in  each  in- 
stance 'the  period  ending  June  30.  197T. 

"(b)  (1)  Section  8  of  PubUc  Law  93-238  is 
further  amended  by  redesignating  subsec- 
tions (d)  and  (e)  as  subsections  (e)  and  (f>, 
respectively,  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection : 

"  '(d)  In  any  case  In  which — 

"'(1)  the  level  of  State  supplementary 
payments,  of  the  type  described  in  section 
1616(a)  of  the  Socal  Security  Act,  in  a  State 
has  been  found  by  the  Secretary  of  Health. 
Education,  and  Welfare  (hereinafter  in  this 
subsection  referred  to  as  the  "Secretary")  to 
have  been  specifically  increased  so  as  to  in- 
clude the  bonus  value  ol  food  stamps  in  ac- 
cordance with  the  provisions  of  subsection 
(c)  of  this  section  with  respect  to  the 
month  of  June  1976.  and 

"  '(2)  with  respect  to  a  month  after  June 
1976  the  flnrting  of  the  Secretary  (referred 
to  In  paragre^h  (1))  is  no  longer  In  effect 
because  of  a  failure  of  the  State  to  meet 
the  condition  respecting  the  limitation  on 
State  fiscal  liability  specified  in  clause  (1) 
of  subsection  (c)  of  this  subsection, 
the  Secretary  shall,  nerertheless,  upon  ttte 
request  of  the  State,  find,  for  purposes  of  the 
provisions  specified  In  subsection  (c)  of  this 
section,  that  the  level  of  such  State's  supple- 
mentary payments,  of  the  type  so  described, 
has  been  specifically  Increased  fcH-  such 
month  so  as  to  Include  the  bonus  value  of 
food  stamps.  If — 

"  '(3)  the  State  law,  as  tn  effect  for  such 
month  specifically  pro\'ides  for  Increases  in 
such  pajinents  on  account  of  general  in- 
creases in  the  level  of  benefits  payable  \mder 
title  XVI  of  the  Social  Security  Act  in  a  man- 
ner designed  to  assure  that,  whenever  a  gen- 
eral increase  in  the  level  of  benefits  payable 
under  such  title  XVI  becomes  effective  for 
any  month  after  Jutie  1976,  the  amount  of 
the  State  supplementary  payment  payable, 
for  each  mouth  with  respect  to  which  such 
general  increase  is  effective,  to  any  individ- 
ual and  to  any  individual  with  an  eligible 
spouse,  will  be  Increased  by  such  amount  as 
is  necessary  to  assvire  that  the  aggregate  of — 

"  '(A)  the  amount  payable  for  such  month 
to    sxich    inrilvldual.   or   to   such    Individual 
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with  an  eligible  spouse,  vinder  sach  title  XVI, 
snd 

"'(B)  tho  amount  payable  for  such  month 
to  such  Individual,  or  to  such  Individual  with 
an  eligible  spouse,  under  the  State's  supple- 
mentary payments  program, 
will  exceed,  by  an  amount  which  Is  not  less 
than  the  monthly  amount  of  such  general 
Increase,  the  aggregate  of  the  amounts  which 
would  otherwise  have  been  payable,  to  such 
Individual  (or  to  such  individual  with  an 
eligible  spouse),  under  such  title  XVI  and 
under  the  State's  supplementary  payments 
program  for  such  month  under  the  State  law 
as  In  effect  on  June  1, 1976,  and 

"'(4)  such  month  Is  (A)  the  month  of 
July  l»76,  or  (B)  a  month  thereafter  which 
is  in  a  period  oX  consecuUve  months  the  first 
of  which  is  July  1976  and  each  of  which  is  a 
month  with  respect  to  which  the  conditions 
of  paragraph  (3)  are  met. 
As  used  in  this  subsection,  the  term  "general 
increase  in  the  level  of  benefits  payable  under 
title  XVI  of  the  Social  Seciirity  Act"  means 
an  increase  in  benefits  payable  under  such 
title  XVI  by  reason  of  the  operation  of  sec- 
tion 1817  of  such  Act.  For  purposes  of  this 
subsection,  the  general  Increase  In  the  level 
of  benefits  payable  under  such  title  XVI 
which  became  effective  for  the  month  of  July 
1976  shall  be  deemed  to  have  provided  an  In- 
crease of  $3.00  per  month  in  the  case  of  an 
Individual  without  an  eligible  ^>ouse,  and 
•4.S0  per  month  In  the  case  of  an  individual 
with  an  eligible  spouse.'. 

"(2)  The  provision  of  section  8  of  Public 
Law  93-233  which,  under  paragraph  (1)  of 
this  subsection  is  redesignated  as  subsection 
(f),  is  amended  by  striking  out  'subsection 
(d)  •  and  inserting  in  lieu  thereof  'subsectlou 
(e)'." 
At  the  end  of  the  bill,  add  the  following: 

"CLAWFICATIOK     OF     CAKNISHMZITT     PROVISIONS 

"Sec.  4.  (a)  Section  459  of  the  Social 
Security  Act  Ls  amended  (1)  by  striking  out 
'(including  any  agency  or  Instrumentality 
thereof  and  any  wholly  owned  Federal  cor- 
poration)' and  Inserting  in  lieu  thereof  'or 
the  Dtsirict  of  Columbia  (Including  any 
•gency,  subdivision,  or  Instrumentality 
thweof)',  and  (2)  inserting  or  the  District 
of  Ck>l\mibUi'  immediately  after  'United 
States'   where  it  appears  the  second   time. 

"(b)  Section  4&9  of  such  Act  Is  further 
amended — 

"(1)  by  inserting  '(a)'  Immediately  after 
'Sec.  459.',  and 

"(2)  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"  '(b)  Service  of  legal  process  brought  for 
the  enforcement  of  an  individual's  obliga- 
tion to  provide  child  supjXMrt  or  make  ali- 
mony payments  shall  be  accomplished  by 
certified  or  registered  mail,  retiim  receipt 
requested,  or  by  personal  service,  upon  the 
^propriate  agent  designated  for  receipt  of 
such  service  of  process  pursuant  to  regrula- 
tions  promulgated  pursuant  to  section  461 
(OT,  if  no  agent  has  been  designated  for  the 
governmental  entity  having  payment  re- 
sponsibility for  the  moneys  involved,  then 
upon  the  head  of  such  governmental  entity) . 
Such  process  shall  be  accompanied  by  suf- 
ficient data  to  permit  prompt  identification 
of  the  individual  and  the  moneys  Involved. 

'"(c)  No  Federal  employee  whose  duties 
include  responding  to  interrogatories  pur- 
suant to  requirements  Imposed  by  section 
461(b)(3)  shall  be  subject  under  any  law 
to  any  disciplinary  action  or  civil  or  criminal 
liability  or  penalty  for,  or  on  account  of. 
any  disclosure  of  information  made  by  him 
in  connection  with  the  carrying  out  of  any  of 
his  duties  which  pertain  (directly  or  Indi- 
rectly) to  the  answering  of  any  such  inter- 
rorratory. 

"■(d)  Whenever  any  person,  who  Is  desig- 
nated by  law  or  regulation  to  accept  service 
of  process  to  which  the  United  States  is  sub- 
ject under  this  section,  ts  effectively  served 
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with  any  such  process  or  with  Interroga- 
Xorita  relating  to  an  individual's  child  SMji- 
port  at  aUmony  payment  obllgatloDs,  such 
person  shall  respond  thereto  within  thirty 
days  ( or  within  such  longer  period  as  may  be 
prescribed  by  applicable  State  law)  after 
the  date  effective  service  thereof  Is  made, 
and  shall,  as  soon  as  possible  but  not  later 
than  fifteen  days  after  the  date  effective 
service  is  so  made  of  any  such  procees.  send 
written  notice  that  such  process  has  been 
so  served  (together  with  a  copy  thereof)  to 
the  individual  whose  moneys  are  affected 
thereby  at  hla  duty  station  or  last-known 
home  address. 

"  '(e)  Gtovemment  entitles  affected  by 
legal  processes  served  for  the  enforcement 
of  an  Individual's  child  support  or  alimony 
payment  obligations  shall  not  vary  their 
normal  pay  and  dlsbxursement  cycles  in  order 
to  comply  with  any  such  legal  process. 

"'(f)  Neither  the  United  States,  any  dis- 
bursing officer,  nor  governmental  entity  shall 
be  liable  with  respect  to  any  payment  made 
from  moneys  due  or  payable  from  the  United 
States  to  any  Individual  pursuant  to  legal 
process  regular  on  Its  face,  if  such  payment 
Is  made  In  accordance  with  this  section  and 
the  regulations  is.sued  to  carry  out  this 
section.'. 

"(c)  Part  D  of  title  IV  of  such  Act  U  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"  'RECTTI,ATIONS    PERTAINING   TO    GARNISHMENTS 

"  'Sec.  461.  (a)  Authority  to  promulgate 
regulations  for  the  Implementation  of  the 
provisions  of  section  469  shall.  Insofar  as  the 
provisions  of  such  section  are  applicable  to 
moneys  due  from  (or  payable  by)  — 

"  '(1)  the  executive  branch  of  the  Govern- 
ment (including  in  such  branch,  for  the 
purposes  of  this  subjection,  the  territories 
and  possessions  of  the  United  States,  the 
United  States  Postal  Service,  the  Postal  Rate 
Commission,  any  corporation  the  majority 
of  the  stock  of  which  Is  owned  or  controlled 
by  the  Federal  Government  or  any  agency 
or  instrumentality  thereof,  and  the  govern- 
ment of  the  District  of  Columbia) ,  be  vested 
in  the  President  (or  his  designee), 

"  "(2)  the  legislative  branch  of  the  Govern- 
ment, be  vested  Jointly  In  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  (or  their  des- 
ignees) ,  and 

"'(3)  the  Judicial  branch  of  the  QoTem- 
ment,  be  vested  in  the  Chief  Justice  of  the 
United  States  (or  his  designee). 

"  '(b)  Regulations  promulgated  pursuant 
to  this  section  shall — 

"  '  ( 1 )  In  the  case  of  those  promulgated  by 
the  executive  branch  of  the  Government,  In- 
clude a  requirement  that  the  head  of  each 
agency  thereof  shall  cause  to  be  published, 
in  the  appendix  of  the  regiilaUons  so  pro- 
mulgated (A)  his  designation  of  an  agent 
or  agents  to  accept  service  of  process,  Iden- 
tified by  title  of  position,  mmung  address, 
and  telephone  number,  and  (B)  an  indica- 
tion of  the  data  reasonably  required  In  order 
for  the  agency  promptly  to  idenUfy  the  In- 
dividual with  respect  to  whose  moneys  the 
legal  process  Is  brought. 

"  '(2)  in  the  case  of  regiilatlons  promul- 
gated for  the  legislative  and  Judicial  branches 
of  the  Governments,  set  forth,  in  the  ap- 
pendix to  the  regulations  so  promulgated. 
(A)  the  name,  position,  address,  and  tele- 
phone number  of  the  agent  or  agents  who 
have  been  designated  for  service  of  process, 
and  (B)  an  indication  of  the  data  reason- 
ably required  in  order  for  such  entity 
promptly  to  Identify  the  Individual  with 
respect  to  whose  moneys  the  legal  process  Is 
brought. 

••  '(3)  provide  that  (A)  In  the  case  of  reg- 
ulations promulgated  by  the  executive 
branch  of  the  Government,  that  each  head  of 
a  povernraental  entity  (or  his  designee) 
fib  all  respond  to  relevant  interrogatories,  if 
authorised  by  the  law  of  the  State  in  which 


legal  process  will  Issue,  parlor  to  fonsal  issu- 
ance of  such  proceaa.  upon  a  ahowli^  of  the 
applicant's  entitlement  to  child  support  or 
aUmony  payments,  and  (B)  in  the  case  of 
regulations  promulgated  for  the  leglalaUve 
and  Judicial  branches  of  the  Government,  or 
the  person  or  persons  designated  as  agents 
for  service  of  process  In  accordance  with  par- 
agraph (2)  shall  respond  to  relevant  Inter- 
rogatories if  authorized  by  the  law  of  the 
State  In  which  legal  proccas  will  Issue,  prior 
to  formal  issuance  of  legal  process,  upon  a 
showing  of  the  appUcant's  enUUement  to 
child  support  or  alimony  payments. 

"'(c)  In  the  event  that  a  governmental 
entity,  which  Is  authorized  under  this  sec- 
tion or  regulations  issued  to  carry  out  this 
section  to  accept  service  of  process,  punruant 
to  the  provisions  of  subsection  (a),  Is  served 
with  more  than  one  legal  process  with  re- 
spect to  the  same  moneys  due  or  payable  to 
any  individual,  then  such  moneys  shall  be 
available  to  satisfy  such  processes  on  a  first- 
come  first-served  basis,  with  any  such  proc- 
ess being  satisfied  out  of  such  moneys  as  re- 
main after  the  satisfaction  of  an  such  proc- 
esses which  have  been  previously  served.'. 

"(d)  Part  D  of  title  rv  of  such  Act  is  fur- 
ther amended  by  adcling  after  section  461 
(as  added  by  subsection  (e)  of  this  section) 
the  following  new  section: 

**  'DEnNmoMB 
"  'Sac.  462.  For  purpaaea  of  section  459 — 
"  (a)  The  term  "United  States"  means  the 
Federal  Government  of  the  United  States, 
consisting  of  the  leglslaUve  branch,  the  Ju- 
dicial branch,  and  the  executive  tarancb 
thereof,  and  each  and  every  department, 
agency,  or  instrumentality  of  any  such 
branch.  Including  the  United  States  Postal 
Service,  the  Postal  Rate  Oomnvlsslon,  any 
wboUy  owned  Federal  corporation,  any  office, 
commission,  bureau,  or  otber  administrative 
subdivision  or  creature  thereof,  and  the  gov- 
ernments of  the  territories  and  poasesslons 
of  the  United  States. 

"'(b)  The  term  "child  support",  when 
used  in  reference  to  the  legal  oMlgatlons  of 
an  individual  to  provide  such  support,  means 
periodic  payments  of  fimda  for  the  support 
and  maintenance  of  a  child  or  children  with 
respect  to  which  such  individual  has  such 
an  obUgation,  and  (subject  to  and  In  accord- 
ance with  State  law)  includes  but  is  not 
limited  to,  payments  to  provide  for  health 
care,  education,  recreation,  clothing,  or  to 
meet  other  speclflc  needs  of  such  a  child  or 
children;  such  term  also  includes  attorney's 
fees.  Interest,  and  court  coBts,  when  and  to 
the  extent  that  the  same  are  expressly  made 
recoverable  as  such  pursuant  to  a  decree, 
order,  or  Judgment  issued  In  accordance 
with  applicable  State  law  by  a  court  of  com- 
petent Jurisdiction. 

"'(c)  The  term  "alimony",  when  used  In 
reference  to  the  legal  obligation  of  an  Indi- 
vidual to  provide  the  same,  means  periodic 
payments  of  fun<te  for  the  support  and 
maintenance  of  the  spouse  (or  fmmer 
spouse)  of  such  individual,  and  (subject  to 
and  in  accordance  with  State  law)  Includes 
but  is  not  limited  to,  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and 
spousal  support;  such  term  also  includes 
attorney's  fees,  interest,  and  court  costs  when 
and  to  the  extent  that  the  same  are  ex- 
pressly made  recoverable  as  such  pursuant 
to  a  decree,  order,  or  Judgn^nt  Issued  in 
accordance  with  applicable  State  law  by  a 
court  of  competent  Jurisdiction.  Such  term 
does  not  include  any  payment  or  transfer  of 
property  or  Its  value  by  an  IncUvidual  to  his 
spouse  or  former  spovise  In  compliance  with 
any  community  property  settlement,  equita- 
ble distribution  of  property,  or  other  divi- 
sion trf  property  between  npouses  and  former 
spouses. 

"  '(d)  The  term  "private  person"  means  a 
person  who  does  not  have  sovereign  or  other 
special  immunity  or  privilege  which  causes 
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such  person  not  to  be  subject  to  legal 
process. 

"  '(e)  The  term  "legal  process",  when  used 
m  the  context  of  section  459,  means  any 
writ,  order,  summons,  or  other  similar  proc- 
ess in  the  nature  of  garnishment,  which — 

"'(1)  Is  lasued  by  (A)  a  court  of  com- 
petent JurlBdlctlon  within  any  State,  terri- 
tory, or  poflBOSSlon  of  the  United  States,  or 
(B)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  of  competent  jurisdic- 
tion or  pursuant  to  State  or  local  law,  and 

"'(2)  ts  directed  to,  and  the  purpose  of 
which  la  to  compel,  a  governmental  entity, 
which  holds  moneys  which  are  otherwise 
payable  to  an  Individual,  to  make  a  pay- 
ment from  such  moneys  to  another  party  In 
order  to  satisfy  a  legal  obligation  of  such 
individual  to  provide  child  support  or  make 
alimony  payments. 

"  '(f )  Entitlement  of  an  Individual  to  any 
money  shall  be  deemed  to  be  "based  upon 
remuneration  for  employment",  If  such 
money  cMislsts  of — 

"  '(1)  compensation  paid  or  payable  for 
personal  services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  boniis,  pay.  or  otherwise, 
and  Includes  but  is  not  limited  to,  severance 
pay,  sick  pay,  and  incentive  pay  (but  does 
not  include  awards  for  making  suggestions) 
or 

"'(2)  periodic  benefits  (as  defined  in  sec- 
tion 228(h)  (3)  of  this  Act)  at  other  pay- 
ments to  such  Individual  under  the  Insur- 
ance system  established  by  title  n  of  this 
Act  or  any  other  system  or  fund  established 
by  the  United  States  (as  defined  In  subsec- 
tion (a) )  which  provides  for  the  payment  of 
pensions,  retirement  or  retired  pay,  annui- 
ties, dependents  or  survivors'  benefits,  at 
similar  amounts  payable  on  account  of  per- 
sonal services  performed  by  any  individual 
(not  including  any  payment  \mder  any  Fed- 
eral program  established  to  provide  "black 
lung"  ben^ts  or  compensation  for  deaths 
suffered  by  Federal  employees,  or  any  pay- 
ment by  the  Veterans'  Administration  as 
compensation  for  service-connected  dis- 
ability or  deatti), 

and  does  not  consist  of  amounts  paid,  by 
way  of  reimbursement  or  otherwise,  to  such 
individual  by  his  employe  to  defray  expenses 
incurred  by  such  Individual  In  carrying  out 
duties  associated  with  his  employment. 

"'(g)  In  determining  the  amount  of  any 
moneys  due  frcxn,  or  payable  by,  the  United 
States  to  any  Individual,  there  shall  be  ex- 
cluded amounts  which — 

"'(1)  are  owed  by  such  Individual  to  the 
United  States, 

"'(2)  are  required  by  law  to  be.  and  are, 
deducted  from  the  remuneration  or  other 
payment  Involved,  including  but  not  limited 
to.  Federal  employment  taxes,  and  fines  and 
forfeitures  ordered  by  court-martial. 

"'(3)  are  properly  withheld  for  Federal, 
State,  or  local,  Income  tax  purposes,  if  the 
withholding  of  such  amounts  are  authorized 
or  required  by  law  and  if  amounts  withheld 
are  not  greater  than  would  be  the  case  if 
such  individual  claimed  all  dependents  to 
which  he  was  entitled  (the  vrithholding  of 
additional  amounts  pursuant  to  section  3402 
(i)  of  the  Internal  Revenue  Code  of  1954  may 
be  permitted  only  when  such  individual 
presents  evidence  of  a  tax  obligation  which 
supports  the  additional  withholding), 

"  "(4)  are  deducted  as  health  insurance 
premiums, 

"'(5)  are  deducted  as  normal  retirement 
contributions  (not  Including  amounts  de- 
ducted for  supplementary  coverage),  and 

'"(6)  are  deducted  as  normal  life  insur- 
ance premiums  from  salary  or  other  remu- 
neration for  employment  (not  including 
amounts  deducted  for  supplementary  cover- 
age) .'. 

"(e)(1)  Subsection  (b)  of  section  303  of 
the  Consumer  Credit  Protection  Act  (15 
U.S.C.  1673(b) )  is  a;«ended— 


'■(A)   by  inserting  '(1)'  Immediately  aftw 

•(b)'. 

"(B)   by  redesignating  clauses  (1),  (2),  and 

(3)  thereof  as  clauses  (A),  (B).  and  (C).  re- 
spectively, and 

"(C)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"  '(2)  The  maximum  part  of  the  aggregate 
disposable  earnings  of  an  individual  for  any 
workweek  which  is  subject  to  garnishment 
to  enforce  any  order  for  the  support  of  any 
person  shall  not  exceed — 

"  '(A)  where  such  individual  is  supporting 
his  spouse  or  dependent  child  (other  than  a 
spouse  or  child  with  reepect  to  whose  sup- 
port such  order  is  Issued) ,  60  per  centum  of 
such  individual's  disposable  earnings  tor  that 
week,  and 

"'(B)  where  such  Individual  Is  not  sup- 
porting such  a  spouse  or  dependent  ohUd 
described  In  clause  (A),  60  per  centiun  of 
such  individual's  disposable  earnings  tor  that 
week: 

except  that,  with  reject  to  the  disposable 
earnings  of  any  Individual  for  any  workweek, 
the  60  per  centum  specified  in  clause  (A) 
shall  be  deemed  to  be  56  per  centum  and 
the  60  per  centum  ^>eclfled  In  clause  (B) 
shall  be  deemed  to  be  65  i>er  centum.  If  and 
to  the  extent  that  such  efu-nlngs  are  subject 
to  garnishment  to  enforce  a  Buiq>ort  order 
vrlth  respect  to  a  period  which  Is  prior  to  the 
twelve-week  period  which  ends  with  the  be- 
ginning of  such  workweek.'. 

"(2)  The  provision  of  section  303(b)  of 
the  Consumer  Credit  Proteotion  Act  whUdi 
Is  redesignated  under  pctragraph  ( 1 )  as  claxiBe 
(A)  is  amended  by  striking  out  all  that  fol- 
lows 'any  order'  and  inserting  In  lieu  thereof 
the  following:  'for  the  support  of  any  pw- 
son  Issued  by  a  cotirt  of  competent  Jurisdic- 
tion or  In  accordance  with  an  administra- 
tive procedure,  which  Is  established  by  State 
law,  which  affords  substantial  due  process, 
and  is  subject  to  Judicial  review.'. 

"(3)  Section  306  of  such  Act  Is  amended 
by  Inserting  'and  (b)(2)'  Immedliitrty  after 
'section  303  (a) '  each  place  It  appears  therein. 

"(4)  Tlie  amendments  made  by  tills  sub- 
section shall  take  effect  on  the  first  day  of 
the  first  calendar  month  wfal<^  begins  after 
the  date  of  enactment  of  this  Act. 

"bonding     or     CESTAIN     STATK     OB     LOCAL     KK- 
PLOTEES;  HANDLING  OF  CASH  RECSHPTS 

"Sbc.  6.  (a)  Section  464  of  the  Social  Se- 
ciu-lty  Act  Is  amended — 

"(1)  by  striking  out  'and'  at  the  end  of 
paragraph  (12), 

"(2)  by  striking  out  the  period  at  the 
end  of  paragraph  (13)  and  Inserttog  a  semi- 
colon in  lieu  thereof,  and 

"(3)  by  adding  at  ttie  end  thereof  the 
following  new  paragraphs: 

"  *(14)  comply  with  such  bonding  require- 
ments, for  employees  who  receive,  disburse, 
handle,  or  have  access  to,  cash,  as  the  Secre- 
tary shall  by  regulations  prescribe;  and 

"'(15)  maintain  methods  of  administra- 
tion which  are  designed  to  assxire  that  per- 
sons responsible  for  handling  cash  receipts 
shall  not  participate  In  accounting  or  operat- 
ing functions  which  would  permit  them  to 
conceal  In  the  accounting  records  the  misuse 
of  cash  receipts.'. 

"(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1976. 

"incentive  PAYMENTS  TO  STATES  AND 
LOCALITIES 

"Sec.  6.  (a)(1)  Section  468(a)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
'parent — '  and  all  that  follows  and  inserting 
in  lieu  thereof  'parent  an  amount  equal  to 
15  per  centum  of  any  amount  collected  and 
required  to  be  distributed  as  provided  in 
section  457  to  reduce  or  repay  assistance 
payments.'. 

"(2)  Section  458(b)  of  such  Act  Is 
amended  by  striking  out  'paragraphs  ( 1 )  and 
(2)  of. 


"(b)  The  t^mendments  nuwle  by  subaectton 
(a)  shall  be  i4>pUcable  with  reapee*  to 
amoimts  collected  on  and  after  October  1. 
1977. 

'  "EXTENSION  or  DEMONSTSATION  PaOJECIS  TO 
CHIU)  ST7FFOST 

"Sec.  7.  (a)  Section  1115  of  the  Social  Se- 
curity Act  is  amended — 

"(1)  In  the  matter  preceding  clause  (a), 
by  striking  out  'part  A'  and  inserting  in 
lieu  thereof  'part  A  or  D', 

"(2)  in  clause  (a)  thereof,  by  inserting 
'454,'  immediately  after  '402,', 

"(3)  in  clause  (b)  thereof,  by  inserting 
'456,'  immedUtely  after  '408,',  and 

"(4)  In  the  second  sentence  thereof,  (A) 
by  striking  out  '94.000,000'  and  inserting  In 
lieu  thereof  '•8.000,000',  and  (B)  by  adding 
at  the  end  thereof  'no  demonstration  proj- 
ect authorized  under  this  section  for  part  D 
of  title  IV  shaU  establish  additional  require- 
ments for  eligibility  for  aid  under  part  A 
of  tlUe  IV.' 

"(b)  The  amendments  made  by  subsection 
(a)  (other  than  the  amendment  made  by 
clause  (4)  thereof)  shall  be  effective  on 
and  after  the  date  of  enactment  of  this 
section,  and  the  amendment  made  by  such 
clause  (4)  shall  be  effective  in  the  case  of 
fiscal  years  which  begin  after  the  date  of 
enactment  of  this  Act. 

"ANNT7AL  BKPORT  OF  THE  SECRET  AST 

"Sec.  8.  (a)  Section  452(a)  (10)  of  the  So- 
cial Security  Act  Is  amended  to  read  as 
follows: 

"'(lO)  not  later  than  three  months  after 
the  end  of  such  fiscal  year,  beginning  with 
the  year  1976.  submit  to  the  Congress  a  full 
and  complete  report  on  all  activities  under- 
taken pursuant  to  the  provisions  of  this  part, 
wlikfli  report  rfliall  include  but  not  be  lim- 
ited to,  the  fottowlng : 

"'(A)  total  program  costs  and  collections 
set  forth  in  suAclent  detail  to  show  the  cost 
to  the  States  and  the  Federal  Government, 
the  dlstrlbntlon  of  collections  to  families. 
State  and  local  governmental  units,  and  the 
Federal  Oovemment;  and  an  identification 
of  the  financial  Impact  of  the  provisions  of 
this  put; 

"'(B)  coets  and  staff  associated  with  the 
Office   of   ChUd   Support   Enforcement; 

"  '(C)  the  number  ot  child  support  cases 
In  each  State  Immediately  priw  to  the  effec- 
tive date  of  this  part  and  the  number  of  such 
cases  added  each  quarter  thereafter,  and 
the  disposition  of  such  cases; 

"  '(D)  the  stotus  at  all  Stete  plans  under 
this  part  as  of  the  end  of  the  fiscal  year  last 
ending  befcH*  the  report  Is  submitted,  to- 
gether with  an  explanation  of  any  problems 
which  are  delaying  or  preventing  approval 
of  State  plans  under  this  part: 

"'(E)  data,  by  Stete,  on  the  use  of  the 
Federal  Parent  Locator  Service,  and  the  num- 
bM'  of  locate  requeste  submitted  without  the 
absent  parent's  social  security  account  num- 
ber; 

"'(F)  the  number  of  cases,  by  State,  In 
which  an  applicant  for  or  recipient  of  aid 
under  a  Stete  plan  approved  under  part  A 
has  refused  to  cooperate  In  identifying  and 
locating  the  absent  parent  and  the  number 
of  cases  in  which  refusal  so  to  cooperate  is 
based  on  good  cause  (as  determined  in  ac- 
cordance with  the  stendards  referred  to  in 
section  402(a)  (26)  (B)  (II) ;  and 

"'(G)  date,  by  Stete,  on  the  use  of  Fed- 
eral courte  and  on  use  of  the  Internal  Reve- 
nue Service  for  collections,  the  number  of 
court  orders  on  which  collections  were  made, 
the  number  of  paternity  determinations 
made  the  number  of  parente  located,  in  suf- 
ficient detail  to  show  the  cost  and  benefite 
to  the  States  and  to  the  Federal  Government: 
and 

"'(HI  the  major  problems  encovintered 
which  have  delayed  or  prevented  implemen- 
tetlon  of  the  provisions  of  this  part  during 
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tb*  fisc&l  Tear  last  endlog  prior  to  the  sub- 
misston  ot  such  report.'. 

"(b)  THe  amendment  made  by  subsection 
(a)  shall  be  effective  In  the  case  of  reports, 
submitted  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  after  1975.". 

Mr.  LONG.  Mr.  President,  these 
amendments  differ  sllgrhtly  from  printed 
amendment  No.  1974  which  I  Introduced 
Monday  on  behalf  of  the  Senate  Finance 
Committee,  to  correct  technical  errors 
and  omissions.  The  pending  House  hill 
relates  to  certain  supplementary  Income 
and  child  support  provisions  which  ex- 
pire at  midnight  tonight.  "Rie  Finance 
Committee  amendments  take  care  of  a 
particular  problem  hi  California,  and 
make  some  clarlflcations  in  the  child 
support  law. 

I  urge  the  adoption  of  the  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing,  en  bloc,  to  the 
amendments  proposed  by  the  Senator 
from  Louisiana. 

The  amendments  were  agreed  to. 
rp  AXTKDitwtrr  wo.  is3 

Mr.  LONG.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
Senator  from  Georgia  (Mr.  Nuifw) .  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  folIo>f8: 

The  Senator  from  loulsUuia  (MT.  ZjOno). 
In  behalf  ot  Mr.  Nunk,  proposes  unprlnted' 
amendment  No.  153. 

Mr.  NuNH's  amendment  Is  as  follows: 

At  the  end  of  the  bDl.  Insert  the  frtlowlng 
new  sectlcn: 

Skc  9.  Far  purpoeee  of  determining  the 
amount  payable  to  the  State  of  Oeorgla 
under  section  403(a)  of  the  Sodal  Security 
Act  on  aoeoust  of  expesKHtoreB  made  by 
such  State  as  aid  to  families  with  de- 
pendent children  under  Its  Staite  plan  ap- 
proved under  part  A  of  Utle  IV  of  such  Act 
during  calMidar  quarters,  beginning  after 
June  30.  1975  and  prior  to  January  1,  1977, 
there  shall  be  Included  as  an  offset  against 
such  expenditures  amounts  which — 

(1)  were  collected  as  child  support  by  the 
State  pursuant  to  a  plan  approved  under 
part  D  of  such  UUe  IV.  and 

(2)  were  retained  by  the  State  pursuant 
to.  and  In  accordance  with  the  provisions  of. 
section   457(a)(2)    or   secUon   467(b)(1). 

Mr.  LONG.  Mr.  President,  this  amend- 
ment, offered  by  the  Senator  from 
Georgia  (Mr.  Nunn).  would  allow  the 
State  of  Georgia  until  the  end  of  the 
calendar  year  to  straighten  out  a  prob- 
lem of  interpretation  that  State  has  con- 
cerning the  treatment  of  child  support 
collections  for  purposes  of  reimburse- 
ment. 

I  see  no  problem  with  the  amendment, 
and  I  understand  the  Department  of 
Health,  Education,  and  Welfare  has  also 
been  willing  to  grant  the  State  an  addi- 
tional period  of  time  to  conform  with 
Federal  law. 

Mr.  NUNN.  Mr.  President,  I  thank  the 
Senator  from  Louisiana.  I  am  offering 
this  amendment  in  an  effort  to  alleviate 
a  serious  problem  that  is  affecting  the 
State  of  Georgia  because  of  certain  pro- 
visions of  the  Child  Support  Recovery 
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Act.  The  problem  is  peculiar  to  Georgia 
because; 

First.  Georgia  Is  one  of  the  few  States 
with  a  chUd  support  recovery  program 
that  predated  the  passage  of  the  Federal 
Act;  and 

Second.  Georgia  is  one  of  the  remain- 
tag  States  using  the  origlral  formula  for 
public  assistance  payments. 

Georgia  uses  the  original  public  as- 
sistance formula  in  which  the  Federal 
Government  pays  a  portion  of  the  AFDC 
award  as  long  as  the  total  payment  does 
not  exceed  $32.  Any  payment  over  |32 
per  tadlvldual  must  be  paid  solely  by 
State  funds.  By  State  law,  Georgia  is  re- 
stricted to  $32  per  individual  for  AFDC 
p&ymsnis. 

For  several  months,  Georgia  AFDC 
payments  have  averaged  a  little  less  than 
132,  and  the  Georgia  General  Assembly, 
with  Its  requirement  that  the  State 
budget  must  be  balanced.  Is  reluctant  to 
tacrease  State  expenditures  in  this  area. 
Under  the  Federal  statute,  child  sup- 
port recovery  must  be  maintained  sepa- 
rately by  the  State  from  AFDC  expendi- 
tures. "With  Georgia's  current  system, 
tills  separate  accounting  win  cause  the 
average  AFDC  award  to  exceed  $32.  re- 
duce the  percent  of  Federal  funds,  and 
increase  the  percent  of  the  State  funds 
required  for  AFDC  payments. 

In  a  memorandum  to  John  A.  Svahn, 
the  former  Acttag  Administrator  of  the 
Social  Rehabilitation  Service.  Mrs.  Vir- 
ginia Smyth,  the  Region  IV.  Social  and 
Rehabilitation  Service  Commissioner. 
succtoctiy  outlined  the  problem  facing 
Georgia  under  this  act  as  follows: 

The  Georgia  Agency  Is  restricted  by  state 
law  to  a  maxlmnm  payment  of  $33  per  recip- 
ient. A  reduction  was  made  In  January.  1B76 
payments  to  comply  with  this  requirement. 
If  child  eupport  collection  cannot  be  de- 
ducted from  total  APDC  expenditures  In  cal- 
oxilatlng  the  average  payment,  such  average 
will  continually  Increase  and  compel  the 
sUte  agency  to  reduce  beneflte  perhaps  on  a 
monthly  basis  untU  such  time  as  aU  support 
payments  have  been  removed  from  individ- 
ual grants  and  converted  to  IV-D  payments. 
We  do  not  beUeve  that  It  was  Intended  that 
rV-D  would  reduce  the  amount  of  asstsUnce 
to  all  needy  persons  In  Georgia. 

As  child  support  payments  are  transferred 
from  AFDC  budgets  to  the  Office  of  ChUd 
Support  enforcement  agency,  eitch  Individ- 
ual grant  wUl  be  increased  resulting  in  in- 
creased total  AFDC  expenditures  In  direct 
proportion  to  the  amounts  of  coUectlon. 
Thus,  as  IV-D  coUectlons  increase,  the  AFDC 
expenditures  wUl   correspondingly   Increase. 

The  officials  of  the  Georgia  Depart- 
ment of  Human  Resources  are  under- 
standably distressed  by  this  problem  and 
have  worked  closely  with  HEW  officials 
to  formulate  a  solution.  HEW  recognized 
the  smcere  efforts  of  Georgia  to  comply 
with  the  Federal  statute  and  granted 
Georgia  a  "letter  of  exception"  to  the 
Federal  IV-D  requirement  which  allowed 
the  State  to  offset  AFDC  expenditures, 
both  Federal  and  State,  by  the  total 
amount  of  current  monthly  funds  recov- 
ered and  retained  by  the  Georgia  child 
support  recovery  unit.  *nils.  In  effect,  re- 
duced State  cost  for  AFDC,  helped  Geor- 


gia keep  the  average  payment  close  to 
$32— the  point  at  which  Federal  finan- 
cial participation  ends  under  the  formula 
used— temporarily  prevented  a  reduction 
ta  ADFC  payments,  and  aUowed  the  De- 
partment to  remain  within  Its  approved 
fiscal  year  1976  budget  tor  APDC. 

The  officials  of  the  HEW  office  of  child 
support  enforcement  win  probably  with- 
draw the  "Letter  of  ezo^^Uon"  which 
has  been  assisting  the  State  of  Georgia 
over  the  last  few  months.  Georgia  is  cur- 
rentiy  making  every  effort  to  comply 
with  the  mandates  of  Public  Law  93-647 
and  \s  working  expeditiously  to  convert 
to  a  computer  system  that  wiU  gage  the 
public  assistance  award  per  individual 
Such  a  conversion  wiU  take  several 
months  to  complete  under  optimum  con- 
ditions; however,  State  officials  have  as- 
sured me  that  every  effort  wfll  be  made 
to  complete  this  conversion  as  soon  as 
possible. 

My  amendment  win  simply  allow 
Georgia  to  conthnie  to  cq>erate  under  the 
child  support  recovery  system  it  used 
prior  to  the  passage  of  the  Federal  law 
until  January  1,  1977.  It  also  grants 
Georgia  retroactive  authority  to  utilize 
this  system  from  June  30. 1975.  In  effect, 
this  amendment  wUl  allow  Georgia  the 
remainder  of  the  year  to  convert  to  the 
individualized  computer  system  so  that 
the  State  wfll  not  be  forced  to  pay  more 
for  AFDC  awards  due  to  the  child  sup- 
port recovery  law.  Georgia  has  been  a 
pioneer  In  the  field  of  child  support  re- 
covery and  has  been  very  dedicated  and 
successful  In  its  efforts.  Certainly, 
Georgia  should  not  be  penalized  because 
of  Its  advancement  In  this  much-needed 
reform  In  our  pubUc  assistance  system. 
I  hope  that  the  Senate  wlU  accept  this 
amendment  that  wiU  aHow  Georgia  a 
smooth  transition  to  the  new  public 
assistance  system. 

The  PRESIDING  OFFICER.  "Die  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia. 

The  amendment  was  agreed  to. 

AMENDMENT    WO.     I»73     IAS    MOOUIES) 

Mr.  IX)NG.  Mr.  President,  the  Senator 
from  Ohio  (Mr.  Taft)  Is  not  in  the 
Chamber  at  this  mwnent.  However,  he 
has  proposed  an  amendment  to  HJl. 
14484  that  merits  consideration.  I  send 
to  the  desk  the  Taft  printed  amendment 
No.  1973.  as  modified,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wfll  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Loiolslaiia  (Mr.  Long), 
for  Mr.  Tatt,  proposes  amendment  No.  1973. 
as  modified. 

Mr.  Taft's  amendment  (No.  1973.  as 
modified)  Is  as  foUows: 

On  page  l  of  the  bin,  line  4,  after  "Sec- 
tion 1"  Insert  "(a)". 

On  page  l  of  the  bUl.  Insert  after  line  5 
the  following: 

(b)  Section  1631(g)(4)(A)  of  the  SocUl 
Security  Act  Is  amended  by  striking  out 
"ten"  and  Inserting  in  lieu  thereof  "fifteen". 

Mr.  LONG.  Mr.  President,  the  House 
bill  would  make  permanent  the  so-called 
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interim  assistance  provisions  of  the  sup- 
plemental security  income  program. 
These  provisions  aUow  for  reimburse- 
ments to  States  when  they  have  ad- 
vanced funds  for  assistance  to  the  needy 
aged,  blind,  and  disabled  persons  not  yet 
on  the  SSI  rolls.  This  amendment  would 
allow  the  States  15  days  rather  than  10 
working  days  to  complete  the  reimburse- 
ment process. 

I  urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  f  rtHn  Ohio. 

The  amendment  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  as  I  un- 
derstand, there  is  an  amendment  in  this 
biU  which  relates  to  the  cashing  of  food 
stamp  entitlement  to  SSI  beneficiaries. 

But  I  am  Informed  this  is  very 
deleterious  and  harmful  to  them.  I  said 
"informed"  because  I  am  not  maktag  the 
allegation  myself,  but  I  wish  to  hear  the 
chairman  on  the  subject. 

Mr.  LONG.  This  has  to  do  with  the 
State  of  California.  The  two  Senators 
from  that  State,  who  I  think  have  the 
best  of  liberal  credoitials.  feel  that  this 
is  a  good  thtag  for  California.  Tlie 
(jovernor  of  California  feels  it  is  a  good 
thing  for  that  great  State.  We  suppcH-t  it 
because  it  means  that  everyone  familiar 
with  the  problem  in  Callfcnmla  is  very 
happy  about  what  they  are  doing  there. 

Mr.  JAVITS.  May  I  say  I  am  informed, 
again  I  say  that  because  I  have  Just  been 
advised  about  this,  that  though  It  may 
suit  the  California  Senators  it  does  not 
suit  a  large  group  of  Congressmen,  espe- 
cially some  from  New  York  who  believe 
that  it  is  harmful;  therefore,  Mxete  is 
likely  to  develop  serious  opposition  to 
this.  I  say  "hk^  to  develop."  I  am  not 
promising  anythtag.  I  do  not  know. 
There  is  likely  to  develop  serious  oppo- 
sition to  this  over  in  the  House  of  Rep- 
resentatives which  may  interfere  with 
the  extension. 

I  simply  submit  that  to  our  colleague 
by  way  of  Information  I  have  received. 

Mr.  LONG.  That  Is  not  unustial.  That 
Is  why  we  have  two  Houses  of  Congress. 
If  there  were  not  a  difference  of  opinion 
from  time  to  time,  one  of  us  would  not 
be  necessary. 

Mr.  JAVTTS.  May  we  have  from  the 
chairman,  because  he  has  imdoubtedly 
looked  into  it.  the  rationale  which  Is  In- 
volved quite  apart  frwn  the  fact  that  It 
may  suit  California  Senators? 

Mr.  LONG.  Let  me  just  read  from  some 
information  provided  me  by  those  who 
support  the  amendment: 

The  State  of  California  has  indicated  that 
it  prefers  not  to  continue  the  eligibility  of 
SSI  recipients  for  food  stamps  and  provide 
them  Instead  with  an  Increased  cash  pay- 
ment under  a  State-funded  program  under 
supplementary  benefits. 

The  committee  amendment  to  the  bUl 
would  permit  the  State  to  continue  to  ex- 
clude SSI  recipients  from  food  stamps  pro- 
vided it  enacts  legislation  which  wlU  provide 
them  with  an  additional  $3  In  monthly  In- 
come starting  July  1076  and  in  future  years 
with  an  amount  of  additional  Income  equal 
to  the  full  amount  of  any  Increases  In  the 
Federal  SSI  benefit  level. 


This  amendment  would  result  in  esti- 
mated savings  In  Federal  food  stamps  ad- 
ministrative costs  of  about  50  to  60  million 
dollars. 

This  is  the  decision  of  the  State  that 
they  would  rather  spend  their  money  In 
cash  benefits  rather  than  spend  it  in 
food  stamps. 

Mr.  JAVTTS.  Mr.  President,  I  make 
this  suggestion.  It  is  a  twofold  sugges- 
tion. First,  we  might  amend  this  to  al- 
low any  State  to  do  it  that  wishes  to  do  it 
That  is  one. 

Mr.  LONG.  It  Is  optimal  in  the  com- 
mittee amendment 

Mr.  JAVITS.  Second,  the  other  thing 
we  might  do  if  this  is  going  to  aUow 
controversy  and  result  In  it  being  blocked 
in  the  other  body,  because  I  miderstand 
this  is  now  Jime  30,  is  whether  or  not  we 
simply  ought  to  pass  the  extension  alone 
here  and  put  tUs  amendment  on  some 
other  bin.  There  are  plenty  of  bills  avail- 
able. 

Mr.  LONG.  But  if  we  did  that  that 
would  not  even  give  Calif  omia  a  chance 
to  see  If  they  can  woik  it  out  with  the 
congressional  delegation. 

Mr.  JAVITS.  Mr.  President  when  the 
Senator  is  ready  I  ara.  going  to  can  for 
a  quorum  so  we  win  have  a  minute  to 
look  at  this.  I  do  not  wish  to  Interrupt 
Senator  Dole  or  Soiator  Lose. 

Mr.  DOLE.  Mr.  President,  win  the 
S«iator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  DOLE.  It  is  the  wish  of  the  Sen- 
ator of  Kansas  to  make  the  same  point 
made  by  the  Senator  from  New  York. 

I  shaU  ask  unanimous  consent  to  have 
printed  in  the  Record  minority  views  ex- 
pressed by  a  number  of  Members  of  Con- 
gress. 

It  is  my  understanding  tloat  there  is 
considerable  opposition  to  this  amend- 
ment, particularly  from  the  New  York 
House  delegation.  It  is  apparent,  accord- 
ing to  the  minority  views,  that  CaUfornla 
seeks  to  divert  funds  from  food  stamp 
administration  in  order  to  provide  a  6- 
PCTcent  increase  in  benefits  to  APDC  re- 
cipients. 

And  it  is  suggested  in  the  minority 
views: 

In  California  leglslatcM?  wish  to  achieve 
a  greater  balance  between  assistance  to  the 
aged  and  to  the  AFDC  peculation,  the  State 
certainly  may  do  so  within  the  parameters 
of  Its  own  resources.  But  we  cannot  partici- 
pate in  a  Federal  action  which  wotdd  deny 
the  needy  aged  In  that  State  of  access  to 
food  stamps,  which  are  generally  avaUable 
elsewhere,  for  the  narrowly  designated  pur- 
pose of  responding  to  other  Interests  with- 
in the  State. 

Those  are  the  views  expressed  by  every 
member  of  the  House  Ways  and  Means 
Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  minority  views  be  printed 
in  the  Record. 

There  being  no  objection,  the  minority 
views  were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

MiNOBiTT  Views  on  H.B.  14514 

We  axe  opposed  to  H.B.  14514  because  we 
believe  that  it  is  a  wolf  in  sheep's  clothing. 


It  is  not.  as  the  majority  deecrtbes  tt.  simply 
a  means  of  enabling  the  State  of  California 
to  continue  to  "cash  out"  food  stamps  for  SSI 
ledplents,  upon  the  condition  that  the  State 
pass  tS  of  the  Federal  ben^t  tncreasc  of  this 
year  and  the  full  amount  of  future  increskses 
through  to  SSI  beneficiaries. 

This  l^islation  was  coocelved  by  majority 
members  of  the  CaUfornla  delegation  as  an 
exijedlent  means  of  advancing  the  Interests 
of  that  State's  administration.  We  can  find 
no  compeUing  national  Justification  for  it's 
enactment;  to  the  contrary,  we  beUeve  that 
Its  approval  only  would  undermine  the  sound 
IKlnclple  of  consistent  Federal  policy  toward 
aUSUtes. 

As  a  result  of  increases  In  Federal  SSI  bene- 
flta.  Caltfomla  win  cease  to  be  In  the  *^old 
harmless"  category  on  July  1  of  this  year. 
In  the  absence  of  special  legislation,  Califor- 
nia will  lose  the  option  of  cashing  out  food 
stamps  for  SSI  recipients.  Unlike  other  States 
facing  similar  circumstances,  California  is 
see&lng  to  avoid  implementation  of  food 
stamps.  Behind  this  objective  lurks  a  more 
parochial  motive  than  the  stated  concern 
over  administrative  expense. 

It  Is  i^parent  that  California  seeks  to 
divert  funds  from  food  stamp  administration 
in  order  to  provide  a  six  percent  increase  in 
benefits  to  AFDC  recipients.  Such  an  Increase 
presently  is  being  considered  by  the  l^lsla- 
ture,  as  an  addition  to  the  oost-of -living  In- 
crease which  annuaUy  is  awarded  to  welfare 
recipients. 

On  July  1,  the  basic  Federal  SSI  l>enefit 
wm  Increase  from  $158  to  $168.  If  this  blU 
la  not  enacted,  the  California  grant  for  a 
single  aged  person,  including  State  supple- 
mentation. WiU  increase  from  $259  to  $273. 
SSI  recipients  would  become  eligible  to  pur- 
chase food  stamps. 

If  California  legislators  wish  to  achieve  a 
greater  balance  between  assistance  to  the 
aged  and  to  the  AFDC  peculation,  the  State 
certainly  may  do  so  within  the  parameters 
of  its  own  resources.  But  we  cannot  partici- 
pate in  a  Federal  action  which  would  deny 
the  needy  aged  in  that  State  of  access  to  food 
stamps,  which  are  generally  available  else- 
where, for  the  narrowly  designed  purpose  of 
responding  to  other  Interests  within  the 
State. 

The  fact  that  many  welfare  recipients  are 
able  to  work,  while  the  elderly  usually  can- 
not, only  macTilfleii  the  iiucpropriateness  of 
this  proposed  Federal  policy.  We  urge  the  de- 
feat of  this  legislation. 

johk  j.  dcncu*. 

Bill  Aschek. 

Rakbhi  B.  Conablx,  Jr. 

WiLUAK  A.  Steigek. 

Out  VaNOES  Jagt. 

Philip  M.  Cxane. 

WtLLIAM    M.   KETCHTTM. 
HiBlCAK     T.     ScMWEKBgLI, 

Donald  D.  Clamct. 
Bill  ntENzEL. 
Jamks  O.  Makitn. 
l.  a.  bsfalis. 


NUCLEAR  CAREER  INCENTIVE  ACT 
OF  1975 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
952,  H.R.  10451. 

The  PRESIDING  OFFICER.  The  biU 
win  be  stated  by  title. 

The  seccHid  assistant  legislative  clerk 
read  as  foUows: 

A  bUl  (HJt.  10451)  to  amend  title  37. 
umted  States  Code,  relating  to  special  pay 
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for  nuclear  qualified  officers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


June  SO,  1976 


SOCIAL  SECURITY  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (Hit.  14484)  to 
make  permanent  the  existing  temporary 
authority  for  reimbursement  of  States 
for  interim  assistance  payments  under 
title  XVI  of  the  Social  Security  Act,  to 
extend  for  1  year  the  ellglblhty  of  sup- 
plemental security  Income  recipients  for 
food  stamps,  and  to  extend  for  1  year 
the  period  during  which  pajrments  may 
be  made  to  States  for  child  support  col- 
lection services  under  part  D  of  title  IV 
of  such  act. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESromo  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  H.R.  14484  be  tempo- 
rarily laid  aside  and  that  the  Senate 
proceed  to  the  consideration  of  the  tax 
bill. 

The  PRESIDING  OFFICER  ( Mr.  Mc- 
Gee)  .  Without  objection.  It  Is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

AMENDMENT  NO.    1869 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  It  be  In  order  for  the 
Senator  from  Alabama  to  submit  an 
amendment  at  the  end  of  the  bill,  involv- 
ing babysitters. 

Mr.  HASKELL.  Mi-.  Piesldent,  reserv- 
ing the  right  to  object,  could  we  have  a 
little  more  explanation  about  what  the 
Senator  from  Alabama  is  doing? 

Mr.  ALLEN.  I  am  asking  unanimous 
consent  to  bring  up  an  amendment  at 
this  time.  It  will  not  take  more  than  5 
minutes,  I  assure  the  Senator.  I  have 
discussed  it  with  the  manager  of  the  bill. 
I  do  not  think  there  is  any  objection  to 
It. 

Mr.  HASKELL.  If  it  takes  more  than 
5  minutes,  we  will  return  to  the  matter  we 
were  discussing? 

Mr.  ALLEN.  Approximately  5  minutes. 

Mr.  HASKELL.  Fine. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 


Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment,  as  modified,  Is  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  section. 

Sec.  .  That  (a)  chapter  28  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  the 
general  provisions  for  employment  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  3506.  Individuals  PaovmiNC  Companion 
SrmNO  Placement  Sbbvicss. 

"(a)  In  Geneeal. — A  person  engaged  In  the 
trade  or  business  of  putting  sitters  In  touch 
with  individuals  who  wish  to  employ  them 
shall  not  be  treated,  for  purposes  of  this 
chapter,  as  the  employer  of  such  sitters  (and 
such  sitters  shaU  not  be  treated  as  employees 
of  such  person)  If  such  person  docs  not  pay 
or  receive  the  salary  or  wages  of  the  sitters 
and  Is  compensated  by  the  sitters  or  the  per- 
sons who  employ  them  on  a  fee  basis. 

"(b)  DEFiNTrioNS. — For  purposes  of  this 
section,  the  term  'sitters'  means  Individuals 
who  furnish  personal  attendance,  compan- 
ionship, or  household  care  services  to  chil- 
dren or  to  Individuals  who  are  elderly  or 
disabled. 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shaU  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 

(d)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  3606.  Individuals  providing  companion 
sitting  placement  services." 

(e)  This  section  shall  apply  to  tax  yean 
commencing  subsequent  to  December  31. 
1975. 

Mr.  ALLEN.  Mr.  President,  the  need 
for  this  amendment  was  called  to  my  at- 
tention by  a  lady  in  my  hometown  who 
has  a  modest  sideline  of  arranging  baby- 
sitter services  for  parents  and  for  chil- 
dren of  parents  and  for  the  elderly. 

The  Internal  Revenue  Service  has  con- 
tended that  because  she  is  arranging  for 
the  services  of  these  sitters,  she  is  liable 
for  withholding,  though  she  never  re- 
ceives the  money  and  does  not  pay  out 
the  money  to  the  babysitters. 

All  this  amendment  would  do  would  be 
to  make  clear  that  If  the  person  who  ar- 
ranges for  the  services  of  the  babysitter 
neither  receives  the  money  nor  pays  the 
money  to  the  babysitter,  she  or  he  is  not 
liable  for  the  withholding  of  money  that 
Ls  never  received  by  such  pei-son. 

It  is  a  very  modest  amendment,  and  I 
think  there  will  be  no  objection  to  It.  I 
have  discussed  it  with  the  manager  of 
the  bill. 

Mr.  LONG.  Tliis  is  an  amendment  to 
help  people  provide  the  services  of  a 
babysitter. 

Mr.  ALLEN.  Or  for  the  elderly 

Mr.  LONG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama,  as  modified. 

TTie  modified  amendment  was  agreed 
to. 


Mr.  ALLEN.  I  thank  the  manager  of 
the  bill  and  the  distinguished  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  committee  amend- 
ment No.  21. 

The  Senator  from  Colorado  is  recog- 
nized. 

TTP   AMENDMENT   NO.    IS4 

Mr.  HASKELL.  Mr.  President.  I  call 
up  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
for  himself,  Mr.  Kennedy,  and  Mr.  Nelson' 
proposes   unprlnted    amendment    numbered 
164. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  page  595  of  the  committee 
amendment  insert  the  foUowlng  new  section: 
Sec.  .  RspxAL  of  the  Tax  Exemption  fob  a 
DISC. 

(a)  In  Oenebal.— ^Section  991  (relating  to 
tax  excmpUon  of  a  DISC)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 
"This  section  shaU  not  apply  to  any  taxable 
year  beginning  after  December  31,  1976  to 
any  nonqualifying  corporation.". 

Por  piurpoees  of  the  preceding  sentence,  a 
"nonqualifying  corporation"  is  DISC  (as 
defined  In  section  992(a) )  other  than  a  DISC 
which  had  adjusted  taxable  Income  of  ilOO  - 
000  or  lees. 

(b)  Conforming  Change. — Section  992(a) 
(relating  to  definition  of  DISC)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Tebvination. — No  nonqualifying 
corporation  shall  be  treated  as  a  DISC  for 
any  taxable  year  beginning  after  Decem- 
ber 31.  1978.". 

(c)  Termination  of  Tax  Exempt  Status 
Treated  as  Chance  at  Method  of  Account- 
mo.— For  purposes  of  section  446  and  sec- 
tion 481  of  the  Internal  Revenue  Code  of 
1954  the  termination  of  a  corporation's  status 
as  a  DISC  because  of  the  amendments  made 
by  subsections  (a)  and  (b)  of  this  section 
shall  be  treated  as  a  change  In  such  corpo- 
ration's method  of  accounting,  and  the  pro- 
cedures set  forth  In  revenue  procedure  70-27 
shall  be  avaUable  to  such  corporation  upon 
request,  except  that  a  20  years  period  shall 
be  substituted  for  the  10  year  period  set 
forth  in  such  procedure. 

Mr.  HASKELL.  Mr.  President,  this  is 
an  amendment  to  repeal  the  DISC  pro- 
visions now  in  the  Internal  Revenue 
Code,  but  it  contains  an  exemption  for 
small  business.  A  series  of  amendments 
will  be  offered  to  the  Senate  today,  rang- 
ing from  mine,  which  would  repeal  DISC, 
with  this  one  exception,  to  the  amend- 
ment of  the  Senator  from  Arizona,  who 
would  retain  DISC,  as  I  understand  it.  in 
its  present  condition. 

DISC  loses  revenue  to  the  U.S.  Treas- 
ury in  the  amount  of  $1.5  billion.  In 
other  words,  $1.5  blUlon  Is  not  paid  in 
taxes  by  those  companies  which  are 
selling  overseas. 
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Mr.  President,  it  seems  to  me  that  the 
tests  should  be  two  as  to  whether  to 
continue  in  effect  this  subsidy  for  ex- 
ports. That  Is:  A,  Is  the  subsidy  neces- 
sai-y;  and  B,  does  It  do  what  It  Is  meant 
to  do — tiiat  Is,  Increase  exports?  I  think 
it  is  Important,  Mr.  President,  to  observe 
that  knowledgeable  people  in  this  area 
have  come  out  against  DISC.  It  is  the 
opinion  of  those  who  have  worked  In  the 
field  that  DISC  does  not  accomplish  any 
useful  purpose.  Is  not  necessary,  and  Is 
a  waste  of  funds  of  the  U.S.  Treasury 
and,  basically,  a  subsidy  to  some  of  our 
major  exporters. 

Some  of  the  gentleman  who  are  against 
DISC  are  Mr.  Brownlee,  who  Is  now  in 
the  University  of  Mlimesota;  Mr.  Tolley, 
who  is  now  at  ttie  University  of  Chicago: 
and  Mr.  Brannon  of  Georgetown  Uni- 
versity. All  three  of  these  men  have 
headed  the  Department  of  the  Treas- 
ury's Office  of  Tax  Analysis  in  the  very 
recent  past.  Furthermore,  put  in  the 
same  category  Mr.  Nathan  M.  Gordon, 
who  retired  this  year  trom  his  post  as 
the  DQ>artment  of  the  Treasiiry  D^uty 
for  International  Tax  Policy  and  Mr. 
George  Kovits,  now  with  the  HIP,  who 
did  much  of  the  Treasury's  original  eco- 
nomic research  on  DISC. 

What  does  DISC  do?  DISC  basically 
says  that  on  sales  overseas  under  certain 
circumstances,  you  pay  half  the  normal 
rate.  The  question  is  whether  DISC  at 
one  time  served  a  useful  purpose  axMl  does 
it  now?  At  a  time  when  the  doUar  had  a 
fixed  relationship  to  other  countries.  It 
is  arguable  that  the  dollar  was  over- 
valued and  theref  OTe,  to  sen  in  the  wrarkl 
maiiiets.  It  was  necessary  to  subsidize 
exports.  Approximately  3  years  ago,  the 
dollar  went  to  wbM.t  Is  now  called  the 
floating  basis.  That  Is,  it  seeks  Its  market 
level  with  other  currencieB.  Tbat  being 
the  case,  the  reason  tor  DISC  Is  now  no 
Icmgi^  present.  One  thing  to  bear  In 
mind:  obviously,  we  desire  to  exp<Rt. 
But  as  we  export,  wiien  we  have  a  float- 
ing dollar,  the  more  we  export  and  In- 
crease our  balance  of  exix>rts  vis-a-vls 
imports,  the  dollar  strengthens. 

For  example,  last  year,  the  dollar  went 
up  against  other  currencies  somewhere 
between  10  and  15  percent.  This,  fri  turn, 
stimulates  Imports,  because  when  the 
dollar  Is  worth  more.  It  becomes  cheaper 
to  buy  overseas.  So,  at  this  time,  what 
we  are  basically  doing  is  subsidizing  ex- 
ports. That  Increases  the  value  of  the 
dollar;  we  then  buy  more  imports.  Of 
course,  when  we  buy  Imports,  by  and 
large,  the  fluctuating  purchases  are  In 
the  manufactured  area,  which  is  labor- 
intensive. 

The  argument  undoubtedly  will  be 
made  on  the  other  side  that  DISC  cre- 
ates jobs.  In  view  of  that  argument,  I 
think  we  sliould  observe  that  the  AFL- 
CIO,  certainly  an  organization  inter- 
p-sted  in  jobs,  supports  the  repeal  of 
r>I3C.  I  do  not  even  know  whether  they 
would  support  the  keeping  of  DISC  for 
.iinall  baslnesses,  as  my  amendment 
doc.'!.  But  they  oppose  it  as  not  job  cre- 
ating. As  a  matter  of  fact,  Mr.  President, 
as  far  as  jobs  are  concerned,  when  you 


think  that  the  fluctuating  imports  are 
the  manufactured  goods — the  automo- 
biles, the  electronic  equipment  from  the 
CMent  and  the  like — ^we  are  importing 
labor-intensive  equipment  and,  there- 
fore, DISC  has  a  job  disincentive  as  op- 
posed to  an  incentive. 

E\'en  using  the  most  generous  esti- 
mate that  it  is  possible  to  use  on  job 
creation,  we  would  use  the  Treasury's 
estimate  that,  possibly,  DISC  may  in- 
crease exports  by  $400  million.  This  Is 
their  bert  case.  They  compute  that  this 
Increases  jobs  in  the  export  field — I  em- 
phasize in  the  export  field — without 
lo<Atng  on  the  other  side  of  the  equa- 
tion, where  we  lose  jobs.  This  Increases 
jobs  in  the  export  field  by  5,160.000.  Bat 
this  Is  costing  the  U.S.  taxpayer  $1,500,- 
000,000  In  lost  revalue.  Therefore,  under 
the  Treasury's  best  estimate,  this  is  cost- 
ing $100,000  per  Job. 

So,  Mr.  President,  I  would  say  that  If 
ever  DISC  was  desirable — and  It  might 
have  been  when  we  had  fixed  curren- 
cies—it Is  now  imdeslrable.  It  Is  a  drain 
on  the  TJJB.  Treasury.  It  Is  a  subekiy  to 
people  who  sen  overseas  anyway;  and, 
actoally,  tt  Is  a  job  disincentive  because 
the  return  product  of  ttie  Import  Is  labor 
Intensive. 

Mr.  President,  to  show  that  It  Is  not 
necessary,  resEdly,  evai  from  the  point 
of  view  of  the  individual  company,  I 
think  It  Is  Important  to  observe  that  the 
Library  of  Congress,  In  making  Its 
analysis,  rQ>orts  to  us  that  tlie  return 
an  exporter  gets  on  DISC  Is  something 
In  the  neighborhood  of  17  percent: 
whereas,  his  return  on  domestic  sales  of 
the  same  commodity  Is  In  the  neighbor- 
hood of  8.5  percent,  or  roughly,  one-half. 
Therefore,  our  companies  do  not  need 
this.  Oar  taxpayers  certainly  do  not  need 
It  because,  under  the  best  estimate.  It  Is 
costing  $100,000  per  job.  It  Is  nothing 
more  than  a  direct  subsidy  to  our  major 
corporations  who  would  be  selling  over- 
seas. In  any  event.  So,  Mr.  President,  I 
hope  that  we  repeal  DISC. 

It  would  be  a  valid  question  to  ask: 
Why  have  a  smaU  business  exemption 
if  this  Is  not  necessary?  The  only  reason 
for  having  a  small  business  exemption 
Is.  by  and  large,  that  small  business  gets 
kicked  around  in  this  country.  It  gets 
kicked  aroimd  in  the  tax  laws,  which 
are  slanted  to  help  General  Motors, 
DuPont,  the  3-M  Co.,  and  other  cwn- 
panies.  It  Is  against  smaU  business.  SmaU 
business  suffers  imder  a  tremendous  dis- 
advantage merely  because  of  the  semi- 
monopolies  in  the  largre  industrial  areas, 
and  smaU  business  is  the  only  truly  com- 
petitive factor,  at  least  in  the  opinion  of 
this  Senator,  left  in  the  economy.  For 
that  reason,  I  think  it  is  desirable,  and 
this  is  a  benefit — this  is,  in  effect,  if  you 
want  to  caU  it  that,  a  giveaway  to  smaU 
business.  But  in  view  of  the  fact  that  the 
deck  is  stacked  so  heavily  against  small 
business,  I  think  it  is  entirely  justified. 
For  that  reason,  I  hope  that  the  Senate 
will  go  along  with  this  amendment  and 
repeal  the  DISC. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  RIBICOFF.  Mr.  President,  I  won- 
der if  the  manager  of  the  biU  wiU  yield 
me  15  minutes? 

Mr.  LONG.  I  yield  15  minutes  to  the 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  at  this 
stage  of  the  arguments  on  DISC,  I  would 
like  to  address  myself  to  the  ovei-aU  prob- 
lem, taking  into  account  not  only  the 
proposal  of  tlie  Senator  from  Colorado 
(Mr.  Haskell>,  but  also  the  proposal 
later  on  to  be  submitted  by  the  Senator 
from  Arizcma  (Mr.  Fanndj)  ,  and  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  Massachusetts 
(Mr.  Kenkedy)  .  In  this  way  we  wiU  get 
the  thous^ts  that  I  personally  have  of 
why  the  cwnmittee  position  is  a  sound 
position  and  should  be  retained  by  this 
body. 

Itflr.  President,  in  recent  weeks,  I  have 
become  Increasingly  concerned  by  the 
growing  debate  over  the  merits  of  DISC 
as  a  tax  program.  Study  after  study  has 
attemtped  to  measure  the  exact  effects  of 
DISC  on  jobs  and  revenues.  Those  who 
sujjport  DISC  have  pointed  to  the  find- 
ings of  the  Treasury  and  Commerce  De- 
partmoit  reports  on  DISC.  Critics  of 
DISC  have  backed  up  their  arguments 
with  the  stody  by  C(mgressional  Re- 
search Service.  Iliere  have  been  so  many 
numbers  and  estimates,  so  many  differ- 
ent studies,  and  still,  no  one  can  say  that 
he  knows  exactly  what  DISC  means  to 
idbs  or  revenues.  Tbe  problem  is  a  simple 
one:  A  lot  of  things  have  changed  since 
DISC  was  created.  Including  the  devalua- 
tlcm  of  the  dollar  and  the  world  recession. 
It  Just  is  not  possible  to  know  exactly 
what  would  have  been  the  situation  if 
DISC  had  not  existed. 

Deexiite  all  the  studies  on  DISC,  I  think 
we  must  realize  that  there  are  some  im- 
portant questl<His  about  DISC  that  no 
one  can  answer. 

What  disturbs  me  though  about  the 
dri>ate  on  DISC  that  has  taken  place  Is 
that  the  real  issues  Involved  with  DISC 
have  stm  not  been  adequately  discussed. 
AH  the  rhetoric  and  afi  the  numbers  have 
sidetracked  the  debate  on  issues  that 
cannot  be  resolved,  and  that  in  the  end, 
are  not  the  issues  on  which  we  should 
make  decisions  about  DISC. 

The  Impact  of  DISC  on  employment 
and  revenue  is  a  subject  that  I,  and  I  am 
sure  aU  of  us,  would  like  to  know  as  much 
about  as  we  can.  But  the  estimates  are 
an  based  on  assumptions  about  hypo- 
thetical situations.  PersonaUy,  I  doubt 
very  much  that  any  of  the  estimates  are 
very  accurate. 

What  I  think  has  been  lost  in  the  de- 
bate is  that  DISC  was  created  to  solve 
an  international  problem,  a  trade  prob- 
lem. What  we  are  dealing  with  here,  has 
a  direct  effect  on  U.S.  trade  policy.  To 
me.  DISC  is  much  more  an  issue  of  U.S. 
trade  policy  than  It  is  one  of  tax  reform. 

By  this  I  mean  that  we  would  f(x;us 
our  attention  on  the  international  as- 
pects; of  the  DISC  issue  and  keep  the 
trade  considerations  clearly  in  mind  as 
we  try  to  perfect  the  program,  eliminate 
past  abuses,  and  reduce  the  overall  cost 
of  DISC  to  the  Treasury. 
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Th^  imderlying  purpose  of  DISC  is  to 
remove  an  existing  distortion  in  interna- 
tional trade  and  investment.  In  addition 
to  establishing  a  workable  system  of  In- 
tercompany pricing  on  the  export  of 
goods,  DISC  wsis  created  to  put  Amer- 
ican exporters  on  an  equal  tax-footing 
with  foreign  competitors  in  the  world 
market.  Let  me  explain  the  problem. 

Unlike  mtiny  of  our  trading  partners, 
the  United  States  taxes  the  worldwide 
income  of  its  corporations.  Sooner  or 
later,  an  American  company  is  taxed  on 
both  its  production  and  marketing  of  ex- 
port goods.  Without  DISC,  if  a  company 
exports  directly,  the  full  profit  would  be 
taxed  currently,  though  a  credit  against 
the  U.S.  taxes  would  be  given  for  any 
foreign  taxes  paid.  If  the  company 
makes  the  sale  through  a  foreign  sub- 
sidiai-y,  then  the  income  would  be  taxed 
unda|fc4)part  P  to  the  U.S.  shareholders. 
EveyllHubpart  F  is  avoided,  the  eam- 
ingdtwould  be  taxed  when  the  profits  are 
repatriated. 

Many  other  countries,  including 
France,  Belgium,  and  the  Netherlands  to 
name  a  few,  do  not  tax  the  foreign  sales 
income  earned  on  their  exports.  I  think 
you  can  see  the  advantage  many  foreign 
exporters  had  over  U.S.  exporters  before 
we  created  DISC  in  1971.  U.S.  exporters 
were  being  taxed  on  their  earnings  while 
many  of  their  competitors  overseas  were 
not. 

One  of  the  problems  is  that  many 
foreign  countries  give  their  exporters  tax 
exemptions  through  rebates  of  indirect 
taxes  like  the  value-added-tax.  When  a 
French  exporter's  goods  leave  the  coun- 
try, the  French  Government  rebates  any 
taxes  paid  by  the  company  on  the  export 
products.  But  when  an  American  ex- 
porter tries  to  bring  products  into 
Prance,  a  tax  is  imposed  at  the  border. 
The  amount  of  the  border  tax  adjust- 
ments vary  from  country  to  country  and 
from  product  to  product,  but  on  the 
average,  the  tax  is  about  15  percent.  So, 
If  the  competitor  gets  a  15  percent  re- 
bate on  exports  while  the  American  com- 
pany is  taxed  an  additional  15  percent  on 
his  exports,  then  the  competitive  disad- 
vantage of  the  American  exporter  is  al- 
most one-third  of  the  value  of  the  ex- 
ports. There  is  no  way  a  company  can 
successfully  do  business  under  these  cir- 
cumstances, all  other  things  being  equal. 

Most  Western  European  nations  rely 
heavily  on  indirect  taxes  for  theii-  rev- 
enues, and  I  understand  that  Japan  will 
soon  adopt  this  kind  of  tax  system.  But 
the  United  States  has  a  system  of  direct 
taxes,  and  the  result  has  been  that  many 
foreign  exporters  do  not  have  to  pay  any 
taxes  when  they  export,  while  American 
exporters  have  had  an  additional  tax 
imposed  on  them  when  they  try  to  ex- 
port to  those  foreign  countries  that  have 
?.  system  of  indirect  taxes. 

Border  tax  adjustments  are  only  one 
kind  of  benefit  olTered  by  other  coun- 
tries to  their  exporters.  In  truth,  there 
is  a  wide  range  of  tax  and  nontax  bene- 
fits offered  to  foreign  exporters. 

In  France,  for  example,  foreign  branch 
and  subsidiary  income  is  not  taxed, 
foreign  source  dividend.s  are  not  taxed, 


intercompany-pricing  rules  are  not  en- 
forced, and  there  are  the  border  tax  ad- 
justments in  addition  to  other  export  tax 
incentives.  None  of  these  tax  incentives 
for  exports  are  offered  to  American  ex- 
porters. 

But  the  export  incentives  offered  to 
exporters  by  many  of  our  trade  partners 
are  not  limited  to  tax  Incentives.  Again, 
using  France  as  an  example,  there  is  a 
long  list  of  nontax  incentives  that  In- 
directly benefit  exporters.  A  French  ex- 
porter gets  financing  assistance  at  a  7.5 
percent  rate  of  interest.  In  the  United 
States,  the  comparable  interest  rate  Is 
8.15  to  9.5  percent.  For  the  French  com- 
pany, the  entire  contract  can  be  financed 
on  these  terms,  but  for  a  U.S.  company, 
no  more  than  one-half  of  the  contract 
would  be  financed.  And,  in  insurance,  the 
French  exporter  could  have  production 
rLsks,  currency  fluctuations,  market  de- 
velopments, and  exhibition  expenses  all 
Insured.  But  a  U.S.  company  cannot  In- 
sure against  any  of  these  things. 

Mr.  President,  I  have  chosen  one  coun- 
try. Prance,  to  Illustrate  my  point  that 
there  are  a  great  many  more  tax  and 
nontax  incentives  that  benefit  foreign 
exporters.  I  could  just  as  easily  have 
chosen  the  United  Kingdom,  or  Austra- 
lia, or  Japan,  or  any  of  a  number  of 
other  countries.  I  ask  imanimous  con- 
sent that  a  partial  list  of  benefits  offered 
exporters  by  our  trade  partners  appear 
in  the  Record  at  the  conclusion  of  my  re- 
marks. I  think  tlie  tables  speak  for  them- 
selves ui  pointing  out  very  clearly  the 
disadvantage  American  companies  have 
when  they  try  to  compete  for  their  fair 
share  of  the  worldwide  export  market. 

The  eCfect  of  the  inequities  that  have 
resulted  from  differences  between  our 
own  system  of  direct  taxes  and  the  sys- 
tem of  indirect  taxes  used  by  other  coun- 
tries together  with  the  many  nontax 
benefits  offered  foreign  exporters  have 
had  a  clear  and  demonstrable  effect  on 
U.S.  export  performance  dming  the  last 
15  years.  The  U.S.  share  of  free- world 
exports  has  declined  from  a  15.9  percent 
share  in  1960  to  14.6  percent  in  1965,  to 
12.4  percent  in  1973.  To  me,  this  is  an 
extremely  disturbing  trend,  because  dur- 
ing the  same  period  of  time,  total  free- 
world  exports  more  than  quadiupled.  So, 
despite  the  fact  that  U.S.  exports  have 
been  increasing  in  absolute  terms,  our 
proportional  share  of  all  free-world  ex- 
ports has  been  declining.  While  our  share 
of  the  export  trade  has  dropped,  the 
share  of  our  trading  partners,  our  com- 
petitors, has  been  increasing. 

Our  trade  balance  is  still  negative.  De- 
spite the  currency  revaluations,  we  still 
have  not  regained  a  sustainable,  pcsitlve 
balance  of  trade.  During  the  last  6  years, 
oui-  trade  balance  was  in  the  red  for  6 
of  those  years  on  a  CIF  basis. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  I  have  prepared  com- 
paring the  respective  trade  balances  of 
the  United  States,  West  Germany,  and 
Japan  appear  in  the  Record  at  this  point 
in  my  statement. 

There  being  no  objection,  the  table  was 
ordered  io  be  irinled  in  the  Record,  as 
follows:  - 


Comparative  trade  balances:  United  States, 
West  Oermany,  Japan:  1970-75 
IXn  bUUons  of  doUan-clf  baals] 

West 
United  Oer- 
States      many     Japan 


1970  — -1.7 

1971   -8.6 

1972    —11  4 

1973 —3.8 

1974 -11.4 

1975 1.0 

Total _  —33.0 


6.8 

6.7 

7.6 

15.9 

23.0 

19.2 

78.2 


4.0 
7.8 

e.o 

3.6 
1.4 

6.1 

30.8 


Mr.  RIBICOFP.  During  the  1970-75 
period  covered  by  this  chart,  our  total 
trade  deficit  was  $33  billion,  while  West 
Germany  and  Japan  recorded  trade  sur- 
pluses of  $78  billion  and  $30  billion  re- 
spectively, again  on  a  CIF  basis. 

The  underlying  issue  here  is  subsidies 
and  the  distortion  In  trade  that  has  re- 
sulted from  the  different  systems  of  tax. 
Subsidies  distort  the  world  economy,  and 
represent  a  major  impediment  to  U.S. 
exports.  It  is  imperative  that  some  inter- 
national agreement  be  reached  defining 
which  subsidy  practices  are  acceptable 
and  which  are  not. 

The  subsidy  issue,  however.  Is  a  very 
Important  one,  and  a  very  difBcult  one 
to  resolve.  The  existing  international 
trading  rules  on  subsidies  are  vague,  and 
the  crucial  question  of  what  constitutes  a 
subsidy  has  never  been  answered.  Article 
XVI  of  the  GATT  deals  with  subsidies, 
but  It  has  continued  the  discriminatory 
distortion  to  trade  that  has  resulted  from 
the  unequal  tax  treatment  of  direct  and 
indirect  tax  systems. 

Article  XVI  of  the  GATT  states: 

Further,  as  of  1  January  1958  or  the  earliest 
practicable  date  thereafter,  contracting 
parUes  shaU  cease  to  grant  either  directly 
or  Indirectly  any  form  of  Eubeidy  on  the  ex- 
port of  any  product  other  than  a  primary 
product  which  subsidy  results  In  the  sale  of 
such  product  for  export  at  a  price  lower  than 
the  comparable  price  charged  for  the  like 
product  to  buyers  In  the  domestic  market. 

So  the  subsidy  issue  is  not  a  new  one, 
and  I  think  It  Is  clear  how  inawlequate 
the  present  trade  rules  are. 

As  chairman  of  the  Subcommittee  on 
International  Trade,  I  know  that  when 
we  wrote  the  Trade  Act  of  1974,  the 
problem  of  subsidies  was  a  major  con- 
cern and  one  of  the  highest  priorities  for 
our  trade  negotiators  in  Geneva.  The 
Trade  Act  clearly  reflects  the  commit- 
ment of  the  Congress  to  resolving  the 
difficult  and  complex  issues  of  subsidie.";. 
Section  121  of  that  act  states: 

The  President  shall  take  such  action  as 
may  be  necessary  to  bring  trade  agreements 
Into  conformity  with  principles  promoting 
the  development  of  an  open,  nondiscrimi- 
natory, and  fair  world  economic  system. 
The  action  and  principles  referred  to  include 
the  revision  of  GATT  articles  with  respect 
to  the  treatment  of  border  adjustment  for 
Internal  taxes  to  redress  the  disadvantage  to 
countries  relying  primarily  on  direct  rather 
than  indirect  taxes  for  revenue  needs. 

The  European  Community  has  chal- 
lenged the  legtOity  of  DISC  imder  arti- 
clf:  XVI  of  the  GATT,  and  the  United 
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states  has  filed  counterclaJms  against 
the  legality  of  the  European  Commu- 
nity's border  tax  adjustments.  Our  com- 
plaint is  based  on  article  XVI,  and  we 
have  requested  that  the  cases  be  heard 
together,  and  also,  that  one  decision 
apply  to  both  the  practices  of  other  na- 
tions that  use  direct  taxes  and  to  our 
DISC  program.  I  think  this  is  fair,  and 
it  also  shows  that  the  real  purpose  of 
DISC  is  to  equaUze  the  trading  condi- 
tions facing  foreign  and  American  ex- 
porters. 

I  want  to  make  it  clear.  Subsidies  are 
one  of  the  major  trading  problems  faced 
by  the  United  States,  and  DISC  Is  the 
key  to  reducing  the  trade  barriers  creat- 
ed by  the  tax  practices  of  many  of  our 
trading  psirtners. 

The  hearing  on  DISC  and  foreign  bor- 
der tax  adjustments  in  Geneva  is  being 
held  before  a  special  GATT  tribunal.  It 
Is  a  legal  hearing,  and  It  is  now  under- 
way. The  United  States  presented  its 
opening  statement  before  the  GATT 
tribunal  on  March  16,  1976.  Last  Satur- 
day I  inserted  that  statement  in  the 
Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  those  remarks 
outlining  the  U.S.  position  on  DISC,  bor- 
der tax  adjustments,  and  the  whole  ques- 
tion on  subsidies  appear  in  full  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(SeeexhIUtl.) 

Mr.  RIBICOFP.  These  GATT  hearings 
are  continuing,  in  fact,  the  formal  pre- 
sentation of  the  U.S.  brief  detailing  our 
position  on  DISC  and  subsidies  is  sched- 
uled to  be  filed  thl«  coming  week. 

If  the  United  States  Is  going  to  be  suc- 
cessful In  resolving  t^e  subsidies  issue. 
It  must  have  leverage  in  the  Geneva 
hearing  and  in  the  separate  GATT  nego- 
tiations on  a  new  international  subsidies 
code.  Our  case  before  the  GATT  trilMinal 
rests  entirely  on  the  premise  that  DISC 
is  c<HnparaUe  to  the  tax  prsu;tices  of 
other  nations.  In  the  GATT  negotiations, 
our  bargaining  position  Is  dependent  on 
DISC,  for  it  enables  us  to  get  concessions 
on  border  tax  adjustments  from  other 
nations  In  return  for  compromises  on 
DISC.  So  DISC  Is  important  as  a  bar- 
gaining chip,  and  Ambassador  Dent,  the 
President's  special  r^resentative  for 
trade  negotiations  has  argued  strongly 
for  retention  of  DISC  on  just  these 
groimds. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  a  letter  from  Ambassador  Dent 
to  me  as  chairman  of  the  Subcommittee 
on  Intematlonsd  Trade  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

Special  REPRESENTATrvE  for 

Trade  Negotiations, 
Washington,  D.C.,  June  28, 1976. 
Hon  Abraham  Ribicoff, 

Cfi airman.  Subcommittee  on  InterTiational 
Trad-e  of  the  Committee  on  Finance,  U.S. 
Seriate,  Washington,  B.C. 

Dear  Ma.  Chairman:  I  am  writing  to  ex- 
press to  you  my  deep  concern  over  the 
Dome.<!tic  International  Sales  Corporation 
(DISC*  amendments  that  are  currently  be- 


ing considered  in  connection  with  the  tax 
bill. 

As  you  know,  I  attached  a  great  deal  of 
importance  to  this  program  when  I  was  Sec- 
retary of  Commerce.  America  is  so  large  a 
market,  and  exporting  is  often  bo  compli- 
cated, that  American  firms  often  lose  sight 
of  their  potential  for  exporting.  The  DISC 
has  re-vltallzed  the  interest  of  American 
business  in  seeking  markets  abroad  for  prod- 
ucts manufactured  in  the  United  States. 

Ajb  Special  Trade  Representative,  I  am  even 
more  directly  concerned  with  working  to  re- 
duce the  complexity  and  multiplicity  of 
trade  restrictions  and  distortions  which 
hamper  International  commerce.  The  multi- 
lateral trade  negotiations  In  Geneva  are  the 
most  concerted  international  effort  that  has 
ever  been  attempted  designed  to  reduce  and 
eliminate  these  barriers.  One  of  the  more 
Important  areas  of  nontariff  distortions, 
which  unfortimately  has  been  the  least  sus- 
ceptible to  finding  solutions,  is  the  question 
of  national  tax  practices.  We  know  of  many 
tax  Incentive  schemes  abroad  that  directly 
lii4>act  upon  trade,  but  which  are  subject 
to  little  if  any  international  regulation. 
What  is  unknown  is  exactly  how  foreign  ex- 
porting industries  are  treated  by  their  na- 
tional governments,  as  this  is  generally  a 
business  confidential  matter. 

The  United  States  took  the  lead  In  restrict- 
ing the  use  of  tax  haven  sales  subsidiaries 
14  years  ago.  Only  a  few  countries  have  fol- 
lowed that  lead.  In  1971  the  Congress  enacted 
the  DISC  legislation  In  order  to  redress  some 
of  the  disadvantages  American  export«« 
suffered  as  a  result  of  the  tightening  of  our 
tax  laws  in  the  '60's.  Although  this  was  only 
a  partial  step,  I  believe  that  it  was  an  im- 
portant one. 

The  European  Community  has  attacked  the 
DISC  as  a  prohibited  subsidy  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (QATT) . 
In  a  related  action,  the  United  States  has 
complained  of  European  tax  practices  that 
resulted  in  reduced  taxation  on  the  exports 
of  French,  Belgian,  and  Dutch  manufac- 
turers. In  1972,  when  these  complaints  were 
brought,  the  United  States  urged  that  the 
Europeans  join  with  us  In  an  International 
negotiation  on  tax  practices  affecting  trade. 
Instead,  the  EC  chose  a  ctNxfrontatlonal  route. 
I  do  not  see  how  this  will  lead  to  effective 
solutions.  We  need  to  develop  international 
rules  of  exactly  what  Is  permissible  in  the 
area  of  taxation  of  export  Income,  and  other 
tax  practices  affecting  trade.  The  question  of 
DISC,  therefore,  is  as  much  a  trade  policy 
Issue  as  it  is  a  tax  matter. 

Therefore  I  would  urge  in  the  strongest 
possible  terms  that  the  Congress  not  leg- 
islate unilateral  changes  with  respect  to  the 
DISC  in  view  of  the  continuing  United 
States  effort  to  obtain  International  agree- 
ment in  this  area.  The  task  is  of  considerable 
dimension  and  I  cannot  promise  early  results 
but  I  do  not  believe  that  we  can  afford  to 
legislate  our  trade  poUcles  In  isolation,  with- 
out consideration  for  the  competitive  sit- 
uation faced  by  American  business  in  a 
world  in  which  governmental  intervention 
is  Increasingly  becoming  the  rule  rather  than 
the  exception. 

Sincerely  yours. 

Frederick  B.  Dent. 

Mr.  RIBICOFF.  I  believe  it  would  be 
extremely  imwise  for  the  Congress  to 
cut  off  DISC,  which  has  proved  so 
crucial  to  any  satisfactory  resolution  of 
the  whole  issue  of  subsidies,  at  this  time. 
If  we  act  unilaterally  on  DISC,  we  will  be 
imdercutting  our  negotiators  in  Geneva, 
and  we  will  be  conceding  the  important 
hearings  on  direct  and  indirect  tax  prac- 
tices now  underway  in  Geneva. 


'  I  think  the  clear  concern  donon- 
strated  by  the  European  Community  over 
DISC  is  the  best  indication  of  its  im- 
portant role  in  increasing  U.S.  exports 
from  $44  billion  in  1971  to  over  $107 
billion  in  1975.  Let  us  remember,  it  was 
the  Europeans  who  initiated  the  legal 
battle  over  DISC  in  Geneva.  As  Con- 
gressman Karth  has  testified  before  the 
Finance  Committee,  the  strong  feelings 
of  the  Europeans  reguxiing  DISC  are 
clear.  In  his  testim<»iy  on  March  29. 1976. 
Congressman  Karth  stated: 

What  the  BC  members  and  what  members 
of  other  countries  are  wcKTied  about  is  the 
future  of  DISC  holds  such  promises  that 
U.S.  businesses  will  greatly  Increase  their 
efforts  to  export  more  and  more  of  tttelr  pro- 
duction to  our  trading  partners  rather  tban 
exporting  more  of  our  Jobs  to  these 
countries. 

I  think  our  trading  partners  are  the 
best  judge  of  the  effectiveness  of  DISC, 
and  I  think  their  actions  are  the  best 
indication  of  whether  we  liave  an  effec- 
tive program  in  DISC. or  not. 

I  strongly  support  continuation  of 
DISC.  If  we  are  to  solve  the  problems  of 
subsidies  once  and  for  all,  we  must  con- 
tinue DISC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Ccmgressman 
Karth's  testimony  before  the  Senate 
Finance  Committee  appear  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  RIBICOFF.  Mr.  President,  in  my 
view  there  has  been  one  serious  flaw  in 
the  present  DISC  program.  The  problem 
is  that  many  companies,  particularly  the 
larger  ones,  would  probably  be  exporting 
today  even  if  the  Congress  had  not 
created  DISC.  The  level  of  those  exports 
would  have  been  lower  than  they  are 
with  the  Incentive  of  DISC,  but  I  think 
everyone  retdizes  that  there  would  have 
been  exports  without  DISC.  Under  the 
present  system  though,  DISC  benefits 
apply  to  aJl  (tf  a  c<Knpany's  export  earn- 
ings. The  law  does  not  take  into  account 
the  fact  that  oompcmies  would  have  ex- 
port earnings  without  the  benefits  of 
DISC. 

This  aspect  of  the  present  system  is  a 
major  defect  that  should  be  corrected. 
I  do  not  believe  the  portion  of  DISC 
benefits  covering  exports  that  would  have 
existed  without  DISC  accomplishes  any 
of  the  important  purposes  served  by 
DISC  as  a  whole.  To  me,  this  part  of 
the  DISC  program  is  a  windfall  for  com- 
panies and  a  drain  on  the  Treasury. 

"nie  essence  of  any  incremental  ap- 
proach to  DISC  is  to  determine  the  level 
of  a  comi>any's  export  earnings  had  we 
not  created  DISC.  Like  the  impact  of 
DISC  on  revenues  and  jobs,  it  Is  impos- 
sible to  determine  what  the  exact  level  of 
export  earnings  would  have  been.  All  we 
can  do  is  guess  what  the  situation  would 
have  been  without  DISC. 

I  believe  the  Finance  Conmiittee 
amendment  is  the  most  reasonable  at- 
tempt to  define  a  level  of  exports  which 
should  continue  to  receive  DISC  benefits. 

The  Senate  Finance  Committee  pro- 
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posal  on  DISC  solves  the  problem  by  al- 
lowing DISC  benefits  only  on  export 
e&rnings  in  excess  of  60  percent  of  a  3- 
or  4-year  base  period  average  level.  This 
pix>posal  will  reduce  the  cost  of  DISC 
by  onc-tliiid  once  it  is  fuUy  phased  In. 

I  believe  this  approach  retains  the 
part  of  DISC  that  has  proved  so  crucial 
to  our  trade  policies  and  positions.  At  the 
same  time,  it  will  substantially  reduce  the 
cost  of  DISC.  In  1979,  2  years  before  the 
plan  would  be  fiilly  phased  in,  the  sav- 
ings to  the  treasury  over  the  present 
DISC  system  would  be  $431  milliou. 

The  Nelson-Kennedy  proposal,  on  the 
other  hand,  goes  too  far.  It  basically  des- 
troys DISC.  In  the  name  of  tax  reform 
and  additional  tax  revenues,  it  sacrifices 
the  important  consideration  of  U.S. 
trade  poUcy  that  I  have  discussed.  Hie 
Haskell  amendment  practically  destroys 
DISC  and  Is  most  harmfiU  to  the  United 
States  in  the  field  of  trade. 

I  urge  all  of  my  colleagues  to  join  with 
me  in  supporting  the  committee  proposal. 
I  can  see  no  Justification  for  continuing 
ttie  loopholes  in  present  law  that  serve 
no  constructive  purpose  while  giving  big 
corporations  a  windfall  tax  benefit.  Let 
me  say,  however,  I  feel  very  strongly  that 
it  would  be  both  Inappropriate  at  this 
time  and  extremely  unwise  for  Congress 
to  cut  DISC  back  beyond  the  committee 
proposal. 

By  voting  for  the  Finance  Committee 
proposal  we  can  support  our  trade 
negotiators  and  at  the  same  time  sub- 
stantially reduce  the  excessive  cost  of 
the  present  DISC  system. 
Exhibit  1 
Statbmxnt  or  Richahd  R.  Alotkcht,  General 

COUNSKL,    DBPARTMERT    OF    THK    TKEASmtT 

Mr.  Chairman  and  Members  of  the  Panels : 
It  is  a  pleasore  to  be  with  you  today  to  rep- 
resent the  United  States  In  these  proceed- 
ings. As  you  know  since  the  OATT  Council 
first  decided  to  conveue  the  panels  on 
July  30.  1973,  more  than  two  and  a  half  years 
of  effort  have  been  ejq>ended  lu  reaching 
agreement  on  the  membership  ol  the  panels 
and  we  are  pleased  that  it  is  now  possible  to 
move  forward  with  the  proceedings. 

We  note  the  EC's  expression  of  Impatience 
with  the  practical  difficulties  we  have  en- 
countered. The  United  States  has  shared  that 
Impatience.  We  expressed  It  when  we  met 
with  Mr.  Ph  an- Van -Phi  over  a  year  ago.  We 
have  only  Just  now  received  the  substantive 
views  of  the  EC  against  the  DISC.  We  too  are 
confident  that  the  GATT  machinery  for  set- 
tling disputes  will  lead  to  an  expeditious  and 
reasonable   conclusion. 

At  the  request  of  the  European  Com- 
munity, the  GATT  Council  has  convened 
these  panels,  although  the  U.S.  thought  the 
problem  was  a  t>road  one,  deserving  of  Work- 
ing Party  attention.  The  United  States,  how- 
ever, did  agree  to  the  convening  of  the  panels. 
The  panels  are  technically  separate  but  pos- 
sess Identical  membership,  and  were  directed 
by  the  GATT  Council  to  consider  the  com- 
plaint of  the  Eitfopean  Community  against 
the  provisions  of  the  United  States  tax  code 
known  as  the  Domestic  International  Sales 
Corporation  or  'DISC,"  and  to  consider  com- 
plaints by  the  United  States  against  related 
tax  practices  of  Belgium,  France  and  the 
Netherlands.  Both  parties  contend  that  the 
respective  challenged  tax  provisions  are  In- 
consistent with  the  OATT  subsidies  provi- 
sions embodied  in  Article  XVI. 


Although  the  panels  are  technically 
separate,  all  four  cases  are  to  be  considered 
simultaneously.  The  United  States'  position 
Is  that  the  Income  tax  practices  of  Belgtom, 
Prance  and  the  Netherlands  and  the  DISC 
legllslatlon  raise  the  same  principles  con- 
cerning the  application  of  the  GATT  sub- 
sidies rules  to  direct  taxation  of  export  In- 
come, and  that,  therefore,  all  four  com- 
plaints should  be  considered  together. 

It  may  be  useful  to  the  panels  for  me  to 
briefly  review  the  history  that  led  to  the  four 
cases  being  brought  before  you. 

Unlike  Belgium,  France  and  the  Nether- 
lands, the  U.S..  lu  fact,  subjects  to  tax  the 
entire  worldwide  Income  of  Its  resident  cor- 
porations. Foreign  taxes  paid  on  foreign  In- 
come can  be  credited  against  U.S.  tax  on  that 
Income.  Thus,  the  Income  of  a  foreign  branch 
of  a  U.S.  corporation  wUl  be  taxed  either  by 
a  foreign  coiintry,  or  by  the  U.S. 

As  a  general  rule,  the  U.S  does  not  tax  the 
foreign  income  of  foreign  corporations.  In- 
cluding foreign  corporations  contrcdled  by 
U.S.  persons.  There  Is,  however,  one  very  rele- 
vant and  very  Important  exception  to  this 
general  rule.  Pursuant  to  Subpart  F  of  the 
Internal  Revenue  Code,  a  U.S.  shareholder  of 
a  foreign  corporation  controlled  by  U.S.  per- 
sons Is  subject  to  tax  on  certain  Income  of 
that  corporation.  Included  In  the  Income 
taxed  Is  the  Income  from  export  sales  of 
companies  In  countries  where  there  is  no 
manufacturing  activity. 

The  U.S.  taxes  dividends  paid  to  U.S.  cor- 
porations or  Individuals  subject,  m  the  case 
of  certain  corporate  distributees,  to  a  for- 
eign tax  credit  for  taxes  paid  by  the  dis- 
tributing corporation. 

The  results  of  this  system  on  a  U.S.  cor- 
poration manufacturing  in  the  U.S.  for  ex- 
port are  quite  obvious.  Sooner  or  later  it  Is 
taxed  in  full  on  both  tlie  manufacturing  and 
the  sales  element  of  the  export  transaction. 
If  It  exports  directly,  the  full  profit  wlU  be 
Immediately  taxed  (subject  to  a  credit  for 
foreign  taxes  paid).  If  the  sale  Is  through 
a  foreign  sales  subsidiary  located  In  a  low 
tax  country,  the  subsidiary's  Income  Is  likely 
to  be  taxed  currently  because  of  Subpart  F. 
Even  If  Subpart  P  Is  avoided,  the  earnings 
win  be  taxed  when  the  profits  are  repatriated. 
In  addition,  the  U.S.  has  Inter-company  pric- 
ing rules  which  are  vigorously  enforced  and 
which  make  unlikely  any  unrealistic  alloca- 
tions at  income  to  foreign  subsidlarieB. 

This  system  differs  dramatically  from  the 
systems  of  many  other  countries,  Including 
Belgium,  France  and  the  Netherlands,  which 
do  not  in  fact  tax  the  foreign  sales  income 
earned  on  their  exports.  Thus,  prior  to  DISC, 
U.S.  exporters  were  disadvantaged  as  com- 
pared to  those  countries. 

The  U.S.  could,  of  course,  have  repealed 
Subpart  F  and  eliminated  or  curtailed  Its 
arm's-length  pricing  rules,  thus  falling  In 
line  with  other  cotmtrles  such  as  Belgium. 
Prance  and  the  Netherlands,  However,  this 
would  only  have  encouraged  the  use  of  tax 
havens,  which  Is  undesirable. 

The  United  States  Revenue  Act  of  1971 
brought  about  a  significant  structural  Im- 
provement and  simplification  In  the  tax 
treatment  of  United  States  exporters.  Con- 
gress provided  that  U.S.  exporters — through 
the  use  of  Domestic  International  Sales  Cor- 
porations (or  DISCS)— would  be  entitled  to 
defer  a  portion  of  their  export  salee  Income 
for  taxable  years  beginning  on  or  after  Janu- 
ary 1,  1972. 

The  purpose  of  the  DISC  legislation  was  to 
remove  preexisting  distortions  In  Interna- 
tional trade,  to  establish  a  workable  system 
of  Inter-company  pricing  on  the  export  of 
goods,  and  to  permit  United  States  exporters 
to  receive  tax  treatment  for  their  export  in- 
come more  comparable  to  that  afforded  by 


many  foreign  countries  to  their  exporters 
both  by  way  of  inoeme  tax  exemptions  and 
by  way  of  adjustoaeats  at  Indirect  taxes,  such 
as  the  VAT.  As  m  the  case  of  a  typical  for- 
eign subsidiary',  the  Disc  ItseU  is  rot  dlrecUy 
subject  to  United  States  Federal  mcorne  tax. 
However,  the  DISC'S  shareholders  are  treated 
as  receiving  one-half  of  the  DISC'S  earnings 
cmrently.  whether  or  not  these  are  actually 
distributed  as  a  dividend.  The  remaining  one- 
half  of  the  DISCS  earnings  may  b«  retained 
by  the  DISC  aiMl  reinvested  in  its  export  busi- 
nees,  or  invested  in  cert&in  Export-Import 
Bank  obllgaUons  or  in  "producer's  loans  "  to 
related  or  unrelated  U.S.  producers  for  ex- 
port without,  In  general,  liability  for  Federal 
Income  tax. 

Where  a  United  States  parent  corporation 
conducts  export  sales  through  a  DISC,  the 
DISC  legislation  allocates  the  export-related 
Inoome  between  the  parent  and  the  DISC  on 
a  50-50  basis.  Since  half  of  the  DISC'S  Inoome 
is  deemed  distributed  and  taxed  currently 
to  shareholders,  and  only  60%,  the  half  that 
Is  retained.  Is  eligible  for  deferral,  in  effect 
only  25%  of  the  export  sales  income  earned 
through  a  DISC  Is  eligible  for  tax  deferral. 
For  example.  If  a  corporation  exporting 
through  a  DISC  has  $200,000  for  export  earn- 
ings, $100,000  would  be  allocated  to  the  DISC. 
Of  this  amount,  $50,000  Is  taxed  currently  to 
the  shareholders  of  the  DISC  as  a  dividend 
and  $60,000  is  eUglble  for  tax  deferral  while 
retained  by  the  DISC. 

Deferral  of  tax  on  DISC  earnings  termi- 
nates and  tax  is  imposed  on  the  sharehold- 
ers of  the  DISC  If  those  earnings  are  dis- 
tributed as  a  dividend.  If  the  corporation  no 
longer  qualifies  as  a  DISC,  and  In  certain 
other  cases.  In  no  case  is  any  of  the  income 
of  a  DISC  exempted  from  tax. 

At  this  point,  I  would  like  to  summarize 
briefly  the  OATT  law  of  subsidies  agaUist 
which  these  provisloas  are  to  be  examined 
by  the  panels.  Article  XVI: 4  provides: 

"Further,  as  of  1  January  lttS8  or  the  earU- 
est  practicable  date  thereafter,  contracting 
parties  shall  cease  to  grant  either  directly 
or  indirectly  any  form  of  subsidy  on  the 
export  of  any  product  other  than  a  primary 
product  which  subsidy  results  to  the  sale  of 
such  product  for  export  at  a  price  lower  than 
the  comparable  price  charged  for  the  like 
product  to  buyers  lu  the  domestic  mar- 
ket .  . 

Neither  the  GATT  Articles  nor  the  Notes 
and  Supplementary  Provisions  to  GATT  de- 
fine specific  practices  as  Article  XVI  sub- 
sidies. The  only  official  action  taken  by  the 
Contracting  Parties  to  move  towards  a  def- 
inition of  subsidies  was  the  adoption  by 
the  Contracting  Parties  on  November  19, 
1960,  of  the  Report  of  the  Working  Party 
on  Subsidies.  The  Report  sets  forth  a  list  of 
measures  generally  considered  as  subsidies. 
With  respect  to  direct  taxes,  the  list  Includes: 

1.  "The  remission,  calculated  In  relation 
to  exports,  of  direct  tax  ...  on  Industrial  or 
commercial  enterprises." 

2.  "The  exemption,  in  respect  of  exported 
goods,  for  charges  or  taxes  .  .  ." 

Remission  of  taxes  means  a  forgiveness  of 
taxes.  Exemption  also  entails  a  permanent 
forgiveness  of  taxes.  The  DISC  legislation 
does  not  fall  within  either  of  these  specific 
categories,  since  it  is  not  forgiveness  of  taxes 
but  only  a  deferral  of  taxes. 

Moreover,  it  is  the  United  SUtes  position 
that  the  Working  Party  Report  contem- 
plated a  distinction  between  the  taxation  of 
production  income  and  the  taxation  of  sales 
income  on  exports.  The  remiasion  or  exemp- 
tion of  direct  taxes  on  export  production 
Income  is  considered  a  subsidy,  but  the  lan- 
guage of  the  Report  does  not  eocomp>ass  ex- 
port sales  income.  Indeed,  the  tax  systems 
of    France,    Belgium,    the    Netherlands    and 
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many  oUier  countries  have  hl8t<H*lcally  ex- 
empted export  sales  Income  from  domestic 
taxaUon,  and  those  systMns  had  long  been 
In  place  at  tbB  time  Article  XVI:  4  entered 
into  force  in  1962. 

In  regard  to  the  parties  obUgatlons  under 
the  General  Agreement,  the  United  States 
expects  to  adhere  strictly  to  the  obligations 
that  we  have  agreed  to  undertake.  We  do 
not,  however,  expect  to  be  boiind  by  obliga- 
tions to  which  we  Ixave  not  acceded.  To  find 
that  the  DISC,  a  qualified  tax  deferral  which 
does  not  result  in  bilevel  pricing,  would 
lend  new  breadth  to  Article  XVI:  4  to  which 
the  United  States  and,  indeed,  the  other  Con- 
tracting Parties,  have  never  committed 
themselves.  To  make  such  a  decision  would 
be  to  make  new  law  and  this  is  not  a  proper 
function  of  an  Article  XXIII:  2  procedure  of 
panel. 

Notwithstanding  the  United  States  posi- 
tion that  the  DISC  affords  only  deferral  of 
taxes  and  is  thus  permissible  under  Article 
XVI,  and  that  in  any  event  Article  XVI 
does  not  deal  vtrtth  export  sales  Income, 
shortly  after  the  DISC  legislation  was  en- 
acted, the  European  Community  requested 
consultations  with  the  United  States  under 
GATT  Article  XXIII:  1.  The  Community  al- 
leged that  the  DISC  entailed  exemption  from 
direct  taxes  on  exports  and  thus  would  be 
incompatible  vrltb  the  subsidies  provisions 
of  the  General  Agreement.  It  Is  our  view  that 
the  Community's  objections  are  based  on  a 
misunderstanding  of  the  ptupose  and  effect 
of  DISC  and  what  the  DISC  accomplishes  in 
comparison  with  the  practices  of  other  coun- 
tries, including  practices  being  challenged 
here  by  the  United  States,  which  grant  tax 
exemption  rather  than  tax  deferral. 

The  United  States  also  requested  Belgium, 
France  and  the  Netherlands  to  enter  into 
consultations  concerning  their  tax  laws  and 
practices  which  result  in  exemption  from  or 
deferral  of  income  taxes  with  respect  to  in- 
come from  export  transactions.  BUateral  con- 
sultations between  the  European  Community 
and  the  United  States  and  between  the 
United  States  and  Belglvun,  Prance  and  the 
Netherlands  were  held  in  1972.  However,  the 
consultations  yielded  no  satisfactory  adjust- 
ment. In  that  recourse  to  the  procedures  pro- 
vided under  Article  XX111:1  had  been  ex- 
hausted with  no  result,  both  the  Commu- 
nity and  the  United  States  brought  their 
complaints  before  the  Contracting  Parties  for 
consideration  pursuant  to  the  procedures  un- 
der Article  XXin :  2. 

On  July  30.  1973,  the  GATT  CouncU  di- 
rected that  four  panels  be  established  to  con- 
sider the  European  Community's  complaint 
against  the  DISC  and  the  United  States'  com- 
plaint against  the  tax  practices  of  Belgium, 
France  and  the  Netherlands  in  light  of  the 
views  of  the  parties  as  expressed  during  the 
CouncU  meetings  of  May  29  and  July  30, 
1973.  The  representative  of  the  United  States 
stated  our  willingness  to  have  the  Com- 
munity complaint  against  the  United  States 
and  the  United  States  complaint  against  Bel- 
glum.  France  and  the  Netherlands  consid- 
ered by  four  panels,  provided  they  had  iden- 
tical membership  and  provided  other  perti- 
nent matters  were  agreed  upon. 

The  United  States  delegation  was  willing 
to  have  the  Commvmity  complaint  considered 
first  provided  the  United  States  would  have 
the  right  to  a  consideration  of  its  complaints 
against  the  three  countries  before  any  find- 
ings or  recommendations  relating  to  the 
DISC  were  reported  by  the  Panel.  The  United 
States  also  stated  that  it  expected  that  it 
could  discuss  the  tax  practices  of  other  cotm- 
trles, including,  but  not  limited  to,  those  of 
Belgium,  Prance  and  the  Netherlands,  dur- 
ing the  consideration  of  the  DISC  as  an  aid 


In  the  interpretation  of  obligations  under 
Article  XVI:  4  of  the  GATT.  The  represent- 
ative of  the  European  Community  agreed  to 
the  stTucttire  of  the  panels  and  stated  that  in 
the  discussions  the  parties  could  bring  up 
any  arguments  they  deemed  appropriate.  As 
has  been  pointed  out.  the  Interval  since  the 
Council  meeting  has  been  devoted  to  con- 
stituting the  panel  membership. 

The  United  States  would  like  to  emphasize 
that  the  European  Community,  not  the 
United  States,  has  Invoked  this  GATT  dis- 
pute resolution  machinery.  Accordingly,  we 
feel  strongly  that  the  EC  should  bear  not 
only  the  burden  of  proof  but  the  burden  of 
going  forward  with  its  case.  We  think  much 
more  must  be  required  of  a  complaining 
party  in  these  proceedings  than  merely  to 
raise  the  threshold  question  of  a  chaUenged 
tax  practice  under  Article  XVI.  Rather,  we 
feel  that  the  United  States  must  be  afforded 
an  opportunity  to  review  a  comprehensive 
presentation  of  the  EC's  case,  including  fac- 
tual data  on  such  issues  as  bilateral  pricing, 
before  we  fairly  can  be  expected  to  offer  the 
panels  a  defense  of  the  DISC  that  wUl  be  on 
point. 

We  believe  DISC  is  consistent  with  the 
OATT  subsidies  rules  since  its  effect  is  es- 
sentially identical  to  the  tax  practices  of 
these  and  most  other  industrial  countries. 
When  the  EC  chaUenged  DISC,  the  United 
States  countered  with  complaints  against  the 
tax  practices  of  France,  Belgium  and  the 
Netherlands.  Since  the  tax  practices  of  these 
countries  confer  even  greater  benefits  on  ex- 
porters than  the  DISC,  we  contend  that,  if 
DISC  violates  Article  XVI,  a  fortiori  the  Eu- 
ropean practices  are  even  more  clearly  In 
violation. 

WhUe  the  United  States  feels  that  the  EC 
has  the  burden  of  going  forward  with  its  case 
against  the  DISC,  the  United  States  is  pre- 
pared to  present  its  afOrmative  case  against 
the  tax  practices  of  France,  Belgium  and  the 
Netherlands  at  the  same  time.  Further,  we 
would  emphEisLze  that  all  four  cases  in- 
volve common  issues. 

With  respect  to  the  United  States  cases, 
while  the  practices  of  the  three  countries 
differ  in  some  particulars,  there  are  many 
parallels  and  aU  three  can  be  understood 
and  examined  In  terms  of  the  same  legal 
principles.  The  United  States  will  present  its 
case  in  a  manner  that  will  assist  the  panels 
in  comparing  each  of  the  threee  with  the 
others  and  with  the  DISC.  Finally,  we  feel 
the  DISC  can  only  be  fairly  tested  under 
Article  XVI  following  the  panels  enunciation 
of  an  interpretation  of  that  provision  de- 
veloped after  hearing  all  four  cases  and 
which  it  is  prepared  to  apply  to  all  four. 

I  would  like  to  summarize  the  issues  that 
WlU  be  Involved  as  we  foresee  them,  the  main 
arguments  that  the  United  States  would  ex- 
pect to  offer  In  defense  of  DISC,  and  the 
United  States  arguments  against  the  tax 
practices  of  France,  Belgium,  and  the 
Netherlands. 

SUMMABY    OF    ARGDMENT    IN    DEFENSE    OF    THE 

DISC 
1.  DISC  is  compatible  with  GATT.  The 
DISC  does  not  constitute  a  subsidy  under 
Article  XVI  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  as  interpreted  by 
a  1960  working  party  on  subsidies.  The  de- 
ferral of  Income  taxes  on  export  sales  Income 
is  not  a  subsidy  within  the  meaning  of 
Article  XVI.  The  DISC  provisions  do  not  pro- 
vide an  "exemption"  from  Income  taxes,  as 
that  term  was  used  in  the  1960  working  party 
report,  but  only  a  limited  deferral  of  tax  on 
a  portion  of  the  export  Income.  Thus,  the 
DISC  does  not  constitute  a  subsidy  for  the 
purposes  of  Article  XVI: 4. 


2.  Other  Contracting  Parties  foUow  siinllar 
practices.  Many  other  contracting  parties 
bound  by  Article  XVI:  4  have  foUowed  the 
practice  of  exempting  from  taxation  a  por- 
tion of  export  sales  income.  These  practices 
have  not  heretofore  been  regarded  as  consti- 
tuting subsidies  on  exports  in  violation  of 
Article  XVI:  4.  Since  the  DISC  provisions 
achieve  essentlaUy  the  same  result  as  these 
preexisting  tax  practices  by  other  nations,  it 
foUows  that  they  cannot  be  considered  to 
violate  Article  XVI:  4. 

3.  The  DISC  does  not  result  in  bUevel  pric- 
ing in  violation  of  Article  XVI:  4.  Even  if 
the  DISC  provisions  were  determined  to  con- 
stitute a  subsidy,  they  could  not  be  pro- 
hibited under  Article  XVI:  4  unless  it  could 
be  established  that  they  result  In  the  sale 
of  products  for  export  at  lower  prices  than 
those  of  like  products  sold  domestlcaUy.  The 
DISC  provisions  were  not  designed  to  enable 
UJ3.  exporters  to  reduce  export  prices  below 
comparable  domestic  prices  and  we  know  of 
no  evidence  to  demonstrate  that  they  have 
In  fact  resulted  in  lower  export  prices.  We 
beUeve  that  the  EC  must  bear  the  burden  of 
producing  actual  data  substantiating  bilevel 
pricing  effects  stemming  from  DISC  in  order 
to  state  a  prima  facie  case  under  Article  XVI. 

4.  The  DISC  legislation  has  not  created  a 
distortion  in  the  conditions  of  international 
competition.  The  underlying  purpose  of  the 
DISC  legislation  is  to  remove  an  existing 
distortion  in  the  pattern  of  international 
trade  smd  investment  which  resulted  from 
the  Income  tax  structures  of  the  United 
States  and  other  countries.  This  distortion 
disadvantaged  U.S.  exporting  firms.  This  dis- 
tortion occiured  because  the  U.S.  taxes  the 
entire  worldwide  taxable  income  of  its  cor- 
porations while  other  countries  do  not.  Ex- 
port sales  Income  of  U.S.  based  mantifac- 
tiu-ers,  exporting  through  a  foreign  sales 
subsidiary,  is  subject  to  VJ3.  tax  by  reason 
of  the  anti-tax  haven  provisions  of  U.S.  law 
(subpart  F  of  the  Internal  Revenue  Code). 
This  contrasts  with  the  law  of  most  other 
countries  which  provides  for  an  exemption 
from  tax  for  the  Income  of  foreign  sub- 
sidiaries of  local  parents.  In  same  cases  all 
foreign  source  Income  Is  exempt  from  tax. 
If  the  sales  element  of  the  profit  on  exports 
can  be  allocated  abroad  to  a  tax  haven  or 
low  tax  country  (and  In  most  cases  it  can) 
then  the  sales  element  Is  effectively  exempt 
from  tax.  A  primary  purpose  of  the  DISC 
leg^lslatlon  was  to  remove  this  distortion  by 
providing  tax  deferral  for  a  portion  of  the 
export  sales  income  of  UJ3.  based  manufac- 
turing firms.  Thus  the  effect  of  the  DISC  is 
to  neutralize  taxation  as  a  consideration  for 
UB.  firms  in  deciding  whether  to  locate 
manufacturing  facilities  at  home  or  abroad 
and  to  remove  the  competitive  disadvantage 
previously  experienced  by  U5.  exporters  by 
bringing  U.S.  tax  practices  more  in  line  with 
those  of  other  countries.  The  DISC  provisions 
permit  a  U.S.  exporter  to  operate  through  a 
U.S.  corporation  rather  than  through  a  for- 
eign tax  haven. 

6.  The  DISC  establishes  a  reasonable  rule- 
of -thumb  on  the  portion  of  export  sales  in- 
come eligible  for  tax  deferral.  The  essence  of 
the  DISC  legislation  is  its  establishment  of 
a  rule-of-thusib  fm*  determining  what  por- 
tion of  the  total  income  of  a  U.S.  firm  manu- 
facturing for  export  is  to  be  treated  as 
manufacturing  profits,  currently  taxable  in 
the  United  States,  and  what  portion  is  to  be 
treated  as  profit  on  export  sale,  subject  to 
tax  deferral.  The  DISC  legislation  in  effect 
establishes  a  75-25  allocation  of  profits  be- 
tween the  manufacturing  function  and  the 
export  sales  function.  We  believe  this  Is  a 
reasonable  allocation  in  view  of  the  practices 
of  most  other  countries  ...  '' 
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EXHIBIT  2 

CHART  I 

TAX  INCENTIVES  FOR  EXTORTS 


Awtiia 


Portuial 


Australia 


NwZMbnd 


Japan 


TaxatiM  at  fortifi  feraadi    Fully  laxad  at  usual  rate    Exeaiplion  of  2/3  of  in- 


Taxation   of 

sidiafies. 


foreign  snli- 


(ofogftssibe  rates  Irom 
30  to  55  percent).  De- 
duction for  foreipi  taxes 
paid.  Farei^  tax  crtdit 
upon  applicatHMi. 
Nona.  No  sntjpt.  F  income 
aquivalent 


come  (effective  tax  rate 
of  17.4  percent). 


None.  No  subpf.  F  income 
a<uivalent 


Exainpt  aicepi  if  ha*  aal 

been  taxed  abroad  (tax 
rates  from  47  5  to  5* 
percent). 


Fatly  laiad  at  itaual  rale 
(tax  rates  are  from  ?0 
••  4$  pafcenQ.  Forei«i 
taicfadiL 


Taxable  at  usual  rate 
(effective  tax  rate  of 
S2  sereenO.  FaveraMe 
torai^i      tea 


Fully  taxable  ai  usual  rate 
(<iB  perrerrt).  Foreign 
taicre<i.l 


Deductibility    af     fereiga    Fully  dedudifala... Fully  deductiWe. 

branch  V»ses. 
Taxation  of  foTerjn  source 

divNiends. 


None.  No  subpt.  F  income    None.  No  subpt.  F  income    None.  No  sobpL  F  income    Yes.  but  onder  ctmditicm 
•VnvaleiiL  a^vatent  e^iMtent.  lata  alrai^«tttian  under 

Fully  deductible Fully  deriuctiUe. FuUytelucbWe Fully  tfinhirfitrir 


Exempt  if  at  least  25  per- 
cent centre). 


Exempt  If  at  hast  ?5  per- 
cent contrel.  1/3  taxaUe 
in  other  cases. 


Exempt  in  practice. 


Exempt. 


Special  deferrals  ef  taxable    Investment  reserves. 
doetest'C  income. 


Speci^c  export  lax  ii 
lives. 


lalercanipany  pricing  rales. 

Border    Ua    adiustmants 

(VAT). 
Tax    incentives    indirectly 

beriefitint  experts. 


to  percent  writeoff  with  do. 

respect  to  acquisitien 
of  shares  la  certaia 
foreign  entities.  Custom 
free  tones. 


Oadoctiens  and  rebates  for 
expert  marhet  develop- 
ment expenses. 


Oedoction  of  150  percent 
el  tiM  oort  al  enport  re- 
lated expandilures.  De- 
duction of  an  amount 
related  to  increased 
export  sales. 


VAT   (rate    16   pereenO 

zero  rate  on  exports. 
Accelerated    depreciation 
or  tax-axentpt    invest- 
ment reserve.! 


Reduced  taxrata  or  ex- 
OMfftioii  iTDiR  tratien 


Fully  taxed  at  usual  rate. 
Uirect  and  eeeniee  pare 
loreien  tax  aadit 


income  n.ay  be  deferred 
ler:  Overseas  nartel 
develop  aunt,  eeorieai 
iavastoent  losses;  for- 
eign extliange  losses. 

Reserves    far    oMneas 


Deduction  of 
investments.  Reserves 
(or  foreign  exchange 
lossev  Special  deduc- 
tioes  for  certaia  ever- 
Mas  tiansaoliotu. 
Favorable  treatment  for 
exporting  companies. 


Exempt  wtien  foreign  sub- 
sMiary  is  controlled  (50 
peacentX  Partial  exemp- 
tion from  I98fL  Foieiga 
tax  credit 

None. 


Do. 


.do- 


France 


Germany 


Nify 


Luxembourg 


Tax  foiudioo  for 

facturing  income.  Accel- 
erated deprer  latfon.  Ir>- 
ItaacrediL' 


Netherlaods 


TaMtton  of  foreign  branch 
income. 


Taxation  of  foreign  subsidi- 
aries. 

Deductibility     ol     foreign 
braach  losses. 


Taxation  of  foreign  source 
dividends. 


Special  delenals  •(  taxable 
domestic  income. 


Specific  export  lax  incen- 
tives. 


U  the  usual  rate  (48  per- 
cent). 


None.  No  subpt  F  income 
equivalent 

Fuly  deductible  even 
IhiMgh  foreign  income 
is  exempt  under  tax 
treaty. 

Permanent  participation 
(beM  for  mora  than  1 
yr).  95  percent  exclusion 

RUiS  5  percent  tax  credit 
onpermanent    partici- 
pation: 15  percent  tax 
credit 
None 


Intercompany  pricinf  rules. 


Border    Tax    adjustments 
(VAT). 


Tax    incentives    indirectly 
benefiting  exports. 


Taxation  of  foreign  branch 
income. 


Wilt  provide  assurances 
on  allocation  in  certain 
cases.  Historically  gener- 
ous to  exporters. 

VAT  (18  percent  rate)  up 
to  25  percent  for  luxury 
items.  Zero  rate  on  ex- 
ports. 

Acceleiated  depreciation: 
exemption  from  real  es- 
tate tax:  leduced  in- 
come tax  rate  on  certain 
reinvested  profits.^ 


Exempt  (corporate  tax  rata 
B  SB  percent).' 


None  except  if  election  is 
made.  No  subpt  F  in- 
come eqeivalerit 

Not  deductible ' 


95  percent  exclusion  if 
French  company  owns 
10  percent  or  more  of 
the  stock. 


Income  may  be  deferred 
lor:  Losses  of  certain 
foreign  business;  cost  of 
investment  in  certain 
business  in  LDC's;  ex- 
port credit  extended  to 
foreign  buyer. 


Jomt  export  programs  - 
Election  to  compute  in- 
come on  a  worldwide 
basis— A  special  defer- 
ral— Exclusion  from  the 
"inflation  levy." 

As  a  general  rule,  not  en- 
forced against  exporters. 


VAT  (20  percent  rate)  up 
to  33  percent  for  luxury 
items.  Zero  rate  on  ex- 
ports. 

Accelerated  depreciation: 
exemption  from  local 
business  tax:  reduction 
of  registration  taxes.' 


Normal  tax  rata  (51  per- 
cent) plus  foreign  tax 
credit  or,  in  certain 
cases,  impoaition  of  a 
IM  25  percent  tax  rate. 

Yes,  but  under  conditions 
less  stringent  than  the 
US.  Subpt.  F  provsion. 

FuHy  deductible  even 
though  foreign  income 
is  exempt  under  tax 
treaty.* 

FuRy  taxed  at  usual  rate. 
Foreign  tax  credit  and 
deemed  paid  foreign  tax 
credit  under  certain  cir- 
cumstances. 


Income  may  be  deferred 
for:  Losses  ot  foreign 
branches  whose  ioconw 
IS  tax  exempt:  leeaesof 
foreign  vibsidiarics; 
profits  realized  upon  an 
e»t*angea«n  report;  ler 
slKk  el  a  lormin  car- 


Taxed  al  usual  rate  (35 
percentX  Foreign  tax 
credit 


None.  No  subpt  F  income 
equivalent 

FuHy  deductible 


Exemytien  en  M  percent 
ol  income  (proAressive 
tax  rate  from  20  to  40 
pereenO.  Foreign  taxes 

None,  No  subpt  F  ii 
equivalent. 


Taaed  al  asaal  rate.  Favor- 
able loreign  tax  credit 
system. 


None.  No  subpt  F  i' 
equivalent 


FuRy  dtdoctible. 


Fully  taxed  at  usual  rate. 
foreign  tax  credit 


50  percent  exclusion  it  at 
least  25  percent  control, 
ratal  anmption  lor  hold- 
ing companies.  Foreign 
taxes  deductible. 


Exempt 
cases. 


in     majority    ol 


poralion. 
None 


Tax  cicJit  for  withholding 
tax  on  iatarest  andrmal- 
'  rttidanis  in 
LDC's. 


Mbtietitf 
nanveaty 


Usually  enforced  although 
rolajiation  may  be  grant- 
ed in  special  circum- 
stances. 

VAT  (11  percent  rate). 
Zero  rate  on  exports. 


Accelerated  depreciation; 
reduction  of  corporate 
tax  rate  and  VAT  rates.' 


VAT  (12  percent  up  to  30 
percent      for      luxury 
items).   Zero   rate   on 
exports. 
Tax  exemption  or  reduc- 
tion   lor   financial  gov- 
ernment    owned    com- 
.» 


VAT    (rate    10    percent). 
Zero  rale  en  exports. 


Usualty  enforced  but  spec- 
ial agreement  used  Way 
be  negetiated  with  the 
tax  auoof  ities. 

VAT  06  percent  rate).  Zero 
nrtt  en  exports. 


Investment  credit  from  3 
to  9  percent  of  cost  ot 
certain  capital  asseb. 


Accelerated  depreciation;' 
investment  tax  credit 
from  8  to  16  percent  ot 
cost  of  certain  capital 
nsacts. 


United  Kingdom 


Ireland 


Denmark 


Norway 


Sweden 


Unitad  States 


Taxatioa  el  foreign  sub- 
sidiaries. 

Deductibility  of  foreign 
branch  losses. 


Taxable  at  usual  rate  (52 
percent).  Foreign  tax 
credit 

None.  No  subpt  F  ncome 
equivalent 

Fulty  deductible.  Deducti- 
ble against  toreign 
iouica  baainess  income 
only  when  carried  over 
to  fillawing  years. 


Tauble  at  usual  rate. 
(Average  rata  50  per- 
cent). Deduction  for 
foreign  taxes  paid. 

None.  No  subpt  F  income 
equivalent 

FuHy  deductible 


Tarnd  at  half  the  usual 
rata  C  a  of  37  percent). 
Foreign  Ux  credit 


Exemption  on  50  percent 
of  income  (lata  is  ^.5 
percent). 


None.  No  subpt. 
equivalent 


F  income    None.rto  subpt  F  income 


Taxed  at  aaaal  rale  (effec- 
tive iacMM  lax  rata  ia 
54  parcent).  Foreign  lax 

credit. 
None.  No  anlipt  F  iiKome 
aquivnIenL 


FuHy  taxable  at  esual  rata 
(46  percent) .  Foreign  tax 
credit 


Tes. 


,  :j»^"'""V..                         e^uiaaienu                           oquivnienL  pre 

FuHy  deductible.  FuOy  deductible Fully 


subpt.     F 


deductible. 
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United  Kingdom 


Irebnd 


Denmark 


Norway 


Sweden 


United  States 


Taxation  of  foreign  source 
dividends. 

Special  dalerrals  of  taxable 
domestic  income. 


Specific  export  tax  incen- 
tives. 


Intercompany  pricing  roles. 


Border    tax    adjustments 
(VAT). 


Tax    incentives    indirectly 
benefiting  exports. 


FuHy  taxed  at  usual  rate.    Fully  taxed  at  usual  rate..  Fully  taxed  at  usual  rate.    Half  exempt  if  at  least  95    FuHy    taxed    at    usual    FuRy  taxed  at  usual  rale. 
Direct  and  deemed  paid  Deemed    paid    foreign       percent  control  rate.  Foreign  tax  credit       Direct  and  deemed  paid 

foreign  Ux  credit  tax  credit.  foreign  lax  credit. 

None None Tax  free  resenwa  deducti- , About  25  percent  of  taxable 

Me.  income  may  be  defennd 

under  the  DISC    prov»- 

Deduction     of     business    Exemption  from  corporate do Additional  deduction  for    None  aside  from  DISC 

entertainment  expenses        taxes  on  profits  attribut-  interest  charged  on  ex- 

cennected   with  export       able  to  exports  of  goods  port  credit 

activities.  produced  in  Ireland. 

Not  actively  used Not  actively  used Strictly  enlarced,  includinf 

against  export   industry. 
ImpartanI  cases  against 

VAT  (8  percent  rate  up  to    VAT  (19.5  percent  up  to    VAT   (15   percent   rale).    VAT   (20    percent   rate).    None None  at  Fedeial  level 

25  percaat  for  luxury       36.5  percent  for  taxury       Zero  rate  on  experts.  Zero  rate  on  exports, 

items).    Zero    rale    on       items).   Zero    rate   on 
exports.  exports. 

Favorable  rates  of  depre-    Accelerated  depreciation.'    Tax-free   investment    re-    Accelerated  depreciation.    Accelerated  depreciation.'.  Accdarated     depreciation, 
ciation.'  serves  constituted  by  20       Tax-free    reserves  de-  inuartmenl  lax  credit  (10 

percent  of  annual  piof-       ductible.<  petCMQ. 

Its.  Dissolved  after  10 
yrs.' 


'  Most  of  the  tax  incentives  are  granted  in  connection  with  industrial  and  regional  development 

>  Foreign  branch  income  is  taxable  at  usual  rate  if  the  French  company  electe  to  be  taxed  on 
a  worldwide  or  consolidated  basis. 

>  Losses  of  foreign  branches  are  deductible  wlien  the  domestic  company  elects  to  be  taxed  on 
a  worldwide  or  consolidated  basis. 


*  When  the  income  has  net  bnan  taxnd  abraad,  the  amount  deducted  In  tareipi  laHat  must  be 
put  back  into  Income  after  a  number  of  years. 
<  Most  ol  the  tax  incentives  are  granted  in  connection  with  industrial  and  regional  development 


CHART  II 
NONTAX  INCENTIVES  FOR  EXPORTS 


Austria 


Portugal 


Australia 


RewZeilind 


Nontax  incentives  indirectly    Investment  allowances' None Cash 

benefiting  exports.  -  -  -  --- 

Financing  asustance Guarantees  for  medium- „  Direct  loans  for  medium- 

torm   crorUts.   Rale  of  term    sales.    Lonf^erm 

mterest  IS  7  percent  credib    at    pralerantial 

rales  (from  7.5  percent 
to  8.75  percent).  Financ- 
ing of  contract  value 
from  48  to  64  percent. 
Mixed  credits. 
Insurance  assistance... Are    insured:    Productioo 

risks;  commercial  risks; 
political  risks;  currency 
fluctuations;  loss  of 
foreign  investment  Risks 
are  cowered  from  60  to 
80  percent 

B«*PU'" Fraiice Germany  Raly  Luxembourg 

Nontax  incentives  indirectly    Interest  subsidies:  Invest-    Grants:  Investment  sub-    Grants' Captel  mnts:  Long  and    Grants:   Loans-   fuaran-     InMatmant  anheidies-  In- 

benehting  exports.               ment  subsidies.^                sidles.'  ■wIIhmi  taiiii  Iniii    In  tees.'  In  ail  inhiidin  ' 

spacializMl  government 

r       .         .  .                   „.  institutions. 

luiancing  assistance Discount  at  low  rates.  In-    Discount    at    low    rates.  Discount    at    low    rales.  Discount   at    low  rates Discount    at    law    rates. 

teresl  rebates  on  export  Long-term  loans  at  7.5  Guarantees.  Long-term  Interest  subsidies  Long-  Guaranlees.  Subsidized 
credit  Subsidized  me-  percent  rate  to  both  credits  to  both  supphers  term  loans  at  8.95  per-  medinm  and  long-term 
dium  term  export  fi-  supphais  or  buyers.  or  buyers.  Preferential  cent  rale  to  both  anppli-  aynrt  credits.  Average 
nancing.  Average  rate  Financing  of  up  to  100  rates  of  10  percent  ers  and  buyers.Financing  interest  rate  borne  by  ex- 
borne  by  exporters  is  9  percent  of  contract  Fioancing  of  up  to  80  of  up  to  100  percent  porters  is  9.5  percent, 
percent  Financing  of  up  value.  Mixed  credits.  percent  of  contract  of  contract  value.  Fioancing  of  up  lo  90  per- 
*  *'  percent  of  con-  value.  Mixed  credit  cant  el  contract  value, 
tract  value. 

Insurance  assisUncc Are  msured:  Ccmmercial    Are   insured:   Production  Are   insured:   Production  Are  insured:  Commercial  Are   insured:  Commercial 

risks;    political    risks:        risks;  commercial  risks;  risks;  commercial  risks;  risks;    political    risks;  fishs;  political  risks;  car- 
currency     fluctuations:       political  nsks;  currency  political  risks;  currency  cuirency     fluctuations;  fancy    Suctuatioas;    «- 
risks  covered  from  80       fluctuations;  market  de-  fluctuations;     inflation  iRRa^n  risks;  risks  are  saranca  usoafly    covers 
la  100  percent.                    velopment;     exhibition  nsks;  risks  are  covered  90  percent  covered.  Iwm  75  le  180  percent 
expenses;         inflation  from  80  lo  100  percent  nllwriaks. 
risks;  risks  are  covered 
from  80  to  100  percent 


United  Kingdom 


Iretand 


Denmark 


Norway 


Sweden 


United 


Nontax  incentives  indirectly    Grants;  investment  sub- 
benefiting  exports,  sidics;     interest    sub- 
sidies: '      employment 
sutstoies." 

Financing  assistance Guaraotees.  Interest  rate 

subsidies.  Portfolio  re- 
financing. Support 
granted  on  a  supplier 
and  buyer  basis.  In- 
terest rate  borne  by 
borrowers:  7.8  percent 
Financing  of  up  to  100 
percent  of  contract 
value.  Mixed  credits. 

lasurance  assistance Are   insured:  Commercial 

risks:  political  risks; 
production  risks;  inFia- 
tton  risks;  currency 
fiuctuahons;  perform- 
ance beads;  risks  are 
covered  up  to  100  per- 
cent 


Investment  aflowances; 
training  grants;  kMn 
guarantees.' 

Guarantees.  Medium-term 
loans  at  preferential 
rates  (8  percent).  Fi- 
nancing of  up  to  80  per- 
cent of  contract  value. 


Loans:  (^sh  grants' 


Guarantee.  Financing  of  . 
up  to  90  percent  ot  con- 
tract   value.     Interest 
rate  is  8.5  percent  after 
1st  year. 


Are  insured:  production 
risks;  commercial  risks; 
political  risks;  currency 
fluctuations.  Risks  are 
covered  up  to  100  per- 
cent 


Are  insured:  Commercial 
risks;    political    risks; 
currency     fluctuations; 
ridis  are  covered  from 
65  to  90  percent 


Investment     allowances : 
loan  guarantees.' 


Medium  and  long-term 
financing  at  2  or  3  per- 
cent above  discount 
rale.  Financing  ot  up  to 
100  percent  of  contract 
value. 


Are  insured:  Coromeicial 
risks;  pditicai  risks; 
currency     fluctuations; 

inflation  risks;  risks  are 
covered  up  to  90  percent 


oeepi  Rmited  agri- 
I  subsidies. 


Discount  at  medium  rates. 
Guarantees.  Long-term 
export  credit  financing 
at  interest  rates  from 
8.25  to  9.5  percent  No 
mixed  credits.  Financing 
al  30  to  U  percent  of 
coot/act  value. 


Are  insured:  Commercial 
rislis;  exhibition  ex- 
penses; political  risks; 
risks  are  covered  up  to 
95  percent 


'Most  ol  the  nonUx  incentives  are  granted  in  connection  witJi  industrial  and  regional  develop-     ment  In  Belgium,  interest  subsidies  are  granted  lor  the  purpose  ol  mxeslmenl  throufhout  the 


ment 


•  Most  of  the  nontax  inceniives  are  granted  in  connection  with  industrial  and  regional  develop- 
CXXn 1357— Part  17 


country  and  not  only  in  depressed  areas. 
'  Granted  in  order  Ic  encourage  employers  ic  re  tin  emf  Icyees. 
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CHART  III 
TAX  INCENTIVES  FOR  EXPORTS' 


G«r-  Luma-  NeHier-  Kinf  Otn-  Swttzer-  Portu-     Au$-       Hew  Unitcd 

Fnaca    many      Italy       bovrf     lands      dora        Ireland    marH      Norway  Sweden  land       Austria   lal         tralia      Zealand  Japan     Canada  StatM 


Partial  or  total  wcMiif- 
lion  an  foreign 
bianch  income. 

Foreign  subsidiaries  not 
subject  to  tan. 

Foreign  branch  losses 
deductible. 

Partial  or  total  exemp- 
tion on  foreign  souroa 
dividwMk. 

Special  deferrals  of  do- 
mestic income. 

Export  tax  incentives 


X X X 

X X X-. 

X X X.- 

X X 

NA. 


-  X. 


..-  X— 


X X.         X X-.-  X X X X X X X X X 

NA....  X.      .  X..—  X..—  X HA..„  X HA....  IIA..„  X MA....  X. X X. 

X X X _ -.  X X X X X X 


Nonenforccflient  of  in-        X. 

tercompany  pricing 

rules. 
Border  tax  adiustaienls. .  X. 


-.  X X NA „ NA „  X MA „  |U.._ X X. 

■-  X —  X  X X NA....  X X X X X X— DISC 

-  X NA....  NA....  X X      --  NA  NA...  NA  .  .  X-  .   .  NA....  NA  .  .  NA....  NA....  MA....  X .TfUl.. 


....  X. 


X X X X X X X X-- 


..  X 


>  X  intficalts  country  has  incentives.  NA  indicates  that  information  nol  available. 

CHART  IV 

NONTAX  INCENTIVES  FOR  EXPORTS' 

(In  percenti 


Unitwi 

Bel- 

Ger- 

Luxem-  Nether- 

King- 

Oen- 

gium 

Franca    many 

lUly 

bourg     lands 

dom 

lieUnd   mark 

Switzer-  Portu- 

Norway  Sweden  lutt       Austria   gal 


Aus- 
baba 


New 

Zealand  Japan 


United 
Canada  States 


Nontax     incentivM    in- 

dtrecHy  beneMiig  n- 

^P«rts X X X X X X X X X NA....  X X NA NA. 

Financing  Assistance NA         NA         NA 

Rate  of  interest 9 7.5....  10 8.9S...  NA....  9.5....  7.8....  S 8.5....  NA....  O--.-  NA....  7l.""".  ..""....""...." 


NA. 


X 

NA.... 
7.5  to    8.25  tt 


Portion  of  contract 
value  financed . . 


90. 


100. 


80. 


85. 


NA. 


90 


..  100. 


90 NA.   ..  100....  NA....  NA. 


4tto   aotoss 

M  par> 


Mixed  credits X X 

Imarance  assistance NA 

Caamercial  risks x X X X X X- 

Poittcal  risks X X X X X X. 

Producton  risks X X X. 

Currency  fluctuations..  X X X X X X- 

Performance  bonds.. ..... X. 

Market  developments. X 

Exhibition  expenses X--- 

Inflation  risks X X X X 


tn). 


NA.. 

X X 

X X 

X 

X 


X. 
X. 


NA....  NA....  NA....  NA. 


NA. 


X- 
X- 
X- 
X. 


NA.... 


X. 
X. 


X. 


>  X  indicates  country  has  incentives.  NA  indicates  that  information  not  available. 


>  2  or  3  percent  above  discount  rate. 


Exhibit  2 
Statement  of  Honorable  Joseph  K.  Kabth 

Mr.  Kasth.  Thank  you  very  much,  Mr. 
Chairman.  I  did  not  expect  to  be  recognized 
so  soon.  I  appreciate  It  very  much. 

Mr.  Chairman,  I  want  to  be  very  brief. 

Senator  Talmaoce.  If  you  see  fit,  you  may 
insert  your  full  statement  In  the  record  and 
summarize  It  in  your  testimony. 

Mr.  Karth.  I  appreciate  that  very  much, 
Mr.  Chairman,  and  T  Intend  to  do  that. 

Briefly,  I  wai\t  to  talk  to  the  committee 
about  the  experience  I  recently  had  as  I 
attended  a  recent  meeting  which  was  held 
in  Geneva.  Switzerland  where  the  EC  coun- 
tries complained  against  the  DISC  and  the 
laws  that  they  oonsidered  to  be  the  sale  of 
foreign-made  products  In  their  own  coun- 
tries  under  the  DISC   program. 

Let  me,  Mr.  Cliauinan.  say  to  you  that  if 
I  had  not  already  been  convinced  that  DISC 
was  worth  retaining  as  at  least  the  House 
has  retained  it  in  the  recently  passed  Ho\ise 
biU,  I  would  certainly  have  been  convinced 
that  DISC  13  worth  retaining  after  having 
listened  to  the  presentation  of  the  EC  coun- 
tries in  their  ootnplaint  against  DISC  at  the 
GATT  bearing  that  I  briefly  referred  to. 

As  you  are  aware,  the  G.ATT  Covincil  at  the 
request  of  the  European  Committee  con- 
vened a  pjnel   for  the  purpo.se  of  studying 


GATT  and  consideration  of  whether  or  not 
there  had  been  violation  of  the  anti-export 
subsidy  provisions  of  GATT  Article  16.  That 
is,  the  DISC  is  an  export  subsidy  and  such 
subsidy  results  in  American  products  being 
sold  abroad  more  cheaply  than  they  are  sold 
here  at  home.  That  is  the  EC  complaint 
against  the  DISC. 

The  United  States  has  counterclaimed 
against  Prance,  Belgium  and  The  Nether- 
lands, as  you  know,  as  also  being  in  viola- 
tion of  those  kind  of  provisions  of  the  GATT 
and  in  more  ways  and  to  even  greater  degrees. 

During  these  deliberations  which  began 
two  weeks  ago  today,  there  were  many  formal 
and  legal  arguments  concerning  which  coun- 
try had  the  burden  of  proof  and  whether 
the  DISC  law  provides  a  subsidy.  That  Is, 
the  United  States  has  argued  there  is  no 
subsidy  since  the  DISC  provisions  provide 
for  a  tax  deferral  rather  than  a  tax  exemp- 
tion, but  it  is  the  EC  complaint  and  claim 
that  it  does  in  fact  provide  a  subsidy,  and 
it  does  in  fact  provide  an  opportunity  for 
U.S.  manufacturers  to  sell  abroad  cheaper 
than  they  sell  similar  products  at  home. 

But  it  is  my  very  strong  personal  Judg- 
ment, Mr.  Chairman,  that  what  the  EC  mem- 
bers ard  what  members  of  other  countries  are 
worried  about  is  the  futvire  of  DISC  holds 
such  promises  that  U.S.  businesses  will  great- 
ly inr-rease  their  efforts  to  export  more  and 


more  of  their  production  to  our  trading  part- 
ners rather  than  exporting  more  of  our  jobs  to 
these  countries.  They  are  worried  that  a  con- 
tinuation of  DISC  as  well  as  continuation  of 
expansion  of  DISC  corporations  will  lead  to 
a  lack  of  expansion  of  U.S.  multinatloneJ 
companies  abroad  in  their  own  countries 
which  will  result  in  a  failure  to  create  new 
production  facilities  in  those  countries.  This 
would,  of  course,  result  in  the  U.S.  multi- 
national corporations  providing  fewer  Jobs 
there  than  they  either  desired  or  expected. 

During  my  brief  visit  to  observe  these  panel 
hearings,  I  was  Impressed  by  the  fact  that  the 
effect  of  our  DISC  law  on  foreign  employ- 
ment seemed  to  be  the  dominant  motive  be- 
hind the  GATT  complaint  and  the  aggres- 
sive actions  of  our  trading  partners.  These 
proceedings,  as  I  said,  were  started  in  1973, 
but  they  were  delayed,  according  to  the  offi- 
cial explanations,  due  to  procedural  diffi- 
culties. I  believe  the  delay  was  due  In  part  to 
the  belief  of  our  partners,  reinforced  by  state- 
ments and  actions  In  and  out  of  Cong^ress 
during  1973  and  1974,  that  DISC  would  be 
repealed.  When  It  became  clear  at  the  end  of 
last  year  that  the  Ways  and  Means  Commit- 
tee was  going  to  adopt  my  proposal  for  modi- 
fication rather  than  repeal,  X  believe  that  EO 
and  other  interested  countries  decided  to 
proceed  vigorously  with  their  complaint.  I 
assure   yo\i   these   countries   Intend  to  pur- 
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0ue  the  DISC  complaint  with  every  avail- 
able legal  means  at  their  disposal,  and  are 
obTkrasly  already  doing  so  with  great  deter- 
mination. 

That  Is  why  I  think  they  delayed  bringing 
their  complaint  as  far  as  they  now  a|>par- 
enily  Intend  to  bring  it  and  that  is  to 
fruition. 

In  fact.  It  may  be  the  Incremental  ap- 
proach that  scares  them  more  than  the  pres- 
ent law.  I  really  do  not  know,  but  It  does 
offer  an  Incentive  to  continue  to  Improve 
their  export  market.  As  I  said,  I  can  assure 
you  that  these  countries  Intend  to  pursue 
the  complaint  with  every  means  at  their 
disposal. 

If  It  Is  determined  finally  that  DISC  is 
indeed  a  violation  of  the  GATT  agreements 
with  our  trading  partners,  then  we  will  ob- 
vlotisly  have  to  consider  alternatives  and 
other  legal  means  to  stimulate  continued 
and  Increased  levels  of  exports  of  UJS.-made 
products  and  not  U.S.  Jobs.  In  the  meantime, 
however,  I  urge  this  committee  to  consider 
as  a  very  mlnimtira,  Mr.  Chairman — as  a  very 
minimum — adopting  the  House-passed  modi- 
fication to  the  DISC  law. 

I  really  honestly,  thoroughly  believe  after 
long  and  arduous  study  and  after  my  trip 
to  Geneva  and  listening  for  nearly  one  week 
to  the  presentations  made  by  the  EC  coun- 
tries, and  I  am  firmly  convinced,  Mr.  Chair- 
man, that  the  DISC  does  in  fact  benefit 
greatly  US.  corporations  and  does  encour- 
age them  greatly  to  make  the  product  here, 
to  Invest  their  money  here,  to  build  plant 
and  equipment  here,  to  employ  U.S.  workers 
in  the  United  States  and  to  export  the  prod- 
uct rather  than  exporting  the  job.  I  hon- 
estly and  fervently  believe  that,  and  I  would 
hope  the  Senate  Committee  would  at  the 
very  minimum,  as  I  have  already  said,  and 
I  don't  want  to  appear  to  be  repetitious  or 
redundant,  but  I  think  it  very  important 
that  you  not  go  beyond  what  the  House  has 
passed. 

Senator  Talmaiwe.  You  know  virtually  all 
the  BC  countries  have  a  value-added  tax,  do 
they  not? 

Mr.  KaxTu.  Tes,  they  do. 

Senator  Talmadgk.  Then  they  rebate  the 
tax  to  all  of  their  exporters,  do  they  not? 

Mr.  Kabth.  Yes,  they  do. 

Senator  Talmadce.  That  Is  a  greater  aid  to 
exports  as  oppoeed  to  DISC  deferrals. 

Mr.  KaaTB.  According  to  the  best  calcula- 
tions we  are  able  to  make,  the  DISC  is  three 
to  five  percent  what  DISC  gives  the  EC  coun- 
tries in  terms  of  export  beue^ts. 

Senator  Talmadce.  Three  to  five  i)ercent 
out  of  a  total  of  100  percent  of  the  value- 
added  tax? 

Mr.  Karth.  That  is  the  way  we  have  cal- 
culated it.  We  have  made  a  mistake  in  our 
arithmetic,  U  we  did,  but  it  is  minor. 

As  you  know,  we  made  a  very  long  and  ex- 
haustive study  of  the  other  benefits  that  our 
trading  partners — and  I  don't  want  to  refer 
Just  to  the  EC  countries  but  EC  countries 
and  other  trading  partners — give  to  trading 
companies  and  their  exporters.  We  find  there 
Is  almost  an  Inexhaustible  number  of  bene- 
fits of  all  kinds  given.  For  example,  all  taxes 
are  forgiven  for  those  companies  that  export 
products.  But,  at  any  rate,  there  is  a  list  that 
I  would  like  to  submit  for  your  record.  If  I 
may. 

Senator  Talmadoe.  Without  objection.  It 
will  be  Inserted  In  the  record. 

Mr.  Katth.  I  will  have  to  prepare  it  and 
put  it  in  comprehensive  language,  but  I 
would  like  to  do  that. 

Submitted  Appendix  D. 

Senator  Talmaoge.  Thank  you  for  your  ap- 
pearance and  contribution. 

Senator  Talmadce.  Senator  Curtis. 

Senator  Ccsns.  Are  yon  saying  DISC  does 
help  business  In  Um  United  States  and  there- 
fore creates  Jobs  and  pcul  of  the  reason  you 
know  that  Is  true  is  because  our  competitors 


were  complaining  about  it.  Is  that  what  it 
amounts  to? 
Mr.  Kakth.  Yes. 

Senator  Curtu,.  Prior  to  this  study  that 
3-0U  made  abroad  In  reference  to  DISC,  did 
you  have  the  same  opinion  of  It  or  Is  this 
somewhat  of  a  change  In  your  opinion? 

Mr.  Karth.  This  is  a  change  in  my  opinion. 
Senator  Curtis.  I  was  not  on  the  Ways  and 
Means  Committee  when  the  original  DISC 
law  was  passed  In  1971.  But  since  that  time 
and  after  becoming  a  member,  I  was  some- 
what critical  of  DISC.  I  felt  it  was  not  re- 
turning the  benefit  that  It  was  costing  the 
taxpayers  of  this  country.  As  a  result  of  that, 
I  took  some  interest  in  it.  Ctmirman  Ullman 
knowing  my  interest  in  it  asked  me  to  make 
a  thorough  study. 

Senator  Ct/aris.  You  authored  the  incre- 
mental provision? 

Mr.  Kakth.  Yes.  I  talked  to  persons  pro 
and  oon,  those  who  had  sometliing  to  offer 
or  those  who  thought  they  dldnt  and  in  my 
Judgment  didn't,  but  my  professional  staff 
and  I  listened  to  hundreds  of  people.  I  came 
away  at  that  point  in  time  concluding  yes, 
there  was  a  benefit  in  DISC  that  I  had  over- 
looked originally. 

Then,  of  course,  having  studied  It  at 
greater  length  and  having  gone  witness  and 
having  witnessed  the  explaining  parties,  I  am 
more  convinced  than  ever  that  it  does  pro- 
mote and  stimulate  expansion  of  production 
facilities  in  the  United  States  for  export  of 
products  made  here. 

Senator  Cvms.  And  that  means  jobs  here? 
Mr.  Karth.  Yes. 

Senator  Cuxrxs.  Have  you  changed  your 
mind  on  the  incremental  provision? 

Mr.  Kabth.  I  don't  know  that  I 
changed  my  mind  about  it.  Senator.  Let  me 
just  say  there  Is  some  good  and  some  bad 
about  everything.  The  Incremental  approach 
with  the  6-year  grace  period  provides  an 
incentive  for  countries  to  continually  In- 
crease their  export  markets  whereas  the  ex- 
isting laws  do  not  provide  that  Incentive  and 
could  not  continue  to  export  and  get  the 
DISC  subsidies. 

Senator  Curtis.  There  are  some  adminis- 
trative problems  applying  such  a  nile,  com- 
pany by  mmpany. 

Mr.  Kaszh.  I  don't  think  there  is  any  ques- 
tion about  that. 

Senator  Cortk.  Also  it  creates  a  problem 
with  reference  to  a  company  that  has  rwt 
cxpcffted  Ijefore. 

Mr.  Karth.  Yes.  that  is  true  except  they 
also  can  build  a  base  period.  For  small  ex- 
porters. Senator  Curtis,  I  think  you  are  prob- 
ably familiar  with  the  fact  the  Hotise  said  for 
those  who  export  $100,000  a  year  or  less  they 
are  not  subjected  to  the  Incmnental  ap- 
proacdi. 

Senator  Curtis.  As  I  understand  what  the 
House  did,  they  took  the  DISC  provision  away 
from  the  Agriculture. 

Mr.  Karth.  That  is  true  in  some  respects. 
The  raw,  grown  foodstuffs  and  things  that 
do  not  go  through  a  manufacturing  process, 
for  those  the  DISC  benefits  would  be  re- 
moved. 

Senator  Curtis.  I  certainly  commend  you 
for  your  testimony  here.  You  are  very  help- 
ful to  the  Committee.  This  Committee  will 
not  be  the  final  authority  on  this  matter. 
We  are  anticipating  quite  a  Floor  fight  on 
all  these  provisions.  The  distinguished  Sen- 
ator from  Massachusetts,  Mr.  Kennedy,  ap- 
peared before  this  Committee  and  appears 
to  be  leading  the  fight. 

Among  the  other  things  he  recommends 
repeal  of  the  International  Sales  Corpora- 
tion DISC  provisions.  Then  he  goes  on  to 
say  the  House  Bill  does  restrict  the  DISC 
prov^ion  somewhat.  However.  It  appears  the 
House  failed  to  repeal  DISC  entirely  largely 
because  of  the  barrage  (tf  business  lobbies. 
Do  70a  agree  with  that  contention? 
Mr.  Karth.  Let  me  say  In  answer 


Senator  Curtis.  I  take  It  your  whole  testi- 
mony Is  in  disagreement? 

Mr.  Kabth.  Let  me  say  the  only  reason 
there  has  been  a  great  deal  of  repealing  it  U 
becauise  of  the  barrage  of  lobbying  that  has 
been  going  on  by  the  so-called  pubUc  interest 
organizations  and  the  AFL-CIO.  I  guess  it  is 
because  the  DISC  does  not  provide  benefits 
for  their  members.  If  it  does  not  apply  to  me. 
it  is  a  loophole  and  if  it  applies  to  me.  then 
it  is  something  in  the  Code  weU  worthwhile 
and  has  great  benefit. 

Senator  Curtis.  It  gives  an  out  for  our 
friends  wlio  are  the  spendeic.  They  can  tell 
the  public  that  the  Internal  Etevenue  Code  is 
wicked  and  filled  vrtth  devices  for  rich  men 
to  avoid  their  taxes  and  if  they  could  Just 
cure  that  there  would  be  miach  money  for 
every  sp^ntllng  scheme  they  can  dream  of. 
and  of  course,  that  is  not  true.  Those  of 
us  who  have  examined  the  situation  know 
that. 

Senator  Talmadce.  Senator  H*n<^n 
Senator  Hamsev.  Mr.  Kaulh.  I  undeistamd 
the  charge  has  been  made  that  if  DISC  wei« 
repealed,  there  would  be  am  Increase  in  Fed- 
eral revenues  in  excess  of  one  and  one-half 
billion  dollars. 

Mr.  Kabtb.  I  disagree  with  that.  Senator. 
Senator  Hamseh.  You  have  antictpated  my 
question. 

I  think  I  have  no  further  questions. 
I  have  some  figures.  Norman  Ture  esti- 
mates an  initial  Impact  loss  of  revenuo^  the 
Treasury  would  get  an  Increased  $7J)  bil- 
lion. The  Manufacturing  Chemists  Associa- 
tion estimates  repeal  of  DISC  wouM  result 
in  a  1066  of  •40,000  and  Data  Reeotiroes. 
heaMied  by  Professor  Otto  Bcksteln,  estimates 
repeal  of  DISC  would  lose  20fiOO  jobs  the 
first  year  and  90.000  jobs  after  the  fifth  year 
of  repeal,  if  that  may  suggest  something,  it 
is  all  yours. 

Mr.  Kabtr.  Senator,  we  looked  at  all  kinds 
of  econometric  models  and  various  guesses 
and  estimates  by  profeesor*  and  professional 
people.  Obviously,  of  course,  they  all  come 
up  with  different  conclusions.  But  we.  my 
professional  staff  and  I.  concluded  that  the(« 
is  no  doubt  whatsoever  but  that  if  DISC  were 
repealed.  In  the  longrun,  the  Treasury  would 
probably  lose  money  Tather  than  what  It  costs 
the  Treasury  today  ha  terms  of  deferral  of 
taxes  for  those  corporations  that  have  formed 
the  DISC.  I  dont  think  there  Is  any  question 
at  that.  Senator.  I  am  thoroughly  oonvinoed 
that  is  true  and  that  would  be  the  ultimate 
result  if  DISC  were  repealed. 
Senator  TLMtsEK.  Thank  you  very  much. 
Senator  Taijiadci:.  Senator  Byrd. 
Senator  Byrd  of  Virginia.  Congressman,  you 
favor  the  contiuuatlou  of  DISC  but  you  favor 
a  modification  In  the  present  law. 
Why  do  you  fav<v  a  chaise? 
Mr.  Kabth.  I  favor  a  change  for  several 
reasons,  Senator.  First  of  all.  there  were  some 
DISC  payments  that  I  thought  were  not 
earned.  They  were  really  a  windfall  gift  for 
all  practical  purposes.  I  dont  think  there  Is 
any  real  serious  argument  about  that. 
Whether  there  was  a  DISC  law  or  not.  they 
would  have  exported  x  amount  of  tbelr 
products. 

I  favored  the  change  because  under  the 
Incremental  approach,  it  appears  to  me  that 
there  Is  an  Incentive  to  continue  to  not  only 
export  but  to  increase  your  exports.  If  over 
a  long  period  of  time  you  did  not  Increase 
your  exports,  then  you  do  not  benefit  to  the 
extent  that  you  do  under  the  present  law. 
That  is  the  reason,  sir,  that  I  adopted  the  in- 
cremental approach  in  my  own  mind  as  the 
best  of  the  two. 
You,  Senator,  may  disagree  with  tliat. 
Senator  Bras  of  Virginia.  I  <lont  disagree. 
I  was  just  trying  to  get  your  tiiinking 

Mr.  Kabth.  The  5-year  grace  period  we  give 
along  with  this  Incremental  approach  does 
in  fact,  as  you  know,  give  these  companies  5 
years  In  which  to  increase,  over  trtiieh  period 
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of  time  they  can  Increase  their  exports  before 
that  Incremental  approach  formula  really  ap- 
plies to  them.  So,  they  are  also  5  years  behind. 
That  seems  to  me  quite  a  considerable  length 
of  time  for  them  to  make  the  extra  effort  to 
increase  their  exports  and,  as  a  result  of  that, 
benefit  from  the  DISC  law. 

I  think  it  U  good.  I  think  it  is  healthy. 
You,  sir,  and  the  Senate  body  over  here  may 
disagree  with  me. 

Senator  Btrd  of  Virginia.  I  take  it  that 
you  feel  the  modifications  would  improve  a 
law  that  you  think  is  desirable? 

Mr.  KABTH.  I  think  it  would  improve  it, 
yes,  I  do,  but  If,  on  the  other  hand,  you  think 
that  it  will  not,  the  only  thing  I  would  en- 
courage this  Committee  ts  that  you  don't 
throw  the  baby  out  with  the  bath  water;  that 
at  the  very  least  they  adopt  the  House  pro- 
posal and  if  that  Is  unsatisfactory,  that  they 
not  change  the  existing  law.  That  is  wliat  I 
would  suggest  to  you,  sir,  if  it  is  in  order 
that  I  make  that  suggestion. 

Senator  Taluaoge.  Thank  you  very  mucli. 
Congressman.  We  appreciate  your  contribu- 
tion and  are  delighted  to  have  you  before  us 
as  a  witness. 

I  hope  when  the  Senate  considers  all 
these  proix)6als,  they  take  into  account 
that  we  are  not  just  talking  about  taxes 
and  tax  reform.  We  are  talking  about 
American  trade  policy  and  assuring  that 
the  United  States  remain  preemlnant  in 
this  field  and  that  we  do  not  get  our- 
selves Into  a  position  where  our  exports 
continue  to  decline,  where  our  competi- 
tors' exports  continue  on  the  upcllmb. 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  HASKELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  here  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  permit  me  to 
congratulate  the  Senator  from  Connec- 
ticut for  a  truly  magnificent  statement, 
befitting  a  man  who  serves  as  chairman 
of  the  Trade  Subcommittee  of  the  Com- 
mittee on  Finance. 

The  Senator  from  Connecticut  has 
studied  this  problem  in  depth.  He  has 
studied  It  with  the  same  sjrmpathetic 
understanding  of  the  point  of  view  of 
labor,  business,  and  the  trade  relations 
with  other  countries  aroimd  the  world. 

I  really  believe  we  would  be  well  ad- 
vised to  follow  the  Senator's  advice. 

But  is  it  not  correct  that  other  coun- 
tries help  their  exporters  a  great  deal 
more  than  we  help  ours? 

For  example,  I  notice  that  Mr.  Karth, 
one  of  our  outstanding  Members  of  the 
House,  studied  this  matter.  He  testified 
before  our  hearings  that  his  study  indi- 
cated DISC  was  only  three  to  five  times 
as  much  an  advantage  to  our  exporters 
as  what  ttie  value-added  tax  rebate  is 
to  the  EEC  coimtries  in  terms  of  export 
benefits. 

Mr.  RmiCOFF.  The  Senator  is  ab- 
solutely correct. 

There  are  many  proposals,  and  I  put 
them  in  the  Record,  to  indicate  the  fan- 
tastic breaks  that  are  given  by  foreign 
governments  to  their  exporters,  whether 
it  is  lower  interest  rates,  whether  it  is 
failure  to  charge  any  tax  on  business 
done  abroad  In  their  subsidiaries,  and 
whether  It  Is  a  rebate  of  the  value  tax. 

In  Prance,  for  example,  foreign  branch 
and  subsidiary  Income  is  not  taxed,  fcw- 


eign  source  dividends  are  not  taxed.  In- 
tercompany-pricing rules  are  not  en- 
forced and  there  Is  the  border  tax  ad- 
justment, in  addition  to  other  tax  In- 
centives. None  of  these  tax  incentives  for 
exports  are  offered  to  American  ex- 
porters. 

Let  me  give  an  example:  Let  us  say  we 
manufacture  and  export  ^rts  from 
Prance  and  the  price  is  $100  a  dozen. 
We  export  those  shirts  to  the  United 
States.  The  French  Government  rebates 
$15,  which  is  a  value-added  tax. 

Now  we  are  an  American  manufacturer 
who  exports  a  dozen  shirts  to  France  for 
$100.  We  have  to  pay  $15  to  get  those 
shirts  into  Prance.  So  on  the  dozen  shirts, 
there  is  a  differential  of  $30. 

How  can  an  American  company  com- 
pete with  a  French  company  when  we 
have  a  swing  of  $30  on  a  dozen  shirts? 

What  the  opponents  of  DISC  fall  to 
realize,  that  unlike  the  foreign  income 
deferral,  here  we  are  definitely  talking 
about  American  exports  and  American 
jobs. 

What  we  are  talking  about,  a  DISC 
has  to  have  95  percent  of  its  Income 
export-oriented.  So  we  know  what  we 
have  Involved  here  In  actual  exports. 

What  this  means,  that  to  the  extent 
we  give  an  American  company  a  break, 
the  American  company  will  have  more 
than  manufacturing  done  in  the  United 
States,  they  will  have  more  than  em- 
ployees in  the  United  States,  Instead  of 
having  that  done  abroad  In  their  foreign 
subsidiary.  Here  is  an  opportimity  to  do 
this  job. 

What  was  interesting.  Congressman 
Karth  was  labor-oriented,  became  a 
member  of  the  Ways  and  Means  Com- 
mittee, studied  the  problem  of  Interna- 
tional trade,  and  he  went  to  Geneva  and 
spent  considerable  time  discussing  all 
the  problems  and  all  the  distortions. 

He  returned  to  the  United  States  a 
confii-med  convert  to  DISC  and  what 
DISC  meant  for  American  prosperity, 
American  jobs,  American  exports,  and 
American  trade  in  Its  entirety. 

Let  me  read  from  Mr.  Karth's  testi- 
mony: 

But  it  is  my  very  strong  personal  Judgment, 
Mr.  Chairman,  that  what  the  EC  members 
and  what  members  of  other  countries  are 
worried  about  is  the  fut\ire  of  DISC  holdt 
such  promises  that  UJ3.  buslneees  wm  greatly 
increase  their  efforts  to  export  more  and 
more  of  their  production  to  our  trading  part- 
ners rather  than  exporting  more  of  our  Jobs 
to  these  countries.  They  are  worried  that 
a  continuation  of  DISC  as  well  as  continua- 
tion of  expansion  of  DISC  corporations  wUl 
lead  to  a  lack  of  expansion  of  U.S.  multi- 
national companies  abroad  in  their  own 
countries  which  will  result  In  a  faUure  to 
create  new  production  facilities  In  those 
coimtries. 

When  we  talk  about,  "Let's  keep  jobs 
in  the  United  States  and  not  export  them 
abroad,"  DISC  is  one  of  the  few  assur- 
ances we  give  an  American  employer  to 
do  business  and  manufacture  at  home 
instead  of  having  a  subsidiary  and 
manufacturing  abroad. 

Mr.  LONG.  We  have  heard  a  great  deal 
about  the  desirability  of  persuading  peo- 
ple to  make  investments  here  rather 
than  abroad. 


Tliis  is  the  one  thing  tiiat  has  beea 
done  in  many  years  to  help  keep  the  Jobs 
here,  is  that  not  correct? 

Mr.  RIBICOPF.  Yes.  I  would  say  the 
United  States  did  this  in  self-defense. 
The  United  States  had  no  alternative. 
It  is  tragic,  that  even  though  our  trade 
has  increased,  the  American  proportion 
of  world  trade  continues  to  decline,  when 
with  our  world  trade  partners  like  Japan 
and  West  Germany,  their  trade  keeiis 
going  up. 

It  would  be  very  foolhardy. 

Just  to  give  the  difference  of  compara- 
tive trade  balances  between  1970  and 
1975,  the  United  States  had  a  negative 
trade  balance  of  $33  billion.  West  Ger- 
many had  a  positive  trade  balance  of 
$78.2  bUllon,  and  Japan  had  a  positive 
trade  balance  of  $30.8  billion. 

AH  I  can  say,  this  country  cannot  con- 
tinue year  after  year,  and  over  these  dec- 
ades have  an  unfavorable  trade  balance 
like  that,  and  still  think  we  are  going  to 
be  a  prosperous  coimtry. 

Let  me  give  some  more  figures.  The 
U.S.  share  of  free  world  exports  has  de- 
clined from  a  15.9  share  In  1960  to  a  14  6 
share  In  1965  to  12.2  in  1973.  So  we  keep 
going  down  when  everybody  else  keeps 
going  up.  It  behooves  us  that  we  con- 
tinue to  be  strong  In  the  export  field  for 
the  benefit  of  the  American  economy  and 
American  jobs.  It  would  really  be  a  trag- 
edy if  we  do  not  remain  strong,  but  even 
more  so  at  this  time  when  we  have  hear- 
ings going  on  before  the  GATT  Commis- 
sion concerning  whether  DISC  is  a  trade 
dlBtortlon. 

We  have  counterclaimed  against  the 
European  Community  on  what  we  con- 
sider to  be  trade  distortion.  What  we 
are  doing  In  the  United  States  by  elimi- 
nating DISC  Is  we  would  be  throwing  the 
American  case  to  the  Europeans.  We 
would  have  no  chance  for  a  hearing. 

Since  1971  the  Europeans  have  figured 
that  we  would  eliminate  DISC  and  play 
Into  their  hands.  In  doing  this,  we  would 
play  into  the  hands  of  the  Eur(^eana 
without  getting  anything  in  return.  We 
would  find  our  exporters  at  a  decided 
disadvantage  to  the  European  exporters. 
Some  day  maybe  we  can  straighten  the 
situation  out. 

When  we  wrote  the  trade  bill  in  1974 
the  Finance  Committee  was  very  careful 
to  write  provisions  requiring  the  Presi- 
dent to  undertake  negotiations  to 
straighten  out  these  distortions  between 
the  United  States  and  the  world  trad- 
ing partners,  to  try  to  have  trade  on  an 
equitable  basis  without  subsidy. 

As  far  as  I  am  concerned.  If  the  Euro- 
peans and  Japanese  eliminated  their 
subsidies,  I  would  be  the  first  one  to 
stand  up  in  the  Senate  and  say  we  should 
eUminate  and  repeal  DISC.  But  if  the 
Europeans  and  the  Japanese  have  their 
subsidies  and  their  trade  distortions.  I 
think  it  would  be  foolhardy  for  the 
United  States  to  go  naked  into  the  world 
trade  picture. 

There  is  a  jungle  out  tlieie.  There  is 
tough  competition.  We  are  dealing  with 
very  smart  countries  and  smart  business- 
men. We  should  be  very  careful  to  maJce 
sure  that  they  do  not  take  all  of  our 
clothes  away  from  us. 
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Mr.  LONG.  There  is  a  chart  which 
shows  the  eight  ways  In  which  some 
countries,  and  most  of  them  use  one 
method  or  the  other,  help  their  exporters 
to  obtain  markets.  This  chart  appears 
on  page  1127  of  the  hearings. 

According  to  this  chart,  there  are  only 
two  of  those  eight  ways  by  which  we  were 
helping  curs.  In  this  bill,  we  repeal  one 
of  them.  That  Is  the  deduction  of  foreign 
branch  losses.  We  repeal  that.  So  that 
just  leaves  two  ways  that  we  help  our 
people.  There  are  eight  ways  that  for- 
eign countries  help  their  people.  Not 
all  but  most  of  them  use  most  of  these 
eight  methods.  We  only  use  two. 

For  example,  there  are  special  defer- 
rals of  domestic  income  in  some  coim- 
tries. And  we  have  the  tax  on  exports. 
In  the  areas  of  export  tax  incentives,  all 
we  have  is  the  DISC.  These  trading  part- 
ners we  are  doing  business  with  use  as 
many  as  six  or  seven  of  these  various 
devices  to  help  their  exporters. 

Let  us  look  at  that  simple  area  of 
DISC  only  compared  to  the  export  sub- 
sidies elsewhere. 

The  DISC  subsidy  for  our  exporters  on 
sales  volume  amounts  to  somewhere  be- 
tween 1  bnd  3  percent,  depending  upon 
what  It  is  they  are  selling. 

On  the  other  hand,  these  European 
countries  are  rebating  their  value-added 
taxes.  That  amounts  to  a  subsidy  of 
somewhere  between  15  and  20  percent  of 
the  exports  they  are  shipping  our  way. 
Look  at  that  difference. 

Our  1  to  3  percent  subsidy  would  not 
be  enough  to  get  over  even  a  low  tariff 
hm-dle. 

Mr.  RIBICOPF.  Then  it  is  even  worse 
because  when  we  try  to  send  our  goods 
in  there  they  sock  us  with  an  extra  15 
percent.  So  we  have  a  spread  of  30  per- 
cent against  the  American  manufacturer. 

Mr.  LONG.  They  rebate  it  and  have 
the  border  tax  waiting  for  us  of  an  equal 
amount  w^hen  we  try  to  ship  something 
in  that  dii-ection.  That  is  point  No.  1. 

In  some  cases,  they  go  as  high  as  20 
percent  with  these  value-added  taxes  to 
finance  their  government,  that  their  gov- 
ernment is  rebating. 

Many  years  ago,  when  we  thought  we 
could  afford  it,  our  negotiators  made  an 
agreement  that  we  would  not  rebate  our 
income  taxes,  which  is  our  way  of 
financing  our  Government,  and  they 
would  be  able  to  rebate  their  value-added 
taxes,  which  is  the  way  they  finance  their 
governments.  That  is  a  heads  we  win  and 
tails  you  lose  proposition  that  we  cannot 
afford.  But  we  are  still  proceeding  under 
those  groimd  rules. 

What  it  amounts  to  is  they  may  have 
a  15-percent  value-added  tax  rebated. 
That  is  the  tax  they  are  using  to  finance 
their  government.  When  they  give  all 
those  taxes  back,  that  amounts  to  a  15- 
percent  advantage  for  something  headed 
in  this  direction. 

Ten  percent  is  ordinarily  enough  to 
pay  the  freight  to  ship  their  goods  here 
and  5  percent  is  more  than  enough  to  pay 
the  tariff.  In  many  cases  the  tariff  is 
zero.  So  they  are  able  to  offer  a  subsidy 
to  their  exporters  adequate  to  pay  the 
tariff  bringing  it  inside  the  U.S.  market 
as  well  as  the  freight  to  get  it  here.  That 
is  not  to  mention  the  fact  that  in  most 


cases,  they  have  lower  labor  costs  than  we 
have. 

Look  at  all  those  advantages  while  we 
do  hsurdly  anything  to  subsidise  and  help 
our  people  to  compete. 

Does  it  not  stand  to  reason  that  the 
only  way  we  are  going  to  get  those  peo- 
ple to  quit  subsidizing  their  exports  into 
our  market,  or  to  at  least  negotiate  seri- 
ously about  it,  Is  to  do  some  of  the  same 
things  to  them? 

Mr.  RIBICOPF.  That  is  right. 

I  think  this  country  owes  a  debt  of 
appreciation  to  the  chairman  of  the  Pi- 
nance  Committee  and  the  entire  Finance 
CcMnmittee  for  their  continuing  concern 
to  make  sure  that  American  business  gets 
a  fair  deal  around  the  world. 

Sure,  DISC  is  a  tax  break  insofar  as  it 
encourages  U.S.  companies  to  export. 

Ml-.  LONG.  It  was  intended  to  be  such. 

Mr.  RIBICOFF.  It  was  intended  to  be 
so.  But  it  was  not  designed  to  give  any- 
body a  tax  break.  It  was  designed  as  an 
offset  of  what  American  trade  faces  with 
the  rest  of  the  world  whose  parent  na- 
tions are  giving  them  every  possible  ad- 
vantage. It  was  an  intent  to  try  to  put 
some  sort  of  an  equalizer  into  this  to 
allow  us  to  be  competitive  and,  at  the 
same  time,  to  assure  that  the  United 
States  would  do  as  much  of  its  manufac- 
turing at  home,  have  as  many  of  its  jobs 
at  home,  without  the  necessity  of  build- 
ing subsidiaries  abroad  to  do  the  manu- 
facturing to  sell  abroad. 

This  is  part  of  our  overall  trade  pic- 
ture. 

The  Finance  Ccwnmittee  went  into  this 
with  its  eyes  wide  open.  The  Finance 
Cwnmittee  did  not  say,  "Hey,  how  are 
we  going  to  design  a  loophole  for  Amer- 
ican business?" 

We  saw  what  was  happening  in  world 
trade,  the  decline  of  the  United  States 
in  world  trade.  It  was  because  of  our 
concern  that  we  were  trying  to  find  an 
equalizer.  Whenever  the  communities  in 
Japan  and  Europe  get  ready  to  get  rid  of 
their  subsidiaries  and  their  distortions, 
then  it  is  time  to  ccmie  to  this  chamber 
and  time  for  the  Finance  Committee  to 
start  talking  about  the  repeal  of  DISC, 
but  not  now  when  we  are  at  such  a  dis- 
advaxitage  with  all  the  world  trading 
partners. 

Mr.  LONG.  I  have  some  figures  com- 
puted on  what  I  think  is  the  proper  basis. 
They  take  Into  account  the  freight  and 
the  insurance.  We  take  not  just  the  FOB 
into  accoimt  but  take  into  account  also 


the  freight  and  the  insurance,  which  is 
part  of  the  cost  of  trading.  When  we  look 
at  it  on  that  basis,  from  1970  to  1975  the 
United  States  had  an  unfavorable  bal- 
axtce  of  $33  billion.  West  Germany  had  a 
favorable  trade  balance  of  $78  billion, 
and  Japan  had  a  favorable  trade  balance 
of  $30  bilUon. 

I  would  ask.  Is  that  enough  advantage 
to  give  them? 

Mr.  RIBICOFF.  It  is  not  only  enough 
advantage  but  I  would  fear  for  our  coun- 
try and  its  future  if  that  was  allowed  to 
keep  on  piling  up  year  after  year. 

Mr.  LONG.  I  ask  unanimous  consent 
that  this  table  be  piinted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Comparative  trade  balances:  United  States. 
West  Germany,  Japan:  1970-75 

[In  bllUons  of  doUara-clf  bMls] 


Unit*d 
States 

West 
Ger- 
many 

Japan 

1970 

1971    

1972    

-1.7 

-6.6 

—11.4 

6.8 

6.7 

7.6 

15.9 

23.0 

19.2 

78.2 

4.0 

7.8 
9.0 

1973    

1974    

1975  — 

-3. 8 

-11.4 

1.9 

3.5 
1.4 
5.1 

Total 

-83.0 

30.8 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  All  the 
time  of  the  opponents  of  the  amendment 
has  expired.  The  Senator  from  C(dorado 
has  19  minutes  remaining. 

Mr.  KENNEDY.  Will  the  Senator  yield 
me  8  or  9  minutes? 

Mr.  HASKELL.  Yes,  I  think  the  Sena- 
tor from  Ohio  (Mr.  Tapt)  would  like  to 
talk  after  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Pine. 

Mr.  President,  I  have  listened  with 
considerable  Interest  to  the  arguments 
that  have  been  made  here  on  the  floor 
during  the  recent  exchange.  I  would  like 
to  emphasize  several  points  In  support  of 
the  amendment  of  the  Senate  from 
Colorado. 

Mr.  President,  one  way  to  look  at  the 
choice  before  us  is  to  ccMnpare  the  vso^ous 
revenue  figures,  which  I  have  compiled 
in  the  following  table: 


1877 


1978 


1979 


1980 


1981 


Revenue  loss  from  current  law,  picked  \xp  by 

the  Haskell  amendment 1,420 

Revenue  gain  over  current  law: 

House 4S4 

Finance  Committee 84 

Compromise  reform  amendment 476 


1,460         1,496         1,580 


1,735 


S31 

612 

503 

550 

806 

431 

422 

495 

664 

791 

877 

969 

Mr.  President,  under  current  law,  a 
parent  corporation  is  permitted  to  form 
a  DISC  subsidiai-y  for  export  sales. 

The  tax  on  half  of  the  DISC  export 
income  is  deferred,  so  long  as  the  Income 
is  used  in  export  activities.  Continued  for 
long  periods,  the  deferral  becomes  the 
equivalent  of  a  total  exemption  from 
tax. 


The  effect  of  DISC  is  to  reduce  the 
tax  rate  on  export  income  from  48  per- 
cent to  36  percent — and  to  24  percent  in 
special  cases. 

The  Haskell  amendment  would  repeal 
DISC  completely.  The  so-called  compro- 
mise return  amendment  would  put  DISC 
on  an  incremental  basis — export  sales  in 
excess  of  75  percent  of  the  average  of  a 


21518 


CONGRESSIONAL  RECORD  —  SENATE 


June  30,  1976 


3-year  base  moving  period — 3  out  of  the 
4  immediately  preceding  years — would  be 
eligible  for  DISC,  but  other  sales  would 
not. 

Tlie  House  and  Finance  Committee 
bills  also  adopt  an  incremental  DISC, 
but  with  different  base  periods  and/or 
percentages. 

All  the  amendments  preserve  DISC 
in  its  present  form  for  small  business. 

Mr.  President,  DISC  was  designed  to 
promote  U.S.  exports  in  a  world  of  fixed 
exchange  rates;  that  world  no  longer 
exists.  DISC  now  involves  a  significant 
waste  of  monej' — SI. 4  billion  in  fiscal 
year  1977.  Inflated  Treasury  estimates 
of  the  effect  of  DISC  on  jobs  and  exports 
assume  fixed  exchange  rates,  and  Ignore 
the  fact  of  floating  exchange  rates.  So 
far  as  international  trade  in  concerned, 
to  assume  fixed  exchange  rates  is  to  as- 
sume that  the  world  is  fiat. 

Even  under  the  Treasury  figures, 
claiming  a  $4.6  billion  export  increase  in 
1973,  DISC  is  a  minor  factor.  Total  ex- 
ports in  1973  were  $71  billion,  up  by  $43 
billion  over  1971,  when  exports  were  only 
$28  billion. 

U.S.  export  growth  since  1971  has  been 
generated  by  the  two  devaluations  of  the 
dollar,  in  December  1971  and  February 
1973,  the  shift  to  the  international  sys- 
tem of  floating  exchange  rates  in  March 
1973,  and  poor  harvests  in  the  Soviet 
Union,  not  DISC. 

Pull  repeal  of  DISC  would  have  about 
the  same  impact  on  exports  and  jobs  as 
a  2-percent  appreciation  of  the  dollar. 
Last  year,  the  dollar  appreciated  12  to 
15  percent.  At  the  same  time,  U.S.  ex- 
ports Increased  over  the  previous  year. 
There  was  no  loss  of  jobs  in  the  exiwrt 
sector. 

Since  the  export  industry  is  capital 
intensive,  DISC  is  an  inefBcient  subsidy 
if  joljs  are  the  goal.  Dollars  for  DISC  are 
one  of  the  least  efficient  job-creating 
incentives,  ranking  well  behind  almost 
all  other  Incentives.  For  example.  Labor 
Department  data  show  that,  per  dollar 
of  expenditure,  50  percent  more  jobs  are 
created  by  a  general  tax  cut,  compared 
to  spending  on  exports.  According  to  a 
1975  study  of  the  Houi^e  Budget  Commit- 
tee, the  $1.4  binion  DISC  tax  expendi- 
ture might  create  at  most.  16.000  jobs. 
As  a  direct  Federal  expenditure,  the  same 
$1.4  billion  would  create  112.000  jobe  In 
defense,  120,000  jobs  in  health.  150,000 
jobs  in  education,  and  240.000  public 
service  jobs. 

Even  full  repeal  of  DISC  would  cause 
no  loss  of  jobs  in  export  industries.  Even 
if.  as  the  Treasury  argues,  there  is  a  job 
effect,  it  would  be  reflected  only  In  a 
slower  rate  of  Increase  in  employment  in 
export  industries,  not  by  any  actual  job 
loss. 

Under  floating  exchange  rates,  DISC 
may  actually  cause  a  net  U.S.  job  loss. 
Increased  exports  strengthen  the  dollar, 
leading  to  increased  Imports.  Since  U.S. 
imports  are  historically  labor-intensive — 
shoes,  textiles,  automobiles,  et  cetera — 
a  net  job  Ices  may  result.  Thus,  increases 
in  exports  are  not  the  same  as  increases 
In  net  exports  or  improvements  in  the 
overall  UJ5.  trade  balance. 

DISC  is  a  windfall  for  large  multi- 
national U.S.  exporters  who  would  be 
exporting  anyway;  39  percent  of  DISC 


income  went  to  only  23  large  cropora- 
tlons;  52  percent  went  to  249  corpora- 
tions with  assets  over  $250  million. 

Export  profits  are  extremely  high.  The 
Treasury  report  shows  DISC  companies 
earned  17.3  percent  on  export  sales, 
double  the  8.4-percent  profit  margin  on 
domestic  sales.  A  tax  subsidy  Ulce  DISC 
is  hardlj'  needed  when  export  sales  are 
already  so  profitable. 

DISC'S  are  just  paper  corporations  that 
exist  only  in  file  drawers  and  on  account- 
ants' balance  sheets.  They  have  no  real 
economic  substance. 

DISC  is  a  subsidy  for  foreign  con- 
sumers. Because  of  DISC,  goods  produced 
for  American  consimiption  are  taxed 
more  heavily  than  goods  produced  for 
foreign  consumption.  Some  large  U.S. 
corporations  use  DISC  simply  to  offer 
more  favorable  long-term  payment  con- 
ditions for  foreign  purchasers. 

DISC  was  enacted  in  1971  as  an  anti- 
dote to  deferral.  Yet  the  deferral  siA- 
sidy  costs  only  $365  million,  whereas 
DISC  costs  SI. 4  biUion. 

In  July  1975,  President  Lee  Morgan  of 
Caterpillar  Tractor  testified  before  the 
House  Ways  and  Means  Committee  that, 
although  Caterpillar  had  received  $9 
million  in  DISC  tax  benefits — 

I  am  not  really  strre  tbat  we  did  an3rtlilng 
extra  in  order  to  generate  additional  exports. 
Not  much  has  happened,  at  least  at  oxir  com- 
pany, la  order  to  earn  the  tax  deferral  that 
has  come  from  DISC. 

DISC  lias  been  one  of  the  most  no- 
torious tax  overruns  in  the  history  of  the 
Internal  Revenue  Code.  When  originally 
enacted  in  1971,  the  estimated  Treasury 
cost  was  $100  million  for  1972  and  $170 
million  for  1973.  Actual  costs  were  $350 
million  and  $720  million,  respectively,  or 
four  times  the  original  estimate,  and  the 
cost  has  continued  to  climb. 

More  than  100  bipartisan  Independent 
ecomMnlsts  and  tax  experts  have  called 
for  repeal  of  DISC  as  a  wasteful  and  In- 
efficient tax  subsidy  that  distorts  the  free 
marlcet  system. 

Mr.  President,  returning  to  the  point 
about  the  countervailing  Import  effect 
of  floating  exchange  rates  on  DISC  and 
export  Increases,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
showing  where  domestic  jobs  will  be  lost 
because  of  the  effect  of  DISC  on  Imports. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

EstimaUS  decline  in  fob  opportunities  from 
DISC.  1973.  by  induatrp* 

Food  manufactures lo,  coo 

Tobacco  manufactures lo 


Total  food  and  tobacco  manu- 
factures      10,000 


Forestry  and  fisheries.  _ 
Mining  and  quarrying. 


30 

600 


Total  crude  materials. 


600 


Lumber  and  wood,  unfinished 4,800 

Cement,  stone,  clay,  concrete 2. 700 

Basis  iron  and  steel li,  OOO 

Nonferrous  metals 6,300 


Total  semimanufactures 34,800 


Lumber,  wood,  pulp,  paper  products.  24. 900 

Industrial  textile  fibers,  yam,  fabric,  ai',  500 

Electrical  machinery 19,000 

Construction   and  contracting  ma- 
chinery   1  300 

Machine   tools    and    metal -wca'klng 

machinery  3,500 

Other  industrial  machinery 15,  loo 

Agrlcultiutil  machinery 3,700 

Business  machinery 5,100 

Scientific,  medical,  photographic  In- 
struments   . 6,000 

Civilian  aircraft,  engines,  and  ports.  3, 800 
Automotive  vehicles,  parts,  and  en- 
gines    18,400 

Electrical  household  appliances 16,  lOO 

Nonelectrical   cooking   and  heating 

equipment joq 

Toys  and  sporting  goods 13,000 

Other  consumer  durables,  manufac- 
tured    4,800 

Textiles 4,600 

Footwear,      luggage,      apparel      of 

leather,  fur,  rubber,  plastic 8,600 

Medicinal  and  pharmaceutical  prep- 
aration      1,700 


Total  finished  manufactures.  193,500 


Chemicals,  excluding  medicines 11,800 

Finished  metal  shapes  and  oaanufac- 
tures  10.000 


Total  229.000 

*SouRci:  Senate  Budget  Committee.  The 
most  recent  Treasury  Report  on  DISC  esti- 
mates that  DISC  Increased  Jobs  in  export  in- 
dustries by  230,000  In  1973.  Under  a  system 
of  floating  exchange  rates,  an  equlralent  long 
run  job  loss  wlU  occur  in  non-export  indus- 
tries because  of  increased  Imports.  The  table 
reflects  the  distribution  of  those  230,000  job 
losses  if  they  had  occurred  in  1973.  Some 
experts  estimate  that  the  Job  losses  could 
be  even  greater,  because  of  the  fact  that 
U.S.  Imports  are  more  labor-intensive  than 
exports. 

Mr.  KENNEDY.  Also,  as  the  Senator 
from  Colorado  has  carefully  pointed  out, 
we  have  retained  DISC  for  the  smaller 
businesses  and  smaller  Industry  that  are 
beginning  to  get  into  the  export  business. 
Industries  with  sales  up  to  $2  to  $3  mil- 
lion would  be  exempted  from  these  vari- 
ous proposals. 

But  let  us  realize  that  it  is  a  small 
group  of  powerful,  rich  corporations  that 
are  getting  the  vast  benefit  of  up  to  $1.4 
billion  every  year  from  DISC. 

We  hear  it  asked.  "Unless  we  provide 
tliis.  what  will  happen  to  that  little  shirt 
manufacturer  In  Connecticut  or  Rhode 
Island?" 

What  will  be  the  effect  on  exports  over 
tlie  last  year?  Let  us  look  at  the  profits 
on  exports  and  the  profits  on  sales  within 
this  country. 

According  to  the  Treasury  report.  Mr. 
President,  last  year  the  proflt  rate  on 
exports  was  17.3  percent;  only  8.4  percent 
for  domestic  sales,  but  17.3  percent  for 
export  sales. 

How  much  are  we  going  to  provide, 
how  much  are  we  going  to  give  these 
large  corporate  powers  In  our  society, 
with  their  extraordinary  profits  at  the 
present  time  in  terms  of  the  export 
market? 

It  is  claimed  that  with  that  $1.4  billion, 
we  are  creating  some  jobs.  Perhaps,  al- 
though that  is  a  very  disputed  argument. 
But  the  fact  remains  that  when  you  un- 
derwrite exports  with  a  fluctuating  rate 
of  exchange,  you  are  basically  going  to 
export  more  and  import  more.  And  the 
things  you  import  will  be  labor-intensive. 
"Hie  most  respected  economists  have  In- 
dicated that  DISC  may  well  cost  more 
Jobs  in  the  United  States  because  of  in- 
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creased  Imports  than  we  will  obtain  In 
increased  exports. 

That  Is  why  the  labor  organizations, 
which  have  reviewed  this  matter  Is  very 
careful  detail,  support  the  proposal 
which  we  are  advancing. 

They  have  looked  at  this.  Senators 
may  hear  many  officers  of  multinational 
corporations  say  that  DISC  Is  going  to 
produce  jobs.  I  think  the  people  on  the 
other  side  of  the  bargaining  table  better 
understand  whether  jobs  will  be  lost  or 
gained.  The  fact  of  the  matter  is  that 
if  we  took  that  $1.4  billion  and  pro- 
vided a  reduction  In  tax  rates  for  lower 
inccHne  groups,  we  would  be  providing 
far  more  Jobs  than  DISC.  So  from  a  tax 
equity  point  of  view  and  from  an  eco- 
nomic point  of  view.  I  do  not  think  the 
case  can  be  made  for  DISC. 

The  point  has  been  made  during  the 
debate  that  we  have  seen  a  sizable 
growth  of  the  export  Industry  over  re- 
cent years.  We  have  seen  that.  And, 
again,  most  Independent  analyses,  the 
Library  of  Congress  figures  and  others, 
point  out  that  the  principal  reason  Is 
that  we  have  left  the  system  of  fixed  ex- 
change rates  and  moved  to  fioating  rates. 
Tliat  has  been  a  very  significant  factor 
in  improving  our  exports.  A  second  fac- 
tor has  been  the  devaluations  of  the 
American  dollar,  which  has  had  a  pro- 
found impact  on  our  whole  export  in- 
dustry. Thirdly,  I  think  any  fair  evalua- 
tion would  also  include  the  serious  grain 
difficulties  of  the  Soviet  Union,  which 
Increased  our  farm  exports  In  the  recent 
years. 

These  are  factors  which  have  had  a 
much  greater  and  more  profound  in- 
fluence on  exports  than  DISC. 

The  point  has  also  been  made  that  if 
you  eliminate  DISC,  it  would  have  the 
effect  of  about  a  2  percent  change  in  the 
value  of  the  dollar,  and  that  this  kind 
of  impact  in  terms  of  export  sales  would 
be  atjsolutely  devastating  for  the  export 
market 

The  interesting  fact  is  that  in  recent 
years,  we  have  seen  far  greater  fluctua- 
tions In  the  value  of  the  dollar,  any- 
where from  12  percent  and  15  percent, 
and  still  we  see  increases  in  the  export 
sales  of  American  comjianies  and  cor- 
porations, with  no  loss  of  jobs  and  no 
disruption  of  our  export  markets. 

These  statistics,  facts,  allegations,  and 
charges  really  do  not  add  up.  What  we 
are  really  talkhig  about  is  that  extraor- 
dinary tax  subsidy  of  the  wealthiest 
and  most  powerful  corporations  in  the 
country.  They  can  thrive  without  this 
benefit,  and  it  ought  to  be  repealed. 

This  proposal  retains  the  incentives 
for  smaller  industries  and  smaller  corpo- 
rations attempting  to  break  into  the  ex- 
port market.  It  gives  them  some  oppor- 
tunity and  some  advantage  in  this  high- 
ly competitive  situation.  Therefore,  those 
who  are  interested  in  small  industry,  the 
small  c(Mnpany,  the  small  corporation, 
should  realize  that  the  Haskell  amend- 
ment deals  effectively  with  that  biterest. 
Those  who  are  concerned  about  the  con- 
tinued hemorrhaging  of  the  Internal 
Revenue  Service  can  stop  the  fiood  by 
.supporting  the  Haskell  amendment. 

Mr.  President,  I  would  like  to  with- 
hold the  remainder  of  the  time. 


Mr.  CANNON.  Mr.  President,  will  the 
Soiator  liom.  Colorado  yield  to  me  for 
some  questions? 

Bffr.  HASKELL.  I  certainly  will. 

Mr.  CANNON.  I  would  like  to  ask  the 
Senator  from  Colorado  If  he  can  tell  me 
tiie  original  purpose  of  DISC,  and  If.  un- 
der the  flexible  Intematicmal  exchange 
rates  set  up  In  1973,  the  original  purpose 
Is  still  valid. 

Mr.  HASKELL.  I  will  be  happy  to  re- 
spond. The  original  purpose,  of  course, 
was  that  we  felt  the  dollar  was  over- 
valued, and  therefore  It  was  hard  to  ex- 
port, and  that  a  significant  subsidy  was 
necessary;  but  I  would  now  quote  from 
the  gentleman  who  was  really  the  archi- 
tect of  DISC,  but  who  says  that  under 
present  circumstances  DISC  Is  no  longer 
necessary.  Mr.  Tobbln,  now  with  the  Jn- 
tematlonal  Monetary  Fund,  sa.ys: 

TXISC  Is  obsolete  and  anachronistic  in  a 
world  of  flexible  exchange  rates,  especially 
after  approval  of  the  IMP  measures.  Repeal 
of  DISC  would  be  a  consistent  measure  with 
Congress's  ratification  of  those  measures. 

Mr.  CANNON.  Advocates  of  DISC 
maintain  It  creates  jobs  emd  yet  I  un- 
derstand labor  groups  such  as  the  AFL- 
CIO.  who  are  very  actively  seddng  mofre 
jobs,  oppose  DISC  as  a  giveaway.  Could 
the  Senator  set  the  record  straight  for 
us  on  this  point. 

Mr.  HASKELL.  The  Senator  is  cor- 
rect; the  AFL-CIO,  which  Is  obviously 
concerned  with  Jobs,  opposes  It.  Tlie 
Treasury  Department,  In  Its  best  esti- 
mate, says  it  costs  $100,000  per  Job 
created,  but  that  does  not  take  Into  ccm- 
sideration  the  jobs  which  are  lost  )av 
virtue  of  the  Increased  imports  resulting 
from  DISC. 

Mr.  CANNON.  The  Senator  from 
Massachusetts  (Mr.  Kennedy)  passed 
out  a  sheet  a  few  minutes  ago  that 
shows  229,000  Jobs  purportedly  created. 
Is  the  Senator  saying  the  price  tag  for 
those  229,000  jobs  is  $100,000  a  job? 

The  Treasury  is  pasing  that  out  in 
the  nature  of  a  subsidy. 

Mr.  HASKELL.  I  beUeve  that  the  table 
of  the  Senator  from  Massachusetts  talks 
about  job  losses,  but  If  the  Senator  win 
lo<*,  there  are  two  sides  of  the  ledger. 

Mr.  CANNON.  I  see.  So  it  is  about  a 
balance.  It  is  about  229,000  loss  and  230,- 
000  gained. 

Mr.  HASKELL.  And  actually  less 
created  according  to  the  Treasury  at  a 
cost  of  $100,000  a  job,  a  pretty  expensive 
job. 

Mr.  CANNON.  I  see.  What  type  of 
export  company  beneflts  from  this  tax 
break?  Is  it  spread  evenly  among  all 
sizes  of  companies  and  types? 

Mr.  HASKELL.  No.  I  ask  the  Senator 
from  Massachusetts.  He  had  a  very  quick 
synopsis  of  the  very  large  companies 
that  beneflted.  Will  he  restate  that? 

Mr.  KENNEDY.  Yes.  Thirty-nine  per- 
cent of  the  benefit  goes  to  the  23  largest 
corporations,  52  percent  to  the  top  249 
corporations,  with  total  assets  are  $250 
million.  So  quite  clearly  this  benefit,  the 
$1.4  billion,  is  going  to  the  wealthiest 
corporations  in  the  country. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  CANNON.  So  It  really  benefits  the 
big  corporations.  Do  I  correctly  under- 


stand the  Senator's  amoidment  has  a 
small  business  inotecttve  provision  In  It? 

Mr.  HASKELL.  The  Senator  Is  cor- 
rect I  think  that  is  a  desirable  Induce- 
ment to  small  business. 

Mr.  CANNON.  What  size  business  does 
he  Include  In  small  business? 

Mr.  HASKELL.  It  would  be  approxi- 
matdy  $100,000  of  DISC  income. 

Mr.  KENNEDY.  Our  estimate  is  a  busi- 
ness of  approximately  $2  million  in  sales. 
They  would  be  able  to  take  advantage  of 
the  small  business  exonptlon.  They 
would  be  able  to  take  full  advantage  of 
DISC  under  the  provisions  of  the  Haskell 
amendment. 

Mr.  CANNON.  So  if  a  business  was 
doing  $2  million  or  less,  in  foreign 
sales 

Mr.  KENNEDY.  It  would  be  less  in 
foreign  sales  as  I  understand  It 

Mr.  CANNON.  I  see. 

Mr.  KENNEDY.  They  would  be  still 
able  to  take  advantage  of  DISC. 

Mr.  CANNON.  $200,000  in  foreign  sales. 

Mr.  HASKELL.  Of  foreign  sales,  the 
Senator  Is  C(»Tect. 

Mr.  CANNON.  If  the  Senator's  amend- 
ment Is  adopted  how  much  additional 
revenue  does  he  estimate  this  could 
create?      

Mr.  HASKELL.  I  would  estimate  it 
would  be  at  least  $1.3  bmion  to  $1.4  bil- 
lion for  additional  revenue,  if  we  re- 
pealed everything  it  would  be  a  $1.5  bil- 
lion, and  let  us  say  that  point  one  or 
point  two  billion  goes  to  the  small  com- 
panies. So  It  would  be  at  least  a  $1.3 
billion  to  $1.4  union  in  revenues. 

Mr.  CANNON.  Does  the  formula  in  the 
committee  blU  really  provide  stimulation 
for  new  exporting  activity? 

Mr.  HASKELL.  In  my  view  absolutely 
not.  The  committee  formula  provides  a 
continuation  of  what  I  consider  the  give- 
away but  to  be  sure  it  cuts  it  down  in  a 
modest  form. 

Mr.  CANNON.  I  thank  the  Senator  for 
yl^dlng. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  KENNEDY.  On  this  poiot  that  the 
Senator  from  Nevada  made  cm  taxable 
income,  there  are  54  percent  of  the  total 
corporations  imder  the  $100,000.  So  that 
imder  the  Haskefl  amendment  54  pei'- 
cent  of  aU  the  corporations  would  be 
eligible  to  take  fuU  advantage  without 
pajring  any  additional  tax. 

Mr.  CANNON.  It  would  have  no  change 
in  existing  law. 

Mr.  KENNEDY.  Hie  Senator  is  cor- 
rect. And  the  great  majority  are  the 
smaller  companies  and  corporations. 

Ml-.  CANNON.  I  thank  the  Senator. 

Mr.  FANNIN.  Mr.  President  in  1971, 
when  the  Domestic  International  Sales 
Corporation — DISC— provisions  were  en- 
acted, the  purpose  of  the  legislation  wa.« 
to— 

Create  more  jobs  for  American  workers 
and  stimulate  the  U.S.  economy,  and 

Mal^e  U.S.  exporters  more  competi- 
tive in  the  world  market  by  providing  a 
tax  treatment  of  export  income  that  was 
more  comparable  to  that  afforded  by 
many  foreign  coimtries  to  their  ex- 
porters. 

Implementation  of  DISC  reflected  our 
legitimate  concern  over  the  deterioration 
of  U.S.  trade,  constant  balance-of-pay- 
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tnents  deficits,  and  their  effect  on  the 
U.S.  economy  and  domestic  employment. 

Today  we  are  asked  to  vote  for  the  re- 
tx»l  of  the  DISC  provlstorLs.  Opponents 
to  DISC  argrue  that  DISC  has  not  ac- 
complished the  goals  for  which  It  was 
enacted,  and.  that  even  If  It  did.  DISC 
u-as  no  lonffer  relevant  in  a  world  of 
Hexible  exchange  rates. 

On  the  point  of  the  effects  of  DISC.  I 
believe  that  the  record  before  the  Senate 
clearly  demonstrates  that  DISC  has  had 
a  large  and  beneficial  Impact  on  XJJB. 
economic  activity  and  employment.  On 
the  point  of  the  exchange  rates,  I  believe 
that  the  world  trade  situation  has  not 
changed  as  much  as  some  woold  have  us 
believe,  and  that  much  of  these  changes 
have  not  helped  our  trade  situation  but 
have  further  contributed  to  the  contin- 
ued need  for  DISC.  DISC  Incentives  must 
not  be  changed. 

TIW    ECONOBCK    EFFTCTS    OF    DISC 

U.S.  exports  have  risen  dramatically 
since  the  enactment  of  DISC.  The  raw 
numbers  are  impressive.  U.S.  merchan- 
dise exports  have  increased  f  ran  $44  bil- 
lion in  1971  to  $109  billion  In  1975.  Last 
year  we  had  a  positive  balance  of  mer- 
chandise trade  of  over  $9  billion. 

While  other  factors  have  played  a 
large  part  In  the  increase,  DISC  has  pro- 
duced a  substantial  Increase  by  itself  and 
assisted  U.S.  exporters  to  take  advantage 
of  some  of  their  new  found  competitive- 
ness after  the  devaluation  of  1971.  The 
Treasury  Department  estimates  that  the 
cumulative  effect  of  DISC  over  its  first 
3  years  of  operation,  1972-74.  was  $4.6 
billion  in  additional  U.S.  exports.  Pro- 
jections for  1975-76  hold  the  Increase  to 
be  $6  to  $9  billion. 

The  employment  effects  of  DISC  have 
also  been  dramatic.  According  to  Treas- 
ury statistics.  In  1974  there  were  230,000 
export  related  jobs  directly  attributable 
to  DISC.  Even  greater  has  been  DISC'S 
secondary  effect  on  jobs.  One  estimate 
points  to  a  GNP  gain  of  $10  to  $15  bil- 
lion and  total  Increased  employment  of 
600,000  to  900,000  jobs.  Studies  also  show 
that  DISC  has  raised  the  level  of  real 
wages  of  American  woricers  by  $4  billion 
in  1974. 

DISC  has  had  this  large  employment 
and  other  effects  because  it  is  of  strate- 
gic importance  In  inducing  U.S.  manu- 
facturers to  locate  and  expand  their  pro- 
duction facilities  in  the  United  States 
rather  than  abroad.  DISC  partially  neu- 
tralizes the  many  incentives  foreign  gov- 
ernments offer  U.S.  firms  if  they  would 
locate  abroad.  DISC  provides  a  capitsil 
pool  frcwn  which  U.S.  exporters  can  drav,' 
the  necessary  capital  to  expand  produc- 
tion investment  and  a  more  positive  cash 
flow  to  provide  more  competitive  credit 
terms. 

DISC  has  been  particularly  helpful  to 
small  and  medium  sized  companies. 
Tliese  firms  have  been  moving  in  large 
numbers  Cfver  the  past  2  years  to  utilize 
DISC.  DISC  benefits  these  firms  both  di- 
rectly and  Indirectly,  bringing  them  into 
the  export  business  and  indirectly,  in  the 
increased  orders  to  small  supplying 
firms.  Indeed,  it  is  interesting  to  note 
that  the  small  firms  are  the  most  en- 
thusiastic and  vocal  supporters  of  DISC. 


The  net  result  has  been  more  exports, 
greater  employment,  and  Increased  eco- 
nomic activity.  While  DISC  is  claimed  to 
be  a  large  tax  expoidlture.  the  secon- 
dary and  direct  impact  of  DISC  clearly 
generate  more  and  higher  tax  revenues 
than  are  supposedly  "loet."  If  DISC  were 
r^iealed.  the  Treasury  will  ktse  more 
revenues  than  it  will  gain  from  a  short- 
lived tax  windfall. 

In  sum,  DISC  has  passed  the  first  test, 
economic  stimulation,  than  we  set  for  it 
in  1971. 
mac,  raEX  tbadc,  aito  thk  tkads  i«kcotutioks 

DISC  was  one  of  the  devices  the  United 
States  has  adopted  to  regain  its  slipping 
world  market  share,  produce  a  more  fa- 
vorable balance  of  payments,  and  make 
U.S.  companies  more  competitive.  Gen- 
erally, these  many  devices  acting  in  con- 
cert have  reduced  some  of  the  restric- 
tions to  the  competitiveness  of  U.S.  firms. 
But  the  world  has  not  changed  so  dra- 
matically (M-  in  the  manner  opponents  to 
DISC  suggest  that  a  case  for  the  repeal 
of  DISC  can  be  made. 

DISC  acts  to  oaitlgate  the  many  trade 
barriers  and  incentives  which  foreign 
govemmoits  have  constructed  to  help 
their  own  exports  at  the  expense  of  UJS. 
exports.  The  achievement  of  free  trade 
is  one  of  the  highest  goals  we  hope  to 
achieve  and  U.S.  companies  welcome  the 
opportunity  to  freely  compete  with  for- 
^gB  firms  In  the  world  trade.  But  neither 
of  these  are  obtainable  so  long  as  the 
myriad  system  of  trade  restrictions  re- 
main In  force. 

The  European  Economic  Community 
has  complained  about  the  DISC  provi- 
sions to  a  special  tribunal  of  internation- 
al economists  at  the  GATT  in  Geneva. 
They  have  charged  that  DISC  is  an  il- 
legal export  subsidy  under  the  GATT 
agreement.  But  Congressman  Joseph 
Karth  has  testified  that  the  EEXJ  is  most 
worried  over  EUBCs  Impact  on  Increas- 
ing U.S.  production  for  export  but  re- 
taining employment  in  the  United  States. 
The  United  States  will  be  exporting  more 
of  Its  goods  rather  than  Its  jobs.  I  find 
Congressman  Karth's  testimony  to  be 
most  persuasive. 

These  GATT  proceedings,  now  being 
tried  before  the  Geneva  tribunal,  have 
also  produced  a  U.S.  counterclaim 
against  the  export  Incentives  of  some 
of  the  European  coimtries.  Both  the 
EEC  claim  against  DISC  and  the  U.S. 
coimterclalm  against  the  foreign  Incen- 
tives will  be  decided  by  fall  of  this  year. 
Congress  should  take  no  action  on  DISC 
which  would  prejudice  the  U.S.  defense 
of  DISC  or  its  prosecution  of  the 
counterclaim. 

DISC  has  also  assumed  a  role  as  a  ma- 
jor bargaining  point  in  the  trade  negoti- 
ations. The  GATT  complaint  has  forced 
to  the  surface  many  of  the  subsidies 
which  foreign  coimtries  give  their  ex- 
porter. After  the  complaint  has  been 
resolved,  the  vigor  with  which  the  EEC 
has  pursued  the  DISC  complaint  could 
well  become  a  new-found  source  of  will- 
ingness on  tlieir  part  *o  negotiate  more 
straightforwardly  about  the  many  re- 
strictions they  impose.  DISC  is  our  ma- 
jor weapon  in  the  upcoming  trade  nego- 


tiations and  the  United  States  should 
not  unilaterally  give  DISC  up. 

We  have  also  found  that  the  flexible 
(»'  floating  exchange  rate  system  lias  not 
worked  as  well  as  some  would  have  us 
believe.  The  abandonment  of  the  gold 
window  produced  a  sudden  but  tempo- 
raiy  boom  to  exports  as  the  discrimina- 
tion against  the  dollar  in  the  form  of 
overvaluatirai  was  cured.  But  foreign 
govenmients  have  made  it  their  practice 
to  intervene  In  the  exchange  markets  to 
force  their  currencies  to  a  level,  not  dic- 
tated by  miu'ket  forces,  but  dictated  by 
their  own  domestic  and  econranic  goals. 
The  United  States  faces  a  new  chaUenge 
of  overvaluation  and  its  concomitant 
threat  to  our  economy  and  employment 

In  short,  at  a  time  when  tlie  United 
States  Is  defending  DISC  at  Gene^-a,  is 
trying  to  achie\'e  free  trade  throueh 
negotiation,  and  attempts  to  reform  the 
international  monetary  system.  DISC 
has  not  lost  its  relevance.  Indeed,  it  has 
gained  further  strength  as  we  in  the 
United  States  fight  for  a  more  free  and 
open  system  of  trade  and  finance.  This 
Congress  cannot  deprive  this  country  of 
one  of  the  few  tools  it  has  to  maintain 
some  sort  of  economic  equality  and 
achieve  freely  competitive  trade.  The 
motion  to  repeal  DISC  ignores  the  reali- 
ties of  International  trade  and  must  be 
rejected. 

Mr.  BOLE.  Mr.  President,  the  Senator 
from  KgM«B  opposes  complete  ellmina- 
tkjo  of  DISC  as  proposed  by  the  amend- 
ment of  the  Senator  from  Colorado.  The 
Finance  Committee  has  heard  testimony 
from  scores  of  witnesses.  The  opinion 
and  recommendations  expressed  ranged 
from  continiKitlon  of  DISC  in  its  present 
form  to  outright  repeal.  The  committee 
ccmsldered  extensive  testimony  on  evi- 
dence as  to  the  effectiveness  and  impor- 
tance, as  well  as  costs  of  DISC.  In  re- 
sponse to  these  diverse  opinions,  and  in 
light  of  the  lack  of  certainty  about  the 
precise  effects  of  this  program,  the  com- 
mittee has  forged  what  I  believe  to  be  a 
very  reasonable  compromise  in  adjusting 
the  DISC  program. 

Mr.  President,  the  Finance  Committee 
bill  would  recover  an  estimated  $306  mil- 
lion in  its  first  fully  effective  year — 1978. 
This  represents  a  better  than  20  percent 
reduction  In  the  cost — $460  million — of 
this  program.  Compared  to  the  ability  of 
Congress  to  control  other  Government 
programs,  this  is  a  very  substantial  pro- 
gram cut. 

Mr.  President,  let  mc  stress  some  of  the 
considerations  which  led  to  the  com- 
mittee's recommendation  with  regard  to 
DISC.  There  appears  to  be  little  doubt 
that  the  DISC  program  does  resiilt  in 
increased  U.S.  exports.  It  should  be 
pointed  out  that  part  of  the  case  made 
by  advocates  of  terminating  DISC — that 
the  program  results  In  a  higher  inter- 
national value  of  the  dollar  and  Increased 
U.S.  imports — concedes  the  effectiveness 
of  DISC  in  increasing  export  receipts. 
How  much  of  the  better  than  $60  billion 
increase  in  yearly  U.S.  exports  since  1971 
is  attributable  to  this  program  is  ex- 
tremely difficult  to  estimate. 

Regardless  of  how  large  that  increase 
might  be,  the  committee  was  also  con- 
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Tbtced  that  the  associated  tax  expendi- 
tiu-e  Is  larger  than  necessary  to  achieve 
the  desired  export  results.  There  can  be 
no  deni'ing  that  the  majority  of  U.S. 
exports — which  were  over  $106  billion  in 
1975 — would  have  occmred  without  the 
DISC  incentive. 

In  an  effort  to  reduce  the  tax  expendi- 
ture— ^to  make  this  program  more  effi- 
cient, more  cost  effective — the  Finance 
Committee  bill  would  shift  to  the  Incre- 
mental approach  of  calculating  DISC  tax 
benefits.  Exporting  firms  would  receive 
favorable  tax  treatment  on  only  the  ex- 
cess of  their  export  earnings  above  and 
beyond  a  fixed  percentage  of  their  earn- 
ings in  an  earlier  base  period.  The  des- 
ignated percentage  is  60  percent. 

To  give  an  idea  of  how  significantly 
this  alters  the  program,  an  exporter  who 
increases  and  maintains  a  steady  level 
of  export  earnings  will  receive  favorable 
tax  treatment  on  only  40  percent  of  those 
earnings.  In  particular,  he  will  be  able 
to  defer  taxation  on  half  of  that  40  per- 
cent, or  only  20  ipercent  of  export  earn- 
ings. This  Is  in  contrast  to  the  present 
arrangement  which  allows  favorable  tax 
treatment  on  100  percent  of  export  earn- 
ings, which  amounts  to  deferral  of  taxes 
on  50  percent  of  those  earnings. 

Mr.  President,  the  Finance  Committee 
goes  more  than  half  way  in  eliminating 
DISC  benefits  for  many  importei-s.  And 
yet.  it  retains  the  important  and  in- 
tended incentive  to  Increase  and  main- 
tain high  levels  of  exports.  Mr.  Presi- 
dent, if  the  marginal  percentage  rule  is 
Increased  further — for  example,  to  100 
percent  as  some  have  advocated — then 
exporters  would  be  allowed  only  a  tem- 
porary benefit  for  their  efforts  to  raise 
exports.  The  incentive  would  be  lost,  and 
with  it  the  benefits  of  this  program. 

The  Finance  Committee  bill  leaves 
unchanged  the  DISC  benefits  that  would 
be  allowed  for  small  export  firms.  It  is 
for  these  businesses  that  the  encourage- 
ment provided  by  the  DISC  program  has 
been  most  vital  and,  according  to  testi- 
mony received  by  the  committee,  most 
effective.  Small  btislnesses  are  particu- 
larly responsive  In  their  efforts  to  in- 
crease their  foreign  markets  to  the  re- 
sources provided  by  the  DISC  program. 
They  face  aggressive  competition  by  ex- 
porters from  other  countries,  many  of 
which  provide  sizable  tax  preferences  to 
their  exporters.  To  survive  and  to  ex- 
pand in  this  environment,  and  to  con- 
tinue to  provide  employment  opportimi- 
tles  for  our  citizens,  the  small  businesses 
of  this  country  need  and  deserve  the  full 
support  and  incentive  provided  by  the 
present  DISC  program. 

Mr.  President,  the  Finance  Committee 
has  molded  this  revised  DISC  program 
and  resisted  the  temptation  to  pick  up  a 
quick  blUlon  dollars  by  repealing  it — for 
other  important  reasons.  I  would  direct 
my  colleagues  to  the  very  persuasive  ob- 
servation of  the  Senator  from  Connecti- 
cut presented  this  Monday  regarding  the 
foreign  trade  restrictions  and  incentives 
of  other  coimtries,  and  the  continuing 
negotiations  being  pursued  by  the  United 
States  to  reduce  these  restrictions.  Rep- 
resentatives of  the  State  and  Treasury 
departments  have  repeatedly  testified 
that  the  DISC  program  is  an  important 


bargaining  chip  in  those  negotiations. 
The  United  States  cannot  unHaterally 
make  the  world  Into  a  model  of  classical 
free  trade,  any  more  than  we  can  uni- 
laterally make  the  world  safe  from  war 
by  disarming  or  by  refusing  to  sell  de- 
fense materials  to  other  countries.  If  we 
really  want  the  benefits  of  imrestricted 
and  undlstorted  free  trade,  then  we  must 
be  wiUlng  to  work  for  it  and  to  push  and 
pull  other  countries  in  the  same  direc- 
tion. To  do  this,  it  is  necessary  to  retain 
DISC  in  the  revised  and  more  efficient 
form  proposed  in  the  Finance  Commit- 
tee biU. 

Mr.  President,  I  would  remind  my  col- 
leagues that  at  stake  in  many  cases  is 
not  just  a  sUght  or  marginal  increase  in 
export  production  and  related  employ- 
ment The  DISC  program  has  a  signifi- 
cant effect  on  the  location  of  entire  busi- 
nesses. Without  the  DISC  program,  many 
firms  or  branches  of  firms  would  locate 
and  produce  and  employ  outside  of  the 
United  States.  The  reasoned  modification 
of  the  DISC  program,  rather  than  its 
radical  elimination,  can  reduce  the  loss 
of  tax  revenues  without  suffering  the 
wholesale  loss  of  producers  and  em- 
ployers. 

Mr.  President,  the  critics  of  the  DISC 
programs  point  out  that  its  full  effects 
are  very  complex  and  far  reaching.  They 
argue  that  because  it  does  not  solely  and 
singly  promote  exports,  that  because  It 
additionally  produces  an  indirect  effect 
of  Increasing  U.S.  imports,  it  is  Imperfect 
and  should  be  abandoned.  I  reject  this 
reasoning.  In  the  complex  economic 
world  of  free  enterprise,  econ(Mnlc 
phenomenon  are  interrelated  and  gov- 
ernment policies  carniot  produce  isolated 
effects. 

Indeed,  if  the  psulial  effect  of  the 
DISC  program  is,  by  virtue  of  increasing 
exports,  to  raise  the  value  of  the  dollars 
as  an  international  cmrency,  and  If  this 
leads  to  more  U.S.  imports  at  a  lower 
price  in  dollars  to  American  consumers, 
I  see  no  cause  for  alarm.  Should  we  ob- 
ject to  lower  prices — in  dollar  terms — ^for 
Imported  oil,  cars,  televisions,  et  cetera? 
While  these  imported  products  do  com- 
Ijete  with  American-made  products,  I 
suspect  that  our  domestic  producers  are 
better  able  to  compete  in  our  own  domes- 
tic marlcetplace  than  are  our  exporters 
ti-ying  to  sell  in  foreign  markets. 

In  the  final  analysis,  Mr.  President,  the 
Finance  Committee  bill  contains  an 
initiative  to  reduce  by  better  than  20 
percent  the  cost  of  a  Government  pro- 
gram serving  a  viable  national  objective. 
without  materially  affecting  the  pro- 
gram's effectiveness.  This  initiative  by 
the  Finance  Committee  deserves  our  full 

support      

Mr.  HASKELL.  Mr.  President,  if  no 
Senator  has  any  further  comments,  I  am 
glad  to  yield  back  the  remainder  of  my 
time.  I  beUeve  the  time  of  the  opponent 
has  expired  and  the  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (tAr. 
Bath),  the  Senator  from  Mississippi  ' 
(Mr.  Eastland),  the  Senator  from  Colo- 
rado (Mr.  Gary  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Washlngttm  (Mr.  Magnttson).  the  Sena- 
tor from  Arkansas  (Mr.  McCleulan)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  and  the  Senator 
from  (California  <  Mr.  Ttjnney)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  and  the  Senator 
from  Washington  (Mr.  Magnttson) 
would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  CSolowater) 
is  necessarily  absoit. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  16, 
nays  72,  as  follows : 

IRoUcaU  Vote  No.  370  Leg.) 
TEAiS— 16 


Abourezk 

Haskell 

llontoya 

Biden 

Hathaway 

MnAle 

Cannon 

Hidlings 

I*ti«OB 

Church 

Kennedy 

Prozmire 

Clark 

Mansfield 

Hart,  Philip  A. 

Metcalf 

NAYS— 72 

Alien 

Gam 

Packwood 

Baker 

Glenn 

Pearson 

Bartlett 

Gravel 

Prtl 

Beall 

Griffin 

Percy 

BeUmon 

Hansen 

Bandolph 

Bentsen 

Hatfield 

RlblooS 

Brock 

Helms 

Botll 

Brooke 

Hruska 

Schwelker 

Bumpers 

Huddleston 

Scott,  Hugh 

Bunlick 

Humphrey 

Rontt, 

Byrd, 

bumya 

WOliamL. 

Harry  P..  Jr. 

Jackson 

Sparkman 

Byrd,  Robert  C 

.  JaviU 

Stafford 

Case 

Johnston 

Stennis 

Chiles 

r«salt 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Long 

Stone 

Curtis 

Mathlas 

Taft 

Dole 

Ucaure 

Talmadge 

Domenici 

UcOee 

Tliunnond 

Durkln 

MrJntyre 

Tower 

Elagleton 

Mondale 

Weicker 

Fannin 

Morgan 

WUliams 

Pong 

Moss 

Young 

Pord 

Nunn 

NOT  VOTING— 12 

Bayb 

Hart,  Gary 

McGovem 

Buckley 

Hartke 

Pastore 

Eastland 

Magnuson 

Symington 

Goldwater 

McClellan 

Tiumey 

So  Mr.  Haskell's  amendment  was  re- 
jected. 

UP  AMENDMENT  NO.  155 

Mr.  FANNIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  Fannin) 
proposes  imprinted  amendment  No.  155. 

The  amendment  is  as  follows : 

In  lieu  of  the  language  to  be  proposed  by 
the  Committee's  amendment  insert  the 
following : 

Sec.  1101.  Taxation   of   Domestic    Interna- 
tional  Sales   Cokforations. 
(a)   In  General. — Part  IV  of  subchapter  N 
(relating  to  domestic  international  sales  cor- 
porations) is  amended  to  read  as  foUows: 
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"Vuet   TV — DoaoBTic    Intsknatiokal    Sales 

COEPOBATIONB 

"Subpart  A.  Treatment  of  qualifying  cor- 
porations. 

"Subpart  B.  Treatment  of  distributions  to 
share  iKrfders. 

"SuBPABT  A — Treatment  or  Qdaliftino 

CX)aPORATIONS 

"Sec.  991.  Taxation  of  a  domestic  Interna- 
tional sales  corporation. 
"Sec  992.  Requirements  of  a  domestic  Inter- 
national sales  corporation. 
"Sec.  993.  Definitions  and  special  riUes. 
"Sec.  994.  Inter-oompany  pricing  rules. 
"Sec.  991.  Taxation   or  a  Domestic   Inter- 
national Sales   Ck>RPORATiON. 

"V<x  purposes  of  the  taxes  Imposed  by 
this  subtitle  upon  a  DISC  (as  defined  in 
section  99a(a) ) ,  a  DISC  shall  not  be  subject 
to  the  taxes  Imposed  by  this  subtitle  except 
for  the  tax  Imposed  by  chapter  5. 
"Sec.  992.  Requibemsnts  of  a  Domestic  In- 
ternational Sales  Corporation. 

"(a)  Definition  of  'DISC  and  'Former 
DISC— 

"(1)  DISC. — For  purposes  of  this  title, 
the  term  'DISC'  means,  with  respect  to  any 
taxable  year,  a  corporation  which  is  Incor- 
porated under  the  laws  of  any  State  and 
satisfies  the  following  conditions  for  the 
taxable  year : 

"(A)  95  percent  or  more  of  the  gross  re- 
ceipts (as  defined  in  section  993(f) )  of  such 
corporation  consist  of  qualified  export  re- 
ceipts  (as  defined  in  section  993(a)), 

"(B)  the  adjusted  basis  of  the  qualified 
export  assets  (as  defined  in  section  993(b)) 
of  the  corporation  at  the  close  of  the  taxable 
year  equals  or  exceeds  95  percent  of  the  sum 
of  the  adjusted  basis  of  all  assets  of  the  cor- 
poration at  the  close  of  the  taxable  year, 

"(C)  such  corporation  does  not  have  more 
than  one  class  of  stock  and  the  par  or  stated 
value  of  its  outstanding  stock  is  at  least 
92,600  on  each  day  of  the  taxable  year,  and 

"(D)  the  corporation  has  made  an  election 
pursuant  to  subsection  (b)  to  be  treated  as 
a  DISC  and  such  election  Is  In  effect  for  tho 
taxable  year, 

"(2)  Status  as  disc  after  having  filed  a 
RETTTBN  AS  A  DISC. — The  Secretary  or  his  dele- 
gate shall  prescribe  regulations  setting  forth 
the  conditions  under  and  the  extent  to  which 
a  corporation  which  has  filed  a  return  as  a 
DISC  for  a  taxable  year  shall  be  treated  as 
a  DISC  for  such  taxable  year  for  all  pur- 
poses of  this  title,  notwithstanding  the  fact 
that  the  corporation  has  failed  to  satisfy  the 
cpnditions  of  paragraph  (1) . 

"(3)  'Former  disc". — ^For  purposes  of  this 
title,  the  term  'former  DISC  means,  with  re- 
spect to  any  taxable  year,  a  corporation 
whloh  is  not  a  DISC  for  such  year  but  was 
a  DISC  In  a  preceding  taxable  year  and  at  the 
beginning  of  the  taxable  year  has  undistrib- 
uted previously  taxed  Income  or  accumu- 
lated DISC  income. 

"(b)  Ejection. — 

"(1)  Election. — 

"(A>  An  election  by  a  corporation  to  l>e 
treated  as  a  DISC  shall  be  made  by  such 
corporation  for  a  taxable  year  at  any  time 
during  the  90-day  period  immediately  pre- 
ceding the  beginning  of  the  taxable  year,  ex- 
cept that  the  Secretary  or  his  delegate  may 
give  his  consent  to  the  making  of  an  elec- 
tion at  such  other  times  as  he  may  desig- 
nate. 

"(B)  Such  election  shall  be  made  In  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescribe  and  shall  be  valid  only  If  all  per- 
sons who  are  shareholders  in  such  corpora- 
tion on  the  first  day  of  the  first  taxable  year 
for  which  such  election  Is  effective  consent 
to  such  election. 

"(2)  Effect  of  election. — If  a  corporation 
makes  an  election  under  paragraph  (1) ,  then 
the  provisions  of  this  part  shall  apply  to  such 
corporation  for  the  taxable  year  of  the  cor- 


poration for  which  made  and  for  all  suc- 
ceeding taxable  years  and  shall  apply  to  each 
person  who  at  any  time  is  a  shareholder  of 
such  corporation  for  all  periods  on  or  after 
the  first  day  of  the  first  taxable  year  of  the 
corporation  for  whloh  the  election  Is  effec- 
tive. 

"(3)  Termination  or  election. — 

'•(A)  Revocation. — An  election  under  this 
subsection  made  by  any  corporation  may  be 
terminated  by  revocation  of  such  election 
for  any  taxable  year  of  the  corporation  after 
the  first  taxable  year  of  the  corporation  for 
which  the  election  is  effective.  A  termina- 
tion under  this  paragraph  shall  be  effective 
with  respect  to  such  election — 

"(i)  for  the  taxable  year  in  which  made.  If 
made  at  any  time  during  the  first  90  days  of 
such  taxable  year,  or 

"(ii)  for  the  taxable  year  following  the 
ta.xnble  year  In  which  made,  if  made  after 
the  close  of  such  90  days, 
and  for  all  succeeding  taxable  years  of  the 
corporation.  Such  termination  shall  be  made 
in  such  mtmner  as  the  Secretary  or  his  dele- 
gate shall  prescribe  by  regulations. 

"(B)  Continued  failxtre  to  be  disc. — If 
a  corporation  Is  not  a  DISC  for  each  of  any 
5  consecutive  taxable  years  of  the  cc«pora- 
tion  for  which  an  election  under  this  sub- 
section Is  effective,  the  election  shall  be 
terminated  and  not  be  In  effect  for  any  tax- 
able year  of  the  corporation  after  such  5th 
year. 

"(c)  Distributions  To  Meet  Qualification 

RsQtrlKEMENTS. 

"(1)  In  general. — Subject  to  the  condi- 
tions provided  by  paragraph  (2),  a  corpora- 
tion which  for  a  taxable  year  does  not  satisfy 
a  condition  specified  in  paragraph  (1)(A) 
(relating  to  gross  receipts)  or  (1)  (B)  (relat- 
ing to  assets)  of  subsection  (a)  shall  never- 
theless be  deemed  to  satisfy  such  condition 
for  such  year  If  It  makes  a  pro  rata  distribu- 
tion of  property  after  the  close  of  the  tax- 
able year  to  its  shareholders  (designated  at 
the  time  of  such  distribution  as  a  distribu- 
tion to  meet  qualification  requirements) 
with  respect  to  their  stock  in  an  amount 
which  is  equal  to — 

"(A)  If  the  condition  of  subsection  (a)  (1) 

(A)  is  not  satisfied,  the  portion  of  such  cor- 
poration's taxable  income  attributable  to 
Its  gross  receipts  which  are  not  qualified 
export  receipts  for  such  year, 

"(B)  if  the  condition  of  subsection  (a)  (1) 

(B)  Is  not  satisfied,  the  fair  market  value 
of  those  assets  which  uce  not  qualified  ex- 
port assets  on  the  last 'day  of  such  taxable 
year,  or 

"(C)  If  neither  of  such  conditions  is  satis- 
fied, the  sum  of  the  amounts  required  by 
subparagraphs  (A)  and  (B). 

"(2)  Reasonable  cause  for  failttre. — ^The 
conditions  under  paragraph  (1)  shall  be 
deemed  satisfied  in  the  case  of  a  distribution 
made  under  such  paragraph — 

"(A)  If  the  failure  to  meet  the  require- 
ments of  subsection  (a)  (1)  (A)  or  (B),  and 
the  failure  to  make  such  distribution  prlM: 
to  the  date  on  which  made,  are  due  to  rea- 
sonable cause;  and 

"(B)  the  corporation  pays,  within  the  30- 
day  period  t>eginnlng  with  the  day  on  which 
such  distribution  is  made,  to  the  Secretary 
or  his  delegate.  If  such  corporation  makes 
such  distribution  after  the  15th  day  of  the 
9th  month  after  the  close  of  the  taxable 
year,  an  amount  determined  by  multiplying 
(1)  the  amount  equal  to  41/2  percent  of 
such  distribution,  by  (11)  the  number  of  its 
taxable  years  which  begin  after  the  taxable 
year  with  respect  to  which  such  distribution 
Is  made  and  before  such  distribution  is 
made.  For  purposes  of  this  title,  any  pay- 
ment made  pursuant  to  this  parag^e^>h  shall 
be  treated  as  Interest. 

"(3)  Certain  distributions  made  with  S'/^ 
mouths  after  close  of  taxable  year  deemed 
tar  reasonable  cause. — A  distribution  made 


on  or  before  the  16th  day  of  the  9th  month 
after  the  close  of  the  taxable  year  shall  be 
deemed  for  reasonable  cause  for  purposes  of 
paragraph  (2)  (A)  if — 

"(A)  at  least  70  percent  of  the  gross 
receipts  of  such  corporation  for  such  taxable 
year  consist  of  qualified  export  receipts,  and 

"(B)  the  adjusted  basis  of  the  qualified  ex- 
port assets  held  by  the  corporation  on  the 
last  day  of  each  month  of  the  taxable  year 
equals  or  exceeds  70  percent  of  the  sum  of 
the  adjusted  basis  of  all  assets  held  by  the 
corporation  on  such  day. 

"(d)  Ineligible  Corporations. — The  fol- 
lowing corporations  shall  not  be  eligible  to 
be  treated  as  a  DISC — 

"(1)  a  corporation  exempt  from  tax  bjr 
reason  of  section  501, 

"(2)  a  personal  holding  company  (as  de- 
fined in  section  542) , 

"(3)  a  financial  institution  to  which  sec- 
tion 581  or  593  applies, 

"(4)  an  Insurance  company  subject  to  the 
tax  Imposed  by  subchapter  L, 

"(6)  a  regtilated  Investment  company  (as 
defined  in  section  861(a) ) . 

"(6)  a  China  Trade  Act  corporation  receiv- 
ing the  special  deduction  provided  in  sec- 
tion 941(a),  or 

"(7)  an  electing  small  business  corporation 
(as  defined  in  section  1371(b)). 

"(e)  Coordination  Wtth  Personal  Hold- 
ing Company  Provisions  in  Case  of  Certain 
Produced  Film  Rents. — If — 

"(i)  a  corporation  (hereinafter  in  thU 
subsection  referred  to  as  'subsidiary')  was 
established  to  take  advantage  of  the  provi- 
sions of  this  part,  and 

"(2)  a  second  corporation  (hereinafter  in 
this  subsection  referred  to  as  'parent') 
throughout  the  taxable  year  owns  directly  at 
least  80  percent  of  the  stock  of  the  subsidiary, 
then,  for  purposes  of  applying  subsection 
(d)  (2)  and  section  541  (relating  to  personal 
holding  company  tax)  to  the  subsidiary  for 
the  taxable  year,  there  shall  be  taken  into 
accotmt  under  section  543(a)  (5)  (relating  to 
produced  film  rents)  any  Interest  In  a  film 
acquired  by  the  parent  and  transferred  to 
the  subsidiary  as  if  such  interest  were 
acquired  by  the  subsidiary  at  the  time  it 
was  acquired  by  the  parent. 

"Sec.  993.  Depinttions. 

"(a)   QuALinxo  Export  Receipts. — 

"(1)  Oensral  rule. — For  purposes  of  this 
part,  except  as  {M^vided  by  regulations  under 
paragraph  (2),  the  qualified  export  receipts 
of  a  corporation  are— 

"(A)  gross  receipts  from  the  sale,  exchange, 
or  other  disposition  of  export  property, 

"(B)  gross  receipts  from  the  lease  or 
rental  of  export  property,  which  Is  used  by 
the  lessee  of  such  property  outside  the  tlnited 
States, 

"(C)  gross  receipts  for  services  which  are 
related  and  subsidiary  to  any  qualified  sale, 
exchange,  lease,  rental,  or  other  disposition  of 
export  property  by  such  corporation, 

"(D)  gross  receipts  from  the  sale,  ex- 
change, or  other  disposition  of  qualified  ex- 
j)ort  assets  (other  than  export  property), 

"(E)  dividends  (or  amounts  includible  in 
gross  Income  under  section  951)  with  re- 
spect to  stock  of  a  related  foreign  export  cor- 
poration as  defined  In  subsection  (e) ) , 

"(F)  interest  on  any  obligation  which  is 
a  qualified  export  asset. 

"(G)  gross  receipts  for  engineering  or  ar- 
chitectural services  for  construction  projecta 
located  (or  proiKised  for  location)  outside 
the  United  States,  and 

"(H)  gross  receipts  for  the  performance 
of  managerial  services  in  furtherance  of  the 
production  of  other  qualified  export  receipt* 
of  a  DISC. 

"(2)  Excluded  receipts. — ^Tbe  Secretary 
or  his  delegate  may  under  regulations  des- 
ignate receipts  from  the  sale,  exchange,  lease, 
rental,  or  other  disposition  of  export  prop- 
erty, and  from  services,  as  not  being  receipts 
described  In  paragraph  (1)  If  he  determlnee 
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that  such  sale,  exchange,  lease,  rental,  or 
other  dtspoBitlon,  or  furnishing  of  services — 

"(A)  Is  for  ultimate  use  in  the  United 
States; 

"(B)  Is  accomplished  by  a  subsidy  granted 
by  the  United  States  or  any  instrumentality 
thereof; 

"(C)  is  for  use  by  the  United  States  or 
any  Instrumentality  thereof  where  the  use 
of  such  export  property  or  services  is  re- 
quired by  law  or  regulation. 
For  purposes  of  this  part,  the  term  'qualified 
export  receipts'  does  not  include  receipts 
from  a  corporation  which  is  a  DISC  for  its 
taxable  year  in  which  the  receipts  arise  and 
which  Is  a  member  of  a  controlled  group  (as 
defined  in  paragraph  (3) )  which  includes  the 
recipient  corporation. 

"(3)  DEFiwinoN  OF  controlled  group. — 
For  purposes  of  this  part,  the  term  'con- 
trolled group'  has  the  meaning  assigned  to 
such  term  by  section  1563 (a),  except  that 
the  phrase  'more  than  50  percent'  shall  be 
substituted  for  the  phrase  'at  least  80  per- 
cent' each  place  It  appears  therein,  and  sec- 
tion 1563  (b)  Shall  not  apply. 

"(b)  Qualified  Export  Assets. — For  ptir- 
poses  of  this  part,  the  qualified  export  assets 
of  a  corporation  are — 

"(1)  export  property  (as  defined  in  sub- 
section (c) ); 

"(2)  assets  used  primarily  In  connection 
with  the  sale,  lease,  rental,  storage,  han- 
dling, transportation,  packaging,  assembly,  or 
Gerviclng  of  export  property,  or  the  perform- 
ance of  engineering  or  architectural  services 
described  in  subparagraph  (G)  of  subsection 
(a)  (1)  or  managerial  services  in  further- 
ance of  the  production  of  qualified  export 
receipts  described  in  subparagraphs  (A), 
(B),  (C),  and  (O)  of  subsection  (a)(1); 

"(3)  accounts  receivable  and  evidences 
of  Indebtedness  which  arise  by  reason  of 
transactions  ol  such  corporation  or  of  an- 
other corporation  which  is  a  DISC  and  which 
is  a  member  of  a  controlled  group  which  in- 
cludes such  corporation  described  in  sub- 
paragraphs (A).  (B).  (C),  (D),  (a).or  (H), 
of  subsection  (a)(1); 

"(4)  money,  bank  deposits,  and  other  sim- 
ilar temporary  investments,  which  are  rea- 
sonably necessary  to  meet  the  working  capi- 
tal requirements  of  such  corporation; 

"(6)  obligations  arising  in  connection  with 
a  producer's  loan  (as  defined  in  subsection 
(d)): 

"(6)  stock  or  securities  of  a  related  foreign 
export  corporation  (as  defined  in  subsection 
(e)); 

"(7)  obligations  issued,  guaranteed,  or  in- 
sured, in  whole  or  in  part,  by  the  Export- 
Import  Bank  of  the  United  States  or  the 
Foreign  Credit  Insurance  Association  in 
those  cases  where  such  obligations  are  ac- 
quired from  such  Bank  or  Association  or  from 
the  seller  or  purchaser  of  the  goods  or  serv- 
ices with  respect  to  which  such  obligations 
arose; 

"(8)  obligations  issued  by  a  domestic  cor- 
poration organized  solely  for  the  purpose  of 
financing  sales  of  export  property  pursuant 
to  an  agreement  with  the  Export-Import 
Bank  of  the  United  States  under  which  such 
corporation  makes  export  loans  guaranteed 
by  such  bank;  and 

"(9)  amounts  (other  than  reasonable  work- 
ing capital)  on  deposit  in  the  United  States 
that  are  utilized  during  the  period  provided 
for  in,  and  otherwise  in  accordance  with, 
regulations  prescribed  by  the  Secretary  or 
his  delegate  to  acquire  other  qualified  ex- 
port assets. 

"(c)  Export  Propertt. — 

"  ( 1 )  In  general. — For  purposes  of  this  part, 
the  term  export  property  means  property — 

"(A)  manufactured,  produced,  grown,  or 
extracted  In  the  United  States  by  a  person 
other  than  a  DISC, 

"(B)  held  primarily  for  sale,  lease,  or  rent- 
al, in  the  ordinary  course  of  trade  or  busi- 
ness, by,  or  to,  a  DISC,  for  direct  use,  con- 


sumption, or  disposition  outside  the  United 
States,  and 

"(C)  not  more  than  50  percent  of  the  fair 
market  value  of  which  is  attributable  to 
articles  imported  into  the  United  States. 
In  applying  subparagraph  (C) ,  the  fair  mar- 
ket value  of  any  article  imported  Into  the 
United  States  shall  be  Its  upraised  value,  as 
determined  by  the  Secretary  or  his  delegate 
under  section  402  or  402a  of  the  Tariff  Act 
of  1980  (19  U.S.C.,  sec.  1401a  or  1402)  incoa- 
nection  with  Its  importation. 

"(2)  Excluded  PRomERxr. — For  purposes  of 
this  part,  the  term  'export  property'  does  not 
include — 

"(A)  property  leased  or  rented  by  a  DISC 
for  use  by  any  member  of  a  controlled  group 
(as  defined  in  subsection  (a)  (3))  which  in- 
cludes the  DISC, 

"(B)  patents,  inventions,  models,  designs, 
formulas,  or  processes,  whether  or  not  pat- 
ented, copyrights  (other  than  films,  tapes, 
records,  or  similar  reproductions,  for  com- 
mercial or  home  use) ,  good  will,  trademarks, 
trade  brands,  franchises,  or  other  like  prop- 
erty, or 

"(C)  products  of  a  character  with  respect 
to  which  a  deduction  for  depletion  is  allow- 
able (including  oil,  gas,  coal,  or  uranium 
products)   under  section  611,  or 

"(D)  products  the  export  of  which  Is 
prohibited  or  curtailed  \mder  section  4(b) 
of  the  Export  Administration  Act  of  1969 
(50  use.  App.  2403(b))  to  effectuate  the 
policy  set  forth  in  paragraph  (2)  (A)  of  sec- 
tion 3  of  such  Act  (relating  to  the  protection 
of  the  domestic  economy) 

Subparagraph  (C)  shall  not  apply  to  any 
commodity  or  product  at  least  50  percent 
of  the  fair  market  value  of  which  Is  attiib- 
utable  to  manufacturing  or  prooeaslng,  ex- 
cept that  subparagraph  (C)  shall  apply  to 
any  primary  product  from  oil,  gas,  coal,  or 
uranium.  For  ptirposes  of  the  preceding  sai- 
tence,  the  term  'processing'  does  not  include 
extracting  or  handling,  packing,  packaging, 
grading,   storing,    or   transporting. 

"(3)  Propekty  in  short  supply. — If  the 
President  determines  that  the  supply  of 
any  property  described  In  paragraph  (1)  is 
insufficient  to  meet  the  requirements  of  the 
domestic  economy,  he  may  by  Executive  or- 
der designate  the  property  as  in  short  sup- 
ply. Any  property  so  designated  shall  be 
treated  as  property  not  described  in  para- 
graph (1)  during  the  period  beginning  with 
the  date  ^>eclfied  In  the  Executive  order 
and  ending  with  the  date  specified  in  aa 
Executive  order  setting  forth  the  President's 
determination  that  the  property  Is  no  longer 
in  short  supply. 

"(d)   PaooucKS's  Loans — 

"(1)  Ik  general. — ^An  obligation,  subject 
to  the  rules  provided  In  paragraphs  (2)  and 
(3) ,  shall  be  treated  as  arising  out  of  a  pro- 
ducer's loan  If — 

"(A)  the  loan,  when  added  to  the  unpaid 
balance  of  all  other  producer's  loans  made 
by  the  DISC,  does  not  exceed  the  accumu- 
lated DISC  income  at  the  beginning  of  the 
month  in  which  the  loan  Is  made; 

"(B)  the  obligation  is  evidenced  by  a  note 
(or  other  evidence  of  indebtedness)  with  a 
stated  maturity  date  not  more  than  5  years 
from  the  date  of  the  loan; 

"(C)  the  loan  Is  made  to  a  person  engaged 
in  the  United  States  in  the  manufacturing, 
production,  growing,  or  extraction  of  export 
property  (referred  to  hereinafter  as  the  'bor- 
rower') ;  and 

"(D)  at  the  time  of  such  loan  It  Is  desig- 
nated as  a  producer's  loan. 

"(2)  Limitation. — An  obligation  shall  be 
treated  as  arising  out  of  a  producer's  losm 
only  to  the  extent  that  such  loan,  when 
added  to  the  unpaid  balance  of  all  other 
producer's  loans  to  the  borrower  outstand- 
ing at  the  time  such  loan  is  made,  does  not 
exceed  an  amount  determined  by  multi- 
plying the  sum  of — 


"(A)  tbe  amount  of  the  borrower's  ad- 
justed basis  determined  at  the  beginning  of 
the  borrower's  taxable  year  in  which  the  loan 
is  made,  in  plant,  machinery,  and  equipment, 
and  supporting  production  facilities  in  the 
United  States; 

"(B)  the  amount  of  the  borrower's  prop- 
erty hdd  primarily  for  sale,  lease,  or  rental, 
to  customers  in  the  ordinary  course  of  trade 
or  business,  at  the  beginning  of  such  tax- 
able year;  and 

"(C)  the  aggregate  amount  of  the  borrow- 
er's research  and  experimental  expenditures 
(within  the  meaning  of  section  174)  in  the 
umted  States  during  an  preceding  taxable 
years  beginning  after  December  31.  1971, 
by  the  percentage  which  the  borrowers 
receipts,  during  the  3  taxable  years  Immedi- 
ately preceding  the  taxable  year  (but  not  in- 
cluding any  taxable  year  commencing  prior 
to  1972)  in  which  the  loan  Is  made,  from 
the  sale,  lease,  or  rental  outside  the  United 
States  of  property  which  would  be  export 
property  if  held  by  a  DISC  is  of  the  gross 
receipts  during  such  3  taxable  years  from  the 
sale,  lease,  or  rental  of  property  held  by  such 
borrower  primarily  for  sale.  lease,  or  rental 
to  customers  in  the  ordinary  course  of  the 
trade  or  business  of  such. borrower. 

"(3)  Increased  in  vestment  require- 
ment.— An  obligation  shall  be  treated  as  aris- 
ing out  of  a  producer's  loan  in  a  taxable  year 
only  to  the  extent  that  such  loan,  when  added 
to  the  unpaid  balance  of  all  other  producer's 
loans  to  the  borrower  made  during  such  tax- 
able year,  does  not  exceed  an  amount  equal 
to— 

"(A)  the  amount  by  which  the  sum  of  the 
adjusted  basis  of  assets  described  In  para- 
graph (2)  (A)  and  (B)  on  the  last  day  of  the 
taxable  year  in  which  the  loan  Is  made  ex- 
ceeds the  sum  of  the  adjusted  basis  of  such 
assets  on  the  first  day  of  such  taxable  year; 
plus 

"(B)  the  aggregate  amount  of  the  borrow- 
er's research  and  experimental  expenditures 
(within  the  meaning  of  section  174)  in  the 
United  States  during  such  taxable  year. 

"(4)  Special  limit A'now  in  the  case  of 
domestic  film  maker. — 

"(A)  In  general. — ^In  the  case  of  a  borrow- 
er who  Is  a  domestic  film  maker  and  who  In- 
c\irs  an  obligation  to  a  DISC  for  the  making 
of  a  film,  and  such  DISC  Is  engaged  in  the 
trade  or  business  of  selling,  leasing,  or  rent- 
ing films  which  are  export  property,  the  lim- 
itation described  in  paragraph  (2)  may  be 
determined  (to  the  extent  provided  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate)  on  the  basis  of — 

"(1)  the  sum  of  the  amounts  described  in 
subparagraphs  (A),  (B),  and  (C)  thereof 
plus  reasonable  estimates  of  an  such  amounts 
to  be  Incurred  at  any  time  by  the  borrower 
with  resi>ect  to  films  which  are  commenced 
within  the  taxable  year  In  which  the  loan 
is  made,  and 

"(11)  the  percentage  which,  based  on  the 
experience  of  producers  of  similar  films,  the 
annual  receipts  of  such  producers  f^om  the 
.sale,  lease,  or  rental  of  such  films  outside  tlie 
United  States  is  of  the  annual  gross  receipts 
of  such  producers  from  the  sale,  lease,  or 
rental  of  such  films. 

"(B)  Domestic  film  maker. — For  purposes 
of  this  paragraph,  a  borrower  Is  a  domestic 
film  maker  with  respect  to  a  film  if — 

"(i)  such  borrower  Is  a  United  States  per- 
son within  the  meaning  of  section  7701(a) 
(30).  except  that  with  respect  to  a  partner- 
ship, all  of  the  partners  must  be  United 
States  persons,  and  with  respect  to  a  cor- 
poration, all  of  its  officers  and  at  least  a 
majority  of  its  directors  must  be  United 
States  persons; 

"(Ii)  such  borrower  is  engaged  In  the  trade 
or  business  of  making  the  film  with  respect 
to  which  the  loan  is  made; 

"(ill)  the  studio.  If  any,  used  or  to  be  xised 
for  the  taking  of  photographs  and  the  re- 
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cording  of  aound  Utcorp<^ated  Into  such  fllm 
Is  located  In  the  United  States; 

"(l7)  the  aggregate  playing  time  of  por- 
tions of  such  film  photogn^hed  outside  the 
United  States  does  not  or  will  not  exceed  20 
percent  of  the  playing  time  of  such  film;  and 

"(V)  not  lees  than  80  percent  of  the  total 
amount  paid  or  to  be  paid  for  services  per- 
formed in  the  making  of  such  fllm  Is  paid  or 
to  be  paid  to  persons  who  are  United  States 
persons  at  the  time  such  services  are  per- 
formed or  consists  of  amounts  which  are 
fully  taxable  by  the  United  States. 

"(C)  Spscial  etti.es  for  application  or  sub- 
paragraph (B)(v). — ^Por  purposes  of  clause 
(▼)  of  subparagraph  (B)  — 

"(i)  there  shall  not  be  taken  Into  account 
any  amount  which  Is  contingent  upon  re- 
ceipts or  profits  of  the  fllm  and  which  is  fully 
taxable  by  the  United  States  (within  the 
meaning  of  claiise  (11) ) ;  and 

"(li)  any  amount  paid  or  to  be  paid  to  a 
United  States  person,  to  a  non-resident  alien 
indlTldual,  or  to  a  corporation  which  fur- 
nishes the  services  of  an  officer  or  employee 
to  the  borrower  with  respect  to  the  making 
of  a  film,  shall  be  treated  as  fully  taxable  by 
the  United  States  only  if  the  total  amount 
received  by  such  person,  individual,  officer, 
or  employee  for  services  performed  in  the 
making  of  such  fllm  is  fully  included  in  gross 
income  for  purposes  of  this  chapter. 

"(e)  Related  Foreign  Export  Corpoka- 
noN. — In  determining  whether  a  corporation 
(hereinafter  in  this  subsection  referred  to  as 
the  domestic  corporation*)   is  a  DISC — 

'•(1)  Foreign  international  sales  corpora- 
tion.— A  f<M%lgn  corporation  Is  a  related  for- 
eign export  corporation  if — 

"(A)  stock  possessing  more  than  50  per- 
cent of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  is 
owned  directly  by  the  domestic  corporation, 

"(B)  95  percent  or  more  of  such  foreign 
corporation's  gross  receipts  for  Its  taxable 
year  ending  with  or  within  the  taxable  year 
of  the  domestic  corporation  consists  of  q\uU- 
ifled  export  receipts  described  in  subpara- 
graphs (A),  (B).  (C),  and  (D)  of  subsection 
(a)(1)  and  interest  on  any  obligation  de- 
scribed in  paragraphs  (3)  and  (4)  of  subsec- 
tion (b),  and 

"(C)  the  adjusted  basis  of  the  qualified 
export  assets  (described  in  paragraphs  (1), 
(2),  (3),  and  (4)  of  subsection  (b) )  held  by 
such  foreign  corporation  at  the  close  of  such 
taxable  year  equals  or  exceeds  95  percent  of 
the  sum  of  the  adjusted  basis  of  all  assets 
held  by  it  at  the  close  of  such  taxable  year. 

"(2)  Real  property  holdinc  compant. — A 
foreign  corporation  is  a  related  foreign  ex- 
port corporation  if — 

"(A)  stock  possessing  more  than  50  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  is  owned 
directly  by  the  domestic  corporation,  and 

"(B)  its  exclusive  function  Is  to  hold  real 
property  for  the  exclusive  use  (under  a  lease 
or  otherwise)  of  the  domestic  corporation. 

"(3)  Associated  foreign  coapoKATioir. — A 
foreign  corporation  is  a  related  foreign  ex- 
port corporation  If — 

"(A)  less  than  10  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  foreign  corporation 
is  owned  (within  the  meaning  of  section  1563 
(d)  and  (e) )  by  the  domestic  corporation 
or  by  a  controlled  group  of  corporations 
(within  the  meaning  of  section  1563)  of 
which  the  domestic  corporation  Is  a  mem- 
ber, and 

"(B)  the  ownership  of  stock  or  securities 
in  such  foreign  corporation  by  the  domestic 
corporation  Is  determined  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
to  be  reasonably  In  furtherance  of  a  trans- 
action or  transactions  giving  rise  to  qualified 
export  receipts  of  the  domestic  cori>orstion. 

•  (ft  Oaoss  Receipts. — For  purposes  of  this 
part,  the  term  "gross  receipts"  means  the 
total  receipts  from  the  sale,  lea.se.  or  rental 


of  property  held  primarily  for  sale,  lease,  or 
rental  in  the  ordinary  course  of  trade  or 
biulness,  and  gross  Income  from  all  other 
sources.  In  the  case  of  commissions  on  the 
sale,  lease,  or  rental  of  property,  the  amount 
taken  into  account  for  purposes  of  this  part 
as  gross  receipts  shall  be  the  gross  receipts 
on  the  sale,  lease,  or  rental  of  the  property 
on  which  such  commissions  arose. 

"(g)  Unotd  States  Definko. — For  pur- 
poses of  this  part,  the  term  'United  States' 
Includes  the  Commonwealth  of  Puerto  Rico 
and  the  possessions  of  the  United  States. 

"Sec.  994.  Inter-Company  Pricing  Rules. 

"(a)  In  Okneral. — In  the  case  of  a  sale  of 
export  property  to  a  DISC  by  a  person  de- 
scribed In  section  482,  the  taxable  Income  of 
such  DISC  and  such  person  shall  be  based 
upon  a  transfer  price  which  would  allow 
such  DISC  to  derive  taxable  Income  attrib- 
utable to  such  sale  (regardless  of  the  sales 
price  actually  charged)  in  an  amount  which 
does  not  exceed  the  greatest  of — 

"(1)  4  percent  of  the  qualified  export  re- 
ceipts on  the  sale  of  such  property  by  the 
DISC  plus  10  percent  of  the  export  promo- 
tion expenses  of  such  DISC  attributable  to 
such  receipts, 

"(2)  50  percent  of  the  combined  taxable 
income  of  such  DISC  and  such  person  which 
Is  attributable  to  the  qualified  export  receipts 
on  such  property  derived  as  the  result  of  a 
sale  by  the  DISC  plus  10  percent  of  the  ex- 
port promotion  expenses  of  such  DISC  at- 
trllnitable  to  such  receipts,  or 

"(3)  taxable  income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rules  provided  in  section  482). 

"(b)  Rules  for  Commissions,  Rentals. 
AND  Marginal  Costing. — The  Secretary  or  his 
delegate  shaU  prescribe  regulations  setting 
forth— 

"(1)  rules  which  are  consistent  with  the 
rules  set  forth  In  subsection  (a)  for  the  ap- 
plication of  this  section  in  the  case  of  com- 
missions, rentals,  and  other  income,  and 

"(2)  rules  for  the  allocation  of  expendi- 
tures in  computing  combined  taxable  Income 
under  subsection  (a)(2)  in  those  cases  where 
a  DISC  Is  seeking  to  establish  or  maintain 
a  market  for  export  property. 

"(c)  Export  Promotion  Expenses. — For 
purposes  of  this  section,  the  term  'export 
promotion  expenses'  means  those  expenses 
incurred  to  advance  the  distribution  or  sale 
of  export  property  for  use,  consumption,  or 
distribution  outside  of  the  United  States, 
but  does  not  Include  income  taxes.  Such  ex- 
penses shall  also  Include  freight  expenses  to 
the  extent  of  50  percent  of  the  cost  of  ship- 
ping exjjort  property  aboard  airplanes  owned 
and  operated  by  United  States  persons  or 
ships  documented  under  the  laws  of  the 
United  States  in  those  cases  where  law  or 
regulations  does  not  require  that  such  prop- 
erty be  shipped  aboard  such  airplanes  or 
ships. 

"subpart    B TREATMENT    OF    DISTRtBXmONS    TO 

shareholders 

"Sec.  995.  Taxation  of  DISC  Income  to  share* 

holders. 
"Sec.  996.  Rules  for  allocation  in  the  ca.se  of 

distributions  and  losses, 
"Sec.  997.  Special  subchapter  C  rules. 
"Sec.  995.  Taxation    of    DISC     Income    to 

Shareholders. 

"(a)  General  Rule. — A  shareholder  of  a 
DISC  or  former  DISC  shall  be  subject  to 
taxation  on  the  earnings  and  profits  of  a 
DISC  as  provided  in  this  chapter,  but  sub- 
ject to  the  modifications  of  this  subpart. 

"(b)  Deemed  Distributions. — 

"(1)  DiSTRiBtmoNs  IN  qualified  ye.\rs. — 
A  shareholder  of  a  DISC  shall  be  treated  as 
having  received  a  distribution  taxable  as  a 
dividend  with  respect  to  his  stock  In  an 
amount  which  Is  equal  to  his  pro  rata  share 
of  the  sum  (or,  U  smaller,  the  earnings  and 
profits  for  the  taxable  year)  of — 


"(A I  the  gross  Interest  derived  during  the 
taxable  year  from  producer's  loans, 

"(B)  the  gain  recognized  by  the  DISC  dur- 
ing the  taxable  year  on  the  sale  or  exchange 
of  property,  other  than  property  which  in 
the  hands  of  the  DISC  Is  a  qualified  export 
asset,  previously  transferred  to  it  In  a  trans- 
action In  which  gain  was  not  recognized  in 
whole  or  in  part,  but  only  to  the  extent  that 
the  transferor's  gain  on  the  previous  transfer 
was  not  recognized, 

"(C)  the  gain  (other  than  the  gain  de- 
scribed in  subparagraph  (B) )  recognized  by 
the  DISC  during  the  taxable  year  on  the 
sale  or  exchange  of  property  (other  than 
property  which  in  the  hands  of  the  DISC  U 
stock  In  trade  or  other  property  described 
In  section  1221(1))  previously  transferred  to 
It  in  a  transaction  in  which  gain  was  not 
recognized  In  whole  or  Ui  part,  but  only  to 
the  extent  that  the  transferor's  gain  on  the 
previous  transfer  was  not  recognized  and 
would  have  been  treated  as  gain  from  the 
sale  or  exchange  of  property  which  is  neither 
a  capital  asset  nor  property  described  In 
section  1231  if  the  property  had  been  sold 
or  exchanged  rather  than  transferred  to  the 
DISC, 

"(D)  one-half  of  the  excess  pf  the  taxable 
income  of  the  DISC  for  the  taxable  year,  be- 
fore reduction  for  any  distributions  during 
the  year,  over  the  sum  of  the  amounts 
deemed  distributed  for  the  taxable  year  un- 
der subparagraphs    (A),    (B),  and    (C).  and 

"(E)  the  amoiint  of  foreign  Investment  at- 
tributable to  producer's  loans  (as  defined  In 
subsection  (d) )  of  a  DISC  for  the  taxable 
year. 

Distributions  described  In  this  paragraph 
shall  l)e  deemed  to  be  received  on  the  last 
day  of  the  taxable  year  of  the  DISC  In  which 
the  gross  Income  ( taxable  Income  In  the  case 
of  subparagraph  (D))  was  derived.  In  the 
case  of  a  distribution  described  In  subpara- 
graph (E),  earnings  and  profits  for  the  tax- 
able year  shall  Include  accumulated  earnings 
and  profits. 
"(2)     Distributions    upon     disqualzfica- 

TION. — 

"(A)  A  shareholder  of  a  corporation  which 
revoked  Its  election  to  be  treated  as  a  DISC 
or  failed  to  satisfy  the  conditions  of  section 
992(a)  (1)  for  a  taxable  year  shaU  be  deemed 
to  have  received  (at  the  time  specified  in 
subparagraph  (B) )  a  distribution  taxable  u 
a  dividend  equal  to  his  pro  rata  share  of  the 
DISC  income  of  such  corporation  accumu- 
lated during  the  Immediately  preceding  con- 
secutive taxable  years  for  which  the  corpo- 
ration was  a  DISC. 

"(B)  Distributions  described  In  subpara- 
graph (A)  shall  be  deemed  to  be  received  in 
equal  Installments  on  the  last  day  of  each 
of  the  10  taxable  years  of  the  corporation 
following  the  year  of  the  termination  or  dis- 
qualification described  in  subparagraph  (A) 
(but  in  no  case  over  more  than  the  number 
of  immediately  preceding  consecutive  taxable 
years  during  which  the  corporation  was  a 
DISC). 

"(c)  Oain  on  Disposition  of  Stock  in  a 
DISC. — If  a  shareholder  d  Looses  of  stock  in 
a  DISC  or  former  DISC,  any  gain  recognized 
on  such  disposition  shall  be  included  in 
gross  Income  as  a  <livldend  to  the  extent  of 
the  {M^umulated  DISC  Income  of  such  DISC 
or  former  DISC  which  is  attributable  to  such 
stock  and  which  was  accumulated  in  taxable 
years  of  such  corporation  during  the  period 
or  periods  the  stock  disposed  of  was  held  by 
such  shareholder.  If  stock  of  the  DISC  or 
former  DISC  Is  disposed  of  In  a  transaction 
In  which  the  separate  cco-porate  existence  of 
the  DISC  or  former  DISC  is  terminated  other 
than  by  a  mere  change  in  the  place  of  orga- 
nization, however  effected,  any  gain  reaUzed 
on  the  disposition  of  such  stock  in  the  trans- 
action shall  be  recognized  notwithstanding 
any  other  provision  of  this  title  to  the  extent 
of  the  accumulated  DISC  income  of  such 
DISC  or  former  DISC  which  Is  attributable 
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to  such  stock  and  which  was  accumulated 
In  taxable  years  of  such  corporation  during 
the  period  or  periods  the  stock  disposed  of 
was  held  by  the  stockholder  which  disposed 
of  such  stock,  and  such  gain  shall  be  included 
in  gross  Income  as  a  dividend. 

"(d)  Foreign  Investment  Attributable  to 
DISC  Earnings. — For  the  purposes  of  this 
part — 

"(1)  In  genzral. — The  amount  of  foreign 
Investment  attributable  to  producer's  loans 
of  a  DISC  for  a  taxable  year  shall  be  the 
smallest  of — 

"(A)  the  net  increase  in  foreign  sissets  by 
members  of  the  controlled  group  (as  defined 
In  section  993(a)(3))  which  includes  the 
DISC, 

"(B)  the  actual  foreign  Investment  by  do- 
mestic members  of  such  group,  or 

"(C)  the  amount  of  outstanding  producer's 
loars  by  such  DISC  to  members  of  such  con- 
trolled group. 

"(2)  Net  increase  in  foreign  assets. — The 
term  'net  Increase  in  foreign  assets'  of  a  con- 
trolled group  means  the  excess  of — 

"(A)  the  amount  Incurred  by  such  group  to 
acquire  assets  (described  in  section  1231(b)) 
located  outside  the  United  States  over, 

"(B)  the  sum  of — 

"(1)  the  depreciation  with  respect  to  assets 
of  such  group  located  outside  the  United 
States; 

"(11)  the  outstanding  amount  of  stock  or 
debt  obligations  of  such  group  Issued  after 
December  31,  1971,  to  persons  other  than  the 
United  States  persons  or  any  member  of  such 
group: 

"(ill)  one-half  the  earnings  and  profits  of 
foreign  members  such  group  and  foreign 
branches  of  domestic  members  of  such  group; 

"(Iv)  one-half  the  royalties  and  fees  paid 
by  foreign  members  of  such  group  to  domes- 
tic members  of  such  group;  and 

"(v)  the  uncommitted  transitional  funds 
of  the  group  as  determined  under  paragraph 
(4). 

For  purposes  of  this  paragraph,  assets  which 
are  qualified  export  assets  of  a  DISC  (or 
would  be  qualified  export  assets  If  owned  by 
a  DISC)  shall  not  be  taken  Into  account. 
Amounts  described  in  this  paragraph  (other 
than  In  subparagraphs  (B)  (11)  and  (v) )  shall 
be  taken  Into  account  only  to  the  extent 
they  are  attributable  to  taxable  years  begin- 
ning after  December  31,  1971. 

"(3)  Actual  foreign  znvestmxnt. — The 
term  'actual  foreign  investment'  by  domes- 
tic memt>er8  of  a  controlled  group  means  the 
sum  of — 

"(A)  contributions  to  capital  of  foreign 
members  of  the  group  by  domestic  members 
of  the  group  after  December  31,  1971, 

"(B)  the  outstanding  amount  of  stock  or 
debt  obligations  of  foreign  members  of  such 
group  (other  than  normal  trade  indebted- 
ness) Issued  after  December  31,  1971,  to 
domestic  members  of  such  group, 

"(C)  amounts  transferred  by  domestic 
members  of  the  group  after  December  31, 
1971,  to  foreign  branches  of  such  members, 
and 

"(D)  one-half  the  earnings  and  profits  of 
foreign  members  of  such  group  and  foreign 
branches  of  domestic  members  of  such  group 
for  taxable  years  beginning  after  December 
31,  1971. 

As  used  In  this  subsection,  the  term  'do- 
mestic member'  means  a  domestic  corpora- 
tion which  Is  a  member  of  a  controlled  group 
(as  defined  in  section  993(a)(3)),  and  the 
term  "foreign  member"  means  a  foreign 
corporation  which  is  a  member  of  such  a 
controlled  group. 

"(4)  Uncommttted  transitional  funds. — 
The  uncommitted  transitional  funds  of  the 
group  shall  be  an  amount  equal  to  the  siun 
of— 

"(A)  the  excess  of — 

"(1)  the  amount  of  stock  or  debt  obliga- 
tions of   domestic  memljers  of  sucii    group 


outstanding  on  December  31,  1971,  and  Is- 
sued on  or  after  January  1,  1068,  to  persons 
other  than  United  States  persons  or  any 
members  of  such  group,  but  only  to  the  ex- 
tent the  taxpayer  establishes  that  such 
amount  constitutes  a  long-term  borrowing 
for  purposes  of  the  foreign  direct  investment 
program,  over 

"(11)  the  net  amount  of  actual  foreign  in- 
vestment by  domestic  members  of  such 
group  during  the  period  that  such  stock  or 
debt  obligations  have  been  outstanding;  and 

"(B)  the  amount  of  liquid  assets  to  the 
extent  not  included  in  subparagraph  (A)  held 
by  foreign  members  of  such  group  and  for- 
eign branches  of  domestic  members  of  such 
group  on  October  31,  1971,  In  excess  of  their 
rca.sonable  working  capital  needs  on  such 
date. 

For  purposes  of  this  paragraph,  the  term  'li- 
quid assets'  means  money,  bank  deposits 
(not  Including  time,  deposits) .  and  Indebted- 
ness of  2  years  or  less  to  maturity  on  the  date 
of  acquisition;  and  the  actual  foreign  invest- 
ment shall  be  determined  under  paragraph 
(3)  without  regard  to  the  date  in  subpara- 
graph (A)  of  such  paragraph  and  without  re- 
gard to  subparagraph  (D)  of  such  paragraph. 

"(6)  Special  rttle. — Under  reg\ilations  pre- 
scribed by  the  Secretary  or  his  delegate  the 
determinations  under  this  subsection  shall 
be  made  on  a  cumulative  basis  with  proper 
adjtistments  for  amounts  previously  taken 
into  account. 

"Sec.  996.  Rules  for  Allocation  in  the  Case 
OF  Distributions  and  Losses. 

"(a)  Rules  fob  Actual  Distributions  and 
Certain  Demand  Distributions — 

"(1)  In  general. — Any  actual  distribution 
(other  than  a  distribution  described  In  para- 
graph (2)  or  to  which  section  995(c)  ap- 
plies) to  a  shareholder  by  a  DISC  (or  former 
DISC)  which  is  made  out  of  earnings  and 
profits  shall  be  treated  as  made — 

"(A)  first,  out  of  previously  taxed  Income, 
to  the  extent  thereof. 

"(B)  second,  out  of  accumulated  DISC 
income,  to  the  extent  thereof,  and 

"(C)  finally,  out  of  other  earnings  and 
profits. 

"(2)  QuALiFTiNG  distributions. — Any  ac- 
tual distribution  made  pursuant  to  section 
992(c)  (relating  to  distributions  to  meet 
qualification  requirements),  and  any  deemed 
distribution  pursuant  to  section  995(b)(1) 
(E)  (relating  to  foreign  Investment  attribut- 
able to  producer's  loans) ,  shall  be  treated  as 
made — 

"(A)  first,  out  of  accumulated  DISC  In- 
come, to  the  extent  thereof, 

"(B)  second,  out  of  the  earnings  and  profits 
described  in  paragraph  (1)  (C),  to  the  extent 
thereof,  and 

"(C)  finally,  out  of  previously  taxed  in- 
come. 

"(3)  Exclusion  from  cross  income. — 
Amounts  distributed  out  of  previously  taxed 
income  shall  be  excluded  by  the  distributee 
from  gross  income  except  for  gains  described 
In  subsection  (e)(2),  and  shaU  reduce  the 
amount  of  the  previously  taxed  Income. 

"(b)  Ordering  Rules  for  Losses. — If  for 
any  taxable  year  a  DISC,  or  a  former  DISC, 
Incurs  a  deficit  in  earnings  and  profits,  such 
deficit  shall  be  chargeable — 

( 1 )  first,  to  earnings  and  profits  described 
In  subsection  (a)(1)(C).  to  the  extent 
thereof, 

"(2)  second,  to  accumulated  DISC  income, 
to  the  extent  thereof,  and 

"(3)  finally,  to  previously  taxed  income, 
except  that  a  deficit  In  earnings  and  profits 
shall  not  be  applied  against  accumulated 
DISC  Income  which  has  been  determined  is 
to  be  deemed  distributed  to  the  shareholders 
(pursuant  to  section  9g5(b)  (2)  (A) )  as  a  re- 
sult of  a  revocation  of  election  or  other 
disqualification. 

"(c)  Priority  of  Distributions. — Any  ac- 
tual dl  ,f  ribution  made  during  a  taxable  year 


shall  be  treated  as  being  made  subsequent 
to  any  deemed  distribution  made  during 
such  year.  Any  actual  distribution  made 
pursuant  to  section  992(c)  (relating  to  dis- 
tributions to  meet  qualification  require- 
ments) shall  be  treated  as  being  made  be- 
fore any  other  actual  distributions  during 
the  taxable  year. 

"(d)  Subsequent  Effect  of  Preitious  Dis- 
position OF  DISC  Stock. — 

"(1)  Shareholder  Previously  Taxzd  Ik- 
come  Adjustment. — If — 

"(A)  gain  with  respect  to  a  share  of  stock 
of  a  DISC  or  f«mer  DISC  is  treated  under 
section  995(c)  as  a  dividend  or  as  gain  from 
the  sale  or  exchange  of  property  which  is  not 
a  capital  asset,  and 

"(B)  any  person  subsequently  receives  an 
actual  distribution  made  out  of  accumulated 
DISC  income,  or  a  deemed  distribution  made 
pursuant  to  section  995(b)  (2),  with  respect 
to  such  share, 

such  person  shaU  treat  such  distribution  in 
the  same  manner  as  a  distribution  from  pre- 
viously taxed  income  to  the  extent  that  (1) 
the  gain  referred  to  in  subparagraph  (A), 
exceeds  (11)  any  other  amounts  with  respect 
to  such  share  which  were  treated  under  this 
paragraph  as  made  front  previously  taxed 
income.  In  applying  this  paragraph  with 
respect  to  a  share  of  stock  In  a  DISC  or  for- 
mer DISC,  gain  on  the  acquisition  of  such 
share  by  the  DISC  of  former  DISC  or  gain 
on  a  transaction  prior  to  such  acquisition 
shall  not  be  considered  gain  referred  to  In 
subparagraph  (A). 

"(2)  Corporate  adjustment  upon  redemp- 
tion.— If  section  995(c)  applies  to  a  redemp- 
tion of  stock  In  a  DISC  or  former  DISC,  the 
accumulated  DISC  income  shall  be  reduced 
by  an  amount  equal  to  the  gain  described 
in  section  995(c)  with  respect  to  such  stock 
which  is  (or  has  l>een)  treated  as  gain  from 
the  sale  or  exchange  of  property  which  is  not 
a  capital  asset,  except  to  the  extent  dis- 
tributions with  respect  to  Eu?h  stock  have 
been  treated  under  paragraph   (1). 

"(e)  Adjustment  to  Basis. — 

"(1)  Additions  to  basis. — Amounts  rep- 
resenting deemed  distributions  as  provided 
in  section  995(b)  shaU  increase  the  basis  of 
the  stock  with  respect  to  which  the  distribu- 
tion is  made. 

"(2)  Reductions  of  basis. — The  portion  of 
an  actual  distribution  made  out  of  previously 
taxed  income  shall  reduce  the  basis  of  the 
stock  with  respect  to  which  It  Is  made,  and 
to  the  extent  that  it  exceeds  the  adjusted 
basis  of  such  stock,  shall  be  treated  as  gain 
from  the  sale  or  exchange  of  property.  In  the 
case  of  stock  Includible  in  the  gross  estate 
of  a  decedent  for  which  an  election  Is  made 
under  section  2032  (relating  to  alternate 
valuation),  this  paragraph  shall  not  apply 
to  any  distribution  made  after  the  date  of 
the  decedent's  death  and  before  the  alter- 
nate valuation  date  provided  by  section 
2032. 

'•(f)  Definitions  of  Divibions  of  Earn- 
ings AND  Profits. — ^For  purposes  of  this  part: 

"(1)  DISC  Income. — The  earnings  and 
profits  derived  by  a  corporation  during  a 
taxable  year  In  which  such  corporation  is  a 
DISC,  before  reduction  for  any  distributions 
during  the  year,  but  reduced  by  amounts 
deemed  distributed  under  section  995(b)  (1). 
shall  constitute  the  DISC  Income  for  such 
year.  The  earnings  and  profits  of  a  DISC 
for  a  taxable  year  include  any  amounts  In- 
cludible In  such  DISC'S  gross  Income  pur- 
suant to  section  951(a)  for  such  year.  Ac- 
cumulated DISC  Income  shall  be  reduced 
by  deemed  distributions  under  section  995 
(b)(2). 

"(2)  Previously  taxed  income. — Earnings 
and  profits  deemed  distributed  under  section 
99fi(b)  for  a  taxable  year  shall  "constitute 
previously  taxed  income  for  such  year. 

"(8)  Otris  earnings  and  fcofits. — The 
earnings  and  profits  for  a  taxable  year  which 
are  described  in  neither  paragraph  (1)   nor 
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(2)   shall  consUtuto  the  other  earnings  and 
profits  for  such  year. 

"(g)  ErTKcnvD-T  Connkctid  Income. — In 
the  case  of  a  shareholder  who  U  a  notnreel- 
dent  alien  Indlvldaial  or  a  foreign  corporation, 
trust,  or  estate,  galiks  referred  to  In  section 
995(c)  and  all  distributions  out  of  accumu- 
lated DISC  income  including  deemed  dtstrl- 
butlons  shall  be  treated  as  gains  and  distribu- 
tions which  are  effectively  connected  with  the 
conduct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of  such 
shareholder  within  the  United  States. 
"Sec.  997.  Specxai.  Sttbchaptee  C  Rui.es. 

"For  purposes  of  applying  the  proTlstons  of 
subchapter  C  of  chapter  1.  any  dlstrlbutton 
in  property  to  a  corporation  by  a  DISC  or  for- 
mer DISC  which  Is  made  out  of  previously 
taxed  income  or  accumulated  DISC  income 
shaU— 

"(1)  be  treated  as  a  distribution  In  the 
same  amount  as  if  such  distribution  of  prop- 
erty were  made  to  an  individual,  and 

"(2)  have  a  basis,  tn  the  bands  of  the  re- 
cipient con>oratlon.  equal  to  the  amount  de- 
termined under  paragraph  (1). 

(b)  EiTEcnvE  Date. — ^Th*  amendment 
made  by  this  section  takes  effect  on  the  date 
of  enactment  of  this  Act. 

Mr.  MOSS.  Mr.  President.  wUl  the  Sen- 
ator yield  to  me? 

Mr.  FANNIN.  Mr.  President.  I  yield  for 
a  unanimous-consent  request  only. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  Mark  Walsh,  of  my 
staff,  may  have  the  privilege  of  the  floor 
during  ronalnlng  debate  and  votes  on  the 
pending  measure. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Will  the  Senators  and  staff  in  the  aisle 
kindly  withdraw  or  take  their  seats?  The 
Senate  will  be  In  order.  The  Chair  recog- 
nizes the  crowded  conditions,  particular- 
ly in  the  staff  areas.  With  this  many 
staff  in  the  Chamber,  we  are  going  to 
have  to  have  order. 

Mr.  FANNIN.  Mr.  President.  I  can 
very  quickly  explain  my  amendment.  It 
is  to  retain  DISC  as  It  presently  operates. 

In  the  past  half  decade,  this  country 
has  realized  that  our  export  business  Is 
too  important  for  the  continued  good 
functioning  of  the  economy  to  be  left 
to  the  hazards  of  international  trade  and 
politics.  Over  a  decade-of-balance  of 
payments  deficits,  declines  in  the  U.S. 
world  market  share,  slippages  in  our  lead 
in  technology,  declining  productivity  in 
U.S.  production,  the  dumping  of  cheap 
imports  on  the  domestic  market,  and  the 
oil  embargo  all  caused  serious  disrup- 
tions in  our  economy  and  its  ability  to 
provide  jobs  for  American  workers.  Tlie 
U.S.  Government  attempted  to  address 
the  problems  created  by  these  situations 
with  the  abandoning  of  the  gold  window 
in  1971,  the  creation  of  export  incentives 
in  DISC,  and  the  Trade  Reform  Act  of 
1974. 

It  is  inconceivable  to  me  that  this 
Congress,  once  having  made  the  ccwnmit- 
ment  to  the  expansion  of  our  export 
trade,  would  take  any  action  to  remove 
or  so  seriously  limit  the  effects  of  one 
of  the  very  few  tools  we  have  to  help 
American  businesses  to  enter  and  com- 
pete In  \h£  international  market. 

The  Domestic  International  Sales 
Corporation — DISC — provisions,  was 
first  considered  by  Congress  In  1970  as 


part  of  the  proposed  Trade  Act  of  1970 
and  was  enacted  In  1971  as  part  of  the 
Revenue  Act  of  1971.  It  provides  a  par- 
tial tax  deferral  to  U.S.  exporters  who 
meet  certain  qualifications  and  reinvest 
their  deferred  taxes  back  into  their  ex- 
port assets  or  related  activities.  Our  pur- 
pose for  adopting  this  partial  tax  deferral 
in  1971  was  to  increase  U.S.  exports  and 
stimulate  U.S.  Industry,  to  create  more 
jobs  for  American  workers,  and  provide 
a  tax  treatment  of  U.S.  export  Income 
that  was  more  comparable  to  that  af- 
forded to  foreign  exporters  by  their  gov- 
ernments and  make  U.S.  exporters  more 
competitive  In  world  markets.  We  are 
asked  today  whether  DISC  provisions 
have  accomplished  its  goals  and  reversed 
the  decline  In  U.S.  trade  and  employ- 
ment After  listening  to  the  many  wit- 
nesses who  testified  before  the  Commit- 
tee on  Finance  on  both  sides  of  the  DISC 
question,  I  am  convinced  that  DISC  has 
fulflUed  its  Intended  task. 

Secretary  William  Simon  testified  at 
the  outset  of  the  Finance  Committee 
hearings  that  the  Treasury  Department 
found  that  DISC  had  Increased  exports 
by  )  1.9  billion  In  1973  and  by  |4.6  billion 
In  1974.  Secretary  Simon  later  testified 
that: 

•  •  •  (p) rejections  indicate  that  the  effect 
of  DISC  on  exports  In  1976  could  be  as  large 
as  $9  bUUon. 

The  Treasury  estimated  that  230,000 
jobs  were  directly  attributable  to  DISC, 
without  taking  Into  account  the  second- 
ary or  "multiplier"  effects  on  employ- 
ment. ' 

Secretary  Simon's  testimony  and  the 
Treasury  Department  estimates  have 
been  subsequently  reinforced  by  corre- 
spondence from  the  Secretary  to  the 
chairman  of  the  Finance  Committee.  Af- 
ter reading  this  testimony,  the  annual 
report  on  DISC  filed  April  13,  and  the  two 
subsequent  letters,  I  believe  that  the 
Treasury  estimates  fairly  represent  the 
beneficial  Impact  which  DISC  has  had 
on  U.S.  exports,  and  therefore  on  U.S. 
employment  and  economic  growth. 

DISC'S  impact  on  U.S.  exports  and  ex- 
port-related jobs,  the  so-called  first  or- 
der effects,  have  also  been  demonstrated 
in  independent  studies  of  the  capital  ef- 
fects of  DISC.  Dr.  Norman  Ture,  In  a 
study  which  I  submitted  to  the  Record 
on  May  17,  estimated  that  the  value  of 
U.S.  exports  had  risen  by  over  $6  billion 
in  1974  due  to  the  capital  and  volume 
adjustments  allowed  by  DISC. 

Some  persons  quarrel  with  these  esti- 
mates because  they  believe  that  much  of 
the  increase  In  U.S.  exports  since  1971 
has  been  caused  by  devaluation,  not 
DISC.  They  also  argue  that  DISC  has  be- 
come an  anachronism  in  a  world  of  "flex- 
ible" exchange  rates.  I  do  not  argue  with 
them  that  devaluation  has  had  a  dra- 
matic impact  on  the  increase  In  U.S. 
exports.  But  I  feel  their  confidence  In 
devaluation  and  "flexible"  exchange  rates 
are  misplaced. 

Over  the  years,  efforts  to  stimulate 
U.S.  exports  have  been  frustrated  because 
of  Uie  Inability  of  U.S.  exporters  to  meet 
world  prices  and  to  finance  the  liberal 
selling  terms  prevailing  In  export  mar- 
kets. The  devaluation  of  the  dollar  has 


partially  corrected  the  first  problem, 
while  DISC  and  DISC  alone  has  gone 
some  way  to  solve  the  second. 

DISC  has  increased  U.S.  exports  be- 
cause it  has  had  a  capital  effect  on  U.S. 
export  sales  and  production.  DISC  de- 
ferral of  taxes  provides  U.S.  exporters 
with  needed  capital  to:  First,  Improve 
cash  flow  so  that  they  may  provide  bet- 
ter credit  terms  to  buyers  and  better  In- 
cur the  costs  and  risks  of  exporting;  and 
second,  invest  in  the  expansion  and  mod- 
ernization of  their  export  production  fa- 
cilities in  the  United  States. 

The  crucial  flaw  In  the  devaluation 
argiunent  or  studies  which  attempt  to 
measure  DISC  Impact  through  an  al- 
leged price  effect  is  their  misapprehen- 
sion of  the  capital  effects  of  DISC.  TTils 
cash  flow  has  been  the  Instrument 
through  which  DISC  has  contributed  to 
the  export  explosion  which  occurred 
since  its  enactment  In  1971.  A  more  real- 
istic value  of  the  dollar  may  have  been 
essential  to  make  UJ3.  exporters  com- 
petitive. But  it  was  the  capital  provided 
by  DISC  that  made  it  possible  for  U.S. 
business  to  take  advantage  of  Its  newly 
found  competitiveness.  That  other  fac- 
tors, such  as  devaluation,  have  helped  In 
the  effort  to  Increase  our  exports  docs 
not  negate  the  Impact  which  DISC  has 
had.  They  merely  provided  a  situation 
where  the  use  of  DISC  was  made  more 
successful  and  provided  tools  which 
DISC  taught  us  to  use. 

It  Is  Important  to  remember  that  DISC 
not  only  permits  new  Investment  In  ex- 
ports. DISC  requires  Investment  through 
present  rules  which  require  reinvestment 
of  the  deferred  taxes  into  the  export 
base.  DISC'S  which  fail  to  qualify  for 
the  continuation  of  tax  deferral  or  fail 
to  reinvest  tn  their  export  Ijase  are  re- 
quired to  begin  repayment  of  all  the 
taxes  which  were  deferred.  While  they 
are  permitted  to  spread  repayment  over 
2  years  for  each  year  the  DISC  was  In 
existence,  there  Is  no  doubt  that  each 
DISC  which  loses  Its  status  as  a  DISC 
must  repay  Its  deferred  taxes.  The  threat 
of  large  tax  assessments  hang  over  the 
DISC  and  provide  the  incentive  we  In- 
tended the  DISC  provisions  to  have  in 
Inducing  U.S.  companies  to  maintain 
and  increase  their  Investment  In  the  ex- 
port business.  In  this  way,  DISC  provi- 
sions are  among  the  few  tax  laws  which 
are  directly  tied  to  the  result  they  were 
desired  to  achieve. 

DISC  provisions  have  particularly 
helped  small  and  medium  sized  U.S. 
companies  to  enter  the  export  business 
or  to  dramatically  expand  their  current 
export  operations.  The  marginal  bene- 
flts  of  the  new  sources  of  capital  and  the 
potential  for  growth  which  DISC  has 
offered  are  most  beneficial  to  those 
smaller  companies  who  often  find  them- 
selves locked  out  of  the  capital  markets, 
faced  with  stiff  and  unfair  foreign  com- 
petition, and  stand  to  lose  the  most 
should  the  hazards  of  international  trade 
strike  at  them. 

More  and  more  of  these  smaller  finns 
are  moving  to  using  DISC.  In  the  past 
18  months,  the  vast  majority  of  DISC 
elections  has  been  small  business  related. 
In  the  past  2  years,  a  significant  amount 
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of  DISC  benefits  have  fallen  to  these 
companies.  It  has  been  argued  on  the 
floor  of  the  Senate  and  elsewhere  the 
DISC  benefits  go  almost  entirely  to  the 
big  corporations.  But  a  comparative 
study  of  DISC  benefits  over  the  past  3 
years  shows  that  a  dramatic  redistribu- 
tion of  DISC  benefits  has  occurred  and 
small  business  have  been  the  ones  to 
gain.  I  have  been  most  impressed  with 
the  testimony  of  these  smaller  compa- 
nies, who  have  been  the  most  vocal  and 
enthusiastic  supporters  of  DISC. 

With  the  introduction  of  these  small 
companies  into  the  export  business  and 
the  expansion  of  exports  for  all  compa- 
nies, U.S.  employment  has  similarly  In- 
creased. The  Treasury  estimated  this  ef- 
fect as  230.000  jobs  in  1974. 

DISC  has  had  this  effect  because  it  has 
been  of  strategic  importance  in  inducing 
U.S.  manufacturers  to  locate  and  expand 
their  production  facilities  In  the  United 
States  rather  than  abroad.  The  small  tax 
savings  which  DISC  has  provided  has 
tipped  the  balance  in  favor  of  domestic 
investment,  and  thus  domestic  employ- 
ment and  U.S.  economic  growth.  Op- 
ponents to  DISC  have  attempted  to 
argue  that  DISC  is  needed  to  induce  U.S. 
manufacturers  to  locate  and  expand  In 
the  United  State.";  only  because  other 
provisions  of  the  tax  code  Induce  them  to 
locate  abroad.  Neither  their  argument 
relative  to  DISC  nor  the  other  provisions 
is  correct.  DISC  acts  as  a  countei-balance 
to  the  myriad  subsidies,  tax  exemptions, 
and  other  benefits  which  foreign  gov- 
ernments offer  companies  to  locate  In 
their  countries.  One  witness  before  the 
Finance  Committee  spoke  of  a  most  lu- 
crative offer  made  by  another  country 
if  they  were  to  locate  abroad.  DISC 
made  the  difference  and  the  company, 
rather  than  moving,  stayed  In  the 
United  States,  saving  over  2,500  jobs,  and 
has  expanded  dramatically,  providing 
another  2,500  jobs.  Recent  magazine  ar- 
ticles detail  the  Incentives  which  Euro- 
pean countries  are  now  offering  to  com- 
panies which  will  locate  In  their  coun- 
tries so  that  those  countries  can  regain 
their  employment  and  recover  the  eco- 
nomic losses  suffered  during  the  oil  crisis 
of  the  past  few  years. 

The  economic  growth  and  secondary 
effects  of  DISC  have  also  been  great. 
The  Department  of  Commerce  estimated 
that  the  Increased  exports  generated  by 
DISC  have  produced  a  GNP  gain  of  $10 
to  $15  billion  In  1974.  This,  In  turn,  has 
generated  an  increase  in  total  employ- 
ment of  600,000  to  900,000  jobs,  raised 
the  real  wages  of  American  workers  by 
over  $4  billion,  and  produced  $2  to  $3 
biUion  in  additional  tax  revenues. 

It  is  interesting  to  note  that  even  the 
study  most  often  quoted  by  opponents  to 
DISC  notes  that  the  volume  of  DISC  at- 
tributable exports  rose  by  $3.3  biUion  in 
1974.  An  analysis  of  this  figure  would 
yield  an  increase  in  GNP  of  nearly  $10 
billion,  an  increase  in  employment  of 
over  540,000  Jobs  throughout  the  econ- 
omy, and  extra  Federal  tax  revenues  of 
nearly  $2.3  biUion. 

The  revenue  effects  of  DISC  are  often 
overlooked  in  the  debate  over  DISC.  We 
are  more  often  told  that  DISC  has  cast 
ui>  more  tlian  we  would  have  expected  in 


1971  and  that  these  costs  have  risen 
from  $350  million  in  1972  to  $1.5  billion 
in  1976. 

These  arguments  are  simplistic  and 
somewhat  mLsleading.  The  "Revenue 
Loss  Estimates"  upon  which  these  figures 
are  based  only  take  into  account  the 
"initial  impact"  of  DISC,  that  is,  the 
amotmt  of  taxes  deferred  imder  its  pro- 
visions. These  estimates,  however,  only 
measure  the  reduction  in  tax  liabilities 
on  the  assiunption  that  there  Is  no 
change  in  economic  Ijehavior  or  activity 
in  response  to  the  DISC  incentives.  This 
assumption  is  obviously  wrong.  The 
Treasury  could  not  collect  taxes  on  the 
increased  export  sales  due  to  DISC  unless 
DISC  existed.  As  a  result,  the  "costs  of 
DISC"  are  overstated.  The  Treasury 
could  not  collect  taxes  on  the  increased 
portion  of  GNP  attributable  to  DISC  in- 
creased exports  and  jobs  unless  DISC 
existed.  Again,  the  "costs  of  DISC"  are 
overstated. 

Moreover,  since  DISC  Induces  UJ3. 
companies  to  Invest  and  locate  their 
production  facilities  at  home,  DISC  also 
induces  them  to  pay  taxes  to  the  JJJB. 
Government  rather  than  to  foreign  gov- 
ernments. A  recent  article  by  a  leading 
International  tax  lawyer  notes  that  the 
real  revenue  effect  of  DISC  Is  to  provide 
U.S.  exporters  a  greater  return  in  profits 
and  the  U.S.  Treasury  a  similar  increase 
in  returns  In  taxes  than  would  other- 
wise accrue  to  either.  The  greater  profits 
and  tiie  greater  taxes  both  derive  from 
the  lower  taxes  which  foreign  govern- 
ments would  receive. 

The  bottom  line  on  the  DISC  account 
shows  that  the  effect  of  DISC  is  a 
revenue  gain  rather  than  a  revenue  loss. 
If  DISC  is  a  windfall  to  anyone,  it  is  a 
windfall  to  the  Treasury. 

In  sum,  economic  studies,  government 
and  private  testimony,  and  my  own  talks 
with  companies  in  my  home  State,  in- 
cluding many  small  ones,  have  con- 
vinced me  that  DISC  has  passed  the  test 
we  set  for  it  5  years  ago.  U.S.  exports 
have  increased  through  DISC,  U.S.  com- 
panies more  fairly  compete  with  foreign 
exporters,  and  we  are  regaining  some  of 
our  lost  share  of  the  world  market.  U.S. 
employment  has  been  similarly  increstsed 
and  many  smaller  companies  have 
grown  because  of  DISC  provisions. 

On  the  basis  of  Its  successes,  DISC  hsis 
emerged  as  one  of  the  most  potent  tools 
this  Nation  has  to  remain  competitive  in 
the  world  market.  For  many  years,  other 
countries  have  subsidized  their  ow^n  ex- 
ports and  restricted  the  movement  of  U.S. 
exports.  On  May  17,  I  submitted  for  the 
record  numerous  charts  which  compai-e 
the  various  and  vast  array  of  incentives 
and  barriere  which  our  trading  partners 
have  constructed  to  protect  their  exports. 
The  inescapable  conclusion  one  has 
when  reading  these  charts  is  that  these 
countries,  but  not  the  United  States, 
have  found  innumerable  measures  by 
which  U.S.  exports  are  resti-icted  from 
free  and  open  competition  in  the  world 
market.  Their  purpose  Is  to  make  their 
own  exports  more  competitive;  the  result 
has  been  to  make  U.S.  exports  less  com- 
petitive. U.S.  companies  simply  cannot 
compete  w  itli  foreign  government  treas- 
uries. 


DISC  has  made  the  contest  somewhat 
more  equitable.  Yet  even  today,  UJ3. 
exporters  are  faced  with  an  array  of 
seemingly  ingenious  tax  and  iwntax 
devices  whereby  foreign  governments 
support  their  naticHis'  exporters  far  in 
excess  of  assistance  given  to  U.S.  ex- 
porters by  our  Government. 

Congress  sought  to  correct  that  situa- 
tion in  its  work  with  the  General  Agree- 
ment on  Trade  and  Tariffs — GATT.  The 
trade  negotiations  imder  GATT  have 
produced  some  success  in  lowering  the 
barriers  to  U.S.  exports.  But  the  going 
has  been  olow  and  we  have  l»rely  chipped 
away  at  the  barriers  to  freer  trade.  In 
our  approval  of  the  Trade  Reform  Act  of 
1974,  we  instructed  our  special  trade 
negoUatoi-s  to  stand  fast  in  our  deter- 
mination to  remove  these  barriers.  We 
also  recognized  that  our  dcMnestic  mar- 
kets lay  open  to  foreign  Imports  and  pro- 
vided a  system  of  economic  assistance  to 
those  domestic  industries  which  are  hurt 
by  the  influx  of  subsidized  foreign  goods. 

In  DISC,  however,  we  have  found  a 
tool  to  counteract  the  system  of  foreign 
export  incentives  and  restrictions.  In 
DISC,  we  have  found  the  means  to  in- 
crease our  exports  and  our  employment. 
While  the  Exiropean  Economic  Commu- 
nity— EEC — ^has  charged  that  DISC  is  an 
illegal  export  incentive,  Congressman 
Joseph  K&rth  testified  that  he  foimd 
that  the  EEC  is  most  worried  that  DISC 
will  Increase  the  export  of  U.S.  produc- 
tion rather  than  U.S.  jobs.  Originally,  the 
EEC  waited  a  year  in  pressing  the  com- 
plaint In  hopes  of  what  they  believed 
would  be  the  unilateral  repeal  of  DISC. 
When  reform,  not  repeal  became  evident, 
they  pressed  the  claim  and,  as  Congress- 
man Karth  notes,  "intend  to  pursue  the 
DISC  ccHnplaint  with  every  available 
legal  means  at  their  disposal." 

At  the  same  time,  the  United  States 
has  coimterclaimed  against  many  of  the 
indirect  and  tax  subsidies  which  these 
countries  provide.  DISC  has  forced  open 
consideration  of  foreign  tax  incentive.'? 
for  exports  in  a  manner  that  negotia- 
tions have  been  unable  to  do.  Harold 
Malmgren,  a  former  deputy  special  trade 
representative,  testified  before  the  task 
force  on  tax  poUcy  and  expenditures 
that: 

The  European  Community  has  complained 
about  our  DISC.  That  does  not  stirprise  me. 
On  the  one  band,  it  probably  bothers  them 
somewhat  because  In  their  eyes  It  does  seem 
to  be  an  Incentive.  Second,  it  makes  visible 
the  problems  of  tax  Incentives  which  they 
had  hoped  over  the  years  to  keep  invisible. 
I  think  that  the  United  States  should  not  be 
embarrassed  about  the  discussion  on  DISC 
Rather,  we  should  be  forcing  the  issue  to  a 
bead,  expediting  the  discussion  and  seeing  U 
we  can't  get  a  look  at  the  tax  incentives  of 
other  countries  in  the  open. 

DISC  holds  great  promise  as  a  bar- 
gaining tool  to  achieve  free  ti-ade.  As  a 
result  we  should  not  be  attempting  to 
unilaterally  repeal  or  severely  reduce  it 
until  and  unless  our  trading  partners  are 
willing  to  more  forthrightly  discuss  the 
incentives  which  our  countries  face.  On 
June  15, 1  i-eceived  a  letter  from  Ambas- 
sador Pi-edcrick  Dent,  the  U.S.  special 
trade  representative,  who  asks  that  we 
leave  him  with  DISC  as  a  wedge  and  chip 
in  the  GATT  negotiations. 
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Mr.  President.  I  luive  the  letter  from  b*  maintained.  DISC  has  accomplifihed  Therefore,  for  each  tis  of  pretax  proat  on 

Frederlclc  Dent,  special  representative  for  the  many  and  varied  goals  we  set  for  It  o^vort  sales  $ia  is  taxable  ciirrentiy  and 

trade  negotiations.  Ambassador  Dent  em-  for  the  recovery  of  our  domestic  econ-  W  la  tax  deferred. 

phasized  to  us  that  we  are  now  in  nego-  omy.   In  the  world  market.  DISC  has  ?J^,  ^^1  currently  taxable  profits,  »s  u 

tiaUon  in  GATT  with  the  other  countries  emerged  as  one  of  our  greatest  assets  In  ^ott^Vl^evr^ont^T'^if'^J^Z^r^ 

of  the  world  and  they  are  contesUng  our  our  efforts  to  make  UB.  business  more  inrome          **"**'^«^  ^'^  *»»•  ♦*  o^  deferred 

utilization  of  DISC.  competitive  in  the  face  of  often  unfair  in  the  event  the  Disc  is  abandoned,  tax 

The  letter  states:  restrictions.   No  change   in   DISC   laws  wiu  be  paid  on  the  »4  defM-red  of  $2. 

The  Special  Rbpresentativi!  should  be  made.  ^      c-AMTSTTKr    Ac  fv.-  «^«™..i»  «i, 

ro.  -mi,.  NxoorrAt^oKs.  Mr.  President.  I  have  a  letter  from  the  thf^rtfoTSei^ld  ?n  the  DKC  c^' 

lli^tt.               ■  ^j^^L  tJ^L^^r^T^^  %*~"^  r^K*  P™«^  o^  ^16'  P^«^^  P™«t-  For  each  $16 

washingtorl.  DC                           _^  £^J^  S  In  '     *Lf  Jl^   ^  ^^nt  the  of  pretax  profit  on  export  sales,  $12  is 

DXA.   PAtn.:    AS   the   Senate   be^s  con-  S^^e    "  t^orSh   «^v  ^n/°*?^\^  taxable  currently,  and  $4  Is  tax  deferred, 

sideration  of  the  Tax  Revision  Act.  I  would  "}*^^  *  thorough  study,  and  that  the  On  the  currenUy  taxable  profits  $8  is 

like  to  resute  my  strong  support  for  the  !^,"°y   ''^""^  o"_,  ^or   months.   Secretary  paid  in  tax  by  the  manufacturing  com- 

retentlon  of  the  present  legislative  coverage  "imon  appeared  before  the  committee,  pany.  and  $2  of  tax  is  deferred  on  $4  of 

and  benefits  of  the  Domestic  International  not  once  but  more  than  once.  He  checked  deferred  inrom«»  Tn  thp  «.vpnt  »v.af  t-jtht- 

sales  corporation  (DISC) .  into  the  DISC  programs  earlier  and  gave  S Tbandoned  the  tax '^iU  b?  oaid  on  t^ 

Full  retention  of  the  DISC  wUi  be  ad-  one  report,  which  was  very  encouraging  $4  defen-S  nf  «? 

vantageous  to  o\ir  efforts  In  the  multUateral  as  far  n<!  thp  inor«»aQ/»  in  avnnr*^  oi,/i  rr  e  f^  "'^^'^'^cvt  ui  o^. 

trade  negotiations  to  reduce  foreign  non-  ^L"rt  inhc  i™™^  ^         i,     Ffi  ^''-  ^-  President.  let  us  just  compare 

tariff  meisures  that  adversely  affecT  Unlt4»d  f"PPort  jobs  is  concernedL  He  emphasized  that   with  what  is   happening,  for  in- 

States  exports.  J^.lf  ^i"",  ^/'°" /^U^^'^'"  ^  f  ^""^^I  stance,  in  Prance.  HereTaTomparlson 

Retention  also  Is  relevant  to  our  current  to  the  Senator  from  Arizona  on  June  15,  of  DISC  with  the  comparable  French  in- 

defense  of  the  DISC  before  an  International  1976.  when  he  said :  ^ome   tax   measures.    I   ask   unaSimoSs 

panel  formed  under  the  OATT  to  consider  My  position  on  DISC  may  be  briefly  sum-  consent  to  out  thLs  rnmnnrl<:nn  Intn  thf 

the  complaint  by  the  European  Communities  marlzed.    DISC    Increased    UB.    exports    by  r™„         ^               comparison  into  the 

that  the  DISC  U  a  prohibited  subsidy  under  about  $46  bllUon  In  1973.  and  may  raise  ax-  r^        u   • 

the  OATT.  This  panel  is  expected  to  reach  ports  by  »9  bUllon  In  1978.  Approximately  There  bemg  no  objection,  tlie  COmpari- 

Us  decision  this  faU  and  any  weakening  of  300.000  Jobs  are  associated  with  these  addi-  ^^^  ^^  ordered  to  be  printed  in  the 

the  DISC  legislation  at  this  time  could  be  tlonal    exports.    If    these    exports    are    lost  RECORD,  as  follows: 

misconstrued.  through  repeal  of  DISC,  there  wUl  be  sub-  Compabison  of  DISC  and  CoMPAaAsu:  French 

I  hope  that,  in  considering  tax  revision,  stantlal  transitional  costs  as  the  300.000  per-  Income    Tax    Measures     Applicablx    to 

you  and  yotir  colleagues  wiU  consider  ser-  sons  seek  new  Jobs  elsewhere  In  the  economy  Expoktb 

lously  the  Importance  of  the  DISC  In  cur-  Perhaps  more  important.  DISC  works  to  nisr 

rent  United  States  International  trade  policy,  offset  two  khids  of  distortions  present  In  our  r,„  ,      *u^* 

It  has  proved  Invaluable  in  maintaining  the  trading  relations  with  foreign  countries  Our  °     autnority 

U.S.  position  as  an  effective  base  for  export,  tariff  system  reduces  VS    Imports  of  many  Sections  991  to  996  of  Internal  Revenue 

With  our  trade  account  having  moved  into  a  products   and  protects   dcHnestlc   Industalea  ^°***- 

deficit  of  approximately  $3.8  bUllon  during  which  compete  with  these  Imports  Indirect-  Taxed  at  home 

the  first  four  months  of  1976.  It  seems  un-  ly,  tariff  protection  also  depresses  the  level  75%    of  Income  from   manufacturing  In 

timely  to  consider  weakening  such  an  effec-  of  U.S.  exports,  and  penalizes  domestic  In-  ^-S-  and  export  sales  If  DISC  requirements 

tive  encouragement  to  exports  from  the  VS.  dustries  which  produce  export  goods.  DISC  ™**- 

Sincerely.  works  to  offset  this  distortion  by  Increaslne  Deferral  or  exemption 

Frederick  B.  Dent.  tr  a  t^-mnrtn  n^ »      <  .               ^ 

^r>«i.  u. a.  exports.  25%    of  income   from   manufactiiring   In 

Mr.  FANNIN.  Ambassador  Dent's  letter  secondly,  DISC  reduces  the  artificial  pres-  VS.  and  export  sales  deferred  if  DISC  re- 
raises two  important  points.  First,  any  ®'f"'  "^^^^^  *^°  ^^-  «>n>orate  tax  Bystem  qulrements  met. 
action  to  eliminate  or  seriously  reduce  ^Sd.'*  w?^u?  d^^  ^S*^J  ^V^^'*'*  Taxai^road 
DISC  benefits  during  the  pendancy  of  the  pS^^ra'S'irid°^vide^ln''e"ven''s^S^  af£fat^'  ""^^  ''""  "°*  "'^"^  **"  '""'^ 
GATT  proceedings  could  prejudice  our  incentive    for    U.S.    firms    to    manufactSre  *™'*^-                       measixre.s 
defense  of  DISC  and  our  counterclaim  abroad  for  the  purpose  of  supplying  foreign  ,       ,    ^ClliT 
against  European  export  subsidies.  For-  markets,  with  disc.  us.  corporations  are  Legal autTiority 
mal  presentations  at  the  GATT  tribunal  "lle^ed  of  a  part  of  the  tax  disability  which  Limitation  of  tax  to:  "profits  received  by 
are  scheduled  to  begin  within  toe  next  2  --^^^  -"^^rwise  Umit  their  export  potential.  '^^^TesSSl'^enu  J^r^'i.^^^^ 
weeks.  A  final  decision  on  both  DISC  and  Now.  a  great  deal  has  been  said  tonight  (Article  209  c.OJ.)  intercompany  allocation 
the  European  subsidies  should  be  ren-  about  what  actually  happens  imder  DISC  provisions  (Article  67  c.0.i.)  not  enforced 
dered  by  the  fall  of  this  year.  Congres-  and  why  it  should  be  changed.  Well  Mr  "^"  °^'^^^  *°  permit  the  maximum  deveiop- 
sional  action  at  this  time  would  be  In-  President  I  have  an  examnle  of  the  taxes  ™*'^*  °'  exports."  Sales  at  prices  approach- 
appropriate.  currenUy   payable   and   deferred   on   a  Sf a^^eaffiS"*  o'S  D  r4A^  ?3  Tav'l" 

Second,  we  know  by  the  vigor  of  the  qualified  DISC  sale  which  I  ask  unanl-  I973   '^^**""'^'  bogdI-  4A-2-73.  May  4. 

EEC   complaint   that   they   are   clearly  mous  consent  to  put  into  the  Record.  Taxed  at  home 

worried  about  the  impact  which  DISC  There  being  no  objection,  the  example  0%    of  income  from   manufacturing  in 

will  have  on  Increasing  U.S.  exports  and  was  ordered  to  be  printed  in  the  Record  France  and  export  sales  if  sales  to  foreign 

domestic  employment.  We  also  know  from  as  follows :                                                        '  alfiUates     and     commercial     considerations 

the  most  recent  reports  on  the  status  of  An  examoie  of  taxet  mrr^nth,  nn„nhi^  n«H  ^^^^"  ^^^^  t^^  transfer  or  profits  can  be 

the  Trade  Reform  Act  of  1974  that  these  T^^^edonTqu^ildms^lale     ""*  P'°^-^^  *°  ''^  »^«  motivating  factor, 

same  EEC  members  have  been  generaUy  Export  sales  of  a  manufacturing  com-  Deferral  or  exemption 

miwilhng  to  make  concessions  over  their        pany    _                 $100  ^^'~c    of  income  from  manufacturing  In 

trade  incentives.  Given  the  strength  of  Pretax  profit  on  export  s^es                           le  ^a"<^«  ^^^  export  sales  exempt  If  commer- 

DISC   as   a   bargaining   chip   to  remove  Portion  of  profit  retained  by  manufac-  *^'*'  considerations  rather  than  the  transfer 

artificial  restrictions  to  the  CompeUtlve-  taring    company    on    which    tax    is  or  profits  can  be  proved  to  be  the  motivating 

ness  Of  U.S.  business,  we  should  not  re-        P*'**  8  Tax  abroad 

move  DISC  provisions  as  a  tool  to  achieve  J"  Pj^^^^  T^j^'''TJ'lZ''"?T'' -        \  ^^'^   »«  typical  as  French  benefits  depend 

freer  trade  in  upcoming  trade  negotia-  ^°^^^  ^^Itl^^r^  ,^h  *=°"'^«'°'»-       8  ^^  ^^  „f  j^J^j      affiliates  which  would  nor- 

tions.  No  concessions  or  unilateral  actions  ^   t  »    .1      disc  is  deemed  to  pay  ^^y  ^e  established  in  a  low  tax  country 

should    be    undertaken    by    the    United  back  to  the  manufacturing  company  where  income  tax  of  10%  can  be  expected. 

States  unless  and  untU  our  trading  part-     ^.^   *  ,!f''^^V*'^*'""V-;".; *  ^'^ 

ners  are  willing  to  take  acUon  upon  their  "  ^^  on  tL?d.v^^n'^^  ^   ^^  ''°™"       o  ^^  a^o^e  «ii'ect  comparison  does  not  take 

many  incentives.                                                    zt^tZ.  Z^r^lJ^l    ^t  ^r^'^' into  account  the  further  French  tax  meas- 

I  believe  that  the  overwhelmix.g  weight  ^°9T°p"er?enTS  wmc^^S  ''^''^^^-  Z^  l^  r^^^T.^rT^^^^Tc^^rtoloV 

pit '00  r«7  ^r^'}^^''''  ^^^^  '""'^r.  '^''''  '"  «P°^*  ^"''^  Programs...        4  ^S  cu^mlllVnd  d'^rt^oL'^f'"o^'Tf 

ent  coverage  Of  DISC  provisions  should    Tax    deferred a  foreign  sales  comranles. 
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Mr.  FANNIN.  Mr.  President,  as  can  be 
seen  from  this  example  under  a  DISC 
we  tax  75  percent  of  Income  from  manu- 
facturing in  the  United  States  and  ex- 
port sales  if  DISC  requirements  are  met 
and  defer  25  percent  of  Income  frcwn 
manufacturing  in  the  United  States  and 
export  sales  deferred.  The  Prraich  per- 
cent of  income  from  manufacturing  in 
France  and  export  sales  If  sales  to  for- 
eign afQliates  and  commercial  consider- 
ations rather  than  the  transfer  of  profits 
can  be  proved  to  be  the  motivating  fac- 
tor is  zero,  nothing. 

Also  as  to  the  tax  abroad  on  DISC, 
there  is  no  tax.  DISC  does  not  dep«id  cm 
foreign  affiliates. 

Now,  10  i)erce!nt  Is  typical  in  France  as 
French  benefit  depends  on  the  use  of 
foreign  affiliates  which  would  normally 
be  established  in  a  low-tax  country 
where  an  Income  tax  of  10  percent  can 
be  expected.  Furthermore,  the  direct 
compajison  does  not  take  into  account 
further  tax  measures  that  they  have  in 
Prance,  such  as  the  VAT,  value  added 
tax,  and  many  other  taxes  that  are 
added  against  the  import  of  goods  so  as 
to  place  our  U.S.  companies  doing  busi- 
ness abroad  at  an  extreme  disadvantage. 
It  is  extremely  essential  that  we  realize 
just  exactly  what  is  involved.  It  is  wen 
to  refiect  on  the  important  fact  that  the 
European  coimtries  strongly  oppose  our 
use  of  DISC  as  it  gives  our  VS.  com- 
panies abroad  at  least  some  means  to  be 
competitive. 

When  we  are  talking  about  the  over- 
all measure  as  far  as  DISC  is  concerned, 
we  must  take  into  consideration  why 
DISC  was  formed. 

Now,  tonight  it  has  been  said  it  was 
formed  because  of  the  dollar  devaluation 
and  because  of  what  was  happening  with 
the  dollsu-.  Lest  we  not  be  mistaken  •we 
should  remember  that  DISC'S  vrere  cre- 
ated by  tile  Revenue  Act  of  1971  to  offset 
a  growing  tendency  of  U.S.  firms  to  lo- 
cate production  facilities  abroad.  We 
were  concerned  about  increasing  our  ex- 
ports abroad  and  about  trying  to  keep 
the  jobs  at  home  which  would  support 
the  ssdes  that  were  being  made  abroad. 

What  do  you  have  to  do  to  qualify  as 
a  DISC  corporation?  It  must  be  orga- 
nized imder  our  State  laws,  and  t^ey 
must  have  capital  of  at  least  $2,500.  They 
must  meet  the  gross  receipts  and  gross 
assets  tests.  They  must  meet  both  these 
tests.  The  gross  receipts  test  requires 
that  at  least  95  percent  of  the  corpora- 
tion's assets  be  qualified  export  assets. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order  In  the  Chamber.  The  distin- 
guished Senator  from  Arizona  is  entitled 
to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska's  point  is  well  taken. 

Mr.  FANNIN.  I  thank  the  Senator  from 
Nebraska  and  I  thank  the  Chair. 

But,  Mr.  President,  I  just  want  to  re- 
emphasize  that  at  least  95  percent  of 
the  corporation's  gross  receipts  must 
consist  of  qualified  export  receipts.  Now. 
they  are  defined  as  property  produced, 
grown,  or  manufactured  in  the  United 
States.  This  is  an  American  program. 

A  DISC  may  act  sis  a  principal  or  as  a 
commission  agent.  It  may  not  engage  in 
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the  producing,  growing,  or  manufactur- 
ing of  export  property.  Tbe  gross  assets 
test  reqtiires  at  least  95  percent  must  be 
qualified  export  assets. 

If  a  corporation  qualifies  as  a  DISC, 
the  parent  company — sharrfiolder — re- 
ceives an  annual  dividend  equal  to  one- 
hah  of  the  DISC'S  taxable  income  cm 
which  it  pays  tax  at  its  corporate  rate. 
If  the  DISC  retains  the  remaining  one- 
half  of  its  taxable  income.  Federal  in- 
ccHne  taxation  of  that  one-half  is  de- 
ferred imtU  such  time  as  it  is  distributed 
to  the  DISC'S  parent  company — share- 
holder— ^the  parent  company — share- 
holder—sells the  stock,  the  corporation 
is  liquidated,  or  the  corporation's  DISC 
election  is  terminated  or  revoked.  At  Hiat 
point  taxes  must  be  paid  on  the  deferred 
income  remaining. 

I  know  it  is  something  which  has  been 
talked  about  tonight,  but  tf  you  will  con- 
sider what  is  ham>ening  in  many  Euro- 
pean countries,  they  refimd  value-added 
taxes,  as  you  know,  for  their  exporters; 
and  tiiey  impose  border  taxes  on  imports 
as  well  as  having  other  taxes  and  sales 
barriers  to  foreign  merchandise. 

The  DISC.  (Ml  the  average,  only  off- 
sets— now,  understand,  (mly  offsets — 
about  one-third  of  the  tax  advantages 
enjoyed  by  European  exporters. 

To  drop  or  seriously  weaken  DISC  now, 
without  getting  some  concessions  in  ex- 
change in  the  GATT  trade  negotiations, 
would  be  like  imilateral  disarmament 
in  the  battle  for  the  world's  export 
business. 

In  actuality  DISC  tax  deferrals  are 
not  costing  the  U.S.  Government  revenue. 
The  DISC  losses  in  revenue  are  trivlsd 
compared  to  the  taxes  on  profits  arising 
from  U.S.  exports,  which  have  doubled 
since  the  enactment  of  DISC. 

To  drop  DISC  would  be  pennywise  and 
pound  foolish.  To  change  DISC  wotdd 
be  unwise  at  this  time. 

A  complaint  against  DISC  by  foreign 
coimtries  is  now  pending  before  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
under  GATT,  and  the  first  hearings  were 
held  In  March.  They  are  going  on  now, 
and  DISC  is  important  to  this  country  in 
our  trade  negotiations. 

Congressman  Joseph  E.  Karth,  of  Min- 
nesota, was  a  former  union  officlaL  He 
is  a  Congressman  now,  and  certainly 
highly  qualified.  He  was  appointed  to  a 
one-man  task  force  to  study  DISC  as  a 
member  of  the  House  Ways  and  Means 
Committee.  He  was  assigned  to  investi- 
gate thoroughly  just  what  is  happening 
so  far  as  DISC  is  concerned  from  the 
time  it  became  effective  in  1971. 

He  went  to  Geneva  and  testified  there 
and  hs  also  testified  before  the  Finance 
Committee.  He  maintains  that  the  Euro- 
pean Economic  Community  is  concerned, 
and  so  are  Japan  and.  others,  because 
DISC  is  woiting.  We  are  retaining  the 
jobs  here  in  the  United  States,  and  we 
are  not  letting  them  be  exported.  Mr. 
President.  I  think  this  is  tremendously 
important. 

You  know  statements  have  been  made 
that  just  the  large  companies  were  bene- 
fiting from  DISC.  Well,  I  have  in  my 
State — and  I  know  in  this  room  we  have 
M«nbers  of  the  Senate  who  h?.ve — ^many 
DISC  operations  in  their  States.  Just  to 


give  an  idea  as  to  the  number  of  DISC 
companies  that  we  have  in  tlie  different 
parts  of  the  coimtry  as  we  have  some  ia 
most  every  State  in  the  ooimtry.  "niese 
are  just  the  ones  that  happen  to  be  mem- 
bers of  the  group  ttiat  have  be«i  con- 
tacted and  on  which  we  have  informa- 
tion about  as  of  1974  reports.  In  Ala- 
bama we  have  30;  in  California  there 
are  601. 

■niere  are  many  more.  In  Illinois  283, 
Maryland  56,  Massachusetts  190,  Mich- 
igan 113.  right  on  down  Uie  list;  New 
York  685,  Ohio  188,  Pennsylvania  169. 

So,  Mr.  President,  this  is  very  wide- 
spread. 

I  wish  to  emphasize  that  included  In 
those  lists  are  small  companies  as  well 
as  large  companies. 

We  can  talk  about  percentages,  but  we 
also  want  to  realize  what  is  happening  as 
far  as  the  growth  of  DISC  is  concerned, 
and  that  is  where  the  small  companies 
have  be«i  involved.  As  DISC  begins  to 
grow  it  is  with  the  small  companies  that 
we  are  Increasing  the  DISC'S. 

During  the  last  couple  years,  these 
small  concerns  have  been  coming  for- 
ward very  rapidly.  In  my  own  State  of 
Arizona  I  have  a  company  named  Burr- 
Brown  Research  Corp.,  a  small  company, 
which  started  with  a  DISC  operation  in 
1971.  "Hiey  were  in  the  first  group.  Now 
their  Intematkxial  exports  had  been 
very  low.  But,  as  time  went  along  they 
increased.  Here  they  were  in  the  first 
year  23  percent  when  they  went  into 
DISC,  and  now  they  are  up  to  39  per- 
cent. Their  business  is  in  international 
affairs. 

Mr.  President,  some  say  "Well,  this 
has  been  very  costly. "  Let  us  lo(*  at 
what  it  costs  this  company  and  what  it 
benefits  the  UJS.  Government  so  far  as 
taxes  tiiat  were  paid. 

The  taxes  that  were  paid  were  such 
a  small  percentage  of  the  amount  of  rev- 
enues that  came  to  them.  Mr.  President, 
it  Is  very  encouraging  to  see  that  opera- 
tions for  the  past  2  years  have  resulted 
in  the  Government  collecUng  $1,400,000 
in  income  taxes  with  this  small  company, 
while  deferring  only  $121,000  under  the 
DISC  provisions. 

Here  is  a  company  that  has  been  made 
highly  successful  because  of  the  DISC 
provision.  This  represents  a  return  on 
the  Government's  investment  of  more 
than  1,100  percent,  and  I  think  it  is  a 
splendid  Ulustration  of  why  we  must 
retain  DISC  In  order  to  support  our 
small  businesses  in  this  country. 

■niere  are  many  other  examples  that 
can  be  given  all  around  the  country.  I 
just  feel,  Mr.  President,  that  this  is 
something  ttiat  in  many  respects  is  typi- 
cal of  what  is  happening  with  the  dif- 
erent  benefits  that  are  accruing  to  us 
today.  So  it  is  just  difficult  to  understand 
why  we  want  to  change. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished Senator  from  Arizona.  He  would 
extend  the  DISC  law  as  we  have  it  now. 
That  is  what  we  should  do. 

TTie  DISC  program  is  successful.  It  is 
increasing  our  exports.  It  is  providing 
jobs  in  this  country.  Why  change  it? 
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Is  not  one  of  the  things  Uiat  is  neces- 
sary to  encourage  business  and  jobs  a 
stability  of  our  tax  program?  Is  It  not 
Important,  If  we  want  a  strong  economy 
and  full  employment,  to  have  Govern- 
ment policies  that  our  citizens  can  de- 
pend upon  in  the  months  and  years  that 
lie  ahead? 

The  committee  amendment,  while  it 
Is  far  better  than  the  proposal  that  was 
rejected,  offered  by  Senator  Haskill, 
and  far  better  than  the  proposal  to  be 
offered  by  Senator  Nelson,  still  falls 
short  of  extending  the  existing  progi-am 
that  we  have.  DISC  has  worked. 

Mr.  President,  it  might  be  good  for  us 
to  think  about  why  DISC  was  created. 
Foreign  trade  Is  very  competitive.  There 
are  many  industrial  nations  that  go  af- 
ter this  business.  They  subsidize  exports. 
They  are  located  where  the  markets  are. 

Our  coxmtry  should  approach  it  on 
very  possible  angle.  Sometimes  it  is  nec- 
essary to  locate  a  plant  outside  the 
United  States,  but  DISC  was  created  as 
a  means  of  making  our  export  program 
competitive  and  still  have  the  jobs  in 
this  coimtry. 

In  other  words,  the  Domestic  Inter- 
national Sales  Corporation  program 
amounts  to  this.  It  enables  an  exporter 
to  set  up  a  separate  corporation  to  han- 
dle their  export  business.  They  can  keep 
the  factory  and  the  jobs  In  this  conutry. 
but  they  get  certain  tax  concessions  on 
their  export  business  alone  which  en- 
ables then  to  be  competitive  in  the  world 
markets. 

Actually,  their  tax  returns  are  not  re- 
duced. What  happens,  they  can  defer 
one-half  under  certain  conditions,  and 
the  principal  condition  is  that  they  use 
that  to  promote  more  exports. 

Mr.  President,  I  went  back  to  Nebraska 
and  met  with  about  50  businessmen  that 
were  doing  exporting.  One  factory  was 
established.  They  intended  to  employ 
700  people.  They  had  gone  into  the  export 
business.  Their  employment  is  1,000,  and 
400  of  them  are  engaged  in  exports.  DISC 
has  been  very  vital  to  It 

As  a  matter  of  fact,  they  are  building 
the  second  factory  when  they  thought  at 
one  time  they  would  never  employ  more 
than  700  people. 

At  that  meeting,  when  it  was  about  to 
close,  a  young  man  in  his  late  twenties 
got  up  and  said : 

I  want  to  tell  you  how  DISC  helped  a  small 
company.  We  had  a  company,  three  of  us. 
We  didn't  have  a  stenographer. 

He,  himself,  sat  dovm.  and  thumped 
out  the  letters. 

He  said: 

We  heard  about  DISC.  We  had  a  product 
we  knew  we  could  export.  At  that  time,  wo 
bad  three  employees,  that  was  about  a  year 
ago. 

The  provisions  of  DISC  have  enabled 
them  to  advertise  and  develop  trade 
abroad,  and  now  they  have  14. 

Mr.  President,  I  know  there  are  people 
who  would  laugh  at  14  employees.  But 
that  Is  14  families  having  a  job  out  of 
exports  they  did  not  have  before. 

One  instance  In  one  town,  and  that  can 
be  repeated.  The  record  of  the  DISC  pro- 
gram is  good. 


Why  create  uncertainty  In  the  minds  of 
our  citizens  and  In  the  business  com- 
munity to  change  it  at  all? 

We  have  been  carried  away  by  the 
wrong  answer  to  some  very  serious 
budget  problens. 

We  are  going  to  have  a  deficit  for  this 
15-month  year  of  about  590  bUllon. 

Yes,  we  take  away  every  tax  Incentive 
that  is  producing  jobs  and  think  we  will 
pick  up  a  few  himdred  million  dollars. 
We  will  not.  We  will  actually  lose 
revenue. 

But,  assuming  that  was  trae,  when  it 
got  all  done,  maybe  we  would  have  $1 
billion.  We  would  still  have  a  deficit  of 
$89  billion. 

Why  do  we  have  that  deficit?  Too  much 
Government,  too  much  socialism.  Some 
day  the  Budget  Committee  wUl  have  to 
face  the  job  of  rec<xmnendlz«  a  cutback 
in  Grovernment.  That  Is  the  only  way  we 
can  deal  with  a  $60  billion  deficit,  or  a  $90 
billion  deficit. 

This  Idea  of  getting  excited  here,  one 
group  against  another,  over  whether  or 
not  we  should  do  away  with  some  incen- 
tive that  Is  providing  jobs,  if  they  suc- 
ceeded. If  all  their  estimates  were  correct, 
they  would  not  make  a  dent  In  the  deficit. 
They  would  not  do  anything  to  prevent 
the  disaster  that  is  ahead.  Not  of  bank- 
ruptcy. We  will  never  go  through  bank- 
ruptcy because  we  can  print  money,  but 
it  will  be  niinous  inflation. 

The  Budget  Committee  was  created  to 
get  control  of  our  budget  and  the  only 
way  they  can  do  it  is  to  attack  the  pro- 
gram and  start  now  and  reduce  that. 

But  I  urge  Senators  to  support  the 
Fannin  amendment.  It  works.  Our  busi- 
nessmen know  about  It.  It  is  good  for  our 
economy. 

The  committee  amendment  Is  near 
that,  but  it  will  just  be  a  harassing  pro- 
position for  our  business  community. 

The  Senate  amendment  lost  on  a  tie 
vote  in  the  committee — 18  members.  9  to 
9.  Otherwise,  It  would  be  the  committee 
report. 

I  hope  the  Senate  will  adopt  it.  I  thank 
my  distinguished  colleague. 

Mr.  FANNIN.  Thfe  Senator  from  Ari- 
zona appreciates  greatly  the  remarks  of 
the  distinguished  Senator  from  Ne- 
braska. He  has  had  actual  experience. 
He  has  talked  to  people  in  his  own  State 
that  he  has  discussed  these  matters  with 
small  companies  that  provided  jobs.  Yes, 
whether  10  or  12  jobs  at  a  time,  or  50  or 
60.  It  means  so  much  to  this  Nation. 

The  Senator  from  Arizona  is  very 
thankful  to  the  Senator  from  Nebraska 
for  bringing  out  those  excellent  points. 

I  retain  the  remainder  of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  rise  in  opposition  to 
the  Fannin  amendment.  Though  I  be- 
lieve that  it  is  essential  that  we  not  cut 
DISC  back  to  the  point  where  it  Is  no 
longer  a  significant  Incentive  to  export,  I 
believe  that  there  Is  a  serious  problem 
with  the  present  law. 

That  Is  why  the  Finance  Committee 
tried  to  strike  a  fair  balance  between 
those.  Like  the  supporters  of  the  Fannin 
amendment,  who  would  like  to  keep  the 
law  as  it  Is,  and  those  who,  we  believe, 


would  like  to  undercut  DISC  to  make  tt 
ineffective. 

Companies  were  able  to  export  before 
DISC  was  created.  The  problem  was  that 
the  levels  of  exports  were  not  high 
enough  to  counter  the  exports  of  other 
nations.  The  Indirect  system  of  taxation 
and  the  nontax  benefits  offered  foreign 
exporters  by  many  of  our  trade  partners 
threatened  the  future  growth  of  Amer- 
ican exports. 

But  I  have  never  heard  it  argued,  even 
by  the  strongest  supporters  of  DISC,  that 
if  Congress  had  not  created  DISC,  Amer- 
ican exports  would  drop  off  to  zero.  I 
think  it  is  a  fair  and  reasonable  assump- 
tion that  American  exporters  would  have 
been  able  to  retain  at  least  a  limited 
share  of  foreign  export  markets. 

But  under  the  present  system,  DISC 
benefits  apply  to  all  of  a  company's  ex- 
port earnings,  even  if  that  company 
would  have  been  able  to  maintain  a  lim- 
ited level  of  exports  in  the  absence  of 
DISC. 

Extending  DISC  benefits  to  the  por, 
tlon  of  export  earnings  that  would  have 
existed  without  DISC  seems  to  me  to  be 
a  loophole  In  the  present  law.  DISC  was 
meant  to  Increase  the  total  U.S.  share  of 
world  exports  and  to  counter  the  tax 
practices  of  other  countries  by  putting 
oiu-  exporters  on  the  same  tax  footing 
with  foreign  exporters.  \ 

I  cannot  see  any  justification  for  con- 
tinuing the  part  of  DISC  that  accomV 
pllshes  none  of  the  goals  of  DISC  and 


tax  benefit  for 


results  only  In  a  windfa; 
some. 

To  accomplish  the  o^inal  goals  of 
DISC  does  not  mean  thSvwe  have  to 
throw  money  away.  I  belieVe— ti»ai-4»e 
can  leave  the  important  aspects  of  DISC 
Intact  and  save  several  hundred  million 
dollars  at  the  same  time  by  closing  the 
loophole  In  the  present  law  that  permits 
companies  to  receive  DISC  benefits  for 
exports  they  would  have  had  whether 
DISC  existed  or  not. 

The  Incremental  approach  taken  In 
the  Finance  Committee  proposal  elimi- 
nates the  loophole  by  extending  DISC 
benefits  only  to  the  portion  of  export 
income  in  excess  of  60  percent  of  the 
base  period  level. 

Mr.  President,  I  believe  the  Finance 
Committee  has  arrived  at  the  best  me- 
dian approach.  It  will  have  the  basic 
purpose  of  DISC  and,  at  the  same  time, 
recapture  several  hundreds  of  millions 
of  dollars.  I  woiild  hope  that  the  Fannin 
amendment  would  be  rejected,  that  the 
Nelson-Kennedy  amendment  would  sub- 
sequently be  rejected,  and  that  the  Sen- 
ate will  adopt  the  committee  amend- 
ment. 

Mr.  NELSON.  Will  the  Senator  yield 
5  minutes? 

Mr.  RIBICOFP.  I  yield  5  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  by  the 
end  of  1977  the  accumulated  cost  of 
DISC  will  be  $6,600,000,000. 

If  the  proposal  by  the  Senator  from 
Arizona  is  adopted,  the  annual  cost  of 
DISC,  which  Is  now  $1,400,000,000,  will 
go  over  $2,300,000,000  In  annual  cost  by 
the  year  1981  and  each  succeeding  year 
It  will  go  up  further. 
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Thus  far.  In  order  to  sustain  tiiis  huge, 
unjustified,  unconscionable  subsidy  to  the 
largest  corporations  In  this  coimtry,  we 
will,  by  the  end  of  1977,  have  levied  a 
tax  of  $35  on  every  m«ui,  woman,  and 
child  in  America.  In  each  succeeding 
year  we  will  levy  an  additional  tax,  in 
order  to  finance  this  tax  giveaway  in 
DISC. 

Who  gets  the  money?  Forty-three  com- 
panies end  up  with  over  half  of  all  the 
benefits.  These  were  all  companies  with 
$20  million  of  total  profits  or  above  on 
their  exports  in  1974. 

What  about  the  half  of  all  the  DISC'S, 
the  little  ones,  some  2,100,  or  50  percent 
of  all  the  DISC'S  who  showed  a  profit  in 
1974?  They  ended  up  with  2.3  percent  of 
le  total  tax  benefit. 

eg  have  2,100  DESC's  getting  2.3 
percent  of^the  benefits  and  43  DISC  cor- 
porations getting  over  50  percent  of  all 
the  benefits. 

How  did  we  get  into  this?  As  has  been 
mentioned  previously,  we  got  into  It  be- 
cause we  had  a  fixed  exchange  rate.  The 
dollar  was  at  a  fixed  rate.  All  the  mone- 
tary experts  In  the  world  knew  that  for 
several  years  the  dollar  was  overvalued. 
That  made  our  products  more  expensive 
In  all  the  rest  of  the  markets  in  the  world, 
and  each  year  less  and  less  competitive. 

In  order  to  respond  to  this  situation 
In  which  we  had  an  overvalued  dollar 
exchange  rate,  we  designed,  or  those  who 
proposed  it  designed,  a  little  support  pro- 
gram which  would  have  been  helpful  if 
we  had  stayed  on  the  fixed  dollar  ex- 
change rate. 

That  support  proposal,  DISC,  was 
passed  in  1971  and  went  Into  effect  in 
January  of  1972. 

Prior  to  that  we  devalued  the  dollar. 
Then  again  in  1973  we  devalued  the  dol- 
lar again.  ]^  1975  the  devaluation  of  the 
dollar  had  reduced  the  cost  of  the  dollar 
by  17.4  percent  on  average  across-the- 
board  against  the  rest  of  ttie  world's  cur- 
rencies. Against  the  German  mark  the 
price  of  the  dollar  was  reduced  by  28 
percent.  What  that  means  Is  that  Ameri- 
can goods,  on  account  of  the  devaluation 
of  the  dollar,  dropped  In  cost  in  Germany 
by  28  percent.  So  they  were  much  cheaper 
than  German  goods.  They  were  good  bar- 
gains and  there  wtis  a  tremendous  de- 
mand for  them. 

This  average  of  17  percent  devaluation 
of  the  dollar  for  foreign  buyers  of  Ameri- 
can goods  Is  what  caused  the  great  ex- 
pansion of  our  trade  in  recent  years. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  NELSON.  Will  the  Senator  yield 
5  additional  minutes? 

Mr.  RIBICOFF.  I  yield. 

Mr.  NELSON.  What  about  DISC?  We 
hear  all  of  this  talk  from  these  rich, 
bleeding  businessmen  about  the  impor- 
tance of  DISC  and  how  it  makes  us  com- 
petitive around  the  world.  The  dollar 
devaluation  has  accounted  for  a  17-per- 
cent average  reduction  in  the  cost  of 
goods  exported  from  the  United  States. 
Let  us  assume,  which  is  absolutely  in- 
correct, but  let  us  assume,  that  for  every 
single  taxpayer's  dollar  that  we  are  giv- 
ing these  exporters  through  DISC  bene- 
fits, all  $1.4  bUlion,  let  us  assume  that 
these  huge,  generous,  multinationals  de- 


cided that  they  were  going  to  transf«" 
all  ttiose  nickels  and  dimes  t^ey  are  get- 
ting from  the  American  taxpayers  and 
use  them  to  reduce  the  price  of  their 
goods  in  the  European  market. 

What  would  that  amount  to?  If  these 
coiporations  passed  on  the  whole  she- 
bang to  the  European  customers,  in  order 
to  expand  their  export  sales  to  ttie  maxi- 
mum possible,  and  if  they  did  not  retain 
any  for  themselves,  which  In  fact,  they 
are  doing,  it  would  reduce  the  price  of 
U.S.  export  goods  by  1.2  percent. 

Now  we  are  looking  at  a  situation  in 
which  they  are  telling  us  that  DISC 
accounts  for  the  big  expansion  of  our 
sales  in  Europe  and  other  foreign  vaax- 
kets.  But  the  whole  subsidy  would  only 
amount  to  1.2  p)ercent,  whereas  the  de- 
valuation of  the  dollar  on  the  average 
for  more  than  17  percent.  It  is  all  sheer 
hogwash,  and  they  know  it. 

Of  course  they  are  not  passing  the 
DISC  benefit  on  and  using  it  to  expand 
their  exports.  As  has  been  pointed  out 
by  Senator  EIennedy,  Senator  Haskell, 
and  others,  for  the  same  goods  manu- 
factured here  and  sold  through  DISC 
In  Europe,  they  are  taking  a  ll-peneot 
profit  margin.  Selling  the  same  items  in 
this  country  gives  them  a  profit  margin 
of  8.5  percent.  That  shows  where  the  tax- 
payers' dollar  Is  going,  not  to  the  Euro- 
pean consumer  at  all,  to  expand  U.S. 
exports,  but  just  going  into  these  high 
profits  of  these  big  corporations  on  the 
same  export  sales  they  would  be  making 
anyway. 

Their  whole  argument  falls  totally  fiat 
when  we  compare  the  17-percent  reduc- 
tion In  the  cost  of  U.S. -exported  goods 
attributable  to  the  devaluation  of  the 
dollar  against  the  1.2  percent  mftyimnTn 
possible  attributable  to  DISC. 

Now,  we  passed  the  DISC  program  at 
the  end  of  1971,  and  to  show  yoa  how 
unconscionable  and  inexcusable  it  Is: 
If  a  company,  all  through  the  year  1971, 
was  making  profits  at  $20  miUion  on  its 
overseas  sales,  or  let  us  say  they  had 
$20  million  of  taxable  income  on  their 
exports,  then  along  comes  DISC,  in  Jan- 
uaiT  1972,  and  all  through  1972  they 
again  have  returns  of  $20  mlUion.  So  now 
we  say  that  25  percent  of  that  is  not  tax- 
able; $5  miUion  of  these  export  profits 
are  now  tax  free,  and  they  did  not  ex- 
pand their  exports  one  bit. 

What  did  they  do?  They  did  not  do 
anything.  They  had  returns  of  $20  mil- 
lion in  1971 ;  they  did  not  have  any  dips ; 
they  had  returns  of  $20  million  in  1972. 
Congress  said,  "Fine  job;  we  will  see  now 
you  do  not  have  to  pay  taxes  on  25  per- 
cent of  it." 

That  is  what  DISC  did.  And  what  did 
one  good,  honest,  distinguished  Ameri- 
can industrialist  say  to  the  Ways  and 
Means  Committee? 

The  president  of  the  Caterpillar  Trac- 
tor Co.,  appeared  before  the  Ways  and 
Means  Conunittee  some  time  back.  Presi- 
dent Lee  Morgan  of  the  Caterpillar 
Tractor  Co.,  testified  last  year  before 
the  Ways  and  Means  Committee.  And 
what  did  he  say?  Listen  to  these  words: 

I  would  like  to  say.  In  all  candor,  that 
although  52.2  percent  of  Caterpillar's  sales 
were  outside  the  U.S.  last  year,  and  we  did 
benefit  from  DISC  to  the  extent  of  about  $9 
mlUion  on  our  tax  biU,  I  am  not  really  sure 


that  we  did  anything  extra  in  order  to  gen- 
erate additional  exports,  so  that  I  so^iect 
that  I  agree  .  .  .  that  not  much  has  hap- 
pened, at  least  at  our  company,  to  earn  the 
tax  deferral  ttiat  has  come  from  DISC. 

And  what  are  we  doing  down  here  in 
Congress?  With  taxpayers  all  over  this 
country  screaming  tiiey  are  getting 
squeezed,  saying,  "For  heavens  sake,  take 
some  of  that  load  off  our  backs,"  and 
then  we  get  the  distinguished  president 
of  a  famous  corporation  standing  before 
the  Ways  and  Means  Committee  saying, 
"I  can't  tdl  you  anjrthing  we  did  to 
Increase  our  export  sales.  We  just  got 
the  $9  million." 

He  was  honest.  He  even  sounds  embar- 
rassed about  it. 

As  the  distingiiished  chairmsm  of  the 
Finance  Committee  said,  quoting  his 
Uncle  Earl  Long  some  years  ago,  Unde 
Earl  said: 

Tha«  are  more  ways  to  klU  a  duck  than 
stuffing  him  full  of  butter. 

Mr.  Presidoit,  why  do  we  not  quit 
stuffing  these  guys  fuU  oi  butto-? 

I  do  not  know  why.  What  better  wit- 
ness can  you  find  against  a  proposal 
than  this? 

Mr.  FANNIN.  Mr.  President,  wUl  the 
Senator  yield  on  that  point  about  the 
Caterpillar  Tractor  Co.? 

Mr.  NELSON.  Yes. 

Mr.  FANNON.  Well.  fine. 

Mr.  NEL£ON.  Just  a  moment.  I  will 
yield  on  the  Senator's  time. 

Mr.  FANNIN.  I  will  take  just  a  mo- 
ment. I  have  here  the  testimony  of  Lee 
Morgan,  president  of  Caterpillar  Trac- 
tor Co.,  before  the  Senate  Finance  Com- 
mittee where  he  goes  on  and  talks  about 
just  what  the  Senator  has  referred  to. 
Mr.  Morgan  stated : 

However,  I  have  the  Impression  that  a 
number  of  other  companies  have  made  addi- 
tional investments  here  as  a  result  of  DISC. 
They  have  emphasized  this  in  their  own 
strategy.  Corporate  managements  in  my  ex- 
perience have  a  great  variety  of  things  that 
they  give  attention  to  and  emphasize.  They 
have  to  create  a  structure  of  priorltdes  and 
drawing  attention  to  export  opportunities  by 
means  of  tax  incentive  plans,  it  seezns  to 
me,  helps  arrange  those  priorities  for  the 
management  in  a  way  that  is  truly  beneficial 
to  the  export  effort  of  American  industry. 

Why  was  he  not  concerned  about  DISC 
for  his  company?  Because  he  wanted 
something  else — full  deferral.  He  stated 
further  in  his  statement: 

As  a  last  resort,  however,  I  would  certain- 
ly strongly  urge  that  If  we  propose  to  dis- 
mantle DISC  that  we  in  some  way  arrive 
at  a  formula  which  would  aUow  a  fuU  de- 
ferral on  the  earnings  of  export  sales  which 
are  increased  from  some  particular  base  or 
some  particular  level  of  exports. 

Surely,  he  was  willing  to  trade  DISC 
off.  Here  is  his  statement.  He  was  more 
interested  in  full  deferral. 

Mr.  NELSON.  The  Senator  Is  saying 
the  $9  millicm  they  were  getting  from 
DISC  was  not  justified,  but  he  would 
like  to  replace  it  with  some  other  unjusti- 
fied $9  mlUion? 

Mr.  FANNIN.  Caterpillar,  as  the  Sen- 
ator knows,  is  one  of  the  companies  that 
does  not  use  DISC  extensively,  but  they 
do  want  deferrals,  and  they  would  gladly 
have  DISC  over  the  wayside  if  they  could 
just  have  full  deferral. 
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Mr.  NELSON.  I  hope  I  caxi  agree  with 
the  Senator  that  every  one  of  them  would 
ble  glad  to  have  some  other  benefit  If  we 
would  give  it  to  them.  But  here  we  are 
talking  about  DISC,  and  the  president 
of  Caterpillar  said  they  did  not  do  any- 
thing to  get  it. 

If  that  Is  the  case,  under  the  amend- 
ment of  the  Senator  from  Arizona,  he  Is 
making  them  take  the  money,  whether 
they  did  anything  for  it  or  not.  They 
have  the  sales;  they  have  $50  million  In 
sales,  and  the  Senator  would  turn  around 
and  give  them  DISC  and  pay  them  a  big 
tax  benefit  on  the  sales  they  have  already 
made.  I  do  not  see  how  any  of  that  Is 
Justifiable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NEI^ON.  How  much  time  is  there 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  12  minutes 
remaining. 

Mr.  NELSON.  The  Senator  from  Illi- 
nois wants  5  minutes  of  time. 

Mr.  KENNEDY.  I  would  like  to  get 
3  or  4  minutes. 

Mr.  NELSON.  All  right;  I  have  taken 
enough  time.  I  will  have  adequate  time 
on  this. 

Mr.  RmiCOFF.  All  right.  Is  the  Sena- 
tor from  Illinois  here? 

Mr.  KENNEDY.  I  wish  to  share  my 
time  with  the  Senator  from  Wisconsin, 
and  ask  whether  he  would  not  agree 
with  me  that  the  Senate  seems  to  be 
answering  a  question  which  no  one  is 
asking,  and  that  Is,  "How  are  we  going 
to  increase  your  exports?" 

We  do  not  hear  the  President  of  the 
United  States  asking,  "What  is  Congress 
going  to  do?"  telling  us  he  wants  us  to 
increase  exports.  Or  the  Council  of  Eco- 
nomic Advisers,  or  the  Chairman  of  the 
Federal  Reserve  Board,  because  of  eco- 
nomic advisers,  or  the  Chairman  of  the 
Treasury — no  one  is  coming  to  Congress, 
appearing  before  the  committees,  and 
saying,  "We  want  a  program  to  expand 
exports." 

Yet  it  seems  to  me  that  is  what  we 
are  trying  to  provide  the  answer  for  with 
this  particular  program.  We  are  giving 
them  an  answer  for  a  question  we  are 
not  being  asked  to  answer. 

All  we  have  to  do,  as  the  Senator  from 
Wisconsin  has  pointed  out,  is  look  at 
what  has  happened  over  the  past  few 
years  in  terms  of  expansion  of  exports, 
going  from  $43  billion  to  $71  billion  in  a 
2-year  period.  Every  profit  line  is  going 
right  up  through  the  ceiling.  No  one  is 
saying  we  need  DISC  because  of  balance 
of  trade;  no  one  is  saying  it  is  essential 
ki  terms  of  stability  of  the  dollar.  No  one 
says  we  need  it  or  our  economic  situ- 
ation will  be  threatened.  Yet  the  Sena- 
tor from  Arizona  is  asking  us  to  cut  back 
on  whatever  the  Finance  Committee  has 
done. 

Let  me  make  a  second  point:  In  listen- 
ing to  the  Senator  from  Arizona,  he  was 
almost  saying,  at  least  as  I  gathered 
from  his  comments,  that  because  this  is 
an  Issue  in  the  GATT  negotiations,  al- 
though DISC  may  be  illegal,  we  ought  to 
continue  it  anyway,  so  he  offered  this 
amendment. 

Mr.  FANNIN.  Mr.  President,  wiU  the 
Senator  yield?  I  never  said  anything  like 


that  at  all.  The  Senator  Is  mlslnterpret- 
Inc  the  statement  of  the  Senator  from 
Arizona. 

Mr.  KENNEDY.  WeU.  I  will  let  the 
Senator's  statement  in  the  Record  stand, 
but  I  would  place  my  Interpretation  on 
that.  It  is  a  comment  that  Is  made  in 
broader  terms  than  this  proposal.  We 
hear  how  Representative  Karth  has  gone 
over  to  listen  to  the  debate  overseas,  and 
how  Representative  Karth  changed  his 
position  on  this  issue,  and  how  U.S.  policy 
is  being  attacked  there  as  a  violation  of 
the  GATT  agreement. 

It  has  been  suggested,  and  I  think  quite 
frankly  the  Senator  from  Arizona  at 
least  Implied  by  his  comments,  that  we 
ought  to  use  DISC  as  a  bargaining  chip 
in  the  negotiations,  even  though  It  may 
be  Illegal. 

If  the  Senator  from  Arizona  believes 
that  this  is  not  a  violation  of  the  GATT, 
then  so  be  it  and  let  us  hear  about  It.  And 
If  he  does  believe  it  Is  a  violation  of  the 
GATT  tigreements,  then  I  want  to  hear 
the  Justification  of  why  we  oxight  to  con- 
tinue an  Illegal  action. 

I  must  say,  I  find  it  peculiar  that  the 
Treasury  is  arguing  intensively  here  at 
home  that  DISC  Is  an  effective  export 
subsidy,  and  is  arguing  equally  intensive- 
ly In  Geneva  that  DISC  is  not  an  illegal 
export  subsidy  under  GAIT.  The  Treas- 
ury mvst  have  a  split  personality  over 
this  position. 

So,  Mr.  President,  I  support  the  views 
that  have  been  expressed  by  the  Sen- 
ator from  Colorado  and  the  Senator 
from  Wisconsin  In  the  earlier  argument. 
I  am  very  hopeful  the  amendment  will 
be  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  FANNIN.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  tonight 
as  to  what  Is  happening  with  DISC,  and 
the  Senator  from  Arizona  never  remem- 
bers using  the  word  "illegal."  I  do  not 
know  exactly  what  interpretation  the 
Senator  from  Massachusetts  placed  upon 
the  statement  of  the  Senator  from  Ari- 
zona. Certainly  the  Senator  from  Ari- 
zona did  say  that  this  is  a  bargaining 
tool  which  this  country  can  use  in  Its 
negotiations  in  Geneva.  If  there  Is  any- 
thing that  I  think  should  be  challenged 
in  GATT,  it  would  be  the  value  added  tax 
and  similar  programs  that  they  have  In 
the  other  countries  of  the  world.  The 
United  States  went  ahead  and  agreed  to 
some  of  these  programs  at  different  times 
throughout  the  last  few  years.  But  It  was 
under  different  circumstances  and  differ- 
ent considerations. 

I  feel  that  this  is  something  that  must 
be  fought  out,  and  the  feeling  of  the 
Senator  from  Arizona  is  that  this  is  more 
legal  if  one  wants  to  put  it  in  that  cate- 
gory than  many  of  the  programs  that 
have  been  approved  by  GATT.  Under  no 
clrcmnstances  do  I  feel  that  DISC  Is  an 
Illegal  export  subsidy  under  GATT. 

Mr.  President,  the  Senator  from  Ari- 
zona is  vitally  Interested  in  small  busi- 
ness— coming  from  a  small  State,  with  a 
limited  amount  of  industry,  but  at  the 
same  time  a  growing  State  industrywlse. 
the  Senator  from  Arizona  is  very  con- 
cerned that  we  continue  DISC.  It  is  im- 
portant that  we  be  able  to  do  what  some 


of  the  companies  from  Arizona  have  Il- 
lustrated can  be  done  to  increase  exports 
abroad  and  increase  support  jobs  here  In 
this  country. 

Mr.  President,  over  8,300  DISC'S  have 
been  created  up  to  February  of  1978,  ac- 
cording to  the  Department  of  Treasury. 
It  Is  interesting  to  note,  by  comparison] 
the  number  1,000th  firm  on  the  Fortune 
list  of  Industrial  companies  has  a  sales 
volume  of  less  than  $100  million.  The 
8,300  by  definition  include  a  lot  of  small 
companies  and  a  lot  more  are  coming 
into  the  pictiu-e  now. 

Small  firms  have  been  hesitant  to  come 
In.  They  have  not  come  forward.  One 
problem  has  been  misunderstanding  of 
exactly  what  they  could  do.  But  we  have 
so  many  illustrations  as  to  what  has  hap- 
pened around  this  Nation,  and  it  Is  not 
only  in  the  particular  States  that  we 
have  mentioned  here  tonight,  but  also 
throughout  this  country  that  we  have 
DISC  operations  starting  each  month, 
and  those  will  continue.  I  strongly  feel 
that  if  we  make  these  changes  that  are 
contemplated  by  the  committee  amend- 
ment, it  is  going  to  lessen  the  ability  of 
many  of  these  companies  to  get  under- 
way and  will  decrease  U.S.  jobs. 

We  have  in  so  many  places,  small 
towns  and,  of  course,  large  cities,  sub- 
stantial DISC  operations. 

So,  Mr.  President,  the  Senator  from 
Arizona  is  pushing  for  something  he  be- 
lieves in,  feeling  that  this  is  going  to  hurt 
these  small  companies  from  getting 
underway. 

Mr.  President,  the  Senator  from  Ari- 
zona reserves  the  remainder  of  his  time. 
The     PRESIDING     OFFICER,     Who 
yields  time? 

If  no  one  yields  time,  time  will  be 
charged  against  both  sides. 

Mr.  RIBICOFF.  Do  I  understand  the 
Senator  from  Illinois  would  like  some 
time  in  opposition  to  the  Fannin  amend- 
ment? 

Mr.  PERCY.  I  principally  would  like       * 
to   support   the   committee   position.  I 
could  either  do  it  now  or  at  the  time  we 
take  up  the  Nelson  amendment,  as  long 
as  time  is  available. 

Mr.  RIBICOFP.  How  much  time  Is 
available? 

Mr.  PERCY.  If  time  is  available  right 
now,  I  shall  do  it  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  FANNIN.  How  much  time  does  the 
Senator  from  Arizona  have? 

The  PRESIDING  OFFICER.  He  has  4 
minutes. 

Mr.  RIBICOFF.  If  no  one  else  wants 
time,  I  am  pleased  to  yield  the  remainder 
of  the  6  minutes. 

Mr.  PERCY.  I  thank  the  Senator  very 
much. 

I  have  been  a  supporter  of  DISC  from 
the  outset.  In  principle,  I  think  we  need 
an  incentive  to  bring  more  companies 
into  the  export  field. 

When  we  first  acted  on  DISC  in  1971, 
I  was  deeply  impressed  with  the  very 
high  proportion  of  export  business  being 
done  by  a  relatively  small  number  of 
companies.  Inasmuch  as  our  tax  sys- 
tem has  been  used  for  so  many  years  to 
provide  an  incentive  for  us  to  move  in  a 
given  direction  or  discourage  us  from 
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moving  in  a  given  direction,  DISC  seemed 
like  a  perfectly  appropriate  way  to  pro- 
vide added  incentive  for  management  of 
companies  to  move  in  the  direction  of 
gaining  exports. 

It  was  absolutely  essential  to  our  na- 
tional interests.  It  appeared  at  that  time, 
that  we  expand  our  export  base. 

As  a  great  Industrial  Nation  we  were 
far  too  content  to  only  do  business  here 
at  home  selling  to  each  other.  We  had 
the  great  market.  But  this  is  not  the  mar- 
ket of  the  future.  The  market  of  the  fu- 
ture is  the  3  to  4  billion  people  out 
there  who  have  the  same  rising  expecta- 
tions that  we  have  here  at  home,  but  a 
far  greater  unmet  need.  We  need  not  a 
handful  of  companies  but  tens  of  thou- 
sands selUng  their  services  and  products 
In  other  nations,  and  we  need  an  ade- 
quate Incentive  for  them. 

So  at  that  time  I  took  the  position  that 
DISC  should  be  created,  and  I  supported 
It,  but  I  took  the  strong  position  that 
It  should  be  designed  In  such  a  way  that 
we  would  not  just  provide  an  Incentive 
for  a  company  to  do  what  it  was  doing 
anyway,  but  that  it  ought  to  operate  on 
the  principle  of  addltionality.  There 
ought  to  be  an  added  increment  of  ex- 
ports that  Justifies  this  additional  tax 
incentive. 

That  is  why,  Mr.  President,  I  support 
the  committee  proposition  on  DISC. 

DISC  was  enacted  in  1971  to  encour- 
age U.S.  export  companies  to  export  more 
and  to  encourage  companies  not  in  the 
export  business  to  get  into  it.  U.S.  ex- 
ports have  risen  significantly  in  the  in- 
tervening years.  They  rose  from  $43  bil- 
lion in  1971  to  $107  billion  in  1975.  This 
Is  due  In  part  to  other  international  eco- 
nomic conditions  but  can  be  attributed,  I 
believe,  in  large  part  to  the  extra  Incen- 
tive and  competitive  edge  provided  by 
DISC. 

Exactly  what  the  designers  of  DISC 
intended  to  have  happen  has  happened, 
the  figures  prove  it,  and  the  testimony  is 
absolutely  convincing  that  this  has  hap- 
pened. We  can  rejoice  because  none  of 
us  realized  the  grave  danger  we  would 
face  if  we  did  not  have  vast  export  sales 
to  cover  our  Increased  cost  of  petroleum. 

Another  factor  behind  the  enactment 
of  DISC  was  to  provide  the  competitive 
edge  to  keep  U.S.  exporting  companies 
from  moving  overseas.  The  DISC  defer- 
ral helps  to  overcome  the  shipping, 
tariff,  and  other  costs  that  a  foreign- 
based  subsidiary  Is  not  subject  to. 

I  am  somewhat  surprised  that  many  of 
those  who  voted  for  current  taxation  of 
the  unremitted  earnings  of  foreign  sub- 
sidiaries of  U.S.  corporations  are  now 
arguing  for  the  repeal  of  DISC.  If  for- 
eign based  subsidiaries  are  shipping  jobs 
abroad — an  argimient  with  which  I  dis- 
agree— is  it  not  in  the  interest  of  Ameri- 
can workers  to  provide  an  incentive  for 
exporting  companies  to  remain  in  the 
United  States? 

It  has  been  estimated  that  we  will  need 
at  least  19  million  new  jobs  to  achieve 
full  employment  during  the  next  10 
years.  A  significant  portion  of  these  Jobs 
will  have  to  come  from  the  expansion  of 
markets  for  U.S.  goods  in  foreign  na- 
tions. 


I  simply  defy  anyone  to  see  us  finding 
employment  opportunities  for  19  million 
jobseekers  by  concentrating  on  the 
domestic  market.  How  much  more  can 
we  consiune?  We  are  the  highest  con- 
smnption  nation  on  Earth  today.  How 
many  more  automobiles  can  we  buy  and 
use?  How  many  more  television  sets  can 
we  buy  and  install  in  our  homes?  We 
simply  caimot  do  it.  I  think  that  we  need 
to  have  access  to,  and  an  incentive  for, 
those  export  markets. 

Several  estimates  have  been  made  of 
the  number  of  existing  U.S.  jobs  that 
depend  on  our  export  trade  and  on  how 
many  of  those  Jobs  would  be  lost  if  the 
DISC  incentive  were  terminated.  The 
Department  of  Conunerce  estimates  that 
DISC  has  created  360,000  jobs:  the 
Treasury  Department  estimates  230,000; 
and  the  Library  of  Congress  estimates  a 
top  level  of  104,000.  These  estimates  vary 
greatly,  and  it  may  be  useful  to  look 
at  some  of  the  figures  calculated  at  the 
grassroots  level  by  export  companies 
doing  business  in  Illinois. 

Eaton  Corp.  reports  that  its  export-re- 
lated Jobs  increased  from  1,100  in  1971 
to  3,400  in  1975. 

Caterpillar  Tractor  Co.,  which  has  ma- 
jor operations  in  Illinois,  estimates  that 
25,000  of  its  U.S.  jobs  depend  on  its  ex- 
port trade. 

Emerson  Electric  Co.  of  St.  Louis  re- 
ports 2,800  export-related  jobs. 

FMC  Corp.  of  Wyoming,  Chicago, 
and  Hugerston  has  added  4,509  ex- 
port related  Jobs  since  DISC  was  en- 
acted. 

Proto  Tool  Co.,  which  has  a  plant  in 
Schiller  Park,  reports  350  Jobs  depend- 
ent on  its  exports. 

Keystone  Consolidated  of  Peoria  esti- 
mates 170  Jobs  dependent  on  DISC.  Deere 
and  Co.  has  estimated  that  it  has 
1,185  workers  in  lUlnols  dependent  on 
its  exports  and  that  1,008  of  its  Illinois 
suppliers'  Jobs  are  also  d^wndent  on  this 
export  business. 

niat  DISC  is  responsible  for  a  signifi- 
cant nimiber  of  U.S.  Jobs  is  attested  to  by 
the  fact  that  members  of  the  Illinois 
United  Auto  Workers,  including  their 
regional  director.  Bob  Johnston,  have 
personally  visited  to  tell  me  of  their 
support  of  the  DISC  deferral  provisions. 

I  want  to  comment  for  a  moment  on 
the  argimient  made  by  some  economists 
in  recent  weeks  that  the  net  effect  of 
DISC  on  Jobs  is  a  wash.  The  argument 
made  is  that  DISC,  by  increasing  experts, 
raises  the  international  value  of  the  dol- 
lar which,  in  turn,  reduces  the  U.S.  price 
of  imports,  costing  U.S.  workers  their 
jobs.  The  proponents  of  this  view  seem 
to  be  arguing  that  we  should  do  all  we 
can  to  put  our  balance  of  payments  in 
the  red  and  lower  the  value  of  the  dol- 
lar to  keep  out  foreign  imports.  I  find 
this  argiunent  totally  wltout  merit.  First, 
the  value  of  the  dollar  is  dependent  on 
many  factors  other  than  the  level  of  ex- 
ports and  second,  a  strong  international 
trade  is  vital  to  our  continued  economic 
recovery  now  and  sustained  economic 
health  in  the  years  ahead. 

In  my  Judgment,  the  proposal  made  by 
the  Finance  Committee  meets  the  only 
sustainable  objections  tliat  have  been 


raised  against  DISC.  The  coounittee 
provision  improves  the  incentive  value 
of  DISC  by  gearing  its  benefits  to  incre- 
mental increases  in  exports  and,  due  to 
this,  reduces  its  long-term  revenue  cost. 

Neither  I  nor  anyone  else  can  make  a 
definitive  estimate  of  the  number  of  jobs 
that  would  be  lost  if  we  terminated  DISC. 
But  we  are  not  in  a  position  to  gamble 
away  any  Jobs  in  the  hope  that  the 
effect  would  not  be  too  severe.  I  urge  my 
colleagues  to  support  the  Finance  Com- 
mittee recommendation. 

Mr.  FANNIN.  Mr.  President,  I  want  to 
get  one  matter  clear,  to  be  sure  there 
is  not  a  misimderstanding. 

DISC  is  not  illegal  imder  GATT  as  was 
stated  by  the  Senator  from  Massachu- 
setts. That  is  something  that  must  be 
understood.  What  I  have  proposed  is  that 
DISC  might  possibly  be  bargained  away 
in  exchange  for  other  subsidies  being 
used  by  our  trading  partners.  In  other 
words.  Is  GATT  worthless  to  us?  It  cer- 
tainly is  not.  It  is  a  trading  tool,  and  that 
is  what  was  stated  by  the  Senator  from 
Arizona.  If  we  could  trade  DISC  for 
VAT,  it  might  be  something  worthwhile, 
but  I  woifld  not  be  in  favor  of  {4>proach- 
ing  it  that  way. 

The  negotiation  Is  not  a  GATT  r»ego- 
tiation  but  is  merely  being  conducted  un- 
der the  auspices  of  GATT.  The  Senator 
from  Massachusetts  is  confusing  the  ac- 
tion brought  by  tiie  EEC  under  GATT 
and  our  efforts  to  negotiate  adequate 
compensation  with  multilateral  trade 
negotiation.  The  two  problems  are  not 
the  same. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  yield  on  that  point? 

Mr.  FANNIN.  I  do  not  have  time.  I 
yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  Illinois,  I  was  impressed  by 
the  Senator's  recitation  of  the  impetus 
that  DISC  has  given  to  our  exports.  We 
know  that  is  true.  It  has  been  a  tremen- 
dous success.  It  has  only  gone  along  for 
a  few  years,  very  few  years. 

The  Finance  Committee,  on  a  tie  vote, 
declined  to  extend  the  existing  law.  It 
seems  to  this  Senator  that  it  is  too  early 
to  withdraw  part  of  the  benefits  of  DISC. 
The  revenue  pickup,  I  do  not  think,  will 
be  in  because  DISC  produces  both  Jobs 
and  revenue.  It  does  create  an  uncer- 
tainty. It  is  contrary  to  the  requests  of 
our  trade  office.  Ambassador  Dent.  I  won- 
der why  the  distinguished  Senator  felt 
that  now  is  the  time — rather  than  to  give 
It  a  Uttle  more  triid — to  withdraw  part 
of  the  benefits  of  DISC. 

Mr.  PERCY.  As  I  noted  earlier  in  my 
remarks,  I  supported  the  incremental 
approach  when  we  first  en$w;ted  DISC  in 
1971.  The  purpose  of  DISC,  in  my  opin- 
ion, should  be  to  encourage  companies 
to  get  into  the  export  market  that  have 
not  been  there  before  and  to  encourage 
existing  exporters  to  increase  their  ex- 
port trade.  I  do  not  believe  we  should 
pay  an  additional  incentive  to  compa- 
nies to  do  what  they  were  already  doing. 
The  Finance  Committee  pr(HX>sal,  by 
allowing  DISC  benefits  for  export  sales 
income  in  excess  of  60  percent  of  the 
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average  of  a  3-year  moving  base  period, 
will  reward  these  companies  that  suc- 
cessfully work  to  Inci-ease  their  exports. 

Mr.  FANNIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second.  There  Is  a  stzfflclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FANNIN.  Mr.  President,  a  great 
deal  has  been  said  tonight  about  the 
devaluation  of  the  dolLax  and  about  what 
the  economists  have  said. 

One  of  the  signatories  to  the  recent 
taxation  with  representation  statement, 
Fred  Bergsten  of  the  Brookings  Institute, 
told  the  House  Subcommittee  on  Inter- 
national Ti-ade,  Investment  and  Mon- 
etary Policy  less  than  3  weeks  ago: 
II)t  Is  abundantly  clear  that  countrlea  will 
not  permit  free  floaUn^,  and  that  there  are 
major  problems  In  getting  many  of  them 
even  to  avoid  disruptive  Intervention. 

The  res»dts  have  been  twx)fold.  First 
other  countries,  most  notably  Japan  and 
Germany,  have  been  successful  In  the 
maintenance  of  their  export  sales  and 
domeatte  employment  through  the  cotn- 
blned  efforts  of  their  export  subsidies. 
Import  restrictions,  and  the  manipula- 
tion of  exchange  rates.  If  the  argument 
of  the  experts  was  baaed  in  fact,  such  a 
result  would  obviovBly  be  unattainable. 
That  such  situations  occur  points  to  a 
serious  flaw  in  the  experts'  argument. 

Second,  manipulation  erf  the  exchange 
rates  has  undermined  not  only  the  sys- 
tem on  which  opponents  to  DISC  base 
their  arguments,  they  have  also  severely 
hurt  and  will  continue  to  hurt  the  U.S. 
economy.  Again,  Mr.  Bergsten  noted  be- 
fore the  House  Subcommittee 

Since  the  dollar  remains  the  medium 
through  which  most  other  countries  inter- 
vene In  the  exchange  markets,  the  tJnlted 
States  haa  Uttle  control  over  the  exchange 
rate  of  its  own  currency.  Indeed,  the  situa- 
tion may  be  worse  than  under  fixed  rates;  as 
John  Williamson,  a  former  IMP  official  and 
a  leading  scholar  of  the  IntemaUonal  finan- 
cial system  has  recently  put  It,  'the  InabUlty 
of  the  TJnlted  States  to  defend  herself  against 
manipulation  .  .  .  formerly  consisted  of  U.S. 
InabUity  to  influence  the  exchange  rate  of 
th»  dollar  within  the  margins,  and  the  mar- 
gins have  now  been  extended  from  2»4  per- 
cent to  infinity.  .  .  .  Since  the  United  States 
has  no  effective  way  to  defend  Itself  against 
such  steps,  short  of  Intervening  massively  It- 
self in  the  exchange  markets  In  the  opposite 
direction  .  .  .  the  result  could  weU  be  a  new 
overvaltiatlon  of  the  doUar.  This  would  bring 
the  same  adverse  effects  on  XJ3.  employment 
and  the  abUity  of  the  United  States  to  main- 
tain a  Uberal  trade  policy  which  became  so 
clear  In  the  early  1970*3.  when  the  dollar's 
overvaluation  was  costing  us  500,000-750,000 
Jobs. 

Opponents  to  DISC  cannot  have  it 
both  ways.  They  can  call  for  reform  of 
the  international  monetary  system  to 
end  the  disruption  which  it  works  in  the 
United  States  because  counti-ies  do  not 
allow  the  rates  to  float  Or  they  main- 
tain that  the  system  does  float  and  wiU 
correct  the  trade  imbalances  that  P^SC 
was  intended  to  help  offset  But  tliey 
cannot  argue  botli. 

Even  if  one  accepts  the  notion  of  the 
flexible  exchange  rates,  there  are  still 
persuasive  arguments  for  the  retention 
of  DISC  incentives. 
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The  flexible  exchange  rate  system  does 
nothing  to  offset  the  trade  dysfunctions 
caused  by  foreign  trade  restrictions  and 
incentives.  Many  of  the  U.S.  trade  repre- 
sentatives, both  former  and  current 
members  of  the  Special  Trade  Bepre- 
.sentatlve's  staff  Involved  In  the  trade 
negotiations,  have  repeatedly  stated  that 
the  myrtad  system  of  direct  and  Indirect, 
tariff  and  nontariff,  tax  and  non-tax  in- 
centives and  restrictions  of  foreign  coun- 
tries negate  much  of  the  intended  effects 
of  monetary  reform.  Simply  stated, 
monetary  reform  without  trade  reform  is 
little  more  than  meaningless. 

The  PRESIDING  OFFICER.  Tlie  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ari- 
zona. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clei* 
win  can  the  roU. 

The  assistant  legislative  clerk  called 
theroD. 

Mr.  ROBERT  C.  BYRD.  I  annoxmce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  Mississippi  (Mr. 
Eastlaitb),  the  Senator  from  Colorado 
(Mr.  Gart  Hart)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  Rhode  Island  (Mr.  Pastoue),  the 
Senator  from  Missouri  (Mr.  STiDiro- 
TON) ,  the  Senator  from  California  (Mr. 
TuHNBT),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  South 
Dakota  (Mr.  McGovehn),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  Washington  (Mr.  Magwu- 
soN)  are  necessarily  absent. 

I  further  atmoimce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magntjson)  would  vote  "nay." 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastork)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  resist  was  announced — yeas  27, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  371  Leg] 
TEAS— 27 


Schweiker 
8|>arknifln 


Stevensoft 
Stone 


WiUiaKs 


Baker 
Bartlett 
Brock 
Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Curtis 
DoBieuici 
Fannin 
Feng 
Gam 


Aboure!* 

Allen 

BeaU 

Bellmen 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Dorkin 


Gravel 

OriAn 

Hansen 

Helms 

Hruska 

Laxalt 

McClure 

Scott,  Hugh 

Scott, 

wmiam  L. 
Stafford 

HATS— «9 

Bfrgleton 

For* 

Glean 

Hart.  PhUip  A. 

Hatfield 

HotlMway 

HoUtngs 

Huddleston 

Humphrey 

Inouye 

Jackaon 

JaviU 

Johnston 

Kennedy 

Leahy 

Long 

MansfleTd 

Mattaias 


Stennis 

Stevens 

Taft 

Thunnond 

Tower 

Welcker 

Toung 


MKJee 

Mclntyre 

Metcalf 

Uondale 

Montoya 

Morgaa 

Moss 

Muskie 

Nelson 

tfimn 

Packwood 

Pearson 

Pell 

Percy 

Proimire 

Raudolpli 

Rlblcoff 

Roth 


NOT  VOTING— 14 
Bayh  Hank*  Pastara 

Buckley  Haskell  Symington 

Eastland  Magnuson  Tt(lB«idK» 

Goldwater  Mcdrtlan  Tunaer 

Hart,  Gary  McGovern 

So  Mr.  Fumim's  amendment  was  re- 
jected. 

Mr.  RTBICOFF.  Blr.  Presideirt,  1  mcsvt 
to  reconsider  the  vote  by  which  tlie 
anaendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  w« 
agreed  to. 

Mr.  JACKSON  addressed  the  Qiair 

Mr.  TOWER.  May  we  have  ordfer,  Mr 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  in  order.  Will  the  Senakn 
kindly  clear  the  aisles  and  take  their 
seats? 

Mr.  TOWER.  Mr.  President,  this  Is  an 
important  proposal  the  Senator  tnm 
Washington  has  and  I  things  we  ought 
to  hear  him. 

The  PRESIDING  OFFICER.  The  Sett- 
ate  will  be  in  order.  If  the  SeiMitar  wiB 
withhold  momentarily.  Will  SenAton 
kindly  take  theh-  seats? 


RESOLUTION  TO  EXPRESS  DISAP- 
PROVAL OP  ENERGY  ACTION 
NO.  3 

Mr.  JAC^KSON.  Mr.  President,  I  ask 

mmnlmous  consent  that  tlie  Senate 
proceed  to  the  consideration  at  Seoate 
Resolution  469.  a  resolution  to  express 
the  disapproval  of  the  Senate  to  energy 
action  No.  3,  a  proposed  Bxecuttre 
action  to  remove  price  and  aBocatloa 
controls  from  No.  2  heating  oU  and  Na 
2-D  diesel  fuel. 

Mr.  TOWER.  I  object 

The  PRESIDING  OFFICER.  Objectk» 
Is  heard. 

Mr.  JAC:KS0N.  I  move  that  pursuant 
to  existing  law.  the  Senate  proceed  to 
the  consideration  of  Senate  Resolution 
469,  a  resolution  to  express  the  disap- 
proval of  the  Senate  to  enevgy  action 
No.  3,  a  proposed  Executive  action  to  re- 
move price  and  allocation  controls  from 
No.  2  heating  oil  and  No.  2-D  diesel  fuel. 

Mr.  TOWER.  Parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wlfl  state  it. 

Mr.  TOWER.  It  Is  my  understanding, 
if  the  Chair  wiU  confirm  this,  that  such 
a  motion  is  not  debatable. 

The  PRESIDING  OFFICER.  Tliat  Is 
correct. 

Mr.  TOWER.  It  is  also  my  understand- 
ing that  a  motion  to  table  stich  a  motion 
Is  In  order. 

The  PRESIDING  OFFICER.  That  Is 
also  correct. 

The  question  Is  on  agreeing  to  the 
moti(m  to  proceed. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  tabJe. 

Mr.  MANSFIELD.  I  ask  for  the  yeflfi 
and  nays. 

The  PRESIDING  OFFICER  Is  there 
a  snilKient  second?  There  Is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  proceed  to  the 
consideration  of  Senate  Resolution  469. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  wiU  call  the  rcdl. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Colorado 
(Mr.  Gary  Hast)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
from  Missouri  (Mr.  Symington),  the 
Senator  from  Georgia  (Mr.  Talbiadge). 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.    Magnuson)     would    vote    "nay." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Arizona  (Mr.  Oolo- 
water),  and  the  Senator  from  Virginia 
(Mr.  WttLiAM  L.  ScoTT)  are  necessarily 
absent. 

I  further  armounce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  announced — ^yeas  52, 
nays  32,  as  follows: 

[RoUcaU  Vote  No.  372  Leg.] 
TEAS— 52 


Allen 

Hansen 

Packwood 

Baker 

Hatfield 

Pear  sou 

BarUett 

Helms 

PeU 

Bellmon 

Hruska 

Percy 

Bentsen 

Huddleston 

Randolph 

Brock 

Javlts 

Roth 

Brooke 

Johnston 

Scott,  Hugh 

Byrd, 

Kennedy 

Sparkman 

Harry  P.,  Jr. 

Laxalt 

Stennis 

ChUes 

Long 

Stevens 

Curtis 

Mathlas 

Stevenson 

Dole 

McCJlure 

Stone 

Domenlcl 

McGee 

Taft 

Fannin 

Mclntyre 

Thurmond 

Pong 

Montoya 

Tower 

Oam 

Morgan 

Weicker 

Gravel 

Moss 

Young 

Griffin 

Nunn 

NAYS— 32 

Abourezk 

Durkin 

Mansfield 

Biden 

Eagleton 

Metcalf 

Bumpers 

Ford 

Mondale 

Burdlck 

Glenn 

Muskie 

Byrd,  Robert  C 

.  Hart,  PhUip  A. 

Nelson 

Cannon 

Hathaway 

Proxmlre 

Case 

Hoi  lings 

Riblcoff 

Church 

Humphrey 

Schweiker 

Clark 

Inouye 

Stafford 

Cranston 

Jackson 

WiU  lams 

Culver 

Leahy 

NOT  VOTINO— 16 

Bayh 

Hartke 

Scott, 

Beall 

Haskell 

WlUiam  L 

Buckley 

Magnuson 

Symington 

Eastland 

McClellan 

Talmadge 

Goldwater 

McGovern 

Tunney 

Hart,  Gary 

Pastore 

So  the  motion  to  lay  on  the  table  the 
motion  to  proceed  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  for  the 
benefit  of  the  Members  of  the  Senate,  I 
want  to  say  that  In  light  of  the  vote  on 
Senate  Resolution  469  I  will  not  take  up 
the  second  resolution.  Senate  Resolution 
470. 

By  the  action  we  have  tf^en,  we  are 
now  talking  about  raising  heating  oil  to 
the  world  price  under  decontrol,  up  8 
cents  a  gallon.  I  hope  those  who  are 
concerned  about  what  wiU  happen  this 
winter  will  understand  that  the  Senate, 
and  apparently  the  House  did  the  same 
thing,  acquiesced  to  the  world  price  set 
by  the  oil  cartel  as  it  affects  the  heating 
of  our  homes  in  America.  I  think  that  is 
regrettable. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield,  I  want  to  go  on  record  as  saying  it 
is  a  lot  hotter  in  Saudi  Arabia  th£m  Min- 
nesota in  the  wintertime;  8  cents  a  gal- 
lon on  oil  in  my  State  is  like  armed 
robbery. 

Mr.  JACKSON.  I  can  only  say  to  my 
friend  this  is  only  a  prelude  to  what  FEA 
Is  going  to  do.  I  do  not  think  there  Is  any 
question,  and  I  predict  that  they  wIU 
come  in  for  the  decontrol  of  gasoline. 
That  Is  next  on  the  agenda.  I  think  our 
friends  in  this  body  should  understand 
it  because  we  are  going  to  set  in  motion 
a  whole  series  of  events  leading  to  de- 
control. "Hie  overall  impact  on  the  econ- 
omy in  terms  of  price  will  mean  more  of 
an  inflationary  push  which  Is  something 
this  economy  does  not  need  Just  as  prices 
are  beginning  to  stabilize. 

Mr.  NELSON.  Mr.  President,  a  point 
of  order. 

Mr.  HANSEN.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  NELSON.  May  I  raise  a  point  of 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  that  purpose? 

Mr.  HANSEN.  I  do  not  yield.  I  wiU  be 
through  in  about  1  minute,  if  the  Sena- 
tor will  hear  me  out. 

I  am  reminded  of  what  a  former  great 
President  said  a  number  of  years  ago, 
that  you  can  fool  some  of  the  people  all 
of  the  time,  and  you  can  f<x)l  all  of  the 
people  some  of  the  time,  but  you  cannot 
fool  all  of  the  people  aU  of  the  time.  It 
seems  to  me  that  what  has  happened  to- 
night is  that  Americans  are  beginning  to 
realize  that  the  economic  laws  still  work 
in  this  coimtry.  I  think  what  the  Senate 
has  done  confirms  the  opinions  of  most 
Americans  that  if  we  want  more  energy 
in  this  country  there  is  one  sure  way  to 
get  it,  and  that  is  to  let  those  laws  apply. 

I  thank  the  Senator. 

DECONTROL     OP     PRICES     AND     ALLOCATION     FOR 
BOMB  HEATING  OH.  AND  DIESEL  FDEL 

Mr.  JACKSON.  Mr.  President  I 
strongly  support  the  adoption  by  the 
Senate  of  Senate  Resolution  469  disap- 
proving the  administration's  decontrol 
proposal  for  home  heating  oU  and  diesel 
fuel.  I  am  taking  this  position  for  a  num- 
ber of  reasons  which  I  will  describe 
briefly  here.  But  there  is  one  reason 
which  overrides  all  of  the  others.  That 
is  protection  of  consumers,  homeowners, 
and  small  businesses  who  have  no  choice 


for  heat  and  power  other  than  the  fuel 
oil  covered  by  these  pr(^x>sals. 

Mr.  President,  this  administration  has 
time  and  time  again  shown  where  its 
ssTnpathies  lie.  Every  action  taken  by  the 
administration  has  been  an  action  in- 
tended to  reduce  the  defenses  of  the  con- 
suming pubUc  against  arbitrary  price  in- 
creases by  OPEC  and  by  the  oil  com- 
panies. We  are  talking  today  about  the 
decontrol  of  the  price  of  h(Hne  heating 
oil  and  diesel  truck  fuel.  We  are  talking 
about  literally  million  of  dollars  in  price 
increases. 

Who  is  going  to  pay?  Tlie  homeowner, 
the  small  businessmen,  the  truck  driver, 
the  industrial  consumer. 

Who  is  going  to  beneflt?  The  major  oil 
companies,  who  have  been  consistently 
seeking  to  tie  their  domestic  petroleum 
prices  to  the  prices  set  by  the  OPEC 
carteL 

The  removal  of  controls  on  refined 
product  prices  to  U.S.  consumers  could 
permit  those  dc»nestic  prices  to  reflect 
world  market  crude  oil  costs.  If  this  hap- 
pens, an  increase  of  7  cents  to  8  cents 
per  gallon  over  present  product  price 
levels  could  occur. 

Such  a  price  increase  would:  subvert 
tibe  clear  intent  of  the  EPCA;  burden 
consumers  with  a  new  round  of  Infla- 
tionary price  increases;  provide  no  new 
incentive  for  domestic  crude  oil  produc- 
tion; and  remove  an  economic  disincen- 
tive which  currently  inhibits  imports  of 
higher  priced  refined  petroleum  prod- 
ucts produced  in  foreign  refineries  oper- 
ated by  the  major  oil  companies  and  lo- 
cated principally  in  the  Caribbean. 

Any  shortfall  in  the  supply  of  middle 
distillate  fuels  from  domestic  refineries 
and  f  rcHn  domestic  inventories  because  of 
cold  weather  or  natural  gas  curtailments 
would  have  to  be  met  by  purchases  on  the 
world  maiiEet  at  world  mai^et  prices. 
The  arrival  of  significant  levels  of  Im- 
ports of  middle  distillate  fuels  in  a  tight 
domestic  supply /demand  situation  will, 
in  the  absence  of  controls,  permit  home 
heating  oil  and  diesel  fuel  prices  to  rise 
to  refiect  the  price  of  imports.  Windfall 
gains  of  up  to  8  cents  per  gallon  for  do- 
mestic refiners  and/or  marketers  of  these 
products  will  be  the  result. 

The  ccwnments  of  the  Exxon  Corp.  on 
the  FEA  proposal  underline  the  key  lev- 
erage which  results  from  the  difference 
between  domestic  and  world  market 
costs: 

Exxon  concurs  with  FEA's  analysis  that 
foreign  distillate  prices  wlU  impose  a  ceiling 
on  domestic  distUlate  prices.  It  should  be  rec- 
ognized, however,  that  the  raw  material  cost 
difference  between  domestic  and  Imported 
product  is  approximately  8*  per  gaUon  be- 
cause of  controlled  domestic  crude  prices  and 
import  fees. 

Moreover  under  the  total  decontrol 
proposed  by  FEA,  in  a  tight  supply  situa- 
tion, the  absence  of  the  allocation  mech- 
anism will  lead  to  significant  economic 
dislocation.  Independent  marketers  will 
have  no  guarantee  whatever  of  supply  at 
a  competitive  price  from  large  refiners  or 
terminal  operators.  Regions  of  the  coun- 
try, particularly  rural  areas,  will  be  at 
the  mercy  of  institutional  decisions  to 
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which  no  mandatozy  standards  of  equity 
apply. 

Mr.  Presklent,  the  price  iEtcrease«  for 
fuel  which  are  planneii  by  the  major  oil 
companies  are  already  underway.  Ac- 
cording to  reports  in  tlie  trade  press, 
Exxon  has  raised  the  price  of  middle  dis- 
tillate fuels  0.5  cent  per  gallon  effective 
June  29,  and  is  raising  jet  fuel  by  1.5 
cents  per  grallon.  The  Oil  Daily  of  June 
30,  1976,  reports  the  Bun  Oil  Co.'s  an- 
nouncement of  our  0.8  cent  per  gallon 
Increase  in  No.  2  heattag  oil  and  dieael 
fuel  also  effective  June  29. 

The  FEA  has  virtually  admitted  that 
it  expects  heating  oil  prices  to  rise  by  at 
least  2  cents  per  gallon  in  addition  to 
both  normal  seasonal  variation  and  the 
crude  oil  cost  increases  allowed  under 
the  Energy  Policy  and  Conservation  Act. 

It  Is  obvious  what  could  happen.  It  is 
also  obvious  that  the  FEA  and  the  oil  In- 
dustry believes  it  likely  that  these  price 
increases  will  happen.  I  see  no  reason  for 
the  Congress  to  acquiesce  In  these  plans 

Mr.  President,  the  Congress  should 
vote  now  to  disapprove  the  total  decon- 
trol of  home  heating  and  diesel  fuel  to 
preserve  the  protection  consumers  will 
need  this  winter.  I  am  advocating  disap- 
proval of  the  PEA  decontrol  proposal 
because: 

Removal  at  controls  could  lead  to  a  7 
to  8  cents  per  gallon  increase  in  the  cost 
of  home  heating  oil  and  diesel  fuel. 

While  middle  distlBate  use  projected 
at  approximately  40  billion  gallons  in 
1976,  each  1  cent  gallon  increase  dli-ectly 
taxes  consumera  $400  million.  On  a 
household  basis.  PEA  estimates  that  each 
1  cent  per  gallon  increase  costs  the  na- 
tional avei-age  household  $16.16  per  year 
in  heating  costs.  Thus,  were  domestic 
middle  distillate  prices  to  rise  by  the  full 
7  cents  to  8  cents  per  gallon  differential 
between  domestic  and  international 
crude  costs  after  exemntion  from  decon- 
trol, the  average  household  heating  bill 
would  increase  bv  over  $113  to  $129  per 
year.  The  total  annual  cost  to  consumers 
of  a  7-  to  S-cent-per-gallon  price  in- 
crease would  be  $2.8  biUion  to  $3.2  billion. 

Controls  should  not  be  removed  until 
PEA  has  adopted  regulations  which 
clearly  set  forth  the  terms  and  condi- 
dltlons  under  which  controls  will  be  re- 
imposed  and  the  procedures  which  will 
be  followed  to  deal  with  hardship  cases 
and  regional  shortages  and  price  dispari- 
ties. 

FEA  recognizes  and  has  conceded  that 
Congress  will  not  permit  all  distillate 
controls  to  be  lifted  until  adequate  pro- 
vision has  been  made  to  deal  with  hard- 
ship cases  and  until  the  criteria  for  re- 
imposition  of  controls  have  been  spelled 
out  On  June  25 — 10  days  after  submis- 
sion of  the  home  heating  oil  and  diesel 
fuel  decontrol  proposal — FEA  Adminis- 
trator Prank  Zarb  sent  me  a  letter  de- 
scribing the  PEA  contingency  plan  and 
setting  forth  the  actions  PEA  proposes 
to  take  to  deal  with  hardship  cases, 
shortages,  and  price  increases.  The  FEA 
contingency  plan  letter  is  Inadequate.  It 
raises  more  questions  than  It  answers.  It 
concedes  that  the  administration  will 
take  no  action  until  after  prices  increase 


3  cents  a  gallon  over  what  PEA  projects 
they  would  be  under  controls. 

I  am  informed  that  FEA  te  now  pse- 
parxm:  a  seconxl  better  on  tills  same  sab- 
jeck  to  farther  modify  their  so-called 
contingency  plan  anc"  to  try  to  answer 
some  of  the  many  serious  questions 
which  have  been  raised. 

Mr.  President,  Congress  should  not  ac- 
cept tiie  ambiguous  statements  of  intent 
contained  in  tiiese  letters.  Cocgress 
should  insist  that  before  all  price  re- 
straints are  removed  tiiat  a  specific  and 
detailed  contingency  plan  be  promul- 
gated and  adopted  as  a  standby  regu- 
lation. 

The  FEA  lias  consistently  attempted 
to  cast  the  middle  distillate  decontrol  is- 
sue as  a  choice  between  total  decontrol 
and  full  retention  of  existing  controls. 

The  PELA  has  not  presented,  analyzed, 
nor  discussed  publlcally  any  substantial 
alternatives  to  the  total  decontrol  of 
home  heating  oil  and  diesel  fuel.  In  fact 
a  full  range  of  options  exists  between 
these  extremes  including  options  which 
reduce  administrative  ineflftciencies  while 
providing  protection  for  constuners  from 
unwarranted  price  increasese.  There  is 
no  evidence  that  PEA  spent  any  time  en 
alternate  concepts.  For  example: 

Why  not  remove  or  modify  burden- 
some suppher/ purchaser  regulations 
through  a  change  in  the  existing  regnhi- 
tioos?  Such  a  change  could  be  imple- 
mented without  congres.sional  review. 

Why  not  update  and  streamline  allo- 
cation regulations  to  reflect  the  current 
situation  in  the  market  without  jetti- 
soning the  protection  afforded  by  the 
price  contro'  mechanLsm? 

These  alternate  concepts  have  not  been 
studied.  Until  they  are  we  have  no  chcrice 
but  to  disapprove. 

The  PEA  may  be  faced  with  the  need 
to  reimpose  price  controls  almost  at  once, 
yet  may  not  be  able  to  reimpose  them  in 
time. 

The  PEA  seems  to  assume  that  middle 
distillate  fuel  prices  win  rise  by  at  least 
2  cents  per  gallon  in  additl<m  to  and 
above  PEA  protectpd  increa.<!«s  !n  do- 
mestic feedstock  and  nonproduct  costs. 
No  specific  FEA  figures  are  available 
which  project  fuel  oil  prices  to  constH 
mers  in  the  absence  of  controls.  These 
projections  would  be  of  particular  inter- 
est for  the  Northeast  where  Import  de- 
pendence is  especialy  h1?h.  It  is  there- 
fore exceedingly  difficult  to  Judge  the 
adequacy  of  PEA's  claims  that  controls 
could  be  relmposed  If  prices  rise  more 
than  2  cents  per  gallon  above  an  un- 
known price  curve. 

What  Is  the  price  for  heating  oil  in 
Boston,  in  Hartford,  in  Minneapolis,  or 
in  Chicago  wiiich  will  move  the  PEA  to 
convene  hearings?  What  is  the  price 
which  will  l)ring  regulatory  action?  How 
long  will  it  take  for  this  action  to  be 
translated  into  relief  for  the  homeown- 
er? The  FEA  has  answered  none  '^f  these 
questions. 

The  PEA'S  tectmical  analsrsis  of  the 
impact  of  decontrol  has  tieen  seriously 
ciiaUenged. 

At  hearings  in  the  House  yesterday  be- 
fore the  Subcommittee  on  Energy  and 


PcKver,  a  skaff  analysis  wsa  fvesented 
vliiefa  Questioned  »  number  oi  aBMmp- 
tkms  with  respect  to  FEAs  prtujectiona 

of  tite  demand  for  fuels,  inducting 

The  use  of  actual  1975  data  as  rep- 
resentative of  normal  usace.  Adoally 
l^ld  was  much,  much  wann»'  than 
normal  year  during  wtiicii  redwed  eco- 
nomic activity  kept  energy  eonsnmptioa 
down. 

Failure  to  incorporate  recent  FPC  pro- 
jections of  a  30-peixent  increase  over 
1975  in  natural  gas  curtailments.  Dis- 
tillates are  tlie  first  choice  as  an  alt«r- 
nate  fuel  fCHr  most  of  the  natural  gas 
users  likely  to  be  curtailed;  and 

Reliance  on  data  comparing  the  dif- 
ferential between  United  States  and 
woald  market  di.stiUate  prices  wtiich 
does  not  reflect  the  lowered  dcmestie 
costs  mandated  by  tiie  Energy  Poliqp 
and  Conservation  Act. 

I  ask  unanimous  consent  tioA  a  copy 
of  tiiat  analysis  be  Inserted  at  the  eoD- 
closion  0^  my  remarks. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  ao  orderetL 
(See  exhibit  1.) 

Mr.  JACKSON.  The  EPCA  represented 
a  compromise  between  those  who  beUcwcd 
tiiat  high  energy  prices.  essentlaUy  coB- 
troOed  by  OPEC,  would  stimoiate 
domestic  production  and  conservation 
and  those  who  pointed  out  that  Ameriean 
consumers  and  the  domestic  eeonoaiy 
would  be  unduly  injured  by  the  immedi- 
ate acceptance  of  OPEC  prices.  Under 
FFCA,  the  price  of  domestic  erode  oil  is 
controlled  at  a  reasonatde  level  sob- 
stantlally  below  OPEC  levels. 

From  the  perspective  of  consumers  and 
the  domestic  economy,  EPCA  has  been 
remarkably  successfuL  Energy  prices 
have  been  stabiUzed  and.  in  some  cases, 
marginally  reduced  without  shortage. 
Relaxation  of  the  Inflationary  and  reces- 
sionary pressures  generated  by  the  post- 
embargo  energy  spiral  has  permitted  iH»- 
provement  of  Consumer  Prtce  Tadex 
trends  and  facilitated  economic  re- 
covery. 

Domestic  oil  interests  have,  at  the 
same  time,  not  been  imdaly  compromised 
by  EPCA.  Oil  company  profits  for  the 
first  quarter  of  1976  were  extremely 
healthy,  in  large  measure  because 
domestic  economy  recovery  expanded  the 
volume  of  sales.  FEA  price  regulations 
have  permitted  recovery  of  legitimate 
costs. 

A  proposal  to  dismantle  these  con- 
trols must  be  considered  with  the  utmoet 
care.  The  difficulties  in  reimposing  such 
controls,  should  this  be  warranted,  are 
formidable.  There  is  substantial  doubt 
that  such  a  reimposition  could  be  accom- 
plished in  a  timely  manner  should  this 
become  necessary.  I  thei^ore,  strongly 
recommend  that  Senate  Resolution  469 
and  Senate  Resolution  470  disapproving 
energy  actions  Nos.  3  an  4  be  adopted 
by  the  Senate. 

Statbkxmt  or  Waltkr  W.  ScHaoEDsa  m, 
Reshabch  Amaust 
The  F£A  analysis  In  support  of  middle  dis- 
unate  decontrol  !•  predicated  D^on  the  con- 
clusion that  supplies  of  middle  distillates 
wUl  be  adequate  to  meet  forecasted  demand 
over  the  next  three  years.  A  gecontf  funda- 
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mental  conclusion  Tinderlylng  PEA'S  analysis 
IB  that  decontrol  of  middle  dlatlUates  pre- 
sents little  potential  for  price  Increases  and 
poses  a  minimum  economic  and  social  risk. 

A.    FEA    DEICAND   AKALTSIB 

Any  forecast  of  middle  distillate  demand 
must  take  into  consideration  the  foUowlng 
factors: 

1.  The  length  and  severity  of  the  winter 
heating  season  which  would  affect  demand 
for  heating  oil; 

2.  The  level  of  natural  gas  curtailments 
which  would  affect  demand  for  middle  dlstU- 
lates  used  as  an  alternative  fuel; 

3.  Demand  projections  for  other  fuels 
which  may  be  produced  by  a  refinery  in  pref- 
erence to  middle  distillates  or  for  which  mid- 
dle distillates  may  be  consumed  as  a  substi- 
tute fuel. 

1.  FEA  winter  heating  oil  demand 
assumptions 

FEA's  middle  distillate  decontrol  analysis 
did  not  assume  a  normally  cold  wintw.  On 
page  81  of  FEA's  middle  distillate  decontrol 
analysis  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Middle  DlstUlates 
from  the  Mandatory  Allocation  and  Price 
Regulations"  (hereinafter  "Findings  and 
Views"),  dated  June  16,  1976,  FEA  explains 
its  demand  forecast  for  middle  distillates. 
This  forecast  underlies  the  findings  tiisA 
middle  distillate  supplies  will  be  adequate  to 
meet  projected  demand.  The  FEA  analysts 
states: 

"Demand  for  middle  distillates  was  fore- 
cast using  PELT'S  BhcMt-term  petroleum  de- 
mand model.  The  forecast  was  designed  to 
indicate  the  probable  high  end  of  the  range 
of  demand,  and  thereby  Insiire  that  subse- 
quent analysis  of  available  supply  adequacy 
would  be  conservative." 

During  hearings  before  the  Subcommittee 
on  Energy  and  Power  on  June  22.  1976,  act- 
ing FEA  Administrator  John  Hill  was  asked 
specifically  whether  FEA's  analysis  assumed 
a  normally  cold  winter.  Mr.  Hill  answered 
in  the  affirmative. 

Subsequently  by  leti»r  dated  June  23, 
1976,  acting  Administrator  Hill  responded 
to  questions  raised  during  the  course  of  the 
Subcommittee's  hearings.  An  attachment  to 
this  letter  admitted  "tbe  use  of  1975  actual 
data  in  the  generation  of  tbe  demand  fore- 
casts." The  attachments  wwicedes  that  1975 
was  a  warmer  than  normal  ye&r  and  ac- 
knowledges that  ^BA's  demand  forecasts 
must  be  adjusted  to  fully  reflect  normal 
heating  requirements  over  the  6.7%  fewer 
weighted  average  degree  days  experienced  in 
tiie  first  half  of  1975.  The  attachment  to  the 
June  23,  1976.  letter  from  acting  Administra- 
tor Hill  set  forth  a  comparison  ot  alternate 
demand  projections  comparing  the  original 
demand  projections  included  in  FEA's  mid- 
dle distillate  decontrol  analysis  and  demand 
projecUons  adjvisted  to  reflect  demand  likely 
to  be  experienced  from  a  normally  cold  win- 
ter. This  comparison  shows  Increases  in 
middle  distillate  demand  of  25.000  barrels 
per  day  during  1976,  29,000  barrels  per  day 
In  1977  and  28.000  barrels  per  day  in  1978 
over  the  levels  originally  forecast  by  FEA. 
2.  Consideration  of  FPC  projections  o/ 
natural  gas  curtailments 

The  FEA  analysis  did  not  take  Into  account 
the  likelihood  of  increased  future  natural 
gas  curtailments.  Tbe  description  of  tint 
methodology  used  for  the  short-term  fore- 
casting model  relied  upon  by  FEA  may  be 
found  in  Appendix  II  of  FEA's  "Findings 
and  Views".  That  Appendix  explains  the  as- 
sumptions utilized  for  consideration  of  the 
effect  of  natural  gas  curtaUments  upon  mid- 
dle distillate  demand  levels.  The  Appendix 
states ; 

"Natural  gas  curtailments  are  assumed 
throughout  the  entire  forecast  interval.  On 
a  yearly  average  basis,  it  Is  assumed  that 
incremental  gas  ciirtallments  will  boost 
residual  demand  by  80,000  barrels  per  day 


and  will  boost  dtetUlate  demand  by  113.000 
barrels  per  day." 

Simply  stated,  this  assumption  Is  equiva- 
lent to  the  component  of  middle  distillate 
demand  associated  with  natural  gas  curtail- 
ments experienced  In  calendar  year  1975. 
FEA's  analysis  implicitly  assumes,  therefore, 
that  natural  gas  curtailments  will  continue 
at  tbe  1975  level  throughout  Uie  three  year 
forecast  period.  However,  the  Federal  Power 
Ck>aimission  projects  1976  heating  season 
ciu-tailments  will  be  30%  higher  than  those 
experienced  during  1975  due  to  a  continuing 
decline  in  Interstate  natural  gas  deliveries. 

In  an  attachment  to  the  June  23,  1976. 
letter  from  acting  Administrator  John  HiU 
to  Subcommittee  Chairman  John  D.  Dingell, 
FEA  adm^lts  that  a  "constant  level  of  demand 
due  to  natural  gas  curtailments"  (empliasis 
supplied)  Is  included  in  the  demand  esti- 
mates for  each  of  the  years  1976  tlirough 
1978.  Tbe  attachment  recognizes  tbe  likeli- 
hood of  "annual  increases  in  natural  gas 
curtailments  ...  of  about  33%,  and  admits 
that  'revision  of  the  forecasting  model'  was 
necessary  to  incorporate  annual  Increases  of 
25%  in  the  amount  of  middle  distillate  de- 
mand caused  by  natural  gas  curtailments." 
"Bevised"  estimates  provided  in  the  attach- 
ment reveal  a  30,000  barrel  per  day  in- 
crease In  projected  middle  dlstUlate  de- 
mand in  1976  attributable  to  increased  natu- 
ral gas  curtailments.  Increases  of  66.000  bar- 
rels per  day  and  110,000  barrels  per  day  In 
projected  middle  distillate  d»nand  are  in- 
cluded in  the  revised  projections  for  1977 
and  1978  respectively.  On  a  percentage  basis, 
these  revisions  represent  middle  distillate 
demand  increases  of  approximately  1%.  2% 
and  3%  for  1976.  1977.  and  1978  respectively. 
over  the  level  of  demand  originally  projected 
by  FEA. 

3.  Residual  fuel  oil  demand  projections 
Any  consideration  of  demand  for  middle 
distillates  must  take  account  of  demand  In- 
creases projected  for  related  fuels,  In  par- 
ticular, residual  fuel  oil.  In  the  original  re- 
sidual decontrol  proposal  submitted  to  the 
Congress  on  Martdi  29,  1976,  the  Federal  En- 
ergy Administration  short-term  demand 
model  projected  a  15%  per  year  increase  in 
residual  fuel  oil  demand  In  1976  and  a  9% 
increase  In  1977. 

However.  Table  XVII  entitled  "Percentage 
Increase  in  Anticipated  Product  Demand 
Over  Prior  Tear  Demand",  the  FEA  "Find- 
ings and  Views"  shows  a  0.2%  per  year  de- 
crease in  anticipated  residual  fuel  oil  de- 
mand in  1976,  a  0.2%  Increase  in  1977  and  a 
0.1%  increase  in  1978.  Parenthetically,  these 
projections  of  little  or  no  increase  in  residual 
fuel  oil  demand  are  particularly  hard  to 
accept  in  view  of  the  fact  that  for  planning 
purposes  a  major  residual  fuel  oU  supplier 
has  estimated  15%  annual  increases  in  re- 
sidual fuel  oil  demand  during  the  next  two 
years.  FEA's  revision  In  resldu&I  fuel  oil  de- 
mand Is  explained  in  a  brief  footnote:  "These 
residual  fuel  oil  demand  estimates  ore  re- 
vised downward  from  those  reported  In  the 
"Findings  and  Views  Concerning  the  Elxemp- 
tlon  of  Residual  Fuel  OU  From  the  Manda- 
tory Petroleum  Allocation  and  Price  Regu- 
lations." March  29,  1976.  FEA's  short-term 
demand  model  was  revised  March  12.  1976, 
to  make  Improvements  in  the  methodology 
and  to  take  into  account  the  latest  available 
data." 

Thus,  a  March  12,  1976.  revision  in  its 
short-term  demand  model  is  apparently 
FEA's  sole  Justification  of  a  major  difference 
in  demand  projections  for  residual  fuel  oil 
between  those  submitted  to  the  Congress 
on  March  29.  1976,  and  those  submitted  just 
two  and  one-half  months  later.  Curiously, 
both  exemption  submissions,  and  therefore 
both  residual  fuel  oU  demand  projections, 
were  submitted  after  the  March  12,  1976,  re- 
vision of  FEA's  short-term  demand  model. 


The  significance  of  a  revision  In  residual 
fuel  oil  demand  projections  to  that  tor  many 
purposes  middle  distUlstes  can  be  \ised  as 
a  substitute  for  residual  fuel  oU.  TTierefore, 
if  residual  tuel  oil  demand  increases  signifi- 
cantly, middle  distUlate  demand  may  be  ex- 
pected to  increase  as  a  result. 

4.  Cumulative  impact  of  demand 
underestim^ites 

The  combined  effect  of  these  demand  un- 
derestimates, according  to  FEA,  is  to  raise 
forecast  demand  as  follows: 

1976 — 55.000  barrels  per  day  (1.7%). 

1977 — 95,000  barrels  per  day  (2.8%). 

1978 — 138,000  barrels  per  day  (4.0%). 

These  underestimates  may  be  even  greater 
to  the  extent  that  natural  gas  curtallnkenta 
on  an  annual  basis  exceed  winter  curtail- 
ments and  to  the  extent  that  higher  than 
forecast  residual  oil  demand  creates  added 
requirements  for  distillates,  but  no  quantifi- 
cation of  these  increases  has  been  included 
here.  These  discovered  underestimates  of  po- 
tential demand  tend  to  erode  FEA's  conten- 
tion that  more  than  adequate  supplies  of 
distillate  exist  rdatlve  to  demand. 

138,000  barrels  of  added  demand  would 
raise  distUlate  demand  In  1978  to  3.634  mil- 
lion barrels  per  day.  When  compared  with 
FEA's  projected  distillate  production  in  1978 
of  3.200  million  barrels  per  day,  higher  de- 
mand would  Increase  our  distUlate  import 
dependence  from  the  present  level  of  170,000 
barrels  per  day  to  324,000  barrels  per  day.  The 
more  dependent  on  imports  we  become,  the 
more  likely  It  will  be  that  the  price  of  aU 
domestic  middle  distillates  will  rise  to  the 
import  price. 

B.    PRICE    IMPACTS    OF     DECONT&OL 

1.  liagnitude  of  potential  price  increases 

The  Federal  Energy  Adminlstratlcm's 
"Findings  and  Views"  also  analyzes  foreign 
middle  distiUate  prices.  The  FEA  analysis 
states: 

"The  FEA  expects  that  the  avaUabllity  of 
foreign  sources  of  middle  distillates  could 
have  an  effect  of  UnUting  domestic  prices 
during  the  period  of  1976  to  1978  If  pressures 
develop  within  the  petroleum  Industry  to  in- 
crease prices.  There  are  two  sources  of  middle 
distUlates  Imports  v^ich  may  be  used  sepa- 
rately or  together  to  counteract  any  large  In- 
creases in  tbe  domestic  prices  of  middle 
distillates." 

In  minlmirfng  the  risk  of  significant  price 
increases  under  dlstOlate  oil  price  decontrol, 
the  FKA  analysis  specifically  references  Feb- 
ruary, 1976  prices: 

"During  the  month  of  February.  1976.  the 
Rotterdam  prices  (of  middle  distUlates)  were 

2.3  cents  per  gallon  above  domestic  prices 

The  FKA  believes  that  the  availability  of 
middle  distillates  from  these  markets  Is  a 
potential  deterrent  to  significant  domestic 
price  increases  ...  If  domestic  prices  exceed 
foreign  prices,  the  expected  ln<a-ease  in  Im- 
ports will  act  to  soften  domestic  pricing. •* 

Significantly  missing  from  the  FEA'S 
"Findings  and  Views"  are  data  respecting  the 
price  of  middle  distillates  in  March.  April 
and  May,  1976.  The  docnestlc  price  of  mid- 
dle distUlates  in  February.  1976.  was  main- 
tained at  an  artificially  high  level  by  the 
drawdown  of  previously  accumulated  banks. 
Thus,  the  February.  1976.  price  had  not  yet 
reflected  the  combined  effect  of  removal  of 
the  Import  tariff  on  crude  oil  and  the  roll- 
back of  domestic  crude  oU  prices,  both 
achieved  as  a  result  of  the  compromise  crude 
oU  pricing  policy  established  in  the  Energy 
Policy  and  Conservation  Act.  Coincldentally, 
unregulated  world  nuu-ket  prices  in  February. 
1976.  were  depressed  as  a  result  of  an  abnor- 
mally warm  winter  and  low  heating  oil  re- 
quirements in  Europe.  Therefore,  a  more  ap- 
propriate basis  for  comparison  of  domestic 
and  foreign  middle  distUlate  prices  may  be 
the  mcnth  of  May,  1976. 
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In  a  response  to  a  written  request  from 
Subcommittee  Chairman  John  Dlngell,  the 
Federal  Energy  Administration,  on  June  21, 
provided  price  data  for  March,  April  and  May, 
1976  to  supplement  the  material  which  ap- 
pears In  Table  XXn  of  the  FEA  analysis. 
There  Is  no  indication  that  this  data  was 
unavailable  at  the  time  that  the  FEA  com- 
munication regarding  middle  distillates  was 
transmitted  to  the  Congress  on  June  16.  The 
May  1978  data  reveals  an  8<  per  gallon  dif- 
ferential between  domestic  and  foreign  mid- 
dle distillate  prices.  It  Is  clear,  therefore,  that 
the  Initial  FEA  analysis  admitted  a  risk  of 
only  a  2«  per  gallon  price  Increase.  In  reality 
the  risks  of  price  Increases  are  far  greater. 
In  fact,  one  may  safely  assume  that  If  do- 
mestic supply  Is  Inadequate  to  satisfy  demand 
(as  comparison  of  revised  demand  projections 
with  PEA'S  original  supply  forecast  Indicates) 
and  middle  distillates  are  not  price  con- 
trolled, the  price  of  domestic  middle  distil- 
lates will  rise  by  approximately  20%  to  the 
world  market  level. 

2.  Potential  macroeconomic  impacts 
Should  PEA'S  forecast  of  adequate  distil- 
late supplies  hold  true,  no  significant  Impact 
on  distillate  price  Is  expected  to  occur.  But, 
If  U.S.  demand  significantly  exceeds  domestic 
rupply,  decontrolled  middle  distillate  prices 
may  be  expected  to  rise  to  the  Import  price. 
Upon  careful  examination  of  PEA's  forecasts, 
a  scenario  of  significant  excess  demand  and 
Import  dependence  lies  within  the  range  of 
plausibility. 

Middle  distillate  demand  projected  at  be- 
tween 3.1  and  3.4  million  barrels  per  day 
for  4.9  billion  gallons  per  year)  will  lead  to  a 
cost  of  more  than  »490  million  per  year  to 
consumers  for  each  cent  of  distillate  price 
Increase.  This  demand-pull  inflationary  im- 
pact on  distillate  prices  would  not  be  ex- 
pected to  slgnflcantly  increase  domestic  pe- 
troleum production,  since  added  revenues 
would  go  to  refiners  and  marketers  rather 
than  domestic  producers. 

Differentials  between  the  U.S.  and  world 
price  for  distillates  vary  considerably  from 
month  to  month.  Over  the  long  range,  how- 
ever, this  differential  appears  to  be  In  the 
neighborhood  of  6  cents  to  7  cents  per  gal- 
lon. The  associated  potential  economic  im- 
pact of  exempting  middle  distUlates  from 
price  controls,  should  a  shortage  drive  U.S. 
prices  to  the  world  level  would  be  as  much 
as  •3.4  billion  reduction  In  real  ONP.  The 
average  Increase  In  a  family's  heating  oil  bill 
would  be  $113.  And  becavise  households 
woiild  have  less  disposable  Income  to  spend 
on  goods  and  services  other  than  fuel  oil, 
demand  for  all  products  will  decline.  Adverse 
employment  consequences  could  raise  the 
unemployment  rate  by  .13%,  reflecting  a  loss 
of  nearly  130,000  Jobs. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  state  very  clearly  that  my  vote  in  op- 
position to  the  resolution  of  disapproval 
now  before  us  is  based  on  a  belief  that 
the  current  system  of  controls  is  not  pro- 
viding the  lowest  possible  price  to  New 
England  consumers  nor  Is  it  protecting 
the  independent  segment  of  the  market. 

With  these  controls,  we  have  seen  sub- 
stantial profits  for  the  major  oil  com- 
panies as  the  price  regulations  and  allo- 
cation requirements  have  come  to  pro- 
vide them  with  special  benefits.  In  addi- 
tion, under  current  rules,  many  of  them 
have  been  able  to  store  away  "banked 
costs"  which  they  will  be  passing  on  to 
consumers  in  the  future.  The  removal 
of  controls  insures  that  competition 
among  retailers  will  prevent  those  pass- 
throughs  to  home  heating  oil. 

In  addition,  tiie  independent  home 
heating  oil  dealers,  whose  existence  In- 
sures some  protection  for  consumers  from 


the  manipulations  of  the  major  oil  com- 
panies, have  spoken  out  clearly  that  they 
are  now  faced  with  the  composite  of  reg- 
ulations and  Inequitable  enforcement 
placing  them  at  a  disadvantage  in  being 
ible  to  acquire  the  lowest  priced  fuel 
available. 

Their  view  is  that  being  freed  from  al- 
location controls  will  permit  them  to  shop 
around  for  the  lowest  priced  supply,  and 
then  to  passthrough  these  lower  prices 
to  consumers. 

The  statistics  that  FEA  provided  fol- 
lowing its  hearings  on  this  decontrol  pro- 
posal and  the  statistics  of  the  Petroleum 
Research  Institute  confirm  the  existence 
of  an  adequate  supply  of  distillate  oil  for 
this  winter. 

But  even  with  these  assurances  and 
the  likelihood  of  adequate  supplies,  I 
urged  FEA  to  provide  as  part  of  its  pro- 
posal a  safety  net  for  both  consumers 
and  independent  home  heating  oil  deal- 
ers. 

Unfortunately,  they  did  not.  However, 
FEA  Administrator  Prank  Zarb  has  now 
agreed  to  issue  regulations  establishing 
such  a  safety  net,  both  to  assure  a  trig- 
ger that  will  prompt  action  to  reduce 
prices  if  they  begin  to  rise  beyond  the 
normal  seasonal  level  and  to  provide  a 
supply  in  the  event  of  any  area  or  inde- 
pendent dealer  running  short. 

What  is  most  important  Is  that  this 
trigger  will  not  be  a  national  trigger 
alone.  It  also  will  be  a  regional  trigger 
that  wUl  produce  action  to  reduce  prices 
within  a  given  area,  such  as  New  Eng- 
land or  the  upper  Midwest.  If  prices  In 
that  region  hit  the  trigger.  Also  the  reg- 
ulations will  establish  a  set-aside,  similar 
to  the  State  set-aside  now  in  the  alloca- 
tion program,  for  any  cases  where  Indi- 
vidual independent  companies  or  con- 
sumers are  unable  to  obtain  their  normal 
supply. 

With  these  assurances,  and  I  ask 
unanimous  consent  to  print  both  letters 
in  the  Record.  I  intend  to  vote  against 
the  resolution  of  disapproval. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Endigt  Administ«atton, 

WcuhiTiffton.  D.C.,  June  30, 1976. 
Hon.  Edward  M.  KxmrEDr, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  In  my  letter  of 
June  25.  1976.  a  copy  of  which  Is  attached. 
I  described  the  standby  price  and  allocation 
measures  that  the  Federal  Energy  Adminis- 
tration (FEA)  win  have  In  place  by  the  end 
of  July  if  Congress  allows  middle  distillates 
to  be  exempted  from  regulatory  controls. 
Since  that  letter  was  written,  these  standby 
measures  have  been  discussed  In  greater 
detail  with  a  number  of  Senators  and  Con- 
gressmen and  In  congressional  hearings.  In 
order  to  keep  you  fully  appraised  of  our  in- 
tentions In  this  regard  and  to  assist  in  your 
consideration  of  Energy  Actions  Numbers  3 
and  4.  I  wish  to  Inform  you  of  these  discus- 
sions. 

Of  primary  concern  In  this  connection  Is 
the  fact  that  PEA's  contingency  system  wUl 
be  structured  in  a  manner  which  assures 
that  no  particular  region  of  the  country  Is 
disadvantaged  relative  to  others.  For  exam- 
ple, apart  from  normal  regional  and  seasonal 
variations,  price  reductions  In  one  section  or 
area  of  the  country  would  not  be  permitted 
to  offset  price  increases  In  other  sections  of 
the  country  In  calculating  comparisons  with 


the  Index  (i.e..  the  projected  price  under 
controls  plus  2  cents  per  gallon)  outlined  in 
my  letter  of  Jime  26.  Thus,  prices  wiu  be 
monitored  at  regional  as  well  as  national 
levels  and  the  actions  outlined  In  the  June  26 
letter  taken  not  only  If  the  national  prices 
exceed  the  index,  but  also  if  regional  prices 
exceed  the  index.  Tne  base  from  which  these 
comparisons  will  be  made  will  be  actual 
June  1976  selling  prices  In  order  to  fully 
protect  the  Interests  of  consumers. 

I  have  also  made  It  clear  in  these  discus- 
sions that  the  tOlocation  contingency  plan 
designed  to  protect  Independent  marketers 
as  they  return  to  the  unregulated  market  will 
operate  In  a  highly  expedited  fashion,  and 
that  the  regulations  necessary  to  implement 
this  standby  program  will  be  In  place  by  the 
end  of  July.  FEA  regional  and  national 
offices  will  take  timely  action  to  make  sup- 
ply assignments  from  the  "set  aside"  and 
assure  deliveries  through  vigorous  and  rapid 
enforcement  actions  where  required. 

Although  most  of  these  points  were  covered 
in  my  June  26  letter  and  testimony  given 
before  committees  of  both  Houses  of  the 
Congress,  I  hope  these  further  elaborations 
will  adequately  clarify  questions  that  have 
arisen  and  reassure  all  concerned  that  con- 
sumers' Interests  and  those  of  Independent 
marketers  wUl  be  protected  upon  implemen- 
tation of  Energy  Actions  Numbers  3  and  4.  By 
Its  conunltment  to  these  measures.  FEA  has 
provided  adequate  assurance  that  restoration 
of  effective  competition  to  middle  distillate 
markets  will  in  no  way  expose  consumers  to 
the  possibility  of  unjustified  price  Increases. 
Sincerely. 

Frank  O.  Zabb. 

Administrator. 

Federal  Energy  Administration, 

Washington.  D.C,  June  25.  1976. 
Hon.  Edward  Kennedy, 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  Federal  En- 
ergy Administration  (FEA)  has  recently  been 
asked  for  additional  information  regarding 
Its  contingency  plan  for  middle  dlstUlate 
prices  in  the  event  Energy  Actions  3  and  4 
are  not  disapproved  by  the  Congre.ss.  The  key 
element  of  the  contingency  plan  are: 

A  quick  response  monitoring  system  that 
will  compare  actual  prices  on  a  weekly  basts 
with  estimates  of  what  they  would  have  been 
If  regulatory  controls  were  still  in  effect; 

A  series  of  automatic  steps  that  will  Im- 
mediately unfold  if  pricee  In  the  decontroUed 
market  exceed  by  a  cents  the  estimate  of 
what  they  would  have  been  with  continued 
controls;  and 

An  emergency  allocation  system  to  Insure 
that  no  marketer  loses  his  supplies  without 
adequate  time  to  arrange  a  new  supplier. 

Each  of  these  aspects  of  the  overall  plan 
Is  explained  In  greater  detail  In  the  follow- 
ing. 

The  price  monitoring  system  will  include 
not  only  the  comprehensive  statistical  re- 
porting systems  that  FEA  has  in  place,  but 
also  a  telephone  survey  of  scientifically  se- 
lected samples  of  Jobbers  and  dealers  and 
of  those  refiners  accounting  for  a  majority  of 
middle  distillate  production.  With  these 
mechanisms  PEA  will  track  price  trends  at 
the  refinery,  wholesale,  and  retail  levels  on 
a  monthly  basis  during  April  through  Sep- 
tember and  on  a  weekly  basis  during  Octo- 
ber through  March.  From  this  up-to-date 
data  on  price  and  sales  volumes,  FEA  will 
monitor  price  trends,  both  regional  and  na- 
tional, and  will  make  a  weekly  computation 
during  the  heating  season  of  the  weighted 
average  price  of  middle  distillates. 

This  estimate  will  be  compared  to  a  projec- 
tion of  what  price  trends  would  have  been 
under  continued  regulation.  This  projection 
will  be  generated  by  taking  Into  account 
three  principal  factors: 

(1)   The  current  level   and  projected  In- 
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crease  In  the  cost  of  crude  oU  under  the  pro- 
visions of  the  Energy  Policy  and  Conserva- 
tion Act  and  Incorporating  projections  of  the 
increased  dependence  on  Imports  and  im- 
ported crude  prices. 

(2)  An  Index  that  best  reflects  the  In- 
creased cost  of  doing  business  for  refiners 
and  marketers.  The  specific  Index  to  be  used 
will  be  selected  after  an  evaluation  of  com- 
ments as  to  the  appropriateness  of  alterna- 
tive indices  to  be  considered  at  the  pubUc 
bearings. 

(3)  A  seasonal  pattern  of  price  variations 
derived  from  an  analysis  of  the  years  1968  to 
1972  Inclusive.  This  will  provide  a  long 
enough  period  of  reasonable  market  condi- 
tions to  establish  an  appropriate  pattern  of 
seasonal  variations  to  be  expected  without 
controls. 

We  will  have  these  two  systems  In  place 
and  operational  by  the  end  of  July  this  year 
as  a  result  of  an  exjiedited  rulemaking.  We 
wUl,  of  course,  begin  Immediately  to  coUect 
data  from  avaUable  sources  and  do  our  pre- 
liminary computations  during  the  public 
bearings  and  rulemaking  process  so  that  we 
would  have  at  least  preliminary  bench-mark 
values  even  before  the  end  of  July. 

Any  time  the  estimate  of  actual  prices  ex- 
ceeds the  projections  of  regulated  prices  by 
more  than  2  cents  per  gallon,  we  wiU  hold 
public  hearings  within  10  days  to  determine 
the  causes  of  such  an  Increase  and  to  solicit 
comments  on  various  actions  necessary  to  re- 
store average  juices  to  levels  at  or  below 
those  reflected  in  the  Index  within  no  more 
than  one  month. 

Among  the  options  available  to  FEA  for 
accomplishing  this  result  are:  relmposltlon 
of  complete  allocation  and  price  controls 
over  the  entire  Industry,  Imposition  of  partial 
sets  of  allocation  or  price  controls  oyer  the 
entire  industry,  imposition  of  full  or  partial 
controls  over  certain  segments  of  the  Indus- 
try, and  modlflcatlon  of  FBA's  entitlements 
program  to  reduce  the  cost  of  Imparted  mid- 
dle distillates.  In  any  event,  FEA  will  take 
within  ten  days  of  conviction  of  the  hear- 
ings such  action  as  may  be  required  to  re- 
store prices  within  a  month  to  levels  at  or 
below  those  reflected  In  the  Index. 

We  cannot,  of  course,  specify  In  advance 
exactly  what  action  we  will  take  since  we 
have  no  way  of  knowing  what  type  of  con- 
tingency n^y  develop  that  will  reqiilre  cor- 
rective action.  As  you  know,  we  see  no  prob- 
lems in  the  market  with  supply  <»'  prices  at 
the  current  time,  but  If  some  unforeseen 
problem  does  develop  we  can  and  will  fash- 
Ion  an  appropriate  remedy  immediately. 

Since  no  single  action  can  a{>pr<^rlately 
respond  to  all  contingencies.  It  is  far  better 
to  base  the  action  on  the  facts  and  circum- 
stances at  the  time  so  as  to  be  sure  that  it 
wm  remedy  the  problem  vrith  the  least  inter- 
ference with  other  objectives.  It  wotUd  be 
both  unnecessary  and  unwise,  for  example, 
to  relmpoee  controls  over  the  entire  Industry 
if  we  found  that  the  price  increase  problem 
was  limited  to  the  refining  sector.  Even  then, 
depending  on  why  refinery  prices  were  ris- 
ing. It  might  be  more  effective  to  grant  en- 
titlements to  dUtlUate  Imports  than  to  re- 
Impose  price  controls  on  reflners  and  run. 
the  risk  of  reducing  production. 

To  assure  that  no  marketer  is  placed  in 
a  position  of  not  having  a  reasonable  time 
to  arrange  for  supplies,  FEA  wiU  promulgate 
a  proposed  rulemaking  immediately  after  the 
exemption  U  effective  to  establish  a  "set- 
aside"  reserve  of  supply  that  would  be  used 
throughout  the  coming  heating  season  for 
assignment  to  those  few  marketers  who  are 
temporarily  imable  to  And  a  supplier  after 
demonstrated  good  faith  efforts  to  do  so.  Such 
marketers  would  be  assigned  as  much  as 
their  currently  authorized  base  period  vol- 
umes from  the  FEA  set-aside  for  up  to  90 
days  if  required  to  permit  them  to  make 


their  own  supply  arrangements  or  tor  longer 
if  required  to  preclude  hardship  to  con- 
sumers. This  provision,  expected  to  be  \ised 
only  infrequently,  provides  a  "safety  net"  to 
preclude  the  process  of  decontrol  tts^f  from 
imposing  unduly  sudden  transitions  on  any 
Individual  marketer.  By  giving  him  a  reason- 
able time  to  locate  a  willing  supplier,  it  as- 
sures him  a  fair  chance  to  make  his  own 
way  In  a  free  market. 

FEA  wlU  continue  to  monitor  and  repcM't 
to  Congress  on  market  share  trends  In  the 
Industry.  In  the  event  of  sharp  swings  In 
market  shares  or  widespread  problems  of 
supply  cutoffs  that  appear  to  be  contrary  to 
the  Eimergency  Petroleum  Allocation  Act 
(EPAA)  objective  of  preserving  the  competi- 
tive viability  of  the  Independent  sector  of 
the  Industry,  FEA  will  Immediately  convene 
public  hearings  to  determine  the  necessity 
for  relmposlng  controls  or  if  required  will 
take  whatever  emergency  action  Is  deemed 
appHvpiiaite  before  convening  hearings. 

In  any  case,  you  may  be  assured  tbaX  fEA. 
Is  fully  oog^ilzant  of  its  responsibilities  tinder 
the  Emergency  Petroleum  Allooatlon  Act  and 
that  It  will  take  whatever  action  Is  reqiUred 
to  see  tbait  the  objecUves  set  out  in  that 
Act  are  in  fact  realized  to  the  maTimTiiin 
practicable  extent. 

I  hope  you  find  this  Information  helpful. 
It  I  can  be  of  further  assistance,  please 
let  me  know. 

Slnoer61y, 

FBAMK  O.  ZJtMB, 

Administrator. 

Mr.  liEAHY.  Mr.  President,  wltb  tiite 
vote  Energy  Actftms  3  and  4,  removing  all 
price  and  allocation  controls  from  home 
heating  oil,  dlesel  fuel,  and  ottier  middle 
distillate  refined  petroleum  products  win 
become  effective  at  midnight  tonight. 

Ilie  last  time  price  controls  were  re- 
moved frtMn  heating  oil  In  January  1973, 
domestic  prices  In  New  England  alone 
quickly  Increased  tis  Import  prices  spl- 
raled  upward.  Now,  the  PEA  has  devel- 
oped an  elaborate  set  of  "findings  tmd 
views"  to  persuade  the  public  that  the 
1973  experience  will  not  be  repeated. 

The  fact  of  the  matter  Is  that  dec<Hi- 
trol  could  have  a  devastating  effect  on 
Vermont  consumers.  The  average  New 
Engleoid  household  uses  between  1300 
and  2,200  gallons  of  heating  oil  annually. 
■nie  FEA  has  assured  us  that  a  so-called 
"trigger"  mechanism  will  be  set  up  to 
protect  consumers  from  sudden  price  In- 
creases. 

However,  even  with  that  precaution 
Vermonters  at  the  very  minimum  could 
incur  increased  costs  of  at  least  $36  per 
household  before  FEA  would  be  required 
to  begin  to  take  action  that  might  result 
in  relief,  and  a  maximum  of  $146  per 
household  if  prices  were  allowed  to  rise  to 
the  world  market  level.  Statewide,  the 
cost  could  be  at  least  $4  million  and  as 
much  as  $16  million. 

Vermont  has  a  different  energy  con- 
sumption pattern  than  the  other  States 
in  the  New  England  region.  Our  per 
capita  distillate  consumpticm  is  consid- 
erably higher  than  that  of  the  other  five 
New  England  States  and  much  of  the  rest 
of  the  United  States.  It  is  similar  to  that 
in  other  rural,  more  sparsely  populated 
States  throughout  the  Nation. 

We  in  Vermont  have  always  been  at 
the  end  of  the  energy  supply  line.  While 
some  assert  that  FEA's  price  and  alloca- 
tion control  regulations  have  restricted 
competition,  we  must  also  remember  that 


the  controls  have  also  sissured  VCTmcmt- 
ers  of  a  reliable  supply  of  home  heating 
oil 

Because  of  tbe  recession  and  imusually 
mild  weather  this  past  winter,  we  had 
ample  supplies  of  crude  oil  and  as  a  re- 
sult, middle  distillates.  But  the  recession 
is  subsiding,  and  as  the  eccmomy  im- 
proves, the  consumption  of  crude  oil  will 
rise  proportionately.  FEA  wants  to  e»d 
price  and  allocation  controls  on  the 
grounds  that  a  srrfficient  supply  of  middle 
distillates  is  available  and  that  demand 
for  ih&n  will  not  increase  significantly. 
However,  should  either  or  both  of  these 
assumptions  prove  inc(MTect,  Vermont 
coDsum»s  may  suffo'. 

Mr.  President,  whoi  Coagress  passed 
the  Energy  Pdicy  and  Conservation  Act 
last  year,  they  placed  the  burden  of  proof 
for  taking  acttons  of  the  kind  proposed 
by  ihe  FEA  cm  that  Agency.  I  have  yet  to 
be  convinced  that  decontrol  will  not  ad- 
versely affect  Verm<Hit  ccxisumers  and 
ttaoee  in  other  States  with  similar  energy 
coDsumptlcKi  patterns. 

Mr.  PreBldent,  an  esculent  editorial  In 
the  June  29  edition  ot  the  Barre  Montpe- 
Iler  Times  Argus  cogently  and  concisely 
assesses  the  effects  that  decontrol  Is  likely 
to  have  on  my  State.  I  ask  unanimous 
consent  that  the  edltcHial  be  inserted  In 
the  RscoBO. 

I  strongly  regret  this  action  of  the 
Senate. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

KEEPING  Controls 

Vermonters  would  be  weU  advised  to  soak 
up  all  the  sunshine  they  can  find  this  sum- 
mer, because  It^  likely  to  be  a  cold  fall  and 
winter  with  h(xne  thermostats  tiimed  down 
to  survival  lev^  Barring  a  dramatic  last- 
minute  reprieve,  federal  price  controls  oa. 
home  heating  fuel  are  scheduled  to  be  Ufted, 
and  consumers'  monthly  bUls  will  depend 
on  "the  market  place." 

Anyone  wttti  a  few  Vermont  winters  under 
his  belt  knows  that  counting  on  the  market- 
place to  keep  fuel  prices  down  is  a  shaky  bet. 

Vermont's  two  U.S.  senators  have  begun 
a  campaign  to  put  congressional  pressxuv  on 
President  Ford  to  head  off  the  price  decon- 
trol action,  but  It  now  spears  that  betting 
on  success  of  that  effort  would  be  even  more 
risky  than  counting  on  the  marketplace. 

If  there's  any  hope  at  all,  though,  of  head- 
ing off  the  decontrol  action,  this  state  and 
the  rest  of  New  England  must  put  on  a  united 
front. 

For  that  reason  it  was  sxuprlslng  that  Vw- 
mont's  own  energy  chief,  Forreet  Orr,  said 
he  wasn't  sure  decontrol  of  oil  prices  would 
be  a  bad  move.  He  didnt  actually  endorse 
the  notion  of  decontrol,  but  Orr  said  he  Is 
"ambivalent"  on  the  issue. 

He  may  be  the  only  Vermonter  who  doesnt 
have  a  firm  stand.  The  Vermont  senators 
fiigure  decontrol  could  cost  the  average  con- 
sumer in  this  state  $130  a  year.  Most  people 
very  likely  will  feel  only  one  way  about  that — 
bitter. 

Orr  suggested  he  would  be  wlUlng  "to 
gamble"  that  without  controls,  "the  market- 
place" woxild  keep  oil  prices  down.  In  Ught 
of  past  experience,  not  many  other  home- 
owners in  Vermont  wiU  be  wUling  to  make 
that  $130-a-year  gamble.  Most  of  us  carry 
clear  memories  of  the  winter  of  1973,  which 
Sens.  Stafford  and  Leahy  recaUed  Monday 
was  the  last  time  price  controls  were  removed. 
At  that  time,  they  said  in  urging  Congress  to 
oppose    decontrol    of   oil    prices,    "domestic 
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prices  In  New  KngTmid  alone  quickly  In- 
creased as  Import  prices  splraled  upward." 
The  situation  Is  different  now,  Orr  argued, 
because  there's  no  apparent  shortage  of  sup- 
plies. Without  controls,  he  suggested,  local 
distributors  could  shop  around  and  find 
bargains  rather  than  being  locked  Into  tak- 
-  Ing  a  specified  amount  of  oil  from  specified 
suppliers. 

It  could  happen  that  way,  but  the  energy 
chief  shouldn't  be  surprised  if  the  sugges- 
tion Is  greeted  with  some  skepticism  In  Ver- 
mont. Experience  here  has  been  that  when 
oil  Is  Involved,  "the  free  marketplace"  some- 
how never  seems  very  free. 

The  movers  and  shakers  In  the  oil  Industry 
never  have  paid  much  attention  to  pressure 
from  the  oil-barren  Northeast,  generally 
taking  a  take-it-or-leave-lt  attitude  about 
the  oil  they  send  us.  If  the  federal  govern- 
ment stops  controlling  home  heating  oil 
prices.  It  seems  probable  that  the  oU  In- 
diistry  will  step  Into  that  vacuum  and  take 
control  Itself.  If  so,  a  prlcehlke  seems  as  cer- 
tain as  campaign  speeches  on  Labor  Day. 

Orr  argued  that  If  oil  prices  do  rise,  the 
federal  control  mechanism  would  still  be  In 
place  and  could  be  revived  if  necessary.  It 
could  only  be  revived,  though.  If  the  White 
Hovise  and  the  Federal  Energy  Administra- 
tion wanted,  and  there's  certainly  no  guar- 
antee that  cries  from  the  Northeast  would 
be  heard  at  that  level. 

By  November  a  new  President  wUl  have 
been  chosen,  and  he  won't  be  from  the 
Northeast.  New  England  congressmen  and 
consumers  probably  would  find  that  a  new 
Administration  with  four  years  before  re- 
election time  would  have  even  less  sym- 
pathy for  their  economic  problems  than  the 
candidates  now  stumping  for  votes. 

Therefore,  now  seems  to  be  the  time  to 
stop  the  decontrol  plan  if  It's  possible  to 
stop  at  all,  and  a  solid  front  attack  from 
New  England  seems  the  only  reasonable 
tactic. 

Mr.  BROOKE.  Mr.  President,  the  issue 
of  decontrolling  home  heating  oil  and 
other  middle  distillates  has  raised  new 
questions  about  the  market  for  oil  in- 
dustry products.  In  1973,  the  Congress 
created  a  price  control  system  to  meet 
the  oil  embargo  emergency.  That  sys- 
tem, which  is  still  in  efifect  today,  set  up 
an  allocation  process  which  assigned 
home  heating  oil  dealers  to  the  suppliers 
they  had  In  1973.  It  also  established  a 
price  ceiling  which  rose  gradually  with 
inflation. 

Today,  however,  this  system  seems  to 
be  obsolete.  There  has  been  a  surplus  of 
home  heating  oU  and  some  excess  capac- 
ity in  our  refineries.  But,  because  inde- 
pendent dealers  who  serve  our  house- 
holds are  tied  to  suppliers,  there  is  no 
competition,  which  could  lower  prices. 
The  dealers  cannot  "shop  around." 
Furthermore,  prices  are  substantially  be- 
low the  permitted  price  ceiling.  Indeed, 
in  the  summer  months,  prices  might  drop 
even  lower,  as  they  did  before  price  con- 
trols, except  that  this  system  seems  to 
have  locked  them  in  place.  As  a  result, 
this  year  dealers  are  not  stocking  up  In 
the  summer  with  winter  supplies,  as  they 
usually  do.  And  without  any  question,  al- 
location and  price  controls  have  hurt  the 
independent  dealer  but  have  caused  little 
damage  to  the  profits  of  the  major  oil 
companies. 

The  proposal  for  decontrol  is  difficult 
for  all  of  us  who  are  concerned  about 
consumer  prices  for  energy.  While  there 
are  many  competent  studies  that  give  us 
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Eissurances  that  we  will  see  lower  prices 
resulting  from  free  market  competition 
and  from  the  reduction  in  the  terrible 
burden  of  paperwork  that  FEA  regiila- 
tions  have  Imposed  on  the  dealers,  we  are 
still  determined  that  we  must  absolutely 
assure  that  there  be  no  sudden  price  in- 
creases. 

The  fact  is  that,  even  under  the  price 
control  system,  prices  will  rise  with  in- 
flation. There  will  not  be  any  long  term 
downward  trend  in  home  heating  oil 
prices,  no  matter  what.  But  while  we 
must  insure  that  prices  do  not  rise  more 
under  any  new  system  than  they  would 
have  under  the  existing  price  control 
system,  it  would  be  inappropriate  to  in- 
sist that  the  traditional  price  control 
solution  is  the  only  way. 

Therefore,  to  assure  that  the  consumer 
is  protected.  I  and  others  of  my  colleagues 
have  persuaded  the  FEA  not  to  propose 
decontrol,  but  rather  a  suspension  of 
price  controls.  We  have  received  the  pre- 
liminary plan  for  establishment  of  a 
backup  system  for  reimposing  price  con- 
trols if  home  heating  oil  prices  rise  sig- 
nificantly above  what  they  would  under 
price  controls.  Let  me  emphasize.  Mr. 
President,  that  there  is  no  reason  to  be- 
lieve this  will  happen.  But  the  consumers 
must  be  protected. 

Under  the  procedures  which  I  believe 
will  protect  the  consumer,  the  FEA  will 
monitor  prices,  and  if  they  rise  more 
than  2  cents  per  gallon  above  the  level 
they  would  attain  under  price  controls, 
the  FEA  will  take  any  of  several  steps 
which  we  have  specified  to  bring  those 
prices  back  down  within  1  month. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  from  Mr.  Prank 
Zarb,  the  Administrator  of  the  PEA,  to 
me  which  detail  the  safeguards  we  have 
set  up  during  this  suspension  of  price 
controls  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  these 
steps.  I  am  convinced,  guarantee  that,  if 
some  entirely  unexpected  economic 
event  occurs  which  might  affect  heating 
oil  prices,  our  consumers  will  be  fully 
protected.  In  the  meantime,  I  am  con- 
fident that  the  reestabllshment  of  a  free 
and  competitive  market  for  our  most 
vital  energy  supplies  is  the  best  protection 
for  New  England  users  of  heating  oil. 
Exhibit  1 
Fedebal  Energy  Administration. 

Washington,  B.C..  June  25, 1976. 
Hon.  Edward  Brooks, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Brooke:  The  Federal  Energy 
Administration  (FEA)  has  recently  been 
asked  for  additional  Information  regarding 
its  contingency  plan  for  middle  distUlate 
prices  In  the  event  Energy  Actions  3  and  4  are 
not  disapproved  by  the  Congress.  The  key 
elements  of  the  contingency  plan  are: 

A  quick  response  monitoring  system  that 
will  compare  actual  prices  on  a  weekly  basis 
with  estimates  of  what  they  would  have  been 
If  regulatory  controls  were  still  in  effect; 

A  series  of  automatic  steps  that  wiU  imme- 
diately unfold  if  prices  In  the  decontrolled 
market  exceed  by  2  cents  the  estimate  of 
what  they  would  have  been  with  continued 
controls;  and 


An  emergency  allocation  system  to  insure 
that  no  marketer  loses  his  supplies  without 
adequate  time  to  arrange  a  new  supplier. 

Each  of  these  aspects  of  the  overall  plan  Is 
explained  in  greater  detaU  in  the  foUowlng. 

The  price  monitoring  system  wUl  include 
not  only  the  comprehensive  statistical  report- 
ing systems  that  PEA  has  in  place,  but  also  a 
telephone  survey  of  scientifically  selected 
samples  of  jobbers  and  dealers  and  of  those 
refiners  accounting  for  a  majority  of  middle 
distUlate  production,  with  the.'se  mechanlsma 
PEA  wUl  track  price  trends  at  the  refinery 
wholesale,  and  retail  levels  on  a  monthly 
basis  during  April  through  September  and  on 
a  weeky  basis  during  October  through  March. 
Prom  this  up-to-date  data  on  price  and  sales 
volumes,  PEA  wUl  monitor  price  trends,  both 
regional  and  national,  and  wiU  make  a  weekly 
computation  during  the  heating  season  of 
the  weighted  average  price  of  middle 
dlstUlates. 

This  estimate  will  be  compared  to  a  pro- 
jecUon  of  what  price  trends  would  have 
been  under  continued  regulation.  This  pro- 
jection wUl  be  generated  by  taking  into  ac- 
count three  principal  factors: 

(1)  The  CTirrent  level  and  projected  In- 
crease in  the  cost  of  crude  oil  under  the 
provisions  of  the  Energy  Policy  and  Conser- 
vation Act  and  Incorporating  projections  of 
the  Increased  dependence  on  imports  and  im- 
ported crude  prices. 

(2)  An  Index  that  best  reflects  the  in- 
creased cost  of  doing  business  for  refiners 
and  marketers.  The  specific  index  to  be  used 
will  be  selected  aft«r  an  evaluation  of  com- 
ments as  to  taie  appropriateness  of  alterna- 
tive indices  to  be  considered  at  the  public 
hearings. 

(3)  A  seasonal  pattern  of  price  variations 
derived  from  an  analysis  of  the  years  1968  to 
1972  inclusive.  This  will  provide  a  long 
enough  period  of  reasonable  market  condi- 
tions to  establish  an  appropriate  pattern  of 
seasonal  variations  to  be  expected  without 
controls. 

We  will  have  these  two  systems  in  place 
and  operational  by  the  end  of  July  this  year 
as  a  result  of  an  expedited  rulemaking.  We 
will,  of  course,  begin  Immediately  to  coUect 
data  from  available  sources  and  do  our  pre- 
liminary computations  during  the  public 
hearings  and  rulemaking  process  so  that  we 
would  have  at  least  preUmlnary  bench-mark 
values  even  before  the  end  of  July. 

Any  time  the  estimate  of  actual  prices  ex- 
ceeds the  projections  of  regulated  prices  by 
more  than  2  cents  per  gallon,  we  will  hold 
public  hearings  within  10  days  to  deter- 
mine the  causes  of  such  an  Increase  and  to 
solicit  comments  on  various  actions  neces- 
sary to  restore  average  prices  to  levels  at 
or  below  those  reflected  in  the  Index  within 
no  more  than  one  month. 

Among  the  options  available  to  PEA  for 
accomplishing  this  result  are:  reimposition 
of  complete  allocation  and  price  controls 
over  the  entire  Industry,  imposition  of  par- 
tial sets  of  allocation  or  price  controls  over 
the  entire  industry,  imposition  of  full  or  par- 
tial controls  over  certain  segments  of  the 
Industry,  and  modification  of  FEA's  entitle- 
ments program  to  reduce  the  cost  of  im- 
ported middle  distillates.  In  any  event.  FEA 
wlU  take  within  ten  days  of  completion  of 
the  hearings  such  action  as  may  be  required 
to  restore  prices  within  a  month  to  levels  at 
or  below  those  reflected  in  the  index. 

We  cannot,  of  course,  specify  in  advance 
exactly  what  action  we  wiU  take  since  we 
have  no  way  of  knowing  what  type  of  con- 
tingency may  develop  that  will  require  cor- 
rective action.  As  you  know,  we  see  no  prob- 
lems in  the  market  with  supply  or  prices  at 
the  current  time,  but  if  some  unforeseen 
problem  does  develop  we  can  and  wUl  fash- 
Ion  an  appropriate  remedy  Immediately. 
Since  no  single  action  can  appropriately  re- 
spond to  all  contingencies.  It  Is  far  better  to 


June  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


21541 


base  the  action  on  the  facts  and  circum- 
stances at  the  time  so  as  to  be  sure  that  it 
will  remedy  the  problem  with  the  least  Inter- 
ference with  other  objectives.  It  would  be 
both  unnecessary  and  unwise,  fM*  example, 
to  relmpose  controls  over  the  entire  Indus- 
try if  we  found  that  the  price  Increase 
problem  was  limited  to  the  refining  sector. 
Even  then,  depending  on  why  refinery  prices 
were  rising,  it  might  be  more  effective  to 
grant  entitlements  to  distillate  imports  than 
to  relmpose  price  controls  on  refiners  and 
and  run  the  risk  of  reducing  production. 

To  assure  that  no  marketer  Is  placed  In  a 
position  of  not  having  a  reasonable  time  to 
arrange  for  supplies,  PEA  wUl  promvdgate  a 
proposed  rulemaking  Immediately  after  the 
exemption  Is  effective  to  establish  a  "set- 
aside"  reserve  of  supply  that  would  be  used 
throughout  the  coming  heating  season  for  as- 
signment to  those  few  marketers  who  are 
temporarily  unable  to  find  a  supplier  after 
demonstrated  good  faith  efforts  to  do  so. 
Such  marketers  would  be  assigned  as  much 
as  their  currently  authorized  base  period 
volumes  from  the  PEA  set-aside  for  up  to  90 
days  If  required  to  permit  them  to  make 
their  own  supply  arrangements  or  for  longer 
If  required  to  preclude  hardship  to  consum- 
ers. This  provision,  expected  to  be  used  only 
Infrequently,  provides  a  "safety  net"  to  pre- 
clude the  process  of  decontrol  Itself  from 
Imposing  unduly  sudden  transitions  on  any 
Individual  marketer.  By  giving  him  a  rea- 
sonable time  tc  locate  a  willing  supplier.  It 
assures  him  a  fair  chance  to  make  his  own 
way  In  a  free  market. 

PEA  wUl  continue  to  monitor  and  report 
to  Congress  on  market  share  trends  in  the 
Industry.  In  the  event  of  sharp  swings  In 
market  shares  or  widespread  problems  or 
supply  cutoffs  that  appear  to  be  contrary 
to  the  Emergency  Petroleum  Allocation  Act 
(EPAA)  objective  of  preserving  the  competi- 
tive viability  of  the  independent  sector  of 
the  Industry.  PEA  will  Immediately  convene 
public  hearings  to  determine  the  necessity 
for  reimposing  controls  or  If  required  will 
take  whatever  emergency  action  Is  deemed 
appropriate  before  convening  bearings. 

In  any  case,  you  may  be  assured  that  PEA 
is  fuUy  cognizant  of  Its  responsibilities  under 
the  Emergency  Petroleum  AUocatlon  Act  and 
that  it  will  take  whatever  action  Is  required 
to  see  that  the  objectives  set  out  In  that  Act 
are  In  fact  reaUzed  to  the  maximum  prac- 
ticable extent. 

I  hope  you  find  this  Information  helpful. 
If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely, 

Prank  O.  Zarb, 

Administrator. 

Federal  Energt  AoMiNis-rRATioN, 

Washington,  D.C,  June  30, 1976. 
Hon.  Edward  Brooke, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Brooke:  In  my  letter  of 
June  26,  1976,  a  copy  of  which  Is  attached. 
I  described  the  standby  price  and  aUocatlon 
measures  that  the  Federal  Energy  Admin- 
istration (FEA)  wlU  have  In  place  by  the 
end  of  July  If  Congress  aUows  middle  dis- 
tillates to  be  exempted  from  regulatory  con- 
trols. Since  that  letter  was  written,  these 
standby  measures  have  been  discussed  In 
greater  detail  with  a  niunber  of  Senators 
and  Congressmen  and  In  congressional  hear- 
ings. In  order  to  keep  you  fully  appraised  of 
our  Intentions  In  this  regard  and  to  assist 
in  your  consideration  of  Energy  Actions 
Numbers  3  and  4,  I  wish  to  Inform  you  to 
these  discussions. 

Of  primary  concern  In  this  connection  Is 
the  fact  that  FEA's  contingency  system  will 
be  structured  In  a  manner  which  assures  that 
no  particular  region  of  the  country  is  disad- 


vantaged relative  to  others.  For  example, 
apart  from  normal  regional  and  seasonal 
variations,  price  reductions  in  one  section  or 
area  of  the  country  would  not  be  permitted 
to  offset  price  Increases  In  other  sections  of 
the  country  In  calculating  comparisons  with 
the  index  (i.e..  the  projected  price  under 
controls  plus  2  cents  per  gallon)  outlined  In 
my  letter  of  June  25.  Thus,  prices  will  be 
monitored  at  regional  as  well  as  national 
levels  and  the  actions  outlined  In  the  June 
25  letter  taken  not  only  If  the  national  prices 
exceed  the  Index,  but  also  U  regional  prices 
exceed  the  Index.  The  base  from  which  these 
comparisons  wiU  be  made  wUl  be  actual  June 
1976  seUing  prices  In  order  to  fully  protect 
the  Interests  of  consumers. 

I  have  also  made  It  clear  In  these  discus- 
sions that  the  allocation  contingency  plan 
designed  to  protect  Independent  market^^  as 
they  return  to  the  unregulated  market  will 
operate  In  a  highly  expedited  fashion,  and 
that  the  regulations  necessary  to  Implement 
this  standby  program  wlU  be  In  place  by  the 
end  of  July.  FEA  regional  and  national  offices 
wUl  take  timely  action  to  make  supply  as- 
signments from  the  "set  aside"  and  assure  de- 
liveries through  vigorous  and  rapid  enforce- 
ment actions  where  required. 

Although  most  of  these  points  were  cov- 
ered In  my  June  25  letter  and  testimony  given 
before  committees  of  both  £h>uses  of  the  Con- 
gress, I  hope  these  further  elaborations  wUl 
adequately  clarify  questions  that  have  arisen 
and  reassure  all  concerned  that  consumen' 
Interests  and  those  of  lndep>endent  marketers 
will  be  protected  upon  Implementation  <rf 
Energy  Actions  Numbers  3  and  4.  By  Its  com- 
mitment to  these  measures,  FEA  has  provided 
adequate  assurance  that  restoration  of  ^ec- 
tlve  competition  to  middle  distillate  markets 
wlU  In  no  way  expose  consumers  to  the  pos- 
sibility of  unjustified  price  increases. 
Sincerely, 

FkANK  G.  2iASB, 

Administrator. 


TAX  REFORM  ACT  OP  1976 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  H.R. 
10612.  which  will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJt.  10612)  to  reform  the  tax  laws 
c^  the  United  States. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues 
section  806  of  the  Tax  Reform  Act.  I 
commend  Chairman  Long  and  the 
Finance  Committee  for  including  this 
provision  in  H.R.  10612. 

The  section  would  clarify  that  fishing 
and  merchant  vessels  acquired  with 
capital  construction  funds  imder  the 
Merchant  Marine  Act  of  1970  are  eligible 
for  the  investment  tax  credit.  It  would 
eliminate  a  longstanding  ambiguity  in 
existing  law  that  is  an  unintended  ob- 
stacle to  investment  in  such  vessels. 
Moreover,  it  would  provide  a  measure  of 
tax  equity  to  the  citizens  of  Hawaii  and 
otJier  areas  dependent  on  vessel  trans- 
portation by  directly  addressing  an  issue 
of  great  concern:  the  rapidly  escalating 
capital  cost  of  ships  and  resulting  freight 
rate  increases. 

This  is  not  the  first  time  that  the  Sen- 
ate has  acted  on  this  matter.  In  the  last 
session,  the  Senate  passed  legislation  (S. 
1542)  amending  the  Merchant  Marine 
Act  to  accomplish  the  same  result  as 
would  now  be  accomplished  by  the  Tax 
Reform  Act.  I  supported  that  measure  in 


the  Committee  on  Commerce  and  it  was 
aiopted  by  the  Senate  without  objection. 
The  House  conferees  unanimously  stated 
that  they  favored  the  provision  on  the 
merits.  However,  they  were  unable  to 
agree  to  the  provision  in  craiference  be- 
cause of  a  technical  jurisdictional  ques- 
tion in  the  House  (H.  Rept.  94-175) .  At 
that  time,  it  was  determined  that  the 
matter  should  be  resolved  as  an  amend- 
ment to  the  Internal  Revenue  Code,  and 
that  is  the  action  now  taken  by  HH. 
10612. 

Some  explanation  of  the  background  of 
this  provision  said  of  its  importance  to 
Hawaii  may  be  helpful. 

CAFITAI.    CONSTRITCnON    FUNDS 

In  1970,  the  Congress,  with  only  two 
dissenting  votes,  enacted  a  program  to 
encourage  private  Investment  in  the 
revitallzatim  of  our  fisheries  and 
merchant  fleets.  One  of  the  primary  in- 
centives in  that  program  was  the  capital 
construction  fund — CCF.  The  CCF  is  a 
form  of  cost  recovery,  much  like 
acctierated  di^redatic^,  pursuant  to 
which  a  vessd  owner  or  operator  enters 
an  agreement  with  the  Secretary  of 
Cc«nmerce  to  establish  reserve  funds  out 
of  vessel  income  to  build  or  purchase 
agreed-upon  vess^.  Earnings  deposited 
in  the  fund  are  not  immediately  taxed. 
However,  when  the  funds  are  withdrawn 
from  the  CCF  to  purchase  a  vessel,  the 
amount  of  depreciation  deductions  for 
tax  purposes  permitted  the  vessel  is 
reduced  by  exactly  the  same  amount  as 
the  amount  of  CCF  funds  used.  The 
CCF  does  not  provide  a  double  cost 
recovoT  since  It  Is  used  in  lieu  of,  and 
as  a  substitute,  for  depreciation.  Ulti- 
mately, the  same  amount  of  deductions 
ate  taken  and  the  same  amount  of  taxes 
are  paid  as  If  there  were  no  CCF  and 
some  otiier  form  of  depreciation  were 
used. 

Mr.  President,  the  CCF  is  an  incentive 
to  vessel  construction  because  it  can 
provide  a  faster  cost-recovery  than  some 
of  the  depreciation  methods  set  forth  in 
the  Internal  Revenue  Code;  for  exam- 
ple, in  a  tjrpical  case,  9y2  years  Instead 
of  14^  years.  However,  this  slightly 
faster  rate  of  recovery  is  offset  by  sev- 
eral restrictions:  First,  the  funds  must 
actually  be  deposited  pursuant  to  an 
agreement  with  the  Secretary  and  can 
only  be  used  for  the  specified  purposes: 
second,  unlike  depreciation,  the  CCF 
only  applies  to  vessel  earnings  said  can- 
not be  utilized  to  shelter  nonrelated  in- 
come; and  third,  if  the  funds  are  with- 
drawn for  any  nonqualified  purpose,  the 
full  tax  plus  interest  is  due. 

Enactment  of  the  CCF  was  an  attempt 
to  attract  capital  investment  to  a  sector 
that  has  historically  received  very  low 
return  on  investment,  but  where  the  na- 
tional security  and  national  interest 
mandate  continued  American  presence. 
It  htis  been  repeatedly  recognized  that 
the  CCF  is  very  modest  in  comparison 
with  the  tax  incentives  provided  by  for- 
eign nations  to  their  own  merchant  fleets 
which  compete  with  the  U.S.  fieet  (for 
example.  S.  Rept.  94-96). 

The  CCF  incentive  was  provided  to 
the  "noncontiguous  trades" — Hawaii, 
Alaska,  and  Puerto  Rico — ^because  it  was 
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recognized  tha.i  these  areas  are  almost 
totally  dependent  on  vessels  for  the 
movement  of  interstate  commerce  (S. 
Bept.  91-1080.  p.  32).  Unlike  many  of 
the  contiguous  mainland  States  which 
dei-ive  great  economic  benefits  from  Fed- 
eral assistance  for  railroads,  inland  wa> 
terways,  and  highway  systems,  the  citi- 
zens of  Hawaii  receive  no  significant 
Federal  financial  assistance  for  the  long- 
haul  segment  of  their  interstate  trans- 
portation system.  This  is  an  important 
factor  in  making  the  cost  of  living  in 
Hawaii  extraordinai-ily  high.  The  CCP 
was  a  modest  effort  to  assist  in  dealing 
with  this  problem. 

U'TVESTMSNT  TAX  CREDIT 

Unfortunately,  at  the  time  the  CCF 
was  enacted  in  1970,  the  investment  tax 
credit  was  not  in  effect.  It  had  been  re- 
pealed in  1969  and  was  not  reenacted 
imtil  1971.  Consequently,  the  two  statutes 
do  not  specifically  Interface.  For  the  past 
5  years,  there  has  been  a  disagreement 
between  the  Internal  Revenue  Service 
and  the  maritime  and  fisheries  agencies 
charged  with  administering  capital  con- 
struction funds  as  to  whether  the  invest- 
ment tax  credit  is  available  for  CCF- 
built  vessels.  As  a  result,  regxilations  on 
the  issue  have  not  been  promulgated.  I 
am  advised  that  taxpayers  are  taking 
the  investment  tax  credit  on  CX:F-bullt 
vessels  and  that  the  IRS  has  not  assessed 
additional  tax.  However,  there  is  no 
question  that  the  uincertainty  impedes 
investment. 

There  is  likewise  no  question  in  my 
mind  that  the  position  taken  by  the 
Senate  Finance  Committee  and  eai-lier 
by  the  Maritime  Administration,  Na- 
tional Marine  Fisheries  Service,  Senate 
Commerce  Committee  and  full  Senate 
on  S.  1542,  and  House  conferees  on  S. 
1542,  is  correct.  The  CCF  was  not  in- 
tended as  a  substitute  for  the  investment 
tax  credit,  which  Is  an  incentive  to  in- 
vestment and  capital  formation  appli- 
cable throughout  the  economy.  In  gener- 
al, the  10-percent  reduction  In  capital 
costs  that  resialts  from  the  investment 
credit  appUes  to  the  full  cost  of  propei-ty, 
even  though  that  cost  is  recovered 
through  depreciation. 

The  credit  should  be  equally  applicable 
to  vessels  since  the  CCF  Is  a  method  of 
cost  recovery  like  accelerated  deprecia- 
tion. 

Tt>  deny  the  investment  tax  credit  to 
CCF-built  vessels  is  to  reverse  the  Intent 
of  Congress  when  the  CCP  was  enacted 
in  1970.  It  creates  a  disincentive  to  In- 
vestment in  such  vessels.  This  is  because 
the  10 -percent  reduction  in  capital  costs 
provided  by  the  credit  Is  a  substantial 
benefit  and  applies  to  virtually  all  long- 
term  capital  assets.  Any  inve.'Jtment 
which  is  singled  out  as  not  eUglble  to 
receive  the  credit  Is  penalized  since  Its 
after-tax  cost  is  higher  than  that  of  al- 
ternative investments. 

The  revenue  effect  of  section  806  is  not 
laree.  If  treated  as  a  clarification  of  ex- 
isting law,  there  is  no  revenue  effect  at 
an.  Even  if  one  assumes  that  the  existing 
law  does  not  provide  the  investment  tax 
credit  for  vessels  built  with  CCF  fimds, 
the  loss  of  revenue  on  a  current  basis  has 


been  estimated  by  the  Treasury  and  the 
Finance  Committee  as  only  $21  million. 

The  effect,  however,  on  Hawaii  is  sig- 
nificant. Unquesttonably.  the  greatat 
upward  pressure  on  ocean  freight  rates 
in  recent  years  has  been  the  escalating 
capital  cost  of  vessels.  A  modem  con- 
tainer ship  delivered  in  1970  for  the  Ha- 
waii service  cost  $21  million.  A  vessel  now 
on  order  for  delivery  in  1978  will  cost  $58 
miUion.  If  the  10-percent  investment  tax 
credit  is  applied,  as  it  is  to  nearly  all 
other  capital  investments  in  the  econ- 
omy, the  cost  of  that  vessel  will  be  re- 
duced by  $5.8  minion.  The  effect  on  Ha- 
waiian consimiers  who  must  pay  for  that 
vessel  through  freight  rates  is  clear. 

The  freight  rate  burden  borne  by  Ha- 
waiian consumers  is  already  too  great 
There  is  no  reason  to  compound  that 
burden  and  increase  the  capital  cost  of 
the  vessels  serving  our  State  by  denying 
a  tax  incentive  that  is  available  through- 
out the  economy  generally.  To  do  so 
would  be  discriminatory. 

Moreover,  stability  of  freight  rates  suid 
service  to  Hawaii  is  completely  depend- 
ent on  private  investment  in  replace- 
ment vessels.  Newly  constructed  vessels, 
which  are  larger  and  faster  than  those 
which  they  replace,  offer  substantial  im- 
provements in  productivity  and  are  a 
means  of  offsetting  other  Inflationary 
factors  that  affect  freight  rates.  The  ex- 
isting uncertainty  of  the  availablUty  of 
the  Investment  tax  credit  for  CCP-buUt 
vessels  positively  discourages  such 
needed  Investment. 

Again,  I  commend  Chairman  Long  and 
the  Finance  Committee  for  acting  on  tills 
matter  in  section  806  of  H.R.  10612.  I 
urge  my  coUeagues  to  support  the 
measure. 

AMENOMKITT     ItO.     1988 

The  PRESIDING  OFFICER.  Ptn^uant 
to  the  order,  the  Senate  wUl  proceed  to 
the  consideration  of  the  amendment  of 
the  Senator  from  Wisconsin,  which  the 
clerk  win  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  amendment  No.  1988,  for  him- 
self. Mr.  HoLxiNcs,  Mr.  BIathias,  Btr.  Bbookb, 
Mr.  dJUiK.  Mr.  Oabt  Hart,  Mr.  Pbiup  A.  HAaa; 
Mr.  Haetke,  Mr.  Haskell,  Mr.  Hathawat,  Mr. 
Hcddlxston,  Mr.  Humphbxt,  Mr.  Ksnmedt, 
Mr.  Mondale.  and  Mr.  Pboxmibe. 

The  amendment  ts  as  foUows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  committee  amendment  for  title 
XI,  Insert  the  foUowlng : 

"Sec.    1101.    Ameudbcknts    As'fectinc    DISC, 
(a)   Ii»  GBNERAL. — Sectlon  995  (relating  to 
tajtatlon  of  DISC  Income  to  shareholders)  Is 
amended — 

(1)  In  paragraph  (1)  of  subsection  (b) 
thereof,  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively, by  striking  out  "and  (C) "  In  sub- 
paragraph (E)  (Rs  so  redesignated)  and  in- 
serting m  lieu  thereof  "(C),  and  (D)",  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  taxable  Income  for  the  taxable 
year  attributable  to  base  period  export  gross 
receipts  (as  defined  In  subsection  (e) ) ,"; 

(2)  in  paragraph  (2)  (B)  of  subsection  (b) 
thereof,  by  striking  out  "more  than  the  num- 
ber" and  Inserting  In  lieu  thereof  "more  than 
twice  the  number";  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  DETDrrnoNS  and  Special  Rdles  Re- 
latiuo  to  comptteation  op  taxabx.k  incobce 
Attribtitablk  to  Base  Pebioo  Export  Gross 
Receipts. — 

"(1)  taxabi.e  income  atnubtttable  to  base 

PERIOD    EXPORT   CROSS   RECEIPTS. — For  pUrpoSCS 

Of  this  section,  the  taxable  Income  attribu- 
table to  base  period  export  gross  receipts  .shall 
be  au  amount  equal  to  that  prrtion  of  the 
taxable  Income  of  a  DISC  whicr- — 

"(A)  the  amoxint  of  the  adjusted  base 
period  export  gross  receipts,  bears  to 

"(B)  the  amount  of  the  export  gross  re- 
ceipts of  the  DISC  for  the  taxable  year. 

"(2)  Adjusted  base  period  export  gross 
REcsiPTB. — For  purposes  of  this  section,  the 
term  'adjusted  base  perod  export  gross  re- 
ceipts' means  75  percent  of  the  average  of  the 
export  gross  receipts  of  the  DISC  for  taxable 
years  during  the  base  period  (as  defined  In 
paragraph  (4) ) .  For  purposes  of  the  pre- 
ceding sentence,  if  any  property  would  not 
qualify  during  the  taxable  year  as  export 
property  by  reason  of  section  983 (c)  (2) ,  gross 
receipts  from  such  property  shall  be  excluded 
from  the  export  gross  receipts  during  the 
taxable  years  in  the  base  period. 

"(S)    ESSPOBT  OROSS  RECEIPTS. — FOT  pUipOSeS 

of  this  swrtlon.  the  term  'export  gross  re- 
ceipts' means  qualified  export  receipts  de- 
scribed In  subparagraphs  (A).  (B),  (C),  (G), 
and  (H)  of  section  9S3(a)  (1). 

"(A)  Base  period. — For  purposes  of  para^ 
gn^^b  (3).  tba  bass  period  for  any  *°'°'Tlfi 
year  In  any  3  of  the  taxable  years  designated, 
by  the  DISC  from  among  the  taxable  years 
beginning  in  the  fourth,  third,  second,  and 
first  calendar  years  preceding  the  caleudac 
year  In  which  the  taxable  year  begins. 

"(5)    No  BASX  PERIOD   TBAR. — Tf  a  DISC  did 

not  have  a  taxable  year  beginning  in  a  calen- 
der year  specified  In  paragraph  (4).  then  for 
purposes  of  computing  the  adjusted  baa* 
period  export  gross  receipts  such  DISC  is 
deemed  to  have  such  a  taxable  year  and 
export  gross  receipts  of  zero  for  that  year. 

"(6)  Short  taxable  tear. — The  Secretary 
shall  prescribe  such  regulaUoiu  as  he  deems 
neoaesary  with  respect  to  a  short  taxable 
year  for  purposes  of  computing  base  period 
export  gross  receipts  of  a  DISC,  or  a  short 
taxable  year  In  which  deemed  distributions 
(as  described  in  subsection  (b) )  are  made, 
Including  the  clrcumatanceft  under  which 
the  short  taxable  year  shall  be  annualized, 
and  the  proper  method  of  annualizatlon. 

"(7)  CoNTROLUED  CROUP. — If  more  than  one 
member  of  a  controlled  group  (as  defined  In. 
section  993(a)(3))  for  the  taxable  year 
quallfiee  as  a  DISC,  then  subsection  (b)  ( 1 ) 
(D) ,  this  subsection,  and  subsection  (f )  shaU 
each  be  applied  in  a  manner  provided  by  reg- 
ulations prescribed  by  the  Secretary  by  ag- 
gregating the  export  gross  receipts  and  tax- 
able income  of  such  DISCs  for  the  taxable 
year  and  by  aggregating  the  export  gross  re- 
ceipts of  such  DISCS  for  each  taxable  year 
in  the  base  period. 

"(8)  Special  rule  where  the  ownxrship 
or  DISC  stock  AND  the  trade  or.  business 

uivimG  RISE  TO   EXPORT   GROSS   RECEIPTS    OF   THE 
DISC   ARE  SBPARATED. 

"(A)  In  cbneral. — If,  at  any  time  after 
the  beginning  of  the  base  period,  there  has 
been  a  separation  of  the  ownership  of  the 
stock  In  the  DISC  from  the  ownership  of  the 
trade  or  business  which  (dxirlng  the  base 
period)  produced  the  export  gross  receipts  of 
the  DISC,  then  the  persons  who  own  the 
trade  or  business  during  the  taxable  year 
shall  be  treated  as  having  had  additional 
eaport  gross  receipts  during  the  base  period 
attributable  to  such  trade  or  business. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply — 

"(1)  where  the  stock  In  the  DISC  and  the 
trade  or  baslness  are  owned  throughout  the 
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taxable  year  by  members  of  the  ssme  con- 
trolled group,  and 

"(11)  to  the  extent  that  the  taxpayer's 
ownership  of  the  stock  in  the  DISC  for  the 
taxable  year  is  proportionate  to  his  owner- 
ship during  the  taxable  year  of  the  trade  or 
business. 

"(9)  DISC  BASE  PERIOD  ATTRIBUTED  THROUGH 
SHAREHOLDERS  IN  CERTAIN  CASES. 

"(A)  In  general. — If — 

"(1)  any  person  owns  5  percent  or  more  of 
the  stock  of  a  DISC  (hereinafter  in  this 
paragraph  referred  to  as  'first  DISC) ,  and 

"(U)  such  person  at  any  time  during  the 
base  period  of  the  first  DISC  owned  5  percent 
or  more  of  the  stock  of  a  second  DISC, 
then,  to  the  extent  provided  in  such  regula- 
tions as  the  Secretary  may  prescribe  to  pre- 
vent circumvention  of  the  application  of 
subsection  (b)(1)(D),  an  amount  equal  to 
such  shareholder's  share  of  the  base  period 
export  gross  receipts  of  the  second  DISC  shall 
be  added  to  the  base  period  export  gross  re- 
ceipts of  the  first  DISC. 

"(B)  Ownership  op  stock. — ^Por  purposes 
of  subparagraph  (A) ,  the  ownership  of  stock 
shall  be  determined  under  section  318. 

"(f)  Small  DISC'S. — 

"(1)  Adjusted  taxable  incobik  op  $100,000 
OR  LESS. — If  a  DISC  has  adjusted  taxable 
income  of  9100,000  or  less  for  a  taxable  year, 
subsection  (b)(1)(D)  shall  not  apply  with 
respect  to  such  year. 

"(2)  Special  rule. — If  a  DISC  has  adjusted 
taxable  Income  of  more  than  (100,000  for  a 
taxable  year,  then  the  amount  taken  Into 
account  under  subsection  (b)(1)(D)  shall 
be  deemed  to  be  an  amount  equal  to  the  ex- 
cess (if  any)  of — 

"(A)  the  amount  which  would  (but  tot 
this  paragraph)  be  taken  Into  accoimt  un- 
der subsection    (b)(1)(D),  over 

"(B)  twice  the  excess  (if  any)  of  $160,000 
over  the  adjusted  taxable  income. 

"(3)  Adjusted  taxable  encomk. — For  pur- 
poses of  this  subsection,  the  term  'adjusted 
taxable  income'  means  the  income  of  a 
DISC  for  the  taxable  year,  reduced  by  the 
amounts  described  in  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  of  section 
995(b). 

"(g)  Certain  Transfers  of  DISC  Assets. — 
If  a  corporation  owns,  directly  or  indirectly, 
all  of  the  stock  of  a  subsidiary  and  a  DISC, 
the  subsidiary  has  been  engaged  in  the  active 
conduct  of  a  trade  ot  business  (within  the 
meaning  of  section  355(b))  throughout  the 
6-yecu-  period  ending  on  the  date  of  the 
transfer  and  continues  to  be  so  engaged 
thereafter,  and,  during  the  taxable  year  of 
the  subsidiary  in  which  its  stock  is  trans- 
ferred and  Its  preceding  taxable  year,  such 
trade  or  business  gives  rise  to  qualified  ex- 
port receipts  of  the  subsidiary  and  the 
DISC,  then,  under  such  terms  and  condi- 
tions as  the  Secretary  by  regulations  shall 
prescribe,  transfers  of  assets,  stock,  or  both 
will  be  deemed  to  be  a  reorganization  with- 
in the  meaning  of  section  368,  a  transaction 
to  which  section  355  applies,  an  exchange  of 
stock  to  which  section  351  applies,  or  a  com- 
bination thereof.  The  preceding  sentence 
shall  apply  only  to  the  extent  that  the  trans- 
fer or  transfers  Involved  are  for  the  pur- 
pose of  preventing  the  separation  of  the 
ownership  of  the  stock  in  the  DISC  from 
the  ownership  of  the  trade  or  business  which 
(during  the  base  period)  produced  the  ex- 
port gross  receipts  of  the  DISC." 

(b)  Amendment  op  Section  993(c)(2). — 
Section  993(c)  (2)  (relating  to  property  ex- 
cluded from  export  prt^erty)  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  "under  section  611,  or" 
at  the  end  of  subparagraph  (C)  and  in- 
serting in  lieu  thereof  "under  section  613 
or  613A,", 


(3)  by  striking  out  the  period  at  the  end 
of  subparagn^jh  (D)  and  inserting  in  lieu 
thereof  ".  or",  and 

(4)  by  Inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  property  which,  at  the  time  of  sale, 
is  an  arms,  ammunition,  or  Implements  of 
war  designated  in  the  munitions  list  pub- 
lished pursuant  to  the  Mutual  Security  Act 
of  1954   (22  U.S.C.  1934)." 

(c)  Amendment  to  Section  993(d) . — Para- 
graph (2)  of  section  993(d)  (relating  to  defi- 
nition of  producer's  loan)  is  amended  by 
Inserting  immediately  after  "of  property 
which  would  be  export  property"  the  follow- 
ing: "(determined  without  regard  to  sub- 
paragraph (C),  (D),  or  (E)  of  subsection 
(c)(2))". 

(d)  Recapture  op  Accumulated  DISC  In- 
come ON  Disposition  op  Stock  in  a  DISC 
OR  Former  DISC. — 

(1)  Section  995(c)  is  amended  to  read  as 
follows : 

"(c)  Gain  on  Disposition  op  Stock  in  a 
DISC.— 

"(1)    In  GENERAL. — If 

"(A)  a  shareholder  disposes  of  stock  in  a 
DISC  or  former  DISC  any  gain  recognized  on 
such  disposition  shall  be  Included  In  gross 
income  as  a  dividend  to  the  extent  provided 
in  paragraph    (2), 

"(B)  stock  of  a  DISC  or  former  DISC  Is 
disposed  of  In  a  transaction  in  which  the 
separate  corporate  existence  of  the  DISC  or 
former  DISC  is  terminated  other  than  by  a 
mere  change  in  place  of  organization,  how- 
ever effected,  any  gain  realized  on  the  dis- 
position of  such  stock  in  the  transaction 
shall  be  recognized  notwithstanding  any 
other  provision  of  this  title  to  the  extent 
provided  in  paragraph   (2), 

"(C)  a  shareholder  distributes,  sells,  or 
exchanges  stock  in  a  DISC  or  former  DISC  in 
a  transaction  to  which  section  311,  336,  or 
337  applies,  then  an  amount  equal  to  the 
excess  of  the  fair  market  value  of  such  stock 
over  its  adjusted  basis  in  the  hands  of  the 
shareholder  shall,  notwithstanding  any  pro- 
vision of  this  title,  be  included  in  gross  in- 
come of  the  shareholder  to  the  extent  pro- 
vided in  psu-agraph  (2). 

"(2)  Amount  included. — The  amounts  de- 
scribed In  paragraph  ( 1 )  shall  be  included  in 
gross  Income  as  a  dividend  to  the  extent  of 
the  accumulated  DISC  Income  of  the  DISC 
or  former  DISC  which  is  attributable  to  the 
stock  disposed  of  and  which  was  accumu- 
lated in  taxable  years  of  such  corporation 
during  the  period  or  periods  the  stock  dis- 
posed of  was  held  by  the  shareholder  which 
disposed  of  such  stock." 

(2)  Interest  in  a  partnership  holding 
STOCK  IN  A  disc — That  last  sentence  of  sec- 
tion 751(c)  (relating  to  unrealized  receiv- 
ables)   Is  amended — 

(A)  by  striking  out  "(as  defined  in  sec- 
tion 617(f)  (2) ) ,"  and  inserting  in  lieu  there- 
of "(as  defined  in  section  617(f)(2)),  stock 
in  a  DISC  (as  described  in  section  992(a))," 
and 

(B)  by  striking  out  "617(d)(1),  1245(a)," 
and  inserting  in  lieu  thereof  "617(d)(1). 
995(c),  1245(a)." 

(e)  Rules  for  Allocating  Distributions 
Made  To  Meet  Qualification  Require- 
ments.— Paragraph  (2)  of  section  996(a) 
(relating  to  rules  for  actual  distributions 
and  certain  deemed  distributions)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  any  amount 
of  any  actual  distribution  made  pursuant  to 
section  992(c)  which  is  required  to  satisfy 
the  condition  of  section  992(a)(1)(A),  the 
preceding  sentence  shall  apply  to  one-half 
of  such  amount,  and  paragraph  (1)  shall 
apply  to  the  remaining  one-half  of  such 
amount." 

(f)  Amendment  of  Section  603(b)  op  Tax 
RmucTiON  Act  op  1975. — Section  603(b)   of 


the  Tax  Reduction  Act  of  1976  (relating  to 
effective  date)  is  amended  to  read  as  follow! : 

"(b)  Effecttve  Dates. — 

"(1)  IM  cenxral. — Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  apply  to  salee,  exchanges, 
and  other  dIspKJsltlons  made  after  March  18, 
1975,  in  taxable  years  ending  after  such 
date. 

"(2)  Binding  contract. — The  amendments 
made  by  subsection  (a)  shaU  not  apply  to 
sales,  exchanges,  and  other  dispositions  made 
after  March  18,  1975,  but  before  March  19, 
1980,  if  such  sales,  exchanges,  and  other 
dispositions  are  made  pursuant  to  a  fixed 
contract.  The  term  'fixed  contract'  means 
a  contract  which  was,  on  March  18,  1975, 
and  is  at  all  times  thereafter  binding  on  the 
DISC  OT  a  taxpayer  which  was  a  member  of 
the  same  controlled  group  (within  the  mean- 
ing of  section  993(a)(2)  of  the  Internal 
Revenue  Code  of  1954)  as  the  DISC,  which 
was  entered  into  after  the  date  on  which 
the  DISC  qualified  as  a  DISC  and  the  DISC 
and  the  taxpayer  became  members  of  the 
same  group,  and  under  which  the  price  and 
quantity  of  the  products  sold,  exchanged,  or 
otherwise  disposed  of  cannot  be  Increased." 

(g)  Effective  Dates. — 

(1)  For  subsection  (a) . — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1975. 

(2)  For  subsection  (b) . — 

(A)  In  oenekal. — Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  subsection  (b)  (other  than  paragraph 
(2) )  shall  t^ply  to  sales,  exchanges,  and 
other  dispositions  made  after  October  2, 1975, 
In  taxable  years  ending  after  such  date. 

(B)  Certain  fixed  contract  sales. — The 
amendments  made  by  subsection  (b)  (other 
than  paragraph  (2) )  shall  not  apply  to  sales, 
exchanges  and  other  dl^ositions  made  after 
October  2,  1975,  but  befffl'e  October  3,  1978, 
if  such  sales,  exchanges  and  other  disi>osi- 
tions  are  made  pursuant  to  a  fixed  contract. 
The  term  "fixed  contract"  means  a  contract 
which  was,  on  October  2,  1975,  and,  is  at  all 
times  thereafter  binding  on  the  DISC  or  a 
taxpayer  which  was  a  member  of  the  same 
controlled  group  (within  the  meaning  of 
section  993(a)  (2)  of  the  Internal  Revenue 
Code  of  1954)  as  the  DISC,  which  was  entered 
Into  after  the  date  on  which  the  DISC  quali- 
fied as  a  DISC  and  the  DISC  and  the  tax- 
payer became  members  of  the  same  group, 
and  under  which  the  price  and  quantity  of 
the  products  sold,  exchanged,  or  otherwise 
disposed  of  cannot  be  increased. 

(C)  For  suBSEcnoN  (b)(2). — The  amend- 
ments made  by  paragraph  (2)  of  subsection 
(b)  shall  apply  to  sales,  exchanges,  and 
other  dispositions  made  after  March  18,  1976, 
in  taxable  years  ending  after  such  date. 

(3)  For  subsection  (c). — The  amendment 
made  by  subsection  (c)  shall  apply  to  tax- 
able yesLTs  ending  after  March  18,  1975. 

(4)  Proration  of  base  period  in  case  op 
fixed  contracts. — For  purposes  of  determin- 
ing adjusted  base  period  gross  receipts  (un- 
der section  995(e)(2)  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  by  this  sec- 
tion) ,  if  any  DISC  has  export  gross  receipts 
from  export  property  by  reason  of  paragraph 
(2)  (B)  of  this  subsection  or  paragraph  (2) 
of  section  603(b)  of  the  Tax  Reduction  Act 
of  1975,  then  the  export  gross  receipts  of 
such  DISC  for  the  taxable  years  of  the  base 
period  shall  be  increased  by  an  amount  equal 
to  the  amount  of  gross  receipts  which  were 
excluded  from  export  gross  receipts  during 
each  taxable  year  of  the  base  period  by  rea- 
son of  the  last  sentence  of  section  993(e)  (2) 
multiplied  by  a  fraction,  the  numerator  of 
which  is  the  amount  of  the  gross  receipts 
in  the  taxable  year  which  are  export  gross 
receipts  by  reason  of  paragraph  (2)  (B)  of 
this  subsection  or  paragraph  (2)   of  section 
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603(b)  of  Uie  T»x  Reductl<»i  Act  of  1976  and 
tHe  denomiiMtcr  of  wbicb  Is  Ui*  amount  of 
total  gross  receipts  which  arw  excltuled  from 
export  grow  receipts  tn  the  tajuble  year  by 
reaaon  of  subparagraph  (C).  (D),  (X).  or 
<V)  of  paragraph  (2)  of  section  893(c) 
(determined  without  regard  to  paragraph 
(3)  (B)  of  this  sabseetion  and  paragraph  (a) 
of  section  603(b)  of  the  Tax  Reduction  Act 
of  1975. 

Mr.  NELSON.  Mr.  President.  I  yield  to 
the  Senator  from  Louisiana. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  withhold?  The  Senate  will  be 
in  order.  WUl  Senators  who  are  convers- 
ing kindly  withdraw  to  the  cloakrooms? 
Tlie  Senate  will  be  in  order. 


SOCIAL  EECrURITY  AMENDMENTS 

Mr.  LONG.  Mr.  President,  I  ask  iinanl- 
mous  consent  that  the  pending  business 
be  laid  aside  t.jnporarily  and  that  the 
Senate  return  to  the  consideration  of 
H.R.  14484. 

The  eligibility  of  a  rather  large  n\im- 
ber  of  Skged  people  to  receive  SSI  bene- 
fit payments  will  expire  tonight  unless 
we  pass  the  bin  which  I  now  ask  that 
we  consider. 

The  PRESIDING  OFFK^ER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  dork  read  as 
follows: 

A  bUI  (HJR.  14484)  to  make  permanent 
the  existing  temporary  authority  for  reim- 
bursement of  States  for  tntertm  assistance 
payments  under  title  XVI  of  the  Social  Se- 
curity Act.  to  extend  for  one  year  the  eligi- 
bility of  supplemental  security  income  re- 
cipients for  food  stamps,  and  to  extend  far 
one  year  the  period  during  which  payments 
may  be  made  to  States  for  child  support  col- 
lection services  ujider  part  D  of  title  IV  of 
such  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sideration of  the  bflL 

17P  AMXJfDACENT    NO.    158 

Mr.  LONG.  Mr.  President,  the  bill  has 
ahrady  been  amended  by  the  Senate.  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  LouUUma  (Mr.  Loifo) 
propooM  an  un printed  amendment  No.  156. 

The  amendment  Is  as  follows: 

Strtke  out  beginning  with  page  2.  line  12, 
through  page  4,  line  14,  and  Insert  In  lieu 
thereof  the  foUowlng: 

"(d)  Opon  the  request  of  the  State  of 
California,  the  Secretary  shall  And,  for  pur- 
poses of  the  provisions  speclHed  in  subsec- 
tion (c)  of  thla  section,  that  the  level  of  such 
State's  supplementary  payments,  of  the  tjp« 
described  in  section  iai6(a)  of  the  Social 
Security  Act.  haa  been  specifically  increased 
for  any  month  so  as  to  Include  the  bonus 
value  of  food  stamps.  If — 

'•'(I)  the  State  law,  as  In  effect  for  such 
month  specifically  provides  for  increases  In 
such  payments  on  account  of  general  In- 
creases In  the  level  of  benefits  payable  under 
title  XVI  of  the  Social  Security  Act  In  a 
manner  designed  to  assure  that,  whatever  a 
general  Increase  in  the  level  of  benefits  pay- 
able under  such  title  XVI  becomes  effective 
for  any  month  after  June  1976,  the  amount 
of  the  State  supplementary  payment  payable, 
for  each  month  with  respect  to  which  such 


general  Increase  Is  effective,  to  any  Individ- 
ual and  to  any  Individual  with  an  eligible 
spouse,  will  be  increased  by  such  amotmt  as 
Is  necessary  to  aaeure  that  the  aggregate  of — 
"  '  ( A )  the  amount  psyirisie  for  such  month 
to  such  IndtvldxuU,  or  to  such  Individual 
wl^  an  eligible  spouse,  under  such  title 
XVI.  and 

*"  '(B)  the  amount  payable  for  snch  months 
to  such  individual,  or  to  such  Individual 
with  an  eligible  spouse,  under  the  States 
sopplmnentary  payments  program, 
will  exceed,  by  an  amount  which  is  not  less 
than  the  monthly  amount  of  such  general 
Increase,  the  aggregate  of  the  amounts  which 
would  otherwise  have  been  payable,  to  such 
Individual  (or  to  such  Individual  with  an 
eligible  spouse),  under  such  title  XVI  and 
under  the  State's  supplementary  payments 
program  for  such  month  under  the  State 
law  as  In  effect  on  June  1.  1976.  and 

"■(2)  such  month  is  (A)  the  month  of 
July  1976.  or  (B)  a  month  thereafter  which 
Is  In  a  period  of  consecutive  months  the 
first  of  which  U  July  1976  and  each  of  which 
Is  a  month^  with  respect  to  which  the  con- 
ditions of  paragraph  ( i )  are  met. 


Mr.  LONG.  Mr.  President,  this  amend- 
ment would  answer  the  problem  raised 
by  the  Senator  from  New  York  (Mr. 
Javitsj  by  limiting  the  committee  pro- 
vision to  the  State  of  CaUfomia.  I  know 
of  no  objection  anywhere  to  that.  That 
can  resolve  the  problem  tliat  arose  In 
discusHlon  of  this  matter. 

The  PRESlDma  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  have  no 
objection. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  want  to 
thank  Senator  Lowe  and  his  staff  for 
being  so  helpful 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  At  the  very  last  moment, 
working  this  out  with  us 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  WUl  Senators  con- 
versing kindly  withdraw?  Will  staff 
monbers  conversing  kindly  take  their 
seats? 

The  Senator  from  New  York  may 
proceed. 

Mr.  JAVTTS.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Louisiana  and 
his  staff,  who  were  very  helpful  to  us  In 
working  out  thla  problem,  which  arose 
at  the  vei-y  lust  minute  on  a  bill  that  sim- 
ply had  to  be  passed  tonight.  I  think  it 
was  very  constructive,  and  the  solution 
is  entirely  adequate  to  our  situation. 

Mr.  LONG.  I  thank  Uie  Senator. 

Mr.  President,  I  move  that  the  title 
of  the  bill  be  amended. 

RETAINING     rOOD     STAMP     "CASH     OUT"     OPTION 
FOB     CAI.irORNlA 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  support  of  the  committee  amend- 
ment regarding  food  stamp  "cash  out" 
which  the  distinguished  floor  manager 
(Mr.  Long),  the  chairman  of  the  Com- 
mittee on  Finance,  was  kind  enough  to 
present  to  his  committee  at  my  request 
on  behalf  of  myself  and  my  colleague 

'Mr.  TtTHNBT^. 


Mr.  President,  mider  current  Uiw,  on 
July  1  three  States,  including  my  own 
State  of  California,  wHl  no  longer  be 
authorized  to  provide  c&ah  in  lieu  of 
food  stamps  to  S6I  recipients.  This  is  be- 
cause the.se  States  will  no  longer  be  in 
a  hold  harmless  position,  as  defined  in 
the  SSI  law — one  of  the  prerequisites 
before  a  State  may  exercise  (He  food- 
stajnp  "cash,  out"  option. 

While  in  this  hold  harmless  status, 
these  States  have  been  able  to  "cash 
out"  food  stamps  for  SSI  recipients  by 
increasing  the  State  supplementary 
payment — <seP)— to  include  the  aver- 
age bonus  value  of  food  stamps.  Oar 
amendment  would  give  Uiese  States  the 
option  to  retain  their  "cash  out"  pro- 
grams if  they  meet  the  following  three 
conditions  even  though  they  lose  their 
hold  harmless  status: 

ViTst,  to  fiscal  year  1977,  State  law 
would  have  to  provide  for  a  $3  Increase 
in  the  SSP  paid  to  individual  SSI  recip- 
ients and  a  corresponding  Increase  to 
couples. 

Second,  In  years  after  fiscal  year  1977, 
State  law  would  have  to  provide  for  a  full 
passthrough  into  the  SSP  level  of  the 
amount  of  the  Federal  SSI  increases. 

Third,  if  current  State  law  provides  for 
an  SSP  cost-of-living  Increase,  the 
amount  of  such  Increase  may  not  be 
counted  in  determining  whether  the 
State  has  met  the  $3  Increase 
requirement. 

Mr.  President,  Governor  Brown  of 
California  and  key  representatives  of  the 
State  Assembly  and  Senate,  as  well  as 
representatives  of  SSI  recipient  organi- 
zations,  have  worked  together  to  pass  a 
bill,  now  awaiting  the  Governor's  signa- 
ture, that  conforms  to  those  require- 
ments. In  addition,  the  provisions  of  the 
committee  amendments  are  substanti- 
ally Identical  to  those  contained  In  H.R. 
145 14,  which  the  House  Committee  on 
Ways  and  Means  reported  favorably  on 
Monday.  Thus,  by  taking  action  at  this 
time,  the  Senate  will  be  expediting  con- 
gressional action  in  time  to  meet  the 
July  1  deadline. 

Mr.  President.  I  would  like  to  outline 
more  fully  the  situation  that  has  necessi- 
tated the  legislation  before  us  today.  The 
Social  Security  Act  now  provides  that  in 
the  case  where  a  State  supplements  the 
Federal  SSI  grant,  such  State  wiU  be 
"held  harmless";  that  Is,  the  Federal 
Government  will  pick  up  the  costs  of  all 
State  expenditures  in  excess  of  the 
State's  calendar  year  1972  expenditures 
for  its  aged,  blind,  and  disabled  program 
costs  that  do  not  result  from  per  recip- 
ient expenditures  in  excess  of  the  calen- 
dar year  1972  level  of  payments  per  re- 
cipient. 

For  a  time,  increased  caseload — due  to 
the  liberalizing  of  SSI  eligibility  require- 
ments after  federalization — resulted  in 
hold-harmless  status  for  California.  Now, 
with  the  caseload  stablizing,  the  State 
faces  the  prospect  on  July  1  of  losing  its 
hold  harmless  protection  altogether; 
that  is.  the  State  will  be  spending  less 
in  SSP  than  its  calender  year  1972  ex- 
penditures. The  loss  of  hold  harmless 
status  on  July  1  is  precipitated  by  the 
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July  1  SSI  cost-of-living  increase  brought 
about  by  the  statutory  indexing  of  t^ 
Consumer  Price  Index.  Since  federaliza- 
tion of  SSI  the  Federal  SSI  payment  has 
increased  from  $140  to  $157.70  and  is 
shortly  scheduled  to  go  np  to  $168.80. 
Each  Increase  In  the  Federal  SSI  pay- 
ment which  is  not  fully  passed-on  in  the 
State  SSP  reduces  the  amoimt  of  the 
SSP  payment  that  is  reimbursable  to  the 
State  by  HEW: 

Under  Public  Law  93-233,  food  stamp 
eligibility  is  mandated  for  all  SSI  recipi- 
ents except  in  States  in  a  hold  harmless 
status  which  provide  SSP  pajmients  the 
levd  of  which  has  been  increased  to  in- 
clude the  bonus  value  of  food  stamps.  If 
California  were  to  lose  hold  harmless 
status,  as  it  wOl  on  July  1  imder  the  exist- 
ing law,  its  600,000  SSI  recipients  will 
automatically  be  eligible  for  food  stamps. 
The  California  State  Department  of 
Benefit  Payments  has  estimated  that  a 
switch  from  the  system  of  "cashiiig-out" 
food  stamps  to  the  provision  of  stamps 
would  cost  the  State  approximately  $31 
million  in  administrative  costs — with  no 
increased  benefit  to  recipients.  In  addi- 
tion, repr^entatives  of  SSI  recipients  in 
California  tell  us  that  their  clients  gener- 
ally prefer  to  continue  the  present  sys- 
tem of  including  the  average  bonus  value 
of  food  stamps  in  the  SSI/ SSP  check. 
Thus,  adoption  of  the  committee  amend- 
ment to  HJl.  14484  will,  if  accepted  by 
the  other  body,  allow  California  to  con- 
tinue its  present  "cash-out"  system. 

It  is  my  understanding  that  this 
amendment  would,  in  practical  effect, 
benefit  only  California,  since  the  other 
two  "cash-out"  States,  I  am  advised — 
New  York  and  Nevada — have  opted  to 
return  to  food  stamps  for  SSI  recipients. 

Mr.  President,  I  would  like  to  thank 
the  Chairman  of  the  Senate  Finance 
Committee,  my  good  friend  from  Louisi- 
ana (Mr.  Long),  for  the  tremendous 
service  he  has  performed  for  my  State 
In  this  matter.  I  would  like  also  to  thank 
especially  Michael  Stern  and  Joe  Hum- 
phreys of  the  Finance  Committee  staff 
for  their  invaluable  assistance  on  this 
amendment. 

Mr.  TUNNEY.  I  support  an  amend- 
ment approved  by  the  Finance  Commit- 
tee correcting  a  very  difficult  problem  in 
California. 

On  July  1.  three  States  which  have 
been  in  a  "hold  harmless"  status  under 
the  SSI  program  wiU,  because  of  the  SSI 
cost-of-living  increase,  lose  such  a  status 
and  thus  under  cuirent  law  will  be  re- 
quired to  permit  SSI  recipients  to  par- 
ticipate in  the  food  stamp  program. 
Those  States  affected  are  California,  New 
York,  and  Nevada. 

Under  a  "hold  harmless"  status,  those 
States  have  been  able  to  "cash  out"  the 
food  stamps  for  SSI  recipients  by  in- 
creasing the  SSI  benefit  level  to  include 
the  bonus  value  of  food  stamps.  The  pro- 
visions in  the  amendment  would  give 
these  States  the  option  to  retain  "cash 
out"  status  in  certain  conditions. 

New  York  and  Nevada  have  indicated 
that  they  want  to  provide  food  stamps 
to  SSI  recipients,  and  thus  have  begxm 
to  implement  a  program  of  food  stamps 
for  these  people  on  July  1. 
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However,  in  C^alifomia,  the  Govecaor, 
the  State  Legislature,  and  most  of  those 
coDcemed  with  the  issue  feel  it  would  be 
better  to  ooitinue  to  "cash  out"  food 
stamps  for  SSI  recipients.  The  bonus 
value  of  food  stamps  to  SSI  recipients  is 
so  low,  combined  with  tbe  fact  that  only 
an  estimated  one-third  of  SSI  recipi- 
ents would  be  expected  to  utilize  Uie  food 
stamp  program,  that  the  Federal-State 
cost  of  administering  the  food  stamp 
program  for  SSI  recipients  has  been  esti- 
mated to  be  $62  million,  and  the  total 
bonus  value  of  the  food  stamps  would  be 
only  $24  milliou. 

The  question,  then,  is  still  what  should 
be  the  conditions  for  a  State  to  cash  out 
food  stamps.  A  compromise  position 
which  has  been  reached  would  require 
that: 

First.  In  fiscal  year  1977,  a  State  would 
have  to  provide  for  a  $3  increase  in  the 
amounts  paid  to  individual  SSI  recipi- 
ents and  a  corresponding  increase  to 
couples. 

Second.  In  years  after  fiscal  year  1977, 
a  State  would  have  to  provide  for  a  full 
passthrough  of  SSI  cost-of-living  in- 
creases or  general  Increases  in  SSL 

TTilrd.  If  current  State  law  provides  for 
a  cost-of-living  increase  in  the  State 
supplementary  payments,  such  an  in- 
crease may  not  be  counted  in  determin- 
ing whether  the  State  has  provided  for 
the  $3  increase  to  individuals  and  the 
cmresponding  increase   to  couples. 

The  same  language  of  this  amendment 
w'as  approved  by  the  House  Committee  on 
Ways  and  Means  as  HJl.  14514.  How- 
ever, ttiere  are  problems  involved  in 
scheduling  such  an  amendment  before 
July  1,  the  date  when  a  food  stamp  pro- 
gram must  be  established  in  California 
for  SSI  recipients,  unless  there  is  a 
change  in  Federal  law.  It  is  imperative 
that  action  be  tsiken  on  this  provision. 

We  have  assurances  that  the  leader- 
ship of  the  House  Ways  and  Means  Com- 
mittee will  urge  acceptance  of  this  pro- 
vision by  the  House  without  having  to  go 
to  conference,  thus  expediting  its  enact- 
ment before  July  1. 

The  PRESIDINO  OFPK^ER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  tlie  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  14484)  was  read  the 
third  time,  and  passed. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  title  of  the  bill  be  amended  as  in- 
dicated in  unprinted  eouendment  No. 
157. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  title  amendment  was  agreed  to  as 
follows : 

Amend  the  title  so  as  to  read:  "An  Act  to 
make  permanent  the  existing  temporary  au- 
thority for  reimbursement  of  States  for  in- 
terim assistance  payments  under  title  XVI 
of  Social  Security  Act.  to  extend  for  one 
year  the  eligibility  of  supplemental  seciirlty 
income  recipients  for  food  stamps,  and  to 
extend  for  one  year  the  period  during  which 


payments  may  be  laade  to  States  for  child 
support  collection  services  under  part  D  of 
title  IV  of  such  Act.  and  for  otlter  pur- 
poeee.". 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  hy  which  the  bUl 
was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  cotrections  In  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  14484. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  is 
recognized. 

Mr.  STEVENS.  Mr.  President.  wUl  the 
Senator  yield  1  minute? 

Mr.  NELSON.  I  yield  1  minute  to  the 
Senator  from  Alaska. 


SENATE  CONCURRENT  RESOLUTION 
130— DIRECTING  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE  COR- 
RECTIONS IN  THE  ENROLLMENT 
OF  S.  586 

Mr.  STEVENS.  Mr.  President,  1  call 
up  a  concurrent  resolution  which  is  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  (»n- 
current  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concitrring) 

That  the  Secretary  of  the  Senate  be  au- 
thorized to  make  the  following  corrections 
in  the  enrollment  of  S.  586: 

In  section  7  tn  the  inserted  matter  section 
"308(d)(3)"  change  the  reference  "(c)  (3)" 
to  "(e)  (3)". 

In  section  7  change  the  word  "or"  at  the 
end  of  the  Inserted  section  "308(1)  (2)(Ar' 
to  the  word  "and". 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
this  concurrent  resolution,  to  clear  up 
two  errors  that  occurred  in  the  passage 
of  the  coastal  zone  amendments  measure 
yesterday. 

The  PRESIDING  OFFICER.  Without 
objecticHi,  it  is  so  ordered. 

Mr.  STEVENS.  For  the  record  I  want 
to  make  sometliing  absolutely  clear  con- 
cerning the  second  technical  change  re- 
garding this  concurrent  resolution  on  the 
enrollment  of  S.  586.  In  the  new  section 
308(1)  (2)  (B)  added  to  the  Coastal  Zone 
Management  Act  by  S.  586,  the  phrase 
"any  provision  of  Federal  law  other  than 
this  section"  excludes  the  Federal  loan 
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and  giiarantee  proylslons  of  the  new  sec- 
tion 308(d). 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

(Later  the  following  proceedings  oc- 
curred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
previously  taken  by  the  Senate  on  Senate 
Concurrent  Resolution  130  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 

Mr.  NELSON.  Mr.  President,  I  yield  the 
Senator  from  West  Virginia  such  time  as 
he  may  require. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  rise  merely  to  remind  the  Senate  that 
the  Senate  wUl  meet  tomorrow  at  8  a.m., 
and  after  the  two  leaders  are  recognized, 
the  manpower  training  bill  will  be  called 
up  under  the  order  previously  entered. 
There  is  a  time  limitation  agi-eement  on 
that  bill  and  amendments  thereto,  and 
roUcall  votes  could  come  early. 

Mr.  I»resident,  as  far  as  the  leadership 
knows,  there  will  be  no  more  roUcall  votes 
today. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 

Mr.  NELSON.  Mr.  President,  under  a 
imanimous-consent  agreement,  it  was 
agreed  that  the  DISC  amendment,  spon- 
sored by  14  Members,  would  become  the 
I>ending  business  at  2  p jn.  tomorrow,  and 
that  after  a  live  quoriim,  there  would  be 
1  hour,  30  minutes  to  a  side,  and  a  vote, 
and  that  then  the  pending  business 
would  be  the  amendment  of  the  Senator 
from  Oregon. 

Mr.  President,  one  of  the  largest  tax 
expenditures  we  will  consider  in  this 
tax  reform  debate,  and  certainly  the 
fastest  growing,  is  the  substantial  export 
subsidy  provided  to  American  exporters 
through  the  Domestic  International 
Sales  Corporation,  or  so-called  "DISC" 
program. 

Since  1971  we  have  allowed  any  ex- 
porter to  set  up  what  is  in  most  cases  a 
purely  paper  corporation,  the  DISC,  as 
a  bookkeeping  conduit  through  which 
to  fimnel  his  export  sales  and  earnings.  A 
special  accoimting  rule  is  provided  to 
the  effect  that  the  parent  producing  and 
exporting  firm  which  utilizes  the  paper 
DISC  subsidiary  may  attribute  one-half 
of  its  total  profit  from  the  manufacture 
and  sale  of  goods  to  its  DISC.  These 


DISC  earnings  are  then  in  turn  deemed 
to  be  divided  50-50.  50  percent  deemed  to 
be  passed  through  to  the  parent  firm, 
where  they  are  taxable,  and  50  percent 
retained  in  the  DISC  with  the  benefit  of 
indefinite  tax  deferral.  In  this  way,  the 
exporting  corporation  enjoys  an  effec- 
tively tax-free  use  of  funds  amoimtlng 
to  25  percent  of  its  total  profits  from  pro- 
duction and  sale  of  export  goods. 

The  tax-free  profits  retained  by  the 
DISC  are  in  fact  entirely  at  the  disposal 
of  the  parent  corporation  for  use  in  its 
export  activity.  The  principal  use  of 
DISC  funds  is  in  acquiring  and  holding 
the  merchandise  inventory  of  the  parent 
producer  corporation,  £is  well  as  Its  over- 
seas accounts  receivable  and  other  trade- 
related  debts.  Thus,  the  DISC  subsidy 
provides  essentially  interest-free  financ- 
ing for  the  foreign  trade  component  of 
the  parent  firm's  business. 

The  tax-free  DISC  profits  may  also 
be  loaned  to  the  parent  corporation — a 
so-called  "producer  loan" — in  which  case 
the  interest  paid  on  such  a  loan — parent 
to  DISC — is  deemed  to  be  flowed  through 
as  income  from  DISC  to  parent.  In  these 
producer  loans,  the  parent  firm  borrows 
the  tax-free  profits  attributed  to  Its  pa- 
per subsidiary  DISC,  and  in  effect  pays 
interest  to  itself  on  the  transaction. 

Without  question,  the  DISC  system  of 
benefits  provides  a  substantial  subsidy  to 
U.S.  exporters.  And.  as  might  be  ex- 
pected, it  has  grown  far  beyond  expecta- 
tions. When  it  was  adopted  in  late  1971, 
DISC  was  projected  to  cost  $170  million 
by  1973.  In  fact,  it  cost  $720  million  in 
1973  and  wUl  cost  $1,580  mlUion  in  fiscal 
1977  according  to  the  latest  Treasury 
estimate.  By  the  end  of  1977,  DISC  will 
have  provided  over  $6.6  billion  in  tax 
savings  to  exporting  corporations.  The 
number  of  DISC'S  has  grown  rapidly, 
from  about  3,500  at  the  end  of  1972  to 
about  8,500  today.  Approximately  70  per- 
cent of  U.S.  export  sales  are  now  being 
channeled  through  DISC'S. 

It  is  occasionally  argued  that  since  the 
DISC  program  provides  indefinite  tax 
deferral  rather  than  outright  tax  for- 
giveness, it  is  less  of  a  subsidy  than  would 
appear.  This  is  true,  but  only  slightly  so, 
for  as  every  successful  businessman 
knows,  "time  is  money."  What  the  DISC 
benefit  amounts  to,  precisely,  is  an  inter- 
est-free loan  up  to  an  amount  equal  to 
25  percent  of  the  firm's  total  export  prof- 
its—50  percent  of  the  firm's  total  ex- 
port profits  are  attributed  to  the  DISC, 
and  50  percent  of  these  DISC  profits  re- 
ceive indefinite  tax  deferral.  If  the  cost 
of  money  is  8  percent,  and  $1  billion  of 
tax-deferred  funds  are  utilized  for  8 
years,  the  actual  subsidy  will  amount  to 
$460  million.  And,  of  course,  the  higher 
the  interest  cost  of  money  and  the 
longer  the  period  of  deferral,  the  larger 
the  subsidy.  So  there  is  no  question  that 
DISC  has  conferred  a  very  large  and 
rapidly  growing  subsidy  to  American  ex- 
porters. The  important  questions  are: 

First,  who  gets  this  massive  subsidiza- 
tion in  the  first  instance? 


Second,  what  happens  to  the  subsidy 
next,  that  is,  who  benefits  from  it  indi- 
rectly? 

Third,  what  other  Indirect  effects  are 
created  by  this  massive  Infusion  of  funds 
into  one  part  of  the  national  economy? 

Fourth,  and  most  basic  of  all — with  an 
international  system  of  flexible  exchange 
rates,  why  shoiild  we  subsidize  exports  at 
all? 

HIGH    CONCENTRATION    OF   DISC    TAX    BENEFITS 

The  answer  to  the  flrst  question  is 
clear:  extremely  large  multinational  cor- 
porations receive  the  lion's  share  of  the 
direct  DISC  export  subsidy.  Out  of  4,162 
DISC'S  filing  tax  returns  in  1974,  over  50 
percent  of  total  sales  and  total  profits 
were  accounted  for  by  43  companies — 
1  percent  of  the  total  number  of  DISC'S. 

A  number  of  other  figures  from  the 
latest  Treasury  Department  Report  on 
DISC  also  indicate  the  extreme  con- 
centration of  direct  DISC  benefits  to  a 
relative  handful  of  large  corporations. 

Of  the  4,162  DISC'S  in  1974,  52  percent 
of  the  total  tax  benefits  went  to  59  cor- 
porations, each  having  total  export  sales 
of  $100  million  or  more. 

Over  50  percent  of  the  total  tax  bene- 
fit went  to  Just  43  firms,  each  reporting 
total  export  profits  In  1974  of  $20  mil- 
lion— $10  million  of  which  is  considered 
"DISC  earnings."  These  43  firms  re- 
ported total  "DISC  earnings"  among 
them  of  $1,326  million.  Fifty  percent  of 
the  "DISC  earnings"  enjoy  indefinite  tax 
deferral,  and  thus  is  currently  tax-free. 
The  43  firms  thus  shared  $663  million  of 
effectively  tax-free  profits  among  them, 
or  an  average  of  $15,419,000  tax-free 
profits  apiece. 

Corporations  with  total  assets  of  $100 
million  or  greater  accounted  for  77  per- 
cent of  total  DISC  profits  and  benefits. 

Just  476  firms — each  with  total  export 
sales  of  $10  million  or  more — received 
84  percent  of  the  total  DISC  benefits  in 
1974. 

At  the  other  end  of  the  scale,  some 
2,124  small  DISC  firms,  amounting  to  54 
percent  of  all  DISC'S  reporting  taxable 
income,  accounted  for  a  mere  2.3  per- 
cent of  all  DISC'S  profits;  2,911  of  the 
DISC'S  reporting  in  1974 — 69.9  percent  of 
all  active  DISC'S  in  that  year — accounted 
for  less  than  5  percent  of  the  total  DISC 
earnings  and  total  DISC  benefits  re- 
ceived. The  DISC  tax  benefits  of  course 
correspond  closely  to  DISC  earnings,  so 
it  is  clear  that  a  tiny  fraction  of  total 
DISC  benefits  are  shared  out  among  a 
large  number  of  small  exporters,  while 
the  great  bulk  of  DISC  benefits  are 
highly  concentrated  in  a  few  firms. 

Some  specific  examples  of  the  DISC 
benefits  that  have  been  received  by  some 
of  the  largest  corporations  in  America 
are  given  on  the  following  pages.  The 
data  are  from  1975  corporation  reports 
filed  with  the  SEC.  All  of  these  firms  are 
included  in  the  "Fortune  500"  list  of 
largest  industrial  corporations. 
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Gtneral  E1«rtric 

WtrtBghouM  ElacWe 

Eastman- Kodak 

McOonnett-Ocmttas 

E.  I.  OoPont . . 

Lockheed  Aircraft „ 

Moasanto  Co 

Mtrck  «  €• _ 

Uam  CtiMt 

FMC  Cwp..— ■ 

Ocodcnttl  Pitnrfran .... 

Beemg 

Textron,  Inc _._„__ 

Pilbbuty  Co 

Sigaal  Ow..  Ik 

NortlHop  Corp . .... 

Dresser  Industries,  Inc 

IngefSoR-Rand  C« . 

Catetpillw  Tractor . 

Cook  Industries,  lac 

Teiewrite.  inc.. ._....._........ 

Olln  Corp.. „_— 

TektroDiji,  lac ..„__ 

Inte'nattonaf  Harvester . 

Uoitea  TeclWMlngM 

TR*.  Inc 

Roctiwell  Interiutioiul  Corp..... 

Bori-Waraor  Corp 

Raytiieaii .. 

Hufhes  Tool  Co 

Lyfces  TooMStswn. ....... 

Con  iMhntiK*. 

Warner  Canmuiiicatioaa^....... 

Pullman.  Inc 

WMte  CowaSdatad 

EaMfSon  Eledac 

Rohm  S  Hias 

Caawron  Iron  Works 

Buejrrus-Efie  Co 

Saatistrand  Caip 


1975  assets 
(MNos) 

U75pn>Gts 
(ihMms) 

U.8 

1581.0 

4.9 

KSlO 

5.0 

SM.e 

2.2 

86.0 

C4 

272.0 

1.6 

45.0 

3.4 

306.0 

L6 

229.0 

5.7 

3S2.0 

1.8 

lO&O 

3.5 

172.0 

LI 

76.0 

1.4 

96.0 

.6 

31.0 

Lt 

41.0 

.5 

25.0 

t4 

U4.0 

1.7 

119.0 

14 

399.0 

.6 

22.0 

I.I 

102.0 

to 

59.0 

.3 

26.0 

3.5 

79.0 

2.7 

117.0 

L7 

104.0 

2.9 

102.0 

12 

45.0 

LO 

7L0 

.4 

43.0 

1.6 

57.0 

t.7 

52.0 

8.0 

9.0 

«.9 

39.0 

8.5 

47.0 

8.S 

96.0 

1.1 

23.0 

4.0 

37.0 

4.5 

30.0 

5.2 

22.0 

1975  DISC 


Cumulative 

DISC  benefits, 

1972-75 


163. 392. 000 

31,011,000 

25,600,000 

14. 214, 632 

14.M3,000 

13,310,000 

13,208,900 

9,42^000 

9,290,000 

9,096.000 

8;  017,000 

8.5001010 

7,516.000 

T;  514, 000 

7.227,000 

6.780.000 

6,741,000 

6,007,000 

6,000.000 

5.801.000 

5,700.000 

4.701.8M 

4.385.000 

4.000,000 
3, 870, 405 
3,586,000 
2.882.000 

2,600,000 
2.475,693 

\380boee 

3.681,000 
3.400,900 
3,298.000 
3. 167. 034 
3,092,079 
2,790.000 
2,723,000 
?6»000 

a.ssT'.ooo 


$148,570,200 

80.680,000 

73,000.000 

48,  943,  310 

31.  769,  800 

6,410,000 

22,825.000 

17,717,000 

23.500,000 

23.669,000 

17,419,000 

28.200,800 

12,390,000 

13.991.000 

12.254,000 

9,725,000 

10,473,000 

10,388,000 

15, 300,  OOO 

16,173,000 

9,300.000 

9.887,000 

10,  386, 895 

6.805.060 

16,500.000 

6, 515, 400 

10,199,300 

11. 169,800 

6,  291. 000 

4, 014,  755 

7,403,850 

8,809,000 

6,400,000 

4.749,000 

6,  237,  677 

5,  384, 239 

6.583,000 

5,445.000 

4,490,000 

7,221,800 


Parent  company 


1975asseb       1975  profits         1975  DISC 


)75  profits 

OwioM) 


CmaaMve 

DISC  bcnafils, 

BI2-75 


Clark  Equipment  Co . 

Pobroia  Corp ___ 

Union  Camp ,,.., 

McLoatk  Steal  Corp ...... 

SCH  Industries,  lac 

Carrier  Corp _. 

Cone  MiUs 

Gft  Ite.  Nakeosa  Carp 

Coniiae  Glass  Works 

Harris  Corp 

An.  Hoist  A  Oenjck , 

Cessna  Aircraft  Co _. 

Bur1in|!ton  Industries 

ABB-Okah»ers  Carp 

McGraw-EdisOB 

StauRer  Ctiemica] 

l-T-C  Imperial „. 

Gould,  Inc .__.. 

Lear-Siegler,  loo 

Willamette  Industries 

OoUiaard  Marine  Corp ... 

Purex  Corp ___.. 

Sitenei  Globe  Corp ........ 

U.S.  ladostnes.  Inc ... 

Air  Products  *  Clieais 

Rexnoid.  Inc ......... 

Eavirotoeh  Carp 

Cinciaaali  Milacran _.. 

American  Petrofina 

MacMjIlan,  Uk 

MchhoU  Cbtna 

Federal-Mocut  Corp 

Foxt>ara  Oa. . 

Oa«  River,  lac 

Bausch  &  Lomb,  lac _.. 

Hercules,  Inc . 

A.O.  Saitk  Corp 

Saxtca  Induitries  lac _.. 

Levi,  StratT55  8  Co 

Tacsniab  Piadaiti  Co 

Habatt  Corp 
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aZLATXVELT    SUGHT    EFFECT    CkF    IkLSC    OK    TOTAL 
T7.S.  EXPORTS 

The  second  question  posed  above — 
what  happens  to  the  IHSC  tax  subsidy 
after  it  has  been  directiy  received  by 
American  exporting  firms — is  a  more  in- 
teresting and  more  important  question, 
and  one  on  which  a  good  deal  oi  con- 
fusion has  occuiTed. 

On  the  one  hand,  the  exporters  them- 
selves, backed  by  the  administration, 
contend  that  tlie  DISC  subsidy  has  made 
a  significant  contribution  to  expanding 
U.S.  export  sales. 

The  argument  has  been  made  repeat- 
edly by  many  of  the  Grins  receiving  the 
DISC  tax  break  that  this  has  enabled 
them  to  expand  their  production  and 
employment. 

I  have  looked  over  the  available  litera- 
ture, and  am  convinced  that  this  argu- 
ment of  DISC'S  effectiveness  in  expand- 
ing export  sales  is  vastly  overdrawn. 
The  program  of  DISC  subsidies,  begin- 
ning in  1972,  coincided  with  the  period 


of  the  greatest  changes  in  the  world 
trading  system  that  have  occurred  In 
the  postwar  period  : 

Two  successive  devaluations  of  the 
dollar; 

The  elimination  of  the  old  postwar 
system  of  rigidli'  fixed  international  cur- 
rency exchange  i-ates.  and  its  replace- 
ment by  a  new  system  of  free-market 
adjustment  through  flexible  currency 
exchange  rates; 

Worldwide  agricultui-al  shortages  and 
the  appearance  of  the  Soviet  Union  as 
a  major  buyer  on  the  world  market;  and 

Worldwide  economic  boom  conditious 
and  soaring  demand  for  U.S.  goods. 

Ironically,  we  began  subsidizing  U.S. 
exports  at  the  very  time  the  need  for  this 
sort  of  special  stimulus  was  rapidly  dis- 
appearing. The  problem  of  the  late 
1960's — ^the  overvalued  dollar,  rigid  ex- 
change i-ates.  insufficient  denumd  for 
UJS.  exports,  and  a  n.S.  trade  deficit — 
was  solved  radically  and  powerfully  by 


the  overdue  devaluaticn  of  fhe  dollar 
and  the  move  to  flexible  exchange  rates. 
These  fundamental  alterations  In  the 
world  trading  system  lowered  the  prUx 
oi  the  dollar — and  the  price  of  aD  UJB. 
exports  across  the  board — to  foreign 
buyers  of  D.S.  goods,  by  over  17  percent 
on  aveiage.  In  terms  of  the  German 
mark,  dollar  prices  fell  by  28  percent. 

By  contrast,  even  if  the  DISC  subsidy 
had  exerted  its  maximum  possible  effect 
on  U.S.  export  expansion — through  being 
fully  passed  on  in  price  reductioDS  to 
foreign  purchasers  of  Z5£.  goods — its  ef- 
fect would  have  been  relatively  insignifi- 
cant, lliis  maximum  possible  price  re- 
duction in  U.S.  expoi-ts  due  to  the  DISC 
sLdasidy — assuming  the  tax  savings  were 
fully  passed  through  to  the  foreign  buy- 
ers— ^would  have  been  no  more  than  1 
percent  by  1973,  aiid  a  cumulative  total 
price  reduction  on  U.S.  exports  of  only 
about  1.2  percent  by  1975.  The  following 
table  shows  these  comparative  flgures  in 
more  detail. 


OTECT  OF  DOLLAR  DEVALUATIOtI  ON  U.S.  EXPORT  PRICES.  MAXIMUM  POTEMTlAi  EXPORT  PRICE  REDUCTION  ATTRIBUTABLE  TO  DISC.  AND  U.S.  EXPORT  GROWTH  OVER  SAME  PERWO 


1971 


1972 


W3 


HM 


1975 


Average  foreign  currency  exchange  rate  for  U.S.  dollars  (price  of  dollar  in  terms  of  SDR's) 

Cuaiulalive  reduction  in  price  ol  U.S.  dollars  (and  export  foo^  fanerally )  to  foreigners  sines  1971  duVto'doUardewlua" 

tion  (percent). 


1.00 


Cumulative  reduction  in  U.S.  export  prices  due  to  DISC,  assuining  maumaai  prka effect al DISC  saksiity  (Lt.' MBaar- ' 
cent  pauHhiough  o<  sabwdy  to  foreigners  in  export  price  cots)  (  percenO 

Total  U.S.  exports  (billiors) — " 

Real  volume  of  U.S  exports,  (adiasttd  far  inflatiMi.  Mliensrrf  i9"72  Miai%)iLV."'."'JZ'Ji'l 

Total  U.S.  imparts  (billions). .       

N  et  trade  balance  (excess  of  exports  over  imports) ll"'."" I..!"' 


9M.1 

■J4i"6" 

-L4 


7.6 

0.7 
S49.8 

55.6 
-5.8 


0.84 

15.8 

1.0 

J71.3 

(58.2) 

69.5 

-Lt 


8L<3 

16.5 

1.1 

198.5 

-L7 


0L82 

17.4 

L2 
Jie7. 7 

n.s 


And  of  course,  it  is  unlikely  that  the 
DISC  subsidy  was  fully  passed  on  in 
sales-expanding  price  cuts.  For  one 
thing,  there  was  no  need— demand  for 
U.S.  goods  was  growing  fast  enough  any- 
way. 


Moreover,  the  Treasm-y  report  fcs- 1974 
shows  that  our  DlSC-subsidijjed  exports 
had  a  profit  margin  on  sales  that  was 
over  twice  as  great  as  the  domestic  profit 
margin  <hi  comparable  goods — 17.3  per- 
cent proAt  on  DISC  exports  compared 


with  8.4  percent  on  domestic  sales.  And 
these  are  the  before  tax  profit  margins. 
This  also  Indicates  the  strong  foreign 
demand  for  U.S.  goods  and  the  unlikeli- 
hood that  tlie  DISC  subsidy  was  being 
passed  on  in  price  cuts  as  a  means  ot 
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stimulating  even  greater  expansion  in  im  percent]  cannot  be  much  Improved,  and  on  bal- 

export  sales.  >»«  ance  may  even  be  hurt,  since  the  large 

And  note  what  this  also  tells  us  about  ^^^t,  ^^JLt.  majority  of  our  domestic  producers  are 
the  DISC  export  subsidy  itself:  At  the  tod  n,  t  i  oh  ^^  exports  j^  "import  competing"  industries.  These 
very  time  it  was  soaring  in  size,  far  out-  ucts*  ^  +26  8  +31  2  P^^o^^cers  will  suffer  increased  competi- 
stripping  original  expectations,  the  ear-  EiectricaT'equipment  +2o'  5  +2i"  7  ^'^^^  ^^^^  Imports  to  approximately  the 
lier  need  for  special  subsidization  of  U.S.  Motor  vehicles  and  equip-  same  extent  that  DISC  succeeds  in  ex- 
exports  was  rapidly  disappearing.  Rather       ment  6+.e       +16.1  panding  exports,  and  as  a  direct  result 

than   stimulating   increased   sales,   the  Scientific  instruments—    +24.6       +31.7  of  it. 

subsidy  was  simply  fattening  the  profits  The  most  careful  and  scholarly  non-  Finally,  and  by  the  same  token,  our 
of  U.S.  exporters— 85  percent  of  it  going  partisan  estimate  of  the  direct  effect  of  overall  national  employment  level  can- 
to less  than  500  of  the  largest  corporate  the  DISC  subsidy  on  U.S.  export  growth  ^°^  ^^  improved  by  the  expansion  of  our 
giants  of  American  industry.  is    the    one    calculated    by    professors  exports,  and  in  fact  is  very  liltely  to  be 

A  nimiber  of  candid  and  honest  busi-  Thomas  Horst  and  Thomas  Pugel.  They  adversely  affected,  since  the  import-com- 
ness  leaders  have  told  us  exactly  the  same  reach  a  figure  of  $2.1  billion  export  ex-  Peting  industries  that  are  hurt — con- 
thing.  For  example,  Lee  Morgan,  presi-  pansion  due  to  DISC  in  the  1974  DISC  sumer  durables  and  nondurables  gen- 
dent  of  Caterpillar  Tractor  Co.,  testified  year.  erally — tend  to  be  much  more  labor- 
before  the  House  Ways  and  Means  Com-  This  $2.1  billion  estimate  is  endorsed  ii^tensive  than  the  high-technology  ex- 
mittee:  by  Joseph  Pechman  and  Stanley  Surrey  ^^^  ^"^  specialized  agricultural  prod- 

I  would  like  to  .say  In  all  candor  that  ai-  as  the  most  reasonable  one — in  terms  of  "^^  ^^^^  ^^^  helped  by  DISC, 
though  605%  of  Caterpuiar's  sales  were  out-  estimating  method  and  crucial  assump-  ^^'^  '^°^  ^^^  apparently  dismal  over- 
side the  VS.  last  year,  and  we  did  benefit  00^3  ^  ^3  probably  the  most  valid  and  ^"  outcome  of  the  DISC  subsidy  come 
from  DISC  to  the  extent  of  about  $9  mlUlon  unbiased  fiRiire  we  have  on  the  direct  about?  The  Important  point  is  that  un- 
on  our  tax  blU.  I  am  not  really  sure  that  we  „  ^  ,^P^Z,^^  iT.J  9^  Jt^  curect  ^  svstem  of  frpp-mnrlrpt  ortincfr^ltif 
did  anything  extra  In  order  to  generate  addl-  effect  of  the  DISC  subsidy  in  stimulating  Slough  flexible  exchX^  JLt^^^i^  J? 
tlonal  exports,  so  that  ...  I  agree  .  .  .  that  export  growth.  f^Hv!  ctl^,,Tof-  ^,!,^^^'  ^^  ^1' 
not  much  has  happened,  at  least  at  our  com-  Now  compare  this  with  the  tremendous  ,,,  f  stimulation  provided  to  exports 
pany,  to  earn  the  tax  deferral  that  has  come  actual  growth  Of  U.S.  exports  in  recent  ,  i  ^  "  ^f ^"^  the  price  of  the  dollar 
from  DISC.  years,  reaching  $98.5  billion  in  1974  and  k    *®'"°^,°'  foreign  currencies.  Foreign 

A  number  of  different  estimates  have  ^^0^\  billion  by  1975.  SS'lxpandSS'elpSS^  ^t  "^^^t 

been  made  as  to  the  direct  export  stlmu-  ,  J"f  t  the  2-year  growth  during  the  first  SiortdSuare  to  biv  Si^  J^rt.   .n^ 

lating  effect  of  the  DISC  subsidy.  The  re-  ^^^^  l^^Pact  of  doUar  devaluation.  1972-  Se  doUar^te  of  ex^h^..t^i?^k,ff^ 

cent  Treasury  Report  on  DISC  for  1974  ^4.  amounted  to  $49  billion.  It  is  obvious  Slucal ly  riSln  noint  of  ^t  t^.  ^n^l 

reached  the  figure  of  $4.6  billion  In  in-  that  DISC  provided,  at  best,  an  Insignlfi-  S2  appfe^teJlTthe  fo^^^^^ 

created  export  sales  due  to  DISC.  The  cant  and  unnecessary  addition  to  U.S.  markeSfnr^ent  month ^^    currency 

congressional   Research   Service,   using  e^^P^rt  growth  over  this  period.  But  th^  SeS^^i„af,„n  nf  fh. 

the  Treasury  data  but  different  estimat-  ,,  Given  the  cost  of  the  DISC  subsidy  to  ^oUar  comoaVed  to  o^^r^n^in"  ^  °^  „^^® 

tag  methods,  concluded  that  the  maxi-  the  general  taxpayer-$l  billion  in  cal-  mea?i  S  Si  l^n^r?^  f^f1?»  m;,?^ 

mum  possible  expansion,  under  the  most  endar  1974.  and  growing  to  $1.5  billion  'g^^  are  now  rh^nni^tv,?^  w  ^^^ 

favorable  assumptions,  was  about  $1.4  this  year-the  direct  benefit  in  export  consl^ueX  morf fore,*^^°^^^^^^ 

billion,  and  easily  could  have  been  less,  expansion  due  to  DISC  was  certainly  ta^lS  tat;)Te  cou^t^  ^tS,  Sn« 

The  Treasurv  fitnire  has  been  rriti-  Purchased  at  an  excessively  high  price.  Am^rt^r,  !^^o,!!l    c°""try  than  before. 

cis^V^SdeSTeU^ts.'S^welfis  r.A^^'T'^.  "'T^'l'''  °'  ^*  *°f^^  ^rf"^  SeTrcKr'^oS^- 

by  the  Congressional  Research  Service.  DISC  benefits  simply  go  to  reward  major  p^rts,  but  our  imVrtSSJtini^d^," 

for  faulty  methodology,  and  indeed  it  is  ^""^^^^P^  corporations  for  doing  exactly  tries-and   tl^e^mploST  tlfev  f^S" 

a   cleariy   exaggerated    figure.   For  ex-  ^^at  they  would  be  dotag  anyway  It  is  por^-will  cle^ly  ^e?^            ^     ^ 

ample,  the  Treasury  study  assumed  that  this    monumental    taefflclency    of    the  ^hus   our  imports  will  P^nnTirt  r<.M^ 

ta  thise  tadustries  where  DISC-subsi-  DISC  export  subsidy  that  makes  It  prob-  j^^'  S?ou?htol  dSi^^nrt  t^n^ 

dized  exports  grew  faster  ^an  non-Disc  J^b^ythe^eas^^tiflable  of  all  our  various  piy^  S'usiS  S  tateSo^aTtS 

exports,  the  favorable  growth  experience  tax  expenditures.  ^^^^j  currency  markets  under  the  svstem 

was  entirely  due  to  DISC.  But  for  the  indirect  effects  of  the  disc  subsidy  of  flexible  exchange  rates— as  a  conse- 

equaUy  numerous  industries  where  non-  So  far  we  have  considered  only  the  Quence  of  the  artificial  subsidization  of 

DISC  exports  grew  faster,  the  study  as-  direct  expansionary  effect  of  the  DISC  our  export  trade.  This  Is  an  tadirect 

sumed  that  other  causes  must  be  respon-  subsidy  for  those  exporting  firms  and  consequence  of  the  DISC  export  subsidy, 

sible.  and  so  simply  left  these  industries  tadustries   that  actually   receive   DISC  but  it  is  an  automatic  and  relatively 

out  of  the  total  benefits.  The  Treasury  report  on  DISC  rapid  free-market  adjustment  process 

In  other  words,  the  Treasury  figure  notes  repeatedly  that  it  made  no  attempt  The  whole  virtue  of  flexible  exchange 

of  $4.6  billion  export  growth  due  to  DISC  to  estimate  the  tadirect  effects  of  DISC  rates  Is  precisely  that  they  allow  this 

is  not  based  on  all  DISC'S,  but  only  on  i°^,  the  other  American  tadustries  af-  ktad  of  free-market  adjustment  process 

the  DISC'S  wlthta  those  industry  cate-  f«=ted  by  f ore  gn  trade— our  numerous  to  work. 

gories  that  fit  the  hypothesis  Treasury  S|^/'^«St"''!i"l"^*"^^- 1"""^  S"  ^^  So  any  special  stimulus  that  the  DISC 
set  out  to  demonstrate.  In  fact,  for  proS  T£!r  t^lT^Jen^c^rml^on^iil  'V^^'t  ^°^  f^°^^^«  *°  ^S"  ^''^''^  ^"^• 
ucts  comprlstag  some  40  percent  of  our  efport  sector  oSy  ^^°^*  simultaneously,  be  stimulating 
total  exports  ta  1973.  non-DISC  exports  once  the  indirect  effects  of  the  DISC  S^fhSlh'"  1^^  the  country  as  well, 
increased  faster  than  DISC -subsidized  subsidy  are  also  aUowed  for.  it  soon  be-  ij°!  benefit  of  the  subsidy  to  our  ex- 
exports  did.  comes  clear  that  its  beneficial  direct  ef-  ^T^^k    *i,             workers    will    be 

The  foUowtag  figures,  from  Treasury's  fects  are  almost  totally  nullified  under  n^atcned  by  the  tajury  it  causes  at  the 

1975    report   on   DISC— for   DISC-year  the  new  system  of  free-market  adjust-  ^*'"®  time  to  our  import-compettag  ta- 

1973— shows    that   the    tadustries    that  ments  ta  trade  working  through  the  In-  dusti-ies  and  their  workers. 

Treasury  excluded  from  its  final  figure  temational  currency  exchange  rates.  Lawrence  Krause,  now  at  Brooktogs 

are  not  insignificant"  "^^e  overall  outcome  is  very  close  to  and  one  of  the  country's  leadtag  tater- 

being   a   wash  for  the  economy   as   a  national  trade  economists,  has  described 

[in percent]  whole:  the  tadirect  effect  this  way: 

DISC          VS  ^J^^^  overall  net  balance  of  trade  of  To  the  degree  that  disc  favors  American 

exports      exports  the  country  cannot  be  much  affected  by  exporters,    it   disadvantages   American   im- 

Food  and  kindred  prod-  DISC,  stace  any  expansion  of  exports  It  port-competing  industries. 

ucts   +8.0        +12.1  *^oes  bring  about  will  be  quickly  coun-  The  penalty  to  American  Import -compet- 

Tobacco  products —7.6  +8.3  tered  by  an  offsetting  expansion  of  im-  ing  industries  comes  about  because  the  ex- 
Leather  and  leather  prod-  ports  as  well.  change  rate  of  the  dollar  is  higher  due  to 

ucts +14.2         +41.6  The  overall  condition  of  our  industry  exports  being  artificially  stimulated,  which 
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"^^^  'a^  ?h^Ii^iJf°^.t!^!?  ^  ^^  ''^y-  **»«  ^^SC  subsidy  tends  to  benefit  ports  are  often  labor-mtenslve.   DISC  may 

^r^T.  p^r^^cts^^^  ir^^lt  ^^:  ^^,  H^S^i^°°"  ^^l  *"    '''^»'^«^  "•"  "•  ^^"^  "°"  ^^  "^  "  "^*^ 

lean  producers  Is  favored  at  the  expense  of  ™i?"  bustoesses  and  it  ^use«  a  mlsaUo-  pinaUy,  one  furtlier  aspect  of  tiie  DISC 

another  group  of  Americans.           ^  ^on  of  capital  and  other  resources  in  progiW  that  has  nSbS^mScrnotiSd 

So  the  overall  net  effect  of  DISC,  for  There  are  of  <Surse  excentlons  but  as  °^  ^^f^  turn  out  to  be  Its  most  im- 

Amerlcantadustry  and  employment 'as  a  we  Mvl  ^i  S^blS^^e  ^"  Portax^t  long-run  consequence  for  Ameri- 

whole.  turns  out  to  be  very  close  to  a  highly  concentrated  to  a  relatively  small  ^^  ,.*     ..x. 

wash.  number  of  our  largest  multinational  cor-  „  ^  ^S^^^.w    t^^^  considerable  tadlca- 

But  there  is  an  additional  quite  broad  porations,  aU  of  whom  would  conttaue  to  "°^  "^'  ^^  ^^*^  subcldy  to  the  large 

detrimental  aspect  that  we  should  not  be  strong  competitors  and  major  export-  ™ultmationals  Is  todlrectly  helping  fl- 

disregard:  The  DISC  subsidy  lowers  the  ers  with  or  without  the  subsidy  nance  their  rapid  expansion  overseas — 

overall  efficiency  of  resource  allocation  gy  contrast,  smaller  bustaesses  of  aU  **®  °\*"^  "^  °^  *^®^  °®*  tavestmait  ta 

among  firms  and  tadustries,  as  direct  ktads  are  much  more  heavily  represented  ^®<^°t  years, 

subsidies  always  do.  among  our  numerous  import-compettag  *^®  ^tudy  last  year  by  Dr.  Peggy  Mus- 

The  overall  effect  of  DISC  is  to  raise  industries,  all  of  which  suffer  a  relative  ^^™^®  ^°^  the  Senate  Subcommittee  on 

the   profitability   of   some   tadustries —  setback  and  loss  of  sales  as  a  result  of  Multinational  Corporations  noted  that 

chemicals,   high-technology   machtaery  the  DISC  export  subsidy,  and  its  tadirect  "^t  is  the  same  large  corporations  which 

and  equiiHnent.  grata  and  soybeans —  expansion  of  foreign  imports  toto  the  *ccoimt  for  the  bulk  of  manufacturing 

and    to    lower     the    profitability     of  United  States  exports  as  for  foreign  tovestment,"  and 

others— steel.  automobUes,  shoes,  food  ^^b  kkploticent  itfbct  of  disc  *^ted  recent  research  studies  that  have 

products — consumer  durables  tmd  non-  .  .                 ^  ,     j       ^      „             .     ^  shown  foreign  tavestment  to  be  affected 

durables  generally— and  meat,  milk  and  ,  i'J^'^'J'^^^^t  andjveU-orgaidzed  positively   by   domestic    cash   flow"  ^ 

egg  production,  utihztag  grains  and  soy-  lobbying  effort  has  b^n  brought  to  bear  multinational  corporations 

beans  as  one  of  Uieh-  mata  cost  factors.  ^,^^^Z^  ^.E^P"!**!^"*®  Congress  to  re-  .j^       j^  j^      tendi^nrv  t  h*ii»™ 

This  tatroduces  a  serious  general  cBs-  tata  tiie  DISC  subsidy,  and  Uie  number  ^  thtak  ofuS^cSorS^frlni  ^^i 

tortiontatotiieauocation  Of  capital  and  ^^^^^l^"^^^^^^^,^^  SistaS  SU^rftio^^S^^fiSe^SSti^- 

other  resources  among  tadustries,  and  Jr^.  simimaws   exports    uereiore  n  nationals— ranldlv  exnanrfina  fnt^  f«r 

^^^  U>e  overau  e«cianc  of  U..  .^^^^Produc^;^^m««^«  «  ^  pp^SSItcf^!fSlnX;°£ 

TTb  one  Of  the  main  reasons  U>at  I»fC  have  been  the  lobbyists-  ter  selling  '^^^  "'  '="  '^'^  ">»  »"•  <»'- 

independent    economists    are    virtually  Po^t.                                                                    nnf^n  Kcf,,,.^  «,»„,  *i .    _«-     * 

unanimous  ta  opposition  to  the  DISC  .  As  J^e  have  seen,  the  export  stimulat-  the  t^^?^^^.«flf  ^1°"^  ?^ 
subsidy  tag  effects  of  DISC  have  themselves  been  55®  "^'^  ^^^^  profits  and  benefits  ta 
The  DISC  subsidy  is  particularly  highly  exaggerated  ta  some  of  the  esti-  eJIlj^i,^.^^™"^"^,^,*^*^*?  1° 
anomalous  in  that  Uie  smaU  number  of  ^^^tes  presented.  As  a  consequence,  Uie  fi^^Ha^r^^'?™°'^  **<>st  of  tiiese  giant 
firms  most  heavily  benefited  by  it  are  ^^ct  employment  effects  have  hkewise  SS^IIT  flow  l^^f™""?^'  ^1^' 
generally  among  tiie  strongest,  most  been  overstated.  nS^^uSS^pf^ri^S^  ^r^"'^ 
competitive,  successful,  and  highly  prof-  But  tiie  exact  number  of  jobs  dlrectty  S,^Ji?2?^n.S.r^S»,^f*''^'^  ""^ 
itable  corporations  to  Uie  Natioi^  created  by  DISC  ta  tiie  exporting  firms,  ^^J^"^^  financing  for  tiieh-  overseas  ex- 
Even  wiUiout  ttie  tax  subsidy.  DISC  ex-  and  among  their  suppliers  ttirough  a  ^^°^.  ..  .  ^  ^,  ^ 
ports  have  been  exceptionally  profitable,  multlpher  effect.  Is  not  really  what  ^^L^°"o^«^  t**»le  shows  a  few  ex- 
The  Treasury  Report  on  DISC  estimates  counts.  The  argument  as  to  the  dhcct  f^P^?f  o^  J^s  .-ecelvlng  huge  DISC 
an  average  before  tax  profit  margto  of  expansionary  effect  of  DISC  Is  valid  as  benefits,  and  simultaneously  omducting 
17  3  percent  for  DISC  exports  and  8  4  'ar  as  It  goes,  but  it  Is  an  absolutely  f alia-  extensive  foreign  manufacturing  opera- 
percent  for  domestic  manufacture  and  *^*°"^  argument  when  presented  as  ap-  tions. 

wholesaling  to  the  same  product  cate-  Piyl°8  to  the  economy  as  a  whole.  Cteieral  Electric,  for  example,  received 

gories:  ^  ^^'ct,  the  overall  net  employment  over  $148  million  ta  DISC  tax  savings 

Percent  effect  of  the  DISC  subsidy,  tacludlng  its  through  1975,  and  by  then  was  operating 

Average  margin  for  export  profits  alio-  widespread  tadirect  impact  on  our  im-  109    plants    to    23    foreign    coimtries. 

cated  as  "DISC  earnings" —    8.0  port-compettag  tadustries.  Is  very  likely  Moody's  Manual  for  1971  lists  only  82 

Average  margin  for  export  profits  aUo-  to  be  negative.  Overall,  DISC  is  very  like-  foreign  plants  for  GE.  ta  that  year  todl- 

cated  to  Parent  corporation 8*  ly  wiptag  out  more  jobs  than  it  is  ere-  eating  an  apparait  expansion  by  the 

Total    profit    margin    on    DISC  **£?;    ,    ^  ^^^^^*^>,^"^     additional    foreign 
exporte                                     17  8  ^^^  ^  because  our  many  import  com-  Plants  during  the  same  period  It  was  re- 
Average  profit  m'^ginVdom^tic  manG-  peting  todustries,  where  advanced  tech-  celvtag  $148  million  ta  direct  DISC  bene- 
facturlng    In   same   Industry   cate-  nology  Is  not  SO  promtaent,  are  ta  general  ^ts. 

gories  as  DISC  exports 8.0  much  more  labor  tatenslve  tiifiji  our  ma-  Ingersoll-Rand  Is  another  good  ex- 
Average  profit  margin,  domestic  whole-  jor  export  tadustries  aided  by  DISC.  ample  of  this  pattern  Moody's  listed  24 

Baling  generauy O-*  Prof.  Thomas  Horst  put  the  matter  foreign  plants  operated  by  the  company 

Combined  nrofit  marein.             "77  '^  ^^^  ^  SeD&Ut  testimony  last  year:  ta  1971.  while  Standard  and  Poor's  listed 

f               B                       o. «  American  automotive  workers,  textUe  and  35  foreign  plants  by  1975.  Ingersoll-Rand 

By  subsidizing  one  group  of  todustries,  8^°®  workers  and  many  others  may  find  their  received  $10,388,000  to  DISC  tax  savings 

already  highly  profitable,  and  setttag  ta  J****  displaced  by  the  growing  imports.  The  over  this  period. 

motion  indirect  effects  that  injure  an-  ^!*?"^'"  P'"'^**, J^"""",  ^  !!7*"*-  "  y*>"  U.S.   multinational    corporations    »«» 
SSi'on^rrnVJf'f^^.'i^"^^"  ^irSKS'plS^mrt.To^rr^^^SS  the  major  iSiSTo/SS^S^t^ 
SS^l^Rmo^o.  Lh»^^  ^^  °***®''  ^"  "^^  -l^^  created'^b/  exports  and  then  sub-  and  simultaneously  account  for  ttie  bulk 
T«wt^^*5       ,            .X               ,  tract  the  jobe  destroyed  by  imports.  Because  of  UJS.  direct  tavestment  to  foreign  man- 
By  uie  same  token,  to  a  quite  general  the  industries  which  must  compete  with  im-  ufacturing  operations: 

Corporations  With  DISC  Benefits  Reporting  Cumulative  DISC  Benefits  Received  1072-76  Growth  of  Foreign  Manufacturing  Operations 

. ^  °"^ (•  mUl)  to  1976   (Standard  &  Poor's  Reports) 

»~~-  /a,uuu,ooo  Operates  foreign  plants  In  Canad*,  Mexico, 

Argentina,  Brazil,  Kngland,  France,  West 

S.  I.  DoIVmt  •   n  Germany,  and  Australia. 

81,768.800  Subsidiaries,  affiliate  companies  and  branches 

occupy     102     facilities     in     84     foreign 
countries. 
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Corporations  With  DISC  Benefits  Reporting     Cumulative  DISC  Benefits  Received  197»-76     Growth  of  Foreign  Manxifacturing  Operations 
to  SEC  ($  mUL)  to  1975  (Standard  &  Poor's  Reports) 


Monsanto  Co. 
Merck  &  Co. 

Union  Carbide 


FMC  Corp. 
Textron,  Inc. 


Plllsbury  Co. 

Signal  Cos.,  Inc. 
Northrop  Corp. 
IngersoU-Rand  Co. 
Caterpillar  Tractor  Co. 


Olin  C<Mrp. 
Tektronix,  Inc. 


United  Technologies 
TRW,  Inc. 

Rockwell  Intl. 

Borg-Wamer  Corp. 


$22,825,500 
17,717,000 

23,500,000 


23.668,000 
12,390,000 


13,991,000 

12,254,000 

9,725,000 

10,388,000 

15,300,000 


9.887,000 
10.386.895 


16.500.000 
6.515.400 

10.199,300 

11,168,800 


On  12/31/75,  the  company  operated  63  plants 
In  the  U.S..  &  had  investments  in  87  plants 
m  21  foreign  countries. 

Operates  24  plants  In  13  states  and  36  plants 
In  26  foreign  countries.  As  of  12/31/74,  it 
had  2  plants  under  construction  In  the 
U.S.  and  4  in  foreign  countries. 

International  subsidiaries  and  affiliates  oper> 
ate  about  250  plants,  factories,  mines,  mills, 
&  smelters  in  over  30  countries. 

Operates  plants  in   13  foreign  countries. 

As  of  12/28/74,  company  &  subsidiaries  op- 
erated 50  plants  In  W.  Europe,  Canada, 
Japan,  Mexico  and  Austrlalla. 

Owns  and  operates  food  making  plants  In  6 
states  and  in  Guatemala,  Mexico.  England. 
Switzerland.  W.  Germany,  Canada,  Ven- 
ezuela and  Prance. 

Owns  and  operates  principal  aerospace  and 
Industrial  plants  In  Canada  and  England. 

Facilities  leased  in  Peru.  Sudan,  Australia 
and  other  locations. 

Owns  and  operates  35  foreign  manufacturing 
plants. 

Owns  and  operates  plants  In  United  King- 
dom (3),  Prance  (2),  Australia,  Belgium. 
Brazil  (2),  Canada  and  Mexico. 

Operates   10  plants  In  7  foreign  countries. 

Owns  and  operates  principal  plants  in  Heer- 
enveen.  Netherlands,  Near  London  (8), 
Isle  of  Guernsey,  Channel  Islands. 

Operates  plants  in  Canada,  England,  No.  Ire- 
land, Mexico,  and  Scotland. 

As  of  2/28/75,  company  operated  80  plants 
In  W.  Europe.  Argentina.  Australia.  Bra- 
zil. Canada.  Mexico,  and  No.  Ireland. 

As  of  9/30/75,  company  had  plants  In  Can- 
ada. Mexico.  Australia,  So.  Africa,  So.  Amer- 
ica. Europe  and  the  Far  East. 

As  of  12/31/74.  company  and  subsidiaries 
owned  or  leased  38  plants  In  16  foreign 
countries. 


DISC    TTNNBCESSART    TO    ACHIEVE    "EQUAL    rOOT- 
ING"    WITH    rOREICM'   COMPETITOBS 

Two  final  arguments  have  been  made 
In  favor  of  retaining  the  DISC  subsidy  to 
U.S.  exports.  The  first  Is  that  It  Is  a  nec- 
essary "bargaining  chip"  In  Interna- 
tional negotiations  to  reduce  the  level  of 
export  subsidization  generally  among 
trading  nations. 

The  second  is  that  we  must  subsidize 
our  exporters  in  order  to  put  them  on 
an  "equal  footing"  with  foreign  com- 
petitors. 

The  first  argument  certainly  has  merit. 
The  whole  world  would  benefit  if  all  the 
various  distortions  of  free  trade  Intro- 
duced by  various  export  subsidization 
schemes  were  eliminated. 

It  is  a  worthy  objective  for  American 
policy  to  strive  to  accomplish  this.  If 
maintaining  some  form  of  DISC  subsidy, 
solely  for  its  strategic  utility  in  helping 
to  accomplish  such  an  end  will  actually 
help  to  do  so,  then  we  should  keep  some 
form  of  DISC  Intact. 

However,  the  argument  Is  faulty  In  not 
recognizing  that  even  If  foreign  coun- 
tries do  not  eliminate  their  subsidization 
of  exports,  the  U.S.  economy  would 
still  be  better  off  if  we  imilateraUy  elim- 
inated ours.  If  foreign  countries  want 
to  continue  to  sell  us  their  goods  cheaper 
than  their  true  costs  of  production,  we 
should  welcome  such  a  subsidy  to  the 
American  consumer. 

Moreover,  even  if  we  decide  that  we 


want  our  negotiators  to  have  something 
to  trade  off  In  the  GATT  bargaining 
process  presently  imderway,  a  trlmmed- 
down  DISC  will  serve  that  purpose  Just 
as  well  as  our  presently  excessively  waste- 
ful and  costly  one.  A  much  more  eco- 
nomical bargaining  chip  will  still  do  ade- 
quately for  this  kind  of  strategic  counter. 

The  second  argument,  that  subsidizing 
our  exporters  is  necessary  in  order  to 
put  them  on  an  "equal  footing"  with  for- 
eign competitors,  betrays  a  fundamental 
misconception  as  to  the  nature  of  inter- 
national trade. 

At  any  given  time,  American  producers 
will  have  a  relative  advantage  in  interna- 
tional markets  in  some  lines  of  produc- 
tion, and  a  relative  disadvantage  in  oth- 
ers. The  exact  dividing  line  between 
these  two  categories  of  industries — our 
export  sector  and  Import -competing  sec- 
tor— wm  shift  back  and  forth  as  cur- 
rency exchange  rates  fluctuate,  and  un- 
derlying conditions  change. 

But  at  all  times,  a  substantial  portion 
on  U.S.  Industry  will  find  a  comparative 
price  advantage  to  one  degree  or  an- 
other, compared  to  our  foreign  comi>etl- 
tors.  And  the  balance  between  our  ad- 
vantageously situated  export  Industries 
and  our  relatively  less  favored  Import- 
competing  industries,  is  maintained — 
automatically — by  the  same  free  market 
currency  exchange  rate  adjustments  that 
automatically  maintain  the  overall  bal- 
ance in  the  volume  of  trade. 


In  fact  the  two  things  are  Intimately 
connected — the  balance  of  comparative 
advantage  in  international  competition 
between  our  exp<Mi;  and  import-compet- 
ing sectors,  and  the  balance  of  trade  vol- 
umes between  our  exports  and  Imports. 
Balance  In  the  one  respect  Is  dlr«ctly 
related  to  balance  in  the  other,  and  with 
free  market  exchange  rate  adjustments, 
both  types  of  balance  are  maintained 
automatically  and  simultaneously  by  the 
same  market  adjustment  process. 

There  simply  is  no  way  that  any  sub- 
stantial part  of  our  strong  exporting  In- 
dustries can  be  undercut  by  subsidiza- 
tion of  their  foreign  competitors — only 
those  relatively  few  industries  falling 
right  on  the  margin  at  any  given  time. 

And  similarly,  there  simply  Is  no  way 
we  could  achieve  "equal  footing"  with  all 
foreign  producers  even  If  we  made  that  a 
goal,  but  there  Is  no  reason  to  try  to 
do  so  In  the  first  place.  Under  a  regime 
of  fixed  exchange  rates,  such  a  policy 
could  at  least  make  sense,  but  under  the 
existing  system  of  continuous  market  ad- 
justment between  national  currencies,  it 
is  a  completely  unnecessary — if  not  in- 
deed nonsensical — goal. 

The  appeal  of  the  idea,  that  offsetting 
subsidies  are  necessary  to  achieve  "equal 
footing"  for  our  exporters,  Is  based  on  the 
fallacious  notion  that  some  substantial 
part  of  our  export  trade  can  be  undercut 
by  subsidized  foreign  price  reductions  all 
at  once.  Single  lines  of  export  goods  may 
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be  undercut  in  this  way,  but  our  exports 
as  a  whole  cannot. 

While  this  simple  fallacy  Is  well  known 
to  every  International  trade  economist.  It 
still  exerts  popular  influence,  despite  its 
utter  lack  of  substance,  and  to  our  detri- 
ment. 

ALTXSNATIVZ    PROPOSAUS    FOR    BEFORM    OF    DISC 
PBOORAM 

There  Is  widespread  agreement  In  the 
Congress  that  the  DISC  subsidy  should 
be  trimmed  back,  at  least  to  some  ex- 
tent. The  size  of  the  subsidy  is  growing 
by  leaps  and  bounds,  as  U.S.  export 
trade  has  soared  in  recent  years  and  the 
volume  of  DISC  benefits  to  exporters 
has  soared  along  with  the  volume  of 
trade. 

The  Treasury  projects  a  1977  revenue 
cost  estimate  for  DISC  of  $1,580  million, 
and  a  future  growth  trend  of  10  percent 
per  year.  This  means  a  projected  cost 
of  DISC  in  1981  of  $2.3  biUion,  and  a 
total  5-year  cost,  1977-81,  of  $9.6  billion. 

Faced  with  this  prospect,  the  House 
Ways  and  Means  Committee,  the  Senate 
Finance  Committee,  and  our  bipartisan 
coalition  of  15  Senators,  all  agree  that 
the  DISC  subsidy  should  be  cut  back. 
The  only  disagreement  Is  over  the 
amount  of  cutting  that  should  be  done. 

The  House  approach  to  cutting  back 
on  DISC  was  to  establish  a  so-called  in- 
cremental DISC  formula  that  would 
provide  the  DISC  tax  benefits  primarily 
to  that  part  of  export  earning  repre- 
senting an  expansion  of  sales  over  a 
given  base  period  level. 

The  House  version  is  not  a  strict  in- 
cremental formula.  Rather,  it  would 
provide  DISC  benefits  both  to  the 
growth  portion  of  export  profits  over 
tiie  base  period  average,  and  also  to  25 
percent  of  the  base  period  level  of  earn- 
ings as  well. 

In  practice,  the  qualifsring  earnings 
for  DISC  benefits  are  defined  as  the  ex- 
cess of  current  earnings  above  75  per- 
cent of  the  base  period  average  level  of 
earnings.  An  exporter  with  average 
DISC  profits  of  $10  mUlion  in  the  base 
period,  and  $12  million  of  current  prof- 
its would  now  qualify  for  DISC  benefits 
on  $4.5  million  of  profits — the  excess  of 
$12  million  over  $7,500,000. 

An  exporter  with  no  growth  In  export 
earnings  would  still  receive  DISC  tax 
benefits  on  current  profits  equal  to  25 
percent  of  his  base  period  earnings. 

The  House  bill  weakens  the  incremental 
DISC  approach  still  fiuther  by  defin- 
ing the  orlginsil  base  period  as  the  3 
years  1972.  1973,  and  1974.  and  not  mov- 
ing this  base  forward  until  1980.  In  other 
words,  the  moving  3-year  base  period 
does  not  begin  moving  for  5  years — it 
grows  increasingly  out  of  date  as  a  base 
from  which  to  measure  current  export 
growth. 

This  5 -year  lag,  or  grace  period,  causes 
a  gradual  gutting  of  the  incremental 
principle — the  pure  subsidy  element 
within  the  DISC  benefit  woiUd  steadily 
grow  over  the  next  5  years,  while  the 
proportion  attributable  to  current  export 
growth  wotild  steadily  decline. 

The  House  provision  would  gsdn  $454 


in  revenue  next  year,  with  a  very  slight 
growth  thereafter. 

The  Senate  Finance  CcHnmlttee  ver- 
sion of  the  "incremental  DISC"  increases 
the  amoimt  of  pure  subsidy  In  its  DISC 
benefit  by  providing  it  on  export  earn- 
ings above  60  percent  of  the  base  period 
level.  On  the  other  hand,  it  provides  a 
smaller  lag  or  grace  period — 3  years — be- 
fore starting  to  update  the  base.  Its  base 
period  thus  gets  somewhat  less  out  of 
date  than  the  House  version  does. 

The  Finance  Committee  DISC  pro- 
posal would  pick  up  only  $84  million  in 
fiscal  1977.  The  amoimt  would  grow 
thereafter,  but  would  remain  below  the 
House  versions  revenue  gain  in  every 
year. 

The  Finance  Committee  provision 
would  result  in  a  DISC  that  was  growing 
increasingly  costly  over  time.  The  reve- 
nue cost  would  grow  from  $1.4  billion  in 
fiscal  1976  to  $1.5  billion  next  year,  and 
to  an  estimated  $1.8  billion  by  1981, 
based  on  Treasury  data  and  assump- 
tions. 

The  DISC  amendment  which  I  am 
presenting  today  is  sponsored  by  a  bipar- 
tisan coalition  of  15  Senators,  five  of 
which  are  members  of  the  Committee  on 
Finance:  Senators  Hollings,  Brooke, 
Mathias,  Hartkje,  Mondals,  Hathaway, 
Haskell,  Clark,  Phu-tp  A.  Hart,  Gary 
Hart,  Huddleston,  Humphrey,  Kennedy, 
Proxmire,  and  myself. 
Our  coaUtion  proposal  calls  for: 
DISC  benefits  on  incremental  or  ex- 
panded export  profits  above  a  3-year  base 
period  level; 

The  base  level  to  be  75  percent  of  the 
average  profits  in  the  3  base  years; 

The  base  period  to  be  any  3  of  the  pre- 
ceding 4  years; 

Agricultural  exports  to  be  treated  on 
the  same  basis  as  manufactured  goods; 
and 

Continuation  of  full  DISC  benefits  for 
new  exporters  and  small  business  ex- 
porters, with  under  $100,000  of  qualified 
DISC  earnings — approximately  $200,000 
of  total  export  profits — $2  for  $1  phase- 
out  between  $100,000  and  $150,000. 

We  have  tried  to  fashion  a  DISC  pro- 
posal that  would  utilize  the  best  ele- 
ments of  both  the  House  and  the  Fi- 
nance Committee's  DISC  provisions,  but 
that  would  be  slightly  stronger  than 
either  of  these  alternatives. 

This  proposal  would  pick  up  an  esti- 
mated $476  million  out  of  the  $1.6  bil- 
lion that  the  DISC  subsidy  wlD  other- 
wise cost  next  year — less  than  one-third. 
In  fiscal  1977,  our  proposal  would  be 
nearly  Identical  to  the  House  version  in 
amoimt  of  revenue  gained.  In  future 
years,  the  revenue  gain  would  be  greater 
under  this  proposal  than  with  either  the 
House  or  Finance  Committee  versions. 
But  even  if  our  slightly  stronger  pro- 
posal is  accepted,  the  total  cost  of  the 
DISC  program  will  still  continue  to  grow, 
from  $1.1  billion  in  1977.  to  an  esti- 
mated $1.3  billion  by  1981. 

This  proposal  is  therefore  not  a  tough 
DISC  reform.  It  is  a  very  moderate  step, 
that  will  not  even  fully  offset  the  expect- 
ed future  growth  of  the  DISC  subsidy. 
A    strict    incremental    DISC,    allowing 


benefits  solely  on  the  growth  element  In 
current  DISC  earnings,  would  show  a 
substantially  greater  revenue  gain  than 
our  proposal,  some  $863  million  In  1977. 

Our  proposal,  along  with  the  House 
version,  is  thus  a  "middle  of  the  road" 
approach.  It  does  not  represent  substan- 
tial reform  of  the  DISC  subsidy  system, 
but  only  a  very  modest  step  in  that 
direction. 

The  following  tables  show  the  esti- 
mated revenue  gains  from  the  several 
DISC  proposals  before  us,  and  the  re- 
sulting cost  projections  for  the  DISC 
program  as  modified  by  each  of  these 
proposals. 

JOINT  COMMITTEE  ON  INTERNAL  REVENUE  TAXATION 

REVENUE  ESTIMATES  FOR  ALTERNATIVE  DISC  PROPOSALS 

II 0  miOioiK  oi  Mtars] 


rncaly«w— 


1977     197S     1979     ISn     1981 


Projected  revenue  cost 
of  present  DISC  pio-  * 

(ram  (from  Treasury 

estimate).. 1,5M    1,740    1,910    2,100    2,310 

Projected  revenue  eam 

from  alternative 

DISC  reforms; 
Senate  FinaiKe 

Committee *4       306       431       422       495 

House  biU 4M       531       512       503       550 

Coalition  amendment 

(Nelson,  et  al.) 476       664       791       «77       959 

strict  "incremental 

DISC"  (above 

100  percent  of 

base.  movin(  base 

period  kept  strictly 

cuTTWit) 717    1,007    1.182    1,246    1,341 

Cost  of  DISC  as 

raiormed— 
By  Rnance  Committee.  1,496    1,434    1.479    1,678    1.81S 

ByHousebill .1,126    1,209    1,398    1,597    1,760 

By  Coalition  amend- 
ment   1.104    1,076    1,119    1,223    1,351 

By  strict  "incre- 

nientolDISC" 863       733       728       918       969 


ESTIMATED  5-YF  COST  OF  THE  DISC  PROCRAM.  1977-81. 
AS  MODIFIED  BY  THE  VARIOUS  REFORM  PROPOSALS 

|ln  btUions  of  dotarsl 

ReMnuejaia 

under  refonn 

pioposab 

5-yrcost 

of  DISC.  M 

nwdiMd 

Present  DISC  proyram 

Finance  Committee  DISC  pro- 
visions  

L7 
2.6 

3LS 
SuS 

9.6 
7  9 

House  bill  DISC  provisions 

Nelson  et  aL  Coaiitioa  DISC 

provisions 

Strict  incremental  DISC 

7.0 

5.8 

4.1 

The  most  importfoit  respect  In  which 
our  coalition  proposal  Is  a  somewhat 
stronger  Incremental  DISC  than  either 
the  House  or  Finance  Committee  version, 
is  in  its  current  moving  base  period, 
defined  as  any  3  out  of  the  preceding 
4  years. 

Most  producers,  those  with  steadily 
growing  exports,  wlU  normally  choose 
the  earliest  3  of  the  preceding  4  years. 
This  proposal  in  effect  will  give  them  a 
1-year  gi-ace  period,  which  is  reasonable 
simply  for  convenience  and  the  comple- 
tion of  accounting  records.  By  allowing 
any  3  of  the  4  years,  however.  It  also 
adds  an  element  of  flexibility,  which  wlU 
be  valuable  to  tbose  exporters  with  some 
fluctuations  In  export  sales. 
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Here,  our  provision  Is  stronger  than 
the  other  versions,  which  would  allow  a 
3  to  5  year  lag  to  develop  before  the  bese 
period  Is  updated  for  the  first  time.  A  lag 
or  so-called  'grace  period"  of  this 
length  is  not  defensible.  It  is  a  way  of 
gradually  gutting  the  incremental  DISC 
principle  automatically  over  future  years. 

That  is,  as  long  as  the  exp<M-t  growth 
eligible  for  DISC  benefits  is  measured 
from  a  static,  non-moving  base,  the  pro- 
portion of  piore  subsidy  element  in  the 
DISC  benefits  will  steadily  increase  over 
time.  The  longer  the  time-lag  before  the 
base  period  starts  moving  forward  year 
by  year,  the  greater  the  proportion  of 
this  pure  subsidy  element,  not  related  to 
current  export  growth,  that  will  be 
retained  in  the  overall  DISC  benefit. 

The  5 -year  time  lag  provided  in  the 
House  bill,  before  the  incremental  DISC 
base  period  is  updated,  is  the  weakest 
feature  in  that  bill's  DISC  provisions.  It 
Is  the  main  reason  the  House  bill  would 
recoup  only  $2.6  billion  over  the  next  five 
years  out  of  the  projected  DISC  cost  of 
$9.6  billion. 

The  House  provision  on  DISC  starts 
out  nearly  as  strong  as  our  reform  pro- 
posal in  the  first  year,  fiscal  1977.  But 
over  time  it  grows  steadily  weaker. 

We  believe  that  in  any  incremental 
DISC  system  the  moving-average  3-year 
base  should  be  kept  up  to  date.  Our  pro- 
posal, allowing  this  base  to  be  selected 
by  the  exporting  firm  each  year,  as  its 
3  preferred  years  out  of  the  preceding  4, 
provides  all  the  flexibility  that  is  needed. 
Any  longer  time  lag,  or  so-called  grace 
period,  before  the  base  period  is  updated 
means  that  the  base  will  not  be  cirrrent. 
The  DISC  benefits  will  go  not  only  to  the 
growth  component  in  current  export 
earnings,  but  also  to  a  part  of  those 
earnings  that  corresponds  to  export 
levels  established  in  earlier  years  as  well. 

This  undermines  and  dilutes  the 
whole  purpose  of  an  incremental  DISC, 
which  is  to  provide  its  tax  benefits  to 
expand  exports  only.  This  15  what  makes 
the  incremental  DISC  a  more  efificient 
means  sf  rewarding  export  expansion  as 
such.  Any  weakening  of  this  incremental 
principle  means  that  the  DISC  benefits 
will  continue  to  contain  a  large  element 
of  reward  to  exporters  for  carryin^^ut 
the  same  level  of  exports  that  tnhy 
already  have  established. 

To  the  extent  this  is  so,  the  DISC 
benefits  will  continue  to  be  a  pure  sub- 
sidy, serving  no  good  purpose,  and  simply 
rewarding  one  sector  of  industry  at  the 
expense  of  other  sectors,  and  to  the  cost 
of  the  general  taxpaying  public. 

The  House  bill,  the  Rnance  Commit- 
tee provision  and  our  proposed  amend- 
ment would  aU  retain  the  fuU  DISC 
benefit  for  small  business  exporters  and 
new  exporters  on  DISC  earnings  up  to 
$100,000,  with  a  $2  for  1  phaseout  be- 
tween $100,000  and  $150,0000  of  DISC 
earnings. 

There  were  2,124  such  small  DISC'S  in 
1974,  out  of  3,920  reporting  taxable  in- 
cMne.  TTius,  the  majority  of  aU  DISC'S 
wltb  taxable  Income— 54.2  percent — will 
stUl  receive  full  DISC  benefits.  These 
small  exporter  DISC'S,  although  in  the 


majority,  accounted  altogether  for  2.3 
percent  of  the  total  DISC  profits  re- 
ported and  DISC  tax  benefits  received 
in  1974. 

Small  exporters  of  this  sort  will  also 
have  a  strong  incentive  to  expand  their 
export  earnings.  Just  as  larger  firms  will, 
owing  to  the  incremental  DISC  described 
below.  The  special  full  DISC  privilege  for 
small  exporters,  however,  will  phase 
down  on  a  2-for-l  basis  on  earnings 
above  $100,000.  Thus,  the  special  small 
exporter  privilege  will  phase  out  alto- 
gether on  export  earnings  above  $150,000. 

However,  as  the  small  or  new  exporter 
expands  his  export  business  and  moves 
above  $100,000  of  DISC  earnings,  his 
benefits  from  the  incremental  DISC  will 
more  than  outweigh  the  phasedown  In 
his  previous  small-business  DISC  benefit. 
Just  how  much  his  DISC  benefits  in- 
crease wUl  depend  on  Just  how  fast  his 
export  sales  are  growing,  but  in  every 
case  the  DISC  benefits  will  expand  for 
the  growing  small  exporter. 

F^ally,  under  the  coalition  proposal, 
agricultural  commodity  exporters  would 
be  treated  on  the  same  footing  eis  other 
exporters.  That  is,  they  would  be  eligible 
for  incremental  DISC  benefits  on  the 
same  terms  as  other  exporters. 

Here  our  proposal  falls  midway  be- 
tween the  House  and  Finance  Commit- 
tee proposals.  Under  the  House  bill,  agri- 
cultural commodity  exporters  would  be 
excluded  from  DISC  benefits,  except  for 
those  commodities  subject  to  marketing 
orders,  and  presiunably  in  surplus  sup- 
ply. Presently,  this  is  limited  to  rice,  pea- 
nuts and  long-staple  cotton. 

Under  the  House  bill,  exporters  of  only 
these  three  crops  would  receive  DISC 
benefits.  We  see  no  important  rationale 
for  limiting  the  benefits  in  this  way,  and 
consequently  our  proposal  would  make 
the  incremental  DISC  benefits  available 
to  agricultural  exports  generally,  on  the 
same  basis  as  manufactured  goods  and 
industrial  exports  generally. 

Of  course,  as  under  present  law,  if  a 
serious  domestic  shortage  develops  for 
any  agricultural  product  it  can  be  ex- 
cluded from  DISC  benefits  by  adminis- 
trative action.  Our  amendment  would 
not  change  this  aspect  of  existing  law. 

In  contrast  to  the  House  bill,  the  Fi- 
nance Committee  proposal  goes  too  far 
in  the  other  direction.  It  would  apply  its 
incremental  DISC  provisions  to  agricul- 
tural commodity  exporters  only  in  1980 
and  beyond.  In  the  meantime,  these 
would  be  singled  out  for  specially  fa- 
vored treatment,  in  continuing  to  receive 
full  DISC  benefits. 

Again,  we  see  no  important  rationale 
for  this  special  treatment  and  discrimi- 
nation in  favor  of  commodity  exporters 
over  industrial  exporters. 

It  should  be  noted  that  our  major  ag- 
ricultural commodity  exports  are  almost 
entirely  in  the  hands  of  a  very  small 
number  of  firms.  Grain  and  soybeans 
have  received  more  DISC  benefits  than 
any  other  category  of  U.S.  exports,  and 
are  the  one  category  of  exports  in  which 
virtioally  all  the  exporting  done  receives 
DISC  benefits — 94.4  percent  in  1974. 

The  1975  Treasury  Report  on  DISC 


diows  that  out  of  $16  billion  In  gross  re- 
ceipts among  321  large  DISCs,  over  $3 
bOIicxi  was  in  grain  and  soybean  sales 
alone.  This  compares  to  $299  million  in 
DISC  exports  for  all  other  agricultural 
products  in  this  group  of  firms,  and  Just 
over  $12  billion  for  all  manufactured 
products  combined. 

This  tremendous  export  trade  in  grain 
and  soybeans,  virtually  all  of  it  receiving 
the  DISC  subsidy  and  accounting  for  a 
major  share  of  DISC  benefits,  is  almost 
entirely  handled  by  four  or  five  multi- 
national trading  corporations. 

We  believe  there  is  no  Justification 
whatsoever  for  the  Finance  Committee 
provision  that  would  continue  to  give  full 
DISC  benefits  untU  1980  to  these  few 
large  commodity  traders. 

It  is  worth  noting  that  a  number  of 
our  national  farm  organizations  are  not 
supporting  this  fuU  retention  of  DISC 
for  agricultural  exports.  I  believe  the 
reasons  tor  this  are  obvious. 

To  the  extent  the  DISC  benefits  to 
commodity  traders  are  passed  along  in 
relative  price  cuts  to  the  foreign  pur- 
chasers of  American  grains  and  soybeans, 
then  more  of  our  total  supply  will  move 
into  foreign  markets  than  would  other- 
wise occur  in  the  absence  of  the  subsidy. 

This  means  a  reduced  supply  of  Amer- 
ican grains  and  soybeans  for  the  home 
market,  and  upward  pressure  on  domes- 
tic prices  as  a  result.  For  every  American 
livestock  producer  and  dairy  farmer,  the 
price  of  grains  and  soybeans  Is  crucial 
to  his  entire  operation. 

The  indirect  effect  of  the  DISC  subsi- 
dy for  U.S.  grain  and  soybean  exports  is 
to  raise  the  costs  ot  U.S.  meat  and  milk 
productl<M\.  This  hurts  the  American 
consumer,  and  It  also  hurts  a  large  part 
of  the  farm  community  that  Is  caught  by 
this  price  squeeze. 

Of  course,  the  higher  domestic  prices 
for  grains  and  soybeans  resulting  from 
the  DISC  subsidization  of  these  com- 
modity exports  helps  some  farmers  at 
the  same  time  It  Is  hurting  others.  "Riis 
is  just  one  more  example  of  the  way  the 
DISC  subsidy  system  arbitrarily  and  Ir- 
rationally Interferes  with  free -market 
pricing  and  resource  allocation.  It  subsi- 
dizes exports  at  the  expense  of  those  pro- 
ducers whose  products  go  entirely  to  the 
domestic  market.  There  is  no  rational 
justification  for  this  kind  of  selective 
subsidy  system,  benefiting  s(Mne  produc- 
ers and  hurting  others. 

StrMMAST 

The  DISC  export  subsidy  Is  a  costly, 
wasteful,  inefficient  tax  expenditure  that 
serves  almost  no  national  interest  of  the 
United  States.  It  discriminates  irration- 
ally among  American  Industries,  reward- 
ing some  and  hurting  others,  and  thus 
Interfering  with  the  eflSclent  free-market 
allocation  of  capital  and  other  resources 
among  our  industries. 

The  DISC  subsidy  largely  goes  to  ben- 
efit a  few  hundred  of  our  largest,  strong- 
est, and  most  successful,  and  highly  prof- 
itable multinational  corporations.  In  the 
long  run,  the  DISC  benefits  are  very 
likely  facilitating  the  ccmUntilng  over- 
seas expansion  of  these  same  firms,  with 
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the  resulting  relative  longrun  loss  of 
investment  and  employment  at  home. 

The  DISC  subsidy  was  designed  and 
intended  for  a  different  age,  when  rigid 
exchange  rates  and  an  overvalued  dollar 
locked  American  producers  into  a  com- 
petitive disadvantage  vis-a-vis  foreign 
competitors,  leading  to  a  growing  U.S. 
trade  deficit  and  serious  balance  of  pay- 
ments problem. 

By  contrast,  under  the  actual  interna- 
tional trading  and  currency  exchange 
system  of  today,  the  DISC  subsidy  is 
a  perfect  anomaly — a  costly  and  waste- 
ful anachronism. 

Under  the  existing  trade  and  currency 
system,  the  DISC  subsidy  cannot  serve  to 
create  any  significant  net  expansion  of 
U.S.  exports  over  and  above  the  level  of 
our  impwrts — this  balance  of  trade  now 
depends  instead  on  the  continuous  free- 
market  iwijustment  of  International 
trade  flows  in  response  to  flexible  cur- 
rency exchange  rates. 

By  the  same  token,  the  DISC  subsidy 
cannot  stimulate  a  net  expansion  of  U.S. 
production  overall — It  only  can  serve  to 
subsidize  and  expand  our  export  lines  of 
production  at  the  cost  of  direct  Injury 
to  our  more  numerous  import-competing 
industries. 

And  by  the  same  token  again.  DISC 
cannot  stimulate  a  net  expansion  of  do- 
mestic American  employment  levels 
overaU — it  can  only  raise  employment  in 
the  export  sectors,  while  its  correspond- 
ing indirect  stimulus  to  increased  im- 
ports simultaneously  causes  reduced  sales 
and  employment  in  our  domestic  import- 
competing  Industries.  And  the  latter  in- 
dustries that  are  hurt  all  tend  to  be  more 
higlily  labor  intensive  than  the  export 
sectors  that  are  helped. 

On  balance  then  it  is  highly  probable 
that  more  Jobs  are  lost,  for  every  $1  mil- 
lion of  the  induced  import  expansion  due 
to  DISC,  than  the  number  of  jobs  that 
are  gained  for  every  $1  million  of  artifi- 
cially stimulated  export  exiiansion  that 
may  result  from  the  DISC  subsidy. 

The  one  single  argimient  for  retaining 
DISC  that  has  any  validity  at  aU,  is  that 
it  might  serve  as  a  useful  bargaining 
counter  In  our  negotiations  under  the 
General  Agreement  on  Trade  and  Tariffs. 

And  this  argimient  Is  greatly  over- 
drawn. First,  It  simply  Ignores  the  sub- 
stantial general  economic  costs  of  DISC 
to  the  overall  U.S.  economy. 

Second  and  more  important,  the  total 
potential  effect  of  the  DISC  subsidy  In 
lowering  U.S.  export  prices  Is  simply  to 
small  to  coimt  for  much.  Its  role  as  a 
strategic  bargaining  coimter  is  largely 
s3miboIic,  and  this  could  be  served  just 
as  well  by  a  much  trimmed  down,  less 
expensive  DISC. 

Personally,  I  am  convinced  that  there 
is  no  valid  case  that  can  be  made  for 
retention  of  the  DISC  subsidy  for  the 
large,  major  U.S.  multinational  corpora- 
tions that  have  always  received  the  lion's 
share  of  it.  Tliey  already  are  among  the 
strongest,  most  competitive,  and  higlily 
profitable  of  all  American  businesses 
even  without  this  export  sut>sidy.  They 
will  all  hold  their  own  In  world  markets 
perfectly  well  without  special  assistance. 


The  demand  for  U.8.  goods  and  ex- 
pertise is  widespread  smd  soUd.  And  any 
Imbalances  that  do  appear  as  a  result  o^ 
foreign  export  subsidies  are  correct«d 
automatically  by  free-market  exchange 
rate  adjustments  that  leave  our  export- 
ers in  virtually  the  same  relative  position 
vls-a-vis  foreign  producers  as  th^  would 
have  been  In  the  absence  of  the  foreign 
subsidies. 

This  absolutely  fundamental  principle 
of  "comparative  advantage"  in  interna- 
tlMial  trade  imder  the  adjustment  mech- 
anism of  free-market  currency  exchange 
rates  is  widely  misunderstood  and  mis- 
represented. As  a  consequence,  we  very 
likely  will  retain  DISC  this  year, 
squarely  basing  otu-  national  policy  on 
a  crude  and  simply  economic  fallacy — 
the  absolutely  faulty  belief  that  we  can 
or  need  to  pmt  all  our  producers  on  an 
"equal  footing"  with  foreign  producers. 

I  intend  personally  to  support  Senator 
Haskell's  call  for  complete  elimination 
of  the  DISC  subsidy,  except  for  small 
business  exporters.  This  is  the  one  sole 
economically  valid  purpose  for  this  kind 
of  selective  special  producei's'  subsidy.  It 
can  help  new  firms,  and  small  firms  that 
are  trying  to  break  into  foreign  markets 
for  the  first  time,  to  make  It.  Such  firms 
are  the  only  ones  that  without  this  spe- 
cial additional  assistance  might  well  be 
precluded  from  succeeding  as  exporters. 
For  them,  and  them  alone,  the  subsidy 
has  some  Justification. 

The  figures  are  very  striking  on  what 
a  DISC  subsidy  would  cost  if  It  were  lim- 
ited to  small  exporters  only.  Based  on  the 
1974  data,  If  we  provided  DISC  benefits 
to  all  firms  with  total  export  profits  be- 
low $400,000 — and  so-called  DISC  earn- 
ings of  $200,000  oi-  less — and  only  to 
these  smaller  exporters,  some  70  percent 
of  all  active  DISC  would  stfll  be  fully 
covered,  but  the  cost  of  the  subsidy  would 
be  reduced  by  over  95  percent. 

If  the  subsidy  went  solely  to  firms  with 
total  exfwrt  profits  of  $1  million  or  less — 
corresponding  to  "DISC  earnings"  of 
$500,000 — then  82  percent  of  all  active 
DISCS  would  still  receive  full  benefits, 
while  the  cost  of  the  subsidy  wotild  be 
reduced  by  85  to  90  percent. 

If  we  were  serious  about  using  the 
DISC  subsidy  to  attract  and  assist  new 
small  business  firms  into  export  trade, 
this  is  the  way  we  would  do  It. 

Mr.  President,  since  I  have  already 
spoken  on  this  issue  this  evening,  I  shaU 
not  go  into  any  detail  in  addition  to  what 
I  have  said.  I  will  summarize  the  argu- 
ments in  behalf  of  the  amendment  dur- 
ing the  30  minutes  allotted  to  us  tomor- 
row after  the  quorum  call. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  supplementary  statement 
entitled  "Repealing  DISC  for  Arms 
Sales,"  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  I  ask  unanimous  consent 
that  immediately  following  that  state- 
ment, a  statement  prepared  on  DISC 
under  the  editorship  of  Mr.  Josei^  A. 


Pedfcunan  and  Mr.  Stanley  8urr^  be 
printed  in  the  Rccokd. 

•nie  PRESIDING  OmCER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NELSON.  Mr.  President*  I  reserve 
the  remainder  of  my  time. 

1 


Refeauvg  disc  fob  Abms  Sailxs 
TlUs  amendment  to  the  Tax  Reform  BUI 
would  terminate  DISC  (Domestic  tetema- 
tional  Sales  Corporation)  tax  benefits  for 
military  sales  abroad.  The  House  Ways  and 
Means  Committee  took  this  action,  but  the 
Finance  Committee  undid  the  work  of  the 
House  by  adding  an  exception  clause  so  broad 
as  to  nullify  the  termination.  This  amend- 
ment would  remove  the  exception  clause. 

THK  FIN&MCE    COMMITTEE'S   COtU'l.TillVK   RtlLE 

This  amendment  caUs  into  question  the 
Finance  Conunittee's  decision  to  add  a  com- 
petitive rule  to  the  prohibition  on  DISC  for 
arms  sales.  Both  the  House  oi  Representa- 
ti-ves  and  the  Finance  Committee  adopted  a 
prohibition  on  DISC  for  arms  sales.  The 
language  found  in  both  bills  atates  that 
"Tpxapertj,  which,  at  the  time  of  sale,  is  an 
arms,  anununition,  or  implement  of  war  des- 
ignated in  the  munitions  list  published  pur- 
suant to  the  Mutual  Security  Act  of  1964 
(22  VS.C.  1934)"  shall  not  enjoy  DISC 
benefits.  The  Finance  Committee,  however, 
added  an  exemption  to  the  prohibition  which 
will  undoubtedly  be  exploited  as  a  mammotti 
loophole.  It  reads,  "unless  a  determination  is 
made  by  ti\^  Secretary  (after  consultation 
with  the  Secretary  of  Defense )  that  the  prop- 
erty to  be  exported  Is  competitive  with 
foreign  manufactured  property." 

This  addition  creates  great  difficulty  and 
should  be  removed.  The  most  obvious  prob- 
lem is  definitional.  What  is  meant  by  "com- 
petitive." The  report  language  found  In  the 
Finance  Committee  Report  dated  June  10, 
1978.  does  not  provide  a  definite  answer  to 
this  basic  problem.  On  page  396,  It  adds  the 
following  remarks: 

"OeneraUy,  a  U.S.  manufactured  military 
good  Is  competitive  with  a  foreign  manufac- 
tured product  if  any  equipment  Is  the  same 
or  EimUar  to  the  military  good  is  available 
even  though  the  si>eclficationa  are  not  iden- 
tical and  even  though  the  foreign  purchasw 
generally  purchases  military  equipment  from 
the  United  States." 

It  would  seem  from  this  remark,  that  any 
TJS.  manufactured  military  good  is  consid- 
ered to  have  competition  and  therefore  win 
receive  DISC  treatment.  At  first  blush,  this 
is  what  Treasury  officials  construe  this 
Finance  Committee  language  to  mean.  In 
atber  words,  the  prohibition  accepted  by 
boUi  the  House  of  Representatives  and  In- 
cluded In  the  Finance  Committee  biU  Is 
nullified  by  this  broad  exception. 

But  the  definitional  Issue  is  complicated 
by  the  fact  that  the  Department  of  Treasury 
is  not  qualified  to  determine  when  a  IT.S. 
military  product  has  foreign  competition. 
Treasury  officials  have  Informed  my  office 
that  they  are  concerned  about  the  admln- 
Istrablllty  of  the  non-competitive  rale.  It 
wUl  need  to  coordinate  with  two  other  de- 
partments of  the  government.  The  Finance 
Committee  language  recognizee  the  obvious 
need  for  the  Treasury  Department  to  con- 
sult with  the  Department  of  State.  But  It 
overlotdced  the  fact  that  $e00  million  worth 
of  arms  are  sold  through  commercial  chan- 
les  and  must  be  licensed  by  the  MimJtions 
Control  Board  of  the  Departntent  of  State. 
So  State,  as  well  as  Defense  officials,  would 
have  to  be  consulted  in  the  search  for  potm- 
tial  foreign  competition  for  each  arms  sale 
which  tries  to  qualify  under  DISC.  Consult- 
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Ing  with  other  departments  is  always  a  prob- 
lem since  they  are  charged  with  missions 
which  may  contradict  IRS'  mission.  The  ob- 
jective of  the  IBS  is  to  make  sxue  the  U.S. 
Treasury  collects  as  much  revenue  due  it; 
obvloxisly  this  objective  is  not  shared  by 
DOD  or  State. 

Let  me  Just  Illustrate  some  of  the  dlffl- 
cultles  which  will  confront  the  Department 
of  Treasury,  Defense,  and  State  in  adminis- 
tering this  so-called  "competitive"  rule. 

For  example,  whose  word  will  these  three 
agencies  take  In  deciding  whether  competi- 
tion exists  or  not?  The  manufacturers  in  the 
U.S.  wlU  find  it  in  their  interest  to  say 
competition  existed  for  a  sale,  since  they 
will  thereby  qualify  for  DISC.  The  foreign 
purchaser  will  also  find  it  possibly  In  his  in- 
terest to  claim  that  there  is  competition  with 
the  American  product  in  order  to  encourage 
the  American  producer  to  make  his  deal  more 
attractive  to  the  foreign  purchaser.  Will  we 
have  to  assign  a  team  of  American  investiga- 
tors to  search  for  potential  competition  and 
then  consider  how  serious  the  claims  of  com- 
petition are  by  comparing  every  sale  with 
goods  produced  by  any  number  of  other 
nations  which  may  be  similar  but  which  will 
obviously  have  different  design,  specifica- 
tions, price,  and  quality? 

Clearly  administering  this  competitive  rule 
will  either  be  a  nightmare  for  bureaucrats,  or 
it  wUl  be  a  charade.  If  it  is  a  charade,  then 
all  goods  win  be  considered  to  have  competi- 
tion and  the  rule  will  totally  nullify  the  wlU 
of  Congress  as  expressed  In  the  House  of 
Representatives'  bill  and  in  Finance  Commit- 
tee's adoption  of  similar  prohibitions  on  ex- 
tending DISC  to  arms  sales.  Congress  should 
not  throw  the  burden  of  deciding  how  to  In- 
terpret its  will  on  to  the  Executive  Branch. 
We  should  make  it  clear  that  the  prohibition 
was  a  sincere  one.  by  taking  out  this  poten- 
tially broad  loophole,  the  "competitive"  rule. 
Priorities 
According  to  Internal  Revenue  Service  esti- 
mates. If  this  amendment  succeeds  and  DISC 
deferral  of  payment  of  taxes  on  profits  from 
the  sale  of  arms,  ammunition,  and  instru- 
ments of  war  overseas  is  eliminated,  the  U.S. 
Treasury  wUl  be  richer  by  $80  million.  Sav- 
ing eighty  million  dollars  in  revenue  at  a 
time  when  we  find  ourselves  tightening  gov- 
ernmental budgets  across  the  board  and  fer- 
reting out  revenue  savings  wherever  feasible 
is  not  an  inconsiderable  advantage  of  this 
amendment.  But  there  are  also  very  impor- 
tant non-fiscal  reasons  why  arms  sales  abroad 
should  not  enjoy  a  DISC  tax  bonus.  By  main- 
taining the  Finance  Committee  version, 
which  perpetuates  DISC  benefits  for  arms 
sales.  Congress  would  be  saying  that  as  a 
matter  of  policy,  the  United  States  govern- 
ment sets  a  high  priority  on  stimulating  the 
export  of  weapons  of  death  to  other  nations 
of  the  world.  Rewarding  arms  manufacturers 
with  special  tax  Incentives  If  they  sell  weap- 
ons overseas  may  be  appealing  to  the  arms 
manufacturers  In  question.  However,  It  seems 
to  me  that  governmental  incentives  could  be 
applied  to  more  worthy  projects  which  are 
competing  for  scarce  tax  revenues. 

COMMERCIAL    VS.    POLrnCAL-SECURrTT 
CONSIDERATIONS 

But  assuming  Congress  does  want  to  pur- 
sue a  policy  of  encouraging  arms  exports,  the 
proper  agency  to  carry  out  that  policy  Is  the 
Department  of  State — not  private  arms  mer- 
chants of  the  Internal  Revenue  Service.  The 
primary  purpose  for  making  arms  sales  Is  to 
advance  American  security  and  political  ob- 
jectives. The  economic  advantages  gained  by 
arms  manufacturers  should  be  a  minor  con- 
sideration compared  to  these  vital  national 
goals. 

The  fact  of  the  matter  Is  that  the  arms 
Industry  has  reaped  an  economic  bonanza  as 
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a  result  of  shifting  political  considerations  In 
this  country  In  the  past  few  years.  Arms  sales 
have  skyrocketed  as  a  result  of  the  Nixon 
Doctrine  enunciated  In  late  1969  which  said 
that  our  allies  would  have  to  do  their  own 
Job  of  advancing  their  national  security  In- 
terests; we  would  sell  them  the  arms  to  per- 
form that  mission  Instead  of  sending  Ameri- 
can personnel  to  help  or  give  away  American 
arms.  Arms  sales  have  also  exploded  onto  the 
political  scene  as  a  result  of  the  Increased 
wealth  and  appetite  for  arms  of  the  newly 
rich  OPEC  nations.  In  just  three  years,  1973- 
1975,  the  USA  secured  firm  orders  for  mili- 
tary equipment  and  services  valued  at  $13.7 
billion  from  the  OPEC  nations  alone,  accord- 
ing to  data  just  published  in  the  1976  SIPRI 
Yearbook  on  World  Armaments  and  Disar- 
m.am.ents. 

The  political  and  security  Incentives  fuel- 
ing this  arms  trade  are  more  than  sufficient 
to  keep  America's  arms  manufacturers  active 
In  the  export  business.  Giving  a  tax  Incen- 
tive is  unnecessary.  The  DISC  tax  bonus 
added  to  the  economic  advantages  these  man- 
ufacturers are  reaping  from  a  policy  that 
should  be  followed  on  strictly  political  and 
security  grounds  Is  therefore  all  the  more 
superfluous. 

Because  of  the  overriding  political  and  se- 
curity Implications  of  arms  sales,  the  govern- 
ment and  the  people  have  a  vital  stake  in 
this  activity.  Exporting  arms  is  simply  not 
comparable  to  exporting  other  kinds  of  Amer- 
ican-made goods.  The  defense  Industry  does 
not  wish  to  make  such  a  distinction.  They 
are  marketing  missile  launchers  as  they 
would  television  sets.  In  contrast,  the  Depart- 
ments of  Defense  and  State,  which  with 
Congress  have  a  major  say  so  In  arms  exports, 
understand  that  arms  sales  carry  highly  vola- 
tile political  implications  and  thus  must  be 
handled  differently  from  exports  of  non- 
lethal  equipment.  The  purpose  of  this 
amendment  is  to  bring  the  IRS  code  into 
line  with  American  arms  sales  policy  In 
general. 

To  Illustrate  that  the  US.  government  (ex- 
cept for  the  IRS)  handles  arms  exports  dif- 
ferently from  the  export  of  other  goods,  one 
need  only  take  a  look  at  how  the  over  ten 
billion  dollars  worth  of  arms  orders  were 
prepared  in  the  last  fiscal  year.  Most  of  these 
arms  exports  were  not  made  through  normal 
commercial  channels.  Nine  and  one  half  bil- 
lion dollars  of  these  arms  sales  were  con- 
ducted by  the  United  States  Government 
acting  as  a  middleman  between  the  Ameri- 
can arms  manufacturers  and  the  foreign 
purchaser.  (Arms  sales  which  were  not  made 
through  governmental  channels — roughly 
$600  million  worth — were  closely  scrutinized 
and  licensed  by  the  Munitions  Control  Board 
of  the  Department  of  State.)  The  Defense 
Security  Assistance  Agency  (DSAA)  of  the 
Department  of  Defense  which  administers 
the  Foreign  Military  Sales  Program  (FMS), 
Is  Intimately  Involved  In  the  costing  and 
pricing,  transporting,  servicing  and  training 
for  the  great  majority  of  arms  sales  abroad. 
According  to  a  May  5,  1976  Congressional 
Budget  Office  siirvey,  which  was  based  on 
Department  of  Defense  flgiires,  "4.800  man- 
years,  both  military  and  civilian,  were  de- 
voted to  the  FMS  program  In  fiscal  year 
1975."  In  addition,  1,800  personnel  In  the 
Military  Assistance  Advisory  Groups 
(MAAGs)  are  stationed  in  45  countries:  "the 
majority  of  MAAO  effort  worldwide  has  come 
to  be  expended  on  FMS  .  .  ." 

The  government  also  assists  arms  exporters 
by  guaranteeing  private  credit  sales  or  by 
extending  direct  credit  through  the  Export 
Import  Bank  and  by  other  means.  There  are 
three  basic  types  of  credit  assistance  sup- 
porting arms  sales.  The  U.S.  government  may 
guarantee  repayment  of  loans  arranged  be- 
tween non-government  U.S.  lenders  and  for- 
eign purchasers.  The  Export  Import  Bank  Is 


used  to  finance  defense  articles  and  services 
sold  to  developed  coimtrles.  And  special 
funds  are  appropriated  annually  permitting 
the  government  to  finance  directly  the  sale 
of  defense  articles.  According  to  a  GAO  study 
published  June  1,  1976 — 

"Interest  is  charged  at  a  rate  equivalent 
to  the  current  average  Interest  rate  on  the 
last  day  of  the  month  preceding  financing 
that  the  government  pays  on  outstanding 
marketable  obligations  of  comparable  ma- 
turity, unless  the  President  certifies  to  the 
Congress  that  the  national  Interest  requires 
a  lesser  rate  of  Interest." 

COMPETITION 

The  direct  Involvement  of  the  government 
In  these  sales  also  Indicates  that  arms  com- 
panies receive  a  windfall  tax  Incentive  sim- 
ply not  due  them.  Thousands  of  man-years 
are  spent  by  one  arm  of  the  government  to 
arrange  for  these  sales,  whUe  at  the  same 
time  another  arm  of  the  government  awards 
DISC  private  manufacturers  who  theoreti- 
cally are  finding  new  markets  and  filling 
new  orders  abroad. 

Those  representing  the  economic  interest 
of  the  arms  Industry  argue  that  the  United 
States  government  should  subsidize  arms  ex- 
ports so  American  manufacturers  can  com- 
pete with  arms  salesmen  from  other  nations. 
I  have  consulted  with  Independent  economic 
analysts.  Pentagon,  Treasury  and  Congres- 
sional officials  and  experts  dealing  in  this 
business,  and  with  private  arms  salesmen, 
and  they  all  scoff  at  the  notion  that  DISC 
gives  American  manufacturers  a  competitive 
edge  In  the  arms  market.  The  sad  truth  Is 
that  the  United  States  Is  the  giant  In  the 
world-wide  arms  sales  field.  The  United 
States  outsells  every  other  country  In  the 
world.  It  did  before  DISC  was  put  In  the 
Internal  Revenue  Service  code  In  1971,  and 
it  WlU  continue  to  dominate  the  field  regard- 
less of  the  future  of  the  provision  we  are 
considering  today.  Last  fiscal  year,  $9.5  bil- 
lion dollars  worth  cf  goods  were  sold  via  the 
FMS  program,  a  program  which  began  to 
skyrocket  from  $900  million  six  years  ago— 
before  DISC  was  even  on  the  law  books. 
Crying  the  need  to  subsidize  exports  of  arms 
makes  a  mockery  of  these  facts. 

In  general,  sales  are  made  more  on  the 
basis  of  poUtical  considerations  than  on  the 
basis  of  quality  of  equipment  or  price  of 
equipment.  But  even  assuming  sales  were 
made  based  on  economic  calculations,  the 
United  States  would  still  have  a  comparative 
advantage  over  Its  potential  competitors. 
Since  America's  defense  expenditures  are 
nearly  twice  those  of  all  the  European  NATO 
countries  combined,  U.S.  military  unit  pro- 
duction costs  are  lower  because  of  the  opera- 
tion of  economies  of  scale.  DISC  adds  virtu- 
ally nothing  to  America's  competitiveness  in 
arms  sales. 

The  Internal  Revenue  Service  estimated 
that  $80  million  In  taxes  was  diverted  from 
the  U.S.  Treasury  when  arms  sales  use  DISC. 
That  figure  was  based  on  calendar  year  1974 
tax  returns  which  estimated  that  $4.2  bil- 
lion In  arms  exports  were  effected  by  DISC 
benefits.  That  would  mean  that  DISC  benefit 
might  have  permitted  a  discount  on  the 
listed  price  of  those  arms  of  less  than  two 
percent.  A  two  percent  price  discount  is  prac- 
tically Irrelevant  to  a  potential  foreign  pur- 
chaser faced  with  the  decision  to  buy  Amer- 
ican arms  or  arms  manufactured  in  another 
country.  Generally,  such  decisions  are  made 
on  political  and  security  grounds — for  ex- 
ample, whether  America  Is  a  country  which 
the  foreign  purchaser  wants  to  have  an  arms 
supply  relationship  with.  Those  decisions 
are  further  based  on  the  vastly  more  im- 
portant consideration  that  America  has  a 
well-deserved  reputation  for  backing  up  sales 
with  excellent  service,  training,  and  spare 
parts. 
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Indeed,  United  States'  contracts  go  beyond 
mere  transfer  of  weapons  and  Include  train- 
ing, technical  support,  the  establishment  of 
maintenance  and  repair  facilities  In  the  pur- 
chasing country,  and  construction  jMXjJects. 
The  decision  of  a  foreign  purchaser  also  is 
based  on  the  particular  needs  of  the  pur- 
chaser— whether  the  United  States  can  pro- 
vide the  kinds  of  Items  which  fit  those  needs. 
America's  ability  to  provide  vast  supplies  and 
America's  technological  lead  in  many  aspects 
of  the  weapons  field  are  the  critical  factors 
here.  In  light  of  these  factors,  the  idea  that 
a  less  than  two  percent  break  on  the  price 
of  a  weapons  system  will  make  any  differ- 
ence in  the  sale  of  particular  weapons  Is  sim- 
ply ludicrous.  The  kind  of  sale  we  are  dis- 
cussing is  the  Iranian  purchase  of  eighty 
F-14  Tomcats,  advanced  aircraft  with  thou- 
sands of  Americans  servicing  the  planes  and 
training  the  pUots.  We  are  not  talking  about 
making  a  quick  killing  on  cheap  transistor 
radios  at  cut  rate  prices. 

In  fact,  most  companies  generally  do  not 
pass  on  their  DISC  bonus  to  their  customers 
in  the  form  of  a  price  discount.  DISC  has 
never  been  a  certain  element  tn  their  pricing 
since  they  view  the  DISC  benefit  as  a  tem- 
porary deferral,  not  a  permanent  tax  reduc- 
tion. The  fact  that  profit  margins  on  DISC 
sales  Is  about  twice  that  on  domestic  sales 
Indicates  that  the  tax  reduction  Is  being 
used  more  to  Increase  the  after-tax  profit 
on  an  unchanged  sales  volume  rather  than 
to  Increase  export  sales. 

POTEKTI&L   VIOI^TION   Of   TBX  CATT 

Moreover,  the  United  States  goremment 
would  never  admit  that  DISC  results  In  t«- 
ductlon  In  listed  prices  of  American  exports 
thereby  making  American  goods  cheaper 
than  foreign  competition.  As  It  stands  now, 
the  European  Community  has  already  com- 
plained against  DISC  and  a  panel  of  experts 
under  the  framework  of  the  OATT  is  cur- 
rently examming  that  complaint.  According 
to  a  Senate  Finance  Committee  memoran- 
dum dated  April  2,  1G76,  a  OATT  panel  met 
on  March  16  to  begin  hearing  arguments  on 
the  European  Commtmlty's  conq>latnt.  This 
memorandtun  states: 

"If  the  OATT  panel  finds  that  DISC  Is  a 
vitiation  of  Article  XVI:  4,  then  It  wUl  report 
this  finding  to  the  governing  council  of  the 
GATT  which  Is  composed  of  all  contracting 
parties  to  the  GATT,  including  the  U.S.  The 
Council  would  probably  recommend  to  the 
VS.  that  tt  repeal  the  DISC.  If  the  U.S.  did 
not  then  repeal  the  DISC,  the  EC  would  prol>- 
ably  appeal  to  the  Council  tot  authority  to 
retaliate  against  the  U.S.  under  XXIII:a  by 
withdrawing  EC  trade  concessions  favorable 
to  the  UB.  ...  It  should  be  noted  that  a 
finding  that  the  DISC  violates  OATT  woiild 
create  difficulties  for  the  VS.  In  the  negotia- 
tions on  subsidies  currently  underway  In 
Geneva.  Our  trading  partners  would  probably 
refuse  to  compensate  us  for  the  modification 
or  elimination  of  an  Illegal  subsidy." 

There  will  likely  be  a  OATT  decision  on 
this  Issue  In  September. 

CONCXUSION 

This  amendment  docs  not  take  a  position 
i«gardliig  the  wisdom  of  o\ir  arms  sales  policy 
in  general.  It  should  also  be  added  that  this 
amendment  does  not  take  a  position  regard- 
lug  how  DISC  benefits  should  be  computed; 
this  qxiestlon  will  imdoubtedly  be  debated  on 
other  amendments  to  the  Tax  Revision  Bill. 
This  amendment  relates  merely  to  the  ad- 
visability of  forgoing  vital  tax  revenue  to 
promote  a  policy  of  arms  exports  abroad. 

Mr.  President,  the  case  for  this  amend- 
ment Is  compelling.  Providing  tax  Incentives 
to  promote  export  of  arms  should  be  low 
priority  in  the  scheme  of  demands  put  on 
limited  treasury  revenues.  (1)  The  commer- 
cial arguments  advanced  for  DISC  for  arms 


Skies  Improperly  assames  that 

ported  from  this  country  for  commercial  gain 
■nXtaer  tar  the  purpose  of  advancing  America's 
political  and  security  objectives.  (2)  DISC 
has  a  mmute  Impact  on  America's  camnasr- 
clal  competltiveneES  in  the  arms  sales  field. 
(3)  Providing  commercial  incentives  to  boost 
arms  sales  contradicts  and  potentially  dl»- 
torts  the  policy-making  process  of  selling 
arms,  v^lch  is  a  major  foreign  policy  inslTu- 
ment  of  this  nation. 

Mr.  President,  for  all  these  reasons,  I  urge 
the  support  of  the  Senate  in  eliminating  this 
tax  incentive  for  the  purptose  of  exporting 
arms,  ammunition,  and  implements  of  war. 
To  do  this,  I  urge  the  elimination  of  the 
"competitive  rule"  loophole  to  the  otherwise 
commendable  prohibition  against  extending 
DISC  treatment  to  arms  sales — which  has 
been  adopted  by  the  House  of  Representatives 
and  by  the  Finance  Committee. 

ExHiarr  2 

Tax  Rkform  Act  of  1976 

(By  Joseph  A.  Pechman  and 

Stanley  8.  Surrey) 

XNTHOOUCTIOIf 

At  the  request  of  a  group  of  Senators,  we 
undertook  to  organize  a  compendium  of 
papers  on  the  |Minclp>l  Issues  to  be  con- 
sidered In  the  debate  on  tax  reform  in  the 
VB,  Senate.  Tlie  purpose  of  the  papers  Is 
to  formulate  in  an  orderly  and  tisable 
fashion  arguments  and  data  concerning  the 
major  tax  reform  proposals  now  pending  be- 
fore Congress. 

Accordingly,  we  asked  a  group  of  dlstln- 
giilshed  economists  and  tax  lawyers — ^both 
practicing  and  academic — to  present  the  is- 
sues in  the  tax  reform  debate  In  readable, 
yet  informative,  short  papers.  We  were 
gratified  at  the  enthusiastic  response  of 
these  very  busy  Individuals.  We  believe  the 
results  of  their  efforts  can  have  a  beneficial 
effect  in  Insuring  a  meaningful  debate  on 
the  Issues  presented  by  various  tax  reform 
IM-oposals. 

The  contents  of  the  compendium  were 
dictated  by  the  tax  proposals  presently  at 
the  forefront  of  Congressional  Interest  and 
by  the  decision  of  Congress  in  the  first  con- 
current budget  resolution  to  achieve  a  $2 
billion  reduction  in  tax  expenditures.  The 
compendium  does  not,  therefore,  purport  to 
be  either  a  systematic  or  an  all-lncluslve  dis- 
cussion of  an  "Ideal"  tax  reform  package. 
Intsead,  the  papers  discuss  particular  pro- 
posals for  tax  change  and  evaluate  them  in 
terms  of  their  contribution  to— or  detrac- 
tion f^om — ^tax  fairness  and  budget  effi- 
ciency. 

Primarily,  the  proposals  discussed  are 
those  that  were  considered  in  the  House- 
passed  Tax  Reform  Act  of  1975  (HJ2.  10612), 
and  the  suggested  changes  that  have  been 
proposed  by  various  Senators.  It  was  not 
possible  to  consider  actions  of  the  Senate 
Finance  Committee  on  the  bill,  because  of 
the  limited  time  available.  However,  the 
reader  should  be  able  to  evaluate  the  Finance 
Committee  amendments  by  compearing  them 
to  the  recommendations  in  the  compendium 
papers. 

We  have  grouped  the  papers  Into  three 
broad  categories.  The  first  group  contains 
papers  analyzing  the  general  economic  ef- 
fects of  tax  reform.  The  second  group  con- 
talus  papers  analyzing  proposals  that  should 
be  approved  by  the  Senate  to  achieve  greater 
tax  equity.  The  third  group  contains  papers 
discussing  those  proposals  that  shotUd  be 
rejected  by  the  Senate  because  they  move 
in  the  opposite  direction  from  tax  reform. 

We  are  pleased  to  present  this  compendium 
of  papers  on  tax  reform,  not  only  to  the 
Senators  who  reqxiested  its  compilation,  but 
also  to  the  entire  Congress  aiid  the  American 


public.  We  hope  it  will  eoatribut*  to  achiev- 
ing the  goal  of  a  faber  tax  system  for  the 
United  States. 
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DISC   should    be   repealed   for  tax   years 
beginning  after  June  30,  1976.  One-tenth  (or 
one-twentieth)  of  the  Income  pievlousty  de- 
ferred by  DISCS  should  be  subject  to  tax 
for  each  of  the  next  10  years  (or  20  years). 
Revenue  gain 
[In  bllUonsI 
Fiscal  year  19T7: 

Repeal  of  DISC $1.  4 

Taxation  of  DISC  Income  freviously 
deferred  (10  year  recapture) 0.  5 

Total   - 1.9 

Fiscal  year  1978: 

Repeal  of  DISC I.  5 

Taxation  of  DISC  inoome  parevlousljr 
deferred  ( 10  years  recapture) 0. 5 

Total   2.0 

Fiscal  year  1979: 

Repeal  of  DISC 1.  6 

Taxation  of  DISC  inoome  previously 
deferred  (10  year  recaptare) 0.6 

Total  ».0 
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Revenue  gains — Continued 
[In  bllUons] 
Fiscal  year  1980 : 

Repeal  of  DISC- - -—     1.6 

Taxation  of  DISC  Income  previously 
deferred  (10  year  recapture) 0.5 

Total a.  X 

pnscal  year  1981: 

Repeal  of  DISC 1.7 

Taxation  of  DISC  Income  previously 
deferred  (10  year  recapture) 0.6 

Total    2.2 

Arguments  advanced  for  DISC  are  incorrect 

Is  there  a  need  for  an  export  subsidy? 
No.  DISC  was  designed  for  a  world  with 
fixed  exchange  rates  where  the  VS.  had  a 
chronic  balance  of  payments  problem.  Such 
a  world  no  longer  exists.  If  we  didn't  have 
DISC,  no  rational  government  policy  would 
support  its  adoption  because : 

A  tax  Incentive  for  exports  is  inherently 
less  beneficial  to  the  American  economy  than 
a  general  tax  incentive  because  a  major 
portion  of  the  benefits  must  go  to  foreign 
consumers. 

Export  subsidies  reduce  the  price  of  ex- 
ports relative  to  the  price  of  goods  pro- 
duced for  the  domestic  market.  What  na- 
tional policy  is  served  by  taxing  more  heavily 
production  for  domestic  markets  than  pro- 
duction for  foreign  markets? 
Does  DISC  increase  exports? 
There  is  considerable  uncertainty  as  to 
Just  what  Impact  DISC  has  had  on  exports. 
Treasury  has  estimated  that  DISC  Increased 
exports  in  1973  by  $4.6  billion.  But: 

Treasury  admits  that  this  export  esti- 
mate "must  be  viewed  with  extreme  cau- 
tion. Other  statistical  methods  might  pro- 
duce different  estimates." ' 

Treasury  also  admits  that  "no  allowance 
has  been  made  for  the  effect  of  flexible  ex- 
change rates.  Any  Increase  in  exports  In- 
duced by  DISC  would  tend  to  reduce  the 
supply  of  dollars  abroad  and  thxis  tend  to 
raise  the  price  of  the  dollar.  In  turn  this 
appreciation  of  the  dollar  on  world  money 
markets  induced  by  DISC  would  increase 
imports  and  reduce  the  growth  of  exports. 
The  impact  of  DISC  on  net  exports  (ex- 
ports less  imports)  Is  clearly  less  than  the 
Impact  on  exports  alone. 

The  Treasury  estimate  of  the  export  ef- 
fect Is  biased  upward.  By  ignoring  product 
categories  where  the  export  growth  rate  of 
non  DISCS  was  greater  than  that  of  DISCs, 
the  Treasury  could  only  conclude  that  DISC 
has  had  a  positive  effect  on  exports. 

Professors  Horst  and  Pugel  estimated  that 
DISC  Increased  exports  by  $2.1  bUllon  In 
1974,  and  the  Congressional  Research  Serv- 
ice estimated  that  the  Increase  in  1973  was 
between  zero  and  $1.4  billion: 

In  terms  of  estimating  method  and  cru- 
cial assumptions,  the  Horst  and  Pugel  esti- 
mate Is  the  most  reasonable  one. 

Again,  It  must  be  remembered  that  in- 
creases in  exports  are  not  Increases  in  net  ex- 
ports or  an  improvement  In  the  overall  bal- 
ance of  trade. 

The  U.S.  business  community  Is  not  unan- 
imous In  Its  view  that  DISC  has  Increased 
exports: 

President  Lee  Morgan  of  Caterpillar  Trac- 
tor in  testimony  before  Congress  Indicated 
that  although  DISC  reduced  the  taxes  of 
his  company  by  $9  million  In  1974,  "I  am  not 
really  svu:e  that  we  did  anything  extra  In 
order  to  generate  additional  exports  .  .  . 
not  much  has  happened,  at  least  at  our  com- 


pany, to  earn  the  tax  deferral  that  has  come 
from  DISC."  » 

Eren  assuming  the  Treasury  estimate — 
$4.6  blUlon — of  the  export  Increase  attribut- 
able to  DISC  Is  correct,  the  Increase  Is  so 
minor  compared  to  export  totals  that  It  Is 
ridiculous  to  continue  the  $1.5  revenue  loes 
Incurred  In  DISC : 

Total  exports  In  1973  were  $71  billion.  The 
increase  attributable  to  DISC — somewhere  In 
the  range  of  $2  billion  If  an  average  of  esti- 
mates Is  taken  or  even  $4.6  blUlon  under  the 
Treasury  estimate — Is  obviously  very,  very 
minor  In  the  total  picture. 

The  total  Increase  In  exports  from  1971  to 
1973  was  $28  bUllon,  from  $43  billion  to  $71 
billion.  Again.  It  Is  clear  that  DISC  does  not 
play  an  Important  role  In  our  export  trade 
Increase. 

Does  DISC  Increase  Jobs? 
Tes  and  no.  If  DISC  Increases  exports.  It 
then  Increases  Jobs  In  the  export  sector.  But: 
Additional  Jobs  In  the  export  sector  are 
not  necessarily  additional  Jobs  In  the  econ- 
omy as  a  whole. 

Organized  labor  Is  firmly  opi)Osed  to  the 
DISC  subsidy.  Labor  does  not  view  the  repeal 
of  DISC  as  a  threat  to  American  Jobs. 

To  the  extent  that  DISC  stimulated  addi- 
tional Imports,  additional  Jobs  In  the  export 
sector  would  only  have  offset  the  loss  of  Jobs 
In  the  import  competing  sectors : 

Jobs  In  the  auto,  steel,  and  shoe  Indus- 
tries may  have  been  lost  due  to  DISC  stimu- 
lated Imports. 

DISC  could  lose  more  Jobs  than  It  creates 
If  Imports  are  more  labor  Intensive  than 
exports. 

Repeal  of  DISC  would  have  about  the 
same  impact  on  exports  and  Jobs  as  a  2  per- 
cent appreciation  of  the  dollar  on  world 
money  nmrkets : 

Last  year  alone  the  dollar  appreciated  12  to 
15  percent,  and  at  the  same  time  VS.  exports 
Increased  over  the  previous  year.  There  was 
no  loss  of  Jobs  in  the  export  sector. 

At  most  repeal  of  DISC  would  reduce 
the  rate  of  increase  in  Jobs  in  the  export 
sector.  Even  this  should  be  offset  by  more 
rapid  growth  of  Jobs  In  Import  competing 
sectors — autos,  steel,  and  shoes. 

Almost  any  tax  reduction  will  create  addi- 
tional Jobs  assuming  there  Is  unemployment : 
If  Jobs  creation  Is  the  goal,  alternative  tax 
policies  would  have  a  greater  Impact  than 
DISC  per  dollar  of  revenue  loss. 

Narrow  tax  subsidies,  such  as  DISC,  which 
inefficiently  direct  resources  cannot  be  Justi- 
fied by  their  employment  creating  effects. 

The  Treasury  DISC  report  Itself  Is  dubious 
about  attributing  an  employment  effect  to 
the  DISC  legislation.  The  report  states: 

First,  the  employment  Impact  of  Federal 
tax  policies  Is  best  examined  In  terms  of  the 
overall  budget  rather  than  In  terms  of  specific 
tax  measures.  The  employment  effect  of  In- 
dividual tax  reductions  may  be  offset  and 
even  reversed  by  other  tax  changes,  by  ex- 
penditures decisions,  and  by  the  Inflationary 
repercussions  of  a  larger  Federal  deficit. 

Secondly,  there  are  many  possible  tax 
measures  that,  when  analyzed  In  Isolation, 
would  appear  to  Increase  the  number  of 
jobs  ...  A  complete  evaluation  of  the  em- 
ployment effect  of  DISC  would  need  to  take 
Into  account  the  revenue  costs  and  Job  Im- 
pact of  possible  alternative  tax  changes.' 
Are  export  profits  too  low? 
No.  DISCS  and  their  parent  companies 
earned  17.3  percent  on  their  export  sales. 
This  Is  more  than  double  the  8.4  percent 
profit  margin  for  manufacturing   and  dls- 
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trlbutlng  similar  goods  In  the  domestic  econ- 
omy.* 

If  exports  are  so  profitable,  no  tax  sub- 
sidy Is  needed. 

Because  of  artificial  rules  for  allocating 
profit,  DISC  Is  a  greater  tax  benefit  than 
Congress  originally  Intended. 

DISC  companies  apparently  are  not  allo- 
cating sufficient  Indirect  costs,  such  as  over- 
head expenses,  research  and  development  ex- 
penses, and  Interest,  to  the  production  of 
goods  for  the  export  market. 

The  marginal  cost  rules  permitted  when  a 
DISC  is  establishing  or  maintaining  a  market 
also  contribute  to  Inflated  DISC  profits. 

Does  DISC  help  capital  formation? 

No.  The  Administration  has  defended  DISC 
on  the  grounds  that  repeal  would  Increase 
the  tax  burden  on  capital.  But: 

There  are  considerably  better  ways  of  re- 
ducing the  tax  biirden  on  capital. 

DISC  by  favoring  Investment  In  export  In- 
dustries reduces  the  efficiency  with  which  the 
existing  stock  of  capital  Is  used. 

Is  DISC  Justifiable  as  offset  to  U.S.  tax  In- 
centives to  Invest  abroad? 

No.  DISC  legislation  was  Justified  In  part 
In  1971  as  necessary  to  offset  U.S.  tax  Incen- 
tives to  Invest  abroad.  But : 

The  Tax  Reduction  Act  of  1975  by  tighten- 
ing the  tax  haven  rules  reduced  the  Incentive 
for  U.S.  firms  to  go  abroad. 

Tax  deferral  of  earnings  of  foreign  sub- 
sidiaries, the  major  U.S.  tax  Incentive  to  go 
abroad,  could  be  ended  If  Congress  wants  to 
Insure  that  U.S.  companies  are  treated  the 
same  whether  they  invest  here  or  abroad. 

DISC  which  costs  $1.4  bUllon  Is  an  ex- 
pensive offset  to  tax  deferral  of  foreign  earn- 
ings which  costs  $400  million. 

Is  DISC  needed  as  an  offset  to  U.S  tar- 
iffs? 

The  latest  Administration  argument  for 
DISC — the  arguments  keep  changing  as  each 
prior  argument  Is  demolished — is  that  our 
tariff  system  Indirectly  depresses  the  level 
of  U.S.  exports  and  penalizes  domestic  In- 
dustries which  produce  export  goods,  so 
that  an  export  subsidy  Is  needed  to  offset  this 
distortion.  But: 

While  the  Administration  recognizes  that 
Import  tariffs  have  an  Impact  on  export 
Industries,  the  Administration  never  seems 
to  recognize  that  export  subsidies  have  on 
Impact  on  Imports. 

If  Import  tariffs  have  an  undesirable  Im- 
pact on  exports,  repeal  or  reduction  of  the 
tariffs  Is  the  simple  way  to  correct  the  dis- 
tortion. 

Is  DISC  needed  to  counter  foreign  border 
tax  adjustments? 

No.  Another  new  Administration  argument 
for  DISC  Is  that  It  serves  in  a  limited  way  as 
a  border  tax  adjustment  for  our  corporate 
Income  tax.  But: 

The  traditional  view  In  International  tax 
affairs  Is  that  border  tax  adjustments  are 
Inappropriate  for  direct  taxes.  The  Adminis- 
tration has  not  made  the  case  that  this  tra- 
ditional view  Is  wrong. 

In  a  world  In  which  flexlblUty  In  exchange 
rates  Is  mainly  relied  upon  to  correct  ex- 
ternal disequilibrium,  border  tax  adjust- 
ments are  considerably  less  Important  than 
they  are  in  a  world  with  fixed  exchange  rates. 

Is  DISC  needed  as  an  offset  to  foreign  ex- 
port subsidies? 

No.  DISC  was  also  Justified  In  1971  as  nec- 
essary to  offset  foreign  export  subsidies.  But: 

If  foreigners  are  willing  to  subsidize  goods 
which  they  produce  to  sell  to  us,  we  should 
be  thankful  that  they  want  to  transfer  a 
portion  of  their  national  Income  to  us. 

Increasing  exports  at  the  cost  of  distorting 
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the  allocation  of  our  economic  resources  de- 
feats the  purpose  of  foreign  trade  and  re- 
duces our  productivity. 
Is  It  too  soon  to  change? 
No.  The  final  argument  \ised  by  defenders 
of  DISC  Is  that  It  Is  too  early  to  change  the 
law.  DISC  was  Intended  as  a  long  term  ben- 
efit and  to  change  the  law  now  would  be  to 
go  back  on  Its  commitment  to  business.  But: 
It  has  been  almost  five  years  since  Con- 
gress passed  DISC.  The  international  mon- 
etary system  has  been  overhauled.  The  U.S. 
no  longer  has  a  chronic  balance  of  payments 
problem. 

DISC  has  been  subject  to  extensive  ana- 
lysis. The  Senate  Finance  Committee,  the 
Senate  Budget  Committee,  and  the  House 
Ways  and  Means  Committee  have  held  ex- 
tensive hearings.  The  House  Budget  Commit- 
tee has  Issued  a  report. 

There  Is  a  strong  case  for  repeal  of  DISC 
and  the  time  to  do  It  Is  now. 

What  is  wrong  with  DISC? 
DISC  Is  a  windfall. 

DISC  tax  benefits  have  been  largely  a  wind- 
fall to  companies  which  have  established 
DISCS. 

Devaluation  of  the  dollar  In  December  1971 
and  February  1973  and  the  floating  of  ex- 
change rates  since  March  1973  and  poor  har- 
vests In  the  Soviet  Union  account  for  most 
of  the  Increase  in  exports. 

Cost  ovemin  of  DISC  Is  substantial. 
When  originally  enacted  In  1971,  It  was 
estimated  that  DISC  would  cost  $100  million 
in  1972  and  $170  mUllon  in  1973.  Actual  costs 
were  $350  million  in  1972  and  $720  million  In 
1973. 

DISC  has  cost  almost  four  times  as  much 
as  (M'iglnally  estimated. 

It  Is  now  estimated  that  DISC  will  cost 
$1.4  bllUon  In  1977,  and  the  cost  wUl  in- 
crease to  $1.7  billion  In  1981. 

Large  companies  get  most  of  DISC  tax 
beneflts. 

Of  the  4,162  DISCSs,  the  23  with  gross  re- 
ceipts of  $250  million  or  more  accounted  for 
39  percent  of  the  DISC  net  income.^  69  DISCs 
accounted  for  52  percent  of  DISC  net  Income. 
These  DISCs  are  owned  by  the  largest  cor- 
porations, with  assets  of  $250  million  or 
more: 

DISC  has  primarily  benefited  large  compa- 
nies. Tet  the  Administration  would  have  us 
believe  that  DISC  Is  needed  to  encourage 
small  companies  to  export. 

DISC  is  harmful  to  the  U.S.  position  under 
OATT. 

Our  foreign  competitors  contend  that  DISC 
Is  an  export  subsidy  which  violates  OATT. 

The  U.S.  defense  of  DISC  may  unnecessar- 
ily delay  progress  at  the  current  round  of 
OATT  negotiations. 

The  opposition  of  foreign  countries  to  DISC 
may  spring  from  the  fear  foreign  tax  officials 
have  that  unless  DISC  Is  repealed  they  will 
have  to  offer  similar  tax  subsidies. 

It  has  been  argued  that  DISC  should  be 
bargained  away  in  the  current  International 
trade  negotiations  In  exchange  for  other 
countries  agreeing  to  reduce  their  tax  sub- 
sidies for  exports.  But: 

Given  the  high  cost  of  DISC  in  terms  of 
tax  revenues  and  Inefficiencies  and  the  slow 
progress  In  the  OATT  negotiations,  we  can- 
not afford  to  delay  the  repeal  of  DISC. 

As  a  "bargaining  chip"  DISC  may  be  worth 
very  little. 

One  wonders  whether  the  U.S.  tax  law  can 
be  bargained  away  by  the  Special  Trade  Rep- 
resentative or  whether  It  is  the  province  of 
Congress  to  change  the  tar  law. 

Incremental  DISC  not  a  desirable  alterna- 
tive to  repeal. 

DISC  could  be  converted  Into  an  Incre- 
mental tax  subsidy.  For  example,  under  the 


*  1074  DISC  Report,  p.  26. 


House-passed  version  of  the  Tax  Reform 
Act,  DISC  beneflts  would  only  be  available 
to  the  extent  that  a  company  increaMS  its 
exp<»tB  over  76  percent  of  average  exports 
during  a  three-year  base  period.  But: 

Compared  with  r^>eal,  any  base  period 
would  necessarily  lead  to  inequities.  Com- 
panies which  in  the  absence  of  DISC  would 
have  declining  or  slowly  growing  exports 
would  be  penalized  relative  to  companies 
which  would  have  rapidly  growing  exports. 

The  complex  DISC  statute  would  be  made 
even  more  complex.  Special  rules  for  mergers 
and  other  acquisitions  would  be  required. 

An  incremental  DISC  would  further  limit 
DISC  benefits  to  the  very  largest  companies 
which   can  afford  high-priced  tax  counsel. 

The  incremental  approach  should  be  re- 
jected. DISC  should  be  repealed. 
Conclusion 

DISC  stands  out  as  the  most  wasteful. 
Inefficient,  and  ineqxiltable  tax  subsidy.  It 
Is  a  costly  giveaway  whose  ntunber  one 
position  in  waste  of  revenue  In  terms  of 
national  priorities  Is  matched  only  by  the 
preserve  of  the  most  concentrated  and 
carefully  orchestrated  lobbying  campaign 
moiuited  In  recent  years  in  support  of  a 
tax  subsidy.  The  reason  for  this  lobbyiDg 
campaign  Is  obvious — DISC  dollars  are  a 
splendid  bonanza  which  companies  with 
DISCS  can  obtain  without  any  effort  and 
therefore  do  not  want  to  give  up.  But  the 
overall  national  Interest  in  reducing  wasteful 
spending  and  iiseless  tax  subsidies  should 
prevail  over  this  massive  lobbying  campaign. 
DISC  should  be  repealed. 

HEPEAL   OF  Disc PART  n:    ECONOMIC   t^'Klifra 

Present  law 

The  Domestic  International  Sales  Corpo- 
ration (DISC)  provisions  generally  provide 
that  certain  domestic  corporations  which 
sell  United  States  produced  products  abroad 
shall  be  treated  essentially  as  if  they  were 
foreig^n  corporations.  The  effect  of  this  treat- 
ment is  to  afford  DISCs  deferral  on  their 
current  income.  Deferral  of  tax  is  like  an 
Interest-free  loan  of  cash  from  the  govern- 
ment is  to  accord  DISCs  deferral  on  their 
clently  long  period,  it  is  tantamount  to 
exemption  from  tax. 

The  amount  of  the  deferral  is  generally 
limited  to  one-half  of  the  profits  attributed 
to  the  DISC.  However,  in  order  to  make  the 
DISC  as  attractive  as  possible,  special  arti- 
ficial pricing  and  costing  niles  are  provided 
which  permit  allocation  of  profits  attributa- 
ble to  the  manufacture  of  products  to  be 
treated  as  if  they  were  profits  attributable 
to  the  export  sale  of  such  products.  The  con- 
sequence is  that  deferral  is  generally  achiev- 
able on  far  more  than  one-half  of  the  export 
profits  of  a  company.  For  example,  if,  as  is 
often  the  case,  the  artificial  pricing  allows 
the  true  export  profit  to  be  doubled,  the  50% 
deferral  in  reality  represents  deferral  for 
100%  of  true  export  profits. 

The  DISC  provisions  also  contain  a  num- 
ber of  other  special  provisions  which  in  gen- 
eral allow  the  creation  of  paper  companies 
without  economic  substance.  In  general,  a 
DISC  is  no  more  than  a  requirement  that 
books  be  kept  which  permit  the  computation 
of  a  cash  subsidy  paid  through  the  tax  sys- 
tem on  certain  profits  labelled  export  profits. 

The  DISC  provisions  were  enacted  in  1971 
for  the  purpose  of  providing  an  Incentive  to 
exports.  Because  of  the  difficulties  of  deter- 
mining which  exports  deserved  to  be  sub- 
sidized, the  DISC  beneflts  were  extended  to 
all  exports  and  were  thus  a  general  subsidy 
to  one  form  of  business  activity  by  multi- 
national corporations.  While  from  time  to 
time  efforts  have  been  made  to  devise  more 
refined  concepts  for  the  DISC,  such  as  to 
limit  It  to  incremental  exp>orts  or  to  cases 
where  It  clearly  provides  a  stimulus,  there  is 
no  practical  way  to  achieve  this.  Thus,  the 


simple  question  raised  by  DISC  Is  whether 
export  activity  should  be  subsidized  through 
the  tax  system. 

In  proposing  the  DISC  legislation,  the 
Nixon  Administration  strongly  emphasized 
the  need  for  a  United  States  tax  subsidy  of 
exports  to  counteract  the  subsidies  of  other 
countries  and  to  ccnnpensate  for  inter- 
national economic  and  financial  conditions 
which  discriminated  against  United  States 
exports.  The  other  principal  argument  for 
the  DISC  related  to  the  tax  Incentives  pro- 
vided by  deferral  for  direct  foreign  Invest- 
ment by  United  States  companies.  The  argu- 
ment was  that  only  by  providing  a  compara- 
ble Incentive  for  exports  coxild  American 
multinational  companies  be  Induced  to  ex- 
port abroad  as  opposed  to  Investing  abroad. 
The  original  economic  calculations  offered 
by  the  Nixon  Administration  were  that  the 
DISC  would  cost  $350  million  in  1972  and 
$720  million  In  1973.  It  is  now  estimated  that 
the  DISC  costs  about  $1.5  billion  a  year  and 
that  the  revenue  loss  will  Increase  to  closer 
to  $2  billion  In  the  near  future. 

The  vast  bulk  of  the  subsidy  goes  to  the 
largest  American  multinational  corporations. 
Thus,  23  corporations — .7  percent  of  the 
total — account  for  39  percent  of  the  total 
net  Income  of  all  DISCs;  59  corporations — 1.7 
percent  of  the  total — account  for  52  percent 
of  the  total  net  Income  of  all  DISCs.  These 
are  amcmg  the  largest  VS.  corporations,  with 
asset  rize  over  $250  million. 

The  economic  effects  of  DISC 
The  economic  effects  of  DISC  have  been 
the  subject  of  much  study  and  sharp  dis- 
pute among  economists.  We  should  be  clear, 
however,  that  there  is  no  controversy  about 
the  costs  of  DISC.  Everyone  agrees  it  present- 
ly costs  about  $1.5  billion  a  year  in  loet  reve- 
nues and  this  cost  will  increase  over  the 
next  several  years  to  approximately  $2  bil- 
lion. The  controversy  concerns  only  the 
aUeged  benefits  from  DISC  which  would  com- 
pensate for  these  significant  revenue  coets. 
The  Treasury  has  recently  estimated  that 
the  DISC  has  Increased  exports  by  about 
$4.6  billion  for  the  year  1974.  Other  econo- 
mists estimate  that  any  increment  In  exports 
attributable  to  DISC  is  very  small  and  per- 
haps is  non-existent. 

In  fact,  any  fair-minded  reading  of  the 
economic  evidence  makes  it  highly  conjec- 
tural that  the  beneflts  of  DISC  can  be  de- 
termined with  any  reasonable  accuracy.  The 
DISC  subsidy  is  only  one  of  a  number  of 
factors  that  Influence  the  level  of  United 
States  exports.  The  demand  for  American 
goods  abroad  Is  a  function  of  overall  Inter- 
national economic  and  financial  conditions 
which  in  recent  years  have  become  much 
more  favc»able  to  American  exp<His  than 
at  the  time  the  DISC  was  enacted  In  1971. 

The  DISC  would  be  a  doubtful  Incentive 
even  if  the  estimates  of  its  proponents  as  to 
Its  benefits  were  to  be  taken  at  face  value. 
It  is  not  clear  that  an  additional  $4.6  billion 
of  expMOs  Is  worth  a  cost  of  $1.6  billion  In 
lost  revenues  plus  the  other  deleterious  as- 
pects of  DISC.  Moreover,  It  Is  clearly  not  a 
Justifiable  Incentive  when  the  benefits  of 
DISC  are  so  difficult  to  demonstrate  and  so 
controversial.  Tax  incentives  of  this  magni- 
tude must  be  clearly  Justified  by  their  pro- 
ponents. After  some  five  years  in  the  Internal 
Revenue  Code,  this  cannot  be  done  and  the 
DISC  should  be  repealed  outright. 

In  fact,  the  whole  discussion  of  the  effect 
of  DISC  cm  our  exx>orts  would  be  ridiculous 
if  It  were  not  taken  so  seriously  by  its  de- 
fenders. Even  assuming  the  generous  Treas- 
ury estimate  of  $4.6  blUlon  increase  In  ex- 
ports attributable  to  DISC  Is  correct,  this 
figure  is  almost  insignificant  when  placed 
along  side  our  total  exports  of  $71  billion. 
Thus  the  claim  for  an  important  role  for 
DISC  Is  without  any   basis — which   under- 
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scor«s  the  enormous  waste  InTolved  In  the 
DISC  revenue  loss. 

Ineqiiitable  aspects  of  DISC  provision 

The  DISC  repreeents  the  most  Inequitable 
set  of  provUlons  enacted  Into  the  Internal 
Revenue  Code  since  Its  codification  In  1954. 
Some  of  the  most  basic  principles  of  federal 
Income  taxation  are  violated  by  the  DISC. 
For  example,  nowhere  else  in  the  Internal 
Revenue  Code  Is  a  paper  organization  per- 
mitted to  be  treated  as  U  it  were  a  real 
one  with  economic  substance.  Nowhere  else 
In  the  Internal  Revenue  Code  Is  the  re- 
quirement Ignored  that  Inter-company  pric- 
ing and  other  dealings  between  related  en- 
titles be  done  on  an  arms-length  basis.  The 
DISC  Is  no  more  than  a  utilization  of  the 
tax  system  to  make  a  direct  expenditure 
to  the  businesses  that  export,  mainly  our 
largest  and  strongest  companies. 

The  DISC  has  seriously  undermined  fair 
enforcement  of  the  Internal  Revenue  Code. 
The  Internal  Revenue  Service  has  correctly 
understood  that  the  DISC  is  an  artlflclal 
mechanism  and  has  failed  to  adequately 
police  the  activities  of  DISCs.  Thus,  in  addi- 
tion to  the  legally  prescribed  benefits,  the 
DISC  has  been  a  vehicle  for  undermining  the 
integrity  of  the  system  and  has  provided  the 
kind  of  preference  which  has  been  exploited 
beyond  even  Its  proponents'  expectations. 

The  artiflciality  of  the  DISC  has  caused 
a  general  feeling  that  tax  reform  cannot  be 
achieved  and  has  provided  supix>rt  for  re- 
sisting reform  efforts  In  the  foreign  area  gen- 
erally. The  correct  way  to  balance  the  Incen- 
tives provided  for  foreign  investment  would 
have  been  to  eliminate  deferral  for  foreign 
corporations  owned  by  Americans.  This  Is 
still  the  correct  approach  today  and  the  re- 
peal of  DISC  should  be  coupled  with  the 
repeal  of  deferral,  thereby  increasing  United 
States  revenues  by  (2  billion  or  more  annu- 
ally. With  these  two  basic  aspects  of  the 
foreign  tax  area  revised,  the  foreign  tax  area 
will  require  only  moderate  improvement  In 
the  foreign  tax  credit  mechanism  and  other 
changes  of  a  minor  nature  to  bring  this 
area  Into  a  posture  consistent  with  modem 
international  economic  and  business  con- 
ditions. 

Principal  issues 

The  propriety  of  the  DISC  provisions  has 
been  under  constant  debate  since  its  initial 
proposal  by  President  Nixon.  The  principal 
issues  involved  in  this  debate  are  briefly 
described  below,  with  a  summary  of  the 
major  arguments  on  both  sides. 

A.  Necessity  For  An  Export  Subsidy. — The 
proponents  of  DISC  generally  claim  that  tlie 
United  States  must  provide  an  export  sub- 
sidy because  other  countries  do  that  for 
their  exporters.  But  in  the  first  place,  it  is 
not  generally  true  that  other  major  coun- 
tries provide  export  subsidies.  Secondly, 
DISC  has  been  considered  to  be  a  violation 
of  OATT  by  many  other  governments  and  its 
legality  is  currently  the  subject  of  contro- 
versy. Further,  with  the  changes  in  the  in- 
ternational financial  world  since  1971  DISC 
is  no  longer  needed.  Thus,  there  are  now 
flexible  exchange  rates  which  have  greatly 
helped  the  competitive  position  of  Ameri- 
can companies  seeking  to  export.  Thus, 
whatever  the  case  might  have  been  in  1971 
for  an  export  subsidy,  it  has  largely  disap- 
peared in  the  past  five  years  and  there  Is  no 
longer  a  Justification  for  the  DISC. 

B.  Economic  Effects. — The  proponents  of 
DISC  generally  argue  that  the  DISC,  by 
focusing  the  attention  of  American  business- 
men on  exports  through  the  provision  of  a 
tax  incentive,  stimulates  additional  exports. 
Despite  this  claim  by  proponents,  there  has 
hardly  been  a  company  that  has  been  willing 
to  make  this  statement  in  a  public  hearing 
much  less  provide  real  evidentiary  backing 
for  the  argument  that  DISC  itself  really  in- 
creased the  company's  exports  1  In  fact,  at 


least  one  major  company  executive  repre- 
senting a  number  of  major  companies  ad- 
mitted In  public  hearings  that  his  company 
while  obtaining  substantial  DISC  tax  bene- 
fits was  doing  nothing  additional  in  the  ex- 
port field.  It  Is  not  enough  for  a  company  to 
say  that  its  exports  have  Increased  since 
1971.  Total  U3.  exports  increased  from  »43 
billion  to  »71  billion  from  1971  to  1973. 
Yet  the  Treasury  at  best  claims  only  $4.8  bil- 
lion Is  due  to  DISC.  But  the  companies  sup- 
porting DISC  all  cite  their  total  Increases  In 
exports  as  evidence  of  the  need  for  DISC. 
It  is  clear,  however,  that  they  are  simply 
providing  data  on  the  Increase  In  their  ex- 
port activities — but  not  on  DISC. 

It  is  admittedly  difficult  to  determine  the 
economic  effects  of  DISC.  It  may  well  be 
that  there  has  been  some  Incremental  In- 
crease In  exports,  although  the  evidence  for 
such  Increase  could  be  expected  to  be  more 
apparent  if  it  really  were  the  case.  An  Im- 
portant point,  however,  Is  that  the  cost  of 
DISC  is  tremendous — $1.5  billion  annually — 
and  a  much  greater  expansion  In  exports  and 
a  much  clearer  demonstration  for  the  need 
to  expand  exports  would  be  required  to  Jus- 
tify a  subsidy  of  this  magnitude.  For  in 
truth,  even  if  the  proponents  of  DISC  are 
correct,  most  exports  will  take  place  whether 
or  not  there  is  DISC  and  DISC  represents  no 
more  than  a  windfall  profit  to  most 
exporters. 

C.  Ability  of  United  States  Firms  To  Com- 
pete With  Foreign  Exporters. — At  the  time 
DISC  was  enacted  in  1971,  the  Nixon  Admin- 
istration strongly  relied  on  the  point  that 
under  cxirrent  international  economic  con- 
ditions American  companies  were  discrim- 
inated against  and  could  not  effectively  com- 
pete with  foreign  exporters.  The  basic  reason 
was  that  the  United  States  dollar  was  over- 
valued and  other  governments  were  not  will- 
ing to  assist  the  United  States  in  bringing 
the  International  financial  system  Into  bet- 
ter balance.  Since  1971,  there  have  been  sev- 
eral devaluations  of  the  dollar  and  flexible 
exchange  rates  are  now  Invoked.  Thus  there 
ia  no  longer  this  kind  of  need  for  a  com- 
pensatory subsidy. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time  be 
charged  against  the  pending  amendment 
on  either  side  for  the  remainder  of  this 
calendar  day. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  s  so  ordered. 


NEGOTIATED   SHIPBUILDING   CON- 
TRACTING ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  a 
measure  which  has  been  cleared  on  both 
sides  of  the  aisle.  Calendar  No.  957.  S. 
3171. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  The  bill  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  3171)  to  amend  section  502(a) 
of  the  Merchant  Marine  Act,   1936. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  to  strike 


out  all  after  the  enacting  clause  and 
Insert  the  following : 

That  this  Act  may  be  cited  as  the  "Negoti- 
ated ShipbuUding  Contracting  Act  of  1976". 

Sec.  2.  Section  502(a)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  H62(a) )  Is 
amended  In  the  third  sentence  thereof — 

(1)  by  striking  out  "June  30,  1976"  and 
inserting  In  lieu  thereof  "June  30.  1979"; 

(2)  by  striking  out  "(1)  the  negotiated" 
and  aU  that  follows  through  "per  centum  in 
fiscal    1976;";    and 

(3)  by  redesignating  "(11)",  "(lU)",  and 
"(Iv)"  as  "(1)".  "(2)',  and  "(3)". 

Sec.  3.  Section  502(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1152(b))  Is 
amended  by  amending  the  fifth,  sixth,  sev- 
enth, and  eighth  sentences  thereof  to  read 
as  follows:  "The  construction  differential 
approved  and  paid  by  the  Secretary  shaU  not 
exceed  50  per  centum  of  the  cost  of  con- 
structing, reconstructing,  or  reconditioning 
the  vessel  (excluding  the  cost  of  national 
defense  features).  If  the  Secretary  finds 
that  the  construction  differential  exceeds,  in 
any  case,  the  foregoing  percentage  of  such 
cost,  the  Secretary  may  negotiate  with  any 
bidder  (whether  or  not  such  person  Is  the 
lowest  bidder)  and  may  contract  with  such 
bidder  (notwithstanding  the  first  sentence 
of  section  605)  for  the  construction,  recon- 
struction, or  reconditioning  of  the  vessel  in- 
volved in  a  domestic  shipyard  at  a  cost  which 
will  reduce  the  construction  differential  to 
such  percentage  or  leas.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  Ihlrd  reading,  read  the  third  time, 
and  passed. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


CENTRAL  STATES,  SOUTHEAST  AND 
SOUTHWEST  PENSION  FUND  TAX 
MATTERS — S.  RES.  483 

Mr.  WILLIAMS.  Mr.  President.  I  send 
to  the  desk  a  resolution  for  myself  and 
the  Senator  from  New  York  (Mr.  Javits) 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFPICTER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  463)  authorizing  the 
Committee  on  Labor  and  Public  Welfare  to 
inspect  and  receive  tax  returns,  and  tax 
related  matters,  of  the  Central  States,  South- 
east and  Southwest  Areas  Pension  F\ind  un- 
der section  6103  and  6104  of  the  Internal 
Revenue  Code  of  1954. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  for  the  present  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator 
mind  explaining  exactly  what  Hie  resolu- 
tion does? 
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Mr.  WILLIAMS.  This  resolution.  In 
response  to  the  Internal  Revenue  Code, 
would  create  a  select  committee  of  the 
Committee  on  Labor  smd  Public  Welfare 
for  the  purpose  of  receiving  tax  Infor- 
mation in  connection  with  the  Central 
States  Pension  Fund  of  the  Teamsters 
Union.  We  are  charged  with  the  respon- 
sibility of  oversight  of  pension  funds, 
administration,  and  also  the  enforce- 
ment of  the  pension  law.  As  the  Sena- 
tor knows  this  fund  has  come  imder 
many  questions.  We  are  in  the  middle  of 
our  investigations,  and  it  is  necessary 
that  we  see  the  underlying  material,  and 
part  of  that  is  the  tax  reports  and  re- 
turns filed  by  the  pension  fimd  with  the 
Internal  Revenue  Service. 

Mr.  ALLEN.  U  the  Senator  wiU  fur- 
ther yield,  has  there  not  been  a  select 
committee  that  is  charged  with  the  duty 
of  checking  into  the  operation  of  the 
Teamsters  fimd? 

Mr.  WILLIAMS.  The  Committee  on 
Government  Operations  and  one  of  its 
subcommittees  has  part  of  the  inquiry. 

I  yield  to  the  Senator  from  New  York. 

Mr.  ALLEN.  Excuse  me  a  minute  be- 
fore the  Senator  yields.  I  thought  there 
was  a  special  committee — I  recall  it  com- 
ing before  the  Committee  on  Rules  and 
Administration  for  fimding — that  had 
to  do  with  checking  into  it.  I  thought  It 
was  a  select  committee  not  attached  to 
any  committee. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  Yes,  I  yield. 

Mr.  JAVITS.  This  is  not  a  select  com- 
mittee. I  think  what  the  Senator  recalls 
is  that  the  Committee  on  Government 
Operations  through  its  Investigations 
Sui)committee  sought  assistance  from 
the  Committee  on  Rules  and  Adminis- 
tration to  imdertake  a  very  broad-scale 
investigation  of  racketeering  kickbacks, 
et  cetera,  more  or  less  the  criminal 
phases  of  what  might  or  might  not  be  go- 
ing on  with  respect  to  the  Teamsters. 

The  instant  proceeding  relates  to  the 
fiduciary  standards  of  ERISA;  that  is, 
the  Employment  Retirement  Security 
Act.  That  is  the  act  under  which  the  De- 
partment of  Labor  Is  conducting  Its  In- 
vestigation of  the  Teamsters  Central 
States  Fund.  While  this  Investigation  has 
been  going  on  In  coordination  with  the 
Department  of  Justice,  the  IRS,  accord- 
ing to  the  press  is  supposed  to  have  re- 
voked the  tax  exempt  status  of  the  Team- 
sters' Central  States  Pension  Fund.  That 
would  be  a  tremendous  blockbuster  of  an 
action,  because  it  could  involve  not  only 
taxes  from  the  pension  fund,  it  could  in- 
volve taxes  from  the  employers  who  paid 
into  the  pension  fund.  It  could  also  in- 
volve taxes  from  the  employees  for  whom 
contributions  have  been  made. 

We  in  the  course  of  our  legislative 
oversight  over  the  ERISA,  that  is  the 
statute  which  essentially  came  out  of  our 
committee,  have  been  supervising,  in  a 
sense,  the  actions  of  a  Joint  task  force  of 
the  Department  of  Labor  vid  the  De- 
partment of  Justice  which  has  been 
looking  into  this  matter.  We  are  con- 
ducting a  hearing  tomorrow  in  order  to 


receive  a  status  report  from  this  partic- 
ular task  force,  so  that  the  putiUc  vrould 
be  apprised  of  the  general  scope  of  work 
of  the  task  force. 

Yesterday,  the  news  of  the  purported 
IRS  action  was  widely  reported  in  the 
press.  Some  reports  stated  that  the  Chi- 
cago ofQce  of  the  IRS  has  confirmed  the 
action.  Senator  WilUams  and  I  immedi- 
ately felt  that  we  had  to  Inquire  as  to 
what  this  was  all  about,  and  how  it  af- 
fects the  work  of  the  task  force. 

We  called  in  the  IRS  authorities.  They 
pointed  to  a  section  of  the  law  which 
prevented  them  from  giving  us  any  in- 
formation, and  also  from  telling  us 
whether  the  letter  reported  in  the  press 
had  or  had  not  been  sent.  The  law  in 
question  is  section  6103  of  title  26  of  the 
United  States  Code,  subdivision  D.  en- 
titled "Inspection  by  Committees." 

Upon  review  of  the  law  we  felt  that 
the  best  way  to  handle  the  situation,  was 
to  utilize  that  provision  of  the  statute 
which  makes  an  exception  for  those 
committees  specifically  designated  by  the 
Senate  to  receive  the  information  in 
question.  We  are  now  asking  the  Senate 
to  give  us  only  enough  authority  to  deal 
with  this  particular  case;  namely,  the 
IRS  action  with  respect  to  the  Central 
States  Pension  Fund. 

Mr.  ALLEN.  If  the  Senator  will  yield 
further  then,  is  It  the  purpose  of  the 
resolution  not  to  Investigate  the  Team- 
sters' fund  but  to  restore  to  them  their 
tax  exemption  status  if  in  fact  it  has 
been  withdrawn? 

Mr.  JAVITS.  Mr.  President,  we  do  not 
know  that.  We  do  not  even  know  who 
the  IRS  is  charging  in  this  whole  matter. 
It  is  the  purpose  of  this  resolution  to 
provide  our  committee  with  leave  to 
allow  the  IRS  to  disclose  their  records  on 
this  case  to  the  Labor  Committee.  The 
only  way  this  can  be  done  is  by  saying 
that  for  the  purpose  solely  of  this  nar- 
rowly restricted  proposition,  the  Com- 
mittee on  Labor  and  Public  Welfare  shall 
be  considered  a  select  committee  of  the 
Senate. 

May  I  point  something  out  to  the  Sen- 
ator which  Is  very  Interesting?  The 
Committee  on  Mnance  which  Is  a  tax- 
writing  committee,  itself  can  get  the  In- 
formation which  our  committee  can 
only  receive  by  authorizing  Senate  res- 
olution or  Presidential  Executive  order. 
I  have  consulted  with  the  ranking  mem- 
ber on  this  side  of  the  Committee  on  Fi- 
ance, Senator  CrmTis.  and  with  the 
ranking  monber  of  the  Committee  on 
Government  Operations,  Senator  Perct, 
and  neither  sees  any  objection  to  this 
resolution,  and  I  believe  Senator  Wil- 
liams has  done  the  same  on  the  other 
side. 

Mr.  ALLEN.  Is  it  the  purpose  of  the 
resolution  to  see  that  the  Teamsters  do 
not  lose  their  tax  exempt  status?  Is  that 
the  thrust  of  the  resolution? 

Mr.  WILLIAMS.  That  was  not  the 
thrust  at  all.  What  we  started  out  here 
to  do  was  to  see  whether  on  examination 
the  enforcement  agencies  of  the  ERISA, 
the  Pension  Reform  Act,  were  pursuing 
an  effective  investigation  enforcenent 
policy. 


Mr.  JAVITS.  Exactly. 

Mr.  WILLIAMS.  And  part  of  that  is 
to  look  at  and  to  have  possession  of  these 
tax  returns  so  that  we  can  evaluate  the 
vigor  with  which  Labor  and  Justice  are 
going  into  the  operations  of  the  pension 
fund  to  see  whether  our  law  has  been 
tn  any  degree  violated. 

Mr.  JAVITS.  I  also  say  to  the  Senator 
that  we  do  not  want  to  do  what  the  Sena- 
tor suggests  as  a  purpose  of  this,  and  we 
could  not.  Our  Interest  now  is  to  see 
whether  the  investigation  of  charges  of 
widespread  derelictions  on  the  part  of 
this  fund  is  or  is  not  affected,  so  that  we 
can  do  a  better  job  in  supervising  the 
investigation. 

Mr.  ALLEN.  Would  it  greatly  Incon- 
venience the  distinguished  Senators  to 
let  the  matter  go  over  until  tomorrow? 

Mr.  JAVITS.  We  are  having  a  hearing 
tomorrow  morning,  and  we  cannot  get  a 
line  from  the  IRS  unless  we  get  this  reso- 
lution agreed  to.  Tliat  is  our  problem. 
That  is  why  we  have  to  do  it  tonight,  and 
that  is  why  we  cleared  it  with  the  Sena- 
tors. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  withdraw  my  objection. 

Mr.  GRIFFIN.  Mr.  President.  I  do  not 
object,  but  I  do  want  to  indicate  some 
concern  about  the  adoption  of  resolu- 
tions which  affect  the  jurisdiction  of 
other  committees  without  being  placed 
on  the  calendtu*  and  the  membership  of 
the  Senate  being  aware  of  them. 

So  far  as  I  am  concerned,  in  my  indi- 
vidual capacity,  I  welcome  the  activity 
of  the  Committee  on  Labor  and  Public 
Welfare  in  this  area.  I  have  been  one  of 
those  who  have  strongly  advocated  the 
establishment  of  a  select  committee 
which  would  focus  all  its  energy  and  at- 
tention on  the  problems  of  alleged  cor- 
ruption and  abuses  in  the  labor -manage- 
ment field,  particularly  with  respect  to 
the  Teamsters  Union.  I  feel  that  the 
standing  committees,  with  such  broad 
l^islative  jurisdiction,  probably  do  not 
have  the  time  to  devote  to  this  very  im- 
portant subject. 

Nevertheless,  the  Committee  on  Labor 
and  Public  Welfare,  under  the  rules  of 
the  Senate,  does  have  Jurisdiction  and 
oversight  responsibility,  and  they  cer- 
tainly are  within  their  rights. 

I  think  it  helps  the  record  for  the  dis- 
tinguished Senator  from  New  York  to 
recite,  as  he  has.  that  he  has  consulted 
with  the  ranking  member  of  the  Com- 
mittee on  Finance,  which  would  have  an 
Interest,  and  with  the  ranlcing  member 
of  the  Committee  on  Government  Oper- 
ations, which  would  have  an  interest. 
This  is  not  a  resolution  with  no  signif- 
icance at  all.  We  are  opening  up  Internal 
Revenue  files  to  a  committee  which  here- 
tofore has  not  had  access  to  such  files. 

In  the  past,  the  Senate  has  very  care- 
fully and  selectively  limited  the  com- 
mittees which  have  had  that  access.  But 
I,  for  one,  believe  that  this  is  appropri- 
ate, and  I  have  no  objection. 

Mr.  JAVITS.  Mr.  President,  wlU  the 
Senator  yield  for  one  point,  which  I  think 
Is  very  important? 
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Mr.  GRIFFIN.  I  yield. 
Mr.  JAVrrs.  Let  us  remember  that 
ERISA,  a  bill  which  has  fiduciary  stand- 
ards, has  criminal  and  civil  penalties. 
Second,  there  is  jurisdiction  not  only  by 
the  Committee  on  Labor  and  Public  Wel- 
fare respecting  ERISA  but  also  by 
the  Committee  on  Finance  respecting 
ERISA;  and,  if  it  any  way  involves  ac- 
tions of  the  Attorney  General,  jurisdic- 
tion is  by  the  Committee  on  the  Judi- 
ciary. 

It  will  be  my  purpose  tomorrow  morn- 
ing, when  these  hearings  are  opened,  to 
spell  out  very  carefully  the  separate  and 
continuing  jurisdiction  of  each  of  these 
committees. 

As  to  the  Committee  on  Government 
Operations,  we  are  already  asserting 
jurisdiction.  We  have  gotten  the  neces- 
sary resources  through  the  Committee  on 
Rules  and  Administration,  and  there  is  a 
very  active  Inquiry  going  on,  on  the  part 
of  the  staff. 

The  only  point  is  that  none  of  these 
committees  is  in  the  particular  situation 
which  faces  us  at  the  moment,  except  the 
Labor  Committee  and,  therefore,  the 
Labor  Committee  has  to  proceed  with 
some  intelligence.  Hence,  the  resolution 
which  is  before  us  is  very  sharply  con- 
fined to  this  particular  situation  and  no 
other. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  resolution. 

The  question  is  on  agreeing  to  the 
resolution. 

The    resolution    (S.    Res.    483)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The    resolution,    with    Its    preamble, 
reads  as  follows: 

S.  Res.  483 

Whereas,  In  order  to  conduct  a  study  of 
and  to  discharge  Its  oversight  responsibility 
over  the  Investigation  of  allegations  relat- 
ing to  the  Central  States  Southeast  and 
Southwest  Areas  Pension  Fund,  It  la  neces- 
sary for  the  Committee  on  Labor  and  Pub- 
lic Welfare  of  the  Senate  to  Inspect  and  re- 
ceive tax  retiirna,  and  tax  related  matters, 
held  by  the  Secretary  of  the  Treaaury,  and 

Whereas,  under  sections  6103(d)  and 
6104(a)  (2)  of  the  Internal  Revenue  Code  of 
1954,  a  select  committee  of  the  Senate  has 
the  right  to  Inspect  tax  returns  if  such  se- 
lect committee  Is  speclflcally  authorized  to 
investigate  tax  returns  by  resolution  of  the 
Senate:   Now,  therefore,  be  it 

Resolved,  That — 

(1)  for  purposes  of  this  Resolution,  sec- 
tion 6103(d)  of  the  Internal  Revenue  Code 
of  1954,  and  section  6104(a)(2)  of  such 
Code,  the  Senate  deems  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  to 
be  a  select  committee  of  the  Senate,  and 

(2)  the  Committee  on  Lab<»-  and  Public 
Welfare  of  the  Senate  Is  speclflcally  author- 
ized. In  conducting  its  study  and  in  exer- 
cising its  oversight  Jurisdiction  over  the  in- 
vestigation of  the  Central  States  Southeast 
and  Southwest  Areas  Pension  Fund,  to  in- 
spect and  receive  any  tax  return,  cw  tax  re- 
lated matter  held  by  the  Secretary  of  the 
Treasury,  with  respect  to  the  Central  States 
Southeast  and  Southwest  Areas  Pension 
Fund,  and  any  other  tax  return  or  tax  re- 
lated matter  held  by  the  Secretary  of  the 
Treasury  which  the  committee  demon- 
strates, to  the  satisfaction  of  the  Secretary 
of  the  Treasury,  contains  or  may  contain 
information  directly  relating  to  its  study 
and  oversight  proceedings. 


Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES   FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his 
secretaries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OfiBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1 :  21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr, 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  with- 
out amendment  the  bill  (S.  3625)  to  ex- 
tend the  expiration  date  of  the  Federal 
Energy  Administration  Act  of  1974. 

The  message  also  announced  that  the 
House  has  agreed  to  without  amendment 
the  concurrent  resolution  (S.  Con.  Res. 
127)  authorizing  the  correction  of  the 
enrollment  of  the  bill  H.R.  7792. 

EKROLLES   BILL    SIGNZD 

The  message  further  aimoimced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill : 

S.  3184.  An  act  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  RehabUltatlon  Act  of 
1970,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


At  3:33  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  amendment  of  the  Sen- 
ate to  the  bill  (HJl.  13899)  to  delay 
the  effective  date  of  certain  proposed 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure  and  certain  other 
rules  promulgated  by  the  U.S.  Supreme 
Court. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
14261)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  agencies, 
for  the  fiscal  year  ending  September  30, 


1977,  and  for  other  purposes:  and  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  nvan- 
bered  9,  10,  11,  12.  13,  15,  35,  and  36. 
The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
<S.  3295)  to  extend  the  authorization  for 
annual  contributions  under  the  U  S 
Housing  Act  of  1937,  to  extend  certain 
housing  programs  under  the  National 
Housing  Act,  and  for  other  purposes. 


At  5 :  28  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  9771)  to  amend 
the  Airport  and  Airway  Developmoit 
Act  of  1970. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJR. 
12438)  to  authorize  appropriations  dur- 
ing the  fiscal  year  1977,  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  oth« 
weapons,  and  resecwch.  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  selected  Reserve 
of  2ach  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  author- 
ize the  military  training  student  loads 
and  for  other  purposes. 

ENROLLED   BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

S.  229.  An  act  to  amend  the  Endangered 
Species  Act  of  1973  in  order  to  permit  the 
disposal  of  certain  endangered  species  prod- 
ucts and  parts  lawfuUy  held  within  the 
United  States  on  the  effective  date  of  such 
Act. 

S.  268.  An  act  to  designate  the  Eagles  Nest 
Wilderness.  Arapaho  and  White  River  Na- 
tional Forests,  in  the  State  of  Colorado. 

S.  8168.  An  act  to  authorize  fiscal  year  1977 
appropriations  for  the  Department  of  State, 
the  U.S.  Information  Agency,  and  the  Board 
for  International  Broadcasting,  and  for  other 
purposes. 

S.  3625.  An  act  to  extend  the  expiration 
date  of  the  Federal  Energy  Administration 
Act  of  1974. 

H.R.  7792.  An  act  to  designate  the  Alpine 
Lakes  Wilderness.  Mount  Baker-Snoqualmle 
and  Wenatchee  National  Forests,  in  the  Stat© 
of  Washington. 

HJl.  9291.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations. 

H.R.  9771.  An  act  to  amend  the  Airport 
and  Airway  Development  Act  of  1970. 

H.R.  10061.  An  act  to  amend  section  815 
of  the  Internal  Revenue  Code  to  allow  a  life 
insurance  company  to  disregard  ( for  purposes 
of  that  section)  a  distribution  during  the  last 
month  of  its  taxable  year,  determined  to 
have  been  made  out  of  the  policyholders  sxu'- 
pluB  account.  If  such  distribution  is  retiu-ned 
to  the  company  not  later  than  the  due  dat» 
tor  filing  its  Income  tax  return  (Including 
extensions  thereof)  for  that  year,  and  for 
other  purposes. 
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HJt.  13965.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30,  1976, 
and  for  other  purposes. 

H.R.  14236.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research,  including  the 
Corps  of  Engineers — Civil,  the  Bureau  of  Rec- 
lamation, power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power  Com- 
mission, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatory  Commission,  the  Energy 
Research  and  Development  Administration, 
and  related  Independent  agencies  and  com- 
missions for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 

ViS,.  14237.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 

At  6:30  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  Its  reading  clerks,  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  586)  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize 
and  assist  the  coastal  States  to  study, 
plan  for,  manage,  and  control  the  impact 
of  energy  facility  and  resource  develop- 
ment which  affects  the  coastal  zone,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  thp  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14239)  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30, 1977,  and  for  other  purposes;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  nimibered 
3,  5,  and  26  and  concurs  therein;  and 
that  the  House  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  20,  24,  and  29  and  concurs 
therein,  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILL    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  14114.  An  act  to  Increase  the  tempo- 
rary debt  limit,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


COMMUNICATIONS  FROM  EXEC^U- 
TIVE  DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

PROPOSED     AMENDMENTS     TO      BT7DCET     REQUEST 

FOB    THE    LEGISLATIVE    BRANCH (S.    DOC.    NO. 

9«-225) 

A  communication  from  the  President  of 
tbe    United    Stetes    transmitting    proposed 
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amendments  to  the  request  for  i4>proprla- 
tons  In  the  amount  of  912  million  tat  the 
legislative  branch  for  the  fiscal  year  1977 
(with  accompanying  pt^iers);  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be 
printed. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Res.  413.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  freedom  of  the 
press  at  the  Olympics   (Rept.  No.  94-1016). 

S.  Res.  319.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  signing  in  Hel- 
sinki of  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  EJurope  did  not 
change  in  any  way  the  longstanding  policy 
of  the  United  States  on  nonrecognltion  of 
the  Soviet  Union's  iUegal  seizure  and  an- 
nexation of  Uie  three  Baltic  nations  of  Es- 
tonia. Latvia,  and  Lithuania  (Rept.  No.  94- 
1018). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment, and  an  amendment  to  the  title: 

S.  2125.  A  biU  to  provide  for  the  Issuance 
of  permits  on  pubUc  domain  national  forest 
lands  for  conmnerclal  recreation  facilities  and 
activities,  and  for  other  purposes  (Rept.  No. 
94-1019) . 

By  Mr.  STEVENSON,  from  the  Committees 
on  Commerce  and  Interior  and  Insular  Af- 
fairs, with  an  amendment: 

S.  3521.  A  bill  to  expedite  decision  on  the 
delivery  of  Alaskan  natural  gas  to  U.S.  mar- 
kets, and  for  other  purposes  (together  with 
additional  and  minority  views)  (Rept.  No. 
94-1020). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  amend- 
ments, and  an  amendment  to  the  title : 

H.R.  13359.  An  act  to  authorize  loan  funds 
for  the  Government  of  the  Virgin  Islands, 
and  for  other  purposes  (Rept.  No.  94-1021). 

By  Mr.  HUDDLESTON.  from  the  Commit- 
tee on  Agriculture  and  Forestry,  with  amend- 
ments: 

HJl.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers  (Rept.  No.  94-1022) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary: 

J.  Blaine  Anderson,  of  Idaho,  to  be  UJ3. 
circuit  Judge  for  the  ninth  circuit. 

J.  Waldo  Ackerman.  of  Illinois,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Illinois. 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

MaJ.  Gten.  Andrew  B.  Anderson,  Jr.  (major 
general.  Regular  Air  Force) ,  to  be  lieutenant 
general. 

By  Mr.  BEALL,  from  the  Committee  on 
Commerce : 

John  W.  Snow,  of  the  District  of  Columbia, 
to  be  Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ENROLLED  BILLS  AND  JOINT 
REaSOLUnON  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  30,  1976,  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills  and  joint 
resolution : 

S.  268.  An  act  to  designate  the  Eagles  Nest 
WUdemess,  Arapaho  and  White  River  Na- 
tional Forests,  in  the  State  of  Colorado. 

S.  3625.  An  act  to  extend  the  expiration 
date  of  the  Federal  Energy  Administration 
Act  of  1974. 

S.J.  Res.  196.  A  Joint  resolution  providing 
tat  the  expression  to  Her  Majesty,  Queen 
Elizabeth  H,  of  the  appreciation  of  the  peo- 
ple of  the  United  States  for  the  bequest  of 
James  Smithson  to  the  United  States,  enabl- 
ing the  establishment  ot  the  Smithsonian 
Institution. 


JOINT  REFERRAL  OP  A  BILL— S.3521 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  3521,  pre- 
viously referred  to  the  Committee  on 
Cwnmerce,  be  referred '  jointly  to  the 
Committee  on  Commerce  and  the  Com- 
mittee on  the  Interior.  Tliis  request  lias 
been  cleared  on  all  sides. 

Mr.  DURKIN.  Mr.  President,  I  object 
for  the  time  being,  until  I  can  talk  to  the 
Senator. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENSON  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  S.  3521,  previously  referred  to  the 
CMnmittee  on  Commerce,  be  jointly  re- 
ferred to  the  Committee  on  Commerce 
and  the  Committee  on  Interior  and  In- 
sular Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  TUNNEY: 

S.  3638.  A  bUI  to  amend  the  Urban  Ma.ss 
TranspOTtation  Act  of  1964,  to  prohibit  re- 
cipients of  assistance  under  that  Act  from 
requiring  reduced  fare  elderly  passengers  to 
execute  waivers,  and  to  require  that  elderly 
reduced  fare  rldershlp  be  afforded  on  a  recip- 
rocal basis.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

By  Mr.  TUNNET  (for  Wmself  and  Mr. 
Cranston)  : 

S.  3639.  A  bUl  to  amend  the  authorization 
for  the  Los  Angeles  and  Long  Beach  Harbqjg 
project.  Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  HRUSKA  (for  himself  and  Mr. 
Curtis)  : 

S.  3640.  A  bill  to  authorize  construction  of 
the  modified  project  for  Papllllon  Creek  and 
Tributaries  Lakes,  Nebraska.  Referred  to  the 
Committee  on  Public  Works. 
By  Mr.  McGOVERN: 

S.  3641.  A  bill  to  amend  the  ClvU  Rights 
Act  of  1964  to  provide  that,  except  in  cer- 
tain limited  circumstances.  It  shall  be  an  un- 
lawful employment  practice  for  an  employer 
to  request  that  an  employee  or  an  applicant 
for  employment  provide  military  discharge 
papers  or  other  service-connected  records. 
Referred  to  the  ComoUttee  on  Labor  and 
Public  Welfare. 
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By  Mr.  STAFFORD: 
S.  3642.  A  bUl  to  amend  title  XVIII  and 
title  XIX  of  the  Social  Security  Act  to  In- 
clude commxuilty  mental  health  centers 
among  the  entitles  which  may  be  qualified 
providers  of  services  for  medicare  purposes, 
to  require  each  State  having  an  approved 
medicaid  plan  to  provide  community  mental 
health  center  services  under  such  plan,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Finance. 

By  Ut.   MONDALE    (for   himself,   Mr. 

HUMPHBEY,  Mr.  McQOVEKN,  Mr.  CCTL- 

VER,  and  Mr.  AsotTBEZK) : 

S.  3643.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  the 
Emergency  Livestock  Credit  Act  of  1974  to 
authorize  the  Secretary  of  Agriculture  to 
postpone  for  3  years  the  principal  and 
Interest  payments  on  emergency  loans  made. 
Insured,  or  guaranteed  under  such  acts,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.   PEARSON    (for  himself   and 
Mr.  Httdoleston)  : 

S.  3644.  A  bUl  to  amend  title  XVIH  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  services  furnished  by  physician 
extenders.  Referred  to  the  Conunlttee  on 
Finance. 

By  Mr.  HRUSKA   (by  request) : 

S.  3645.  A  bill  to  amend  section  611(d)  of 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  881(d)) 
to  raise  the  monetary  limit  applicable  to 
drug-related  judicial  forfeitures  from  $2,600 
to  $10,000.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HRUSKA  (by  request)  : 

S.  3646.  A  bUI  to  amend  Utle  18,  United 
States  Code,  to  Implement  the  "Convention 
To  Prevent  and  Punish  the  Acts  of  Terror- 
ism Talcing  the  Form  of  Crimes  Against  Per- 
sons and  Related  Extortion  that  are  of  Inter- 
national Significance"  and  the  "Convention 
on  the  Prevention  and  Punishment  of 
Crimes  Against  Internationally  Protected 
Persons,  including  Diplomatic  Agents,"  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  METCALP: 

S.  3647.  A  bill  for  the  relief  of  Dan  Wolters. 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.TUNNEY: 

S.  3638.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964,  to  pro- 
hibit recipients  of  assistance  under  that 
Act  from  requiring  reduced  fare  elderly 
passengers  to  execute  waivers,  and  to  re- 
quire that  elderly  reduced  fare  ridership 
be  afforded  on  a  reciprocal  basis.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  TUNNEY.  Mr.  President,  as  you 
know,  elderly  citizens  are  currently 
granted  reduced-fare  rates  on  UMTA 
funded  mass  transportation  systems  dur- 
ing nonpeak  hours.  Municipalities  have 
issued  senior  citizen  ridership  cards  or 
have  accepted  certain  proofs  of  age  to 
facilitate  the  conduct  of  this  program 
mandated  under  the  National  Mass 
Transportation  Act.  Some  23  milUon  cit- 
izens within  our  borders  can  benefit  by 
the  adeqate  implementation  of  the  pro- 
gram since  it  helps  them  to  become  more 
Independent  and  able  to  "get  aroimd" 
as  the  result  of  lower  cost  transportation. 

Assessment  of  mobility  problems  faced 
by  older  Americans  usually  points  to 
several  major  root  causes,  a  key  one  of 
which  is  that  retirement  income  often 


is  Inadequate  for  purchase  of  transporta- 
tion services  needed.  Older  citizens  just 
cannot  afford  cars  and  their  upkeep  nor 
can  they  afford  the  high  cost  of  taxi 
cabs.  The  Department  of  Transportation 
itself  has  suggested  that — 

The  reduced  fare  program's  implementa- 
tion .  .  should  aid  in  alleviating  the  eco- 
nomic constraints  which  Impede  the  use  of 
transit  by  many  elderly  citizens.  In  addition, 
it  should  effectively  supplement  UMTA's  and 
other  activities  devoted  to  reducing  physical 
barriers  to  the  use  of  transit  by  these  in- 
dividuals. 

It  has  come  to  my  attention,  how- 
ever, that  there  are  two  major  flaws 
within  this  program  which  must  be 
ameliorated  If  full  use  of  the  program  Is 
to  be  made  and  the  intent  of  Congress 
honored.  First,  we  must  Insure  that  there 
is  no  waiver  or  limit  of  liability  which  Is 
incurred  as  the  result  of  reduced-fare 
rider  status.  Indeed,  certain  munclpal- 
Itles  already  have  mandated  that  the 
older  citizen  must  sign  a  waiver  of  lia- 
bility before  he  or  she  can  ride  at  re- 
duced rates.  Second,  ridership  cards  or 
age  verification  cards  vary  to  such  an 
extent  from  area  to  area  as  the  result 
of  local  regulations  that  an  older  person 
from  Los  Angeles  may  find  It  Impossible 
to  make  use  of  reduced-fare  arrange- 
ments In  other  areas  of  the  country,  or 
even  within  his  own  State. 

The  first  difiSculty  enumerated  above 
places  older  persons  In  what  has  become 
an  all-to -familiar  position:  that  of  sec- 
ond-class citizenship.  TTiey  are  being 
forced  to  assume  aU  risks  of  accidents 
while  riding  at  a  reduced  fare.  This  pre- 
vents an  individual  who  Is  seriously  In- 
jured due  to  negligence  on  the  part  of  a 
bus  line  from  being  compensated  fully, 
a  right  that  all  other  citizens  currently 
have.  "Hils  unconscionable  requirement 
can  only  serve  to  discourage  senior  citi- 
zens, many  of  whom  desperately  need 
less  expensive  means  of  transportation, 
from  applying  for  the  reduced  fare  In 
the  first  place. 

Second,  the  need  for  reciprocity  of 
reduced-fare  ridership  Identification 
cards  Is  clear.  A  constituent  of  mine  re- 
cently visited  Washington  for  the  Bi- 
centennial. As  a  senior  citizen,  he  car- 
ried cards  which  enabled  him  to  make 
use  of  reduced-fare  rates  hi  Los  Angeles. 
However,  because  the  card  was  not  the 
same  as  that  used  here  In  the  Nation's 
Capital,  he  could  not  avail  himself  of 
the  reduced  fare. 

My  legislation  would  allow  a  better 
system  to  be  developed  which  would 
promote  the  reciprocity  of  such  rider- 
ship cards.  By  no  means  am  I  sug- 
gesting that  the  Secretary  of  Transpor- 
tation should  order  a  national  Identifi- 
cation card  for  this  purpose.  Rather,  I 
suggest  that  medicare  cards  could  be- 
come the  identifier  for  older  citizens  to 
receive  reduced  fare  rates  nationaUy. 

This  measure,  then,  would  mandate 
reciprocity  among  those  transit  districts 
receiving  UMTA  funds  in  the  handling 
of  reduced  fare  ridership  cards.  What 
is  acceptable  in  Los  Angeles  should,  by 
rights,  be  acceptable  throughout  the 
Nation.  The  costs  of  mass  transit  are 
getting  higher,  and  on  a  fixed  budget, 
older  citizens  find  it  harder  and  harder 
to  stay  mobile. 


In  this  Bicentennial  Year  with  mil- 
lions of  visitors  traveling  around  the  Na- 
tion, It  seems  only  right  that  we  Insure 
that  older  citizens  are  not  reduced  to 
second-class  citizenship  by  waiving  their 
liability  on  mass  transit  and  that  they 
are  afforded  the  same  ridership  bene- 
fits around  the  country. 

The  legislation  may  seem  trivial  to 
some,  but  to  the  23  million  older  Amer- 
icans, the  10  cents.  20  cents,  or  30  cents 
saved  dally  on  each  trip  can  moimt  up 
substantially.  The  savings  is  only  a  part 
of  the  need  for  this  legislation;  the  key 
reason  Is  to  Insure  the  continued  mo- 
bility of  older  citizens — a  mobility  which 
for  many  spells  the  difference  between 
dependence  and  Independence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recors  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(m)  of  the  Urban  Mass  Transportation  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  foUowing:  "Rules  and  regula- 
tions under  this  subsection  shall  provide,  as 
a  condition  of  assistance  under  this  section, 
that— 

"(1)  applicants  may  not  require  elderly 
passengers  to  waive,  limit,  or  qualify  any 
right,  benefit,  or  privilege  as  a  condition  to 
reduced  fare  ridership;  and 

"(2)  each  applicant  shaU  comply  with 
rules  and  regulations  which  shall  be  pre- 
scribed by  the  Secretary  to  afford  all  elderly 
persons  reduced  fare  ridership  on  all  projects 
assisted  under  this  section,  without  regard 
to  place  of  residence  or  domicile.  In  prescrib- 
ing such  regulations,  the  Secretary  shall  con- 
sider the  use  of  ciirrently  avaUable  means 
of  identification  such  as  the  Medicare  card." 
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By  Mr.  TUNNEY  (for  himself  and 
Mr.  Cranston)  : 
S.  3639.  A  bill  to  amend  the  authoriza- 
tion for  the  Los  Angeles  and  Long  Beach 
Harbors  project.  Referred  to  the  Com- 
mittee on  Public  Works- 
Mr.  TUNNEY.  Mr.  President,  today. 
Senator  Cranston  and  I  are  introducing 
legislation  to  authorize  $14,937,000  for 
navigational  improvements  to  the  Port 
of  Los  Angeles.  The  Army  Corps  of  Engi- 
neers is  presently  conducting  a  study  of 
port  facilities  at  Los  Angeles  and  Long 
Beach  and  has  recommended  deepening 
the  Los  Angeles  Harbor  from  35  feet  to 
45  feet. 

There  are  many  reasons  why  this  proj- 
ect Is  critical  to  the  economic  develop- 
ment of  the  shipping  industry  in  south- 
em  California.  The  use  of  large  contain- 
ers is  rapidly  becoming  the  standard 
mode  of  transporting  goods.  Without 
deeper  waterways  it  is  certain  that  the 
Los  Angeles  Harbor  will  not  be  able  to 
accommodate  containerized  cargo.  Sta- 
tistics show  that  within  10  years  contain- 
erized cargo  will  predominate  in  the 
world's  shipping  fieet. 

The  adverse  Impact  of  leaving  the  port 
at  its  present  depth  will  not  be  limited  to 
southern  California  but  will  be  felt  na- 
tionwide. Measured  in  volume  of  busines.s. 
the  Los  Angeles  and  Long  Beach  Harbor 
complex  is  the  third  largest  port  facility 
in  the  United  States.  If  dredging  is  not 
completed,     goods,     which     ordinarily 


would  be  unloaded  In  Los  Angeles,  would 
have  to  be  transported  ovo'Iand.  Because 
this  method  of  transportation  is  more 
expensive  we  would  experience  a  signifi- 
cant increase  in  the  cost  of  many  essen- 
tial goods,  such  as  scrap  metal.  Further- 
more, southern  California  would  suffer 
a  substantial  loss  in  industry,  revenue, 
and  jobs.  This  is  of  critical  ImiKirt  since 
southern  California  already  has  an  im- 
employment  rate  of  10  percent. 

Not  only  is  Federal  funding  necessary 
from  an  economic  viewpoint,  but  it  is 
also  consistent  with  a  longstanding  na- 
tional poUcy  of  assisting  local  govern- 
ments imptrove  navigational  channels. 
There  has  not  been  any  major  dredging 
activity  in  the  Los  Angeles  Harbor  for 
some  45  years.  The  city  of  Los  Angeles 
will  contribute  $20  million  of  the  total 
project  cost  of  $35  miUion.  The  Federal 
share  is  small  compared  to  the  $450  mil- 
lion in  revenue  which  the  Los  Angeles 
customs  district  generates  each  year. 

I  urge  prompt  authorization  of  funds 
for  this  vitally  needed  project.  Dredging 
Is  absolutely  essential  If  the  Port  of  Los 
Angeles  Is  to  continue  eicisting  cq>erations 
and  maintain  its  role  as  a  viable  center 
of  commercial  activity. 


By  Mr.  HRUSKA  (for  himself  and 
Mr.  Curtis)  : 

S.  3640.  A  bill  to  authorize  construction 
of  the  modified  project  for  Papillion 
Creek  and  Tributaries  Lakes,  Nebr.  Re- 
ferred to  the  Committee  on  Public 
Works. 

Mr.  HRUSKA.  Mr.  President,  this  bill, 
S.  3640,  would  authorize  construction  of 
the  modified  project  for  Papillion  Creek 
and  Tributaries  Lakes,  Nebr. 

Significant  changes  have  occurred 
since  authorization  in  1968  by  the  Con- 
gress of  the  Papillion  Creek  and  Tri- 
butaries Lakes,  Nebr.  project,  lliese 
changes  Include  rapidly  rising  construc- 
tion costs,  new  legislation  dealing  with 
regulation  of  future  flood  plain  develop- 
ment which  significantly  affects  pre- 
viously prepared  projections  of  future 
flood  plain  development,  and  the  availa- 
bility of  a  new  damsite  on  Big  Papillion 
Creek  due  to  a  railroad  abandonment. 

Because  of  these  changes,  a  complete 
plan  evaluation  was  made  by  the  Army 
Corps  of  Engii»eers  to  determine  the  ad- 
visability and  feasibility  of  modifying 
the  authorized  project. 

This  evaluation  included  the  physical, 
economic,  environmental,  and  social  ef- 
fectiveness of  the  three  subsystem  com- 
ponents of  authorized  reservoir  plan. 
Little  Papillion  Creek.  West  Branch  and 
Lower  Papillion  Creek,  and  Big  Papillion 
Creek  and  such  alternatives  that  may  be 
considered  reasonable.  Alternatives  in- 
cluded not  only  modifications  of  the  au- 
thorized structural  plan,  but  also  such 
nonstructural  alternatives  as  flood  plain 
regulation  including  evacuation,  zoning, 
proofing,  and  insurance,  and  other  struc- 
tural alternatives  such  as  diversion  of 
flood  flows,  channel  enlargement  and 
levees,  and  various  combinations  of  these 
alternatives. 

The  evaluation  demonstrated  that  Dam 
10  as  authorized  is  a  feasible  and  neces- 
sary project  element  for  solving  the  flood 
problems  in  the  Little  Papillion  Creek 


flood  plain.  In  additkoi,  it  woidd  provide 
the  opportunity  for  meeting  recreation 
and  fish  and  wildlife  needs.  The  evalua- 
tion also  demcwetrated  that  plan  ele- 
ments adopted  in  either  the  Big  Papillioa 
or  the  West  Branch  Pi^iillicm  Cre^ 
drainages  would  not  be  significantly 
affected  by  proeee6ing  with  coDstructicHi 
ctf  Dam  10.  Conversely,  the  deciai<»i  to 
proceed  with  constructicm  of  Dam  10 
would  not  be  affected  by  decisions  in  the 
other  two  drainages. 

Mr.  President,  in  the  West  Branch 
PapUlion  Creeek,  the  evaluation  demon- 
strated that  the  changes  since  auth<Miza- 
tion  have  had  significant  impact  on  the 
feasibiUty  ot  the  authorized  reservoir 
system  in  this  drainage.  As  the  evalua- 
tion progressed  it  became  obvious  to  the 
CwiK  tl^t  a  complete  reformulation 
would  be  required  to  develc^  a  feasible 
and  cost  effective  plan  for  this  area.  Since 
what  may  be  done,  or  not  done,  in  the 
West  Branch  area  is  not  affected  by  the 
Big  and  Little  PaiMUion  Cre^  plan  ele- 
ments, and  vice  versa,  the  Ccnrpe  ocm- 
sidered  it  prudent  to  defer,  or  pos^xme. 
further  implementation  of  the  author- 
ized plan  elements  in  the  West  Branch 
PapiUi<Hi  Creek  until  detailed  reformu- 
lation studies  are  completed. 

It  was  found  by  the  Corps  that  con- 
struction of  one  relatively  large  dam 
and  reservoir  on  Big  PapLUion  Creek 
north  of  the  city  of  Omaha  would  be  the 
most  cost  effective  and  economically,  so- 
cially, and  environmentally  acceptable 
solution.  Accordingly  the  autiiorized  plan 
in  the  Big  PapiUion  Creek  drainage 
should  be  modified  by  the  construction 
of  this  one  dam  in  lieu  of  the  nine  dams 
that  are  authorized  but  not  yet  con- 
structed. 

Mr.  President,  detailed  informati<Hi 
pertinent  to  these  alternatives  was  pre- 
sented by  the  Corps  at  a  public  meeting 
in  Omaha  <»i  June  25,  1975.  After  con- 
isidertng  all  the  views  and  comments 
presented  during  and  subsequent  to  the 
public  meeting  together  with  the  tech- 
nical information,  conclusions  and  rec- 
ommendations were  formulated  and  the 
pubUc  informed  of  these  through  a  press 
conference  held  by  the  Corps  on  Au- 
gust 29,  1975.  These  recommendations 
include:  proceeding  with  constructicm  of 
Dam  10  in  the  Little  Papillion  Creek 
drainage  at  an  estimated  cost  of  $3,600.- 
000.  of  which  $155,000  would  be  the  re- 
sponsibility of  local  interests  for  recrea- 
tional development  as  required  by  Public 
Law  89-72;  modification  of  the  author- 
ized plan  elements  in  the  Big  Papillion 
Creek  drainage  by  construction  of  one 
dam  and  reservoir  at  an  estimated  cost 
of  $32,500,000,  of  which  $3,450,000  would 
be  the  responsibility  of  local  interests  for 
recreation  development  as  required  by 
Public  Law  89-72;  and  the  postpone- 
ment, or  deferral,  of  construction  of  the 
authorized  plan  elements  in  the  West 
Branch  drainage  pending  complete  re- 
formulation of  a  feasible  plan  for  this 
area. 

Mr.  President,  my  home  city  of  Omaha 
has  been  hit  by  several  devestating  fioods 
caused  by  the  Papio  Creeks.  They  have 
caused  lives  to  be  lost  and  millions  of 
dollars  of  property  to  be  destroyed.  It 
is  my  hope  that  the  new  configuration  of 


dams  for  the  Papio  project  can  be  au- 
thorized by  the  CMigress  so  this  project 
may  move  ahead.  Delay  only  represents 
more  danger  to  Omaha  and  the  sur- 
rounding area. 

The  Omaha  District  Engineer's  report 
on  the  OMxlificatiaii  of  the  Papio  proj- 
ect has  been  approved  by  the  Board  of 
Engineers  fw  Rivers  and  Harbors  and 
by  the  Chief  of  Engineo-s.  It  is  now  up  to 
the  Congress  to  authorize  the  modifica- 
ti<His  contained  in  the  report. 

Mr.  Presidait,  I  ask  unanimous  con- 
sent that  the  text  erf  the  bill  be  printed 
at  this  point  in  the  Rccorb. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoks.  as 
follows: 

S.3640 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtled.  The  project 
for  flood  control,  recreation,  fish  and  wild- 
life enhancement,  and  water  quality  for  the 
Papillion  Creek  and  Tributaries  Lakes,  Ne- 
braska, reeotninended  In  House  Document 
349,  90th  Congress,  2d  Sesskui.  and  anttaor- 
Ized  by  the  Flood  Control  Act  of  1968.  to 
hereby  modified  substantially  In  accord^ce 
with  the  recommeixdatloDs  contained  in  the 
Omaha  District  Engineer's  Plan  Evaluation 
Report  dated  September,  1975. 


By  Mr.  McGOV£RN: 
S.  3641.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  provide  that,  exc^t 
in  certain  limited  circumstances,  it  shall 
be  an  unlawful  employment  practice  fat 
an  employer  to  request  that  an  empxloyee 
or  an  applicant  for  employment  provide 
military  discharge  papers  or  other  serv- 
ice-connected records.  Referred  to  the 
Committee  cm  Labor  and  Public  Welfare. 

COWIECTING   INEUUITIBS  FOS  TIETMAK   VXTKRAKS 

Mr.  McGOVERN.  Mr.  President,  I  hi- 
troduce  today  a  bill  to  amaid  the  Civil 
Rights  Act  of  1964,  making  it  an  unlaw- 
ful employment  practice  for  an  onployer 
to  request  that  an  employee  or  an  {^>idi- 
cant  for  emidoyment  provide  military 
discharge  papers  or  other  service-con- 
nected recjOTds,  except  In  certain  limited 
circumstances. 

Representative  Edward  Koch  Is  intro- 
ducing this  same  measure  in  the  House 
today,  and  I  am  pleased  to  join  him  once 
again  in  attempting  to  end  what  has 
been  a  string  of  inequities  for  the  vet- 
erans of  Vietnam.  We  have  both  spcAen 
often  about  the  structure  and  procedure 
of  the  miUtary  discharge  syst«n  and  how 
it  has  the  capficlty  to  unfairly  handicap 
veterans,  especially  those  in  the  market 
for  jobs.  And  we  have  sponsored  legis- 
lation to  change  and  Improve  the  review 
guidelines,  (Bering  veterans  with  less- 
than-honorable  discharges  an  effective 
method  of  redress  and  a  better  oKX»rtu- 
nlty  to  have  their  discharges  upgraded. 

But  the  need  for  the  legislative  ap- 
proach we  are  proposing  today  has  ac- 
tually only  presented  Itself  in  the  past 
few  years,  as  the  nimiber  of  these  less- 
than-honorable  discharges  ballooned 
during  and  Immediately  after  the  Viet- 
nam war.  During  the  9  years  of  the  Viet- 
nam era  over  175,000  xmdesirable  dis- 
charges were  Issued,  and  they  have  pro- 
voked a  good  deal  of  discrimination  by 
potential  employers  against  the  holders 
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of  these  discharges  who  have  applied  for 
employment. 

Even  veterans  with  honorable  dis- 
charges have  faced  diCBculties  In  the  job 
market  because  of  what  were  known  as 
SPN's,  the  separation  code  numbers 
which  appeared  on  discharge  papers  of 
former  service  personnel.  But  2  years 
ago,  at  the  urging  of  a  number  of  Con- 
gressmen and  Senators,  including  Rep- 
resentative Koch  and  myself,  the  De- 
partment of  Defense  discontinued  its 
practice  of  placing  SPN's  on  the  dis- 
charge papers.  By  doing  so,  DOD  wisely 
ended  an  exercise  which  had  stigmatized 
and  hampered  so  many  young  veterans 
In  their  efforts  to  find  meaningful  em- 
ployment. 

SPN's  are  the  niunerical  codes  desig- 
nating the  reason  for  separation  from 
the  service  and  quite  often  they  have 
contained  unfair  characterizations  of  a 
veteran's  service.  For  example,  some  of 
the  damaging  definitions  of  various 
SPN's  are  "marginal  producer,"  "un- 
BUitability — apathy."  "homosexual  ten- 
dencies." Although  the  specific  SPN  code 
meanings  were  supposed  to  remain  con- 
fidential, in  actuality  employers  seemed 
to  have  easy  access  to  the  list  of  designa- 
tions and  the  most  pejorative  SPN's  soon 
became  common  knowledge.  As  a  result, 
veterans  with  those  detrimental  SPN's,  in 
many  cases,  were  turned  down  almost  as 
quickly  as  they  turned  In  their  discharge 
papers  for  review  by  job  interviewers, 
even  though  the  so-called  offenses  they 
had  committed  were  not  imlawful  under 
military  or  civilian  law. 

Finally  recognizing  that  the  use  of 
SPN  codes  had  this  potential  of  unfairly 
branding  veterans  by  reflecting  adversely 
on  their  service  records,  DOD  properly 
decided  to  remove  the  codes  from  sep- 
aration reports  and  orders.  This  reform 
offered  veterans  the  hope  that  employ- 
ers would  no  longer  l>e  able  to  form  pre- 
judicial judgments  about  their  ability 
on  the  basis  of  a  simpe  number. 

But,  unfortunately,  that  has  not  ex- 
actly come  to  pass.  The  employment 
problems  of  veterans  with  discharge 
problems  have  not  been  completely 
solved.  The  difBcultie^  they  are  exper- 
iencing today  grow  from  the  use  of  the 
DD  Form  214,  the  Report  of  Separation 
from  Active  Duty,  and  from  the  very  na- 
ture of  the  discharge  itself. 

The  copy  of  the  DD  214  that  the  dis- 
charged veteran  receives,  as  well  as  those 
sent  over  to  the  Veterans  Administra- 
tion |ind  the  Selective  Service,  no  longer 
contaii^^any  code  identifying  the  reason 
for  discharge.  But  that  Information  is 
entered  on  additional  copies  of  the  DD 
214  which  are  kept  on  file.  Moreover,  the 
services  keep  a  narrative  description  of 
the  reason  for  the  veteran's  discharge. 
This  narrative  summary  is  not  furnished 
to  dischargees  at  the  time  of  discharge, 
but  copies  may  be  provided  to  that  indi- 
vidual, in  accordance  with  the  law,  upon 
request.  A  potential  employer,  on  the 
other  hand,  may  not  receive  the  same 
narrative  without  the  authorization  of 
the  dischargee. 

DOD  contends  that  these  safeguards 
are  sufQcient  to  insure  that  the  privacy 
of  the  former  service  member  Is  prop- 
erly protected.  But  what  measure  is  there 


to  prevent  an  employer  from  Insisting 
that  a  veteran  furnish  a  copy  of  the  nar- 
rative tiatement?  And  what  measure  is 
there  to  convince  an  employer  that  a 
veteran  who  refuses  to  disclose  the  infor- 
mation from  the  summary  has  nothing 
diabolical  to  hide?  It  is  easy  to  see  that 
an  employer's  simple  ability  to  make  that 
request  undermines  a  veteran's  right 
either  to  to  maintain  privacy  or  to  dis- 
close the  documents  at  will. 

Additional  problems  crop  up  for 
veterans  who  were  discharged  prior  to 
the  DOD  non-SPN  code  policy  but  were 
never  made  aware  that  they  are  entitled 
to  expurgated  copies  of  the  DD  214.  And 
even  If  a  SPN  code  has  been  properly 
deleted,  it  Is  not  unheard  of  for  an  em- 
ployer to  confuse  another  perhaps 
meaningless  number  for  a  detrimental 
SPN  code.  So  It  therefore  appears  that 
this  entire  situation  calls  for  a  measure 
which  would  disallow  employers  from 
seeking  copies  of  the  narrative  statement 
as  an  element  of  their  consideration  and 
screening  of  an  applicant. 

Beyond  the  problem  Involved  with  the 
narrative  simimary  lies  the  question  con- 
cerning the  nature  of  the  discharge 
characterizing  the  general  service  of  an 
individual  during  his  or  her  enlistment. 
The  armed  service  personnel  separating 
from  the  military  one  of  five  types  of 
discharges:  honorable,  general,  xmdeslr- 
able,  bad  conduct,  and  dishonorable. 
While  the  general  discharge  is  Issued  by 
an  administrative  board  under  honorable 
conditions,  it  still  lacks  the  title  of 
honorable  and  therefore  the  several 
hundred  thousand  people  who  receive  it 
can  face  employment  discrimination. 
The  last  three  types  of  discharges  are 
Issued  imder  conditions  considered  other 
than  honorable.  Bad  conduct  and  dis- 
honorable discharges  are  punitive  and 
are  conferred  only  after  court  martial. 
Since  the  court  procedure  involves  more 
time  and  red  tape,  these  discharges  do 
not  account  for  a  great  percentage  of  the 
less-than-honorable  discharges  issued. 
The  majority  of  "bad  papers,"  the  term 
used  by  veterans  In  referring  to  dis- 
charges granted  under  less  than  honor- 
able conditions,  fall  into  the  class  of 
Undesirable.  As  mentioned  earlier,  over 
175,000  of  these  were  granted  administra- 
tively during  the  Vietnam  era.  without 
the  safeguards  required  at  a  court 
martial,  such  as  the  right  to  counsel  and 
adherence  to  rules  of  evidence. 

Less-than-honorable  discharges  are 
issued  for  a  variety  of  reasons.  Most  of 
them  are  due  to  absence  from  duty,  but 
many  are  also  issued  as  punishment  for 
minor  infractions  and  misdemeanors, 
drug  or  edcohol  use,  financial  irresponsi- 
bility, and  even  for  homosexual  behavior 
and  bedwetting.  It  is  not  unusual  for  a 
veteran  to  receive  a  bad  discharge  just 
because  his  superior  oflBcer  had  it  in  for 
him.  The  veterans  who  receive  these  dis- 
charges have  no  real  or  effective  system 
of  redress.  One  mistake  or  misguided 
action,  resulting  from  Immaturity,  or 
even  frcan  another  person's  personal 
prejudice,  could  mean  disturbingly  severe 
consequences  for  the  rest  of  an  ex- 
soldier's  life. 

Less-than-honorable  discharges  have 
proven  to  be  one  of  the  major  problems 


faced  by  veterans  seeking  employment. 
Bad  papers  Immediately  mark  their 
holders  unemployable.  So  often.  If  an 
employer  checking  Into  a  job  applicant's 
record  finds  that  he  or  she  was  dis- 
charged imder  less  than  honorable 
conditions,  the  employer  automatically 
disqualifies  that  person  as  a  candidate 
for  the  job. 

And  in  certain  situations  even  an  hon- 
orable discharge  will  not  offer  a  veteran 
insurance  against  job  discrimination. 
For  instance,  if  an  employer  notices  that 
an  individual  was  discharged  from  the 
military  before  the  normal  period  of  en- 
listment had  passed,  that  employer  may 
question  the  reason  for  an  early  dis- 
charge, despite  a  certificate  of  honorable 
service,  and  demand  a  copy  of  the  narra- 
tive summary. 

As  I  see  the  problem,  the  discharge 
system,  as  It  Is  currently  implemented, 
constitutes  an  unnecessary  and  unfair 
obstruction  to  veterans  In  the  job  mar- 
ket. But  by  preventing  employers  from 
demanding  that  employees  or  job  appli- 
cants furnish  Information  concerning 
their  military  service  or  discharge,  the 
proposal  Congressman  Koch  and  I  are 
offering  would  protect  the  privacy  of  vet- 
erans seeking  meaningful  employment, 
without  Interfering  in  their  ability  to 
disclose  that  information  volimtarily.  A 
veteran  would  certainly  not  be  prohib- 
ited from  presenting  his  or  her  military 
records  and  discharge  papers  when  ap- 
plying for  a  job.  The  aim  of  our  meas- 
ure is  to  prevent  veterans  from  being 
subject  to  any  closer  scrutiny  by  em- 
ployers than  are  nonveterans. 

Oui*  bill  provides  protective  measures 
for  the  employer,  as  well.  For  instance, 
questions  regarding  court  martial  con- 
victions and  criminal  history  while  in  the 
military  are  not  prohibited  under  this 
legislation,  and  neither  are  requests  for 
information  relating  to  work  experience 
and  training  if  appropriately  connected 
to  the  prospective  job. 

The  situation  as  it  now  stands  is  \m- 
falr  and  many  thousands  of  veterans 
have  suffered  because  of  It.  But  we  can 
remove  the  injustice  and  repair  the  dam- 
age by  finally  providing  veterans  In  the 
job  market  the  guarantees  of  equal  treat- 
ment, protection  and  consideration  to 
which  they  are  rightfully  entitled.  I 
strongly  urge  that  we  do  so  now. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  I  am  now  Introducing 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3641 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
704  of  the  ClvU  Rights  Act  of  1964  (42  U.S.C. 
aooOe-3)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  It  shall  be  an  unlawful  employ- 
ment practice  for  an  employer — 

"(A)  to  request  any  employee  or  appli- 
cant for  employment  to  provide  copies  of 
mUit&ry  discharge  papers  or  other  records  of 
service  in  the  armed  forces;  or 

"(B)  to  make  any  Inquiries  with  respect 
to  the  nature  of,  or  reason  for,  any  discharge 
from  the  armed  forces  of  an  employee  or  ap- 
plicant for  employment. 

"(2)  Notwithstanding  any  other  provision 
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of  this  title,  it  shall  not  be  an  unlawful  em- 
ployment practice  for  an  employer  to  make 
specific  requests  or  Inquiries  (Including  re- 
quests or  Inquiries  described  In  paragraph 
( 1 ) )  about  any  service  In  the  armed  forces 
of  an  employee  or  applicant  for  employment 
if— 

"(A)  such  requests  or  inquiries  are  for 
the  purpose  of  ascertaining  (and  are  re- 
stricted to)  — 

"(1)  the  education,  training,  or  work  ex- 
perience in  the  armed  forces  of  such  em- 
ployee or  applicant  for  employment:  or 

"(li)  any  convictions  by  a  court-martial 
of  such  employee  or  applicsmt  for  employ- 
ment; 

and  do  not  caU  for  or  require  disclosure  of 
Information  not  needed  for  that  purpose; 
and 

"(B)  such  requests  or  Inquiries  are  rea- 
sonably related  to  the  position  held  by  such 
employee  or  for  which  such  employee  or  ap- 
plicant for  employment  has  applied  or  Is 
being  considered. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'armed  forces'  means  the  Army. 
Navy,  Air  Force,  Marine  Corps,  and  Ctoast 
Guard.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  STAFFORD: 

S.  3642.  A  bill  to  amend  title  XVHI 
and  title  XIX  of  the  Social  Security  Act 
to  include  community  mental  health 
centers  among  the  entities  which  may  be 
qualified  providers  of  services  for  medi- 
care purposes,  to  require  each  State  hav- 
ing an  approved  medicaid  plan  to  pro- 
vide community  mental  health  center 
services  imder  such  plan,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Finance. 

Mr.  STAFFORD.  Mr.  President,  I  am 
introducing  a  bill  to  amend  titles  XVIH 
and  XIX  of  the  Social  Security  Act  to 
provide  for  coverage  of  community 
mental  health  services  under  medicare 
and  medicaid. 

I  think  the  time  has  come  for  Congress 
to  consider  the  coverage  of  the  services 
provided  by  community  mental  health 
centers  under  medicare  and  medicaid, 
especially  if  we  desire  to  provide  better 
health  care  for  those  individuals  cov- 
ered under  titles  XVm  and  XIX  of  the 
Social  Security  Act. 

Mr.  President,  the  magnitude  of  the 
problem  of  mental  health  needs  of  our 
fellow  Americans  is  keenly  illustrated  by 
these  few  facts  developed  by  Morris  As- 
sociates, Inc.,  for  the  National  Council 
of  Community  Mental  Health  Centers: 

It  is  estimated  that  1  in  10  Americans 
is  in  need  of  mental  health  care. 

There  are  approximately  9  million  al- 
coholics In  this  country. 

There  are  estimated  to  be  250.000  per- 
sons addicted  to  hard  drugs  and  in  need 
of  care. 

Fifteen  percent  of  all  Americans  be- 
tween the  ages  of  18  and  74  are  esti- 
mated to  suffer  from  depression  during 
any  one  year. 

About  10  million  children  in  America 
are  handicapped  by  mental  or  emotional 
problems. 

The  rate  of  mental  illness  and  other 
major  health  and  social  problems  rises 
and  falls  in  relation  to  the  economic 
cycle.  Ehiring  and  after  a  period  of  de- 
pression or  recession,  the  rate  of  mental 


Illness,  alcoholism,  suicide,  family  dis- 
ruption, and  child  abuse  rises. 

The  cost  of  direct  care  for  the  men- 
tally HI  in  1971  was  estimated  at  $10.1 
billion. 

The  indirect  cost  of  mental  health  care 
in  terms  of  lost  productivity  alone  Is 
estimated  to  be  $13.8  billion. 

One-third  of  all  suicides,  one-half  of 
all  homicides  are  alcohol  related  and 
35,000  highway  deaths  a  year  are  re- 
lated to  alcohol  abuse. 

Approximately  half  of  the  calls  to 
police  departments  for  assistance  are  re- 
lated to  marital  disputes  or  other  dis- 
turbances resulting  from  mental  or  emo- 
tional problems  or  distress. 

Other  hidden  costs  of  a  failure  to  treat 
the  mentally  ill  and  emoticmally  dis- 
turbed are:  increases  in  welfare  rolls; 
disruption  of  classes  and  violence  In 
schools,  as  well  as  various  other  crimes 
and  violence  in  society. 

When  compiled  in  short,  precise  state- 
ments, these  facts  have  a  dramatic  im- 
pact. It  was  to  meet  this  need  for  mental 
health  services  that  the  Congress  first 
enacted  the  Community  Mental  Health 
Centers  Act  in  1963  and  subsequently 
reenacted  it  over  the  years. 

It  is  quite  clear  to  one  who  has  par- 
ticipated in  the  writing  of  the  latest  re- 
authorization of  the  Community  Mental 
Health  Centers  Act  that  Federal  funds 
are  Intended  as  short-term  seed  money 
to  help  meet  the  high  costs  of  starting 
a  new  program,  and  to  maintain  that 
program  during  its  early  years  when  re- 
imbursement for  service  Is  not  readily 
available.  Under  this  seed  money  con- 
cept, community  mental  health  centers 
are  expected  to  raise  funds  from  all 
available  sources  to  replace  the  declin- 
ing Federal  support,  while  local.  State, 
and  Federal  funds  are  envisioned  to  con- 
tribute to  the  program  only  to  the  extent 
that  other  payments  are  not  available. 

The  legislation.  Public  Law  94r-63,  the 
Community  Mental  Health  Centers 
Amendment  of  1975,  requires  mental 
health  centers  to  participate  to  the  maxi- 
mum feasible  extent  in  the  medicare  pro- 
gram. However,  medicare  emphasizes 
hospital -based  inpatient  care,,  and  does 
not  allow  repayment  of  most  community 
mental  health  centers'  outpatient  serv- 
ices to  the  elderly  and  disabled. 

Public  Law  94-63  also  mandates  ttie 
centers  to  make  maximum  efforts  to  ob- 
tain reimbursement  through  their  State 
medicaid  plan.  Title  XIX,  however,  has 
been  written  in  a  way  which  virtually 
excludes  most  centers  from  participation 
In  the  program. 

The  result  of  the  language  of  titles 
XVni  and  XIX  has  been  that  the  com- 
munity mental  health  centers  have  re- 
lied primarily  upon  State  and  Federal 
Government  funding  to  operate  their 
programs. 

The  amendments  that  I  am  introduc- 
ing today  are  designed  to  rectify  this 
situation  In  which  Congress  is  encour- 
aging third  party  reimbursement  for 
community  mental  health  services,  but 
the  existiiig  law  does  not  permit  It. 

The  bill  Is  an  attempt  to  eliminate  the 
barriers  to  third  party  reimbursement 
for  the  services  provided  our  elderly  and 


disabled  citizens  through  the  community 
mental  health  center  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

Mr.  President,  I  offer  this  bill  to  my 
colleagues  for  review  and  ask  their  sup- 
port for  it. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record. 
as  follows: 

S.  3642 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  (a)(1)  subsection  1861(c)  of  the  So- 
cial Security  Act  Is  amended  by  Inserting 
"or  community  mental  health  center"  be- 
fore the  period  at  the  end  thereof. 

(2)  Section  1861(e)  of  such  act  Is 
amended — 

(A)  by  Inserting  "Qualified  provider  of 
Inpatient  services,"  before  "Hospital"  In  the 
beading;  and 

(B)  by  Inserting  after  "(e)"  the  follow- 
ing new  sentence;  "Except  as  provided  in 
subsection  (P)(l).  the  tetm  'qualified  pro- 
vider of  Inpatient  service'  means  a  hospi- 
tal." 

(3)  Section  1861(f)  of  such  act  Is  amended 
to  read  as  foUows: 

"MENTAL    HEALTH    SEBVICE    PROVIDERS 

"(r)(l)  the  term  'qualified  providers  of 
Inpatient  services'  as  it  relates  to  mental 
health  care  means  a  psychiatric  hospital  or 
a  community  mental  health  center. 

"(2)  The  term  'psychiatric  hospital'  means 
an  Institution  which — 

"(A)  Is  primarily  engaged  In  providing,  by 
or  under  the  supervision  of  physician,  psy- 
chiatric services  for  the  diagnosis  and  treat- 
ment of  mentally  111  persons; 

"(B)  satisfies  the  requirements  of  para- 
graphs (3)  through  (9)  of  subsection  (e); 

"(C)  maintains  clinical  records  on  all  pa- 
tients and  maintains  such  records  as  the 
Secretary  finds  to  be  necessary  to  determine 
the  degree  and  intensity  of  the  to«atment 
provided  to  individuals  entitled  to  Inpatient 
insurance  benefits  under  part  A; 

"(D)  meets  such  staffing  requirements  as 
the  Secretary  finds  necessary  for  the  Institu- 
tion to  carry  out  an  active  program  of  treat- 
ment for  Individuals  who  are  furnished  serv- 
ices In  the  Institution;  and 

"(E)  Is  accredited  by  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals. 
In  the  case  of  an  Institution  which  satis- 
fies subparagraphs  (A)  and  (B)  of  the  pre- 
ceding sentence  and  which  contains  a  dis- 
tinct part  which  also  satisfies  subparagraphs 
(C)  and  (D)  of  such  sentence,  such  distinct 
part  shall  be  considered  to  be  a  "psychiatric 
ho^ital'  If  the  institution  Is  accredited  by 
the  Joint  Commission  on  Accreditation  of 
Hospitals  or  If  such  distinct  part  meets  re- 
quirements equivalent  to  such  accreditation 
requirements  as  determined  by  the  Secre- 
tary. 

"(3)  The  term  'community  mental  health 
center'  means  an  entity  which  meets  the 
definition  of  such  term  in  the  Community 
Mental  Health  Centers  Act  and  the  standards 
set  for  community  mental  health  centers  in 
regulations  of  the  Secretary  prescribed  pur- 
suant to  that  Act." 

(4)  Section  1861  (s)  (2)  of  such  Act  Is 
amended — 

(a)  by  striking  out  "and"  at  the  end  of 
subparagraph  (S) ; 

(B)  by  adding  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D) ;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(E)  'community  mental  health  center 
services',  which  means  active  diagnostic 
therai>eutlc,  or  rehabilitative  services  which 
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are  furnished  on  an  outpatient,  partial  hos- 
pltallsatloa.  or  stmUar  basis  (aa  deecrtbed  by 
the  Secretary)  by  a  community  mental  health 
center  wbieii  meets  the  deflnttlon  of  such 
centers  in  the  Community  Mental  Health 
Centers  Act,  whether  such  services  are  pro- 
vided in  the  center  facility  or  In  dispersed 
service  elements  affiliated  with  the  center, 
provided  that  such  services  are  furnished  by 
or  under  the  direct  supervision  of  a  profes- 
sional member  of  the  center  staff;" 

(5)  Section  1861  (u)  of  such  Act  Is  amended 
by  Inserting  "community  mental  bealtb 
center"  after  "hospital, ". 

(6)  Seotlon  1861  (z)  of  such  Act  Is  amended 
by  Inserting  "commimlty  mental  health  cen- 
ter." after  "hospital,"  In  the  matter  preceding 
paragr^h  (1). 

(b)  (1)  SecUon  1812(c)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "or  community  mental 
bealtb  centers"  after  "Inpatient  of  a  psychi- 
atric hospital",  and 

(B)  by  Inserting  "or  center"  after  "sucb  a 
hospital". 

(2)  Section  1816(a)  of  such  Act  Is  amended 
by  Inserting  "community  mental  health  cen- 
ters after  "hospitals, "  in  clause  (1) . 

(3)  Sectiot.  1836(a)  (2)  (u)  of  such  Act  Is 
amended  by  striking  out  "(C) .  and  (D) "  and 
Inserting  In  lieu  thereof  "(C),  (D),and  (E)". 

(4)  Section  1863  of  such  Act  Is  amended 
by  striking  out  "(f)(4),"  and  Inserting  in 
lieu  thereof  "(f)  (2)  (D).". 

(5)  Section  1864(a)  of  sitc-h  Act  is 
amended — 

(A)  by  inserting,  "community  mental 
health  center,"  after  "hospital"  In  the  first 
sentence,  and 

(B)  by  inserting  "community  mental 
health  center,"  after  "hospital,"  in  the  sec- 
ond sentence. 

(6)  Section  1877(c)  of  such  Act  is  amended 
by  inserting  "comm\mity  mental  health  cen- 
ter," after  "hospital,". 

Sec.  2.  (a)  Section  1812  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "in- 
patient hoepital  services"  where  it  first  ap- 
pears in  subsection  (a)(1),  and  inserting  in 
lieu  thereof  "inpatient  service  furnished  by 
a  qualified  provider  of  inpatient  services". 

(b)  The  following  provisions  of  Title  XVIII 
of  such  Act  are  amended  by  striking  out 
"inpatient  hospital  services"  wherever  It  ap- 
pears and  inserting  in  lieu  thereof  "inpatient 
services": 

(1)  subsections  (a)(1)  (the  second  place 
It  appears),  (b)  (1)  (the  second  place  it  ap- 
pears), (c),  and  (e)  of  section  1812: 

(2)  subsections  (a)(1)  and  (b)(2)  of  sec- 
tion 1818: 

(3)  subsections  (a)(2)(A),  (C),  (D),  and 
(E).  (a)(8),  (a)(6),  (a)(7).  (d)(1),  (e). 
(f)(1).  (f)(2).  (f)(3).  and  (f)(4)  of  sec- 
tion 1814: 

(4)  subsection  (e)   of  section  1836; 

(5)  subsections  (a)(1).  (b),  (c).  (e), 
(k)(3).  (v)(l)(D),  (v)(2)(A),  and  (v)  (3) 
of  section  1861; 

(6)  subsections  (a)  (4)  and  (d)  (2)  of  sub- 
tlon  1862;  and 

(7)  subsection  (b)  (3)  of  section  1866. 

(c)  The  following  provisions  of  Title  XVIH 
of  such  Act  are  amended  by  striking  out  "in- 
patient psychiatric  hospital  services"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"inpatient  psychiatric  services": 

(1)  sulisectlons  (c)  and  (e)  of  section  1812; 

(2)  subsections  (a)(2)(A),  (a)(3),  and 
(a)  (4)  of  section  1814: 

(3)  subsections  (c) ,  (v)  (2)  (A) ,  and  (y)  (3) 
of  section  1861;  and 

(4)  subsection  (b)  (3)    of  section  1866. 
(d)(1)    The  following  provisions  of  Title 

XVIII  of  such  Act  are  amended  by  striking 
out  "hospital"  (when  used  as  a  noun  refer- 
ring to  an  institutional  provider  of  services) 
wherever  It  appears  and  inserting  In  lieu 
thereof  "qualified  provider  of  inpatient 
services.": 


(A)  subsections  (a)(4),  (a)(6),  (a)(7). 
(d)<l),  (d)(a).  (d)(S).  (e),aiid  (g)  of  Bec- 
tlon  1814: 

(B)  subsection  (b)  of  section  1816; 

(C)  subsMtlons  (b)(1).  (b)<a).   (c)   and 

(e)  of  section  1835; 

(D)  subsection  (b)  (5)  of  section  1842;  and 

(E)  subsections  (a)  (2),  (b)  (2)  and  (b)  (3) 
of  section  1861. 

(2)  The  last  sentence  of  section  1813(b)  (2) 
of  s\ich  Act  is  amended  by  striking  out  "hos- 
pitals" and  Inserting  in  lieu  thereof  "quali- 
fied providers  of  inpatient  services". 

(3)  Section  1814(d)(3)  of  such  Act  is 
auKnded  by  striking  out  "hospitals"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"inpatient  deductible"; 

(1)  subsections  (a)(1),  (a)(3),  (b)(1), 
and  (b)(2)  of  section  1813;  and 

(2)  subsection   (d)(2)    of  section  1818. 
(f)     The    following    provisions    of    Title 

XVm  of  such  Act  are  amended  by  striking 
out  "hospital  insurance  benefits"  wherever 
it  appears  and  inserting  in  lieu  thereof  "In- 
patient Insiuance  benefits": 

(1)  subsection   (b)(2)   of  section  1813; 

(2)  subsections  (d)(1),  (d)(2),  (f)(1), 
(f)(2),  and  (f)(4)  of  section  1814; 

(3)  subsection   (b)   of  section  1816; 

(4)  subsections  (c)  (6)  and  (c)  (6)  of  sec- 
tion 1818; 

(d)   paragraph  (1)  of  section  1836; 

(6)  subsection  (c),  (f)(1)  and  (f)(3)  of 
section  1837: 

(7)  subsection  (c)  of  section  1838;  and 

(8)  subsections  (b)(1)(A),  (c)(1).  (c)(a). 
and  (i)(l)  of  section  1876. 

(g)(1)  The  heading  for  pert  A  of  Title 
XVni  of  such  Act  is  amended  by  striking 
out  "HoePTTAi."  and  inserting  in  lieu  thereof 
"Inpatient". 

(2)  Section  1811  of  such  Act  is  amended 
by  striking  out  "Hospital  and  related  post- 
hospital  services"  and  inserting  in  lieu 
thereof  "Inpatient  and  related  post-lnpa- 
tlent  services". 

(3)  The  heading  of  subsection  (d)  of  sec- 
tion 1814  of  such  Act  is  amended  by  strik- 
ing out  "Hospital"  and  inserting  in  lieu 
thereof  "Inpatient". 

(4)  The  headings  of  subsections  (e)   and 

(f)  of  section  1814  of  such  Act  are  amended 
by  strtking  out  "Hospital". 

(5)  The  heading  of  section  1818  of  such 
Act  is  amended  by  striking  out  "Hospital" 
and  Inserting  in  lieu  thereof  "Inpatient". 

(6)  Section  1818(c)  (4)  of  such  Act  Is 
amended  by  striking  out  "hospital  insurance 
program"  and  inserting  in  lieu  thereof  "In- 
patient lusm-ance  program". 

(7)  Section  1818(c)  (5)  of  such  Act  Is 
amended  by  striking  out  ■'hospital  Innuranc* 
entitlement"  and  inserting  in  iieu  thereof 
"inpatient  insurance  entitlement". 

(8)  Section  1861(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "Hospital"  in  the  bead- 
ing; 

(B)  by  Inserting  "or  other  qualified  pro- 
vider of  inpatient  services"  after  "Inpatient 
of  a  hospital"; 

(C)  by  striking  out  "by  the  hospital"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "by  the  provider"; 

(D)  by  striking  out  "hospital  facilities" 
ill  paragraph  (2)  and  inserting  In  lieu  thereof 
"facilities";  and 

(E)  by  striking  out  "for  use  In  the  hos- 
pital" in  paragraph  (2)  and  ln.serting  in  lieu 
thereof  "for  use  in  the  facility". 

(9)  The  heading  of  section  1861(c)  of  such 
Act  is  amended  by  striking  out  "Ho^ital". 

Sxc.  3.  (a)  (1)  Section  1812(b)  of  the  Social 
Security  Act  is  amended — 

(A)  by  adding  "or"  after  the  semicolon  at 
the  end  of  paragraph  ( 1 ) ; 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
a  period;  and 

(C)  by  striking  out  paragraph  (3). 


(2)  Section  1812(c)  of  such  Act  Is  amended 
by  striking  oat  "or  In  detsnnlnlng  the  190- 
dsy  nmtt  of  subsection  (b)  (8)~. 

(b)  Section  lSS3(c)  of  such  Act  is  re- 
pMled. 

(c)  Section  1806(*)  (2)  (A)  or  such  Act  Is 
amended  by  striking  out  the  last  sentence. 

S£C.  4.  (a)  Section  1906(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  redesignating  paragraph  (17)  as 
ptH-agraph  (18);  and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph:  "(17)  commimlty 
mental  health  services,  as  defined  in  sub- 
section (1);  and". 

(b)  Section  1905  of  sucb  Act  Is  farther 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)(1)  For  purposes  of  paragraph  (17)  of 
subsection  (a) ,  the  term  'oommunity  mental 
health  center  services'  means  active  diagnos- 
tic, therapeutic,  or  rehabilitative  services 
which  are  furnished  (A)  on  an  outpatient, 
partial  hospitalization,  or  similar  basis  (as 
specified  by  the  Secretary)  by  a  community 
mental  health  center  within  the  meaning  of 
paragraph  (2) .  whether  such  services  are  pro- 
vided in  the  center  facility  or  In  dispersed 
service  elements  affiliated  with  the  center, 
and  (B)  l)y  or  nnder  the  direct  sujjervlsion 
of  a  professional  member  of  the  center  staff. 

'■(2)  The  term  'community  mental  health 
center*  means  an  entity  which  meets  the 
definition  of  such  term  In  the  Oommunity 
Mental  Healtb  Centers  Act  and  the  stand- 
ards set  for  community  mental  health  cen- 
ters in  regulations  of  the  Secretary  pre- 
scribed pursuant  to  that  Act.". 

Sec.  5.  (a)  Section  1902(a)  (13)  of  the  So- 
cial Seein-ity  Act  is  amended — 

(1)  by  inserting  ",  and  clause  (17),"  after 
"clauses  (1)  through  (6)"  In  subparagraph 
(B); 

(2)  by  Inserting  ",  and  clatise  (17)."  after 
"clauses  (1)  tlirough  (5)"  in  subparagraph 
(C)(i):  and 

(3)  by  strtking  out  "(16)"  In  8ubr>ar«graph 
(C)  (11)  and  inserting  in  lien  thereof  "(17)". 

(b)  Section  1902fa)  (14)  (A)  (1)  of  such  Act 
is  amended  by  striking  out  "and  (7)"  and 
inserting  in  lieu  thereof  "and  clauses  (7) 
and  (17).". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  items  and  services 
furnished  on  and  after  the  first  day  of  the 
month  following  the  month  in  which  this 
Act  is  enacted. 


By  Mr.  MONDALE  (for  himself, 
Mr.  Humphrey.  Mr.  Mc(jrovERN, 
Mr.  Culver,  and  Mr.  Abourezk)  : 

6.  3643.  A  bOI  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
and  the  Emergency  Livestock  Credit  Act 
of  1974  to  authorize  the  Secretary  of 
Agrlcultui-e  to  postpone  for  3  years  the 
principal  and  interest  payments  on 
emergency  loans. 

Mr.  MONDALE.  Mr.  President,  today 
with  Senators  Humphrey.  Abourkzk, 
CuiVER.  and  McGovern  I  am  Introducing 
legislation  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and 
the  Emergency  Livestock  Oedit  Act  of 
1974. 

These  amendments  will  provide  the 
Secretary  of  Agriculture  the  discretion- 
ary authority  to  postpone  repayment  of 
the  section  3  disaster  loans  and  the 
emergency  livestock  loans  for  up  to  3 
years  when  immediate  repayment  would 
cause  serious  financial  hardship. 

Farmers  Home  Administration  Is  sur- 
prisingly a  relatively  small  agriculture 
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lender  and  .suppUes  only  about  7  percent 
of  the  total  farm  real  estate  credit  loans 
and  4  percent  of  the  nonreal  estate  credit 
loans  for  American  farmers.  However, 
FmHA's  Imp>ortance  is  far  greater  than 
the  numbers  suggested  because  these 
loans  are  made  to  new  farmers  or 
farmers  who  are  experiencing  particular 
financial  hardships  and  who  have  ex- 
hausted other  means  of  credit. 

The  emergency  and  disaster  loan  pro- 
gram, which  are  just  part  of  the  total 
PmHA  loan  program,  are  even  less  sub- 
stantial in  size  but  serve  at  least  as  Im- 
portant a  function  as  the  other  FmHA 
loan  programs.  Those  programs  are  lim- 
ited to  the  extent  that  they  are  because 
they  are  available  only  to  those  who  have 
suffered  major  crop  losses  as  a  result  of 
natural  disasters  such  as  floods,  torna- 
does, frost,  or  drought.  Since  the  enact- 
ment of  Public  Law  94-68,  these  loans 
are  further  limited  to  only  those  who  can 
not  get  credit  elsewhere. 

Thus,  both  the  regular  and  disaster 
type  of  loans  available  through  FmHA 
have  the  special  purpose  of  providing 
needed  financial  assistance  to  those  who 
have  the  greatest  need  and  least  ability 
to  pay. 

The  disaster  aid  loans  have  another 
unusual  feature  that  should  be  men- 
tioned here.  Since  they  become  available 
only  after  a  natural  disaster  has  oc- 
curred, the  number  and  dollar  volume  of 
loans  fluctuate  dramatically  from  year 
to  year.  For  example,  33,935  such  loans 
were  made  in  1975  for  a  total  of  $59,966,- 
000;  however,  just  a  year  earlier  there 
were  only  7.315  such  loans  for  a  total  of 
$30,952,740. 

While  disasrter  loans  could  be  viewed 
as  "severe  hardship  loans."  their  repay- 
ment history  is  most  impressive.  Since 
the  inception  of  the  disaster  loan  pro- 
grams In  the  late  forties,  the  <3ovem- 
ment  has  written  off  only  $31,178,000  or 
just  3.7  percent  of  the  total  loans  made 
under  this  program.  But  while  default 
has  not  been  a  serious  problem  with  these 
programs,  many  young  farmers  or  farm- 
ers who  have  experienced  successive  nat- 
ural disasters  have  hardship  heaped  upon 
hardship  because  the  loans  have  to  be 
repayed  in  a  relatively  short  period  of 
time. 

It  may  not  be  appropriate  to  extend 
the  total  repayment  period  for  a  produc- 
tion loan  beyond  the  present  3  and  7 
years;  however,  I  find  that  a  very  good 
case  can  be  made  to  provide  some  flexi- 
bility in  the  repasonent  schedule.  Under 
current  law,  the  Secretary  of  Agriculture 
does  not  have  the  authority  to  defer  in- 
terest and  principal  payments  even  If 
immediate  repasrment  causes  severe  fi- 
nancial hardship. 

I  would  not  recommend  that  this  au- 
thority, as  recommended  in  my  legisla- 
tion, be  used  indiscriminately  or  as  a  gen- 
eral waiver.  In  fact,  the  recent  experience 
with  these  loan  programs  would  indicate 
that  most  are  able  to  repay  in  a  timely 
manner.  For  example,  srfter  2  years, 
PniHA  Is  normally  carrying  only  19  per- 
cent of  an  emergency  loan  and  after  5 
years  the  outstanding  principle  has  de- 
creased to  only  about  12  percent  of  the 
original  loan. 

The  legislation  I  submit  today  would 
not  jeopardize  this  excellent  repayment 


record.  It  is  not  designed  to  stretch  the 
loans  out  beyond  the  current  maximum 
terms.  It  is  simply  intended  to  provide 
additional  authority  to  the  Secretary  of 
Agriculture  so  that  he  can  more  appro- 
priately and  more  compassionately  re- 
spond to  hardship  cases. 

Since  this  will  affect  only  a  relatively 
small  percent  of  the  total  disaster  loans 
and  since  there  is  no  forgiveness  feature 
in  the  deferment  provision,  and  since  all 
of  the  emergency  livestock  loans  carry 
commercial  interest  rates  and  are  just 
guaranteed  by  the  (jovernment,  this 
humanizing  instrument  will  have  virtu- 
ally no  budgetary  imi>act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3643 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
324  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U£.C.  1964)  Is  amended 
to  read  as  foUows: 

"Sec.  324.  Loans  made  or  insiired  under 
this  Act  shaU  t>e  (1)  at  a  rate  of  Interest 
not  in  excess  of  5  per  centum  per  annum 
on  loans  up  to  the  amount  of  the  actual  loss 
caused  by  the  disaster,  and  (2)  for  any  loans 
or  portions  of  loans  In  excess  of  that  amount, 
the  interest  rate  will  be  that  prevailing 
in  the  private  market  for  simUar  loans, 
as  determined  by  the  Secretary.  AU  such  loans 
shall  be  repayable  at  such  time  as  the  Sec- 
retary may  determine,  taking  into  account 
the  purposes  of  the  loan  and  the  natxire 
and  effect  of  the  disaster,  but  not  later  than 
provided  for  loans  for  similar  purposes  under 
subtitles  A  and  B  of  this  title.  However,  the 
Secretary  may  modify  the  repayment  sched- 
ule to  be  commensurate  with  borrower  cir- 
cumstances by  postponing  all  principal  and 
interest  payments  for  up  to  three  years,  ex- 
cept for  an  annual  payment  equal  to  1  per 
centum  of  the  principal.  During  this  grace 
period.  Interest  shaU  accrue  on  the  deferred 
principal  but  shall  not  accrue  on  the  de- 
ferred Interest.  Furthermore,  loans  made  or 
Insured  under  this  Act  shall  be  approved 
with  the  full  personal  liability  of  the  bor- 
rower and  upon  the  best  seciulty  avaUable, 
as  the  Secretary  may  prescribe:  Provided. 
That  the  security  is  adequate  to  insure  re- 
payment of  the  loan:  Provided  further.  That 
for  any  disaster  occurring  between  January  1, 
1975,  and  July  1,  1976,  the  Secretary,  if  the 
loan  is  for  a  purpose  described  in  subtitle  B 
of  this  title,  may  make  the  loan  repayable 
at  the  end  of  a  period  of  more  than  seven 
years  but  not  more  than  twenty  years  if  the 
Secretary  determines  that  the  need  of  the 
loan  applicant  justifies  such  a  longer  repay- 
ment period.". 

Sec.  2.  Subsection  (f)  of  section  2  of  the 
Emergency  Livestock  Credit  Act  of  1974  (88 
Stat.  391)  is  amended  by  adding  at  the  end 
thereof  the  following:  "However,  the  Secre- 
tary may  modify  the  repayment  schedule  to 
be  commensurate  with  borrower  circum- 
stances by  postponing  all  principal  and  in- 
terest payments  for  up  to  three  years,  except 
for  an  annual  payment  equal  to  1  per  centum 
of  the  principal.  During  this  grace  period. 
Interest  shall  accrue  on  the  deferred  prin- 
cipal and  interest  pa3rments.". 


By  Mr.  PEARSON    (for  himself 
and  Mr.  Huddleston)  : 
S.  3644.  A  bill  to  amend  title  Xvm  of 
the  Social  Security  Act  to  authorize  pay- 
ment imder  the  supplementary  medical 
Insurance  program  for  services  furnished 


by  physician  extenders.  Referred  to  the 
C<Hnmittee  on  Finance. 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce today  legislati(Mi  to  amend  title 
xvm  of  the  Social  Security  Act,  to  per- 
mit reimbursement  under  medicare  for 
primary  health  care  services  provided  by 
phsrsician  extenders,  such  as  nurse  prac- 
titioners, idiysician  assistants,  and  other 
trained  health  professionals. 

Although  there  have  been  significant 
increases  in  the  total  supply  of  U.S. 
health  professionals  in  the  past  10  years, 
the  shoii^ge  of  medical  manpower  in 
our  rural  areas  and  inner  cities  has  be- 
came  critical.  Adequate,  essential  medical 
care  is  unavailable  to  miUions  of  Ameri- 
cans in  these  areas. 

However,  we  do  have  trained  practi- 
tioners capable  of  providing  basic  medi- 
cal care.  More  than  2,800  physician  ex- 
tenders— nurse  practitioners,  physician 
assistants,  nurse  clinicians,  community 
health  associates,  and  other  trained  prac- 
titioners— are  available  today  to  provide 
physician-directed  primary  and  emer- 
gency medical  care  in  communities  with- 
out their  own  resident  doctors.  For  Amer- 
icans in  rural  areas,  these  physician  ex- 
tenders are  not  only  a  matter  of  con- 
venience, but  in  emergencies  can  mean 
the  difference  between  life  and  death. 

Despite  the  tremendous  potential  ad- 
vantage of  physician  extenders,  use  of 
their  services  has  been  hindered  because 
their  services  are  not  reimbursable  under 
medicare.  Many  people  who  could  most 
benefit  fr(»n  the  services  of  idiyslclan 
extenders  cannot  now  pay  for  them.  For 
example,  95  percent  of  medicare  bene- 
ficiaries subscribe  to  part  B  voluntary 
medicare  coverage  of  physician  and  out- 
patient services.  HEW  has  adopted  reg- 
ulations to  the  effect  that  If  the  bene- 
ficiary receives  care  from  a  physician 
extender  in  a  physician's  office  or  a  set- 
ting in  which  the  physician  is  in  the 
building,  medicare  will  reimburse  the 
physician  for  the  services.  But  if  similar 
care  is  provided  in  a  setting  in  which  the 
physician  extender  is  physically  removed 
from  the  physician  even  though  the 
physician  provides  supervision  through 
tightly  controlled  written  standing  or- 
ders, the  claim  will  be  denied. 

More  extensive  and  effective  use  of 
physician  extenders  is  one  of  the  more 
promising  approaches  for  improving 
health  care  in  sparsely  populated  rural 
areas.  Denying  medicare  coverage  to 
physician  extenders  simply  because  they 
are  not  In  the  same  building  serves  to 
discourage  rather  than  to  encourage  the 
use  of  these  allied  health  personnel. 

Mr.  President,  we  are  all  concerned 
about  the  growing  public  cost  of  medi- 
care. However,  I  believe  this  legislation 
could  result  in  a  net  savings  to  the  medi- 
care program.  Where  physician  extender 
services  are  available,  hospital  days  have 
decresised  10  to  15  percent.  The  savings 
In  reduced  costs  of  hospitalization 
greatly  exceed  the  potential  payments 
for  use  of  physician  extenders. 

Mr.  President.  I  believe  this  legislation 
will  help  make  quality  health  care  avail- 
able to  millions  of  Americans  in  ruml 
areas  and  inner  cities.  It  will  have  a  most 
positive  and  immediate  impact  in  Ap- 
palachia,  where  the  Appalachian  Re- 
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glonal  Commission  has  assisted  more 
than  150  communities  throughout  the 
13-State  region  in  establishing  rural 
satellite  health  clinics.  Eighty-seven  of 
the  clinics  rely  heavily  upon  physician 
extender  services  to  meet  primary  health 
care  needs,  and  the  record  of  health  care 
has  been  very  good  as  I  understand  the 
situation.  But  continuing  to  deny  medi- 
care reimbursement  to  these  clinics 
threatens  their  future  survival. 

Moreover,  I  firmly  believe  that  the 
adoption  of  this  legislation  would  liave 
the  effect  of  encouraging  tlie  use  of  phy- 
sician extenders  in  other  parts  of  rural 
America,  and  this  would  be  beneficial  for 
the  people  in  our  rural  communities. 


By  Mr.  HRUSKA  fby  request) : 
S.  3645.  A  bill  to  amend  section  511  fd) 
of  the  Comprehensive  Diug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  881(d))  to  raise  the  monetary 
limit  applicable  to  drug-related  judicial 
forfeitures  from  $2,500  to  $10,000.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
Mr.  HRUSKA.  Mr.  President,  I  am  In- 
troducing today  at  the  request  of  the  ad- 
ministration a  bill  to  amend  section 
511(d)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881(d>)  to  raise  the  monetary 
limit  of  drug-related  judicial  forfeitm-es 
from  $2,500  to  $10,000. 

PR£Sn>ENT'S    MESSAGE    ON    DBDC    ABV&E 

On  April  27,  1976.  President  Ford  sub- 
mitted to  the  Congress  a  number  of  pro- 
posals for  fighting  diug  abuse  In  the 
United  States.  The  major  proposals  of 
his  message  were  hitroduced  by  this 
Senator,  along  with  othei-s,  as  S.  3411, 
which  has  been  referred  to  the  Senate 
Committee  on  the  Judiciary. 

In  addition  to  these  proposals,  the 
President's  mesage  drew  attention  to  a 
technical  deficiency  in  present  law  hav- 
ing to  do  with  the  forfeiture  provisions 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  In  his 
April  27  message,  the  President  stated: 

I  shRll  ask  Congress  to  pass  legislation  re- 
quiring the  forfeiture  of  cash  or  other  per- 
sonal property  found  in  the  possession  of 
a  narcotics  violator — where  It  is  determined 
that  it  was  used  or  was  intended  for  use  in 
connection  with  an  Illegal  driig  transaction. 

I  shall  a.sk  Congress  to  change  provisions 
of  the  law  which  allow  the  seizure  of  ve- 
hicles, boats  and  aircraft  used  to  smuggle 
drugs.  At  present,  these  may  be  seized  by 
administrative  action  only  if  the  value  of  the 
property  is  less  than  $2,500;  otherwise  action 
by  a  Federal  Judge  is  necessary. 

This  $2,500  limitation  is  out  of  date  and 
must  be  changed.  Therefore,  I  shall  ask  Con- 
gress to  raise  to  $10,000  the  celling  for  ad- 
ministrative forfeitures.  This  wlU  not  only 
Biake  law  enforcement  against  traffickers 
more  swift  and  more  effective  but  It  will  also 
help  to  relieve  court  congestion. 

HISTORY    OF   FBIOR    LEGISLATION 

Wlien  originally  enacted  in  1939,  the 
dividing  line  between  the  administrative 
and  judicial  forfeiture  of  property  seized 
during  drug  arrests  was  set  at  $1,000,  and 
in  1954  this  figm-e  was  raised  to  its 
present  level  of  $2,500.  Thus,  for  20  years 
the  level  has  remained  at  $2,500,  which 
means  that  property  valued  at  more  than 
$2,500  is  forfeited  judicially,  while  prop- 
erty valued  at  $2,500  or  less  forfeited 


administratively.     The     proposed     bill 
would  raise  this  level  to  $10,000. 

Mr.  President,  it  comes  as  no  surprise 
to  anyone  that  the  appraised  value  of  ve- 
hicles, as  well  as  other  property,  has  risen 
sharply  duilng  the  past  two  decades. 
Thus,  the  large  part  of  the  vehicles  and 
other  property  that  was  heretofore  sub- 
ject to  administrative  forfeiture  where  it 
was  less  than  $2,500  in  value,  is  now  re- 
quired to  be  disposed  of  by  a  judicial 
proceeding.  Since  forfeitures  are  gener- 
ally held  imtil  general  civil  dockets  of 
the  U.S.  District  Courts  are  cleared, 
lengthy  delays  often  occur,  during  which 
storage  costs  are  incurred  and  deteriora- 
tion of  the  vehicles  diminishes  their  suit- 
abihty  for  official  use  or  disposition. 

RECENT    COURT    DECISIONS 

Ml'.  President,  further  complicating 
this  situation  is  a  recent  decision  in  the 
10th  circuit,  Sarkisian  v.  United  States, 
472  F.2d  468  (1973),  which  requires  that 
forfeiture  proceedings  be  commenced 
within  14  days  of  seizure  and  completed 
within  60  days.  Cleaily,  these  kinds  of 
time  limitations  cause  practical  difficul- 
ties for  prosecutors  and  judges  aUke.  The 
bill  I  am  introducing  today  would  serve 
to  reduce  these  burdens  on  the  Federal 
judicial  system. 

CONCLUSION 

Mr.  President,  this  is  a  simple  bill, 
technical  in  nature,  which  is  much 
needed  to  facilitate  the  forfeiture  pro- 
ceedings connected  with  this  Nation's  ef- 
forts to  fight  drug  abu.se.  It  is  a  measure 
which  I  hope  will  receive  early  hearings 
and  due  legislative  processing  in  the  Ju- 
diciai-y  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  a  letter  of 
transmittal  from  the  Attorney  General 
of  the  United  States. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

8.  3645 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section 
511(d).  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
881(d))  Is  amended  by  deleting  the  semi- 
colon after  the  words  "custom  laws"  in  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following: 

",  except  that  whenever  property  is  for- 
feited under  this  Act,  the  sum  of  $2,500  In 
sections  607,  610  and  612  of  the  Tftrtff  Act 
of  1930  (19  U.S.C.  1607.  1610  and  1612)  shall 
be  $10,000." 

Offick  or  THx  Attornst  Genesai., 

Washington,   D.C.,   April   24,  1975. 
The  Vice  President, 
U.S.   Senate. 
Washington,  DC 

Dear  Mr.  Vicx  President:  There  is  trans- 
mitted herewith  a  legislative  proposal  which 
amends  Section  511(d)  of  the  Comprehen- 
sive Drug  Abuse  F>revention  and  Control  Act 
of  1970  (21  U.S.C.  811(d) )  to  raise  the  mone- 
tary limit  of  drug-related  Judicial  forfeitures 
from  $2,500  (dollars)   to  $10,000  (dollars). 

During  1974,  the  Department  of  Justice 
seized  approximately  1.450  vehicles,  vessels 
and  aircraft  for  drug-related  violations.  The 
value  of  the  conveyances  seized  in  1974  was 
about  $3,390,503.00.  The  number  of  con- 
veyances seized  in  1975  tripled  the  number 
seized   In    1973.   The   conveyances   are   for- 


feited under  the  provisions  of  Section  611 
(d)  of  the  Act  and  the  procedures  under  the 
customs  laws  which  are  made  applicable  un- 
der Section  611(d) .  Ctirrently.  approximately 
one-third  of  the  property  seized  by  the  De- 
partment Is  subject  to  judicial  forfeiture 
under  the  customs  laws  (Sections  607,  610 
and  612  Tariff  Act  of  1930)  which  provide 
that  property  valued  at  mcM*  than  $2,500  will 
be  forfeited  Judicially,  while  property  valued 
at  $2,600  or  less  will  be  forfeited  adminis- 
tratively. 

When  originally  enacted  In  1939,  the  divid- 
ing line  bet«'een  such  administnttlve  and 
Judicial  forfeitures  was  set  at  f  1.000.  and  in 
1954  this  figure  was  amended  to  the  present 
figure  of  $2,600.  During  the  last  twenty 
years,  since  the  figure  of  $2,600  was  estab- 
lished, the  appraised  value  of  vehicles  has 
Increased  so  substantially  that  there  is  cur- 
rently no  automobile  manufactured  in  the 
United  States  with  normally  ordered  equip- 
ment that  retails  for  less  than  $2,500.  Therw- 
fore,  as  the  appraised  value  of  vehicles  haa 
continued  to  rise  through  recent  years,  light 
and  medium  class  vehicles  which  had  ta 
years  past  been  subject  to  administrative 
forfeiture  were  required  to  be  forfeited  Ju- 
dicially. Since  Judicial  forfeitures  are  gen- 
erally required  to  await  the  processing  of  the 
general  clvU  docket  at  the  United  States 
District  Courts,  a  delay  of  two  or  thrae 
years  in  completing  such  forfeitures  In  cer- 
tain of  our  larger  cities  has  been  encoun- 
tered. During  such  lengthy  delays,  not  only 
are  storage  costs  Ijelng  Incurred,  but  the  ve- 
hicle is  depreciating  to  the  detriment  of  all 
parties  concerned.  In  some  cases,  vehicles 
which  were  suitable  for  ofOctal  use  when 
seized  have  deteriorated  to  the  point  where 
their  use  was  not  possible. 

The  procedures  applicable  to  Judicial  for- 
leltures  has  been  further  compUcated  by  a 
decision  In  the  Tenth  Circuit.  Satkitian  v. 
United  States.  472  F.  2d  468  ( 1973) .  which  re- 
quires that  forfeiture  proceedings  must  be 
commenced  within  14  days  of  seizure  and 
completed  within  60  days.  The  practical  diffi- 
culties involved  in  completing  a  forfeiture 
within  these  time  limits  raise  problems  for 
both  the  prosecutors  and  courts  involved. 
This  is  particularly  true  when  a  related  crim- 
inal case  Is  not  proceeding  with  similar  speed, 
and  the  matter  of  discovery  arises  In  the  civil 
action  Involving  the  vehicle. 

The  current  Justice  Department  policy  re- 
lated to  holders  of  seciirity  Interests  In  seized 
property  is  contained  In  Part  9  of  Title  28 
of  the  Code  of  Federal  Regulations.  Basical- 
ly, the  policy  protects  lienholdera  to  the  ex- 
tent of  their  recognized  equity  in  the  seized 
property  without  any  burden  on  the  lender 
to  have  made  any  Inquiry  as  to  the  borrower. 

The  proposed  legislation  would  raise  the 
dividing  line  between  administrative  and 
Judicial  forfeitures  La  drug-related  ofTeuses 
from  $2,500  to  $10,000,  and  thereby  sub- 
stantially reduce  the  volume  of  property 
processed  by  the  Federal  court  system.  The 
proposal  Is  designed  to  only  apply  to  for- 
feitures of  property  under  Section  611  of  the 
Act  and  not  to  amend  the  general  customs 
provisions  which  apply  to  all  merchandise 
and  baggage. 

Under  the  proposal,  petitions  for  remis- 
sion or  mitigation  of  forfeiture  filed  by  tlie 
holders  of  security  Interests  would  be  han- 
dled directly  by  the  Drug  Enforcement  Ad- 
ministration without  the  necessity  of  re- 
ferral to  the  United  States  Attorney,  or  the 
subsequent  filing  of  a  condemnation  action 
In  District  Court.  Such  a  procedure  not  only 
saves  coxxrt  costs,  but  al^o  reduces  storage 
costs,  since  the  vehicles  Involved  would  not 
be  stored  for  lengthy  periods  awaiting  court 
action.  However,  should  a  claimant  desire  to 
contest  the  probable  cause  for  seizure  (the 
only  issue  before  the  court  in  the  clvfl 
action),  the  claimant  may  file  a  claim  and 
bond  pursuant  to  Section  008  of  the  Tariff 
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Act  of  1930  and  place  the  matter  In  the  Dis- 
trict Court. 

The  proposed  legislation  will  provide  a 
needed  update  of  a  Jurisdictional  standard 
set  twenty  years  ago  and  thereby  substan- 
tially reduce  the  volume  of  Judicial  forfeiture 
matters  related  to  drug  violations. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection   to  the 
submission  of  this  report  from  the  standpoint 
of  the  Administration  program. 
Sincerely, 


Attorney  General. 


By  Mr.  HRUSKA   (by  request) : 

S.  3646.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  Implement  the  "Con- 
vention To  Prevent  and  Punish  Uie  Acts 
of  Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion 
that  are  of  International  Significance" 
and  the  "Convention  on  the  Prevention 
and  Punishment  of  Crimes  Against  In- 
tci-nationally  Protected  Persons,  Includ- 
ing Diplomatic  Agents,"  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HRUSKA.  Mr.  President,  I  intro- 
duce by  request  of  the  administration  a 
legislative  proposal  to  amend  title  18, 
United  States  Code,  to  Implement  the 
"Convention  to  Prevent  and  Punish  the 
Acts  of  Terrorism  Taking  the  Form  of 
Crimes  Against  Persons  and  Rdated 
Extortion  that  are  of  International  Sig- 
nificance" and  the  "Convention  on  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, including  Diplomatic  Agents."  The 
Senate  advised  and  consented  to  ratifi- 
cation of  the  first-named  convention 
(Senate  Executive  D,  92d  Congress,  1st 
Session)  on  Jime  12,  1972.  The  second 
of  the  two  conventions  was  transmitted 
to  the  Senate  on  November  13, 1974  (Sen- 
ate Executive  L,  93d  Congress,  2d  Ses- 
sion) . 

The  purpose  of  the  bill  which  I  am 
Introducing  Is  to  enact  U.S.  statutory 
provisions  consistent  with  the  terms  of 
these  conventions.  Under  the  terms  of 
these  conventions,  this  country  Is  obli- 
gated to  provide  legal  sanctions  against 
attacks  in  the  United  States  on  diplo- 
matic personnel  and  provide  for  exer- 
cise of  UJS.  jurisdiction  over  those 
who  may  attack  such  persons  abroad 
and  later  come  to  the  United  States. 
This  requires  extension  of  present  law 
to  reach  extortion  and  threats  and  pro- 
vision for  certain  extraterritorial  juris- 
diction. Regarding  extraterritorial  juris- 
diction, this  blU  is  analogous  to  legisla- 
tion previously  enacted  on  aircraft  pi- 
racy. Public  Law  93-366.  In  addition,  sev- 
eral primary  technical  changes  in  exist- 
ing provisions  for  protection  of  diplomats 
reflect  lessons  learned  in  the  administra- 
tion of  the  relatively  new  Federal  law 
on  that  subject. 

The  tragic  events  in  Beirut  earlier  this 
month  dramatically  imderscore  the  need 
for  Congress  to  explore  legislative  pro- 
posals to  discharge  this  country's  inter- 
national obligations  under  the  mentioned 
conventions  and  to  assist  the  United 
States  in  securing  the  cooperation  of  all 
nations  in  combating  terrorism. 

Mr.  President,  the  bill  at  hand  should 
serve  as  an  appropriate  vehicle  for  con- 
igressional  consideration  of  legislation 


>ln  this  area.  I  h(q>e  that  earlier  attention 
Is  given  to  this  proposal  and  that  through 
the  legislative  process  a  worthy  measure 
can  be  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  a  sectlon-by-section 
analysis  thereof,  and  the  letter  of  trans- 
mittal from  the  Attorney  CSeneral  and 
Secretary  of  State  be  printed  in  the 
Record. 

There  being  no  objection,  the  bin  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3646 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Act  for  the  Prevention 
and  PuiLlshment  of  Crimes  Against  Interna- 
tionally Protected  Persons". 

Sec.  2.  Section   1116  of  title   18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"J  1116.  Murder  or  manslaughter  of  foreign 
officials,  official  guests,  or  Inter- 
nationally protected  persons 

"(a)  Whoever  kills  or  attempts  to  kill  a 
foreign  official,  official  guest,  or  Intemation- 
ally  protected  person  shall  be  punished  as 
provided  imder  sections  1111,  1112,  and  1113 
of  this  title,  except  that  any  such  person  who 
is  found  guilty  of  mxirder  in  the  first  degree 
shall  be  sentenced  to  imprisonment  for  life, 
and  any  person  who  la  found  guilty  of  at- 
tempted murder  shall  be  imprisoned  for  not 
more  than  twenty  years. 

"  (b)  For  the  purposes  of  this  section: 

"(1)  Tamlly'  includes  (a)  a  spouse,  par- 
ent, brother  or  sister,  child,  or  person  to 
whom  the  foreign  official  or  Internationally 
protected  peiscHi  stands  In  loco  parentis,  or 
(b)  any  other  person  living  in  his  household 
and  related  to  the  foreign  official  or  inter- 
nationally protected  person  by  blood  or  mar- 
riage. 

"(2)  'Foreign  government'  means  the  gov- 
ernment ot  a  foreign  country.  Irrespective 
of  recognition  by  the  United  States. 

"(3)  'Foreign  official' means: 

"(A)  a  Chief  of  State  or  the  poUtlcal 
equivalent.  President,  Vice  President,  Prime 
Minister,  Ambassador,  Foreign  Minister,  or 
other  officer  of  cabinet  rank  or  above  of  a 
foreign  government  or  the  chief  executive 
officer  of  an  International  organization,  or 
any  person  who  has  previously  served  In 
such  capacity,  and  any  member  of  his  fam- 
ily, while  In  the  United  States;  and 

"(B)  any  person  of  a  foreign  nationality 
who  Is  duly  notified  to  the  United  States  as 
an  t^cer  or  employee  of  a  foreign  govern- 
ment or  International  organization,  and  who 
Is  In  the  United  States  on  official  business, 
and  any  member  of  his  family  whose  pres- 
ence in  the  United  States  Is  in  connection 
with  the  presence  of  such  officer  or  employee. 

"(4)  TnternatlonaUy  protected  person' 
means:  "(A)  a  Chief  of  State  or  the  political 
equivalent.  Head  of  Government,  or  Foreign 
Minister  whenever  such  person  Is  in  a  coun- 
try other  than  his  own  and  any  member  of 
his  famUy  accompanying  him;  or 

"(B)  any  other  representative,  officer,  em- 
ployee, or  agent  of  the  United  States  Govern- 
ment, a  foreign  government,  or  international 
organization  who  at  the  time  and  place  con- 
cerned is  entitled  pursuant  to  international 
law  to  special  protection  against  attack  upon 
his  person,  freedom,  or  dignity,  and  any 
member  of  his  family  then  forming  part  of 
his  household. 

"(5)  'International  organization'  means  a 
public  international  organization  designated 
as  such  pursuant  to  section  1  of  the  Inter- 
national Organizations  Immunities  Act  (22 
U.S.C.  288) . 

"(6)  'Official  guest'  means  a  citizen  or  na- 
tional of  a  foreign  country  present  In  the 
United  States  as  an  official  guest  of  the  gov- 


ernment of  the  United  States  pursuant  to 
designation  as  such  by  the  Secretary  of  State. 

"(c)  If  the  victim  of  an  offense  under  sub- 
section (a)  Is  an  Internationally  protected 
pM«on,  the  United  States  may  exercise  Juris- 
diction over  the  offense  if  the  alleged  offender 
is  present  within  the  United  States,  irrespec- 
tive of  the  place  where  the  offense  was  com- 
mitted or  the  nationality  of  the  victim  or 
the  aUeged  offender.  As  used  in  this  subsec- 
tion, the  United  States  Includes  all  areas 
under  the  Jurisdiction  of  the  United  States 
including  any  of  the  places  within  the  pro- 
visions of  sections  5  and  7  of  this  tlUe  and 
sections  101  (34)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1301  (34) ) . 

"(d)  In  the  course  of  enforcement  of  this 
section  and  any  other  sections  prohibiting  a 
conspiracy  «■  attempt  to  violate  this  sec- 
tion, t^e  Attorney  General  may  request 
assistance  from  any  Federal,  State,  or  local 
agency,  including  the  Army,  Navy,  and  Air 
Force,  any  statute,  rule,  or  regulation  to  the 
contrary,  notwithstanding." 

Sec.  3.  The  analysis  at  the  beginning  of 
chapter  61  of  title  18,  United  States  Code, 
relating  to  section  1116  is  amended  to  read 
as  foUows: 

"i  1116.  Murder  or  manslaughter  of  foreign 
officials,  officii  guests,  or  interna- 
tionally protected  persona." 
Sec.   4.  Section   1201   of  Utle   18,  United 

States  Code,  is  amended  as  f oUows : 

(a)  by  deleting  subsection  (a)  (4)  and  in- 
serting in  Ueu  thereof  the  following : 

"(a)  (4)  the  person  is  a  foreign  oOcial,  aa 
Internationally  protected  person,  or  an  offi- 
cial guest  as  those  terms  are  defined  in  sec- 
tion 1116(b)  of  this  tiUe," 

(b)  by  adding  at  the  end  thereof  new  sub- 
sections (d),  (e).  and  (f)  as  foUows: 

"(d)  Wlioever  attempts  to  violate  this  sec- 
tion shaU  be  punished  by  Imprtsoament  for 
not  laore  than  twenty  years. 

"(e)  If  the  victim  of  an  offense  under  sub- 
aection  (a)  Is  an  Internationally  protected 
peraon,  the  United  States  may  exercise  Juris- 
diction over  the  offense  if  the  alleged  offender 
is  present  within  the  United  States,  irrespec- 
tive of  the  place  where  the  offense  was  oom.- 
mltted  or  the  nationality  of  the  victim  or  the 
alleged  offender.  As  iised  In  this  subsectlcHi, 
the  United  States  Includes  aU  areas  under 
the  Jurisdiction  of  the  United  States  in- 
cluding any  of  the  plaoes  within  the  pro- 
vlBlonB  of  sections  6  and  7  of  this  titie  and 
section  101(34)  of  the  Federal  Aviation  Act 
of  1958.  aa  amended    (49  U.S.C.   1301(34)). 

"(f)  In  the  course  of  enforcement  of  sub- 
section (a)  (4)  and  any  other  sections  pro- 
hibiting a  conspiracy  or  attempt  to  violate 
subsection  (a)  (4) ,  the  Attorney  General  may 
request  assistance  from  any  Federal.  State, 
or  loc^  agency.  Including  the  Army,  Navy, 
and  Air  Force,  any  statute,  rule,  or  regulation 
to  the  contrary,  notwithstanding." 

Sec.  5.  Section  112  of  titie  18,  United  States 
Code,  is  amended  to  read  as  foUows: 
"§  112.  Protection  of  foreign  officials,  official 
guests,    and    internationally    pro- 
tected persons 

"(a)  Whoever  assaults,  strikes,  wounds. 
Imprisons,  or  offers  violence  to  a  foreign  offi- 
cial, official  guest,  or  internationally  pro- 
tected person,  cw  makes  any  other  violent 
attack  upon  the  person  or  liberty  of  such  a 
person  or,  if  likely  to  endanger  his  person  or 
liberty,  makes  a  violent  attack  upon  his  offi- 
cial premises,  private  accommodation  or 
means  of  transport,  or  attempts  to  oommit 
any  of  the  foregoing  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than 
three  years,  or  both.  Whoever  in  the  commis- 
sion of  any  such  act  uses  a  deadly  or  danger- 
ous weapon  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  ten 
years,  or  both. 

"(b)  Whoever  willfully  Intimidates,  co- 
erces, threatens,  or  harasses  a  foreign  official 
or  an  official  guest,  or  willfully  obstructs  a 
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foreign  official  In  the  performance  of  bis 
duties,  ^all  be  fined  not  more  tban  1500  or 
Imprisoned  not  more  tban  six  months,  or 
both. 

"(c)  Whoever  within  the  United  States  but 
outside  the  District  of  Columbia  and  within 
one  hundred  feet  of  any  building  or  premises 
belonging  to  or  used  or  occupied  by  a  foreign 
government  or  by  a  foreign  official  or  diplo- 
matic or  consular  purposes,  or  as  a  mission 
to  an  International  organization,  or  as  a 
residence  of  a  foreign  official,  or  belonging  to 
or  used  or  occupied  by  an  International  or- 
ganization for  official  business  or  residential 
purposes — 

"(1)  parades,  pickets,  displays  any  flag, 
banner,  sign,  placard,  or  device,  or  utters  any 
word,  phrase,  sound,  or  noise,  for  the  purpose 
of  Intimidating,  coercing,  threatening,  or 
harassing  any  foreign  official  or  obstructing 
him  in  the  performance  of  his  duties,  or 

"(2)  congregates  with  two  or  more  other 
persons  with  the  Intent  to  perform  any  of 
the  aforesaid  acts  or  to  violate  subsection 
(a)  or  (b)  of  this  section, 
shall  be  flned  not  more  than  $500  or  Im- 
prisoned not  more  than  six  monhts,  or  both. 

"(d)  For  the  purp>ose  of  this  section  'for- 
eign government,"  'foreign  official,"  'Interna- 
tionally protected  person,"  'international  or- 
ganization," and  'official  guest"  shall  have  the 
same  meanings  as  those  provided  In  section 
1116(b)   of  this  title. 

"(e)  Nothing  contained  In  this  -.ection 
shall  be  construed  or  applied  so  as  to  abridge 
the  exercise  of  rights  guaranteed  under  the 
first  amendment  to  the  Constitution  of  the 
United  States. 

"(f)  If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  Internationally  protected 
person,  the  United  States  may  exercise  Juris- 
diction over  the  offense  if  the  alleged  offender 
Is  present  within  the  United  States,  irrespec- 
tive of  the  place  where  the  offense  was  com- 
mlted  or  the  nationality  of  the  victim  or  the 
alleged  offender.  As  used  In  this  subsection, 
the  United  States  Includes  all  areas  under 
the  Jvulsdlctlon  of  the  United  States  includ- 
ing any  of  the  places  within  the  provisions 
of  sections  5  and  7  of  this  title  and  section 
101  (34)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1301  (34)). 

"(g)  In  the  course  of  enforcement  of  sub- 
section (a)  and  any  other  sections  prohibit- 
ing a  conspiracy  or  attempt  to  violate  sub- 
section (a),  the  Attorney  General  may  re- 
quest assistance  from  any  Federal,  State,  or 
local  agency.  Including  the  Army,  Navy,  and 
Air  Force,  any  statute,  rule,  or  regulation  to 
the  contrary,  notwithstanding."" 

Sec.  6.  The  analysis  at  the  beginning  of 
chapter  51  of  title  18,  United  States  Code,  re- 
lating to  section  112  Is^amended  to  read  as 
follows : 

"i  112.  Protection  of  foreign  officials,  official 
guests,  and  Internationally  pro- 
tected persons."" 

Sec.  7.  Section  970  of  title  18,  United  States 
Code,  is  amended  : 

(a)  by  relettering  subsection  "(b) "'  as  sub- 
section "(c)"";  and  amending  the  subsection 
to  read  as  follows: 

"(c)  For  the  piu-pose  of  this  section  'for- 
eign government,"  'foreign  official,"  'Interna- 
tional organization,"  and  'official  guest,"  shall 
have  the  same  meanings  as  those  provided 
In  Section  1116(b)  of  thU  title."" 

(b)  by  inserting  a  new  subsection  "(b)" 
as  follows: 

"(b)  Whoever: 

"(1)  forcibly  thrxists  any  part  of  himself 
or  any  object  within  or  upon  any  building 
or  premises  located  within  the  United  States 
In  whole  or  in  part  owned,  used,  or  occupied 
for  official  business,  or  for  diplomatic,  con- 
sular, or  residential  purposes  by: 

"(A)  a  foreign  government,  including  such 
use  as  a  mission  to  an  international  orga- 
nization; 

"  (B)  an  international  organization: 


"(C)  a  forelgrn  official;  or 

"(D)  an  official  guest;  or 

"(3)  refuses  to  depart  from  any  such 
building  or  premises  after  a  request  by  an 
employee  of  the  foreign  government,  the  In- 
ternational organization,  or  by  the  foreign 
official  or  a  member  of  his  staff,  or  by  any 
person  present  having  law  enforcement  pow- 
ers shall  be  fined  not  more  tban  (500  or 
imprisoned  not  more  than  six  months,  or 
both." 

Sec.  8.  Chapter  41  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  section 
878  as  follows : 

"878.  Threats  and  extortion  against  for- 
eign officials,  official  gitests,  or  Internationally 
protected  persons 

"(a)  Whoever  knowingly  and  willfully 
threatens  to  violate  section  112,  1116,  or  1201 
by  killing,  kidnapping,  or  assaulting  a  for- 
eign official,  official  guest,  or  internationally 
protected  person  shall  be  flned  not  more 
than  95,000  or  imprisoned  not  more  than 
five  years,  or  both,  except  that  imprisonment 
for  a  threatened  assault  shall  not  exceed 
three  years. 

"(b)  Whoever  In  connection  with  any  vio- 
lation of  subsection  (a)  or  actual  violation 
of  section  112,  1116,  or  1201  makes  any  ex- 
tortionate demand  shall  be  fined  not  more 
than  (20,000  or  Imprisoned  not  more  tban 
twenty  years,  or  both. 

"(c)  For  the  purpose  of  this  section  'for- 
eign official,"  'Internationally  protected  per- 
son," and  'official  guest"  shall  have  the  same 
meanings  as  those  provided  in  section  1116 
(b)  of  this  title. 

"(d)  If  the  victim  of  an  offense  under  sub- 
section (a)  U  an  Lntemationally  protected 
person,  the  United  States  may  exercise  Juris- 
diction over  the  offense  if  the  alleged  of- 
fender is  present  within  the  United  States, 
irrespective  of  the  pleuie  where  the  offense 
was  committed  or  the  nationality  of  the 
victim  or  the  alleged  offender.  As  used  in 
this  subsection,  the  United  States  Includes 
all  areas  under  the  Jurisdiction  of  the 
United  States  including  any  of  the  places 
within  the  provisions  of  sections  5  and  7 
of  this  title  and  section  101(34)  of  the  Fed- 
eral Aviation  of  1958,  as  amended  (49  U.S.C. 
1301(34))."" 

Sec.  9.  The  analysis  of  chapter  41  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
item: 

"i  878.  Threats  and  extortion  against  foreign 
officials,  official  guests,  and  Inter- 
nationally protected  persons."" 
Sec.  10.  Nothing  contained  In  this  Act 
shall  be  construed  to  indicate  an  intent  on 
the  part  of  Congress  to  occupy  the  field  In 
which  its  provisions  operate  to  the  exclusion 
of  the  laws  of  any  State,  Commonwealth, 
territory,  possession,  or  the  District  of  Co- 
lumbia, on  the  same  subject  matter,  nor  to 
relieve  any  person  of  any  obligation  imposed 
by  any  law  of  any  State,  Commonwealth, 
territory,  possession,  the  District  of  Colum- 
bia, including  the  obligation  of  all  persons 
having  official  law  enforcement  powers  to 
take  appropriate  action,  such  as  effecting 
arrests,  for  Federal  as  well  as  non-Federal 
violations. 

Sec.  11.  Section  11  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  the  word 
"title""  the  words  "except  in  sections  112, 
878,  970,   1116.  and  1201". 


Office  op  the  ATTORi>rET  Genebal, 

Washington,  D.C. 
The  Vice  Psesident, 
U.S.  Senate. 
Washington,  D.C. 

Deak  Mk.  Vice  President:  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence is  a  legislative  proposal  "To  amend 
Title  18.  United  States  Code,  to  implement 
the  'Convention  to  Prevent  and  Punish  the 


Acts  of  Terrorlsin  TUclng  the  Form  of 
Crimes  Against  Persons  and  Related  E^xtor- 
tlon  that  are  of  International  Significance' 
and  the  'Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Interna- 
tionally Protected  Persons,  including  Diplo- 
matic Agents',  and  for  other  purposes'", 
which  Is  being  submitted  by  the  Department 
of  Justice  and  the  Department  of  State.  The 
Senate  advised  and  consented  to  ratifica- 
tion of  the  first-named  convention  (Senate 
Executive  D,  92d  Congress,  1st  Session)  on 
June  12,  1972.  The  second  of  the  two  con- 
ventions was  transmitted  to  the  Senate  on 
November  13,  1974  (Senate  Executive  L,  93d 
Congress,  2d  Session). 

The  proposal  is  a  response  to  the  United 
States'  obligation  to  enact  Internal  laws  con- 
sistent with  the  provisions  of  the  aforemen- 
tioned conventions.  Essentially,  under  the 
conventions,  our  Internal  law  must  provide 
sanctions  against  attacks  in  the  United 
States  on  diplomatic  personnel  and  provide 
for  exercise  of  United  States  Jurisdiction  over 
those  who  may  attack  such  persons  abroad 
and  later  come  to  the  United  States.  This 
requires  extension  of  present  law  to  reach 
extortion  and  threats  and  provision  for 
extra-territorial  Jurisdiction  In  certain  In- 
stances. In  this  latter  aspect,  the  proposal  is 
analogous  to  legislation  previously  sub- 
mitted on  aircraft  piracy.  Pub.  L.  93-366.  m 
addition,  several  primarily  technical  changes 
in  existing  provisions  for  protection  of 
diplomats  reflect  lessons  learned  in  the  ekl- 
mlnistration  of  the  relatively  new  Federal 
law  on  that  subject. 

Prompt  introduction  and  early  enactment 
of  this  legislation  wll  enable  us  to  discharge 
our  International  obligations  under  the  con- 
ventions and  should  assist  the  United  States 
in  securing  the  cooperation  of  all  nations  In 
combatting  terrorism. 

The  Office  of  Management  and  3udget  has 
advised  this  Department  that  enactment  of 
this  proposal  would  be  In  accord  with  the 
program  of  the  President. 
Sincerely, 


June  30,  1976 
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Secretary  of  State. 


Attorney  General. 

Section -By -Section  Analysis 
mttrdeh  ob  manslattgrteb  of  fobeion  offi- 

ciaiis,  official  guests,  or  internationaixt 

protected  persons 

Section  2  revises  section  1116  of  title  18. 
United  States  Code,  to  conform  with  the 
United  Nations  Convention  on  the  Preven- 
tion and  Punishment  of  Crimes  against  In- 
ternationally Protected  Persons,  Including 
Diplomatic  Agents  and  the  Organization  of 
American  States  Convention  to  Prevent  and 
Punish  the  Acts  of  Terrorism  Taking  the 
Form  of  Crimes  Against  Persons  and  Related 
Elxtortion  that  are  of  International  Sig- 
nificance. 

Subsection  (a)  of  section  1116  prohibits 
the  killing  or  attempted  killing  of  foreign 
officials,  official  guests,  or  internationally 
protected  persons.  The  penalty  provisions  of 
sections  1111,  1112  and  1113  are  made  ap- 
plicable except  that  the  penalty  for  first  de- 
gree murder  Is  imprisonment  for  life,  thus 
conforming  with  Furman  v.  Georgia.  408  U.S. 
238  (1973).  The  penalty  for  attempted 
murder,  not  more  tban  twenty  years,  parallels 
that  for  assault  with  intent  to  commit 
murder  (18  UJ3.C.  113)  as  being  more  appro- 
priate tban  the  three  years  otherwise 
applicable  under  18  U.S.C.  1113. 

Subsection  (b)  of  section  1116  defines 
terms  used  in  the  section. 

Paragraph  (1)  of  subsection  (b)  defines 
"family"  in  the  same  manner  as  the  exist- 
ing 18  U.S.C.  1116(c)  (3)  except  that  the  term 
Internationally  protected  person  Is  added. 

The  conventions  do  not  define  this  term. 


but  the  understanding  of  the  United  States 
of  its  convention  obUgatlona  for  family 
members  must  be  taken  as  refiectlve  of  the 
term  in  existing  law. 

Paragraph  (2)  of  subsection  (b)  defines 
"fwelgn  governmeint'"  precisely  as  the  exist- 
ing 18  U.S.C.  1116(c)(1)  defines  the  term. 
Paragraph  (3)  of  subsection  (b)  defines 
the  term  "foreign  official"  the  same  way  as 
18  UJ3.C.  1116(b)  now  defines  the  term.  Note 
that  the  definition  Includes  chief  executive 
officers  of  an  international  organization  as 
well  as  persons  who  have  previously  served 
In  such  capacity  and  any  member  of 
their  families.  Since  United  States  citizens 
can  serve  in  such  capacities,  both  they  and 
their  families  can  fall  within  the  technical 
definition  of  "foreign  official."" 

The  issue  has  been  raised  In  the  appeal 
of  United  States  v.  Spim,  No.  74-2490  (2d 
Clr.),  whether  the  foreign  official  must  be 
personally  present  within  the  United  States 
at  the  time  of  damage  to  his  personal  prop- 
erty, 18  U.S.C.  970  (incorporating  the  deflnl- 
Ucm  of  "foreign  official"  by  reference),  or 
attack  on  members  of  his  family.  18  U.S.C. 
i§  1116.  1201  and  112.  We  believe  that  the 
intent  of  Congress  Is  clear  in  this  respect; 
that  once  the  person  has  been  duly  notified 
to  the  United  States  as  an  officer  or  employee 
of  a  foreign  government  or  international 
organization,  short  sojourns  in  other  coun- 
tries for  vacations,  conferences,  etc..  do  not 
vitiate  the  protection  afforded  his  family 
or  property  remaining  In  the  United  States. 
Consequently,  an  amendment  is  unneces- 
sary. 

Paragraph  (4)  of  subsection  (b)  defines 
"lutemataonally  protected  person"  as  a  Chief 
of  State  or  the  political  equivalent,  a  Head 
of  Government,  or  a  Foreign  Minister  out- 
side of  his  own  country,  as  well  as  any  mem- 
ber of  his  family  accompanying  him.  The 
definition  also  encompasses  any  other  rep- 
resentative, c^cer,  employee,  or  agent  of  the 
United  States  Government,  a  fCM^lgn  govern- 
ment, or  international  organization  who  Is 
entitled  pursuant  to  Interuatluual  law  to 
special  protection  as  well  as  members  of  his 
family  then  formnlg  part  of  his  household. 
The  difference  in  protection  of  family  mem- 
bers is  a  result  of  the  difference  in  protection 
under  the  United  Nations  Convention. 

The  definition  is  meant  to  parallel  that 
found  In  the  United  Nations  Convention 
definition  of  "internationally  protected  per- 
son." There  the  term  was  defined  as: 

(a)  a  Head  of  State,  including  any  mem- 
ber of  a  colleglal  body  performing  the  fimc- 
tlons  of  a  Head  of  State  under  the  Constitu- 
tion of  the  State  concerned,  a  Head  of 
Government  or  a  Minister  for  Foreign  Affairs, 
whenever  any  such  person  is  in  a  foreign 
State,  as  well  as  members  of  his  family  who 
accompany  him; 

(b)  any  representative  or  official  of  a  State 
or  any  official  or  other  agent  of  an  interna- 
tional organization  of  an  intergovernmental 
character  who,  at  the  time  when  and  In 
the  place  where  a  crime  against  him,  his 
official  premises,  his  private  accommodation 
or  his  means  of  transport  is  committed,  is 
entitled  pursuant  to  international  law  to 
special  protection  from  any  attack  on  his 
person,  freedom  or  dignity,  as  well  as  mem- 
bers of  his  famUy  forming  part  of  his  house- 
hold. .  .  . 

The  term  "internationally  protected  per- 
son" overlaps  significantly  with  the  term 
"foreign  official."  In  essence,  the  former  term 
Is  needed  only  to  define  that  class  of  persons 
In  whose  favor  operate  the  extra-territorial 
Jurisdiction  provisions  of  this  statute. 

The  offender's  knowledge  of  the  status  of 
the  victim  is  not  required.  Cf.  United  States 
V.  Marcello.  423  F.2d  993  (5th  Clr.),  cert  de- 
nied, 398  U.S.  959  (1970).  Any  uncertainty 
whether  a  particular  victim  is  afforded  spe- 
cial protective  status  under  International 
law  relates  to  JurlsdlcUon  only;  It  does  not 
raise    due   process    questions    of   notice    or 


vagueness.  Cf.  United  States  v.  Irick,  *sn 
F.2d  1369  (5th  Clr.  1974).  Tbe  substantive 
crimes  are  defined  in  traditional  terms  which 
afford  the  requisite  fair  warning  of  the  con- 
duct prohibited.  Cf.  Bouie  v.  City  of  Colum- 
Wa,  878  U.8.  847,  860-^1   (1964). 

Paragrtq>h  (5)  of  subsection  (b)  defines 
"International  Organization""  the  same  way 
as  the  extant  18  U.S.O.  1116(c)(a). 

Paragraph  (6)  of  subsecUon  (b)  defines 
"Official  Guest"  the  same  as  the  existing  18 
VJB.C.  1116(c)(4). 

Subsection  (c)  of  section  1116  provides 
that  if  the  murder  or  attempted  murder  was 
against  an  internationally  protected  person, 
then  the  United  States  may  exercise  Jurisdic- 
tion If  the  alleged  offender  is  present  within 
the  United  States  regardless  of  the  place 
where  the  offense  was  committed  or  the  na- 
tionality of  the  victim  or  the  alleged  offender. 
The  subsection  is  Intended  to  establish  Ju- 
risdiction in  tbe  cases  eniunerated  In  Article 
ni  of  the  United  Nations  Convention: 

"1.  Each  State  Party  shall  take  such  meas- 
ures as  may  be  necessary  to  establish  its 
Jurisdiction  ...  in  the  following  cases: 

(a)  when  the  crime  Is  committed  in  the 
territory  of  that  State  or  on  board  a  ship 
or  aircraft  registered  in  that  State; 

(b)  when  the  alleged  offender  is  a  national 
of  that  State; 

(c)  when  the  crime  is  committed  against 
an  Internationally  protected  person  as  de- 
fined in  article  I  who  enjoys  his  status  as 
such  by  virtue  of  functions  which  he  exer- 
cises on  behalf  of  that  State. 

2.  Each  State  Party  shall  likewise  take  such 
measures  as  may  be  necessary  to  establish 
its  Jurisdiction  over  these  crimes  in  cases 
where  the  alleged  offender  is  present  in  its 
territory  and  it  does  not  extradite  him  .  .  . 
to  any  of  the  States  mentioned  in  paragraph 
I  of  this  article. 

The  United  States  for  the  purposes  of 
subsection  (c)  includes  aU  areas  under  the 
Jurisdiction  of  the  United  States  including 
the  places  within  18  U.S.C.  5  and  7  as  well 
as  49  U.S.C.  1301(34) .  Thus  a  person  Is  pres- 
ent within  the  United  States  If  he  is,  for 
example,  on  t>oard  a  ship  belonging  to  the 
United  States,  or  present  elsewhere  in  ter- 
ritory imder  the  Jurisdiction  of  the  United 
States.  The  word  "present"  Is  used  to  clo- 
ture those  cases  in  which  an  offender  is 
discovered  in  a  foreign  Jurisdiction  and  then 
compelled  to  enter  the  Jurisdiction  of  the 
United  States. 

As  to  Jurisdiction  wherever  the  offense  is 
committed  when  the  offender  or  victim  is  a 
United  States  national,  the  question  of  its 
application  is,  of  course,  one  of  construction, 
not  of  legislative  power.  See  Blackmer  v. 
United  States,  284  XJJS.  421,  437  (1932); 
United  States  v.  Bowman.  260  VS.  94.  9&- 
102  (1922).  Also  see  United  States  v.  Erdos. 
474  P.  2d  157  (4th  Clr.),  cert,  denied,  414 
U.S.  876  (1973).  Moreover,  the  assertion  of 
jurisdiction  in  this  Instance  as  well  as  when 
the  offender  is  present  in  the  United  States, 
wherever  he  may  have  committed  his  offense. 
Is  in  proper  discharge  of  dtUy  adopted  int^- 
national  obligations  of  the  United  States  im- 
der the  conventions  and  Is  further  support- 
able as  an  exercise  of  the  power  "[t]o  define 
and  punish  .  .  .  offenses  against  the  law  of 
nations."  VS.  Const.  Art.  I,  sec.  8,  cl.  10. 
Precedent  for  exercise  of  such  jurisdiction 
Is  18  UJ5.C.  1651  (piracy)  and  Pub.  L.  93- 
366  (aircraft  piracy) . 

Nothing  in  the  subsection  is  meant  to 
prevent  the  orderly  extradition  of  offenders. 
Subsection  (d)  of  section  1116  Is  a  re- 
sponse to  the  recognition  that  exigent  cir- 
cumstances Involved  in  a  terrorist  takeover 
of  an  embassy,  for  example,  may  require  the 
Federal  Bureau  of  Investigation,  through  the 
Attorney  General  or  his  designated  Assistant, 
to  request  assistance  from  other  Federal. 
State,  or  local  agencies,  as  well  as  the  De- 
partments of  the  Army,  Navy  or  Air  Force. 


The  potential  consequences  of  an  attack  In 
the  United  States  upon  a  foreign  c^clal  or 
official  guest  are  sufficiently  grave  to  warrant 
inclusion  of  this  provision  which  parallels 
similar  provisions  (18  VS.C.  351(g)  and 
1751(1))  relating  to  attacks  upon  Members 
of  Congress,  the  President,  or  Vice  President. 
Bee  also  Pub.  L.  90-331,  Jime  6,  1968,  82  Stat. 
170.  {  2. 

Section  3  makes  the  necessary  amendment 
to  the  chapter  analysis  of  Chapter  51  of  Title 
18  to  reflect  the  Inclusion  of  the  term  "in- 
ternationally protected  person"  in  the  sec- 
tion. 

KIDNAFPDn: 

Section  4  Includes  the  class  of  Internation- 
ally protected  persons  within  the  purview  of 
section  1201  of  title  18  and  provides  the  con- 
vention-required extension  of  Jurisdiction 
over  extra-terrttortal  kidnappings  and  at- 
tempted kidnappings. 

Subsection  (a)  (4)  of  section  1201  is 
amended  by  adding  the  term  internationally 
protected  person.  Neither  the  UN  nor  the 
OAS  Convention  expllclOy  excludes  the 
abduction  of  a  minor  child  by  his  parent.  The 
United  States,  however,  understands  the 
generic  term  "kidnapping"  to  exclude  such 
an  abduction.  GonsequenUy  the  'jsual  ex- 
ception is  applicable  when  the  victim  is  an 
internationally  protected  person,  foreign  of- 
ficial, or  c^cial  guest. 

Subsection  (d)  of  section  1201  is  new.  It 
makes  attempted  kidnapping  a  crime.  This  Is 
necessary  because,  first,  the  United  Nations 
Convention  requires  that  attempted  kid- 
nappings of  internationally  protected  persons 
be  made  criminal.  Second,  and  perhaps  more 
Importantly,  attempted  kidnappings  of  any 
person  should  be  made  criminal  If  the  at- 
tempted act  falls  within  the  ptirvtew  of  sub- 
section (a).  The  penalty  of  not  more  than 
twenty  years  for  attempts  is  consistent  with 
the  like  provision  for  attempted  murder. 

Subsection  (e)  of  section  1201  provides  for 
Jurisdiction  over  extra-territorial  kidnap- 
pings or  attempts.  Tlie  subsection  Is  the 
equivalent  of  section  1116(c)  and  required  by 
the  United  Nations  Convention. 

Subsection  (f)  of  secUon  1201  provides 
that  in  the  course  of  enforcement  of  subsec- 
tion (a)  (4)  and  any  other  sections  prohibit- 
ing a  con^iracy  or  attempt  to  violate  that 
subsection,  the  Attorney  General  may  request 
assistance  from  any  Federal.  State  or  local 
agency.  The  subsection  is  the  equivalent  of 
section  1116(d). 

PROTECTION  OP  FOREIGN  OPFICIAIS,  OPTICIAI, 
GUESTS,  AND  tNTERNATIONALLT  PROTECTED 
PERSONS 

Section  5  amends  section  112  of  title  18, 
United  States  Code,  to  include  internation- 
ally protected  persons  within  the  purview  of 
that  section. 

Subsection  (a)  of  section  112  adds  inter- 
nationally protected  persons  to  the  persons 
covered  by  the  subsection.  Although  probably 
already  included  in  the  concept  of  assault, 
section  5  adds  to  existing  provisions  the  UN 
Convention  language  relating  to  attempts 
and  violent  attacks  upon  the  premises,  pri- 
vate accommodation,  or  means  of  transport 
of  an  intematlcmany  protected  person,  for- 
eign official,  or  official  guest  likely  to  en- 
danger his  person  or  liberty.  "ITie  inclusion 
of  the  word  "imprisons*"  in  this  subsection 
and  the  word  "confines""  in  section  1201(a) 
produces  a  degree  of  overlap  between  sections 
112  and  1201.  This  assures  coverage  of  all 
forms  of  unlawful  Interference  with  liberty 
while  at  the  same  time  affording  the  prosecu- 
tor a  reasonable  amount  of  discretion  to 
charge  a  particular  Interference  under  the 
section  which  best  reflects  the  gravity  of  the 
interference. 

Subsection  (b)  of  secUon  112  remains  un- 
changed. Neither  the  UN  nor  the  OAS  Con- 
vention requires  criminal  sanctions  for  in- 
timidation, coercion,   or  harassment  of  in- 
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tematlonally  protected  persons  at  least  until 
such  activity  rises  to  tbe  level  of  an  assatilt 
(18  U.S.C.  i  112(a) )  or  threat  (18  U.S.C.  9  878 
(a)). 

Subsection  (c)  of  section  112  is  unchanged 
except  for  omission  of  the  requirement  that 
the  prohibited  act  be  done  publicly.  On  a 
number  of  occasions  demonstrators  have  oc- 
cupied the  office  of  a  foreign  official  and  en- 
gaged In  various  forms  of  obnoxious  conduct. 
In  terms  of  18  U.S.C.  112(c),  this  raised  the 
problem  whether  such  actions  had  the  requi- 
site quality  of  being  done  "publicly." 

The  hundred  foot  zone  is  meas^lred  from 
the  outside  perimeter  of  the  building.  Thus. 
If  prohibited  activities  take  place  on  the 
grounds  within  one  hundred  feet  of  the 
building,  the  proscriptions  become  active 
even  though  the  foreign  official  or  his  office 
Is  more  than  one  hundred  feet  from  the 
ground  in  the  upper  stories  of  the  building. 
Similarly,  the  proscriptions  of  the  section 
are  meant  to  become  active  If  the  demon- 
stration occurs  within  the  building. 

Subsection  (d)  of  section  112  adopts  the 
appropriate  definitions  from  section  1116(b). 

Subsection  (e)  of  section  112  is  an  express 
disclaimer  of  first  amendment  Infringement. 
There  is  no  change  from  the  present  law. 

Subsection  (f)  of  section  112  provides  for 
Jurisdiction  of  crimes  committed  extra-ter- 
rltorlally  if  the  offender  commits  a  crime 
under  subsection  (a)  and  If  he  is  later  pres- 
ent within  the  United  States.  The  provision 
Is  the  same  as  that  found  in  sections  1116 
(c)  and  1201(e). 

Subsection  (g)  provides  that  In  the  en- 
forcement of  subsection  (a)  and  any  other 
sections  prohibiting  a  conspiracy  or  attempt 
to  violate  that  subsection,  the  Attorney  Gen- 
eral may  seek  assistance  from  any  Federal, 
State,  or  local  agency.  The  provision  is  the 
same  as  that  found  in  sections  1116(d)  and 
1201(f). 

Section  6  amends  the  analysis  at  the  be- 
ginning of  chapter  51  of  title  18,  United 
States  Code,  relating  to  section  112  to  in- 
clude internationally  protected  persons. 

PROTECTION  OP  PROPERTT  OF  FOREIGN  COVERN- 
ME1*TS  AND  INTERNATIONAL  ORGANIZATIONS 

Section  7  amends  section  970  of  title  18, 
United  States  Code,  by  inserting  a  new  sub- 
section protecting  the  Integrity  of  bxilldings 
used  by  foreign  governments  or  international 
organizations. 

Subsection  (c)  of  section  970  Incorporates 
the  appropriate  definitions  found  in  section 
1116(b). 

Subsection  (b)  of  section  970  is  new.  It 
prohibits  forcibly  thrusting  an  object  or 
oneself  within  or  up>on  any  building  or  prem- 
ises occupied  by  a  foreign  government,  an 
International  organization,  a  foreign  official, 
or  an  official  giiest.  The  subsection  is  a  logi- 
cal extension  of  protection  afforded  property 
of  foreign  persons,  organizations,  and  gov- 
ernments. 

Subsection  (b)(2)  of  section  970  penalizes 
the  refusal  to  depart  from  any  building  or 
premises  described  in  subsection  (b)(1) 
when  requested  by  an  employee  of  the  for- 
eign government,  the  International  organiza- 
tion, or  by  the  foreign  official  or  a  member 
of  his  staff,  or  by  any  person  present  having 
law  enforcement  powers. 

THREATS  AND  EXTORTION  AGAINST  FOREIGN  OF- 
FICIALS, OFFICIAI,  CtJESTS,  OR  INTERNATION- 
ALLY  PROTECTED   PERSONS 

Section  8  amends  chapter  41  of  title  18, 
United  States  Code,  by  adding  a  new  section 
878  prohibiting  threats  and  extortion  against 
foreign  officials,  official  guests,  or  interna- 
tionally protected  persons. 

Subsection  (a)  of  section  878  prohibits  the 
knowing  and  willful  threat  to  kill,  kidnap,  oi 
a.ssault  a  foreign  official,  official  guest,  or  In- 
ternationally protected  person  on  pain  of 
not  more  than  $5,000  fine  or  imprisonment 
for  not  more  than  five  years,  or  both,  except 
that  imprisonment  for  threatened  assault 
shall  not  exceed  three  years.  The  three  year 


limitation  Is  consistent  with  the  punishment 
for  actual  assault. 

Subsection  (b)  of  section  878  prohibits  ex- 
tortionate demands  in  connection  with  the 
killing,  kidcapplDg,  or  assaulting  aa  well  as 
threats  to  kill,  kidnap,  assault  a  foreign  of- 
ficial, official  guest,  or  internationally  pro- 
tected person. 

Subsection  (c)  of  section  878  incorporates 
the  appropriate  definitions  of  section  1116 
(b). 

Subsection  (d)  of  section  878  provides  for 
the  exercise  of  United  States  Jurisdiction 
over  a  violation  of  subsection  (a)  committed 
extra-territorlly  against  an  internationally 
protected  person  if  the  offender  is  present 
within  the  United  States.  The  subsection  Is 
the  equivalent  of  sections  1116(c),  1201(e). 
and  112(f). 

Section  9  amends  the  analysis  of  chapter 
41  of  title  18  to  include  the  new  section  on 
threats  and  extortion  against  foreign  officials, 
official  guests,  and  Internationally  protected 
persons. 

Section  10  indicates  that  nothing  in  this 
Act  Is  Intended  to  preempt  the  laws  of  any 
State.  Commonwealth,  territory,  i>o8sesslon, 
or  the  District  of  Columbia  on  the  same  sub- 
ject matter. 

Section  11  amends  section  11  of  title  18, 
United  States  Code,  to  ensure  that  the 
limited  definition  of  "foreign  government" 
in  18  use.  5  1116(2)  is  applied  to  sections 
112,  878.  970,  1116  and  1201. 


ADDITIONAL  COSPONSORS 

S.      2440 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Florida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  S.  2440,  to  amend  the 
Agricultural  Amendment  Act  of  1933. 

S.     3563 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Idaho  (Mr.  McCltjre)  was 
added  as  a  cosponsor  of  S.  3563,  to  remove 
legal  obstacles  to  the  use  of  gold  clause 
contracts. 

SENATE      RESOLUTION      67 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Tennessee  (Mr.  Bkock)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 67,  a  resolution  concerning  the  safe- 
ty and  freedom  of  Valentyn  Moroz. 

SENATE     RESOLtrrlON     438 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  S.  Res.  438,  to 
establish  a  Select  Committee  to  investi- 
gate welfare  fraud  and  abuse. 

AMENDMENT    NO.     1879 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  Amendment  No. 
1879  intended  to  be  proposed  to  the  bill 
(H.R.  10612),  supra. 

AMENDMENT     NO.      1910 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFP)  was  added  as  a  cosponsor  to 
Amendment  No.  1910  to  H.R.  10612,  the 
Tax  Reform  Act  of  1976. 


SENATE  RESOLUTION  482— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING   ADDITIONAL    PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHILES  (for  Mr.  Church)  sub- 
mitted the  following  resolution: 


S.  Res.  482 
Resolved,  That  there  be  printed  for  the  use 
of  the  Special  Committee  on  Aging  one 
thousand  one  hundred  additional  copies  of 
Its  report  to  the  Senate  entitled  "Develop- 
ments in  Aging:  1975  and  January-May  1976" 
Part  Two. 


SENATE  CONCURRENT  RESOLUTION 
129— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  DECLARATION  OF  INDEPEND- 
ENCE 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  BROOKE  (for  himself.  Mr. 
Hruska,  Mr.  Humphrey,  Mr.  Mansfield, 
Mr.  MoNTOYA,  and  Mr.  Hugh  Scott) 
submitted  the  following  concurrent  re- 
solution : 

8.  Con.  Res.  129 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) , 

Whereas  on  July  2,  1776,  the  Continental 
Congress  In  Philadelphia  approved  a  resolu- 
tion submitted  by  Richard  Henry  Lee  de- 
claring that  "these  colonies  are,  and  of 
right  ought  to  be.  Free  and  Independent 
States; "  and. 

Whereas  on  July  2,  1776  there  existed 
among  those  Members  of  Congress  meeting 
In  Philadelphia  a  spirit  of  Liberty  and 
Justice;  and. 

Whereas  the  efforts  of  these  founding 
fathers  led  to  a  Declaration  of  Independence 
and  the  creation  of  the  United  States  of 
America;   and 

Whereas  1976  is  the  two-hundredth  an- 
niversary of  the  democratic  form  of  govern- 
ment Initiated  by  these  leaders  assembled  In 
Philadelphia  In  1776;  now,  therefore  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) . 

That  the  Congress  of  the  United  States  of 
America  does  hereby  reaffirm  Its  commitment 
to  the  Ideals  and  Principles  expressed  In  the 
Declaration  of  Independence  by  Members  of 
Congress  assembled  In  Philadelphia  on  July  2, 
1776.  resulting  In  the  formation  of  the  en- 
duiing  Democracy  that  Is  the  United  States 
of  America. 


June 


1976 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMEND- 
MENTS— S.  2228 

AMENDMENTS  NOS.  1991  AND  1992 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONTOYA  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2228)  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  to  extend  the  au- 
thorizations for  a  3 -year  period. 


TAX  REFORM  ACT  OF  1976— 
H.R. 10612 

AMENDMENT    NO.     1993 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  (for  himself,  Mr.  Taft, 
and  Mr.  Durkin)  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMENDMENT    NO.    1994 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  FONG  submitted  an  amendment 


Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612) ,  supra. 

AMENDMENT    NO.    1 995 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612),  supra. 

AMENDMENT  NO.  1997 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612). supra. 

AMENDMENT    NO.    1998 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAFT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612),  supra. 

AMENDMENT  NO.  1999 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  10612) .  supra. 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  will  hold  a  hearing  on  Mon- 
day, July  19.  1976.  on  impact  of  Federal 
Energy  Administration  regulations  on  the 
price  and  allocation  of  crude  oil  owned 
by  or  accruing  to  State  and  local  gov- 
ernments. In  particular  the  efifect  of 
gravity  differentials  on  the  price  of  Cali- 
fornia crude  oil  will  be  examined. 

This  hearing  will  commence  at  10  a.m. 
in  room  3110  of  the  Dirksen  Senate  OflQce 
Building.  The  committee  and  members 
of  national  fuels  and  energy  policy  study 
will  receive  study  from  the  appropriate 
Federal  agencies  and  selected  private 
witnesses. 

Inquiries  with  regard  to  this  hearing 
should  be  directed  to  Ben  Cooper  of  the 
Senate  Interior  staff  at  224-0611  or  Bob 
SzEibo  of  Senator  Johnston's  staff  at 
224-5824. 


ADDITIONAL  STATEMENTS 


LEGAL  OBSTACLES  TO  USE  OF  GOLD 
CLAUSE  CONTRACTS  SHOULD  BE 
REMOVED 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  my  colleague,  the  distin- 
guished Senator  from  Idaho  (Mr.  Mc- 
CTlure)  Is  added  as  a  cospcmsor  of  S.  3563, 
a  bill  to  remove  legal  obstacles  to  the  use 
of  gold  clause  contracts. 

Recently,  I  received  a  memorandum 
concerning  a  letter  I  received  from  Sec- 
retary of  the  Treasury  William  Simon  on 
the  subject  of  gold  clauses.  The  memo- 
randum came  from  Dr.  Carl  A.  Weigand, 
professor  emeritus  at  Southern  Illinois 
University,  and  author  of  a  number  of 
articles  on  inflation,  international  busi- 
ness, and  finance.  A  member  of  the  Mont 
Pelerin  Society  and  vice  president  of  the 
Committee  for  Monetary  Research  and 
Education,  Dr.  Weigand  is  exceptionally 
qualified  to  comment  on  the  subject. 

Dr.  Weigand  discusses  vitally  impor- 
tant issues  concerning  the  stability  of 


the  dollar,  international  economics,  and 
inflation  in  the  context  of  an  analysis  of 
Secretary  Simon's  letter. 

I  believe  Dr.  Weigand  and  I  share  the 
view  that  Secretary  Simon  has  been  one 
of  the  leading  lights  in  the  administra- 
tion in  trsdng  to  keep  Federal  spending 
down  and  trying  to  keep  inflation  under 
control.  He  had  done  yeoman's  work  in 
this  regard.  However,  I  believe  Dr.  Weig- 
and would  agree  that  by  rejecting  gold- 
backed  currency  the  Secretary  is  bypass- 
ing a  vital  tool  to  help  him  in  his  efforts 
to  control  inflation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Secretary  Simon's  letter  and 
Professor  Weigand 's  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
and  analysis  were  ordered  to  be  printed 
:  1  the  Record,  as  follows: 

Mat  6.  1976. 
Hon.  Jesse  Helms, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Jesse:  Thank  you  for  yoxa  letter  of 
March  30  In  which  you  enclosed  a  paper  by 
Professor  Gerald  Dunne  on  the  Joint  Reso- 
lution of  June  6,  1933. 1  have  given  consider- 
able thought  to  the  matters  raised  In  your 
letter  and  in  Professor  Dunne's  article.  My 
own  feeling  is  that  the  Joint  Resolution  is 
not  Inconsistent  with  the  legalization  of  the 
private  ownership  of  gold. 

In  recent  years,  we  have  taken  a  series  of 
steps  to  eliminate  gold  from  the  U.S.  mon- 
etary system  and  to  reduce  the  role  of  gold 
In  the  international  monetary  system.  Con- 
sistent with  that  policy,  UJ3.  citizens  can 
now  purchase,  sell,  and  deal  In  gold  as  a 
commodity.  The  Joint  Resolution,  by  making 
unenforceable  contract  provisions  for  the 
payment  of  the  obligation  In  gold  or  In  an 
amount  of  dollars  measured  in  gold,  helps  to 
assure  that  gold  wUl  not  again  assume  a 
monetary  role  through  widespread  use  In 
private  transactions.  I  am  also  concerned 
that  the  emergence  of  gold  clauses,  which 
might  result  from  repeal  of  the  Joint  Resolu- 
tion, could  call  Into  question  the  strength  of 
the  dollar  and  undermine  our  efforts  to  con- 
trol inflation  and  maintain  confidence  In  our 
currency.  In  my  view,  the  Joint  Resolution 
therefore  continues  to  have  a  substantial 
and  Important  rationale,  and  its  repeal  at 
this  time  would  be  unwise. 

In  addition  to  gold  clauses,  you  mentioned 
In  your  letter  the  removal  of  legal  strictures 
against  multiple  currency  clauses  which 
would  result  from  repeal  of  the  Joint  Reso- 
lution. As  you  pointed  out,  I  have  In  the 
past  expressed  the  view  that  consideration 
of  a  change  In  the  law  in  this  regard  would 
be  desirable.  Multiple  currency  clauses  do 
not  raise  the  same  concerns  as  g;old  clauses, 
and  removal  of  the  legal  strictures  against 
multiple  currency  clauses  could  be  accom- 
plished without  repealing  in  full  the  Joint 
Resolution. 

Although  we  might  approach  the  subject 
from  different  perspectives  I'm  hopeful  that 
we  both  can  agree  that  the  policy  of  reduc- 
ing the  monetary  role  of  gold  Is  sound.  There 
are  so  many  areas  In  which  our  views  are  the 
same  because  we  share  a  common  philosophy. 
Let's  work  to  malntsiln  our  joint  views  on 
the  subject  of  gold.  Ed  Yeo,  Under  Secretary 
for  Monetary  Aiffalrs  and  his  staff  are  meet- 
ing with  your  staff.  I  look  forward  to  the 
results  of  this  conference. 
Sincerely  yours, 

William  E.  Simon. 

Dr.  Carl  A.  Weigand's  Analysis  of  Secretary 
Simon's  Letter  to  Senator  Helms 
"In  recent  years,  we  have  taken  a  series  of 
steps  to  eliminate  gold  from  the  U.S.  mone- 
tary system  and  to  reduce  the  role  of  gold  in 
the  international  monetary  system." 


".  .  .  making  unenforceable  contract  pro- 
visions for  the  payment  of  the  obligation  in 
gold  or  In  an  amount  of  dollars  measured  in 
gold,  helps  to  assure  that  gold  will  not  again 
assume  a  monetary  role  through  widespread 
use  in  private  transactions." 

We  know  that  this  is — and  has  been  for  40 
years — the  view  of  the  soft  money  advocates. 
And  it  Is  the  official  view  of  the  administra- 
tion. I  don't  know  whether  Secretary  Simon 
expresses  his  personal  view  or  that  of  the 
administration . 

The  answer  to  the  arguments  of  the  gov- 
ernment is  fairly  simple : 

(1)  Eq>eclally  in  a  democracy  like  ours 
where  the  politicians  try  to  buy  the  votes  of 
the  people  by  promising  them  something  for 
nothing,  there  is  a  very  great  danger  that 
the  government  will  fool  the  people  by  ever 
larger  band-outs  of  paper  money.  Govern- 
ments can  create  paper  money,  but  they  can- 
not create  purchasing  power.  As  more  paper 
money  is  Issued  the  value  of  the  Individual 
dollar  declines,  so  that  there  Is  little  or  no 
Increase  in  the  actual  purchasing  power.  And 
since,  at  the  same  time,  the  value  of  savings 
declines  (at  a  5%  rate  of  Inflation  some  $150 
billion  in  savings  are  destroyed  annually), 
the  issuance  of  paper  itaoney  actually  re- 
duces the  over-aU  purchasing  power.  Infla- 
tion creates  pauperism.  Hence  the  urgent 
need  of  preventing  Congress  from  printing 
more  money. 

(2)  The  experience  of  the  past  few  years 
confirms  the  expectations.  Between  August 
1971,  when  the  U.S.  severed  the  last  Unk  with 
gold,  and  March  1976  the  Federal  Reserve 
bank  credit  has  increased  from  $79  to  «101 
biUlon;  the  money  supply  (M2)  has  increased 
from  $454  biUlon  In  August  1971  to  $676 
biUion  in  Feb.  1976  or  by  almost  50  7o,  while 
at  the  same  time  the  real  ONP  has  grown 
only  slightly  more  than  7%.  No  wonder  we 
have  "inflation"!  In  August  1971  the  con- 
sumer price  Index  stood  at  122,  In  February 
1976  at  167. 

In  1933  the  then  Secretary  of  the  Treasury 
Morgenthau  noted  in  his  famous  "Diary" 
that  by  abandoning  gold,  the  U.S.  govern- 
ment had  "unshackled"  Itself,  and  the  ma- 
nipulation of  the  currency  was  made  an 
Integral  part  of  the  government's  policies. 
The  "unshackling"  process  took  about  40 
years,  and  in  the  meantime  the  dollar  lost 
more  than  75%  of  Its  purchasing  power. 

Somewhat  later  Churchill  remarked  "Are 
we  shackled  to  the  gold  standard,  at  are  we 
merely  shackling  ourselves  to  reality." 

The  present  attitude  of  the  Administration 
toward  gold  (as  a  restraint  upon  government 
spending)  would  have  seemed  "radical"  only 
a  decade  ago. 

On  Jan.  29,  1965  The  Wall  Street  Journal 
commented  editorially:  "Retaining  the  25% 
requirement  (against  Federal  Reserve  notes) 
would  at  least  be  a  sign  that  the  U.S.  hasn't 
thrown  overboard  all  restraints,  all  monetary 
discipline." 

At  that  time,  the  then  Senator  Paul  Doug- 
las argued  for  a  "clean  sweep"  l.e.  to  remove 
the  25%  gold  reserve  not  only  behind  the 
Member  Bank  Reserves  held  by  the  Fed,  but 
also  behind  the  Federal  Reserve  notes,  but 
the  White  House  objected  because  of  a  "pos- 
sible psychological"  effect  on  the  general 
public. 

Secretary  Simon  further  states:  A  repeal 
of  the  Joint  Resolution  making  the  gold 
clause  unenforceable  "could  call  Into  ques- 
tion the  strength  of  the  dollar  and  under- 
mine our  efforts  to  control  inflation  and 
maintain  confidence  In  our  currency." 

(1)  Secretary  Simon  in  effect  objects  to 
the  creation  of  a  standard  by  which  the  peo- 
ple can  measure  the  value  of  the  dollar. 
Gold  is  no  perfect  measure,  but  some  peo- 
ple— ^many  people — regard  It  as  such,  and  It 
Is  not  up  to  a  democratic  government  to  de- 
prive the  people  of  a  basic  standard.  Of 
course,  the  declining  value  of  the  dollar  can 
be  measured  In  terms  of  the  Cost  of  Living 
Index,   but  somehow  gold  may  be  a  more 
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dramatic  standard.  I  don't  think  you  can 
maintain  confidence  tn  a  currency  by  pro- 
hibiting the  people  to  measure  its  real  value. 
Just  as  you  cant  maintain  the  value  of  a 
currency  through  price  controls  and  laws 
forcing  people  to  accept  paper  money. 

(2)  You  do  not  control  Inflation  by  re- 
moving controls — actual  or  psychological. 

I  suspect  Congress  would  not  worry  very 
much  U  the  dollar  depreciated  by  50%  In 
terms  of  gold.  I.e.  If  the  gold  price  rose  from 
$125  to  $250.  Congress  would  still  vote  for 
deficit  spending  to  "create  Jobs"  and  "main- 
tain Income."  Yet.  the  "psychological"  effect 
of  a  steadily  declining  dollar  (in  terms  of 
gold)  may  eventually  Induce  people  to  make 
contracts  in  gold  rather  than  paper  dollars, 
especially  if  a  bond  with  a  gold  clause  could 
be  sold  at  6";^  while  a  bond  payable  in  paper 
would  call  for  a  10%  rate  of  interest. 

(3)  Is  it  really  fair  and  honest  for  a  gov- 
ernment to  deprive  its  people  of  ways  to 
protect  their  savings.  At  a  6%  rate  of  Infla- 
tion, the  federal  government  alone  "repudi- 
ates" every  year  some  $25  blUlon  of  its  obU- 
gatlons,  and  the  American  people  who  have 
been  frugal  and  have  saved  are  robbed  of 

about  $150   billion.  Should   there  be in  a 

democracy — no  way  for  the  people  defending 
themselves  against  their  government  which 
for  decades  has  robbed  them  of  their 
substance. 

Ed  Yeo  like  his  predecessor  Vollcer  is  100% 
sold  on  the  idea  that  even  though  the  U.S. 
made  a  terrible  mesa  in  manipulating  the 
value  of  the  dollar  It  declined  by  76%  in  40 
years),  somehow  the  IMP  will  be  able  to 
manipulate  the  International  monetary  and 
financial  markets,  if  they  Just  have  a  free 
hand  to  create  more  money  and  credif . 


FORREST  J.  GERARD 

Mr.  METCALF.  Mi-.  President,  on 
June  22,  when  the  Interior  and  Insular 
Affairs  Committee  met  to  consider  a 
number  of  bills  on  our  agenda,  we 
adopted  a  resolution  recognizing  and 
commending  the  outstanding  work  of 
one  of  the  staff.  Forrest  Gerard.  In  the 
same  resolution,  my  colleagues  and  I 
were  further  pleased  to  note  the  award 
given  Mr.  Gerrard  by  the  National  Con- 
gress at  American  Indians. 

This  recognition  is  particularly  gratl- 
tying  to  me  because  Forrest  Gerard  is  a 
neighbor,  from  Montana,  a  Blackfoot 
Indian  bom  in  Browning,  some  distance 
north  of  the  Bitterroot  Valley  wha^  I 
was  bom.  I  have  followed  his  distin- 
guished career  with  admiration  and  have 
taken  special  pride  in  his  achievements 
for  the  committee  and  in  the  high  regard 
he  has  earned  while  serving  us. 

Forrest  began  his  career  in  the  office 
of  the  superintendent  of  public  instruc- 
tion In  1949,  following  graduation  from 
Montana  State  University  at  Bozeman. 
In  1953.  he  took  a  position  with  the  Mon- 
tana Tuberculosis  Association  and  estab- 
lished the  first  mobfle  units  in  the  State 
for  the  detection  and  prevention  of  tu- 
berctdosis.  and  In  1955  became  the 
director  of  the  Wyoming  State  Tubercu- 
losis and  Health  Association.  In  Septem- 
ber of  1957,  Forrest  Joined  the  Indian 
Health  Service  and.  as  a  congressional 
fdlow  during  the  second  session  of  the 
89th  Congress,  served  with  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee,  the  Honorable  At 
UiXMAN  and  with  my  distingxiished  col- 
league from  South  Dakota,  the  Honor- 
able Georcc  McGovefw.  After  2  years' 


service  in  the  Bureau  of  Indian  Affairs 
and  4  years  In  the  Department  of  Health. 
Education,  and  Welfare,  Forrest  came  to 
the  Senate  to  the  Interior  and  Insular 
Affairs  Committee  where  he  has  so  ably 
served  as  a  professional  staff  member.  As 
Chairman  Jackson  noted  in  a  letter  to 
Mel  Tonasket,  president  of  NCAI: 

Forrest  played  a  major  role  In  the  develop- 
ment and  enactment  of  landmark  legislation 
advancing  the  interests  of  Indian  people.  HJs 
contribution  Is  reflected  in  such  measures  as 
the  Indian  Financing  Act,  the  Self -Deter- 
mination Act  and  the  Submarginal  Lands 
Transfer  Act,  which  are  now  law,  and  the 
Indian  Health  Care  Improvements  Act.  which 
we  hope  becomes  law  in  the  next  few  months. 

Mr.  President.  I  am  very  proud  of  this 
exceptional  man,  my  friend  and  neigh- 
bor from  the  north  and  of  the  recogni- 
tion he  has  so  richly  earned  for  his  work 
in  behalf  of  important  and  significant 
legislation.  I  a.sk  unanimous  consent  that 
the  committee's  resolution  and  Chair- 
man Jackson's  letter  be  printed  In  full 
in  the  Record. 

There  being  no  objection,  the  letter 
and  resolution  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
RcsoLimoN 

Whereas.  Mr.  FVjrrest  Gerard  has  since 
1971  Berved  as  a  dlUgent  and  able  profes- 
sional staff  member  of  the  subcommittee  on 
Indian  Affairs  of  the  Committee  on  Interior 
and  Insular  Affairs;  and 

Whereas,  the  Executive  Committee  of  the 
National  Congress  of  American  Indians  re- 
cently selected  Mr.  Forrest  Gerard  to  receive 
the  1976  NCAI  Congressional  Award  In 
grateful  recognition  of  his  outstanding 
work  In  legislation  for  Indian  people:  Now, 
therefore,  b©  It 

Resolved.  By  the  Members  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  that  the 
Committee  extends  its  deep  appreciation 
to  Mr.  Forrest  Gerard  for  his  dedication  and 
services  while  a  member  of  the  professional 
staff  of  the  Committee  on  Interior  and  In- 
sular Affairs:  And  be  It  further 

Resolved,  That  the  Committee  on  behalf 
of  the  staff  and  the  Senate  extends  its  con- 
gratulations to  Mr.  Forrest  Gerard  for  the 
selection  by  the  National  Congress  of  Amer- 
ican Indians  as  recipient  of  the  1976  NCAI 
Congressional  Award. 

June  22,  1976. 
Mr.  Mel  Tonasket, 

President.   National   Congress   of   American 
Indians.   Washington,  D.C. 

Deab  Mr.  Tokasktt:  I  was  delighted  to 
learn  that  Forrest  Gerard  has  been  elected 
to  receive  the  1976  NCAI  Congressional 
Award  for  his  outstanding  work  on  legis- 
lation affecting  Indian  people.  This  honor  Is 
richly  deserved. 

As  you  well  know.  Forrest  has  played  a 
major  role  In  the  development  and  enact- 
ment of  landmark  legislation  advancing  th^ 
Interests  of  Indian  people.  His  contrlbutiou 
Is  reflected  in  such  measures  as  the  Indian 
Financing  Act,  the  Self-DetermlnaUon  Act 
and  the  Submarginal  Lands  Transfer  Act. 
which  are  now  law,  and  the  Indlaji  Health 
Care  Improvements  Act,  which  we  hope  be- 
comes law  in  the  next  few  months. 

Menabers  of  the  Committee  have  come  to 
rely  on  Forrest's  deep  knowledge  of  Indian 
affairs  and  his  practical  approach  to  re- 
solving Indian  problems.  We  value  his  ad- 
vice and  counsel  highly. 

The  National  Congress  of  American  Ind- 
ians has  wisely  recognized  Forrest  Gerard's 
exceptional  performance  as  the  professional 
staff  member  of  the  Indian  Affairs  Subcom- 
mittee. 1  wanted  you  to  know  that  I  and 
the  other  members  of  the  Committee  also 
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appreciate   his   outstanding   work    and   the 
Important  contributions  he  has  made  over 
the  past  six  years. 
Sincerely, 

HmaT  M.  Jacbaom, 

Chairman. 

THE   90TH   ANNIVERSARY  OP  JiUJI 
GEORGE  KASAI 

Mr.  FONG.  Mr.  President,  a  distin- 
guished Japanese  scholar  and  statesman, 
Jiuji  George  Kasai.  will  observe  his  90th 
birthday  on  July  14.  1976.  Because  Mr. 
Kasal  has  devoted  most  of  his  life  to  the 
advancement  of  United  States-Japan 
friendship.  I  believe  this  is  a  timely  occa- 
sion to  note  the  forthcoming  anniversary 
of  his  birth  and  to  pay  tribute  to  the 
achievements  of  this  individual.  Bora  In 
Japan,  educated  in  both  Japan  and  the 
United  States— University  of  Chicago 
and  Harvard;  a  student  of  U.S.  history 
and  American  statesmen,  notably  Abra- 
ham Lincoln;  a  former  member  of  the 
Japanese  Diet — parliament;  and  a  leader 
in  Japan-American  cultural  affairs,  Mr. 
Kasai  has  lived  a  full  ard  eventful  life! 
The  highlights  of  his  life  and  philoso- 
phy have  been  recently  reviewed  In  a 
ti-ibute  written  by  Mrs.  Nancy  Fellers 
Finch,  (rf  San  Diego.  Calif.,  whose  father. 
the  late  Brig.  Qfox.  Bonner  Fellers,  UJ3. 
Army,  was  a  close  friend  and  admirer  of 
Mr.  KasaJ  and  served  in  the  Par  East  as 
military  secretary  and  director  of  psy- 
chological warfare  for  Gen.  Douglas 
MacArthur  during  World  War  n.  I  ask 
unanimous  consent  to  have  Mrs.  Finch's 
tribute  to  Mr.  Kasai  printed  in  the 
Record. 

There  being  no  objection,  the  tribute 
was  wrdered  to  be  printed  in  the  Record. 
as  follows: 

Jiuji  Oborcb  Kasai 
(By  Nancy  FeUers  much) 
On  July  14.  1976,  JiuJl  George  Kasal  will 
achieve  the  age  of  ninety.  We  of  these  United 
States  of  America  should  not  let  the  oppor- 
tunity go  by  to  honor  JluJl  Kasal,  a  loyal 
Japanese  who  Is  also  a  great  American  pa- 
triot. For  78  years  his  love  for  our  country 
and  our  Constitution  has  grown.  His  contri- 
bution to  Japanese-American  friendship  t» 
inestimable. 
How  could  such  a  thing  come  about? 
JluJl    Kasal    was    twelve    when    he    read 
Patrick  Heziry's  Liberty  or  Deatfa  speech.  He 
asked  his  father  to  send  him  to  America.  He 
tells  the  story  best: 

"While  I  was  studying  in  Broa<}way  High 
School  in  Seattle,  Washington.  In  1«07.  the 
anti-Japanese  movement  in  San  Francisco 
was  spreading  o/v^t  the  Pacific  coast.  With  my 
fervent  desire  to  appeal  to  the  American 
sense  of  Justice  and  equality  i  prayed  to  God 
to  give  me  the  power  of  mastering  the  Eu- 
llsh  language. 

"1  learned  by  heart  Patrick  Henry's  oration 
with  coaching  by  the  late  Reverend  Dr.  John 
FOstJer,  tlie  great  orator  and  chaplain  in  the 
Northern  army  during  the  Ctril  War.  For 
over  four  months  I  went  up  to  Queen  Ann 
HiU  in  midnight  and  knelt  upon  the  stump 
of  an  old  pine  tree  and  prayed  God  to  give 
me  the  power  of  English  to  defend  my 
countrymen  In  this  land  of  the  free  and 
home  of  the  brave. 

"I  was  preparing  for  the  Patriotic  Orator- 
ical contest  in  the  Broadway  Hlg<h  School. 
Two  nights  before  the  contest.  I  was  eoming 
to  a  cUmax  saying;  Three  milUona  of  people, 
armed  In  the  holy  cause  of  liberty  .  .  .  Our 
chains  are  forged,  their  ^i^^v^^g  ntay  be 
heard  on  the  planes  of  Boston  I  The  war  Is 
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Inevitable  and  let  it  come!  I  repeat  it,  sir. 
let  it  come!' 

"There  was  a  shouting  In  the  woods,  and  a 
flash  of  light  from  the  darkness,  'Come  down 
here!  You  are  under  arrest!'  I  was  arrested  by 
a  patrolman  on  Queen  Ann  Hill  at  mldnig<ht. 

"The  next  morning  my  secret  training  for 
the  past  months  was  divulged  in  bold  type 
on  the  front  page  of  the  Seattle  Post  Intelli- 
gencer. Two  days  afterward,  thirty  contest- 
ants stood  on  the  platform  Includmg  one 
Japanese.  When  my  ttu-n  came,  I  Imbibed 
Patrick  Henry's  spirit  and  repeated: 

"  'What  would  they  have?  Is  life  so  dear,  or 
peace  so  sweet,  as  to  be  purchased  at  the 
price  of  chains  and  slavery?  Forbid  It  Al- 
mighty God!  I  know  not  what  course  others 
may  take;  but  as  for  me,  give  me  liberty 
or  give  me  death.' 

"ThTis,  Pat  Henry  won  the  day  and  I  was 
given  flrst  prize.  The  crowd  gathered  around 
me  and  lifted  me  m  the  air,  and  in  shouting 
applauded  me  with  great  enthusiasm." 

First  prize  Included  a  trip  to  Washington 
to  meet  President  Theodore  Roosevelt  who 
took  to  the  young  Japanese  immediately. 
JluJl  Kasal  has  known  every  president  since. 
President  Roosevelt  gave  him  The  Life  and 
Times  of  Abraham  Lincoln.  He  also  sent  him 
to  Richmond,  Virginia  where  JiuJl  Kasal  de- 
livered Patrick  Henry's  speech  in  flawless 
English  in  the  place  where  those  immortal 
words  were  flrst  spoken.  In  1913  JiuJl  ICasai 
obtained  a  degree  from  the  University  of 
Chicago  and  won  the  Julius  Roseuwald  Prize 
for  excellence  tn  oratory.  His  topic  was  The 
Mastery  of  the  Pacific,  calling  for  Joint 
American-Japanese  cooperation  for  peace  In 
the  Paclflc.  He  appealed  to  the  American  peo- 
ple to — 

".  .  .  treat  the  Japanese  in  California  with 
the  fairness  and  equality  to  which  Abraham 
Lincoln  devoted  and  sacriflced  his  life  .  .  . 

"Can  you  turn  deaf  ears  to  Japan's  earnest 
appeal?  You  whose  brave  forefathers  fought 
at  Bunker  Hill  and  Gettysburg  for  the  sake 
of  liberty  and  equality;  you  who  have  always 
stood  for  the  sacred  cause  of  human  rights; 
you  who  have  sent  us  missionaries  to  teach 
the  gospel  of  peace  and  humanity;  siirely 
you  will  not  now  deny  us  fair  play  and 
justice!" 

Here  Is  a  man  who  took  our  Bill  of  Rights 
and  Constitution  seriously ! 

Prior  to  World  War  n  he  was  a  member 
of  the  Diet,  the  Japanese  House  of  Repre- 
sentatives. His  wife,  a  doctor  of  medicine, 
also  served  in  the  Diet.  He  fought  against 
the  military  clique  that  was  clamoring  for 
war.  So  vigorous  was  his  championing  of 
Japanese-American  friendship  he  was  brand- 
ed a  pro-Amsrican  traitor  and  imprisoned. 
Under  sentence  of  death  came  the  miracle 
of  escape  and  time  in  hiding. 

For  forty  years  after  Teddy  Roosevelt  gave 
him  his  finst  Lincoln  book,  he  amassed  a  Lin- 
coln library  considered  the  best  outside  the 
United  States.  The  library  was  destroyed  by 
American  bombs  in  1946.  But  he  has  not 
given  up  his  dream  of  building  a  Japanese- 
American  study  center  in  Tokyo  in  honor  of 
Lincoln  and  to  further  Japanese-American 
understanding. 

After  the  war  he  became  again  a  memt>er 
of  the  Diet.  He  worked  assiduously  to  heal 
the  wounds  of  the  war,  speaking  directly  to 
the  Japanese  people,  assiwing  them  that 
General  Douglas  MacArthur  would  be  Jiist 
hi  his  administration  of  Japan: 

"It  was  a  foolish  and  disastrous  war.  It 
destroyed  a  nation  of  eighty  mUlion  people, 
and  their  clvUlzatlon  and  culture. 

"To  avoid  this  catastrophe,  I  devoted  my 
best  efforts  to  the  cause  of  peace  and  under- 
standing between  the  United  States  and  Ja- 
pan for  the  thirty  years  before  the  war.  But, 
Japanese  militarists  fed  with  their  ambitions 
for  power  and  acting  as  Hitler's  catspaws, 
carried  on  a  war  of  destruction  against  our 
ancient  friend,  and  brought  our  country  into 
destruction  and  downfall. 


"Thanks,  however,  to  the  generoxis  assist- 
ance of  the  American  Government  and  peo- 
ple. Japan  is  today  recovering  from  the  after- 
math of  the  war.  It  was  fortiuiate  for  her 
and  her  people  that  General  Douglas  Mac- 
Arthur  was  appointed  as  the  Supreme  Com- 
mander for  the  Allied  Powers.  His  noble 
ideals,  his  Christian  principles  of  humanity, 
his  farsighted  statesmanship,  coupled  with 
the  intimate  knowledge  of  Japan  and  the 
Japanese  people  with  fifty  years  of  '  *storic 
relations  with  Japkan  from  his  father's  days, 
have  enabled  him  to  give  a  good  adminis- 
tration to  the  Japanese  people." 

In  recognition  of  his  services  for  friend- 
ship between  the  United  States  and  Japan 
he  was  awarded  the  Decoration  of  the  Order 
of  Sacred  Treasure  II  by  the  Japanese  gov- 
ernment, a  prize  rarely  and  not  lightly  given. 
This  award  has  its  roots  in  the  ancient  and 
venerable  traditions  of  Japan.  It  is  an  award 
given  for  benevolence,  obedience,  gentleness 
and  wisdom.  Thru  a  terrible  war  and  be- 
yond, JiuJl  Kasal  remained  true  to  the  ideals 
of  Lincoln:  "With  maUce  toward  none  with 
charity  for  all;  with  firmness  in  the  right  as 
God  gives  us  to  see  the  right." 

To  an  American  leaving  occupied  Japan, 
JiuJl  Kasai  said: 

"You  have  given  us  your  encoiu^gement 
and  we  regained  our  new  hope  in  the  hour  of 
our  need.  The  stupid  militarists  ruined  our 
country,  and  I  hope  thru  your  kindness  and 
assistance.  Jai>an  may  once  more  rise  as  an 
independent  nation. 

You  have  thru  yoiu-  noble  character  and 
lofty  ideals  captivated  our  hearts.  What  we 
Japanese  need  Is  the  realization  of  Christian 
ideals,  love  and  compassion." 

On  a  pilgrimage  to  Gettysburg  Juljl  Kasai 
paid  tribute  to  Abraham  Lincoln: 

"Under  the  canopy  of  clear  autiunn  ^les, 
overlooking  the  rolling  hills  decorated  with 
golden  colors,  I  stood  on  the  very  spot  where 
Lincoln  delivered  the  Immortal  eulogy  of 
November  10,  1863.  and  recited  the  famous 
speech  to  my  heart's  content." 

How  he  appreciates  our  great  leaders: 

"As  a  student  of  American  history  I  have 
always  paid  my  respects  to  Thomas  Jeffer- 
son as  the  author  of  the  Declaration  of 
Independence  and  the  signer  of  that  great 
document.  I  went  to  MontlceUo  to  pay  my 
tribute  to  America's  great  statesmen.  I  was 
deeply  Impressed  by  his  scholarship,  his  high 
cvflture,  artistic  taste  and  his  love  of  na- 
tvae.  He  left  a  great  heritage  to  the  Ameri- 
can people." 

In  1947  on  Lincoln's  birthday  he  orig- 
inated and  stiU  heads  the  Japanese  Ameri- 
can Cultural  Society  which  continues  to  be 
active.  He  advised  Diet  members  on  under- 
standing America: 

"A  visitor  on  arriving  in  the  Golden  Gate 
for  the  flrst  time  Is  astonished  to  see  Amer- 
ica's skyscrapers,  vast  territory  and  enormous 
wealth.  But.  the  secret  of  America's  true 
greatness  lies  in  the  hearts  and  souls  of  the 
American  people  who  are  inspired  by  Chris- 
tian principles  of  brotherhood,  humanity 
and  equality  which  are  the  foundations  of 
American  democracy." 

Indefatigable,  his  latest  work  is  a  book: 

The  New  U.S.  Japan  Era. 

President  Ford  Visits  Japan. 

The  Emperor  Visits  America. 

As  did  those  students  long  ago.  let  us  lift 
up  JluJl  Kasal  again  to  congratulate  him  for 
winning  first  prize  in  a  life  of  integrity  dedi- 
cated to  the  service  of  eternal  liberty. 

JltTJI    GEORGE    KASAI 

University  of  Chicago.  Ph.  B. 

Harvard  University,  A34. 

Member,  Tokyo  Metropolitan  Assembly. 

Member,  The  House  of  Representative. 

CounclUor.  Department  of  Overseas. 

President.  Kokusai  Sangyo  Co.  Ltd. 

Chairman,  Kasal  Publishing  and  Printing 
Co.  Ltd. 

President,  Japan  American  Cultural  So- 
ciety. 


Vice   President,   Asia   Economic    Cultural 
Foundation. 
Director.  The  Philippine  Society  of  Japan. 
Member,  the  Anmlca  Japan  Society. 
Member,  The  Japan-British  Society. 
Member,  Scotish  Rite  of  Freemasonry  32. 
Member,  The  Kojunsha  Club,  Tokyo. 

BOOKS   Ain>    I^BCTUSES 

The  United  States  and  Japan. 

The  Pacific  Common  Market. 

Japan  and  Southeast  Asia. 

The  Pacific  Nations  against  Communists. 

Abraham  Lincoln,  the  Great  Enuiniclpator. 

Theodore  Roosevelt  and  Japan. 

Takeda  Shingen  and  Uyesugi  Elenshin. 

Yoshida  Shoin,  the  Patriot. 


RALPH  NADER  RESPONDS 

Mr.  DOLE.  Mr.  President,  recently  I 
inserted  into  the  Record  a  book  excerpt 
setting  forth  criticisms  of  Ralph  Nader 
by  a  one-time  admirer  of  Nader,  Mr. 
David  Sanf <H-d. 

In  Sunday's  Washington  Star,  Mr.  Na- 
der responded  to  several  of  these  criti- 
cisms and  leveled  son^e  charges  of  his 
own  concerning  the  accuracy  of  the 
first  article. 

I  ask  unanimous  consent  that  the  full 
text  of  Mr.  Nader's  response  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
[From  the  Washington  Star,  June  20,  1976) 
Nader  :  Sanposo's  Fuijcinations  Had 
EvERTTHiNG  Bxrr  Facts  amd  Logic 
(By  Ralph  Nader) 
In  a  book  excerpt  printed  in  TTie  Washing- 
ton  Star   last   week,    David    Sanford    must 
have  set  some  sort  of  record  for  misrepre- 
sentation, errcH',  distortion  and  non-sequl- 
tur.  Let's  review  this  Journalistic  malprac- 
tice: 

Sanford,  to  b<dster  his  credentials  as  a 
Nader  critic,  misled  The  Star  Into  describ- 
ing him  as  the  reporter  who  In  1966  caught 
the  detective  tailing  Ralph  Nader  for  Gen- 
eral Motors.  This  Is  demonstrably  false.  The 
detective  was  "caught"  by  a  New  Hampshire 
lawyer  and  others  whom  the  detective  in- 
terrogated. They  relayed  this  information  to 
me.  A  few  weeks  later,  Jim  Ridgeway,  for 
whom  Sanford  was  working  as  an  assistant 
carrying  out  Instructions,  published  a  piece 
in  the  New  Republic  called  "The  Dick."  The 
article  described  the  detective's  meanderings 
■but  did  not  connect  him  with  General 
Motors. 

Although  several  newspapers  were  pvirsu- 
ing  leads,  that  connection  can  be  attributed 
primarily  to  the  work  of  Walter  Rugaber  of 
the  Detroit  Bvireau  of  the  New  York  Times, 
who  in  articles  during  the  days  immediately 
foUowing  Ridgeway's  article  received  denials 
from  all  auto  companies  but  General  Motors. 
General  Motors  then  issued  a  statement 
admitting  their  hirtog  of  the  detective.  Why 
such  over-reaching  by  Sanford  at  the  ex- 
pense of  other  reporters? 

At  the  end  of  his  article  Sanford,  as  if  to 
exonerate  himself  from  later  disclosures  of 
error,  asserts  that  I  would  not  speak  to  him. 
Perhaps  he  should  have  added  that  he  never 
ctdled.  In  the  fovir  years  that  Sanford  has 
been  producing  his  sometimes  comic  effort 
titled  Me  and  Ralph,  I  have  been  wondering 
when  he  would  muster  the  diligence  to  inter- 
view me  directly. 

In  December  1975  Just  before  his  manu- 
script went  to  the  New  Republic's  vanity 
press,  word  must  have  reached  him  about 
my  observations  regarding  this  astonish- 
ing gap.  A  research  assistant  called  my  of- 
fice to  say  he  had  a  few  questions.  Sorry, 
no  substitute  is  acceptable.  Here  is  San- 
ford  calling  his  book   Me  and  Ralph  and 
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"me"  doesnt  want  to  Interview  "Ralph"! 
Wlxat's  the  matter  Sanford,  oTrald  Fd  uk 
you  some  questions?  Since  I  have  spoken  to 
Sanford  less  than  three  houra  In  the  post 
nine  years  and  have  neither  seen  nor  spoken 
to  him  since  1972.  one  can  only  sperolate 
what  he  would  call  a  book  about  his  friends. 

Let's  go  through  the  excerpt's  "short- 
comings." to  pat  It  chariteMy : 

^fnslon;  Sanford  sees  s  legal  require- 
ment for  a  CMup&lgn  finance  coounlttee  to 
disclose  Its  donors  In  order  to  enforce  po- 
litical contributions  limits  as  negating  the 
right  of  non-partisan  citizen  groups  to  main- 
tain the  privacy  of  their  contributors.  In  the 
famous  NAACP  case  the  VS.  Supreme  Court 
explicitly  recognized  this  right  to  avoid  In- 
timidation, harassment,  commercial  exploita- 
tion or  other  pressures  Impeding  the  right  of 
free  association  for  such  groups. 

Actually,  Sanford  finds  the  distinction  be- 
tween government's  legal  duty  to  disclose 
Information  and  citizens'  rights  to  privacy 
a  lltUe  too  IntellectuaUy  demanding.  Might 
It  help  for  Sanford  to  remember,  as  contained 
in  his  book,  that  the  New  Republic,  a  tax- 
shelter  publtcatlon  of  advocates  beaded  by 
men  with  public  causes  in  their  own  right, 
refuses  to  disclose  its  donors,  subscribers, 
auditor's  report  and  Income  tax  return?  That 
Is  Its  right.  Public  Citizen,  along  wWh  similar 
groups,  does  file  publicly  Its  tax  returns  and 
audits  ss  the  law  prescribes.  But  it  has  legal 
discretion  to  exercise  Its  rights  under  the 
NAACP  decision  to  protect  its  contributors. 

Fallacy:  Because  I  urged  that  companies 
regrulated  by  a  state  utility  commission  have 
their  ex  parte  contacts  with  the  commission 
logged  publicly.  It  does  not  follow,  contrary 
to  Sanford's  leap  of  logic,  that  I  Aould  also 
support  requirements  that  petitioners  to 
Congress,  whether  they  be  business,  civic  or 
labor,  log  the  names  of  persons  they  contact 
there  and  the  subjects  of  conversations.  This 
comes  perilously  close  to  licensing  citizens' 
rights  to  petition  Congress  and  would  have 
an  Illegitimate  chilling  effect.  If  Congress 
wants  such  contacts  public.  It  can  have  the 
senators'  and  representatives'  offices  keep  a 
public  log  on  Incoming  colls  and  visits.  The 
American  Civil  Liberties  Union,  the  League 
of  Wonxen  Voters,  the  Sierra  Club  and  others 
have  also  opposed  requiring  citizens  or  any 
other  group  to  log  their  contacts  with  mem- 
bers of  Congress. 

Absurdity:  Sanford  faults  me  for  wanting 
to  keep  adversaries  guessing  about  my  finan- 
cial resources  tuid  plans.  Would  he  have  me 
share  with  the  Business  Roundtable?  Since 
Sanford  has  huddled  with  the  aforemen- 
tioned QM  detective  and  other  industry  In- 
terests In  recent  years  during  his  transfor- 
mation toward  the  National  Review's  view 
of  the  consumer  movement,  his  ridiculous 
assertion  has  a  purpose  beyond  Its  unin- 
tended humor. 

Sloth  or  Malice?:  Sanford  wonders  aloud 
what  I  do  with  the  funds  ral.'ied  personally. 
Well,  for  starters,  he  can  go  across  the  street 
from  his  office  and  renew  his  acquaintance 
with  the  dozen  people  working  with  me  on 
consumer  rights  and  corporate  abuses.  He 
even  used  to  publish  some  articles  from 
these  groups.  Or  even  easier,  he  can  call  up 
any  clutch  of  trade  associations  who  wHI 
have  details  he  does  not  seem  to  want  to 
obtain  or  acknowledge. 

Discovering  the  Disclosed:  Sanford  goes 
to  great  length  to  show  that  Public  Citizen 
has  a  reserve — something  which  he — 
VoUa? — found  from  reading  the  published 
annual  reports  and  public  tax  returns. 
What  Investigative  reporting!  It  would  be 
Imprudent,  by  the  way,  to  iindertake  lengthy 
litigation,  long-term  projects,  strive  for  a 
professional  staff  and  anticipate  contingen- 
cies without  a  modest  reserve.  Some  of  our 
supporters  have  suggested  the  need  for  more 
extensive  reserves  to  support  longer  tenured 
programs.  But  Sanford  Is  not  about  to  en- 


gage common  sense,  much  less  fair  commen- 
tary about  our  activities.  He  is,  as  Hays 
Oorey  of  Time  Magazine  described,  "blinded 
by  his  passionate  hatred." 

For  years  I  have  responded  to  all  kinds  of 
criticism — some  I  considered  stimulating  and 
others  I  considered  off  the  point  or  wrong- 
headed.  But  when  writers  such  as  Sanford 
put  pen  before  principle  and  malice  before 
mission.  It  la  time  for  their  Jonmallstlc 
peers  to  be  concerned. 

Error:  Sanford  says  that  Public  Cltlaen 
"acquired"  shares  In  two  companies  In  1974, 
according  to  Its  public  reports.  Actually,  as 
occasionally  happens,  contributors  make 
their  contributions  In  the  form  of  shares 
which  are  sold  shortly  thereafter  and  this 
was  done  with  the  mentioned  shares.  Public 
Citizen  does  not  acquire  shares. 

Pathos:  To  camouflage  his  pathetic  and 
redundant  venture,  Sanfcnd  offers  the  pre- 
posterous declaration  that  our  work  Is  not 
subject  to  the  kind  of  scrutiny  we  would  like 
to  impose  on  others.  For  over  a  decade  our 
work  has  been  under  the  continuous  Inves- 
tigation of  corporations,  trade  associations, 
some  labor  unions,  government  agencies, 
private  detectives  and  antagonistic  as  well  as 
detached  columnists  and  writers.  Many  re- 
porters have  listened  to  Sanford's  numerous 
telephone  fulmlnatlons  about  our  work  over 
the  years  with  puzzlement  about  their  empty 
and  churlish  content. 

Hidden  Bias:  The  excerpt  In  The  Star  did 
not  disclose  what  Sanford  partially  admits 
In  his  book — that  he  became  Infuriated  when 
In  1073  he  had  to  retract  the  thrust  of  an 
article  which  he  solicited  regarding  my  al- 
leged position  on  auto  insttrance.  Prior  to 
that  he  wanted  to  co-author  my  New  Repub- 
lic syndicated  column  and  became  embit- 
tered when  his  request  was  declined.  His  ego 
was  also  bruised  when  I  did  not  welcome  his 
other  editorial  practices. 

Undeterred,  he  announced,  on  the  flap  of 
his  book,  that  he  was  a  co-author  with  me 
and  others  of  Hot  War  on  the  Consumer 
when  In  fact  he  merely  edited  a  cotlectlon  of 
previously  published  articles  which  I  and 
many  other  writers  had  authored  for  the  New 
Republic. 

All  of  which  Is  to  say  that  Sanford  Is  en- 
gaging In  deceptive  practices  and  producing 
abuses  of  Journalistic  standards.  Bring  on 
the  Press  Ombudsman  I 


HEALTH  PROGRAMS 

Mr.  JAVTTS.  Mr.  President,  I  am 
pleased  to  support  the  1977  appropria- 
tions for  health  programs  contained  hi 
the  Labor-HEW  appropriations  bill 
(H.R.  14232)  reported  from  the  Com- 
mittee on  Appropriations.  I  congratu- 
late my  colleagties.  Senator  Macnusoh 
and  Senator  Brooks,  chairman  and 
ranking  minority  member,  respectively, 
of  the  Subcommittee  on  Labor-HEW  for 
their  diligent  and  Intelligent  support  of 
our  many  worthwhile  health  programs. 

Mr.  President.  a«  ranking  minority 
member  of  the  Committee  on  Labor  and 
Public  Welfare.  I  have  shared  my  views 
with  respect  to  fimdlng  levels  for  health 
programs  authorized  by  the  Committee 
on  Labor  and  Public  Welfare  with  the 
Subcommittee  on  Labor-HEW  of  the 
Committee  on  Appropriations. 

This  bill  presents  appropriations 
which  in  most  instances  are  very  similar 
to  my  own  recommendations  to  the  sub- 
committee. 

The  total  appropriations  for  the  Na- 
tional Institutes  of  Health  continue  the 
vital  support  of  this  center  for  excel- 


lence which  will  assure  our  continued 
preeminence  In  biomedical  research,  the 
Murnerstone  of  our  search  for  solutions 
to  the  health  problems  of  our  citixens. 

I  am  also  pleased  that  the  committee 
in  Its  wisdom  has  supported  other  very 
important  health  programs  The  $60 
million  for  the  newly  authorized  Na- 
tional Disease  Control  and  Health  Edu- 
cation and  Promotion  Act  of  1976  will 
allow  us  to  begin  to  addr^s  the  critical 
national  Issues  of  health  education  and 
disease  prevention.  As  cosponsor  of  this 
legislation  In  the  Senate,  I  remain  con- 
vinced that  adequate  funding  for  these 
programs,  designed  to  prevent  com- 
municable and  venereal  dLseases,  are  es- 
sential to  our  national  health  policy. 

Mr.  President,  I  believe  the  appropri- 
ations which  support  programs  for 
health  care  research  and  development  lo- 
cated within  the  National  Center  for 
Health  Statistics  and  the  National  Cen- 
ter for  Health  Services  Research  need  to 
be  Increased  in  the  future.  The  Federal 
Government  spends  $40  billion  annually 
for  health,  yet  this  bill  appropriates  only 
$5.8  million  for  the  systematic  coliec- 
ticHi  of  health  Information  and  for  the 
operations  research  required  for  the  ra- 
tional allocation  of  such  a  vast  sum.  If 
we  truly  Intend  in  the  future  to  develop  a 
national  health  insurance  program, 
surely  we  should  have  the  foresight  to 
buUd  the  research  and  development  ap- 
paratus we  will  need  to  implement  such 
an  ambitious  endeavor.  No  successful 
American  business  organization  would 
devote  so  small  a  percentage  of  its  total 
expenditures  to  these  Important  activi- 
ties. 

Mr.  President,  I  am  pleased  tiiat  the 
committee  has  recognized  Uiat  as  health 
authorizing  legislation  is  enacted  into 
law  additional  appropriations  will  be 
necessary — page  5  of  Report  No.  94- 
997.  With  the  passage  of  the  pending 
health  manpower  legislation,  additional 
appropriations  for  this  vital  sector  of  our 
health  care  system  will  be  necessary  and 
I.  with  other  members  of  the  Labor  and 
Public  Welfare  Committee,  will  be  de- 
lighted to  continue  our  fruitful  coUabo- 
rati(Hi  with  the  Appropriations  Commit- 
tee on  this  important  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparison  of  my  appropria- 
tion recommendation  and  the  commit- 
tee's be  printed  in  the  Record,  together 
with  my  statement  to  the  Appropriations 
Committee. 

There  being  no  objecti<M3.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Program,   committee   recommendation,   and 
JKJ  recommendation 

NTH.  $2,656,096,000,  »2,626,700,000. 

National  Cancer  Institute,  $850,000,000, 
$793,900,000. 

National  Heart  and  Lung  Institute,  $420,- 
661.000.  $403,000,000. 

National  Institute  for  Arthrttls,  etc.,  $230,- 
837,000,  $212,600,000. 

National  Institute  for  Allergy,  etc.,  $143,- 
615,000,  $147,700,000. 

National  Institute  for  Oeneral  Medicine, 
$318,436,000,  $210,000,000. 

National  Institute  for  Aging,  $31,300,000, 
$27,400,000. 

National  Eye  Institute.  $70,000,000.  $64,- 
000,000. 
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National  Institute  for  ChUd  Health,  etc.. 
$150,343,000,  $147,500,000. 

National  Institute  of  Environmental,  etc., 
$49,141,000,  $52,700,000. 

National  Instttirte  for  Mental  Health, 
$101,908,000,  $105,000,000. 

FamUy  Planning  Services,  $132,615,000, 
$115,000,000. 

Maternal  and  child  health,  $350,000,000, 
$360,708,000. 

Alcoholism  research,  $14/)08,000,  $20,- 
000,000. 

Alcoholism  training,  $7,456,000,  $11,600,000. 

Health  maintenance  organizations,  $22,- 
612.000,  $25,000,000. 

Conununlty  health  centers,  $220,148,000, 
$240,000,000. 

Community  mental  health  centers,  $220,- 
148.000.  $240,000,000. 

Center  for  Health  Statistics,  $27,636,000, 
$30,000,000. 

Center  for  Health  Care  Besearch,  $24,- 
OOO.OOO.  $35,000,000. 

Health  planning,  $130,000,000.  $166,000,000. 

Hypertension.  $10,000,000,  $15,000,000. 

Venereal  disease  controL  $16,013,000,  $48,- 
100,000. 

Rodent  control,  $14,000,000,  $13,100,000. 

Lead  poisoning  prevention,  $12,000,000, 
$10,000,000. 

Immunization  program,  $17,500,000,  $16.- 
500.000. 

ainical  laboratories.  $18,063,000,  $18.- 
000,000.  

COMicrrTBX  ON  Labob 

AKD  Public  Welfare, 
Washington.  D.C.,  June  10. 1976. 
Senators  Magi^ttson  and  Brooke. 
Chairman   and   Ranking   Minority   Member, 
Labor-HEW  Appropriations  Subcommit- 
tee, Dirksen   Senate   Office  Building. 

Dear  Senators  Magnttsom  and  Brooke:  I 
value  most  highly  the  fruitful  cooperation 
that  exists  between  our  Conunittees,  and  I 
welcome  the  opportunity  to  share  with  you 
my  views  and  recommendations  as  you  con- 
sider the  Labor-HEW  Appropriations  BUI 
(HJt.  14233).  The  Senate  Committee  on 
Labor  and  Public  Welfare,  of  which  I  am 
the  ranking  minority  member,  is  the  author- 
izing committee  for  the  programs  contained 
In  this  measure  and  from  time  to  time  I 
have  written  to  you  about  several  of  these 
Important  programs.  I  would  appreciate  it 
If  this  correspondence  (copies  of  which  are 
attached)  as  weU  as  my  fuU  attached  state- 
ment to  be  Included  in  the  hearing  record. 

As  the  Committee  knows,  there  are  many 
health  measures  under  the  Committee  on 
Labor  and  Public  Welfare  Jurisdiction,  for 
which  authorizing  legislation  has  not  yet 
passed  the  Congress.  While  It  would  be  In- 
appropriate to  suggest  appropriations  for 
these  programs.  In  the  Interest  of  planning 
ahead  and  establishing  thoughtful  priorities, 
I  refer  to  the  Committee's  attention  such 
programs  that  I  believe  merit  the  continuing 
support  of  the  Congress. 

My  first  recommendation  Is  that  $550  mil- 
lion be  reserved  for  the  "Health  Professions 
Educational  Assistance  Act"  (S.  3239).  I  be- 
lieve that  this  bill  will  be  enacted  Into  law 
In  the  near  future  and  the  amount  of  $550 
million  will  provide  for  the  health  manpower 
programs  to  be  fimded  at  a  figure  approxi- 
mately equal  to  the  FT  "75  level  plus  a  cost- 
of-living  increase  for  the  two-year  period. 
This  amount  wUl  provide  for  adequate  sup- 
port of  our  health  manpower  schools,  for  a 
sizeable  Increase  In  the  number  of  National 
Health  Service  Corps  scholarships,  and  for 
continued  support  for  a  variety  of  project 
grant  programs  Including  family  practice, 
recruitment  of  disadvantaged  students,  hu- 
numism  In  health  care,  and  training  of  phy- 
sicians assistants  and  dental  auxUiaries. 

The  second  recommendation  is  with  re- 
spect to  $48,100,000  for  venereal  disease 
control  programs  authorized  pursuant  to  the 
House  and  Senate  passed  8.  1466. 


Epidemic  venereal  disease  Is  still  very  mvch 
a  problem.  The  magnitude  of  the  problem  of 
venereal  disease,  with  its  particular  inability 
to  recognize  state  boundaries,  and  the  unique 
social  Implications  of  venereal  disease 
necessitates  such  a  separate  categorical  pro- 
gram to  attack  the  problem  at  approprlaUon 
levels  equal  to  those  authorized  for  sueh 
programs. 

The  measure  also  authorizes  funding  tot 
other  critically  needed  control  programs  and 
funds  should  also  be  reserved  for  the  Im- 
munization, rat  control  and  lead -based  paint 
programs.  I  recommend  $16.6  mllUon  for  the 
immunization  programs;  $13.1  million  for 
rat  control  and  $10  million  for  the  lead-baaed 
paint  poison  prevention  program. 

My  final  recommendation  with  respect  to 
major  programs  which  are  stUl  unauthorized 
for  fiscal  year  1977  appropriations  Is  In  re- 
gard to  the  Senate  passed  "CUiUcal  Labora- 
tories Improvement  Act"  (S.  1737).  at  the 
authorized  level  of  $15,000,000.  This  would 
permit  the  Department  of  HEW  to  provide 
technical  and  financial  assistance  to  states 
to  establish  or  administer  Jaboratory  quality 
assurance  programs. 

With  respect  to  other  Important  health 
programs — discussed  In  detail  In  my  at- 
tached statement — I  would  highlight  my  fol- 
lowing health  program  recommendations: 


NATIONAL  rNSTITTrnS  OF  BEALTS 

The  Report  of  the  President's  Biomedical 
Research  Panel— charged  by  law  to  assess 
NIH's  research  activities — has  concluded  that 
continued,  stable  funding  Is  essential  to 
maintain  the  good  health  of  biomedical  re- 
search in  this  country,  the  vast  majority  of 
which  emanates  from  NIH  though  carried  out 
throughout  the  nation  In  research  centers  of 
excellence. 

To  maintain  the  stability  of  support  for 
bicMnedlcal  research  provided  through  the  ex- 
ceUence  of  NIH,  I  would  recommend  that  all 
the  NIH  Institutes'  budgets  be  continued  at 
their  1976  appropriations  levels  plus  an  In- 
crease of  10%  to  provide  fcH-  rising  costs  and 
to  permit  the  suppcwt  of  a  number  of  new 
endeavors. 

GENETIC  DISSASXS 

An  Important  title  (which  I  authored)  In 
the  new  Heart  and  Lung  Institute  authoriz- 
ing legislation  enables  iis  to  launch  a  generic 
education  counseUing  and  diagnosis  ap- 
proach to  genetic  diseases,  such  as  Slckle- 
CeU  Anemia,  Tay-Sachs  Disease,  and  Cooley's 
Anemia. 

In  view  of  the  expanded  mandate  for  as- 
sisting all  people  in  dealing  with  genetic  dis- 
eases, I  would  recommend  that  appropria- 
tions for  these  purposes  be  increased  accord- 
ingly to  $26,000,000  of  the  $30,000,000  author- 
ized. This  would  enable  us  to  continue  ongo- 
ing Sickle-Cell  programs  and  develop  the  ap- 
propriate number  of  new  centers  to  reach 
the  millions  of  other  Americans  tragically 
afflicted  with  genetic  diseases. 

U  XFERTEMiaOIT 

As  the  Committee  knows,  section  314(d)  of 
the  Public  Health  Service  Act  (which  I  au- 
thored) authorizes  $15,000,000  as  special  proj- 
ect grants  to  States  for  the  screening,  detec- 
tion diagnosis,  prevention  and  referral  for 
treatment  of  hypertension.  I  urge  the  FY  "76 
appropriation;  $3,750,000,  which  appropria- 
tion Is  due  to  your  own  personal  commit- 
ment, Mr.  Chairman,  be  Increased  to  $15.- 
000,000  the  amount  authorized. 

NATIONAL  iKsrmrrs  of  mental  health 

The  Report  of  the  President's  Biomedical 
Research  Panel  stated:  "The  precipitous  de- 
cline In  constant  dollars  In  NIMH  over  the 
past  decade  must  be  fully  reversed  to  permit 
a  comprehensive  research  effort.  The  research 
budget  must  again  reach  levels  consistent 
with  needs  and  opportunities."  I  agree  with 
this  statement  fully.  I  recommend  an  NIMH 


research  appropriation  oX  at  least  $106  mil- 
lion for  FT  "77. 
With  best  wlshea. 
Sincerely, 

JacoB  K.  Javns. 

Labor/hew  AppRopRXATiom  SrscrxMENT 
(By  Senator  Jacob  K.  Javitb) 

HEALTH  programs:    NATION AL.   INSISTDTES    OF 
HZALTH 

We  should  not  make  vltaUy  needed  health 
research  programs  the  primary  target  for  the 
mounting  press\ire  to  hold  down  Federal 
spending  as  such  an  effort,  particularly  the 
biomedical  research  activities  of  the  National 
Institutes  of  Health  are  so  vital. 

I  believe  the  NIH  Is  one  of  this  country's 
great  national  resources.  The  knowledge  de- 
veloped and  disseminated  by  NTH  has  had 
far-reaching  effects  on  the  health  of  ttUs 
nation.  The  list  of  medical  rerearch  advances 
in  the  past  three  decades  Is  lengthy  and 
familiar  to  your  Committee. 

It  Is  appropriate  that  we  recognize  the 
sdentlflc,  medical,  and  most  Important,  hu- 
man progress  that  has  resulted  from  the  ac- 
tivities of  this  superb  institution  and  In  order 
to  maintain  tbe  stabUity  qf  support  tor  Mo- 
medical  research  provided  through  the  ex- 
ceUence  of  NIH,  I  would  recomioend  that  aU 
the  NIH  institutes'  budgets  be  continued  at 
their  1976  i4>proprlations  levels  plus  an  in- 
crease of  10%.  to  provide  for  rising  coats  and 
to  permit  the  support  of  a  number  of  new 
endeavors. 

As  you  know  the  Report  of  the  President's 
Biomedical  Besearch  Panel,  charged  by  law, 
to  assess  NIH's  research  activities,  has  con- 
cluded that  continued,  stable  funding  Is  es- 
sential to  maintain  the  good  health  of 
biomedical  research  In  this  country,  the  vast 
majority  of  which  emanates  from  NIB  though 
carried  out  throughout  the  nation  In  re- 
search centers  of  excellence. 

NATIONAI.    RESSAICB    8BIVICE    AWARDS 

The  success  and  continued  viability  of  the 
Federal  biomedical  and  behavioral  research 
effort  depends  on  the  availability  of  cxcdlent 
scientists  and  a  network  of  institutions  of  ex- 
cellence enable  of  producing  superior  re- 
search personnel,  and  that  direct  support  of 
the  training  of  scientists  for  careers  In  bio- 
medical and  behavioral  research  Is  an  appro- 
priate and  necessary  role  for  the  Federal 
government.  I  therefore  recommend  that  the 
National  Research  Service  Awards  be  funded 
at  the  authorization  level  of  $176,000,000. 

The  achievements  and  opportunities  with- 
in various  of  the  Institutes  warrant  more 
spectflc  comment  and  support  for  adequate 
funding  of  each — without  specific  dollar 
levels — much  of  which  draws  upon  observa- 
tions of  the  Panel  and  other  knoiriedgeable 
critics  and  analysts  of  the  research  effca-t. 

NATIONAL    CANCER    INSTITUTZ 

lite  National  Cancer  Amatdments  of  1974 
which  provided  the  additional  impetus  to 
permit  the  National  Cancer  Program  (NCP) 
to  advance  the  national  effort  against  cancer 
with  the  highest  national  prtcu-lty  ntlllzing 
over  400  of  the  leading  cancer  experts  tn  the 
United  States,  the  NCP  has  identified  pro- 
gram objectives  and  established  an  array  of 
priorities  in  the  quest  of  these  objectives. 

Many  new  accomplishments  of  direct  and 
definitive  benefit  to  cancer  victims  have  been 
defined  since  the  Initiation  of  the  Cancer 
Act.  These  advances  are  remarkable  and 
have  already  saved  many  lives.  To  cvurtaU 
this  Impetus  would  be  self  defeating. 

Of  maJCH'  ImpKirtance  Is  the  Impact  of  en- 
vironmental factors  to  cancer.  With  the  ever 
Increasing  number  of  chemicals  that  enter 
the  environment  each  year  It  Is  imperative 
that  as  many  resources,  as  practicable,  be 
applied  in  this  area.  Resources  should  be 
focused  on  the  development  of  rapid,  and 
economic  systems. 
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The  Cancer  Centers  Program,  continues  to 
be  a  mainstay  of  the  total  career  effort.  Re- 
search and  control  activities  conducted  at 
the  various  cancer  centers  must  be  main- 
tained and  expanded  In  order  to  permit  the 
most  effective  participation  of  the  entire 
scientific  ccmmunlty. 

The  results  of  cancer  research  activities 
are  and  must  continue  to  be  promulgated  to 
not  only  the  scientific  community  but  also 
the  practitioners  of  medicine  and  the  gen- 
eral public.  The  prime  method  for  this  dla- 
seminatlcn  Is  through  the  Cancer  Control 
Program  authorized  under  the  law.  I  would 
recommend  an  appropriation  of  $793,900,000. 

NATIONAL   HZART  AND  LtTNC  INSTllUrt 

Heart,  blood  vessel,  lung,  and  blood  dis- 
eases have  a  devastating  effect  on  the  health 
of  our  citizens  and  on  the  nation's  economy. 
More  than  30  million  Americans  suffer  from 
these  diseases.  They  lead  to  an  estimated 
national  economic  loss  of  more  than  (58  bil- 
lion annually.  These  diseases  constitute  the 
most  Important  public  health  problem  facing 
the  American  people.  In  1937  heart  and  vas- 
cular diseases  were  responsible  for  nearly 
54%  of  all  deaths. 

An  Important  title  In  the  new  authorizing 
legislation  enables  us  to  launch  a  generic 
education,  counselling  and  diagnosis  ap- 
proach to  genetic  diseases,  such  as  Sickle- 
Cell  Anemia.  Tay-Sachs  Disease,  and  Cooley's 
Anemia.  In  1976,  (9,200,000  of  the  Heart  and 
Lung  Institute's  appropriations  for  Sickle- 
Cell  Anemia  was  devoted  to  such  programs. 
In  view  of  the  expanded  mandate  for  assist- 
ing all  people  In  dealing  with  genetic  dis- 
eases, I  would  recommend  that  appropria- 
tions for  these  purposes  be  Increased  accord- 
ingly to  $25,000,000  of  the  $30,000,000  au- 
thorized. This  would  enable  us  to  continue 
ongoing  Sickle-Cell  programs  and  develop 
the  appropriate  number  of  new  centers  to 
reach  the  millions  of  other  Americans  tragi- 
cally afflicted  with  genetic  diseases. 

There  are  other  activities  within  the  Heart 
and  Lung  Institute  that  I  believe  are  of 
critical  importance.  One  is  the  research  Into 
diabetes  conducted  under  Its  auspices.  The 
Diabetes  Commission,  whose  report  the 
Committee  recently  received,  does  not  rec- 
ommend a  new  Institute  to  address  this 
highly  prevalent,  highly  serious  disease, 
which  in  fact  is  the  third  leading  killer  of 
Americans;  nor  does  the  President's  Biomedi- 
cal Research  Panel.  However,  I  support  both 
groups  In  their  conviction  that  research  with 
respect  to  this  complex  disease  must  con- 
tinue and  be  Intensely  pursued  and  Inte- 
grated among  the  various  institutes  in  which 
it  is  studied. 

Another  extremely  Important  problem 
area  of  the  institute  Is  hypertension,  one  of 
the  Nation's  most  prevalent  and  serious 
health  problems.  We  need  to  know  more 
about  its  etiology  and  epidemiology,  and 
about  how  to  motivate  people  to  adhere  to 
the  treatment  that  has  been  shown  to  pre- 
vent serious  consequences  of  the  disease. 
There  Is  Increasing  evidence  that  hyperten- 
son  is  also  a  problem  In  young  people.  We 
need  an  effort  comparable  to  that  addressed 
to  adults  In  the  area  of  national  education 
and  prevention  programs  as  well  as  basic  re- 
search Into  the  causes  and  treatment  of 
juvenile  hypertension. 

As  the  Committee  knows,  section  314(d) 
of  the  Public  Health  Service  Act  (which  I 
authored)  authorizes  $15,000,000  as  special 
project  grants  to  States  for  the  screening, 
detection  diagnosis,  prevention  and  referral 
for  treatment  of  hypertension.  I  urge  the  FT 
'76  appropriation;  $3,760,000.  which  appro- 
priation is  due  to  your  own  personal  commit- 
ment. Mr.  Chairman,  be  increased  to  the 
amount  authorized. 

NATIONAI.    INSTTTUTES    OF    ARTHRrtlS,    METABO- 
LISM AND  DIGESTTVE  DISEASES 

The  NIAMDD  conducts  and  supports  a 
broad   array   of   diseases:    various   arthritic 


diseases  and  related  rheumatic,  connective 
tissue  and  musculoskeltal  disorders,  diabetes 
and  other  Inherited  errors  of  metabolism, 
diseases  of  the  digestive  tract  Including  di- 
seases of  the  liver  and  gall  bladder,  endocrine 
disorders,  diseases  of  the  blood  and  bone, 
urological  and  kidney  diseases,  and  such 
other  fields  as  orthopedic  surgery,  derma- 
tology, nutrition  and  others.  Moreover,  the 
passage  of  the  National  Diabetes  MelUtus  Re- 
search and  Education  Act  and  the  National 
Arthritis  Act,  with  their  provisions  calling 
for  Increased  and  broadened  efforts  in  these 
two  disease  fields,  provides  the  impetus  for 
the  burgeoning  of  new  ideas  and  opportuni- 
ties. 

The  Institute  is  charged  with  the  mission 
of  coordinating  and  focusing  a  nation-wide 
attack  on  diseases  of  the  brain,  the  nervous 
system  and  human  coDMnunication.  Its  work 
benefits  the  more  than  40,000,000  Americans 
burdened  by  disabling  neurological  disorders 
and  difficulties  of  hearing,  speech,  and  lan- 
guage. More  speclficaUy  the  Institute  Is  con- 
cerned  with  research  on  stroke,  epilepsy,  mul- 
tiple sclerosis,  muscular  dystrophy,  slow  virus 
and  other  degenerative  neurological  disor- 
ders, injury  to  the  brain  and  spinal  cord, 
heredity  diseases  of  the  nervous  system,  de- 
velopmental neurological  disorders,  tumors 
of  the  brain  and  spinal  cord,  Parkinson's 
disease,  otosclerosis,  and  the  many  other 
communicative  disorders  affecting  hearing 
and  speech. 

Basic  research  on  why  and  how  the  brain 
works,  how  its  components  are  organized 
and  related,  and  how  the  central  nervous 
system  controls  the  other  organ  systems  of 
the  body,  is  important  to  the  attack  on  such 
problems  as  alcohol  and  drug  abuse,  emo- 
tional disorders  and  muscle  disease,  as  well 
as  the  more  traditional  neurological  and  sen- 
sory disorders.  The  neurosclences  are  on  the 
most  challenging  frontier  of  medical  knowl- 
edge. If  additional  federal  support  and  en- 
couragement for  continued  basic  research  on 
this  frontier  Is  not  forthcoming,  advances  in 
the  diagnosis  and  treatment  of  epilepsy,  mul- 
tiple sclerosis,  stroke,  deafness,  paraplegia, 
head  Injury,  learning  disorders,  cerebral 
palsy,  autism,  mental  retardation.  muscvUar 
dystrophy,  and  other  human  afflictions  will 
continue  to  be  delayed. 

I  would  recommend  the  Committee  adopt 
the  recommendations  of  the  National  Ad- 
visory Conunission  on  Multiple  Sclerosis  and 
appropriate  $10.1  million  for  research  specifi- 
cally relevant  to  this  disease  as  part  of  the 
overall  fuU  funding  of  this  Institute. 

NATIONAL  INSlTrUTES  OF  ALLERGY  AND 
INFECnons  DISEASES 

In  addition  to  the  Institute's  research  to 
diagnose,  treat  and  prevent  a  wide  variety 
of  diseases  attributed  to  Infectious  agents 
or  abnormal  Immunologic  or  allergic  re- 
sponses, I  am  particularly  gratified  by  the 
Institute's  expansion  in  venereal  disease  re- 
search which  Included  the  establishment  thU 
past  year  of  two  interdisciplinary  VD  research 
centers,  and.  In  addition  to  gonorrhea  and 
syphilis,  the  effort  now  covers  other  sexually- 
transmitted  Infections. 

Such  vital  research  Is  a  necessary  comple- 
ment to  the  VD  education  and  control  pro- 
grams in  the  provisions  I  authored  in  the 
Senate  passed  S.  1466. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

The  Institute's  activities  are  basic  to  med- 
icine and  central  to  progress  In  the  whole 
spectrtun  of  biomedical  problems. 

Particularly  appropriate  to  the  mission 
of  this  Institute  is  the  support  of  high- 
quality  predoctoral  research  training.  We  do 
not  know  which  scientific  problems  wUl  be 
Important  In  years  to  come. 

It  is  therefore  critically  important  that  a 
cadre  of  highly  selected  individuals  are 
offered  the  best  possible  research  training 
now,  so  that  they  will  be  prepared  for  the 
new   opportunities   In    biomedical    research 
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that  tmdoubtedly  wUl  arise.  I  recommend  an 
appropriation  of  $210,000,000. 

NATIONAL  tNSl'I'l'UTK  ON  AGINO 

The  Institute's  mandate  Is  to  give  greater 
emphasis  to  reserach  on  the  biomedical  be- 
havioral and  social  aspects  of  aging,  in  order 
to  slow  or  ameliorate  the  degenerative  proc- 
esses and  ensure  a  healthier  and  more  pro- 
ductive later  life.  It  is  expected  that  the 
number  of  persons  over  age  66  wiU  reach 
30  nUlUon  by  the  end  of  the  century.  Obvi- 
ously, research  on  these  dlsabiUties,  in  order 
to  develop  more  effective  treatment  and  pre- 
vention where  possible,  is  a  matter  of  na- 
tional Importance.  I  recommend  an  appronrl- 
ation  of  $27,400,000. 

NATIONAL  EYE  INSlll'UTE 

The  great  toll  taken  each  year  In  the 
United  States  by  eye  diseases  is  not  measured 
in  terms  of  mortaUty  but  rather  In  degrees  of 
physical  limitation  and  financial  biirden  and 
the  hardship  of  at  least  10  mUllon  Amer- 
icans functioning  without  normal  vision  In 
a  complex  environment.  I  recommend  an 
appropriation  of   $54,400,000. 

NATIONAL   INSTrrUTI   OF   DENTAL   RESEABCH 

The  National  Institute  of  Dental  Research 
continues  to  make  significant  contributions 
both  to  a  better  understanding  of  the  causes 
of  various  oral-facial  afflictions,  which  bring 
so  much  pain  and  distress  to  our  citizens,  and 
to  the  development  of  preventive  measures.  I 
recommend  an  appropriation  of  $55,500,000. 

NATIONAL    INSTTTUTE    OF    CHILD    HEALTH   AND 
HUMAN    DEVELOPMENT 

The  goal  of  prevention  is  particularly  mani- 
fest in  the  programs  of  NICHD. 

I  see  opportunities,  through  the  research 
of  the  NICHD,  for  Improvements  In  maternal 
and  child  health  that  will  have  Important 
preventive  Influence  over  the  health  of  fu- 
ture adult  populations.  The  recognition  that 
some  and  the  Increasing  suspicion  that  many 
other  Important  disease  states  appearing  dur- 
ing later  childhood,  adolescence,  or  adult- 
hood may  have  their  origin  in  early  life  pro- 
vides a  new  focus  for  research  on  some  of 
the  major  health  problems  of  our  time.  For 
example,  there  Is  now  evidence  that  over- 
nutrition  during  early  Infancy  may  be  re- 
sponsible for  the  widespread  disability  of 
obesity  which  persists  throughout  the  life- 
time of  the  Individual.  The  well-grounded 
suspicion  that  the  antecedents  of  such  Im- 
portant diseases  of  adxilts  as  hypertension 
and  atherosclerosis  may  begin  very  early  In 
life  demands  that  research  be  focused  on  an 
understanding  of  the  biological  mechanisms 
Involved  In  these  diseases.  The  acquisition  of 
this  knowledge,  which  may  provide  a  basis 
for  primary  prevention,  has  a  high  priority 
In  the  program  of  the  NICHD. 

I  shall  seek  the  successful  passage  of  na- 
tional health  Instirance  for  mothers  and 
children  based  on  the  same  motivation, 
namely  that  Investment  In  our  future  gen- 
erations, both  In  research  and  In  health 
services,  is  long  overdue  and  will  pay  enor- 
mous social  dividends  for  the  entire  Nation. 
I  recommend  an  appropriation  of  $147,600,- 
000. 

I  specifically  recommend  the  authorization 
of  $60,000,000  for  population  research,  which 
Is  of  critical  Importance  In  and  of  Itself,  as 
well  as  In  conjunction  with  family  planning 
service  activities. 

NA'nONAL     INH'l'lTU'l'g    OF    ENVIRONMENT 
HEALTH    SCnSNCXS 

Worldwide  evidence  points  to  the  Impor- 
tance of  environmental  factors  In  causing 
or  aggravating  such  serious  and  complex  dis- 
eases, as  cancers  and  respiratory  disorders.  I 
do  not  believe  that  death  and  disease  are 
the  price  we  must  pay  for  our  high-technol- 
ogy, industrialized  society.  Therefore,  I  be- 
lieve that  this  Institute,  whose  mission  Is  to 
determine  the  environmental  factors  that 
adversely  affect  health  and  to  provide  an 
early  warning  system  and  clearinghouse  of 
international  information,  is  crucially  Impor- 
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tant  to  the  health  of  the  Nation.  It  provides 
the  research  underpinning  for  our  activities 
m  the  occupaUonal  health  and  safety  areas, 
and  it  Is  a  safeguard  for  the  nation's  health 
at  a  time  when  we  are  Increasingly  recogniz- 
ing the  Importance  of  a  broadened  concept 
of  health  to  Include  the  environment.  I  rec- 
ommend an  appropriation  of  $52,700,000. 

NATIONAL    INSlTrDTE    OF    MENTAL    HEALTH 

The  National  Institute  of  Mental  Health  Is 
the  major  source  of  support  for  the  nation's 
research  on  mental  health  and  mental  Ill- 
ness. Despite  the  cost  of  mental  Illness  and 
the  enormous  gap  between  what  is  known 
about  mental  disorders  and  what  we  need  to 
know,  the  "buying-power"  NIMH  research 
funds  has  declined  b&%  between  1967  and 
1977.  The  President's  budget  for  FY  77  would 
further  reduce  the  NIMH  research  appropri- 
ation from  a  level  of  $95.6  mUUon  In  FY  76 
to  $83  million. 

The  Report  of  the  President's  Biomedical 
Research  Panel  stated:  "The  precipitous  de- 
cline In  constant  dollars  In  NIMH  over  the 
past  decade  must  be  fully  reversed  to  permit 
a  comprehensive  research  effort.  The  re- 
search budget  mu.st  again  reach  levels  con- 
sistent with  needs  and  opportunities."  I 
agree  with  this  statement  fully. 

I  urge  yon  and  your  colleagues  to  siipport 
an  NIMH  research  appropriation  of  at  least 
$105  niUUon  lot  FY  77. 

I  woiUd  now  like  to  highlight  some  of  the 
delivery-system  programs  luider  the  jurisdic- 
tion of  the  Committee  on  Labor  and  Public 
Welfare. 

FAMILY   PLANNING   SEHVICES 

SecUou  1001  of  tiUe  X  of  the  Public  Health 
Service  Act  authorizes  project  grants  and 
contracts  for  family  planning  services.  The 
programs  under  this  section  have  been  fund- 
ed at  the  same  level  since  fiscal  year  1974, 
falling  to  take  Into  account  the  cost-of- 
living  Increases.  I  recommend  the  appropri- 
ation of  the  full  amotmt  authorteed — $115 
million  for  family  planning  services  project 
grants  and  contracts. 

It  la  estimated  there  are  over  three  million 
indlvldxials  wishing  family  planning  services 
but  unable  to  obtain  them  due  to  economic 
reasons  sometimes  compounded  by  Inacces- 
slbUlty  of  such  services.  The  appropriation  of 
$115  mllUon.  an  Increase  of  almost  $20  mil- 
lion over  the  fiscal  year  1978  appropriation, 
woiild  permit  the  expansion  of  family  plan- 
ning services  programs  to  reach  an  addi- 
tional 330,000  individuals  over  the  2.200,000 
currently  reached.  This  would  constitute  a 
major  step  towards  reaching  the  goal  of  the 
enabling  legislation — providing  family  plan- 
ning services  to  all  those  Individuals  who 
want  them  but  cannot  afford  them. 

TSAnnNC  GaAMTS   AND    CONTRACTS 

I  urge,  the  appropriation  of  the  full 
amount  authorized — $5  million — for  train- 
ing grants  and  contracts.  Programs  receiving 
grants  and  contracts,  under  the  authority  in 
title  X.  train  Individuals  representing  all 
elements  of  the  family  planning  clinic  staff, 
with  special  attention  being  given  to  regional 
and  local  staff  priorities,  In  the  establish- 
ment of  training  programs.  Among  the  key 
personnel  trained  under  this  authority  are 
family  planning  nurse  practitioners,  who 
have  proven  to  be  an  Invaluable  asset  in  the 
provision  of  family  planning  services,  as  well 
as  outreach  workers  who  have  been  instru- 
mental in  making  individuals  In  remote  areas 
awai-e  of  the  availability  of  these  services. 
These  Individuals  are  essential  if  established 
family  planning  programs  are  to  succeed  In 
their  efforts  to  expand  their  services  to  sur- 
rounding areas  with  limited  health  care 
resources. 

The  modest  increase  of  $2,000,000,  over  the 
FY  1976  appropriation  of  $3  million,  for 
training  programs  will  help  Increase  efforts 
to  train  these  important  family  planning 
workers. 


HBALTB    FACILrrlES    CONSTRXTCITON    FROCaLAM 

I  think  it  Is  cmclal  ttiat  funding  the  Pub- 
lic Health  Service  Act,  anthorlzlng  the  Sec- 
retary of  H£W  to  pay  part  <^  the  ooat  of 
construction  or  modernization  projects  In 
public  general  ho^ltals. 

Section  1625(d).  a  provision  sponsored  by 
Senator  Eagleton  and  myself,  requires  that 
at  least  22  percent  of  funds  appropriated  for 
grants  under  title  XVI  must  be  used  for  such 
public  hospital  projects. 

It  is  my  understanding  that  HEW  takes 
the  position  that  Title  XVI  projects  cannot 
be  funded  because  of  requirements  In  the 
law  that  such  projects  be  part  of  a  statewide 
medical  facilities  plan  developed  as  a  co- 
ordinated part  of  the  new  health  planning 
system.  Unfortunately,  as  you  know,  no  state 
has  the  planning  process  progressed  to  the 
point  where  such  a  state  plan  has  been  ap- 
proved. Thus,  grants  for  medical  faculties 
construction  or  modernization  must  await 
health  planning  developments,  according  to 
HEW. 

However,  It  must  be  stressed  that  Section 
1626  grants  are  specifically  exempted  from 
the  state  plan  requirements  (see  Section 
1603(a)).  There  sohuld  be  no  delay  taking 
the  necessary  administrative  stepts  to  make 
funds  available,  many  public  genial  bos- 
pttals  across  the  natton  are  in  deplorable 
condition  even  ae  they  are  being  called  upon 
to  serve  more  and  more  poor  sick  tndlvldttals. 

Th«*  are  about  $54  million  in  carryover 
funds  available  for  medical  facilities  con- 
struction so  I  am  not  suggesting  that  addi- 
tional funds  be  appropriated  for  FY  1977. 

However,  I  would  urge  that  the  committee 
report  for  the  FY  1977  Labor-HEW  appro- 
priations bill  contain  a  directive  to  the  Sec- 
retary of  HEW  to  use  these  prevlou^y  appro- 
priated funds  for  public  hospital  projects 
pursuant  to  Section  1625  of  the  Act.  More- 
over, the  Secretary  should  be  required  Im- 
mediately to  Issue  the  necessary  regulations 
for  the  Section  1626  program,  even  though 
he  may  not  yet  be  prepared  to  issue  regula- 
tions for  other  aspects  of  the  medical  facil- 
ities construction  program. 

MATERNAL    AND    CHILD    HEALTH 

Until  the  Nation  Is  prepared  to  provide 
what  I  believe  to  be  the  best  approach  to 
health  care  for  this  population — namely.  Na- 
tional Health  Insurance  for  Mothers  and 
Children — it  behooves  us  at  the  very  least 
not  to  cut  down  on  crucially -needed  services. 
The  Administration's  budget  calls  iar  $211,- 
422,000,  which  represents  a  sharp  decline 
from  the  1976  fiscal -year  appropriation  of 
$319,408,000.  What  would  become  of  the  pro- 
grams and  personnel  targeted  at  meeting  the 
needs  of  good  maternity  care,  preventing  In- 
fant mortality  by  means  of  high-quality 
prenatal  care,  and  rehabilitative  services  for 
crippled  children? 

I  therefore  fully  support  appropriations  at 
the  authorization  level  of  $350,000,000. 

ALCOHOL,     DRUG     ABUSE,     AND     MENTAL     HEALTU 
ADMINISTRATION 

On  March  26.  President  Ford  signed  into 
law  (PL  94-237)  a  bill  which  he  said:  "ad- 
dressed one  of  the  meet  serlorus  problems  our 
nation  ff.ces — drug  abuse."  I  agree  with  the 
President's  assessment,  and  reconunend  that 
the  full  amount  authorized  by  the  act  for 
drug  treatment  prevention  and  research 
function  be  appropriated  for  fiscal  year  1977. 

In  order  to  appreciate  the  magnitude  of 
the  continued  drug  scoiuge  on  America's 
young  people  the  following  Is  a  summary  of 
the  extent  of  addiction  in  New  York  City. 

ITie  Drug  EInforcement  Administration 
and  ASA  have  estimated  that  there  are  cur- 
rently between  100,000  and  125,000  addicts 
in  New  York  City,  out  of  a  national  addict 
population  of  250,000   (DBA /ASA  estimate). 

Drug-estimated  deaths  in  New  York  City 
rose  14%  from  1973  to  1974.  It  is  estimated 
that  heroin  overdose  deaths  have  exceeded 


1,000  in  1975  (more  Uian  an  18'm  Increase 
over  1974). 

Drug  related  deatlu 

1973 . 745 

1974 S4S 

1976   (estimate) 1.000-i- 

Source:  Office  of  CtHel  Medical  Examiner. 
Narcotic  arreaU 

FeUmif  lUisdemeanort 
1973    7.562  8,841 

1975    7,600  9.000 

The  total  narcotic  arrest  increased  slightly 
despite  an  overall  decline  in  total  arrests. 

The  DEA  and  NYPD  report  that  heroin 
was  mare  available  in  the  last  quarter  of 

1976  than  it  was  In  1974;  and  that  ttocre  Is 
no  shortage  of  heroin  In  any  part  of  New 
York  City.  In  18  of  the  Clty>  73  police  pre- 
cincts, heroin  is  the  major  cau."*  of  arrests. 

According  to  health  dleterlct  Information 
on  the  availability  of  treatment  slots  per  100 
addicts,  only  the  Lower  West  Side  health 
district  ^>proaches  meeting  the  needs  of  the 
number  ot  addicts  within  its  boundaries. 
Even  at  present  funding  levels,  the  avail- 
ability at  treatment  servioes  is  woefully  in- 
adequate. Contracting  an  already  overbur- 
dened treatment  network  will  exacerbate 
the  problem  of  addiction  far  beycMMl  the 
value  of  "dollars  saved." 
AvailabiUtp  of  dnig-free  treatment  in.  hemZth 

districtg  with  highest  addict  j>ofmtationa 
Health  district:  Slots/lOO  Addicts 

Central  Harlem 8.7 

Morrlsanla   4.6 

Lower  West   Side 10.6 

Lower  East  Side T.S 

Mott  Haven l.» 

Riverside    2-0 

ALCOHOLISM 

I  cannot  stress  strongly  enough  my  con- 
viction that  we  have  not  begun  to  appro- 
priate the  resotirces  that  are  necessary — ^in 
services  programs,  training,  and  badly- 
needed  research — to  address  the  Natioq,'s 
number-one  dnig  problem.  I  have  grave  res- 
ervations about  the  reductions  in  research 
and  training  that  the  Administration's 
budegt  request  proposes,  since  we  have  much 
to  learn  about  the  causes  of  alcohoUsm.  and 
so  many  questions  remain  unanswered.  The 
pending  legislation  that  wlD  authorize  bcth 
the  continuation  of  service  programs  and 
research  and  training  seeks  to  strengthen 
and  carefxilly  define  these  latter  functions. 
I  expect  passage  of  this  legislaticm  this 
month  and  I  recommend  appropu-lations  of 
$20,000,000  for  research  and  $11^)00.000  !or 
training.  This  Is  a  small  sum  Indeed,  con- 
sidering the  misery  and  enormous  cost — 
both  social  and  economic — of  this  serious 
health  problem. 

I  also  recommend  that  we  appropriate  the 
project  and  formula  grant  authorizations 
levels  provided  in  the  Oonference  substitute. 

NXmSE   TRAINING 

I  believe  that  nursing  education  is  of  cru- 
cial Importance  to  the  entire  health  care 
system,  and  I  trust  that  this  concern  will 
be  translated  Into  appropriations  over  and 
above  the  $108,500,000  for  fiscal-year  1976, 
which  was  $15  million  less  than  in  1975. 

Reviewing  the  President's  proposed  budget 
for  fiscal  1977,  it  appears  the  administration 
has  chosen  to  ignore  that  Congressional  ac- 
tion. Once  again  the  reqxiest  for  funds  for 
nursing  education  reflects  the  original  ad- 
ministration legislative  proposal  rather  than 
the  law  that  was  in  fact  enacted. 

X  therefore  believe  that  a  reasonable  and 
necessary  appropriation  level  tar  1977  Is 
$167,000,000. 

RBALTH     MAINTENANCE    ORCANIZATTONS 

The  value  of  prepaid  health  systems  in  as- 
suming health  care  responsibilities  for  de- 
fined populations  groups  and  their  potential 
for  containing  costs  continues  to  be  obvious 
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to  those  who  have  long  supported  this  di- 
rection In  health  care.  Apart  from  the  clear 
Investment  aspects  of  the  appropriated  dol- 
lars, the  expansion  of  prepaid  systems 
throughout  the  country  can  perform  an  Im- 
portant yardstick  fxinctlon  as  we  move  Into 
whatever  form  of  national  health  Insvu-ance 
emerges. 

The  Subcommittee  on  Health  heard  dis- 
tressing testimony  with  respect  to  Executive- 
branch  foot  dragging  In  Implementing  the 
program.  Improvements  will  strengthen  this 
new  program,  which  Is  the  purpose  of  the 
pending  HMO  amendments  legislation  that 
I  have  co-sponsored.  Meanwhile,  there  Is 
simply  no  reason  not  to  fund  the  program 
over  and  above  the  1976  appropriations.  I 
therefore  recommend  a  realistic  t26,000,000 
for  1977.  This  Is  much  below  the  $85,000,000 
authorized  for  grants  and  contracts  in  1977, 
but  it  Is  a  reasonable  response  to  what  HEW 
ought  to  be  able  to  Implement  immediately 
and  effectively. 

coacMTrNmr  health  centeks 

Community  health  centers  are,  essentially, 
neighborhood  clinics,  usually  found  in  med- 
ically underserved  urban  and  rural  locales. 
These  centers  provide  the  necessary  Incen- 
tive to  promote  quick  attention  to  medical 
problems,  accidents  and  general  health 
maintenance. 

Currently,  more  than  1.8  mllUon  pre- 
viously underserved  and  unserved  Americans 
receive  family-oriented  health  care  at  177 
community  health  centers.  The  Centers  have 
been  In  the  forefront  of  developing  Innova- 
tive ambulatory  service  models  in  the  pro- 
vision of  high  quality  care  to  the  medically 
Indigent, 

I  recommend  appropriations  at  the  author- 
ized level  of  $240,000,000. 

COMMTJNTTT     MENTAL     HEALTH    CENTERS 

I  believe  that  we  should  continue  the 
Congressional  commitment  to  the  establish- 
ment of  a  nationwide  system  of  conunvmity 
care  for  the  mentally  ill. 

The  basic  principle  behind  the  CMHC  pro- 
gram is  community-based  treatment  of  men- 
tal and  emotional  illness,  and  a  de-empha- 
sis on  confinement  In  large  state  Institu- 
tions. As  a  result  of  the  CMHC  program,  and 
the  availability  of  new  drugs,  the  number  of 
patients  In  state  Institutions  has  been  de- 
clining. Admissions  to  state  mental  Institu- 
tions have  been  cut  for  the  first  time,  and 
there  is  statistical  evidence  showing  fully 
operational  centers  reduce  state  Institutions 
admissions  by  as  much  as  a  third. 

Since  we  must  be  concerned  with  both 
costs  and  quality  of  care,  these  centers  are 
an  excellent  Investment  in  both  dimensions. 
I  therefore  recommend  appropriations  of 
$241,500,000  for  1977. 

PROGRAMS   OF   HEALTH   CARE  RESEARCH  AND 
DEVELOPMENT 

There  are  three  vitally  Important  pro- 
grams that  provide  the  backbone  for  develop- 
ing our  health  care  system. 

The  National  Center  for  Health  Statistics, 
the  National  Center  for  Health  Services  Re- 
search and  Evaluation,  and  the  programs  for 
Health  Planning  and  Resource  Development 
produce  results  for  health  care  delivery  that 
are  analogous  to  biomedical  research  results 
for  clinical  medicine.  Just  as  In  biomedical 
research,  a  small  dollar  investment  has  the 
potential  of  an  enormous  return — in  qual- 
ity of  care  and  in  the  efficient  and  effective 
use  of  scarce  health  care  resources. 

I  therefore  recommend  $30,000,000  for 
health  statistics,  $35,000,000  for  health  serv- 
ices research,  and  $166,000.00  for  health 
planning  activities. 

HEALTH    PROGRAMS    PENDING    AUTHORIZING 
LEGISLATION 

I  have  previously  alluded  to  programs, 
such  as  alcoholism,  health  manpower  and 
venereal  disease  for  which  I  am  confident 
that  authorizing  legislation  now  before  the 


Congress  will  be  soon  forthcoming.  I  would 
now  Uke  to  highlight  several  that  warrant 
partlctilar  attention. 

CLINICAI.  LABORATORIES    IMPROVEMXNT   ACT 

The  Clinical  Laboratories  Improvement 
Act  of  1976,  which  I  authored,  has  been 
passed  by  the  Senate,  and  I  anticipate  favor- 
able House  action  in  this  Congress.  The  bill 
contains  authorizations  of  $15,000,000  to  per- 
mit the  Department  of  HEW  to  provide  tech- 
nical and  financial  assistance  to  states  to 
establish  or  administer  laboratory  quality 
assurance  programs.  We  must  be  prepared 
to  appropriate  such  funds  if  we  are  to  ensure 
quality  performance  in  the  1980  estimated 
8.8  billion  clinical  laboratory  tests  to  be  con- 
ducted annually  at  a  cost  of  about  $15  bil- 
lion. 

Moreover,  a  recently  published  staff  report 
concludes  that  clinical  laboratory  services 
under  Medicare  and  Medicaid  are  frequently 
subject  to  fraud  and  abuse.  It  is  essential 
that  we  develop  State  capability  to  combat 
fraud  and  abuse  and  also  Insure  quality 
performance  in  clinical  laboratory  testing. 

HEALTH   PROFESSIONS   EDUCATIONAL 
ASSIST  ANCK 

Without  calling  attention  to  each  provi- 
sion of  this  complicated,  detailed,  and  care- 
fully thought-out  bill  that  I  am  pleased  to 
co-sponsor  with  Senator  Kennedy,  I  would 
like  to  stress  my  support  for  the  $550,000,000 
total  authorization  provided  In  the  bill  for 
a  wide  range  of  programs  flexibly  tailored  to 
meet  the  training  requirements  of  the  gamut 
of  health  care  professionals  on  whom  we 
depend. 

EMERGENCY    MEDICAL    SERVICES 

Both  the  Senate  and  House  have  now  acted 
favorably  on  this  measure  to  extend,  expand, 
and  improve  this  important  program  that 
has  provided  local  communities  throughout 
the  nation  with  the  technical  assistance  and 
Impetus  to  organize  their  resoiu'ces  to  meet 
emergency  care  needs.  The  new  bill  will  add 
an  Important  new  careful  demonstration  of 
burn  treatment  programs. 

We  must  be  prepared  to  fund  adequately 
these  vital  programs. 

VENEREAL    DISEASE    CONTROL 

(Senate  passed  S.  1466) 
Epidemic  venereal  disease  Is  still  very 
much  a  problem.  The  magnitude  of  the  prob- 
lem of  venereal  disease,  with  its  particular 
inability  to  recognize  state  boundaries,  and 
the  unique  social  implications  of  venereal 
disease  necessitates  a  separate  categorical 
program  to  attack  the  problem  at  appropria- 
tion levels  equal  to  those  authorized  for  such 
programs  when  the  measure  is  enacted  Into 
law. 

The  combined  reported  incidence  of  infec- 
tious syphilis  and  gonorrhea  has  risen  to  an 
unprecedented  level  of  nearly  900,000  cases 
annually.  Evidence  suggests  that  the  actual 
incidence  level,  which  Includes  those  cases 
of  veneral  disease  that  are  not  re{>orted  to 
public  health  authorities.  Is  much  greater. 
While  this  level  of  disease  poses  a  most 
serious  threat  to  the  health  and  welfare  of 
the  public,  It  Is  encoxiraging  that  efforts 
to  control  this  epidemic  have  not  been  in 
vain.  Specifically,  gonorrhea,  while  still  in- 
creasing is  doing  so  at  a  smaller  rate.  In 
addition,  infectious  syphilis  Incidence  has 
declined  for  the  first  time  in  six  years.  These 
positive  indications  are  largely  due  to  the 
varioxis  control  and  prevention  activities — 
screening,  contact  tracing,  information  and 
education  diligently  pursued  by  public  health 
authorities  with  the  support  and  assistance 
of  the  Center  for  Disease  Control  and  the 
American  Social  Health  Association,  a  volun- 
tary agency — and  achieved  through  a  sep- 
arate categorical  program  authorized  in  law. 
In  addition,  both  the  Senate  and  House 
passed  bills  would  redefine  the  term  "venereal 
disease"  to  include  all  sexually  transmitted 
diseases  that  are  of  public  health  significance. 


WIC  COURT  ORDER 


Mr.  JAVTTS.  Mr.  President,  I  call  to 
the  attention  of  my  colleagues  the  de- 
cision last  week  of  U.S.  EMstrlct  Court 
Judge  Oliver  Gasch,  to  order  the  Depart- 
ment of  Agriculture  to  spend  $687.5  mil- 
lion over  the  next  27  months  for  the 
supplemental  food  program  for  women, 
infants  and  children,  better  loiown  as 
WIC. 

When  Public  Law  94-105  became  law 
on  an  override  vote  on  October  7,  1975, 
I  stated  that  the  bill  meant  the  WIC  pro- 
gram would  receive  $250  million  in  fiscal 
years  1976,  1977,  and  1978,  and  $62.5 
million  in  the  transition  quarter  from 
July  1  to  September  30.  1976.  Further- 
more, any  unspent  fiscal  year  1976  ap- 
propriations were  to  t>e  carried  over  into 
the  transition  quarter  to  supyplement  the 
transition  quarter  appropriation. 

For  this  reason.  I  was  dismayed  to 
learn  that  the  Department  of  Agricul- 
ture, In  testimony  before  the  Senate  Ap- 
propriations Committee  had  sought  to 
awjly  to  the  transition  quarter  some  $125 
million  of  unspent  fiscal  year  1975  and 
1976  appropriations,  in  lieu  of  a  supple- 
mental appropriation  for  the  transition 
quarter.  Senator  Kennedy,  lenator  Mc- 
GovERN  and  I  offered  an  amendment  to 
that  bill  to  provide  $62.5  million  for  the 
fifth  quEirter,  and  it  was  accepted  imani- 
mously.  Unfortunately,  the  provision  was 
dropped  in  conference  with  the  House. 

Last  month,  I  had  the  privilege  of  ap- 
pearing on  a  panel  In  New  York  City 
following  the  national  television  docu- 
mentary "The  Unfinished  Child."  The 
documentary  has  done  much  to  focus  the 
attention  of  the  public  on  the  problem 
of  malnourishment  in  our  aflBuent  society 
and  on  our  ability  to  alleviate  It.  In  re- 
sponse to  a  question,  I  promised  that  I 
would  do  everything  in  my  power  to  se- 
cure the  $62.5  million  for  the  transition 
quarter  and  to  insure  that  $250  million 
would  be  appropriated  in  each  of  the  next 
two  fiscal  years  for  the  WIC  program. 

Mr.  Pi-esident,  I  believe  that  the  prob- 
lem of  infant  malnutrition  can  be  amel- 
iorated through  a  program  of  diet  sup- 
plementation for  pregnant  WMnen,  in- 
fants and  children  deemed  to  be  "at  nu- 
tritional risk."  At  the  present  time, 
almost  800.000  persons  are  being  cared 
for  under  WIC. 

Judge  Gasch's  decision  means  that  a 
grand  total  of  $687.5  million  will  be  spent 
by  the  Department  of  Agriculture  be- 
tween now  and  September  30.  1978.  This 
is  eminently  right  and  will  give  Congress 
and  the  people  an  opportunity  to  observe 
whether  this  program  has  the  potential 
to  eliminate  the  shocking  incidence  of 
malnutrition  among  underprivileged 
Americans. 

I  ask  unanimous  consent  that  articles 
on  this  matter  from  the  New  York  Times 
and  the  Washington  Post  be  printed  in 
the  Record.  There  being  no  objection, 
the  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
I  Prom  the  New  York  Times,  June  23,  1976| 

Judge  Orders  a  Broader  Nutrition  Plan 

Washington,  June  22. — A  Federal  Judge 
ordered  the  Agriculture  Department  today 
to  nearly  double  its  spending  on  a  special 
nutrition  program  for  mothers  and  Infant 
children. 


June  30,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


21581 


District  Judge  Oliver  Oasch  said  that  the 
department  had  acted  "contrary  to  Congres- 
sional mandate"  in  delaying  expansion  of  the 
program. 

He  said  that  critics  had  charged  the  delays 
were  blocking  food  assistance  to  more  than 
500,000  needy  mothers  and  children. 

The  decision — the  department's  second  set- 
back in  major  food  relief  cases  in  two 
weeks — was  acclaimed  by  antipoverty  lawyers 
as  "a  huge  victory"  In  expanding  Federal 
food  aid  to  the  needy. 

Judge  Gasch's  order  directed  the  depart- 
ment to  release  $125  million  voted  earlier  by 
Congress  for  spending  through  June  30  in  the 
nutrition  program  for  women,  infants  and 
children  and  to  provide  It  with  $62.5  million 
more  in  the  July-September  quarter. 

The  order  said  that  those  funds  must  be 
combined  with  $500  miUion  approved  by 
Congress  for  such  aid  in  the  two  years  begin- 
ning Oct.  1.  The  overall  total  of  $687.6  mU- 
Uon  Is  to  be  spent  at  an  even  pace  over  the 
27   months  beginning  July  1,  Judge  Oasch 

said. 

Attorneys  for  the  Food  Research  and  Ac- 
tion Center  of  New  York,  which  filed  the  suit 
leading  to  the  order,  said  that  the  result 
would  be  to  Increase  program  aid  to  an  annu- 
al rate  of  $306  miUlon.  This  compares  with 
$160  miUion  that  the  Agriculture  Depart- 
ment expected  to  spend  in  the  year  ending 
J\me  30,  they  said. 

A  Government  attorney  said  that  no  deci- 
sion on  whether  to  appeal  the  case  would 
be  made  until  Agriculture  and  Justice  De- 
partment officials  had  reviewed  the  text  of 
Judge  Gasch's  ruling. 

(From  the  Washington  Post,  June  23,  19761 

Food  An>  Spending  Ordered 

(By  Timothy  S.  Robinson) 

U.S.  District  Court  Judge  Oliver  Gasch 
yesterday  ordered  the  Department  of  Agri- 
culture to  spend  $687.5  mUllon  over  the  next 
27  months  to  feed  mothers  and  children  who 
are  deemed  "nutritional  risks  " 

The  money  involved  in  Gasch's  ruling  in- 
cludes $125  mlUlon  in  Xxmds  appropruted 
for  the  Women,  Infants  and  Children  (WIC) 
program  but  unspent  over  the  last  two 
years,  $62.5  million  in  appropriated  funds  for 
three  months  beginning  on  July  1,  and  $500 
million  for  the  next  two  fiscal  years  begin- 
ning on  Oct.  1. 

Gasch  also  ordered  the  USDA  to  report 
to  him  quarterly  on  its  expenditures  of  the 
funds,  tracing  in  his  opinion  their  past  his- 
tory of  failure  in  pending  the  money  once 
It  was  cleared  by  Congress. 

He  made  it  clear  in  his  ruling  that  be  felt 
the  USDA  had  been  lax  in  admiiistering  the 
program,  and  told  the  agency  t-^  act  imme- 
diately on  pending  appUcations  that  would 
clear  the  way  for  more  than  500,000  persons 
to  become  eligible  for  the  program. 

".  .  .  The  court  is  of  the  opinion  that  the 
actions  of  the  defendants  are  contrary  to  the 
congressional  mandate  enunciated  In  the 
statutes  implementing  and  amending  the 
WIC  prograon,"  Oasch  said  In  a  written 
opinion. 

The  ruling  was  made  in  a  suit  brought  by 
the  New  York-based  Food  Research  and  Ac- 
tion Center,  which  has  long  been  critical  of 
the  U.SDA's  handling  of  the  WIC  program. 

Ronald  Pollack,  director  of  the  center  and 
the  attorney  In  the  case  before  Gasch,  said 
the  Agrlcultiire  Department's  "recalcitrance" 
In  Implementing  the  program  has  directly  re- 
sulted in  the  court's  orders  increasing  the 
program's  size. 

He  said  after  the  ruling  that  he  expected 
additional  applications  for  the  WIC  program, 
and  that  the  500,000  pending  possible  recipi- 
ents represented  "the  absolute  bottom  line" 
of  the  number  of  additional  persons  eligible 
for  the  program. 


"This  has  been  an  ongoing  pattern  whwe 
the  XTSDA  has  tried  to  make  sure  the  pro- 
gram didn't  get  off  the  ground,"  PoUack  said. 
"Each  time  poor  pec^le  have  suffered.  Our 
hope  Is  that  the  Departanent  of  Agriculture 
has  learned  It  cant  get  away  with  this." 

Government  attorneys  declined  to  com- 
ment on  the  ruling. 

The  WIC  {M-ogram  is  funded  by  the  federal 
government,  but  administered  by  local  and 
state  health  departments.  Under  the  pro- 
gram, local  health  clinics  apply  for  funds 
from  their  state  health  dex>artments  to  feed 
women  and  children  whom  they  Identify  as 
"nutritional  risks"  who  need  high-nutrient 
foods. 

Once  approved  by  the  state  health  depart- 
ments, the  local  health  clinics  can  Issue 
vouchers  to  Identified  "nutritional  risks"  for 
the  supplemental  food.  The  vouchers  can  be 
redeemed  at  certified  stores  for  specific  foods 
such  as  hlgh-nutrlent  baby  formula,  cheese, 
cereal,  and  Juices. 

The  Pood  Research  and  Action  Center  first 
fled  suit  over  the  USDA's  handling  of  the 
program  In  June,  1973.  and  won  a  court  order 
at  that  time  requiring  the  department  to 
spend  $20  million  in  appropriated  funds  for 
the  program.  It  has  since  gone  to  court  suc- 
cessfully three  other  times  to  require  that  the 
department  spend  WIC  funds. 

Agriculture  Department  officials  have 
testified  before  Congress  that  the  department 
is  not  spending  all  of  the  appropriated  money 
for  the  program  because  "our  major  Intent  is 
to  see  that  the  program  Is  well  administered, 
that  It  builds  smoothly."  There  are  about 
800,000  persons  already  participating  in  the 
program,  according  to  department  officials. 


DETROIT  RIVER  CLEANUP 

Mr.  GRIFFIN.  Mr.  President,  the 
Environmental  Protection  Agency  re- 
cently published  an  article  about  the 
substantial  improvements  which  have 
been  made  in  the  water  quality  of  Mich- 
igan's Detroit  River. 

The  successful  abatement  of  pollution 
in  the  Detroit  River,  which  has  resulted 
from  the  cooperative  efforts  of  Federal, 
State,  and  local  ofQclals  and  private 
enterprise,  deserves  our  recognition  and 
support.  I  commend  EPA  for  taking  note 
of  this  significant  accomplishment. 

I  ask  unanimous  consent  that  the  EPA 
article  entitled,  "A  Water  Quality  Success 
Story:  The  Cleanup  of  the  Detroit  River," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  Water  QtrALrrr  Success  Stort 

the  cleanup  of  TBS  DETROIT  RIVER 

Shortly  after  Sleur  Antolne  de  la  Mote 
Cadillac  founded  Detroit  in  1701  he  had  this 
to  say  about  the  Detroit  River. 

"We  have  fishing  in  great  abundance.  For 
this  country  is  so  temperate,  so  fertUe  and 
beautiful  that  it  may  justly  be  called  the 
earthly  paradise  of  North  America." 

This  fast,  southward-flowing  river  which 
links  Lake  St.  Clair  with  Lake  Erie  was  still 
in  excellent  condition  in  the  late  19th  cen- 
tury. "Those  who  never  saw  the  Detroit  River 
in  the  1880's  cannot  realize  how  beautiful  it 
was,"  wrote  historian  Walter  Griffith.  "No 
large  mills  or  factories  p>oured  out  waste- 
water. Since  Detroit  had  only  a  small  amount 
of  sewage  the  water  of  the  upper  Great  Lakes 
came  down  through  the  Straits  of  Detroit 
almost  pure." 

This  Arcadian  purity  would  not  last  much 
longer.  For  during  the  first  thirty-five  years 
after  the  Civil  War  the  American  Industrial 


revolution  with  its  tremendous  capital  in- 
vestment In  heavy  industry  and  railroads  de- 
veloped at  such  a  phenomenal  rate  that  by 
the  turn  of  the  20th  century  the  United 
States  was  an  indastrlai  power  of  the  first 
rank. 

By  then,  Detroit  had  become  one  of  KtatstX- 
ca's  prime  manufacturing  centers  and  was 
getting  bigger.  When  Henry  Ford  announced 
in  1914  that  he  would  pay  $8  per  day  for  an 
eight-hour  shift  at  his  Highland  Park  plant, 
a  crowd  of  10,000  applicants  bad  to  be  dis- 
persed with  fire  hoses.  Due  to  the  rapid 
growth  of  Ford,  General  Motors.  Chrysler,  the 
dozens  of  other  automobile  companies  now 
long  gone,  the  hundreds  of  Industrial  con- 
cerns which  sub-contracted  to  the  auto- 
mobile Industry,  and  the  paper,  chemical, 
and  steel  plants  which  sprang  up  along  the 
river  and  Its  tributaries,  Detroit  was  now  a 
huge  industrial  powerhouse. 

The  river  'becomes  a  dumping  ground 

For  the  next  half  century  a  mounting  tide 
of  sewage,  chemicals,  waste  oils,  acids,  gar- 
bage, paper  sludge,  and  trash  poured  Into  the 
Detroit  River.  A  quarter-inch  thick  coating 
of  oil  covered  the  shoreline.  Grease  balls  8 
and  10  inches  across  washed  up  on  the  shore. 
Later,  unseen  by  the  naked  eye,  tons  of 
phosphorus  washed  into  Ihe  river  and  then 
Into  Lake  Erie,  there  to  nourish  the  pro- 
liferating algae  that  many  observers  In  the 
I960's  feared  would  choke  the  lake  to  death. 
Jobs  and  growth  were  part  and  |>arcel  of 
Detroit's  thnist  into  the  Industrial  future. 
People  were  too  busy.  No  one  seemed  to  care 
about  CadUlac's  once-"earthly  paradise." 

But  in  the  mid-1920'8  a  few  public  health 
workers  were  greatly  concerned  about  the 
river's  water  quality.  In  1929  this  concern  re- 
sulted in  the  passing  of  Public  Act  246,  the 
State  of  Michigan's  basic  water  quality  law. 
The  Act  created  the  Stream  Control  Commis- 
sion (SCC),  and  the  task  of  the  SCO's  two- 
man  field  crew  was  to  prevent  raw  sewage 
from  being  dumped  into  state  waters. 

The  crew  spent  most  of  1930  traveling 
around  Michigan  trying  to  get  sewage  treat- 
ment plants  built,  and  by  1940  Detroit  had  its 
first  primary  treatment  plant.  But  wide-open 
pollution  took  over  again  during  World  War 
n  when  Detroit  became  the  Free  World's 
arsenal.  The  SCC  field  crew  Joined  the  army, 
industrial  production  set  new  records,  ef- 
forts to  control  industrial  pollution  came  to 
a  halt,  and  nobody  worried  about  the  river 
for  the  next  few  years. 

Things  came  to  a  head  in  January  1948 
during  the  coldest  month  of  a  tough  winter, 
when  a  flock  of  wintering  ducks  changed 
everything.  The  river  froze  over.  leaving  a 
few  openings  in  the  ice.  The  ducks  headed 
for  the  openings  which  were  full  of  oU.  A  day 
or  so  later  the  Michigan  Department  of  Con- 
servation counted  20,000  dead  birds.  Shortly 
after  that,  groups  of  fed  up,  angry  sportsmen 
collected  thousands  of  oil -soaked  corpses  and 
dumped  them  on  the  capital  lawn  in  Lansing. 

The  following  year  the  Michigan  legisla- 
ture amended  Public  Act  245  by  establishing 
the  Water  Resources  Commission  (WRC), 
exf>andlng  the  definition  of  pollution,  and 
setting  up  a  system  of  controls  by  requiring 
that  the  state  approve  all  new  uses  of  state 
waters. 

At  this  time  Detroit  River's  water  quality 
was  at  its  worst.  The  Rouge  River,  its  most 
industrialized  tributary,  fiowed  a  rich  orange 
color  from  the  discharge  of  thousands  of  gal- 
lons of  "pickle  UqucNr,"  an  acid  used  to  proc- 
ess steel.  But  the  oU  on  the  surface  was  so 
deep  that  the  orange  showed  only  momen- 
tarUy  in  the  wake  of  passing  boats. 

Two  WRC  staff  members  decided  to  meas- 
ure the  amount  of  oU  discharged  into  the 
river  and  what  they  found  was  a  cause  for 
concern.  One  steel  plant  discharged  10,000 
gallons  of  oil  a  day  without  recovery.  An 
automobUe  plant  discharged  another  10,000 
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gallons,  and  IS.OOO  gallons  were  coming  from 
smaller  Industries  and  the  Detroit  dty 
sewers. 

One  company  lost  $600  worth  of  ammonia 
dally.  It  qulcUy  checked  for  teaks.  Another 
company  was  losing  three  million  pounds  of 
&&b  oil  a  year  when  that  commodity  ooet  23 
cents  a  pound.  The  oooopany  lost  no  time 
constructing   waste  recovery  facilities. 

StlU,  there  was  the  duck  problem.  With 
the  river  so  oily  the  ducks  headed  for  waste 
holding  ponds  where  other  industries  were 
trying  to  control  pollutants.  One  chemical 
plant  tried  to  scare  the  birds  away  from  a 
phosphorus  pond  by  tethering  an  empty  mo- 
torboat  to  a  poet  in  the  middle  and  running 
the  boat  round  and  round.  After  a  while 
the  ducks  rooeted  on.  the  gunwhales  and 
took  free  rides. 

Citizen  actions  and  State  and  Federal 
legislation 

As  massive  duck  kills  continued  Into  the 
late  1950's  and  early  1960's,  citizen's  groups 
such  as  the  Michigan  United  ConsM-vatlon 
Clubs  and  the  Polnte  Moulllee  Water  Fowlers 
pn-easured  the  state  legislature  to  take  direct 
action.  It  was  zero  hour,  for  the  river  was  so 
severely  degraded  that  its  condition  by  nam 
was  a  cause  for  concern  for  both  the  United 
States  and  Canada.  In  fact.  Lake  Brie,  which 
receives  all  the  Detroit  River  waters  was 
known  as  the  American  Dea<t  Sea,  and  the 
river  was  a  perennial  embarrassment  to  both 
the  state  of  Michigan  and  the  Canadian  pro- 
vince of  Ontario. 

In  the  early  106O'b  another  active  and  vocal 
citizen's  group  called  the  I<ake  Erie  Cleanup 
Committee  again  pressured  the  legislature 
for  water  cleanup  to  the  point  that  In  19€2, 
the  State  of  Michigan  and  the  U.S.  Public 
Health  Service  held  the  Detroit  River — Mich- 
igan Portion  of  Lake  Erie  Enforcement  Con- 
ference. Using  clUzen  and  scientific  input 
collected  over  the  years  the  conferees  detw- 
nUned  th^-e  was  indeed  a  serious  water  qual- 
ity problem  In  both  the  Detroit  River  and 
Lake  Erie. 

In  1963,  state  and  federal  conferees  work- 
ing as  a  research  team  performed  point 
source  surveys  and  water  quality  studies. 
Their  report,  which  reflected  these  Joint 
efforts,  appeared  In  1966.  In  that  year  the 
WBC  was  charged  to  Implement  the  recom- 
mendations of  the  cotLference,  which  In- 
cluded restrictions  to  be  placed  on  Industries 
and  municipalities  to  meet  water  quality 
goals  for  the  Detroit  River.  In  1966,  effluent 
standards  for  the  25  industries  and  11  muni- 
cipalities studied  In  the  1965  report  were 
established  by  enforceable  contract  between 
the  WRC  and  these  orgtmlzatlons. 

By  1968,  water  quality  standards  In  Michi- 
gan conformed  to  federal  stazkdards  and  pol- 
lution abatement  orders  were  being  set  up 
for  every  Industry  In  the  state — ^with  high 
priority  given  to  heavy  polluters  along  the 
Detroit  River. 

In  1970,  Michigan  passed  a  unique  "Truth 
In  Pollution"  law  which  requires  that  all  in- 
dustrial and  commercial  users  of  state  wa- 
ters report  the  amounts  and  types  of  "criti- 
cal materials"  used  in  their  work.  The  list 
Includes  a  wide  variety  of  substances  that 
can  degrade  a  stream's  waters.  In  addition, 
each  Industry  must  pay  an  annual  surveil- 
lance fee  which  the  state  uses  to  watch  over 
the  use  of  Its  waters. 

On  October  18.  1972,  Congress  passed  the 
1972  Amendment  to  the  Federal  Water  Pol- 
lution Control  Act.  Section  402  of  the  Act 
establishes  the  National  Pollutant  Discharge 
Elimination  System  (NPDBS).  This  system 
defines  the  requirements  for  permits  to  dis- 
charge into  the  nation's  waters,  and  eetab- 
lishes  acceptable  discharge  limits  with  sub- 
stantial civil  and  criminal  penalties  against 
violators. 

Michigan  was  one  of  the  first  states  to 
apply  for  and  receive  permission  to  operate 
an  NPDES  wastewater  permit  program.  By 


the  end  of  1074.  Michigan  bad  Issued  i>er- 
mlts  to  all  dischargers  on  the  Detroit  River. 
These  permits  established  waste  treatment 
requirements  and  schedules  for  Installing 
additional  waste  treatment  fadlitlea. 
Rermlta 
Today,  an  oU  formerly  dumped  Into  the 
Detroit  River  is  virtually  gone.  Only  occa- 
sional accidental  losses  occur.  The  more  than 
60  Industries  lining  the  shore  of  the  river 
have  installed  millions  of  dollars  worth  of 
In-plant  control,  treatment,  and  pre-treat- 
ment  facUltlee.  Treatment  plants  must  be 
manned  by  trained  oi>erators  certified  by 
the  state.  Monthly  operating  reports  are  sub- 
mitted to  the  state.  Chlorides  (salts)  in  the 
river  have  been  cut  In  half  since  1066,  and 
phosphorus  has  been  cut  even  more,  and 
will  6000  be  only  about  a  third  of  what  it 
was  ten  years  ago.  State  crews  monitor  the 
river  by  boat  and  helicopter  on  a  secret 
weekly  schedule,  and  are  quick  to  repcMt  any 
accidental  losses  ot  pollution  fluids. 

Polltition  pom  municipal  sewage 
In  1969  the  City  otf  Detroit  began  con- 
struction of  major  Improvements  to  add  sec- 
ondary treatment  capability  to  the  enormous 
Detroit  Metropolitan  Water  Department 
Sewage  Treatment  Plant  (DMSTP) .  The  flPBt 
module  was  fully  operational  hi  October 
1975  and  consisted  of  secondary  treatment 
for  450  million  gallons  per  day  of  municipal 
discharges,  providing  65  percent  phosphorus 
removal,  and  serving  3.1  million  people.  The 
second  module  wUl  be  completed  In  the 
summer  of  1979,  and  will  provide  secondary 
treatment  for  an  additional  600  million  gal- 
lons per  day  of  municipal  discharges.  "Hie 
entire  plant  will  serve  over  4  million  people. 
The  estimated  total  cost  of  these  additions 
to  this  plant  when  completed  In  1979  Is 
about  «714  million,  of  which  the  VS.  En- 
vironmental Protection  Agency's  (EPA)  con- 
struction grants  program  will  pay  about 
$452  million. 

In  March,  1976  there  were  78  municipal 
oommunities  in  addition  to  Detroit  with 
waste  water  treatment  systems  sMred  by  the 
DMSTP,  and  three  additional  systems  are 
proposed  for  future  construction.  The  com- 
bined problem  of  Industrial -municipal  waste, 
ootnbtned  sewers,  lurban  runoff,  non -point 
sources,  and  groundwater  degradation  In 
this  area  requires  a  complex  planning  and 
management  system. 

In  view  ot  this  situation  the  Southeast 
Michigan  Council  of  Governments  received 
a  $5  million  EPA  Ai'eawlde  Water  Quality 
Management  ("208")  grant  award  in  1975 
to  study  this  combined  problem.  The  objec- 
tive of  this  federally  financed  program  Is  to 
develc^  management  systems  to  control  pol- 
lutUxi  from  these  many  sources,  and  there- 
fore Improve  water  quality. 

Epilogue 

Not  too  long  ago  the  Detroit  was  a  dead 
river.  Back  then  the  few  people  still  fishing 
In  its  waters  were  hauling  in  carp. 

But  in  1975  the  Detroit  River  was  hailed 
as  "the  world's  biggest  stream  containing 
trout." 

Quite  a  change  for  a  waterway  that  was 
once  too  dirty  to  support  game  fish,  let  alone 
any  kind  of  aquatic  life.  For  today,  fishermen 
are  catching  walleyed  pike,  an  occasional 
muskellunge,  smallmoruth  bass,  coho  salmon, 
perch,  sturgeon,  channel  catfish,  and  brown 
trout — and  catching  most  of  them  in  the 
river  where  it  fiows  past  Cobo  Hall  in  down- 
town Detroit. 

Before  cleanup,  the  Detroit's  near-shore 
water  had  long  changed  from  clear  blue-green 
to  an  oily  opaque  gray.  Anything  submerged 
more  than  three  or  four  Inches  below  the 
surface  was  Invisible.  Certain  species  of  fish — 
the  emerald  shiner  to  cite  one  example — had 
disappeared.  Today  the  emerald  shiner — a 
bait  fish  which  is  highly  susceptible  to  pol- 
lution— is   back,    and   a   fisherman   looking 


down  In  the  water  can  easily  see  the  propel- 
ler of  his  boat  three  or  four  feet  below. 

There  has  not  been  a  major  duck  kill  since 
1968,  and  the  shoreline  rocks,  once  befouled 
by  Industrial  oil  are  mostly  clean. 

The  Michigan  Department  of  Natural  Re- 
sources has  planted  coho  and  Chinook  salmon 
and  steelbead  trout  off  the  beaches  of  Belle 
Isle,  the  987-acre  recreational  island  In  the 
rtver  opposite  downtown  Detroit.  These  fish 
are  beginning  to  make  their  spawning  runs, 
giving  anglers  their  first  encounter  with  big 
game  flsh  smd  earning  the  river  a  reputation 
as  a  trout  stream. 

Since,  however,  there  is  a  lingering  threat 
of  mercury  poisoning,  anglers  are  warned 
against  eating  more  than  one  big  game  fish 
a  week.  This  warning  Is  a  holdover  from 
earlier  times  when  mercury  wastes  were 
poured  into  Lake  St  Clair  and  the  Detroit 
River  by  two  large  chemical  companies.  That 
pollution  has  stopped  and  the  mercury  con- 
tent o(  Detroit  area  flsh  has  dropped  general- 
ly by  60  percent.  Large  flsh,  however,  still 
have  mercury  concentrations  in  their  flesh 
above  federal  food  limits. 

The  most  dramatic  improvement  has  oc- 
curred on  the  Rouge  River,  the  Detroit  River's 
major  tributary  where  much  of  Detroit's 
heavy  industry  is  located.  The  Rouge's  waters 
were  once  bright  orange  from  pickle  liquor 
discharges  but  today  the  river  flows  greenish, 
and  brown  and  white  egrets  are  returning. 
One  major  automobile  company  on  the  Rouge 
has  cut  its  Iron  discharges  by  91  percent  and 
its  oil  and  grease  discharges  by  73  percent. 
Two  big  steel  companies  and  a  major  chemi- 
cal manufacturer  located  on  the  Rouge  are 
also  working  hard  to  finish  the  Job. 

State  water  engineer  Wayne  E.  Dennlston, 
who  "never  dreamed"  there  would  be  salmon 
and  trout  In  the  Detroit  River,  offers  a  com- 
parison of  major  waste  discharges  to  the  river 
between  1963  and  1975.  His  figures  show,  for 
example,  that  wastes,  oil,  and  grease  In  the 
river  are  down  82  percent  from  3,676  gallons 
a  day  to  661  gallons  a  day. 

"Most  of  the  big  companies  along  the  river 
are  really  cooperative  today,"  says  Dennlston. 
"They're  concerned  about  their  public  image, 
and  they  know  that  any  pollution  accidents 
will  cost  them  both  money  and  bad  publicity. 
Besides,  they've  Installed  exjjenslve  waste- 
water and  recovery  systems,  and  they  want 
them  to  work.  One  company,  for  example,  in- 
stalled a  recycling  program  that  saves  about 
$6,000  per  month  In  plant  operating  costs. 
You  can  bet  they  keep  a  close  watch  on  how 
that  system  works." 

These  major  water  quality  Improvements 
do  not  mean  that  all  of  the  Detroit  River's 
problems  are  over,  of  course,  but  they  clearly 
show  that  combined  efforts  to  restore  a  great 
natural  resource  can  produce  beneficial  re- 
sults. These  Improvements  should  encourage 
a  steadfast  determination  by  local  citlsens, 
municipalities,  private  Industry,  and  state 
and  federal  governments  to  continue  Joint 
efforts. 


June  SO,  1976 
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HOPE  Mccormick  :  a  civic- 
minded  AMERICAN 

Mr.  PERCY.  Mr.  President,  recently  a 
niimber  of  her  friends  gathered  In  Chi- 
cago to  pay  tribute  to  Mrs.  Brooks  Mc- 
cormick, one  of  the  most  outstanding 
political,  civic,  social  and  cultural  leaders 
in  Chicago  said  tlie  State  of  Illinois. 

The  occasion  was  Hope  McCormick's 
retirement  as  the  Republican  National 
Committeewoman  from  Illinois.  But  the 
occasion  provided  an  opportunity  to  sa- 
lute her  for  her  many  other  contributions 
£18  well. 

Hope  McCormick's  contributions  to  her 
commimity.  State  and  Nation  are  meas- 
ured by  the  many  responsibilities  she  has 


assumed  over  the  years,  responsibilities 
aimed  at  Improving  the  quality  of  politi- 
cal, civic,  and  cultural  life  for  her  fellow 
citizens. 

In  addition  to  serving  two  terms  as  the 
Republican  National  Committeewoman 
from  Illinois,  she  has  been  a  leader  in  the 
effort  to  Increase  political  participation 
by  women  in  Illinois.  She  pursued  this 
goal  as  chairman  of  "Republican  Women 
Power.  Illinois  Style."  chairman  of  the 
Women's  Tjivislon  of  the  United  Repub- 
lican Fund  of  Illinois  and  president  of  the 
Republican  Citizens  Committee,  9th  Con- 
gressional District. 

Hope's  contributions  to  the  civic  and 
cultural  life  of  Illinois  include  service  as 
trustee  of  the  Chicago  Symphony  Or- 
chestra, trustee  of  the  Museum  of  Science 
and  Industry,  member  of  the  Women's 
Board  of  Rush-Presbyterian-St.  Luke's 
Medical  Center,  trustee  of  the  Illinois  In- 
stitute of  Technology  and  trustee  of 
MacMurray  College. 

Hope  also  served  one  term  as  a  mem- 
ber of  the  Illinois  House  of  Representa- 
tives In  the  74th  General  Assembly. 

Hope  McCormick's  distinguished  rec- 
ord of  service  stands  as  an  example  for 
all  clvlc-minded  citizens.  She  has  earned 
the  respect  and  admiration  of  every  H- 
linoisan  and  every  American  who  values 
public  service. 

I  ask  unanimous  consent  that  com- 
mendations to  Hope  McCormick  from 
President  Ford,  Vice  President  Rocke- 
feller, the  Illinois  Senate  and  the  Illinois 
House  of  Representatives  be  printed  In 
the  Record. 

There  being  no  objection,  the  com- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows: 

I  want  to  add  my  personal  tribute  to  the 
many  being  paid  to  you  on  this  occasion. 

Your  retirement  from  the  Republican  Na- 
tional Conunlttee  wUl  be  a  great  loss  to  our 
party  and  I  know  your  dedicated  service  will 
be  missed. 

The  reputation  of  Hope  McCormick  as  a 
devoted  Republican  and  a  loyal  American 
is  weU  known  by  Republicans.  I  am  con- 
fident that  your  efforts  wiU  continue  to 
serve  as  an  example  to  others  equally  as 
committed  to  the  philosophy  and  the  prin- 
ciples on  which  OUT  ■porij  was  founded. 

You  leave  the  National  Committee  with 
our  gratitude  and  our  high  esteem.  I  hope 
that  the  years  ahead  are  as  rewarding  and 
fulfilling  for  you  as  I  know  the  past  yean 
have  been. 

I  want  to  extend  my  very  best  wishes  to 
you  and  all  of  those  honoring  you  on  this 
occasion. 

Oerau)  R.  Ford. 

Deab  Hope:  Congratulations  on  an  out- 
standing career  in  our  party.  As  your  many 
friends  who  are  gathered  tonight  know,  you 
have  written  a  great  record  of  success  for 
Republican  Ideals  and  Republican  candi- 
dates. But  even  more  important  are  the 
dedication  and  vision  you  have  contributed 
to  our  Nation's  denK>cratlc  process — ^wblch 
benefits  every  citizen,  regardless  of  party. 

You  have  earned  the  admiration  and  af- 
fection of  all  who  know  of  your  work.  There- 
fore, it  Is  a  special  pleasure  to  Join  In  send- 
ing you  my  warmest  regards  for  the  years 
ahead. 

Nelson  A.  Rockefelles, 

Vice  President. 

Stati  of  Illinois — Senate  Resolution 
No.  865 
Whereas,  Mrs.  Brooks  McCormick,  Chicago, 
Is  retiring  after  serving  2  terms  as  Republi- 


can National  Committee  woman  from  HU- 
nols:  and 

Whereas,  Her  retirement  is  but  one  signifi- 
cant event  In  a  lifetime  filled  with  meaning- 
ful contributions  to  the  Republican  Party 
and  to  numerous  civic,  social  and  cultural 
organizations;  and 

Whereas,  Her  active  devotion  and  partici- 
pation in  the  political  processes  of  this  coun- 
try is  refiected  in  countless  positions  of  re- 
sponslbUlty  held  by  her  through  the  years. 
Including  the  position  of  Vice  Chairman  of 
the  Republican  National  Committee,  Chair- 
man of  "Republican  Women  Power,  Illinois 
Style",  Vice  Chairman  of  the  Subcommittee 
on  News  Media  Operations  for  the  1972  Re- 
publican National  Convention,  Chairman  of 
the  Women's  Division  of  the  United  Republi- 
can Fund  of  Illinois,  and  President  of  the 
Republican  Citizens  Committee,  9th  Con- 
gressional District;  and 

Whereas.  Hope  McCormick  served  a  term 
as  a  respected  member  of  the  Hovise  of  Rep- 
resentatives In  the  74th  General  Assembly; 
and 

Whereas,  Her  commitment  to  the  advance- 
ment of  culture,  the  well-being  of  her  fellow 
citizens  and  the  betterment  of  society  Is 
demonstrated  by  her  Involvement  in  numer- 
ous worthy  civic  and  cultural  organizations, 
including  her  position  of  leadership  as  a 
Trustee  of  the  Chicago  Symphony  Orchestra, 
Member  of  the  Board  of  Trustees  of  Mac- 
Murray  College,  Member  of  the  Board  of 
Trustees  of  the  Illinois  Institute  of  Technol- 
ogy, Member  of  the  Board  of  Tmstees  of  the 
Museum  of  Science  and  Industry  and  Mem- 
ber of  the  Women's  Board  of  Rush-Presby- 
terlan-St.  Luke's  Medical  Center  in  Chicago; 
therefore,  be  it 

Resolved,  by  the  Senate  of  the  Seventy- 
Ninth  General  Assembly  of  the  State  of  nu- 
nois,  that  we  commend  Mrs.  Brooks  McOm*- 
mlck  on  her  unconunon  record  of  contribu- 
tion to  society,  including  her  2  terms  as  Re- 
publican National  Committeewoman  from 
Illinois;  that  we  wish  her  the  very  best  of 
success  in  her  future  activities;  and  be  it 
further 

Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  Mrs. 
McCormick  as  a  token  of  our  affection  and 
respect. 

State  of  Illinois — House  Resolution  No.  847 

Whereas,  Mrs.  Brooks  McCormick,  Chicago, 
is  retiring  sifter  serving  two  terms  as  Repub- 
lican National  Committeewoman  from  Illi- 
nois;   and 

Whereas,  Her  retirement  Is  but  one  sig- 
nificant event  in  a  lifetime  fiUed  with  mean- 
ingful contributions  to  the  Republican 
party  and  to  numerous  civic,  social  and  cul- 
tural organizations;  and 

Whereas,  Her  active  devotion  and  par- 
ticipation In  the  political  processes  of  this 
country  is  reflected  in  countless  positions  of 
responsibility  held  by  her  through  the  years, 
including  the  position  of  Vice  Chairman  of 
the  Republican  National  Committee,  Chair- 
man of  "Republican  Women  Power,  lUinols 
Style",  Vice  Chairman  of  the  Subcommittee 
on  News  Media  Operations  for  the  1972  Re- 
publican National  Convention,  Chairman  of 
the  Women's  Division  of  the  United  R^ub- 
Ucan  Fund  of  Illinois,  and  President  of  the 
Republican  Citizens  Conunlttee.  9th  Con- 
gressional District;  and 

Whereas,  Hope  McCormick  served  a  term 
as  a  respected  member  of  the  House  of  Repre- 
sentatives In  the  74th  General  Assembly;  and 

Whereas,  Her  commitment  to  the  advance- 
ment of  cultiure,  the  well-being  of  her  fellow 
citizens  and  the  betterment  of  society  Is 
demonstrated  by  her  Involvement  in  numer- 
ous worthy  civic  and  cultural  organizations. 
Including  her  position  of  leadership  as  a 
Triistee  of  the  Chicago  Symphony  Orchestra, 
Member  of  the  Board  of  Trustees  of  Mac- 
Murray  College,  Member  of  the  Board  of 
Trustees  of  the  nilnols  Institute  of  Tech- 


nology, Member  of  the  Board  of  Trustee  of 
the  Museum  of  Science  and  Industry  and 
Member  of  the  Women's  Board  of  Rush- 
Presbyterlan-St.  Luke's  Medical  Center  in 
Chicago;  therefore,  be  it 

Resolved,  By  the  House  of  Representatives 
of  the  Seventy-ninth  General  Assembly  of  the 
State  of  Illinois,  That  we  commend  Mrs. 
Brooks  McCormick  on  her  uncommon  record 
of  contribution  to  society,  including  her  two 
terms  as  Republican  Natloned  Committee- 
woman  from  Illinois;  that  we  wish  her  the 
very  best  of  success  in  her  future  activities; 
and,  be  It  further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Mrs. 
McCormick  as  a  token  of  o\ir  affection  and 
respect. 

CONTINUATION      OP     CHILEAN 
REFUGEE  PAROLE  PROGRAM 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ref- 
ugees, I  have  closely  followed  develop- 
ments in  Latin  America  regarding  the 
plight  of  Chilean  refugees,  and  the  Im- 
plementation of  our  parole  program  for 
those  eligible  to  come*  to  the  United 
States. 

I  brieve  recent  events  make  it  Im- 
perative for  our  Government  to  continue 
the  special  parole  program  in  behalf  of 
refugees  from  Chile,  and  I  wanted  to 
share  with  my  colleagues  a  letter  I  have 
sent  to  the  Attorney  General  recom- 
mending urgent  action  to  provide 
sisylum  and  protection  to  Chilean  refu- 
gees whose  lives  are  in  danger — espe- 
cially in  Argentina. 

Mr.  President,  siction  in  this  area  is 
needed,  not  only  because  the  "emergent 
reasons"  for  establishing  the  parole  pro- 
grsLm  last  year  continue  today,  but  also 
because  the  United  Nations  Hl^  Com- 
missioner for  Refugees  has  issued  an 
urgent  appeal  for  resettlement  oppor- 
tunities for  some  1,000  refugees  in  Ar- 
gentina, most  of  whom  are  Chileans. 

The  humanitarian  needs  among  polit- 
ical detainees  and  other  distressed  per- 
sons in  Chile,  as  well  as  among  Chilean 
refugees  in  other  countries,  are  as  ur- 
gent today  as  they  have  been  for  nearly  3 
years.  As  I  wrote  to  the  Attorney  Gen- 
eral: 

Given  these  generally  recognized  facts,  the 
declared  policy  of  the  Executive  Branch  (In 
support  of  the  Chilean  parole  program),  and 
the  widespread  concern  over  Chile's  humani- 
tarian problems  among  members  of  Congress 
and  the  American  people,  I  am  extremely 
hopeful,  therefore,  that  In  consultation  with 
the  Secretary  of  State  you  wUl  see  your  way 
clear  to  continue  the  use  of  your  parole  au- 
thority for  Chllecui  nationals  who  have  been 
covered  by  the  parole  program  established 
last  year. 

I  have  sent  a  similar  letter  to  the 
Secretary  of  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  the 
Attorney  General,  and  a  press  release  on 
the  UJ^.  High  Commissioner  for  Refu- 
gees' appeal,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  26.  1976. 
Hon.  Edward  H.  I^evi. 
Department  of  Justice, 
Washington.  D.C. 

Dear  Mr.  Attornet  General:  I  am  writing 
with    regard    to    the   status    oif    the    Chile 
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Refugee  Parole  Program  established  ]ust  a 
year  ago,  and  especially  to  express  the  deep 
concern  I  share  with  many  of  my  colleagues 
In  Congress,  the  leaders  of  various  private 
voluntary  agencies  and  other  Americans,  over 
the  difficult  plight  of  political  refugees  In 
Argentina  and  their  urgent  need  of  resettle- 
ment opportunities  In  other  countries. 

In  this  connection,  I  would  like  to  recom- 
mend that  Immediate  steps  be  taken  (under 
Section  212  (d)(5)  of  the  Immigration  and 
Nationality  Act.  as  amended)  to  continue 
the  Chile  Refugee  Parole  Program  established 
last  yew,  and  that  Immediate  steps  also  be 
taken  to  extend  the  benefits  of  this  parole 
program  to  a  reasonable  number  of  the  thou- 
sands of  political  refugees  In  Argentina,  most 
of  whom  are  of  Chilean  origin. 

As  you  know,  the  current  Chile  Refugee 
Parole  Program  authorizes  the  parole  of  up 
to  400  Chilean  nationals  Into  the  United 
States,  plus  their  dependents.  Although  the 
program  covers  both  Chilean  refugees  in 
Peru  and  political  detainees  In  Chile  who 
are  granted  exile  decrees  by  Chilean  author- 
ities, the  program  has  emphasized  the  move- 
ment and  resettlement  of  cases  in  the  latter 
category.  As  of  today,  I  understand  that  the 
number  of  arrivals  In  the  United  States  Is 
little  more  than  150  persons,  plus  dependents. 
I  also  understand  that  the  number  of  c«aes 
approved  for  parole,  but  waiting  for  move- 
ment to  the  United  States,  Is  close  to  the 
celling  of  400,  and  that,  unless  steps  are 
taken  to  continue  the  current  program,  new 
applications  for  parole  will  not  be  considered 
when  the  celling  is  reached. 

The  record  is  very  clear,  however,  that  the 
"emergent  reasons"  for  establishing  the  pa- 
role program  last  year  continue.  There  has 
been  little  change  in  the  Chilean  Junta's  vio- 
lation of  human  rights.  Moreover,  the  hu- 
manitarian needs  among  political  detainees 
and  other  distressed  persons  in  Chile,  as  well 
as  among  Chilean  refugees  In  other  coun- 
tries, are  at  least  as  urgent  today  as  they 
have  been  for  nearly  three  years.  Given  these 
generally  recognized  facts,  the  declared  pol- 
icy of  the  Executive  Branch,  and  the  wide- 
spread concern  over  Chile's  humanitarian 
problems  among  members  of  Congress  and 
the  American  people,  I  am  extremely  hope- 
ful, therefore,  that  In  consultation  with  the 
Secretary  of  State  you  will  see  your  way 
clear  to  continue  the  use  of  your  parole  au- 
thority for  Chilean  nationals  who  have  been 
covered  by  the  parole  program  established 
last  year. 

I  am  also  hopeful  that  you  will  extend  this 
authority  to  cover  the  thoiisands  of  political 
refugees,  of  various  nationalities,  who  are 
now  In  Argentina.  Again,  the  record  Is  very 
clear  on  the  need  for  such  action  by  the 
United  States,  and  It  has  been  for  several 
months.  Recent  events.  Including  the  sense- 
less abduction  and  severe  tortxire  of  refugees 
earlier  this  month,  have  only  served  to  under- 
score the  problems  In  Argentina  and  what 
the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR).  Sadruddin  Aga  Khan, 
has  called  the  "marked  deterioration"  of  the 
refugee  situation  In  that  country. 

Although  the  UNHCR  and  others  have 
stressed  to  the  Government  of  Argentina  the 
need  for  measures  to  protect  the  refugees, 
there  is  little  doubt  that  for  many  of  these 
homeless  people  resettlement  In  other  coun- 
tries is  the  only  viable  alternative  to  their 
present  situation.  And  because  of  this,  Just 
3  days  ago.  on  June  22.  the  UNHCR  com- 
municated a  new  and  urgent  appeal  to  the 
goverrunents  of  some  34  countries.  Including 
the  United  States,  for  resettlement  oppor- 
tunities for  political  refugees  In  Argentina. 
Several  days  ago  In  Geneva,  the  Staff  Di- 
rector of  the  Subcommittee  on  Refugees  re- 
viewed human  rights  problems  in  Chile  and 
the  plight  of  political  refugees  in  Argentina 
and  other  countries  of  Latin  America  with 
the  UNHCR.  the  Director  of  the  Intergovern- 
mental Committee  for  European  Migration, 
representatives  of  the  International  Commit- 


tee of  the  Red  Cross,  and  others.  His  report 
to  me,  which  has  been  shared  with  ofBclals 
In  the  Executive  Branch,  and  the  subse- 
quent appeal  of  the  UNHCR,  reinforce  the 
general  views  I  have  rei>eatedly  expressed  on 
himian  rights  and  political  refugee  problems 
Involving  Chile  and  other  countries  In  the 
area.  I  strongly  feel  that.  In  concert  with 
other  countries  and  International  humani- 
tarian organizations,  we  have  a  heavy  obliga- 
tion to  help  ameliorate  and  resolve  these 
problems.  And  of  Immediate  importance  Is 
the  need  for  Executive  action,  under  the 
appropriate  provisions  of  the  Immigration 
and  Nationality  Act.  as  amended,  to  con- 
tinue the  parole  program  established  last 
year  and  to  extend  Its  coverage  to  political 
refugees  in  Argentina. 

I  am  hopeful  that  these  objectives  can  be 
accomplished  within  the  next  few  days,  and, 
in  contrast  to  the  experience  of  the  past 
year,  that  the  processing  and  movement  of 
any  new  parolees  will  be  carried  out  In  the 
most  flexible  and  expeditious  fashion  pos- 
sible. 

Many  thanks  for  your  consideration,  and 
I  look  forward  to  hearing  from  you  soon. 

Best  wishes. 
Sincerely, 

Edward  M.  ECxnnxdt, 

Chairman.  Subcommittee   on  Refugee*. 

High  Coiutissiointa  Makkb  Ubcutt  Appbai. 
roa  RasETTLEMKNT  Oppca-.xrNmss  fob  1 ,000 
RaroGcxs  in  Akckntina 
(Note. — The    following    Is    reproduced    as 
received  from  UNHCR.) 

The  United  Naitlons  High  Commissioner 
for  Refugees  (UNHCR)  today  launched  an 
urgent  appeal  to  Oovernmenta  to  provide 
resettlement  opportunities  for  at  least  1,000 
refugees  in  Argentina. 

In  cables  addressed  to  34  countries,  Sad- 
ruddin Aga  Khan,  the  High  Commissioner, 
drew  attention  to  the  "marked  deterioration" 
of  the  situation  of  refugees  under  this  man- 
date in  the  past  few  weeks.  He  mentioned 
specifically  the  stealing  of  files  ooncwnlng 
2,000  refugees  from  the  offices  of  a  voluntary 
ag^ency  In  Buenoe  Aires  on  9  June  and  the 
abduction  and  severe  torture  suffered  by  24 
refugees  two  days  later. 

"Prior  to  these  events",  the  High  Commis- 
sioner stated  in  his  cable,  "there  had  been 
a  number  of  widely-publicized  abductions 
and  subsequent  murders." 

He  said  he  had  maintained  close  cont<kct 
with  the  Argentine  Government  and  had 
stressed  the  "imperative  necessity"  of  meas- 
ures to  protect  refugee  centres. 

Nonetheless  he  viewed  resettlement  else- 
where as  a  solution  of  "the  most  pressing 
urgency"  for  a  mlnimima  of  1,000  refugees. 
Resettlement  was  also  considered  the  only 
feasible  solution  for  larger  numhers  in  the 
foreseeable  longer  term. 

The  refugees  were  mainly  of  Chilean  origin 
but  also  of  other  nationalities,  especially 
Bolivian  and  Uruguayan. 

In  all.  some  14,000  refugees  have  been  reg- 
istered In  Argentina  since  late  1973.  Atx>ut 
4,000  have  been  resettled  thus  far  in  other 
countries  through  the  efforts  of  UNHCR  and 
voluntary  agencies,  while  some  2,000  have 
received  pernwinent  residence  and  work  per- 
mits in  Argentina.  Some  6.000  persons  sub- 
sist only  through  aid  financed  essentially 
by  UNHCR  as  well  as  by  international  volun- 
tary agencies  under  a  programme  adminis- 
tered by  the  UNHCR  regional  office  for  Latin 
America  In  Buenos  Aires.  Another  few  thou- 
sand subsist  without  systematic  interna- 
tional assistance. 


GREAT  MIGRATION  TO  THE 
"SUNBELT" 

Mr.  JAVTTS.  Mr.  President,  recently 
the  Govwnors  of  the  Northeastern 
States  of  the  country  met  to  pledge  their 


mutual  support  for  a  program  of  regional 
economic  growth.  The  need  for  such  a 
program  is  clear.  During  the  past  decade, 
population  shifts  financial  trends  In  this 
country  have  favored  the  Nation's  "Sun- 
belt," at  the  expense  of  the  older  North 
and  Northeast  sections  of  the  coimtry. 

This  is  a  trend  that  we  have  welcomed 
and  fostered.  Indeed  New  Yorkers  and 
New  York  money,  for  example,  can  be 
found  in  every  State  of  the  South.  How- 
ever, it  has  not  been  without  its  cost  to 
us  in  the  Northeast  and  mid-Atlantic 
region,  a  cost  which  has  only  recently 
begun  to  be  studied  and  quantified. 

In  this  regard,  I  commend  to  my  col- 
leagues a  recent  article  in  the  Washing- 
ton Post  by  a  leading  economist  on  this 
subject.  Neal  Peirce,  who  Is  with  the 
Woodrow  Wilson  Center  here  In  Wash- 
ington, i>olnts  out  some  of  the  dramatic 
and  disquieting  facts  which  make  up  this 
modem  phenomenon.  Between  1969  and 
1973.  for  example,  total  employment  rose 
17  percent  In  the  Southern  States,  but 
only  1.7  percent  In  the  Mid- Atlantic 
States.  During  the  same  period.  New 
York  actually  lost  Jobs,  and  in  fact,  lost 
population  as  well. 

As  we  continue  to  grapple  with  the 
problems  of  New  York  City,  we  should 
realize  that  there  is  this  substantial  Fed- 
eral responsibility  here.  New  York  City 
is  part  of  the  problem ;  it  has  lost  jobs  to 
almost  every  section  of  the  country  while 
assuming,  as  Mr.  Peirce  points  out: 

The  heavy  social  costs  of  the  often  depend- 
ent Puerto  Rlcan  and  black  populations  that 
have  moved  into  the  center  cities   •   •   • 

I  am  not  making  excuses  for  New  York 
City  nor  am  I  suggesting  that  we  should 
restrict  population  moves.  But  I  am  say- 
ing, as  this  article  emphasizes,  that  there 
Is  a  substantial  Federal  responsibility  at 
stake  which  is  only  just  now  surfacing 
In  the  public  eye  through  the  writings  of 
serious -minded  people  such  as  Mr. 
Peirce.  I  commend  this  article  to  my  col- 
league's attention  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
The  Obeat  Migbation  to  the  "StnfBELT" 
(By  Neal  R.  Peirce) 

The  rarely  spoken  issue  of  this  Presiden- 
tial election  year — the  Issue  the  next  Chief 
Executive,  whoever  he  may  be,  wiU  be  forced 
to  cope  with — la  the  floodtlde  of  people.  Jobs 
and  wealth  away  from  the  older,  industrial- 
ized states  of  the  Northeast  and  Midwest  to 
the  newly  fabled  American  "sunbelt"  of  the 
South  and  Southwest. 

WhUe  presidential  contenders  have  Ignored 
the  problem,  some  Senate  and  Hotise  candi- 
dates including  Daniel  Patrick  Moynlhan  in 
New  York — have  begun  to  highlight  It.  And 
properly  so.  Economic  indicators  show  that 
sometime  around  1970.  the  shift  of  people 
and  Industry  out  of  "older"  America  Into  the 
South  and  Southwest  began  to  accelerate 
with  unprecedented  velocity.  The  movement 
is  now  90  rapid  that  the  economic  underpin- 
nings of  the  nation's  Northeast  quadrant  are 
threatened. 

Unless  present  trends  are  reversed,  count- 
less state  and  local  governments  in  the  East 
and  Midwest  will  be  forced  to  raise  taxes  to 
prohibitive  levels  or  to  cut  services  so  dras- 
tically that  the  quality  of  life  will  be  severely 
diminished.  

Federal  policies  that  foster  the  interre- 
gional shift — or  even  treat  it  with  benign 
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neglect — will  become  tncreMlngty  vntea- 
able.  High  unemployment  Is  likely  to  postst 
in  the  Northeast,  even  as  the  rest  of  the  na- 
tloo  returns  to  "fuU  employment."  Washing- 
ton may  find  itself  besieged  with  so  many 
demands  for  fiscal  bailouts  of  strapped  state 
and  iocal  governments  that  the  New  York 
City  financial  crisis — Itself  far  from  resolved 
now — may  well  look  like  a  mild  prelude. 

A  "modem  Federalist"  policy  Is  needed, 
according  to  Gov.  Hugh  Carey  (D-N.Y.)  to 
oorrect  the  economic  malaise  of  "the  vast 
and  aging  Industrial  belt  that  stretches  from 
Massachusetts  to  Illinois  and  beyond."  If 
economic  iUness  Is  allowed  to  fester  In  any 
region,  he  warns,  "It  shall  spread  and  In 
time  consume  every  state  and  locality.** 

The  losers  in  the  «nerglng,  fierce  battle 
between  the  regions  are  ah  but  one  or  two 
states  of  New  England  and  the  Mld-Atlanttc 
region  and  the  Great  Lakes  states — now  home 
for  41  per  cent  of  the  nation's  people. 

The  winners — with  an  economy  so  "hyped 
up"  that  it  may  be  unhealthy  for  their  long- 
term  welfare — are  the  simbelt  states,  stretch- 
ing from  Maryland  and  Virginia  (in  the 
Washington,  D.C.  orbit,  with  its  heavy  fed- 
eral speodlng).  down  the  Atlantic  coasts  to 
Florida,  around  the  Oulf  Coast  through 
T^exas  to  New  Mexico  and  Arisona.  and  IB- 
dudlng  the  Rocky  Mountain  states  as  a 
group. 

Bconomlsts  sug^st  that  the  sunbelt  states, 
presently  accounting  for  86  per  cent  of  the 
UJ9.  population,  have  bow  '"come  of  age" 
economically,  generating  a  heady,  self-sus- 
taining growth  in  new  factories,  service  in- 
dustries, finance  and  honslng.  Among  their 
irresistible  attractions  are:  inexpensive  la- 
bor, land  and  construction  costs;  easily  avail- 
able and  relatively  Inexpensive  energy;  and 
lower  state  and  local  taxes. 

These  are  the  basic  disquieting  facts: 

— Migration  among  regions  is  having  an 
immense  impact.  Between  1970  and  1975,  pop- 
tilatlMa  of  the  sunbelt  and  Mountain  states 
grew  by  more  than  %  per  oent — eight  times 
the  combined  Nw-theitst-Great  Lakes  growth 
rate  of  1  per  cent.  Population  grew  28  per 
cent  In  FV>rlda,  9  per  oent  In  Texas.  26.6  per 
cent  In  Arlsona,  16  per  cent  In  Colorado — 
but  only  0.2  per  oent  in  Pennsylvania.  03 
per  cent  in  Hllnols.  IX)  per  oent  in  Ohio, 
2.4  per  cent  in  Massachusetts.  New  York  and 
Rhode  Islaoid  experienced  an  actual  pecula- 
tion decline. 

— Most  migrants  to  the  sunbelt  are  edu- 
cated. managertal-BCientmc  and  taxpaylng 
middle  class  people.  Their  departure  leaves 
the  Northeast  and  Midwest  with  a  weakened 
tax  base  to  finance  the  heavy  social  costs  of 
the  often-dependent  black  and  Puerto  Rican 
populations  that  have  moved  into  the  center 
cities — the  nation^  "new  cottonfieids." 

— State  and  local  taxes,  on  a  per  capita 
basis,  are  far  higher  In  most  Northeastern 
and  Pacific  states  than  they  are  in  most  sim- 
belt  states. 

— Total  employment  rose  17  per  cent  tn 
the  Southern  states  and  25  per  cent  in  the 
Mountain  states  between  1969  and  1973,  but 
grew  only  1.7  per  cent  in  the  Mid -Atlantic 
states.  Illinois  experienced  rero  employment 
growth  in  the  period;  New  York  actually  lost 
Jobs. 

— ^In  each  recession  of  recent  years,  unem- 
ployment has  been  more  serious  in  the  North- 
east and  Great  Lakes  regions — and  recovery 
has  never  quite  lowered  Jobless  rates  to  their 
pre-recesslon  levels. 

The  sunbelt's  growth  Is  based  on  deep  eco- 
nomic trends  that  no  federal  policy  could — 
or  should — choke  off  entirely.  National  eco- 
nomic policy  np  to  now  has  ignored  regional 
questions  and  concentrated  almost  exclu- 
sively on  "macroeconomlc"  questions  of 
nationwide  fiscal  stlmxilus  and  restraints.  It 
could  be  revamped  to  cope  more  effectively 
with  the  "mlcroeconomlc"  jwoblems  of  the 
nation's  seriously   declining   regions. 

Congress,  traditionally  deeply  split  along 
party  and  regional  lines,  will  have  great  diffi- 
culties finding  a  solution — or  even  acknowl- 


edging the  6BpQx  at  tlie  probtem.  Bat  a  Car- 
sighted  President  might  provide  the  toader- 
shlp  needed.  New  York's  Franklin  Roosevelt 
began  the  fiow  of  federal  aid  to  the  poverty- 
ridden  Soul2i  that  eventually  enabled  that 
region  to  challenge  the  once  mighty  and 
impregnable  Northeast.  It's  not  beyond 
imagining  that  Oearglali  Jimmy  Carter,  if 
elected,  might  choose — or  be  forced — to  stMt 
Uie  reversal  at  ttie  prooees. 


ADDITIONAL  STATEMEaO^ 


THE  BUSING  TANGLE 
Mr.  BIDES.  Mr.  President,  as  an  out- 
spoken critic  ot  forced  busing,  I  was  In- 
terested in  reading  an  excellent  editorial 
in  Tuesday's  editions  of  the  Wall  Street 
Journal. 

This  editorial  states  a  point  of  view 
which  Is  not  often  spoken  to:  That  In 
seeking  to  end  the  last  vestages  of  segre- 
gation, the  courts  have  turned  'round  on 
themselves,  and  we  have  been  left  with  a 
remedy — ^busin^ — which  is  both  ill  ad- 
vised and  which  is  oot.  working. 
Let  me  quote  the  Joumai's  editorial: 
As  the  law  ev^ved,  as  the  courts  struck 
down  subterfuges  Intenxled  to  violate  this 
comment  (that  the  state  shall  be  neutral 
vrtth  respect  to  race],  as  they  dealt  with  re- 
calcitrant racism,  it  arrived  at  a  different 
point.  Schools  must  take  affirmative  action 
to  desegregate,  even  if  this  means  assigning 
school  children  on  the  basis  of  race. 

This  latter  conclusion  the  pvibUc  vrill  not 
support,  and  the  pubhc  Is  right. 

Fbr  an  excellent  analysis  of  the  entire 
legal  tangle  over  busing  in  which  we  now 
find  ourselves,  I  thoroughly  recommend 
this  editorial  to  my  colleagues,  azKl  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  BnsiaB  TamKc 

President  Ford's  proposal  for  legislation 
limiting  the  use  of  busing  In  schocri  desegre- 
gaOon  cases  probably  would  not  succeed  in 
solving  the  busing  turmoU  even  if.  improba- 
bly, it  were  enacted  by  Congress.  But  that  is 
by  no  means  to  say  the  proposal  is  not  di- 
rected at  a  real  problem. 

The  courts  have  worked  themselves  Into  a 
huge  tangle  on  the  busing  Issue.  They  have 
done  BO  for  historical  reasons  with  which  one 
n\ust  63rmpathlze.  but  t^at  does  not  reduce 
the  present  problem.  The  busing  orders  re- 
cently tn  the  news  command  almost  no  pub- 
lic support.  When  the  public  sees  children 
bearing  the  iMnnt  of  public  policy.  It  nat- 
urally asks  precisely  what  public  purpose  Is 
being  served.  In  public  debate  the  typical  re- 
sponse Is  to  throw  the  accrxsatton  of  racism 
at  anyone  who  dares  raise  the  questions,  and 
even  the  courts  dcmt  do  a  much  better  Job 
in  supplying  a  persoaslve  answer. 

The  original  Brown  decision  striking  down 
segregated  schools  stood  on  a  firm  moral 
foundation:  The  state  shall  be  neutral  with 
resp>ect  to  race.  It  Is  unconstitutional  for  a 
state  to  pass  laws  assigning  school  children 
on  the  basis  of  race. 

But  as  the  law  evolved,  as  the  courts  struck 
down  subterfuges  Intended  to  violate  this 
conunand,  as  they  dealt  with  recalcitrant 
racism.  It  arrived  at  a  different  point.  Schools 
must  take  afflrmatlve  action  to  desegregate, 
even  if  this  means  assigning  school  children 
on  the  basts  of  race. 

This  latter  oonclnsion  the  ptiblic  will  not 
support,  and  t*e  public  Is  right.  But  it  ts 
difficult  to  write  laws  telling  the  courts  how 
to  Interpret  the  Constitution.  President 
Ford's  proposals,  for  example,  would  limit 


the  duration  at  bnaing  otideife  to  9v«  years  If 
the  oourt^  orders  are  followed  "In  good 
faith";  but  good  faith  is  often  already  the 
precise  Issue.  The  courts  can  of  course  be  di- 
rected by  oonstltatlonal  ansendment,  and  we 
can  conceive  an  amendment  hssed  on  t3ie 
prindple  of  a  eotorblind  law.  But  It  would  be 
far  better  If  the  courts  worked  their  own  way 
oat  oi  the  tangle,  and  perhaps  that  is  not  too 
muc3i  to  hope. 

The  best  annlygls  that  we  have  seen  of 
where  the  courts*  desegregation  decisions 
went  astray  appears  in  a  court  opinion,  JtM- 
tlce  PoweU*8  consenting  opinion  in  Keyes  v. 
Sdtool  District  No.  1,  the  Denver  busing  esse. 
Justice  Powell  notes  the  moral  force  ai 
Brown,  and  approves  at  Oreen  w.  Caitnti/ 
School  Board,  in  which  a  euhterf  age  "free- 
dom of  choice"  plan  was  struck  down  and 
an  "affirmative  duty"  to  desegr^ate  pn^nul- 
gated.  TMb  was  an  appropriate  remedy  for 
the  facts  of  Green,  a  nual  county  clearly 
mwJntalnlng  a  dual  s<diool  system. 

The  court  went  wrong,  JosUce  Powell 
dearly  Jeels,  tn  Svmttn  v.  Cttatkftte-Meeklen- 
bitrg.  when  It  lypilcd  the  Green  remedy 
to  the  far  different  facts  of  an  urban  set- 
ting. He  notes  that  the  busing  order  required 
Charlotte  "to  alleviate  condltioia  which  in 
large  part  did  not  result  ■from  historic,  state- 
Imposed  de  Jure  segregation."  Rattier,  It  re- 
quired redrestf  of  the  effects  on  scbool  racial 
cpmpnalttom  of  "segregated  restdenttal  and 
migimlory  patterns"  Charlotte  abMca  wttti 
any  metz-opoUtan  area.  Southern  or  Nortlkem. 
Now,  CSiarlotte  had  maintained  a  legally 
mandated  dual  school  system — de  Jure  segr«- 
gatlon  by  any  definition.  But  Justice  Powell 
remarked  that  in  nearly  any  school  district 
the  authorities  have  contributed  in  one  way 
or  another  to  whatever  segregation  exlstE. 
and  elnoe  SiPMnn  the  eoorts  have  In  Ikct 
been  stretching  the  de  Jure  doctrine  ac- 
oordlngly.  In  tiiia.  Justice  Powell  siimiwlii. 
they  are  merely  following  the  toglc  ot  SwMut.- 
If  the  law  requires  Charlotte  to  reokedy  the 
effects  of  residential  patterns,  to  follow  racial 
ratios  in  correcting  de  facto  s^regatioB.  It 
requires  an  cities  to  do  likewise. 

Justice  PoweU  concurred  In  the  5-8  de- 
cision upholding  the  Denver  busing  order,  ta 
part  because  Swawt  is  now  settled  law.  But 
<dewly  be  was  asking  the  other  Justices  to 
jotn  him  In  dealing  with  Stramn't  "ambigui- 
ties" In  a  way  that  would  get  away  from 
racial  ratios  and  back  to  a  colorblind  rule. 
The  court  In  general  is  moving  In  that 
direction,  as  a  niunber  of  cases  in  the  last 
week  suggest.  It  beM  that  tests  for  police 
applicants  are  not  dIscrlmlBatary  simply  be- 
cause a  disproportionate  number  of  blacks 
fall;  discrimiBatory  intent  must  be  proved. 
It  held  that  it  U  illegal  for  private  schools 
to  refuse  admission  to  blacks,  but  that  a 
white  cannot  be  subjected  to  employment 
discrimination  to  favor  a  black.  Yesterday  It 
held  that  school  districts  need  not  change 
desegregation  plans  to  keep  abreast  of  popu- 
lation patterns. 

Tliese  are  healthy  dedslons.  and  to  us 
they  seem  to  point  to  an  ultimate  resolu- 
tion of  the  busing  tangle  along  the  lines  sug- 
gested by  Justice  PowelL  Busing  orders  were 
an  appropriate  remedy  In  breaking  down 
subterfuges  erected  by  recalcitrant  segrega- 
tionists, but  they  are  disproportionate  to 
the  more  subtle  offenses  the  courts  now  typi- 
cally encounter.  And  there  is  a  danger  In 
the  courts  trying  to  undo  the  effect  of  resi- 
dential patterns,  for  they  can  never  know 
how  much  the  patterns  result  from  discrimi- 
nation and  how  mu(di  from  truly  free  choice. 
If  President  Ford's  actions  in  supporting 
legislation  and  Justice  Department  briefs 
speed  the  court's  progress  toward  this  solu- 
tion, it  will  be  all  to  the  good.  The  courts 
win  be  on  sound  moral  footing,  and  aoond- 
In^ty  will  again  command  puMlc  support, 
wben  they  find  their  way  back  to  the  origi- 
nal logic  of  Broipn:  with  re^;>ect  to  race  the 
state  shall  be  neutral;  this  Constitution  Is 
colorblind. 


21586 


CONGRESSIONAL  RECORD  —  SENATE 


June  SO,  1976 


VERTICAL  DIVESTITURE:  A  THREAT 
TO  AMERICA'S  ENERGY  SUFFI- 
CIENCY 

Mr.  FANNIN.  Mr.  President,  during 
the  Senate  Judiciary  Committee's  con- 
sideration of  S.  2387  which  would  pro- 
vide for  vertical  divestiture  of  the  pe- 
troleum industry,  a  number  of  important 
administration  witnesses  testified 
against  this  legislation  from  different 
points  of  view. 

Among  tho  committee's  witnesses  were 
Mr.  Richard  G.  Darman,  Assistant  Sec- 
retary for  Policy  of  the  Department  of 
Commerce;  Mr.  Roger  E.  Shields,  Dep- 
uty Assistant  Secretary  of  the  Depart- 
ment of  Defense ;  and  Mr.  Julius  L.  Katz, 
Deputy  Assistant  Secretary  of  State. 

In  his  statement,  Mr.  Darman  dis- 
cussed the  impact  of  vertical  divestiture 
upon  the  economy.  The  views  of  the  De- 
partment of  Commerce  were  and  are 
that  the  proposed  legislation  would  not 
best  serve  the  objectives  of  preserving 
and  promoting  a  healthy  free  enterprise 
economy,  achieving  energy  independence 
for  the  Nation,  and  assuring  that  ade- 
quate energy  supplies  could  be  efficiently 
produced  and  delivered  to  consumers  at 
reasonable  prices.  Darman  also  stated 
that  proposed  vertical  divestitvure  would 
be  such  an  extreme  remedy  that  it  would 
discourage  essential  capital  investment 
in  the  development  of  energy  resources. 
In  addition  to  finding  no  excessive  con- 
centration of  pxjwer  in  the  petroleum  in- 
dustry, he  indicated  that  there  is  no 
clear  case  that  industry  practices  are 
anticompetitive  or  that  industry  profits 
are  excessive.  In  his  opinion,  divestiture 
could  be  harmful  to  our  country's  bar- 
gaining power  vis-a-vis  the  OPEC  cartel. 
Darman  concluded  that  focusing  upon 
divestiture  of  big  oil  "would  seem  a  re- 
grettable distraction"  from  efforts  to 
solve  more  fundamental  problems  merit- 
ing serious  attention,  especially  regu- 
latory reform  and  selected  decentraliza- 
tion. 

In  his  statement,  Mr.  Roger  Shields 
argued  that  divestiture  would  adversely 
impact  on  our  remaining  supply  of 
secure  energy  fuels  and  is  inimicable  to 
the  national  security  of  the  United 
States.  In  light  of  the  fact  that 
America's  dependence  on  foreign  oil  will 
come  close  to  42  percent  this  year,  Mr. 
Shields  pointed  out  that  this  legislation 
would  retard  our  energy  self-sufficiency 
to  the  detriment  of  the  Nation's  secui-ity 
and  defense  in  coming  years. 

In  his  statement,  Julius  Katz  agreed 
with  other  administration  witnesses  that 
breaking  up  the  oil  industry  would  jeop- 
ardize our  ability  to  achieve  our  re- 
duced dependence  goals.  Discussing  the 
International  implications  of  divestiture, 
he  pointed  out  that  the  proponents'  con- 
tention that  breaking  up  the  oil  industry 
would  result  in  lower  prices  for  consum- 
ers and  limit  the  power  of  the  oil  cartel 
to  prorate  production  among  its  mem- 
bers is  based  on  a  mistaken  analysis  of 
the  world  oil  market  and  its  operation. 
In  his  view,  divestiture  of  the  intergrated 
oil  companies  might  result  in  OPEC's 
control  over  the  world  market  becoming 
even  more  complete  than  at  present. 
Moreover,  divestiture  would  affect  only 
domestic  companies,  thereby  expanding 
the  position  of  foreign  company  opera- 


tions and,  hence,  foreign  influence  in  the 
world.  This  shift  in  balance  of  energy 
and  economic  power  in  the  world  could 
be  damaging  to  American  and  free 
world  interests.  As  a  result,  in  the  State 
Department's  view: 

There  would  almost  certainly  be  problems 
and  friction  which  would  Inevitably  draw 
the  U.S.  Government  into  disputes  between 
U.S. -based  companies  and  foreign  govern- 
ments. 

Divestiture  would  impair  our  ability  to 
cope  with  an  oU  embargo  and  could 
threaten  essential  investments  into  new 
oil  and  gas  exploration  and  development 
in  the  non-oil-producing  developing 
countries.  Mr.  Katz'  conclusion  was 
that — 

We  do  not  find  that  U.S.  national  interests 
would  be  served  by  passage  of  this  legisla- 
tion. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  statements  made  on  June  3 
before  the  Senate  Judiciary  Committee 
by  Mr.  Darman,  Mr.  Shields,  and  Mr. 
Katz  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Vertical  DivESTrrtrRE  in  the  Petroleum 

Industry 

(By  Richard  G.  Darmau) 

It  is  a  pleasure  to  have  this  opportunity 
to  appear  before  the  Senate  Judiciary  Com- 
mittee with  the  Administrator  of  the  Fed- 
eral Energy  Administration,  Prank  Zarb,  and 
other  representatives  of  the  Executive 
Branch — to  present  the  Department  of  Com- 
merces  views  on  proposed  legislation  to  ef- 
fect vertical  divestiture  in  the  petroleum 
industry.  Our  conclusions  reflect  a  review 
of  the  relevant  evidence  at  hand — including 
the  record  compiled  by  the  Senate  Judiciary 
Committee,  as  well  as  the  analysis  by  the 
Energy  Resources  Council  Divestiture  Task 
Force  which  accompanies  this  testimony  as 
a  submission  for  the  record. 

Our  views  are  essentiaUy  consistent  with 
those  of  Frank  Zarb  and.  In  the  Interest  of 
efficiency,  I  wUl,  with  your  permission  Mr. 
Chairman,  simply  summarize  what  seem  to 
me  to  be  key  points : 

(1)  Objectives.  There  are  certain  general 
objectives,  to  which  vertical  divestiture  pro- 
posals might  arguably  be  related,  which  are 
widely  shared.  These  Include :  (a)  the  preser- 
vation and  promotion  of  a  healthy  free  enter- 
prise economy,  and  the  opportunities  for  In- 
dividual freedom  and  development  associ- 
ated therewith;  (b)  the  achievement  of  "en- 
ergy independence",  as  reasonably  defined; 
and  (c)  the  assurance  that  adequate  energy 
is  to  be  efficiently  produced  and  delivered  to 
consumers  at  fair  prices.  The  issue  is  not 
whether  these  are  appropriate  objectives;  but 
rather,  whether  legislatively  mandated  ver- 
tical divestiture  would  best  serve  these  ob- 
jectives. In  our  Judgment,  it  would  not. 

(2)  Severity  of  proposed  remedy.  The  pro- 
posed vertical  divestiture  for  the  petroleum 
Industry — legislatively  mandated — must  be 
viewed  as  an  extreme  remedy.  It  goes  far 
beyond  current  anti-trust  law.  It  would  In- 
volve the  reorganization  of  well  over  $100 
blUlon  of  assets.  It  would  demand  thousands 
of  man-years  of  top  management  and  pro- 
fessional attention.  It  would  dramatically  In- 
crease Investor  uncertainty.  And  it  would  do 
so  at  a  particularly  critical  time  for  a  par- 
tlc\Uarly  critical  sector  of  the  economy — a 
sector  whose  management  and  capltsU  re- 
sources must  be  focussed  on  the  achieve- 
ment of  reduced  energy  dependence,  a  sector 
on  which  the  entire  society  is  vitally 
dependent. 

(3)  Requisite  burden  of  evidence.  Given 
I  the    severity    of    the    proposed   remedy,    it 


Aould  be  viewed  as  appropriate  only  to  the 
extent  that  a  powerfully  convincing  factual 
and  analytic  case  Is  developed  In  Its  support. 
The  burden  of  developing  such  a  case  shoiUd 
lie,  at  least  in  the  first  Instance,  with  those 
who  advocate  such  a  remedy.  And  It  is  our 
considered  opinion— with  the  seriousness  of 
the  general  objectives  and  the  seriousness  of 
the  proposed  remedy  in  view — that  an  appro- 
priate case  for  vertical  divestiture  simply  has 
not  yet  been  made. 

(4)  Concentration.  The  classical  symptom 
of  potentially  excessive  market  power — over- 
concentration — is  not  present  in  the  case  of 
the  petroleum  industry;  or.  If  this  point  be 
debated  (which  it  generally  is  not),  it  is  at 
least  to  be  granted  that  concentration  In 
the  petroleum  Industry  is  less  than  that 
of  a  significant  number  of  other  sectors  of 
the  American  economy. 

(5)  Industry  practices.  Insofar  as  the  case 
in  support  of  alleged  market  abuse  cannot 
rest  on  conventional  arguments  as  to  market 
concentration,  it  must  rest  on  allegedly  anti- 
competitive Industry  practices — "farm-outs." 
joint  production  agreements,  alleged  control 
of  crude  gathering  lines  and  trunkllnes. 
crude  exchanges,  etc.  It  is  Important  to  note 
that  a  case  can  be  made  that  these  In- 
dustry practices  are  not  an tl -competitive  and 
contribute  to  Improved  efficiency  and  pro- 
ductivity. But  even  If  it  were  shown  that 
some  of  these  practices  had  adverse  effects, 
it  is  not  at  all  clear  that  the  appropriate 
remedy  would  be  a  drastic  structural  one; 
rather,  one  would  reasonably  expect  that  the 
appropriate  remedies  would  be  specifically 
and  narrowly  focused  upon  the  problematic 
practices. 

(6)  Profits.  Whatever  the  Interpretation 
as  to  concentration  or  allegedly  problematic 
practices,  the  fact  remains  that  the  classic 
symptom  of  abuse  of  market  power — ex- 
cessive profits — is  not  present. 

(In  the  period  1965-1972.  the  average  re- 
turn on  net  worth  for  the  18  U.S. -based  pe- 
troleum companies  affected  by  the  proposed 
vertical  divestiture  was  11.9%.  It  was  11.8% 
for  all  petroleum  companies — and  12.4%  for 
all  industries  excluding  petroleum.  For  the 
period  1965-1974.  the  comparable  figures  are : 
13.7%;  13.4%  and  12.8%.) 

(7)  Relationship  to  OPEC  cartel.  Insofar 
as  the  argument  for  vertical  divestiture  rests 
on  an  hypothetically  associated  improvement 
in  bargaining  power  vis-a-vis  the  OPEC  car- 
tel, it  is  difficiUt  to  comprehend.  It  does  not 
seem  to  rest  on  any  accepted  competitive 
theory,  game  theory,  psychological  theory  or 
other  behavioral  theory.  And  indeed,  in 
simply  common  sense  terms,  it  Is  difficult  to 
appreciate  why  a  proposal  to  weaken  the  set 
of  parties  on  one  side  of  transaction  should 
increase  their  leverage  In  relation  to  the  \in- 
touched  set  of  priorities  on  the  other.  (Note : 
In  the  view  of  the  Administration,  the  logi- 
cal approach  to  the  problem  of  cartel  power 
is  one  which  Involves  increasing  the  range 
and  quantity  of  energy  suppUes  and  reduc- 
ing the  rate  of  growth  In  demand  for  oil.)/ 

(8)  Contextual  explantors.  Although 
analytic  argimient  is,  in  our  Judgment,  Is 
sufficient  to  support  the  divestiture  concV 
sion,  that  conclusion  may  perhaps  be  under- 
stood in  relation  to  a  set  of  contextual  ex- 
plantors. The  argument  for  divestiture  of 
"big  oil"  Is  in  some  respects  to  be  viewed  as 
a  natural  outgrowth  of  the  current  climate 
of  public  opinion  represented  by  growing 
resentment  of  "bigness"  In  general.  That  re- 
sentment is,  in  major  part,  a  function  of  the 
centripetal  tendencies  associated  with  twen- 
tieth-century governmental  and  industrial 
development;  and  it  is  a  function,  more  im- 
mediately, of  the  recent  exposure  of  abuses 
of  governmental  and  corporate  power.  In  Its 
simplified  and  somewhat  romanticized — but 
nonetheless  legitimate — form.  It  asserts: 
"small  is  beautiful."  But  the  expropriate 
policies  for  the  treatment  of  the  fundamen- 
tal problems  properly  associated  with  the 
general  resentment  of  the  g;rowlng  "bigness" 
and  "uncontrollabiUty"  of  Institutions  in- 
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elude  the  following:  the  vigorous  enforce- 
ment of  »ntl-trust  statutes;  ti>©  develop- 
ment of  »  responsible  code  of  conduct  icx 
multi-national  corporations;  the  Improve- 
ment of  means  to  ass\ire  responsible  Con- 
gressional counter-balance  to  the  Executive 
Branch:  and  the  serious  and  systematic  ex- 
amlnatkjn  of  Issues  relating  to  reform  of  "big 
government" — tissues,  for  example,  or  regula- 
tory reform  and  selective  decentralization. 

(fl)  Conclusion.  To  focus  upon  divestiture 
of  "big  oil"  In  this  context — whUe  under- 
standable given  the  petroleum  industry's 
special  visibility  and  the  special  resentment 
of  recent  actions  associated  with  OPEC  car- 
tel pricing — would  appear,  on  the  basis  d 
evidence  at  hand,  to  be  unwarranted  and. 
to  that  extent,  unfair.  And  further,  In  my 
personal  opinion.  It  would  seem  a  regrettable 
distraction  from  more  oonoentrated  focus  on 
what  I  take  to  be  the  f  iindamental  problems 
requiring  attention. 

I  should  be  happy  to  elaborate  upon  these 
summary  points  in  response  to  tiie  Com- 
mittee's questions. 

Vertkal  DrrssTTTum*  nf  the  Petboleum 

UntTSTRT 

(By  Roger  E.  Shields) 
The  Department  of  Defense  does  not  claim 
the  kind  of  expertise  that  would  make  its 
views  on  the  economic  a^ects  of  S.  23S7  of 
prime  Importance.  Others,  with  bettear  quali- 
fications, have  addressed  the  economic  im- 
plications of  the  proposed  so-called  divesti- 
ture legislation.  Our  concerns  focus  on  na- 
tional security  and  national  defense.  If  the 
statements  that  have  already  been  made  ac- 
curately reflect  the  Impact  of  S.  2387  on  the 
petroleum  industry— and  we  believe  they 
do— we  must  conclude  that  the  bill  would  bo 
highly  detrimental  to  the  nation's  security 
and  its  defense  in  the  coming  yeara 

If  one  had  to  identify  the  most  important 
factor  in  the  20th  Century  development  of 
the  world  economy,  I  believe  the  factor  would 
be  the  avallahiUty  oX  inexpensive  energy 
from  oU.  OU  has  made  the  world's  eoonomy 
what  It  U  today.  Without  it,  or  a  sultaUe 
replacement  for  It,  it  would  not  be  loiig  be- 
fore we  retvu-ned  to  the  economic  conditioas 
of  60  years  ago.  Yet,  there  can  be  no  blinking 
tb«  fact  that  oil  is  a  depleting  resource.  The 
time  when  it  wlU  no  longer  be  able  to  sus- 
tain the  world  ecoiMNny,  much  lees  contribute 
to  continued  growth,  is  increasingly  near  at 
hand.  Oil  must  soon  be  augmented  and  ulti- 
mately be  replaced  by  other  energy  resources 
if  the  world  is  to  avoid  economic  disaster. 

The  development  of  new  energy  resources 
Is  going  to  require  a  great  deal  of  time.  In 
1972  a  senior  Defense  official  told  the  House 
Interior  and  Insular  Affairs  Committee  that 
the  re-toratlon  of  an  adequate  secure  energy 
resource  base  in  the  United  States  would  be 
a  long  and  costly  endeavor.  He  added  that 
during  the  Intervening  years  this  country 
would  "live  in  the  shadow  of  a  threat  to  the 
economy,  the  national  well-being  and  the 
security  of  North  America  and  Europe."  De- 
spite the  passage  of  more  than  four  years, 
and  because  little  progress  has  yet  been  made 
towards  energy  Independence,  we  still  face  a 
period  of  peril  extending  at  least  ten  years 
into  the  future.  That  peril  will  center  on  the 
Insecurity  of  much  of  the  oil  supplies  which 
we  must  have  in  these  years  of  continued  oil 
dependence. 

Under  these  conditions,  the  first  criteria 
for  any  legislative  initiative  In  the  energy 
field  should  be:  "Will  it  In  any  way  adversely 
impact  on  our  remalntog  supply  of  secure 
energy  fuels?"  I  submit  that  If  the  answer  to 
that  question  Is  "Tes"  then  the  proposed  leg- 
islation is  bad  legislation,  inimicable  to  the 
national  security  of  the  United  States. 

This  year  our  dependence  on  foreign  oil 
will  be  close  to  42  % .  Increasingly  the  sources 
of  that  foreign  oil  lie  In  the  Eastern  Hem- 
isphere and  In  particular,  the  Persian  Gulf. 
Foreign  oil  supply  Is  subject  to  interruption 
on  political  grounds,  as  we  have  already  seen 


to  our  dismay.  It  can  be  subject  to  interrup- 
tion on  economic  grounds  as  was  threatened 
by  OPKC  in  1971.  Most  importantly  from  a 
Defense  Tiewpoint.  foreign  oil  supply  Is  sub- 
ject to  mUitary  interdiction,  whether  doe  to 
local  wars  in  major  producing  areas  or  a 
general  confrontation  between  NATO  and 
ibe  Warsaw  Pact  powers.  As  I  have  said,  our 
oil  supplies  increasingly  depend  on  the  most 
remote  and  insecure  areas.  The  major  ofl 
loading  ports  of  the  Persian  Gulf  lie  within 
900  mUes  of  the  Soviet  Union.  The  sea  lanes 
from  that  are*  reach  half-way  around  the 
world,  posing  enormous  proMems  in  safe- 
guarding tankers  in  time  of  war.  It  need  not 
be  emphasized  how  important  oil  would  be 
to  us  in  a  wartime  environnvent,  particularly 
when  one  considers  that  on  a  comparsttve 
basis  ttie  Soviet  Union  Is  far  better  off  than 
is  NATO  and  the  United  States  in  terms  of 
oil  and  energy. 

We  m  Defense  have  long  supported  the 
view  tbat  tiie  United  States  can  and  wfll 
regain  energy  setf-araflJctency.  Our  vast  re- 
souxves  In  coal,  oil  shale  and  uranium  should 
begin  to  replace  oil  in  10  to  18  years,  wliile 
our  scientific  community  can  be  looked  to  for 
development  of  ttie  more  esoteric  and  essen- 
tially unlimited  energy  resources  of  the  long- 
er range  future.  However,  we  also  are  con- 
vinced that  onr  nearer  term  dependence  on 
oil  makes  it  essential  that  we  do  everything 
wttbln  our  power  to  maximize  the  acrallaba- 
Ity  of  <^  from  secure  domestic  sources.  To 
that  end  the  Goremment  shcrald  work  with 
tlie  oil  industry,  correcting  It  where  it  needs 
to  be  corrected,  helping  It  where  It  needs  to 
be  helped,  roottvattng  It  where  It  needs  to  be 
motivated,  mad,  in  gen«»l,  providing  ttie 
kind  of  climate  conducive  to  «»«  resolution 
of  our  national  energy  ppotolems  within  the 
historic  concepts  of  the  free  eiteiprise  sys- 
tem. I  submit  that  dlveetltupe  wfll  do  none 
of  those  ttilngs.  At  best,  !t  win  Inhibit  maxi- 
mum development  of  Bec\ire  energy  sources. 
At  worst.  It  oould  unnecessarily  Increase  the 
risks  which  we  already  muet  faoe.  Even  its 
proponents  concede  tt  would  create  a  degree 
of  turmoil  and  uncertainty  In  t*ie  petroleum 
industry  during  the  next  decade  or  two.  That 
Is  precleely  the  period  during  which  our  en- 
ergy Inseurity  will  be  at  its  worst. 

The  energy  problem  wltfti  which  tills  nation 
Is  now  confronted  Is  the  unfortunate  prod- 
uct of  decades  of  Indifferent,  Inadequate  or 
nonexistent  energy  policies.  Now  that  we 
are  aware  of  the  problem  and  have  set  our- 
selves on  a  course  towards  It  correction.  It 
would  be  tragic  If  our  objectives  are  haz- 
arded and  the  nation's  securtty  endangered 
by  ill-advised  actions,  however  popular  they 
may  be  perceived  to  be  In  the  short  term. 

VfSTICAL  DlVESnTDRB  IW  THE  PETROLEUM 
iHOUtfMlT 

(By  Julius  L.  Katz) 

Mr.  Chairman.  I  appreciate  this  oppor- 
tunity to  testify  on  behalf  of  the  Depart- 
ment of  State  on  the  international  aspects 
of  S.  2387  which  would  require  the  ver- 
tical divestiture  of  a  niunber  of  major  XJS. 
oil  companies. 

Before  examining  In  stKne  detail  certain 
of  the  possible  International  raoUflcatlons  of 
the  proposed  legislatlcHX,  I  would  like  to 
express  the  concern  oi  the  Department  of 
State  over  the  adverse  impact  which  this 
bill  would  have  on  our  domestic  energy  ob- 
jectives. Growing  dependence  on  impoTLed 
oU  has  made  us  unacceptably  vulnerable, 
politically  as  well  as  economically,  to  em- 
bargoes and  arbitrary  Increases  In  oil  prices. 
We  are  vulnerable  both  directly,  through  our 
own  large  dependence  on  imported  oil,  and 
indirectly,  through  the  Import  dependence 
of  the  other  major  Industrialized  countries 
with  whom  we  have  a  tightly  woven  political, 
economic,  and  security  relationship. 

Since  the  October  1973  crisis,  our  In- 
ternational energy  policy  has  concentrated 
on  the  need  to  eliminate  this  vulnerability. 

We  have  successfully  established  the  In- 


ternational Energy  Agency  (lEA),  providing 
a  vehicle  for  eloae  cooperation  in  enetsy 
by  the  19  indastrtallaed  conntry  memtxts; 
We  have  negotiated  and  placed  in  opera- 
tional readiness  an  Integrated  nac^ieocf 
ponogram  in  the  lEA  to  euiianoe  our  ability 
to  withstand  the  eoonoaiic  impact  of  an 
embargo  sbould  one  occur; 

We  have  adopited  in  the  HA  a  eompre- 
hensive  pra^raiu  of  long-term  energy  co- 
operation to  reduce  our  dependence  on  im- 
ported oil  through  Joint  efforts  in  oonaerra- 
tlon,  the  ucceierated  production  of  alter- 
native energy  sources,  euei^  reeeardk  and 
development; 

We  have  agreed  in  the  OECD  to  estat>- 
llsh  a  financial  support  fund  (subject  to 
Congressional  approval)  as  a  safety  net  for 
countries  who  experience  acute  balance  of 
payments  problems  resulting  fKou  the  mas- 
sive Increase  In  oil  prices;  and 

Finally,  we  have  established  a  new  oo- 
operattve  dialogue  between  oil  pnxluoecs 
and  consumers  In  the  Energy  Commlssioa 
of  the  Conference  on  International  Soonomic 
Cooperation. 

These  efforts  at  cort&iimer  country  co- 
operation have  provided  socue  protectioa 
against  grtr^t.'hpr  embargo. 

Over  time,  consumer  cooperation,  particu- 
larly the  long-term  cooperative  program,  to- 
gethra*  with  strong  national  efforts  can  tHixa.- 
lna.te  our  vulnerability  by  reducing  substan- 
tially our  dependence  on  OPEC  oil.  But  here. 
the  efforts  of  the  United  States  are  abso- 
lutely essential.  We  are  tJie  largest  consumer 
and  the  largest  Importer  of  oil.  Becanse  of 
our  endowment  of  natural  itaources,  we  also 
have  the  greatest  potential  for  the  develop- 
ment of  new  sources  of  eueigy  to  dlsplaoe 
imported  oil.  Unless  we  miAe  the  oomailt- 
ment  of  manpow-er.  capital,  and  tecSinelogy 
neces.sary  to  develop  these  new  energy  sup- 
plies, we  cannot  expect  that  the  other  to- 
dustrlalized  countries,  for  most  of  whom 
redooed  dependence  on  imports  will  be 
ultimately  more  dlAeult  and  eKpenstve.  will 
tlkemaelvee  make  serious  eaorts. 

As  Mr.  Zarb  has  pointed  out.  It  is  likely 
that  the  forced  dtrestiture  of  oar  major  oQ 
companies  wo«ild  jeopardise  our  aMUty  to 
adiieve  our  reduced  dependence  eoala.  Theae 
companies  are  a  crucial  source  of  toctmol- 
ogy,  ca^tal.  and  kaow-taow  for  developing 
our  (k>mestic  enecgy  resources. 

iKvtaaxascmia.  nonjcaTioMs 
One  of  13W  major  argnments  advanced  In 
favor  of  dl'vestitnre  is  tbat  It  would  support 
consumer  intereets  for  lower  oil  prices  by 
restricting  the  ability  of  the  lntemat*ona1 
companies  to  perform  an  essential  role  of 
prwationing  prodoctlon  anMog  OPBC  mem- 
bers. This  acgmnent  Is  based  on  a  mistaken 
analysts  of  the  world  oil  market  and  It* 
operation. 

Over  the  past  three  years,  there  has  been 
a  ma)or  shirt  in  power  within  the  world  oil 
market.  The  producing  govenunentB.  working 
together  within  the  Organisatton  of  Petro- 
leum Exporting  Countries.  (OPBC).  have  ae- 
qntred  virtually  oomiriete  oootroi  over  both 
the  vcHume  of  oil  ayallabie  in  ttie  worid 
market  aiui  the  price  a*:  which  th.  t  oil  Is 
available  for  purchase.  Control  over  price 
results  from  the  ability  of  the  members  of 
OPEC  to  limit  production  to  match  demand 
at  the  price  set  by  the  producers. 

The  International  oil  compemies  are  able 
to  shift  purchases  of  oil  among  vartote  pro- 
ducers. But  as  long  as  the  producers  all 
observe  the  basic  OPBC  price,  the  companies 
have  little  If  any  ability  to  influence  the 
price  by  consumers. 

With  some  exceptions,  OPEC  members  with 
unused  production  capacity  for  the  moet  part 
have  been  disinclined  to  sell  oU  at  less  than 
the  market  price  In  order  to  increase  their 
market  shares.  In  contrast,  when  world  de- 
mand for  crude  was  falling  during  the  ftrst 
half  of  1975,  producers  such  as  aaudl  Arabia 
and  Kuwait,  whose  earnings  far  exceed  their 
revenue  needs,  showed  a  willingness  to  accept 
a  dl-sproportlonate  share  of  the  global  rednc- 
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tlon  In  production  In  order  to  preserve  the 
OPEC  price.  This  situation  resulted  simply 
from  these  countries  adhering  rigidly  to  the 
established  price  wbUe  changes  in  quality 
and  transportation  differentials  made  the  oil 
of  other  OPEC  prdoucers  relatively  more 
competitive.  The  companies  responded  to 
these  marginal,  but  economically  significant 
price  differences  in  their  purchases  of  crude. 

At  present,  the  crude  price  differential  sys- 
tem reflecting  quality  and  transpyortatlon  dif- 
ferences has  not  been  adjiisted  completely 
to  reflect  changes  In  demand  for  various 
crudes.  In  particular,  the  recession-induced 
drop  In  demand  for  heavy  fuel  oil  caused  a 
drop  in  demand  for  heavy  crudes  which  were 
over-priced  relative  to  the  lighter  crudes.  The 
international  companies  have  demonstrated 
an  ability  and  willingness  to  respond  to  this 
market  situation,  cutting  back  or  their  pur- 
chases of  heavy  crude  and  increasing  pur- 
chases of  the  lighter  varieties. 

Thus,  prorationing  now  takes  place  Inform- 
ally within  OPEC  on  the  basis  of  small  sav- 
ings in  differentials  around  the  basic  OPEC 
market  price.  The  need  to  establish  a  formal 
prorationing  of  production  among  OPEC 
members  could  be  a  source  of  strain  within 
the  cartel. 

Prorationing  would  become  a  critical  prob- 
lem for  OPEC  only  If  total  demand  for  OPEC 
oU  is  declining.  The  prospect  of  a  long-term 
declining  market  would  limit  the  expansion 
possibilities  of  those  producers  who  need 
high  volumes  of  revenues  and  weaken  the 
Incentive  of  other  producers  to  withhold 
production  for  sale  In  future  years.  However, 
with  economic  recovery  now  underway,  world 
demand  for  OPEC  oil  Is  rising.  Including  de- 
mand for  heavy  crudes,  and  Is  likely  to  con- 
tinue at  present  levels  or  even  Increase  fur- 
ther over  the  next  five  years. 

We  must  clearly  understand  that  OPEC's 
power  arises  not  from  its  exploitation  of  the 
integrated  struct^^^e  of  the  oil  industry  but 
from  the  dependence  of  the  consuming  na- 
tions on  OPEC  oil.  The  integrated  structure 
of  the  Industry  has  existed  for  decades. 
OPEC  was  only  able  to  quadruple  the  price 
when  dependence  and  demand — especially 
U.S.  dependence  and  demand — gave  the  pro- 
ducers the  pKJwer  to  do  so.  Before  1973,  the 
price  of  oU  was  moderate  and,  incidentally, 
provided  the  companies  with  a  higher  jjer 
barrel  profit  than  they  are  earning  at  the 
present  price.  Under  the  producers'  eurrent 
tax  structures  and  sales  pollciea,  price  In- 
creases Increase  producer  government  take 
but  not  oil  company  profits. 

Until  the  demand  outlook  for  OPEC  oil 
begins  to  change  as  a  result  of  reduced  Im- 
port dependence  by  the  U.S.  and  others,  our 
vulnerability  to  OPEC  price  fixing  will  re- 
main. It  will  certainly  not  be  reduced  by 
the  divestiture  of  the  Integrated  oil  com- 
panies. While  divestiture  might  cause  certain 
temporary  problems  of  disruption  for  OPEC 
during  the  transition  period,  OPEC's  con- 
trol over  the  world  market  might  in  the 
end  be  even  more  complete  than  at  present. 

OTHEB   nrrERNATIONAI.    IMPLICATIONS 

As  we  understand  the  Bill  now  before  the 
Committee,  Mr.  Chairman,  it  would  not  ex- 
pressly require  divestiture  of  foreign  opera- 
tions. However,  it  would  not  permit  a  com- 
pany retaining  a  domestic  operation  covered 
by  the  statute  to  be  affiliated  with  foreign 
Integrated  operations.  If  this  is  so.  the  prac- 
ticsU  effect  would  be  to  require  a  company 
to  choose  between  divesting  Itself  vertically 
on  a  worldwide  basis  or  to  give  up  Its  covered 
operations  in  the  VS.  It  is  impossible  to 
know  what  any  individual  company  would 
elect.  It  Is  further  impossible  to  foresee  the 
outcome  of  an  attempt  by  a  company  to 
divest  in  foreign  countries  where  its  opera- 
tions are  subject  to  the  jurisdiction  of  for- 
eign governments  and  courts.  It  is  difficult, 
therefore,  to  envision  the  likely  share  and 
structure  of  the  world  oil  Industry  after 
divestiture. 

However,   we  can   Identify   a   number   of 


potential  International  problems  which  seem 
to  have  received  little  attention  thus  far. 

First,  it  seems  clear  to  us  that  in  no  event 
would  non-US-based  Integrated  firms  divest 
their  operations  outside  the  United  States. 
These  companies,  of  coxirse,  Include  two  of 
the  largest  international  majors  (Royal 
Dutch  Shell  and  British  Petroleum),  other 
Western  private  and  government  companies 
and  the  communist  and  OPEC  state  oil  com- 
panies. The  divestltiire  by  the  US  companies 
of  their  foreign  assets  would  create  new 
opportunities  for  these  non-US-based  com- 
panies to  acquire  divested  assets  of  the  US 
firms  and  to  take  business  away  from  US- 
based  firms.  This  expanded  position  of  for- 
eign companies  would  diminish  US  control 
over  essential  energy  delivery  systems  and 
place  our  Imported  energy  requirements  un- 
der even  greater  foreign  influence  than  at 
present.  In  particular.  It  would  provide  mem- 
bers of  OPEC,  some  of  whom  have  the  cash 
reserves  needed  to  purchase  the  foreign  as- 
sets of  US-based  flrms,  with  the  oppor- 
t\inlty  to  expand  their  downstream  opera- 
tions and  thus  increase  the  leverage  they 
may  exercise  upon  consuming  countries. 

Second,  foreign  governments  could  well 
twist  the  divestiture  process  to  their  own 
advantage.  The  US-based  International  oU 
companies  play  an  important  role  in  vir- 
tually all  Free  World  countries  under  ar- 
rangements subject  to  local  Jurisdiction. 
These  cotintrles  regard  the  energy  sector  as 
of  great  national  Importance,  Just  as  we  do. 
Foreign  governments,  whether  In  producer 
or  consuming  nations,  would  not  remain  un- 
concerned or  passive  If  US-based  flrms  moved 
to  Implement  structural  or  contractual 
changes  arising  from  divestiture. 

A  foreign  government's  alternative  op- 
tions would  seem  to  be  broad.  A  govern- 
ment concerned  about  access  to  crude  or 
markets  might  prohibit  implementation  of 
divestiture  within  Its  country.  A  govern- 
ment aiming  to  strengthen  Its  national  oil 
industry  might  seize  the  occeislon  to  Impose 
Its  own  restructuring  of  the  divested  assets 
of  the  US-based  firms  within  Its  country.  Or 
It  might  decide  to  nationalize  the  assets  of 
the  US  firms.  The  point  Is  that  we  cannot 
foresee  how  Individual  foreign  governments 
would  react  to  the  new  situation  which  the 
United  States  could  Initiate  but  not  control. 
But  there  would  almost  certainly  be  problems 
and  friction  which  would  Inevitably  draw  the 
US  government  Into  disputes  between  US- 
based  companies  and  fprelgn  governments. 

We  must  also  consider  the  extent  to  which 
divestiture  would  reduce  the  disposition  of 
US-based  International  oil  companies  to  fac- 
tor questions  of  US  national  interest  into 
their  biisiness  decisions  and  whether  this 
carries  risks  at  this  Juncture  for  our  Import 
dependence.  I  must  be  tentative  because  we 
cannot  know  the  post-dlvestlture  domestic 
and  international  profiles  of  the  companies 
that  might  be  affected.  Yet  it  seems  possible 
that  some  companies  would  decide  that  the 
restrictions  on  US  operations  do  not  Justify 
a  high  concentration  of  their  worldwide  In- 
vestment, research,  planning  and  manage- 
ment within  the  US.  Similarly,  faced  with  a 
choice  between  worldwide  divestiture  or  di- 
vestiture of  substantial  US  assets,  some  US 
companies  with  large  foreign  operations  may 
elect  to  keep  these  Integrated  foreign  opera- 
tions Intact  and  even  remove  themselves  from 
the  US.  Divestiture  might,  therefore,  have 
the  effect  of  reducing  the  US  identification 
and  association  of  the  international  oil  com- 
panies while  still  leaving  us  dependent  on 
them  to  deliver  oil  imports  epsentlal  ao  us. 

A  more  specific  area  of  concern  to  the  De- 
partment of  State  Is  the  effect  of  divestiture 
on  owT  ability  to  cope  with  an  embargo.  As 
has  been  widely  acknowledged,  the  US-based 
international  oil  companies  played  an  Im- 
portant role  In  frustrating  the  attempt  of  the 
Arab  producers  to  target  the  effects  of  the 
1973-74  embargo.  Using  the  flexibility  af- 
forded by  their  vertical  structures,  the  com- 
panies allocated  available  oil  among  all  of 


their  marketing  areas,  substantially  attentu- 
ating  the  Impact  of  the  embargo  on  any  one 
country. 

The  lEA's  emergency  oil  sharing  program — 
one  of  our  main  lines  of  defense  in  the  case 
of  another  embargo — Is  heavily  dependent  on 
the  cooperation  of  the  U.S.  and  other  inter- 
national companies.  The  allocation  of  avail- 
able oil  in  an  emergency  would  be  subject 
to  formal  guidelines  established  by  the  mem- 
ber governments.  However,  the  companies 
would  be  responsible  for  moving  the  oil 
within  these  guidelines,  redirecting  imports 
from  one  country  to  another,  providing  es- 
sential data  on  the  movement  of  oil,  etc.  In 
the  event  of  divestiture,  the  implementation 
of  this  complex  program  would  be  much 
more  difficult.  The  already  intricate  problem 
of  allocation  would  be  compounded  by  frac- 
tionalizlng  the  companies  Involved  into  a 
much  larger  number  of  Independent  entitles. 

Finally,  divestiture  could  threaten  essen- 
tial Investment  flows  Into  new  oil  and  gas 
exploration  and  development  Ui  the  non-oll- 
produclng  developing  countries.  The  rapid 
development  of  these  potential  new  suppliers 
is  important  to  our  goal  of  achieving  a  more 
equitable  balance  of  global  supply  and  de- 
mand. Two  factors  could  discourage  these 
flows.  One  Is  the  general  uncertainty  about 
cost  and  availability  of  capital  to  firms  fac- 
ing divestiture,  aa  Mr.  Zarb  discussed  in  his 
testimony.  The  further  question  is  whether 
companies  will  make  such  Investments  in  the 
face  of  Inevitable  political  risks  and  vmcer- 
taln  rates  of  return  if  they  no  longer  are 
motivated  by  a  desire  to  diversify  sources  of 
crude  for  their  vertical  operations. 

In  summary.  Mr.  Chairman,  we  do  not  find 
that  UJ3.  national  interest  would  be  served 
by  passage  of  this  legislation.  It  would  not 
reduce  our  vulnerability  to  continued  OPEC 
price  fixing — a  vulnerability  which  can  only 
be  eliminated  by  reducing  our  dependence  on 
OPEC  oU.  In  addition.  It  would  be  likely  to 
Impact  seriously  on  U.S.  control  over  the 
delivery  of  our  essential  energy  Imports,  cre- 
ating the  opportunity  for  foreign  firms,  in- 
cluding those  controlled  by  OPEC  govern- 
ments, to  acquire  refining,  distribution  and 
other  foreign  assets  now  held  by  U3. -based 
companies.  It  would  also  seriously  compli- 
cate our  efforts  to  minimize  the  economic 
and  political  Impact  of  any  futiire  oil  em- 
bargo through  the  EEA's  emergency  program. 
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SENATOR  RANDOLPH  URGES  ADDI- 
TIONAL CONVERSION  ORDERS  TO 
UTILIZE  COAL 

Mr.  RANDOLPH.  Mr.  President.  It  Is 
Important  that  additional  conversion  or- 
ders from  oil  and  gas  to  coal  be  made 
by  the  Federal  Energy  Administration. 

I  include  a  telegram  sent  today  to  Ad- 
ministrator Frank  Zarb  urging  affirma- 
tive action.  It  reads  as  follows: 

June  30,  1976. 
Hon.  Frank  Zarb, 

Administrator.   Federal  Energy   Administra- 
tion, Washington,  D.C. 

I  commend  your  efforts  to  expedite  Imple- 
mentation of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  The 
coal  conversion  orders  you  have  issued  to 
existing  and  planned  electric  powerplants 
can  significantly  reduce  consumer  electric 
costs  and  promote  greater  energy  independ- 
ence. Electric  fuel  costs  can  be  reduced  in 
1980  by  approximately  H.7  billion  as  a  result 
of  the  coal  conversion  orders  you  Issued  last 
year  to  74  existing  or  planned  electric  power- 
plants  located  at  32  generating  stations 
owned  by  25  electric  utility  companies. 

I  urge  that  you  flnallze  these  orders  as 
soon  as  possible  so  that  American  consumers 
can  benefit  from  these  energy  cost  savings. 
This  program  will  assure  greater  energy  self- 
sufficiency. 

I  also  urge  that  you  expedite  the  issuance 
of  additional  coal  conversion  orders  with  an 


emphasis  on  new  electric  power  plants  In  the 
early  planning  process.  This  will  direct 
growth  In  electric  generating  capacity  toward 
our  nation's  most  abundant  energy  resource, 
coal,  and  away  from  natural  gas  and  oil.  It 
also  will  conserve  natxiral  gas  for  higher 
priority  uses  than  as  a  boiler  fuel  and  will 
reduce  our  dependence  on  Imported  oil 
supplies. 

Jennings  Randolph. 

Mr.  President,  it  Is  imperative  that  we 
conserve  oil  and  natural  gas  and  that 
our  dependence  on  imported  petroleum 
supplies  be  reduced.  Coal  can  be  used  In 
our  electric  powerplants.  American  con- 
sumers will  also  benefit  from  energy  cost 
savings. 


JUNE    1940:    THE   SOVIET  OCCUPA- 
TION OF  LITHUANIA 

Mr.  SCUWKJLKER.  Mr.  President, 
36  years  ago  this  month  Russian  troops 
occupied  Lithuania  and  subjected  her 
people  to  forced  Incorporation  Into  the 
Soviet  Union.  Lithuanian  Americans 
painfully  remember  the  forced  deporta- 
tion of  hundreds  of  thousands  of  their 
number  to  Siberian  concentration  camps 
and  know  all  too  well  of  the  polltlral 
persecution  in  the  years  that  followed. 

As  we  commemorate  this  sad  event,  I 
ask  that  we  rededlcate  ourselves  to  the 
courageous  Lithuanian  people  stlU  suf- 
fering under  Soviet  oppression  and  to  the 
international  recognition  and  protection 
of  human  rights. 


CONSUMERS  RIPPED  OFF  BY  UN- 
SCRUPULOUS AUTO  REPAIRMEN 

Mr.  PERCY.  Mr.  President,  a  special 
task  force  sponsored  by  the  Chicago  Trib- 
une recently  conducted  an  investigation 
of  the  auto  repair  industry  in  the  Chi- 
cago area.  Using  four  cars  on  which  an 
expert  mechanic  had  purposely  created 
minor  mechsinlcal  problems,  two  re- 
porters went  to  various  local  repair  shops 
to  have  their  cars  fixed. 

In  a  series  of  articles  In  the  Tribime, 
the  task  force  published  the  results  of  Its 
investigation.  Of  the  52  garages,  dealer- 
ships, and  repair  shops  tested:  First,  ac- 
cording to  an  Independent  master  me- 
chanic, 21  performed  repairs  which  ap- 
peared to  be  unnecessary,  did  sloppy 
work,  or  quoted  estimates  in  the  hun- 
dreds of  dollars  for  a  minor  repair;  sec- 
ond, 9  charged  more  than  was  necessary, 
or  were  unable  to  diagnose  the  trouble  at 
all;  and  third,  22  did  the  proper  work  at 
or  below  the  estimated  fair  price.  Thus, 
the  Tribune  investigation  found  that  the 
average  motorist  "has  less  than  a  50-50 
chance  of  getting  a  good  repair  job  at  a 
fair  price." 

This  is  a  problem  of  considerable  mag- 
nitude. There  are  currently  over  160  mil- 
lion cars  in  use  in  the  United  States,  and 
the  auto  repair  industry  is  a  $30  billion 
a  year  business.  According  to  estimates 
of  the  Senate  Antitrust  and  Monopoly 
Subcommittee,  which  in  1974  conducted 
an  investigation  of  this  Industry  under 
the  leadership  of  our  distinguished  col- 
league Philip  A.  Hart,  some  $10  billion  of 
this  yearly  total  is  spent  on  unnecessary 
repairs.  The  Chicago  Tribune  articles 
provide  fiulher  evidence  that  consumers 
are  paying  large  sums  of  money  for  auto- 


mobile repairs  which  they  simply  do  not 
need. 

This  blatant  ripping  off  of  the  con- 
sumer must  stop.  However,  problems  with 
auto  repairmen  have  consistently  ranked 
near  the  top  of  the  list  of  consumer  com- 
plaints, and  solutions  have  proven  ex- 
tremely difficult  to  come  by.  The  at- 
tempted remedy  of  Government  licensing 
and  regulation  has  generally  been  less 
effective  than  Its  proponents  had  hoped. 

I  s«ree  with  the  conclusion  of  the 
Jime  25  Chicago  Tribune  editorial  that 
"our  best  defense  against  cheating  me- 
chanics as  against  other  social  pests,  lies 
partly  In  the  hands  of  the  courts,  partly 
in  the  alertness  of  the  public,  and  partly 
in  the  constant  diligence  of  the  press."  In 
this  respect,  I  would  like  to  commend  the 
Chicago  Tribime  for  the  valuable  public 
service  it  performed  In  conducting  this 
Investigation  of  the  auto  repair  Industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  five-part  series  from  the 
June  20-June  24.  1976,  Chicago  Tribune, 
and  the  editorial  from  the  June  25,  1976, 
edition  of  that  paper,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  June  20,  1976] 

Auto  Repairs:    Prockkd  With  Catttion 

The  garage  mechanic  dipped  his  fingers 
Into  the  oU  dripping  from  the  imderslde  of 
the  car,  rubbed  them  together,  and  said 
ominously,  "Metal  filings.  Your  transmission 
Is  shot  I" 

You  know  the  feeling.  It's  the  same  one 
you  would  have  when  the  doctor  says,  "^  have 
some  bad  news  .  .  ." 

You  had  feared  the  worst  as  you  stood 
beside  your  disabled  car,  your  stomach  in  a 
knot  as  you  strained  to  read  the  diagnosis 
In  the  mechanic's  eyes. 

Then  he  said  It.  And  you  knew  It  was  going 
to  costi 

Almost  everyone  drives  a  car,  but  few  are 
In  the  driver's  seat  when  it  comes  to  diag- 
nosing a  problem.  A  Tribune  Task  Force  In- 
vestigation found  the  average  mot(Hlst  has 
less  than  a  60-50  chance  of  getting  a  good 
repair  Job  at  a  fair  price. 

Auto  repair  is  a  *30-billlon-a-year  business 
in  the  United  States  and  a  third  of  it  is  un- 
necessary,  according  to  Sen.  Philip  Hart  [D., 
Mich.],  who  presided  over  a  1974  Senate  In- 
vestigation of  monopoly  In  the  auto  Industry. 

And  Virginia  Knauer,  consiuner  adviser  to 
President  Ford,  has  said  problems  with  auto 
repair  shops  top  the  list  of  U.S.  consumer 
complaints. 

Some  states  allow  prosecution  of  a  me- 
chanic who  cheats  a  customer.  lUlnolB,  how- 
ever, has  no  laws  whatsoever  for  the  car 
owner's  protection.  In  fact,  if  you  are  unsatis- 
fied and  refuse  to  pay  a  mechanic's  bill,  he 
can  take  you  to  court  and  even  have  your 
car  towed  away. 

To  determine  how  the  average  motorist 
fares  with  a  car  problem  in  Chicago,  the  Task 
Force  conducted  a  three-month  experiment 
to  evaluate  area  auto  mechanics  and  find 
whether  there  is  a  system  for  diagnosis  and 
repair. 

The  verdict: 

A  simple  transmission  difficulty — cost  of 
diagnosing  and  repairing  it  estimated  at 
under  $10 — can  cost  anywhere  from  nothing 
to  $394. 

The  same  pattern  emerged  with  brake  and 
ignition  repairs. 

Of  52  garages,  dealerships,  and  repair  shops 
tMted  : 

Twenty-one  performed  repairs  an  inde- 
pendent master  mechanic  said  were  unnec- 
essary, did  sloppy  work,  or  quoted  estimates 
In  the  hundreds  of  dollars  for  a  minor  repair. 


Klne  Charged  more  than  necessary  or  were 
imable  to  diagnose  the  troublt  at  ah. 

Twenty-one  did  the  proper  work  at,  or  be- 
low, the  estimated  fair  price. 

For  the  experiment  the  Task  Force  used 
four  American-built  cars  representing  the 
major  auto  makers — Amencan  Motors, 
Chrjrsler,  Ford,  and  General  Motors — each 
car  with  a  predetermined  malfunction. 

Ea<:h  of  the  cars — a  1974  Chevrolet  Nova, 
a  1973  Ford  Maverick,  a  1973  Plymouth 
Suburban,  and  a  1974  AMC  Oremlin — was 
thoroughly  checked  by  William  Cecil  Arm- 
strong, instructor  of  automotive  service  tech- 
nology at  Waubonsee  Community  College  in 
Sugar  Qrove,  near  Aurora. 

After  pronouncing  each  car  In  good  me- 
chanical condition,  he  deliberately  caused 
a  minor  malfunction  a  good  mechanic  should 
be  able  to  spot  immediately. 

A  typical  test  went  like  this: 

March  3,  9  ajn.  Nova  arrives  at  Waubonsee 
College.  Armstrong  and  associates  spend  two 
hours  checking  car.  Mileage  logged  at  23,477. 

11  ajn.  Armstrong  punctin^s  vacuum  hose 
to  transmission  so  car  will  not  shift  gears 
smoothly.  Estimate  cost  of  diagnosis  and  re- 
pair at  "under  $10." 

12:45  p.m.  Car  arrives  at  Aamco  Transmis- 
sions, 2902  N.  Clark  St.  Mileage  logged  at  28,- 
536.  Car  left  overnight  for  examination. 

March  4,  11:30  ajn.  Aamco  advises  car 
will  need  rebuilt  transmission.  Aamco  told 
to  "go  ahead  with  the  cheapest  repairs.  Only 
what  it  needs." 

March  5,  4  p.m.  Car  picked  up  at  Aamco. 
Reporter  billed  $340.  Car  returned  to  Wau- 
bonsee College  for  examination.  Armstrong 
reports  repair  job  totally  unnecessary. 

Reporters  found  other  garages  that  would 
remedy  the  same  transmission  problem  for 
$5,  $287,  $8.43,  $394.  $16,  $91.97,  $33.34.  $100, 
$9,  $61.91,  and  free. 

The  Initial  test  with  the  Nova  caused 
optimism  when  a  Chevrolet  dealer.  City  Auto 
Sales,  2301  S.  Michigan  Av.,  quickly  spotted 
the  punctured  hose  and  replaced  It  for  $8.43. 

The  next  stop,  after  Armstrong  had  re- 
examined the  car  and  again  punctvired  the 
hose,  was  the  Aamco  shop  on  Clark  Street 
that  charged  $340. 

"Tills  transmission  Is  going  to  have  to  come 
out  of  here.  It's  an  internal  problem,"  ex- 
plained Tom  Karthon,  the  service  writer. 

Dipping  his  fingertips  Into  some  oil  In  the 
transmission  pan,  which  had  been  lowered 
by  a  mechanic,  he  added,  "Look  at  this! 
Thoee  are  metal  filings.  This  transmission  Is 
being  eaten  away  inside." 

"Is  that  serious?"  the  reporter  asked. 

"^t  could  be  very  serious,"  KarthoU  said. 
"It  cut  a  hole  In  your  vacuum  line.  We  can 
fix  that,  but  this  transmission  is  being  eaten 
away.  Something  In  there  is  rubbing,  and 
causing  these  metal  filings." 

Cost  of  the  diagnosis  was  $46,  to  be  re- 
funded if  repairs  were  made— $340  for  an 
"absolutely  necessary"  job,  or  $486  for  a 
rebuilt  transmission  "guaranteed  for  Ufe." 

"You  know.  General  Motors  wants  you  to 
buy  a  new  car  every  two  years,"  KarthoU 
said.  "The  transmissions  on  these  are 
notorious." 

The  reporter  reluctantly  agreed  to  Aamco's 
TOtnimiim  repair  job,  picked  up  the  car  two 
days  later,  paid  $385  less  $45  for  "Inspection 
service"  and  retiuned  the  vehicle  to  Wau- 
bonsee College. 

Armstrong,  on  learning  Aamco's  diagnosis 
said,  "That's  one  of  the  oldest  tricks  in  the 
business.  There  are  always  going  to  be  metal 
filings  in  the  fluid,  but  when  they  show  them 
to  people,  they  get  hysterical.  There  was 
notJiing  wrong  with  the  transmission." 

With  the  reconditioned  transmission,  and 
the  hose  once  again  punctured  by  Armstrong, 
the  Nova  was  driven  straight  to  another 
Aamco  transmission  shop,  at  7800  S.  Stony 
Island  Av. 

"It  keeps  losing  power  .  .  .  and  it  goes 
whusssh,"  the  reporter  explained. 

"Your  transmission  is  going  to  have  to  be 
rebuilt."  Percy  Jackson,  the  Aamco  man- 
ager, reported  after  his  mechanic  checked  it. 
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"It'll  cost  you  ^394,  plus  tax.  with  »  six- 
month  gu&rantee.  Or,  If  you  want  It  custom 
rebuilt.  It's  $489,  guaranteed  for  aa  long  as 
you  own  tt»e  car." 

"Oh,  wow  I"  gasped  the  reporter.  "What 
caused  It  to  give  out?" 

"It's  Just  from  wear  and  tear,"  the  Aamco 
man  said.  "That's  all." 

That's  all.  Except  the  very  same  trans- 
mission, with  a  bright,  shiny  blue  paint  job 
to  prove  It.  bad  Just  come  from  another 
Aamco  shop,  checked  by  an  expert  mechanic, 
and  found  to  be  In  top  condition. 

Jackson  listed  the  parts  be  said  the  car 
would  need  on  a  piece  of  paper,  and  charged 
$31.50  for  his  diagnosis. 

With  the  same  car,  and  the  same  hose 
punctured,  reporters  got  the  car  repaired  for 
$18  at  AA  Auto  Sc  Truck  Service,  610  W.  35th 
St.:  $5  at  Gem  Idotor  Service,  520  Madison 
St.,  Maywood,  and  $19.75  at  Transmission 
Exchange.  2007  S.  Marshall  Blvd. 

The  Task  Force  investigation  showed 
chances  of  getting  a  fair  deal  were  about 
the  same,  whether  at  certified  auto  dealers, 
specialty  repair  shops,  or  nameless  back- 
alley  garages. 

Waubonsee  was  selected  as  the  control 
center  for  the  experiment  because  Its  modem 
automotive  department  and  Instructors  were 
recommended  by  the  National  Institute  for 
Automotive  Service  Excellence,  a  nonprofit 
organization  In  Washington,  funded  by  the 
auto  industry. 

Armstrong.  56.  designated  by  Waubonsee 
officials  to  oversee  and  coordinate  the  proj- 
ect, is  certified  by  the  National  Institute,  and 
has  taken  courses  at  Ford,  Chrysler,  and 
General  Motors  factories  and  dealerships. 

The  transmission  experiment  was  basically 
the  same  with  each  car.  Allowances  were 
made  only  for  differences  In  manufacture. 
While  the  Nova's  hose  was  punctured,  a  vac- 
uum hose  on  the  Maverick  was  disconnected, 
so  the  car  would  not  shift  smoothly. 

Detecting  the  trouble  should  have  been 
as  simple,  for  a  mechanic,  as  finding  a  loose 
wire  for  an  electrical  applicance  repairman, 
Armstrong  said. 

A  cotter  pin,  which  held  a  linkage  rod 
to  the  Plymouth's  transmission,  was  removed. 

On  the  Gremlin,  with  Its  standard  trans- 
mission, a  rod  on  the  underside  of  the  clutch 
was  turned,  so  that  geaiis  could  not  be  shifted 
without  depressing  the  clutch  pedal  all  the 
way  to  the  floor. 

Garages  and  repair  shops  were  carefully 
selected  to  be  representative  of  the  North, 
South,  and  West  sides,  and  all  suburban 
areas. 

After  each  garage  visit,  the  cars  were  re- 
turned to  the  college,  for  an  assessment  of 
whether  the  work  was  done  properly,  and  at 
a  fair  price. 

Results  of  the  transmission  tests  ranged 
as  follows: 


Nova:  $5  hose  to  $394  for  rebuilt  trans- 
mlaslon. 

Maverick:  F^ee  adjustment  to  $391  for  re- 
buflt  tranamiaslon. 

Plymoath:  $19J2  for  Unkage  repair  to  $100 
for  reconditioned  valve  body. 

Oremlin:  $6  adjustment  to  $147.87  for  new 
clutch. 

A  third  Aamco  shop  was  selected  during 
the  Maverick  test,  to  see  whether  another 
make  of  auto  made  a  difference. 

After  Armstrong  certified  the  car  to  be  In 
top  condition,  he  piUled  looee  a  vacuum  boee, 
and  the  Maverick,  air  hissing  from  opening, 
was  driven  to  Aamco  at  2164  N.  California 
Av. 

A  mechanic  drove  the  car,  after  which  Jim 
McOrath,  manager,  reported,  "It's  an  inter- 
nal problem.  You  can't  drive  It  any  more,  or 
It'll  get  worse.  We'll  have  to  tear  It  down  to 
find  the  problem." 

He  charged  $46  for  the  examination,  which 
he  said  dlecloaed  "the  clutch  plates  are  no 
good,  the  pump  Is  bad — It  doesn't  circulate 
the  fluid." 

"We  can  rebuild  the  old  transmtnAon  for 
$391.  and  give  you  a  six  mcMith  guaraatee." 
he  said.  "Or  we  can  custom  rebuild  It  for 
$489  .  .  ." 

When  the  reporter  balked  at  Aamco's  rock- 
bottom  $391  to  fix  a  problem  the  reporter 
knew  was  caused  by  a  disconnected  hose,  a 
man  who  said  be  was  Bill  Mutz  moved  in  to 
negotiate. 

"He  quoted  you  the  retail  price.  I  do  a  lot 
c  f  work  for  companies  on  their  fleets.  The 
price  for  companies  ts  $235,"  Mutis  said. 

Chicago  Police  Department  vehicles  were 
being  serviced  in  the  shop,  which  Is  near  the 
Shakespeare  District  station. 

A  day  later,  after  an  Inspection  by  Arm- 
strong, a  reporter  took  the  same  car,  with  the 
same  malfunction,  to  Great  Western  Auto, 
3550  N.  South  port  Av.,  where  a  mechanic  de- 
termined, "It's  nothing  but  a  loose  hose."  He 
fixed  It  for  $5. 

The  Shell  Service  SUtlon,  24  E.  18th  St  . 
found  the  trouble  for  $6.  Jerry  Lee,  the  me- 
chanic, said  $2  of  that  was  for  a  new  hose. 

United  Transmission  Center,  7460  N.  Mil- 
waukee Av.,  Nlles,  diagnosed  the  same  prob- 
lem as  a  $287.75  repair  Job.  Santo  "Sonny" 
Ceranii,  general  manager,  said  It  was  "de- 
finitely '  necessary. 

"There's  metal  particles  dropping  into  the 
pan."  he  said.  "It  might  be  the  punop, 
clutches,  the  plates,  anything." 

While  Armstrong  had  said  $10  would  have 
been  a  reasonable  fee  to  repair  the  Nova  or 
Maverick,  he  suggested  it  would  be  worth  up 
to  $20  to  locate  and  replace  the  missing  cot- 
ter pin  and  disconnected  rod  on  the  Plym- 
outh. 

Pestka-Atra  Transmission  Center,  2735  W. 
Lawrence  Av.,  charged  an  even  $100,  saying 
it  was  necessary  to  "overhaul  the  valve 
body." 


"But  the  car  has  only  16,000  miles  on  It,** 
the  reporter  protested. 

"Mileage  dont  mean  a  damn  thing,"  ex- 
plained Valentine  "Bud"  Fallucca,  owner  of 
the  shop.  "The  shift  pattern  was  way  out  of 
adjustment.  Sometimes  It's  no  good  for  a  car 
to  sit  too  much.  The  fluid  doesn't  flow  and  it 
causes  trouble." 

Hillside  Standard  Service,  4804  Butterfield 
Rd.,  Hillside,  had  the  next  look  at  the  Ply- 
mouth, and  completely  misdiagnosed  the 
problem,  charging  $61.91  for  a  rebuUt  distri- 
butor, part  of  the  car's  electrical  system. 

Lee  and  Frank's  Transmission.  5347  8.  Ked- 
zle  Av.,  found  the  problem  but  charged  $35 
to  replace  fluid  and  filters — the  third  time  it 
was  done  on  the  Plymouth. 

The  Gremlin,  with  Its  stlckshlft,  was  used 
to  test  mechanics'  proficiency  in  repairing 
manual  transmissions.  Armstrong  estimated 
a  reasonable  charge  to  adjust  the  trouble  at 
"no  more  than  $10." 

South  Commons  Amoco  (Standard]  Serv- 
ice Station,  2800  S.  Michigan  Av.,  did  the  job 
for  $gj!6.  Maday  Brothers,  1019  Davis  St., 
Evanston.  found  the  looee  rod  for  $6. 

"My  policy  is  to  try  to  explain  to  the  cus- 
tomer what  he  needs  and  not  sell  bUn  what 
he  doesn't  need,"  Maday  owner  Rudy  Steln 
said.  "People  who  don't  know  anything 
about  a  clutch,  you  can  sell  them  anything." 

Action  Automatic  Transmission  Co.,  4300 
W.  63d  St.,  not  knowing  a  new  throwout 
bearing  Ipart  trf  the  clutch]  had  Just  been 
instaUed.  said  the  bearing  had  "burned  Itself 
out "  and  charged  $64.75  to  replace  it. 

Whenever  possible,  repc«^ers  asked  for  the 
old  parts  that  were  taken  off  a  car,  which  had 
been  marked  for  Identification  at  the  college. 
Some  garages  refused  to  surrender  them. 
Others  pleaded  they  were  lost  In  the  trash  or 
"ground  up." 

United  Transmissions,  which  charged 
$287.75  to  repair  the  Maverick's  transmission, 
did  return  the  "old"  parts  as  requested. 

However,  the  Waubonsee  staff  determined 
the  parts  could  not  have  been  those  from  the 
test  car  because  the  car  would  not  have  boen 
driveable  with  tbera. 

The  test  cars  fared  little  better  at  auto 
dealers  that  sell  and  serrlce  Fords,  Fly- 
mouths,  Chevrolets,  and  AMC  cars. 

One  new  car  dealer,  Bennett  [AMC]  Motor 
Sales,  6440  W.  Roosevelt  Bd.,  Oak  Park,  con- 
fronted with  evidence  be  had  charged  $147  to 
replace  a  perfectly  good  clutch,  called  the  re- 
porters "underhanded." 

Abe  Zelmar,  59,  owner  of  Transmission 
Exchange,  where  the  Nova  was  correctly  re- 
paired for  a  $19.75  "minimum  fee,"  said, 
"Everybody  I  know  has  been  ripped  off  by  a 
transmission  shop  at  one  time  or  another. 

"That's  what's  wrong.  It's  a  blind  busi- 
ness— same  as  going  to  a  doctor." 


Garais 


Car  usad 


vniat  we  did 


Our 

expert's  Garige 

00315  coit  or 

edMiete  nttmatt    Garag*  response 


Aamco  Transmissionj,  2902  North  Clark  St 1974  Chevrolet  Nova. 

Aamco  Transmissions,  7800  South  Stony  Island do 

Ave. 


A  A  Auto  &  Truck  Service  Inc.,  610  West  35th  St do.. 

Gem  Motor  Service,  520  Madison,  Maywood do.. 


Hose  to  transmission  pancturad- 
do - 


4). 

do. 


Transmission  Exchange  of  Chicago,  2007  South do 

Marshall  Blvd. 
Aamco  Transmissions,  21G4  North  California  Ave_  1973  Ford  Mivorick. 


18th-Wabash  Shell  Super  Service.  24  East  ISth  St do. 


do 

Hose  to  transoUsaion  dtaeonMcM. 


}10 

P40.00 

10 

394.00 

10 
10 

11.00 
5.00 

10 

19.75 

10 

391.00 

—do. 


Great  Western  Auto,  3350  North  Southport  Ave do do. 

United  Automatic  Transmission  of  Niles,  74S0 do .do 

Milwaukee  Ave.,  Niles. 

Pestka-Atra    Transmission    Center,   2735   Wast    1973  Ptymoirtti  Station  Wage 
Lawrence. 


?nwvtd. 


RelMiilt  transmission:  eumination  showed 
that  "the  work  was  needed." 

Diagnosed  rebuilt  transmission.  "I  don't  re- 
member. When  we  tear  the  trans  down 
we  automatically  put  in  t  new  set  of 
clutches." 

Minimum  charge. 

"A  good  honest  mechanic  can  make  enough 
money." 

Minimum  charge. 

Diagaosed  rebuilt  transmission:  "i  have  to 

go  by  whatever  the  mechanic  said.  He 

said  it  needed  Hie  work." 
10  6.  00    "I  know  a  lot  ol  people  who  are  dMfied 

for    transmission    work    when    it    isn^ 

needed.  It  just  isn't  my  policy." 
10  5.00    "I  don't  believe  in  taking  money  I'm  not 

enlifled  to." 
10       287.75    Installed  ra'<uilt  transmission.  Transmission 

"could  haie  gone  out   suddenly  on  the 

way  to  Bl-  shop." 
20       lOaOO    Recofid'lMted  valve  b:idy,  "It  must  have 

needed  the  work  or  we  wouldn't  have 

done  it" 
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e^ert^  G«agt 

cosb  tost  or 

•rtimata  estimate    Garage  response 


Hillside  Standard,  4804  Butterfield  Rd..  Hillside. 


.do.. 
.do. 


Lee  t  Franks  Transmission  Service,  5347  South  .. 

Action  Automatic  Transmission  Co.,  4300  West  63d    1974  AMC  Gremlin 

St 
Maday  Bros.  Davis  St.  Garage,  1019  Davis  St, do 

Evanston.  ^^ 

SouthCommonsAmoco,  2800 South  Michigan  Ave _do do. 


do 

..  Clutch  out  of  adjustment 

do._ 


[Prom  the  Chicago  Tribune,  Jtine  21, 1976] 

Traksmission  Repairs  Cak  Be  an  Overphiceo 

Ride 

"We  are  a  society  on  wheels.  People  con- 
sider their  cars  their  legs  ..."  A  North  Side 
Auto  dealer. 

Tour  car  is  probably  the  most  expensive 
piece  of  equipment  youll  ever  own,  but  car- 
ing for  It  In  Chicago  can  be  a  high-risk 
operation. 

When  anything  goes  wrong  with  your 
car,  you  take  It  to  an  auto  doctor  and  hope 
his  bill  win  be  reasonable  and  his  diagnosis 
correct . . .  but  sometimes  It  Isn't. 

Example: 

The  service  department  of  Mancuso  Chev- 
rolet, Inc.,  In  Skokie,  advised  the  driver  of 
a  1975  Chevy  Nova — a  Task  Force  reporter — 
that  his  transmission  would  have  to  be  re- 
buUt at  a  cost  of  $450  to  $500. 

The  bill  actually  came  to  $111.25. 

But  the  driver  was  not  elated  by  the  "sav- 
ing" of  more  than  $300.  The  repair  Job  should 
have  cost  "no  more  than  $10,"  according  to 
a  nationally  certified  master  mechaiLlc. 

Furthermore,  the  service  department  would 
not  return  the  parts  that  were  replaced. 

American  motorists  spend  $30  billion  a 
year  to  repair  their  cars — one  third  of  It 
needlessly,  according  to  experts.  Few  consum- 
ers have  any  idea  what  they  are  getting  for 
their  money. 

The  Task  Force  Investigation  found  that 
the  average  motorist  has  less  than  a  50-60 
chance  of  getting  the  correct  repair  at  a 
fair  price. 

In  a  controlled,  three -month  experiment  to 
evaluate  the  skills  of  area  mechanics.  Task 
Force  reporters  found  that  repairs  for  a 
minor  malfunction  In  the  transmission  ran 
from  a  free  adjustment  to  $394  for  a  rebuilt 
transmission. 

The  same  pattern  emerged  In  an  investiga- 
tion of  brake  and  ignition  repairs. 

There  are  no  laws  in  Illinois  to  protect 
the  constmiier  from  unscrupulous  auto  re- 
pairmen. If  you  refuse  to  pay  a  bill,  the 
mechanic  can  haul  you  Into  court. 

"We  get  more  complaints  about  auto  re- 
pairs than  anything  else,  and  they  are  the 
hardest  to  resolve  because  the  garage  owners 
know  they  have  the  law  on  their  side,"  sadd 
Eva  Schwab,  a  consumer  advocate  for  Gov. 
Walker. 

The  Task  Force  experiment  used  four  cars 
made  by  American  Motors,  Chrysler,  Ford, 
and  General  Motors.  Three  had  automatic 
transmission  and  one  had  a  stick  shift. 

Each  car  was  thoroughly  checked  over  by 
William  CecU  Armstrong,  a  certified  mechanic 
and  automotive  service  technology  instruc- 
tor at  Waubonsee  Community  College,  near 
Aurora. 

After  finding  each  In  good  condition  he 
devised  a  simple  mechanical  malfunction, 
that  without  trickery,  would  test  the  9a- 
clency  and  skills  of  a  mechanic.  The  tests 
were  basically  the  same,  making  allowances 
for  manufacttiring  differences  In  each  car. 

On  the  Nova,  for  example,  he  gotiged  a  gap- 
ixig  hole  In  a  vacutun  hose  running  to  a 
modulator  on  the  transmission.  The  hose 
then  made  a  hissing  sound,  and  the  trans- 
mission would  not  shift  automatically  out  of 
low  gear. 


Reporters  were  charged  all  the  way  from  $5 
to  nearly  $400  In  private  specialty  shops  for 
what  should  have  been  a  simple  repair. 

Results  of  those  tests  were  published  in 
Sunday's  paper.  The  article  deals  with  taking 
the  same  cars  to  authorized  auto  dealerships. 

A  typical  test  that  tied  up  one  car  for  four 
days  began  Friday,  March  19: 

9  ajn. — The  Nova  arrives  at  Waubonsee. 
Armstrong  and  associates  check  It  for  good 
mechanical  condition,  and  log  mileage  at 
28,220.  The  vacuiun  hose  Is  punctured  delib- 
erately, and  the  car  Is  driven  to  Skokie. 

11:15  ajn. — The  car,  with  the  odometer 
reading  29.281,  arrives  at  Mancuso  Chevrolet, 
4700  Golf  Rd.  The  reporter  explains,  "It  won't 
shift."  The  service  manager  advises,  "That's 
serious.  You'll  have  to  leave  It  >\ere." 

Saturday,  March  20 — Mancuso  says  the  car 
needs  a  transmission  overhavil  and  tells  the 
reporter  to  check  back  Monday  morning. 

Monday,  March  22,  7:30  ajn. — Manctiso  re- 
ports a  pump  Is  going  out,  "which  Is  not  un- 
common with  that  transmission,"  and  says 
the  transmission  will  have  to  be  rebuilt  at 
a  cost  of  $450  to  $500. 

Tuesday,  March  23,  11:30  ajn. — The  car 
is  ready.  The  blU  is  $111.25.  The  car  is  driven 
back  to  Waubonsee  at  Sugar  Grove  to  be 
checked  by  Armstrong. 

Before  leaving  the  repair  shop,  the  reporter 
asked  why  the  repair  charge  was  less  than 
the  estimate.  Jerry  Heinz,  a  service  writer, 
explained,  "You're  lucky.  It  wasnt  as  serious 
as  we  thought,  but  It  needed  a  new  modula- 
tor." 

Knowing  that  a  modulator  had  been  In- 
stalled by  another  garage  only  days  betan. 
the  reporter  asked  for  the  one  Mancuso  had 
taken  off  the  car. 

"They  dumped  It,"  the  mechanic  said. 
"They  empty  all  the  parts  at  the  end  of  the 
day  and  put  them  In  a  crusher." 

When  later  questioned  by  reporters  about 
the  need  for  a  modulator,  Joe  Stude,  Man- 
cuso service  manager,  said  It  must  have  had 
a  hole  In  It  and  that  the  hole  could  have  oc- 
curred on  the  road  from  Waubonsee  College. 

Armstrong  said  that  with  the  vacutm:!  hose 
punctured  as  It  bad  been  for  the  test,  the 
modulator  had  no  function  and  merely  "went 
along  for  the  ride." 

Mancuso  was  not  the  first  car  dealership 
to  have  worked  on  the  Nova. 

The  same  car,  with  the  same  problem,  bad 
been  repaired  for  Just  $8.25  at  Ferrlll-Hlcks 
Chevrolet.  5727  S.  Ashland  Av.,  fotir  days  be- 
fore It  was  brought  to  Manctiso. 

Using  the  1974  Nova,  a  1973  Ford  Maverick, 
a  1973  Plymouth  Suburban,  and  a  1974 
A.M.C.  Gremlin,  Task  Force  reporters  visited 
52  garages,  dealerships,  and  specialty  repair 
shops. 

Twenty-one  performed  repairs  that  the 
Task  Force  mechanic  said  were  unnecessary, 
did  sloppy  work,  or  quoted  estimates  far  in 
excess  of  coct  for  the  type  of  repair  needed. 
Another  nine  overcharged  or  were  unable  to 
diagnose  the  problem.  Only  22  did  the  proper 
work  at  or  below  the  suggested  fair  price. 

Among  new-car  dealers  visited : 

Bert  Weinman  Ford,  3535  N.  Ashland  Av., 
diagnosed  the  transmission  problem  as  need 
for  a  tuneup.  Once  the  engine  was  tuned  up, 
the  dealership  corrected  the  hose  problem 


tZO  IE1.91  iRStaMad  rabuiR  distribotor.  M*d«  vronc 
diagnosis,  otferad  to  return  mooey. 

20  S5.00  Serviced  transmission.  Unable  to  tell  it  did 
not  need  servicing. 

10  64.75  Replaced  throw-out  bearirig.  "We  may  have 
made  wrong  diagnosis." 

10  6l00    "In  the  king  run,  you  want  to  win  the  con- 

fidence of  the  customer." 

10  9.25    "If  a  businessman  goes  Into  business  to  rip 

people  off,  he's  not  going  to  be  in  businoss 
long." 

without    Informing    the     customer.     Cost: 
$91.97. 

Bennett  AK.C.  Motor  Sales,  6440  W.  Roo- 
sevelt Rd.,  Oak  Park,  replaced  a  clutch  on 
the  1974  Oremlin  with  only  13,648  miles  on 
the  odometer,  although  the  Task  Force 
mechanic  had  determined  that  the  clutch 
needed  only  a  minor  adjustment.  Cost 
$147.87. 

Royal  Chrysler-Plymouth,  Inc.,  14560  S. 
Cicero  Av.,  Midlothian,  replaced  filters  and 
fluids  in  a  Plymouth  transmission,  although 
they  had  been  replaced  Just  500  miles  before. 
Cost:  $49.45. 

Whether  repairs  and  prices  were  fair  was 
determined  by  Armstrong  at  Waubonsee. 

Waubonsee,  which  acted  as  control  center 
of  the  exi>eriment,  came  highly  recommended 
by  the  National  Institute  for  Automotive 
Service  Excellence  [NIASE],  a  nonprofit  or- 
ganization in  Washington  funded  by  the  auto 
Industry. 

Armstrong,  designated  by  Waubonsee  to 
oversee  and  coordinate  the  three-month  proj- 
ect, is  certified  by  the  NIASE  and  has  under- 
gone training  courses  at  Ford,  Chrysler,  and 
General  Motors  factories  and  dealerships. 

For  the  test,  he  created  a  basic  problem  for 
each  car.  which  he  said  should  have  been 
obvious  to  any  qualified  auto  mechanic. 

In  addition  to  the  punctured  hose  on  the 
Nova  he  disconnected  a  similar  hose  on  the 
Maverick,  so  the  cars  would  not  run  smoothly. 
On  the  Plymouth,  he  pulled  out  a  cotter  pin 
that  held  a  linkage  rod  to  the  transmission. 

On  the  Gremlin,  with  standard  transmis- 
sion, he  turned  a  rod  on  the  belly  c^  the 
clutch  BO  gears  could  not  be  shifted  without 
pushing  the  clutch  pedal  all  the  way  to  the 
floor. 

The  cars  were  taken  to  garages  on  the 
North,  South,  and  West  sides  of  Chicago,  and 
to  representative  suburban  areas,  with  the 
following  range  of  results : 

Gremlin — ^From  a  $6  adjustment  to  $147.87 
for  a  new  clutch. 

Plymouth — From  a  $19.22  repair  to  $100  for 
a  reconditioned  valve  body. 

Maverick — From  a  free  adjustment  to  $391 
for  a  rebuilt  transmission. 

Nova — ^From  a  $5  hose  to  $394  tar  a  re- 
built transmission. 

Armstrong  had  suggested  $20  would  have 
been  a  fair  price  for  the  mechanic's  time  and 
energy  in  detecting  the  problem  on  the  Ply- 
mouth, while  the  Gremlin,  Maverick,  and 
Nova  should  have  been  fixed  for  "under  $10." 

The  Nova's  punctured  hose  was  detected 
immediately  at  City  Auto  Sales,  an  author- 
ized Chevrolet  dealer,  2301  S.  Michigan  Av.  It 
was  the  first  new-car  garage  visited,  and  the 
biU  came  to  $8.43. 

"The  first  thing  we  would  look  for  Is  a 
loose  modulator  hose,"  mechanic  Nobe  Isono, 
explained.  "They  come  In  like  that  all  the 
time." 

"Just  a  minor  problem,"  said  Sam  Russo, 
the  Ferrell -Hicks  mechanic  who  fixed  the  car 
for  $8.25.  "The  first  thing  you  do  is  check 
your  lines." 

When  the  Maverick  was  brought  In  to  Bert 
Weinman,  assistant  service  manager  Len  Kosi 
asked,  "When's  the  last  time  you  bad  a 
tuneup?" 

"I  just  bought  the  car  not  too  long  i^o," 
the  reporter  said. 
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"Well,  the  first  thing  we'll  do  Is  change 
the  oil  and  filter  and  give  you  a  tuneup," 
Kosl  said.  "It'll  cx36t  about  $100." 

"But  how  do  I  know  I  need  a  tuneup?"  the 
reporter  asked. 

"It's  always  safe  to  begin  with  a  tuneup. 
Then  you'd  know  that  wasn't  your  problem." 

When  the  reporter  called  back  to  pick  up 
hit  car,  Kosl  was  all  smiles. 

"I  told  you  It  was  going  to  be  $100.  The 
bill  came  out  to  be  only  $91.97,"  he  said. 
"It's  better  this  way.  Now,  if  you  have  any 
problems,  you'll  know  It's  not  because  you 
need  a  tuneup." 

When  the  car  was  returned  to  Armstrong, 
he  noted  that  the  vacuum  hose  to  the  trans- 
mission also  had  been  replaced. 

The  same  car,  with  the  same  hose  problem, 
subsequently  was  taken  to  Power  Ford,  Inc., 
4400  S.  Archer  Av.,  where  the  repair  was  made 
for  $16.  At  Van  Drunen  Ford.  2333  W.  183d 
St.,  Homewood,  the  Job  was  done  free. 

"Here's  your  problem,"  said  Van  Drunen 
mechanic  Douglas  Jarmuth,  26,  as  he  leaned 
out  the  car  door  on  a  test  ride.  "  I  hear  the 
hissing  noise.  It's  just  a  loose  hose." 

At  Bennett  A.M.C.,  Oak  Park,  the  original 
diagnosis  on  the  Gremlin  was  that  it  needed 
only  a  clutch  adjustment — the  same  solu- 
tion presented  by  the  Task  Force  mechanic. 
The  clutch  was  adjusted,  and  the  bill  was 
$8.50. 

But  service  manager  Paul  McCown  then 


road-tested  the  Oremlln  and  said  the  clutch 
"was  definitely  slipping." 

"What?"  the  reporter  asked. 

"The  clutch  is  gone." 

"I've  only  got  13,000  mUes  on  that  car.  Are 
you  sure  it  doesn't  simply  need  to  be  ad- 
justed?" 

"I  tried  that  at  first.  It  didn't  work,"  Mc- 
Cown said.  "You're  going  to  have  to  have 
new  plates  put  in  there." 

He  estimated  the  repair  at  $165.  When  the 
car  was  ready,  however,  the  bill  was  $147.87. 

After  the  same  car  was  checked  out  again 
at  Waubonsee  College,  and  the  minor  malad- 
justment recreated  by  Armstrong,  It  was 
taken  to  Marquette  AM.C,  6201  8.  Western 
Av.  The  clutch  was  adjuste  '  for  $8.75. 

"It  didn't  need  a  clutch,"  said  Edward 
Fickett,  mechanic  at  Marquette.  "If  a  clutch 
is  going  bad  you'd  feel  it  vibrating  and  chat- 
tering." 

Gene  Patrick  Motors,  1600  Rand  Rd.,  Des 
Plaines,  replaced  bushings  on  the  clutch 
shaft,  lubricated,  and  adjusted  It  for  $23.03. 

Gage  Chrysler-Plymouth,  6700  S.  Western 
Av.,  quickly  found  the  problem  on  the  Ply- 
mouth, and  charged  $19.22  for  a  repair  Arm- 
strong had  estimated  could  be  done  for  under 
$20. 

Maywood  Chrysler-Plymouth,  8401  W. 
Roosevelt  Rd.,  Forest  Park,  correctly  diag- 
nosed the  problem,  but  charged  $33.34.  The 


mechanic  took  two  hours  instead  of  one  to 
do  the  Job. 

The  mechanic  at  Royal  Chrysler-Plymouth 
in  Midlothian,  found  the  loose  linkage,  but 
determined  that  the  transmission,  which  had 
already  been  tuned  up,  wovUd  need  a  tuneup 
to  solve  the  problem.  "We  can  do  it  for  under 
$50,"  he  said.  The  bill  was  $49.45. 

After  the  transmission  investigation  was 
completed,  the  reporters  returned  to  every 
garage  and  repair  shop. 

Mike  Dlgiovonnl,  service  director  at  Bert 
Wetaman  Ford,  was  almost  philosophical 
when  asked  why  his  garage  charged  $91.97 
to  tune  up  the  engine  of  a  car  that  only 
needed  a  hose  adjusted. 

"Even  if  the  car  did  not  need  a  tuneup  at 
that  time,  it  could  need  a  tuneup  In  two  or 
three  thousand  miles,"  he  said.  "We  don't 
want  the  customer  coming  back  and  saytog 
we  did  not  do  a  good  Job. 

"Do  you  know  what  that  tuneup  means  to 
a  customer?  It  means  he  got  his  legs  again 
He  got  his  moblUty." 

Lee  Weinman,  son  of  Bert  Weinman  and 
sales  manager,  said  the  test  was  "unfair,"  be- 
cause the  Task  Force  reporter  knew  the  vac- 
uum hose  had  a  hole  in  it,  while  the  aver- 
age customer  would  not  have  had  that 
knowledge. 

"Take  a  car,"  Weinman  said.  "Give  it  to 
3,000  mechanics  and  you  are  going  to  get 
3,000  diflTerent  diagnoses,  depending  on  his 
ability  and  experience." 


WHAT  EACH  GARAGE  CHARGED  TO  FIX  TRANSMISSION  (AUTOMOTIVE  DEALERS) 


Giirage 


Car  used 


What  we  did 


Our 
expert's 

cost 
estimate 


Garage 

cost 

or 

esfa'mate 


Garage  response 


City  Auto  Sales,  2301  South  Michigan  Ave 1974  Chevrolet  Nova.... Punctured  vacuum  line  to  the  modulator... 

Ferrell-Hicks  Chevrolet,  5727  South  Ashland  Ave _do.. do 

Mancuso  Chevrolet,  4700  Golf  Rd.,  SkaKie_ _*> do 

Bert  Weinman  Ford,  3535  North  Ashland  Ave 1973  Ford  Maverick Disconnect  vacuum  line  to  the  modulator... 

Power  Ford,  44O0  South  Archer  Ave _do  _do 

Van  Drunen  Ford,  2233  West  183d  St.,  Homewood do "_do ' " ~ 

Sage  Chrysler-Plymouth,  5711  South  Western  Ave.  1973  Plymouth  sbtion  wVgon.IJ'Removrclip  on  thrVwe"ink"^V."_ir"Z 

Maywood  Chrysler-Plymouth,  8401  West  Roosevelt do _do 

Rd.,  Forest  Park.  " - 

Royal  Chrysler-Plymouth,  14550  South  Cicero  Ave., do do         „       _ 

Midlothian. 


(10 

10 
10 

10 

10 
10 
20 

20 

20 


(8.43 

8.25 

111.25 

91.97 

16.00 

Free 

19.22 

33.34 

49.95 


Bennett  Motor  Sales,  6440  West  Roosevelt  Rd.,    1974  AMC  Gremlin Clutch  out  of  adiustmenf 

Oak  Park. 


10       147. 87 


Gene  Patrick  Motors.  1500  Rand  Rd.,  Des  Plaines _do _       _do 

Marquette  AMC,  620i  South  Western  Ave _do r...III_do^ 


10 
10 


23.03 
8.75 


"You  can  make  an  honest  living.  You  don't 

have  to  cheat  and  steal." 
"When  I  work  on  a  car  there's  no  reason  to 

hurt  a  guy.  I  never  kill  a  customer." 
New  transmission  modular  and  retorque  the 

valve  body.  Must  have  needed  repair  and 

could  have  happened  on  the  way  there. 
Car  tuneup  given.  Customer  benemted  from 

extra  work  that  was  done. 
1  hr  labor  to  check  transmission  and  enpne. 
"I  would  never  do  more  than  is  necessary." 
"My  code  of  ethics  says  it's   not   right  to 

sell  something  that's  not  needed." 
Nonrated  job,  therefore  dependent  on  speed 

of  the  mechanic. 
Transmission  tuneup.  There  was  no  way  for 

them  to  tell  the  car  had  just  been  tuned  up 

and  mileage  on  car  would  call  for  one. 
New  clutch  mstalled.  Repairs  were  needed. 

Clutch  could  have  gone  out  on  the  way  to 

shop. 
Preventive  maintenance  woik  done. 
"I'd  rather  be  fair  with  the  people." 


(From  the  Chicago  Tribune,  June  22,  1976] 

A  $78.35  Car  Repadi  Bn.i. — How's  That  for 

Stabtebs? 

Envision  yourself  in  the  shoes  of  this  un- 
fortunate driver. 

His  disabled  1971  Dodge  was  being  pushed 
In  to  Milex  Precision  Auto  Tuneup  Center 
t"Co€«t  to  Coast  Tune-Up  Specialtets"  J .  3055 
W.  Devon  Av. 

The  engine  was  dead. 

"Give  me  your  phone  number  and  we'll 
give  you  a  call  back  as  soon  as  we  can  get  to 
it,"  said  Larry  Sievert;  who  identified  him- 
self as  the  shop  owner.  Milex  advertises  use  of 
sophisticated  machines  to  diagnose  such 
problems. 

But  Sievert  was  talking  to  a  Tribune  Task 
Force  reporter  investigating  the  auto  repair 
industry.  Unlike  the  average  motorist,  the 
Tribune  reporter  knew  what  was  wrong  with 
his  car — an  ignition  wire  was  loose.  The 
question  was — would  the  mechanic  know  It? 

The  phone  rang  several  hours  later:  "This 
Is  Larry  at  Milex.  The  engine  is  basically 
sound.  But  .  .  ." 

"What's  it  going  to  cost  me?" 

"«95." 

"I  Just  want  to  get  the  car  running.  How 
much  will  it  cost  me  to  get  the  car  running?" 


"You  got  a  lot  of  open  wires.  The  spark 
plugs  are  worn  down." 

"How  much  will  it  cost  to  just  get  it  nin- 
nlng?" 

"$75." 

"You  can't  get  it  running  for  any  less  than 
that?" 

"No.  The  timing  is  off,  and  the  plugs  are 
fouled.  It  needs  adjusting." 

"Well,  if  that's  what  it  takes  to  make  It 
start.  I  need  the  car  for  my  Job." 

"Tills  will  make  it  run  good!" 

The  Tribune  Task  Force  stopped  at  51 
other  repair  shops,  and  found  that  motor- 
ists stand  less  than  a  50-50  chance  of  get- 
ting a  good  repair  at  a  fair  price  in  the  Chi- 
cago area.  Before  the  Dodge  was  pushed  to 
the  Milex  garage,  a  nationally  certified  mech- 
anic, participating  in  this  controlled  investi- 
gation, had  pulled  loose  a  wire  attached  to 
a  relay  box  under  the  hood. 

The  day  before,  tlie  car.  with  the  same 
loose  wire,  had  been  fixed  for  free  at  South 
Western  Dodge,  7340  S.  Western  Av. 

When  the  reporter  picked  up  the  car  at 
Milex  he  was  given  a  bill  for  $78.35,  itemized 
as  follows: 

Custom  [tuneup],  $19.95:  spark  plugs, 
$11.86;  points  and  condenser,  $6.50;  rotor  and 


distributor  cap,  $8.45;  ignition  wires,  $18.80; 
pollution  control  valve,  $3;  emission  hose, 
$2.80;  oil,  $1.25;  plus  $2.75  sales  tax. 

The  '71  Dodge,  which  earlier  had  been  cer- 
tified In  good  running  condition,  was  one  of 
five  cars  used  in  a  three-month  investigation, 
under  the  supervision  of  WlUiam  Cecil  Arm- 
strong, an  instructor  of  automotive  service 
technology  at  Waubonsee  Community  Col- 
lege In  west-suburt)an  Sugar  Grove. 

The  ultra-modern  faculties  at  Waubonsee 
were  selected  as  a  control  center  for  the  ex- 
periment after  the  school  was  recommended 
highly  by  the  National  Institute  for  Auto- 
motive Service  Excellence,  a  Washington- 
based,  nonprofit  organization  funded  by  the 
auto  industry. 

The  American  public  spends  $30  billion 
every  year  on  automotive  repairs — $10  billion 
of  it  unnecessarily,  according  to  a  Senate  in- 
vestigation. The  Task  py>rce  wanted  to  see 
how  a  motorist  would  fare  in  Chicago. 

The  cars  used  to  test  mechanics'  skills  in 
diagnosing  and  repairing  minor  malftinctlons 
of  brakes  and  transmissions  were  a  1974 
Chevrolet  Nova,  a  1973  Ford  Maverick,  a  197S 
Plymouth  Suburban  station  wagon,  and  a 
1974  American  Motors  Gremlin.  The  Dodge 
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was  added  to  the  original  four  In  the  elec- 
trical system  experloaent  to  test  more  garages. 

The  autos.  chosen  to  represent  the  major 
car  manufacturers,  were  taken  to  52  garages 
and  repair  shops  throughout  Chicago  and  the 
suburbs,  with  these  results: 

Only  22  of  the  52  performed  the  proper 
repair  Job,  at  or  below  the  suggested  fair 
price. 

Nine  overcharged  or  were  unable  to 
diagnose  the  trouble. 

Twenty-one  made  repairs  Armstrong  found 
unnecessary,  did  inadequate  work,  or  quoted 
estimates  far  in  excess  of  what  the  Job  should 
have  cost. 

Every  car  used  In  the  experiment  was 
thoroughly  checked  over  by  Armstrong  and 
his  associates  at  Waubonsee  before  the  test. 

Armstrong  caused  a  minor  malfunction  on 
each  car.  After  every  garage  visit,  the  cars 
were  again  checked  at  Waubonsee. 

Armstrong  estimated  that  a  fair  price  for 
detecting  and  repairing  the  ignition  mal- 
function on  the  Maverick,  Gremlin,  Dodge, 
and  Plymouth  would  be  $5.  He  said  $15  would 
have  been  a  fair  price  for  finding  the  trouble 
on  the  Nova. 

April  9  was  a  typical  test  day : 

9  a.m. — The  Maverick  was  driven  to 
Waubonsee,  checked  out,  and  the  ignition 
system  certified  in  top  condition.  After  the 
car  is  started,  a  wire  to  the  solenoid,  a  switch 
that  activates  the  car's  starter  when  the 
Ignition  key  is  turned  on,  is  loosened  so  it 
will  not  make  contact.  The  car  will  run  but  It 
won't  start   again  once   turned   off. 

10:50  a.m. — The  Maverick  leaves  the  test 
center. 

11:55  am. — The  Maverick  arrives  at  I27th 
Street  and  Ashland  Avenue,  Calumet  Park. 
The  igmtlon  key  is  turned  off.  The  car  will 
not  start  again. 

12:05  p.m. — The  Maverick  is  pushed  by 
another  auto  one-half  block  to  Sakowskl 
Bros.,  Inc.,  Auto  Service  Center,  1549  W.  127tli 
St.  The  mechanic  is  told  the  car  won't  start. 
The  car  is  left  for  examlnatlor.. 

1:20 — The  reporter  phones  Rakowskl  and 
Is  told  the  car  needs  a  new  artarter. 

4  p.m. — Rakowskl  advises  the  reporter  t;he 
car  is  ready.  A  new  starter  bad  been  installed. 
Cost:  $62.75. 

8  p.m. — The  car  Is  picked  up  and  returned 
to  Waubonsee. 

Before  leaving,  however,  the  reporter  asked 
for  the  old  starter  that  Kakowslcl  took  off  the 
car. 

"That  will  cost  $15,"  the  Rakowskl  rep- 
resentative said.  "We  return  those  to  bave 
them  rebuilt." 

The  reporter  said  he  did   nol;  have   tb» 


additional  $15  but  would  return  with  the 
money  the  fcHlowing  day.  When  he  did,  he 
was  nwt  by  another  man,  who  only  identified 
himself  as  "Tom."  He  raised  the  prioe  at  the 
old  starter  by  $10. 

"It  wiU  cost  you  $25.",  be  said. 

The  reporter  asked  \tfxy  the  old  starter 
had  to  be  replaced. 

"A  starter  is  like  a  light  Ijulb,"  the  Bakow- 
Bki  man  said.  "It  Just  bums  out." 

Three  days  later  the  reporter,  driving  the 
Maverick  with  the  same  wire  disconnected, 
drove  to  the  Brandywlne  Union  7fi  service 
station  at  Ardinore  and  Roosevelt  roads, 
VUla  Park. 

"I  had  a  breakdown  on  the  tollway,"  he 
said.  "A  service  truck  got  me  started,  but  the 
driver  said  not  to  turn  off  the  engine." 

The  station  attendant  looked  under  the 
hood,  found  the  loose  wire,  and  squeezed  it 
with  a  pair  of  pliers. 

"The  guy  who  put  this  on  didn't  tighten 
the  wire,"  he  said. 

"What  do  I  owe  you?"  asked  the  reporter. 

The  mechanic  waved  his  hand,  turned,  and 
walked  away. 

On  a  retiwn  visit  to  Brandywlne,  the 
mechanic,  who  identified  himself  as  Elmer 
Jakubeg,  station  owner,  was  asked  why  he 
fixed  the  car  free  of  chsj^. 

"We're  like  doctors.  We  can  do  what  we 
want.  We  can  make  a  big  Job  out  of  a  little 
one,"  he  said.  "You  can  hook  people  once,  but 
if  you  get  caught,  you're  dead." 

The  52  garages'  fees  for  repairing  the  loose 
wire  on  the  test  cars  were  in  the  following 
ranges : 

Dodge  and  Plymouth — From  free  to  $78.85 
for  a  tuneup. 

Gremlin — From  $2  to  $10.80. 

Nova — From  $18  to  $67.75  for  a  new  starter. 

Maverick — From  free  to  $62.70  for  a  new 
starter. 

The  Nova  was  fijced  by  Keystone  Chevrolet 
Co.,  4501  W.  Irving  Park  Rd..  for  $18,  includ- 
ing a  battery  charge,  which  Armstrong  said 
was  unnecessary. 

Sun  Auto  Electric,  4810  W.  87th  St.,  Bur- 
bank,  charged  $37.14  to  fix  the  Nova.  The 
bill  included  $8.40  to  disconnect  the  seat  belt 
buzzer  {"That  may  be  your  problem"],  and 
another  $8.40  for  a  solenoid,  the  switch  that 
activates  the  starter. 

Several  days  later,  Peterson-Western  Shell. 
Inc.,  6000  N.  Western  Av.,  replaced  the  aole- 
nold  with  another.  A  new  starter  also  was 
installed  for  a  total  cost  of  $67.75. 

When  the  reftorter  said  he  wanted  the 
old  parts  back,  he  was  charged  $10  lor  them. 

Peterson-Western  Shell  is  c^wrated  by 
Steve  Pearlman,  S3,  who  received  widespread 

WHAT  EACH  GARACE  CRARGED  TO  UK  IGNITION 


publicity  eitfUer  this  fear  for  a  free  course  in 
auto  mechanics  he  teaches  to  the  public  in 
his  station  every  Monday  night,  "so  they 
won't  get  ripped  off." 

Pearlman  said  he  was  in  Hawaii  on  April  29, 
the  day  the  Nova  was  brought  in  for  repairs, 
but  said  he  would  "stand  by  the  Judgment" 
of  his  mechanic. 

'•When  we  run  a  car  through  a  test  on  oxir 
equipment — the  latest  in  design,  incident- 
ally— the  test  would  show  a  drain  on  the 
starter,"  he  explained. 

"The  mechanic  put  on  a  new  starter,  and 
the  car  was  working." 

A  spokesman  for  the  Chicago-based  Sun 
Electric  Co.,  manufacturer  of  the  electric 
diagnostic  machine  used  by  Pearlman,  said 
this  is  impossible. 

Rather  than  showing  a  drain  on  the  starter, 
he  said,  the  auto  diagnostic  machine  would 
have  shown  a  "zero  reading"  if  the  car  had  a 
disconnected  wire  indicating  no  electrical 
drain. 

Pearlman  said  the  solenoid  was  put  on  the 
car  though  It  already  had  a  new  one  because 
the  solenoid  and  starter  "come  as  a  unit." 

The  previous  garage,  however,  put  a  sole- 
noid on  without  disturbing  the  starter. 

Pearlman  also  ssiid  It  would  have  been 
Impossible  to  test  the  old  starter  once  It 
had  been  removed  from  the  car,  because  "we 
have  no  way  of  bench -testing  a  starter." 

Armstrong  disproved  this  by  taking  the 
starter  Pearlman  had  removed,  settmg  it  on 
the  radiator  of  the  car,  and  operating  it  with 
a  battery  charger. 

In  ignition  tests  Involving  other  cars: 

Joe  Falore  Ford,  Inc.,  9305  S.  Western 
Av.,  charged  $13.16  to  rentedy  the  same  prob- 
lem on  the  Maverick  that  Rakowskl  did  fpr 
$62.70.  Brandywlne  had  done  it  free  of 
charge. 

Northwest  AMC,  Inc.,  6333  Northwest  Hwy, 
charged  $10.80  to  repair  the  Gremlin  and 
clean  electric  wires.  The  Montgomery  Ward 
Auto  Service  Center  in  the  Dixie  Squara 
Shopping  Center,  Harvey,  charged  $8.  Charley 
&  Eddie  Service  Station.  26  E.  Burlington 
Av.,  La  Grange,  did  it  for  $2. 

Hydro-Motive.  1851  E.  95th  St.,  got  the 
Plynxouth  back  on  the  road  for  $2.  Sears, 
Roebuck  and  Co.  auto  center  at  Harlem  and 
North  Avenue  did  it  for  $3. 

After  the  Ignition  portion  of  the  Task 
Foree  investigation  was  oompleted,  re- 
porters returned  to  the  Milex  Precision  Auto 
Tune-Up  Center  on  Devon  Avenue  and  asked 
Larry  Sievert  why  his  sh<^  charged  $78.35  for 
the  problem  that  another  garage  fixed  free. 

"You  must  take  into  account  that  you 
have  all  new  parts  in  the  car  now."  Sievert 
said. 
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cost  or 

Garage 

Car  used 

What  we  did 

eslinute 

estimate    Garage  response 

Keystone  Chevrolet, ^SOl  Irving  ParkM 1974  Chevrolet  New 

Sun  Auto  Electric  4gl0  West  87th  St.,  Bufbank .<!• 


Disconnected  starter  circuit  at  soleneid. 


Peterson-Western  Shell,  Inc.,  6000  Nortk  Western  .....<!• -Jo 

Ave. 
Joe  Falore  Ford,  Inc.,  9205  S.  Western  Ave H7S  Ford  Maverick Orsconnected  itarter  circuit  at  relay  box. 


.<Jo. 


Rakowski  Bros.  Inc.,  1549  West  127th  St,  Calumet  ... 

Park,  m. 
Brandywlne.  Union  76,  Ardinore  and  Roosevelt    1974  Ctwvrolet  Non 

Rds.,  Villa  Park. 

South  Western  Dodge,  7340  S.  Western  Ave 1971  D«dge  Dart. ....do. 


..do. 


«5 

$18.00 
37.14 

15 

67.75 

S 

13.16 

5 

62.70 

5 

Frw 

Free 


Mite»  Precision  Aiito,  Time-up  Center,  3055  W.  _...do ^tlo. 

Devon  Ave. 
Montgomery  Ward  Auto  Service  Center,  Dixit    1974  AMC  Gremlin.. do. 

Square  Shopping  Center,  Harvey. 

NertbivestAMC,  bic,6J33  N»i*we«tHwy .*>. 

Chadie  &  Eddie  Service,  26  East  Burtuigfaa  Ave. do. 

la  Grange. 
Seert  ftvto  Center,  Harlem  and  tJorth  Ave 1973  Plymouth  Station  wagon do 

Hydro-Motive,  1851  East  95th  St  Ctiic«|t d 


5 

78.35 

5 

S.00 

5 
5 

10.80 
2.00 

5 

3.00 

5 

2.00 

1  hour  labor  to  check  ignitton  cyttwn. 
Rephced    solenoid.    Bypassed    seat    UH 

system;  "was  noadod. 
Installed   rebuilt  starter;    "diagnostic  ma- 
chine showed  starter  needed. " 
Replaced  relay  and  checked  ignition  systam. 

'The   starter  was  okay;   «w    wouldn't 

replace  iL" 
Installed  rebuilt  starter;  "must  have  been 

defective." 
"It's  awfol  lemptinc.    I'ai  akaid  to   be 

dishonest  Yog  can  nook  people  «noe  but 

if  you  get  caugttt,  you're  dead" 
"We  get  all  the  work  we  can  handle.  We 

don^  haw  \d  do  more  than  needs  to  lie 

done. 
Tuned  engine:  denied  they  taid  it  was  tiie 

cause  or  the  problem. 
Checked  system,  repfaoed  wire.   "If  they 

need  it  we  put  it  oi;  t<  tey  don't,  wa 

don't" 
Ctiecked  and  cleaned  ignition.  Circuit 
"t  new  iMke  a  practice  of  saHing  people 

ttuflgs  tkey  don't  need." 
'There's  no  sense  in  selling  a  starter  wt:en 

it's  not  needed." 
'1  have  to  put  sluli  on  a  car  atoa  it  doesn't 

need  it  I  hate  to  work  dirty." 
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Brakz  Repairs — Qoov  Breaks  and  Bad  roR 

Drivers 

You  slam  on  the  brakes  Just  when  you  need 
them  most.  But  your  car  keeps  moving. 

This  Is,  perhaps,  your  greatest  fear  as  a 
driver.  Every  motorist  knows  that  brakes  are 
supposed  to  stop  an  automobile  and  most 
don't  hesitate  to  tell  the  mechanic,  "Get 
them  fixed,"  when  they  act  up. 

But  Tribune  Task  Force  reporters,  using 
cars  they  knew  had  only  a  minor  brake  prob- 
lem, learned  that  "fix  the  brakes"  In  Chicago 
can  mean  anywhere  from  $4.50  to  $131.12  out 
of  the  average  motorist's  pocket. 

The  brake  problem  was  simple— estimated 
to  cost  no  more  than  $30  to  fix — but  many 
garages  tested  by  the  Task  Force  unneces- 
sarily installed  expensive  parts. 

The  $131.12  bin  was  presented  by  Clark- 
Maple  Chevrolet,  Inc.,  1038  N.  Clark  St.,  for 
two  new  brake  master  cylinders.  The  car  has 
only  one. 

"With  brakes,  you  don't  fool  around,"  a 
Clark-Maple  service  writer  said. 

What  the  Clark-Maple  serviceman  did  not 
know  was  that  the  brakes  on  the  1974  Chevro- 
let Nova  were  newly  Installed,  had  been  thor- 
oughly checked  by  a  nationally  certified  auto 
mechanic  at  Waubonsee  College,  near  Aurora, 
and  everything — Including  the  master  cylin- 
der— had  been  found  to  be  in  good  condition. 

Then,  before  the  car  was  taken  to  Clark- 
Maple,  the  fiuld  was  drained  from  one  com- 
partment of  the  master  cylinder  so  the  brakes 
would  be  defective. 

The  problem  could  have  been  corrected  by 
replacing  the  fluid  and  bleeding  the  brake 
lines  to  remove  air  bubbles. 

While  none  of  the  garages  visited  tried  to 
sell  the  reporters  complete  brake  Jobs  several 
ordered  the  replacement  of  perfectly  good 
parts  without  testing  them. 

One  garage,  asked  to  remedy  the  same 
minor  problem  on  another  car,  repaired  the 
brakes  but  also  disconnected  a  wire  leading 
to  the  brake  warning  light  on  the  Instrument 
panel.  If  the  brakes  were  to  fall  again,  the 
driver  would  have  no  Indication  of  trouble 
without  the  warning  light. 

The  tests  were  part  of  a  rigidly  controlled, 
three-month  investigation  In  which  automo- 
biles were  taken  to  62  garages,  dealerships, 
and  repair  shops  to  evaluate  the  skills  of 
mechanics  in  detecting  minor  malfunctions 
Of  the  brakes,  transmissions,  or  Ignition  sys- 
tems. 

Wauboni^e  College,  In  west-suburban 
Sugar  Grove,  was  selected  as  the  control  cen- 
ter for  the  experiment  after  being  highly 
recommended  by  the  National  Institute  for 
Automotive  Service  Excellence,  a  nonprofit, 
Washington-based  organization  funded  by 
the  auto  Industry. 

The  school  designated  William  Cecil  Arm- 
strong, 56,  an  Instructor  In  the  college's 
automotive  service  technology  department, 
to  oversee  the  tests.  Arnvstrong  Is  certified  by 
the  National  Institute  and  has  taken  courses 
offered  by  Ford,  Chrysler,  and  General  Motors. 

The  tests  Armstrong  e-igineered  were  de- 
signed to  see  how  the  average  motorist  with 
a  mechanical  problem  would  fare  In  Chicago. 
The  verdict:  Anyone  driving  a  car  stands 
less  than  a  50-50  chance  of  getting  the  cor- 
rect repair  Job  at  a  fair  price. 

The  cars  used  for  the  experiment  and  the 
price  range  for  brake  repairs  on  each  were: 
1974   American   Motors   Gremlin — $12    ad- 
justment to  $71.21  for  new  master  cylinder. 

1973  Ford  Maverick — $17.26  adjustment  to 
$65.56  for  new  master  cylinder. 

1973  Plymouth  Suburban — $4.50  to  $19.95 
to  refill  old  cylinder. 

1974  Chevrolet  Nova — Two  garages  suggest- 
ed returning  to  the  mechanic  who  had  In- 
stalled the  master  cylinder;  the  third  charged 
$131.12  for  2  new  ones. 

A  typical  test  went  like  this: 


April  26.  9  a.m. — Nova,  with  new  set  of 
brakes,  throughly  «d»ecked  over  at  Wau- 
bonsee and  found  to  be  In  perfect  mechanical 
condition. 

10:30  ajn. — Armstrong  siphons  brake  fluid 
from  one  of  the  dual  compartments  on  the 
master  cylinder  and  bleeds  the  brake  wheel 
cylinder  so  a  warning  light  on  the  dash  will 
Indicate  brakes  need  attention. 

The  proper  repair  would  be  to  add  fluid  and 
bleed  air  from  the  brake  line.  He  estimated  a 
fair  repair  costs  at  $30. 

1:30  p.m. — Nova  delivered  to  Clark-Maple 
Chevrolet  with  explanation  that  "the  brakes 
are  soft  and  the  light  comes  on  when  I  hit 
them."  Reporter  told  to  leave  car  and  check 
by  phone  next  day. 

April  27,  11:30  a.m. — Clark-Maple  reports 
car  not  ready.  Waiting  for  small  part. 

4  pjn. — Car  still  not  ready  Waiting  for 
master  cylinder,  garage  reports. 

April  28,  2:30  p.m. — Clark -Maple  reports  car 
ready  but  bill  not  prepared. 

5  p.m. — ^Reporter  picks  up  car.  Charge  Is 
$131.12.  Reporter  told  to  come  back  next  day 
If  he  wants  itemized  bill. 

April  29.  9  a.m. — Reporter  returns  to  Clark- 
Maple  and  Is  given  Itemized  bill,  including 
cost  of  two  master  cylinders.  Reporter  re- 
quests old  master  cj'llnder.  Takes  old  cylind- 
er back  to  Waubonsse.  where  Armstrong  pro- 
nounces It  "in  perfect  shape." 

After  being  charged  $131.12  at  Clark-Maple 
Chevrolet  for  what  should  have  been  a  simple 
brake  adjustment,  reporters  confronted  Her- 
bert Schrecke,  service  writer,  with  the  bill. 

"You  assume  that  when  the  master 
cylinder  Is  down,  there's  got  to  be  a  leak,"  he 
said.  "When  the  master  cylinder's  down.  It's 
a  matter  of  safety.  You  Just  dont  flddle 
around  and  take  a  chance." 

When  the  invoice  charge  for  two  master 
cylinders  was  questioned,  Schrecke  said: 
"There's  something  wrong  there.  There 
should  be  only  one  master  cylinder  there." 

Schrecke  blamed  "the  [office)  girls — they 
don't  know  what  they're  doing."  He  referred 
the  reporters  to  Thomas  Ceglarek,  a  Clark- 
Manle  vice  president. 

Ceglarek  said  the  bUllng  for  two  cylin- 
ders must  have  been  a  clerical  error.  "It's 
rare."  he  said.  'Tt's  really  rare  that  should 
hanpen.  It's  a  mistake." 

He  called  In  George  Peltier,  narts  manager, 
who  said :  "It's  an  oversight.  My  men  get  In  a 
hurry.  We're  shorthanded." 

Both  the  Goodvear  Service  Store.  11442  8. 
Michigan  Av..  and  Milex  Auto  Center.  1000  E. 
162d  St.,  South  Holland,  checked  the  same 
malfunction  on  the  Nova  but  made  no  at- 
tempt to  rectify  it. 

Both  said  It  was  a  problem  with  the  master 
cylinder  and  urged  the  driver  to  take  the  car 
back  to  whoever  had  Installed  the  cylinder. 

On  the  Maverick,  Armstrong — after  drain- 
ing some  brake  fluid — loosened  a  nut  on  the 
master  cylinder  to  make  It  appear  the  cyl- 
inder was  leaking,  thus  making  It  easier  for  a 
mechanic  to  spot  the  soiu-ce  of  the  problem. 

At  the  Midas  Muffler  Shop.  610  W.  Roose- 
velt Rd.,  the  reporter  was  told,  "You  need  a 
master  cylinder  on  your  car." 

"I  do?  What's  a  master  cylinder?" 

"It's  a  part  that  goes  to  the  brakes." 

"How  much  Is  It  going  to  cost  me?" 

"The  bill  woxild  be  somewhere  around  $60." 

"There's  no  way  you  can  repair  that  thing, 
is  there?" 

"There's  no  other  way." 

The  bill  was  $65.55 — $38.95  for  a  new  mas- 
ter cylinder,  $26  for  labor,  plus  tax.  When  the 
rep>orter  Gisked  for  the  old  part,  he  was  told 
that  would  be  another  $15. 

"The  master  cylinder  will  be  rebuilt,"  the 
Midas  mechanic  said.  "We  get  a  price  In  ex- 
change for  the  original  part.  If  you  want  to 
pay  the  $15  .  .  .  then  you  can  have  the  part." 

When  reporters  returned  to  question  Mel- 
Tln  Sh^lro,  owner  of  the  Midas  shc^,  he 


said  there  should  have  been  no  charge  on  an 
old  part  If  It  was  replaced  by  a  new  part; 
charges  were  only  made  on  parts  replaced  by 
rebuilt  parts. 

The  same  car  with  the  same  minor  prob- 
lem was  repaired  for  $17.26  at  Al's  Standard 
Service,  Butterfleld  and  Midwest  roads.  Oak- 
brook  Terrace,  and  for  $30.70  at  Al  Plemonte 
Ford.  Inc.,  2500  North  Av.  Melrose  Park.  Ple- 
monte Included  the  cost  of  a  new  gasket  to 
make  sure  the  replaced  oil  would  not  leak 
out  of  the  cyllnJer. 

The  Montgomery  Ward  service  center.  In 
the  Evergreen  Shopping  Center,  Evergreen 
Park,  charged  $71.24  for  the  Gremlin — $43.16 
for  a  new  master  cylinder,  $27  for  labor,  plus 
tax.  The  shop  promised  to  return  the  old  cyl- 
Ider  after  the  reporter  said,  "I  drive  my  car 
on  the  Job,  and  I  think  I  can  get  reimbursed 
.  .  .  but  I'll  need  the  part." 

When  he  called  for  his  car,  however,  the 
old  part  was  nowhere  to  be  found.  The  me- 
chanic said  he  had  thrown  It  away. 

Ed-N-Sam  Motors,  Inc.,  8484  South  Chicago 
Av.,  correctly  diagnosed  and  corrected  the 
Gremlin's  problem  for  $27.68. 

After  the  same  car  was  repaired  for  $12  at 
the  Sears  shop  In  the  Woodfleld  Shopping 
Center,  Schaumburg,  It  was  returned,  accord- 
ing to  schedule,  to  Waubonsee  for  examina- 
tion. 

"Whoever  repaired  this  car  unplugged  the 
wire  to  your  brake  warning  light."  Armstrong 
said,  pointing  to  the  disconnected  wire.  "This 
could  be  fairly  dangerous  because  the  light  is 
designed  to  warn  you  before  the  brakes  go 
out." 

The  Sears  mechanic  who  worked  on  the  car 
subsequently  denied  discormectlng  the  wire 
to  the  light,  which  was  working  properly 
when  the  car  was  brought  In. 

Kenneth  ©"Toole,  service  manager  at  Sears' 
Woodfleld  .shop,  acknowledged  that  the  dis- 
connected brake  light  could  be  dangerous 
and  added.  "It's  making  a  unit  not  function 
as  deslg^ned. 

"I  certainly  hope  It  Is  not  a  common  occur- 
rence here,"  he  added. 

"It  sounds  as  though  we  corrected  the 
problem  to  a  safe  degree,  but  we  didn't  do 
the  final  thing,"  O'Toole  said. 

"Apparently  be  (the  mechanic]  didn't 
know  how  to  do  It,"  added  Henry  Lorch.  auto 
center  manager  . 

In  all,  the  Tribune  visited  62  Chicago-area 
garages  to  test  mechanics'  skills  at  fixing 
minor  problems  with  transmissions.  Ignition 
systems,  and  brakes. 

Twenty-two  of  the  52  garages  did  the 
proper  work  at  or  below  a  suggested  fair 
price;  another  nine  were  unable  to  diagnose 
the  trouble  or  charged  more  than  necessary 
to  remedy  It;  and  21  garages  performed  un- 
necessary repairs,  did  sloppy  work,  or  quoted 
prices  In  the  hundreds  of  dollars  for  a  minor 
repair. 

Those  prices  ranged  from  free  to  $394  for 
correcting  a  transmission  problem  caused  by 
a  disconnected  vacuum  hose,  and  free  to 
$78.36  for  an  ignition  problem  caused  by  a 
disconnected  starter  wire. 

The  lowest  price  for  fixing  the  brakes  on 
any  of  the  cars  was  $4.50,  charged  by  the  Ven- 
ture Car  center  at  River  Oaks  West,  in  Calu- 
met City,  for  the  Plymouth. 

"It's  a  common  problem."  explained  Steve 
Schmledl,  service  manager.  "I  wouldn't  put 
on  any  parts  that  weren't  absolutely  neces- 
sary." 

Jefltey  Czach,  25,  who  repaired  the  Plym- 
outh for  $18.44  at  Czach  Automotive,  6935  W. 
Irving  Park  Rd..  said  "When  pe<^le  trust  you. 
It  makes  your  Job  a  lot  easier." 

At  Elnahurst  Chrysler-Hymouth,  200  W. 
Grand  Av.,  Elmhurst.  where  the  Plymouth 
was  put  back  on  the  road  for  $19.76.  Michael 
Helmer.  service  writer,  explained.  "It  was  not 
an  especially  difficult  problem.  A  customer 
leaves  himself  wide  open  If  he  does  not 
exactly  specify  what  he  wants  done  to  a  car." 
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teoMd 


tWistiMdM 


cast    GMiae  response 


CUA-Maple  Chevoilet,  1038  Noftti  Ctoi*  St »74  Chevrolet  Nova FluW.drained  from  Icompaftmeiit  of  master 


Goodyear  Sereice  Store.  1 IM?  South  Michigan  Ave do. 

Mile>  Auto  Center,  1000  East  162d  St.  South  Hoi- do. 


(30     $131. 12    Replaced  master  cyclinder,  "safe^  precair 
tion";  charged  for  2  master  qriinders'. 
"mistake." 
Free    No  wofi  dene,  Wd  te  return  to  dealer  who 
put  00  masAei  cyiiodei. 
Do. 


bnd. 


Al  Piemonte  Ford,  2500  North  Avenue,  Melrose    1973  Ford  Maverick... *i. 

Park.                                                                       .  j„ 

Midas,  510  West  Roosevelt  Bd M «- 


Al's  Standard  Service.  Sutterfield  and  Midwest do *> 

Rds.,  OaKbrook  Terrace.  ..,..„«^  ..i_  j« 
Wards  Auto  Service  Center,  Evergreen  Shopping    1974  AMCGreoMi «o 

Plaza,  Evergreen  Park.  . 
Ed-N-Sam  Motors.  8484  South  Chicago  Ave do "O 

Sears   Auto   Center,  WoodfieJd  Shopping  Mall, do. — - *>- — 

Schaumburg. 
Elmhurst  Chryslei-Plyinouth,  200  West  Grand  Ave.,    1973  Plywouth  station  wragon de 

UmhursL  j. 
Czach  Automotive.  6935  West  Irving  Park  «d *.- - «• 

Venture  Car  Center,  River  Oaks  West,  Calumet  City do — *• 


30 
30 

30 
30 

30 
30 

3$ 

30 

30 
30 

31 


Free 

30.70  Ttwtiu^  inspection  e(  brake  systas),  re- 
place fluid  and  gaskets. 

65. 55  New  master  cylinder.  "When  you  see  a  mas- 
ter cylinder  is  wet  underneath  you  don't 
get  careless,  yoa  issimie  it  leaks." 

17.  ZS  "I  emphasize  sales  a  tot  tat  I  only  seH  mM 
a  guy  needs." 

71.24  New  master  cylinder;  replaced  as  safety 
precaution. 

27.SS  "I  co<M  liere  et  an  in  the  nMrn'mg  antf  I 
*»t  «ant  aayoac  to  blew  anr  head  oB  tor 
chealine." 

12. 00    Brakes  repaired  but  wire  to  dashboard  brake 
tight  disconnected.  '^Somebody  dropped 
Oieball." 
"It  was  aet  an  espeaaly  difhcglt  problem." 


19.75 
1144 

4.sa 


"When  people  trust  you  it  makes  your  job  a 

let  easier. 
"A  natter  cyliiider  costs  a  lot  I  wmtdot 

put  o«  any  parts  that  aierent  absoMely 

necessary. 


{From  the  Chicago  Tribune,  June  24,  1976] 
AOTO  R«s»AiBs:  You  Abe  "On  Your  Oww"  In 

XUUNOIS 

When  the  "hot"  light  flashed  on  the  Instru- 
ment panel  of  his  car.  Dr.  Bruce  L.  Douglas, 
like  any  other  motorist,  wheeled  quickly  Into 
the  first  service  station  he  saw. 

The  stop  cost  him  $60 — a  price  he  now  Is 
convinced  Included  unnecessary  repairs. 
When  he  reached  bts  destination,  he  learned 
that  all  his  car  had  needed  was  an  inexpen- 
sive thermostat. 

As  a  state  representative  on  his  way  to 
Springfield,  Douglas  reacted  in  the  most  ef- 
fective way  he  knew:  He  a.sked  the  Legisla- 
tive Investigating  Commission  to  look  Into 
auto  repair  abuses. 

That  was  in  1974.  Tbr*  commission  found 
widespread  complaints  Involving  auto  repair 
diops,  garages,  and  mechanics  in  Illinois, 
and  took  Its  findings  to  tiie  legislature. 

Do^iglas'  next  step  was  to  propose  legisla- 
tion to  regulate  the  repair  Industry — but  it 
never  got  out  of  committee. 

"I  got  only  one  vote,"  he  said.  "The  lobby- 
ists play  an  obstructive  role." 

Legrlslatures  in  Michigan,  California.  Kor- 
Ida,  New  York,  and  Wisconsin  have  enacted 
laws  to  protect  the  consumer  or  provide  re- 
course if  he  is  unfairly  treated  by  auto 
repairmen. 

In  Illinois,  the  motorist  with  a  problem  is 
left  mainly  to  his  own  devices. 

A  three-month  Tribune  Task  Force  evalu- 
ation of  Chicago-area  auto  mechanics  found 
the  average  motorist  here  has  less  than  a 
S0-50  chance  of  getting  repair  work  done  at 
a  fair  prioe. 

In  visiting  52  garages,  with  four  different 
makes  of  automobiles.  Task  Force  reporters 
found  21  of  the  52  performed  unnecessary  re- 
pairs, did  sloppy  work,  or  quoted  sky-high 
estimates  for  minor  adjustments. 

Nine  of  the  52  charged  more  than  a  certi- 
fied mechanic  determined  was  necessary  or 
were  unable  to  diagnose  the  trouble  at  all. 

Twenty-two  did  the  proper  work  at,  «■ 
below,  a  suggested  fair  prioe. 

There  are  160  million  cars  on  the  road 
today,  and  Chicago  Is  the  largest  single  auto 
market,  according  to  industry  officials.  A 
smaller  percentage  of  the  New  York  popula- 
tion drives,  and  cars  last  longer  in  Los  An- 
geles, the  other  major  population  center. 

"Auto  repair  is  a  field  that  Is  absrrtutely 
loaded  with  fraud  and  incompetency."  Ken- 
neth CarpentM',  a  Los  Angeles-based  adviser 
to  consumer  protection  biireaus,  tcAd  The 
Tribune. 

"But  they  will  stick  together  and  protect 


one  anottiw.  They  have  a  tremendous  lobl»y. 
Most  police  def>artments  are  soared  to  death 
of  them  becauae  they  know  when  they  go 
to  court  tbey  wont  Just  t>e  faced  with  a 
lawyer — It'll  be  a  barrage  of  lawyers." 

For  five  years  before  he  assumed  his  ad- 
visory position  Carpenter  was  head  of  tbe 
Auto  Fraud  Section  of  the  Los  Angeles  poUce. 

"We  took  t^em  aU  on  and  got  a  98  per  cent 
conviction  rate."  he  said.  "We  did  here  (to 
California]  what  tb%  industry  should  have 
done  for  themselves." 

CTonsumer  spokesmen  and  industry  officials 
agree  there  should  be  controte  through : 

Better  laws  or  enforcement  of  existtng 
laws. 

Better  education  and  testing  of  mechanics. 

Adjusting  the  present  Inequitable  pay 
system. 

What  you  can  do,  CJaxpenter  advises.  Is 
familiariiK  yovixself  with  yoxir  car  and  before 
a  repair  job  is  done,  know  exactly  what  the 
work  you  have  authorized  will  cost. 

A  consumer  should  understand  what  kind 
of  guarantee  he  is  getting,  if  any,  before  a 
job  is  done. 

And,  finally,  the  customer  should  know 
l>ef  ore  work  is  done  whether  the  repair  shop 
will  keep  old  parts,  and  whether  they  will  be 
replaced  with  new  or  reconditioned  parts. 

"Your  best  evide&oe  is  in  writing,"  Oaur- 
penter  said.  "If  you've  got  a  legitimate 
garage  owner,  he's  going  to  be  delighted  to 
put  things  in  writing  so  be  wont  eiMl  up  in 
court. 

"And.  never  sign  a  blank  repair  order! 

"It's  just  as  much  a  crime  for  a  mechanic 
to  sell  you  something  you  dont  need  as  (t 
is  to  sell  you  something  you  didnt  get." 

Getting  In  writing  why  parts  are  needed 
will  protect  you  from  this,  he  said. 

Carpenter  also  urged  a  motorist  in  need 
of  repairs  to  shop  around. 

"Get  a  oouple  of  prices,  and  a  couple  of 
diagnoses."  he  said.  "If  two  different  diag- 
noses are  given,  go  to  a  third  garage." 

Another  tip  Is  to  be  cautious  of  adver- 
tising, and  "read  all  the  fine  print"  on  any 
guarantee,  to  make  sure  It  covers  the  type 
of  car  you  drive.  For  eicample,  some  do  not 
cover  forelgn-bullt  cars. 

And  while  asking  for  parts  that  are  re- 
placed is  not  an  assurance  a  mechanic  won't 
replace  parts  unnecessarily,  it  does  help. 
Carpenter  said.  But  be  sure  to  ask  for  the 
parts  at  the  time  you  are  authorizing  the 
work.  That  way  a  mechanic  can't  say  he 
threw  them  away  iMcause  he  did  not  know 
you  would  ask  for  them. 

"In  Los  Angeles,"  Carpenter  said,  "we  had 
125  to  150  auto  repair  complaints  a  month. 


and  we  took  12  per  cent  to  court..  The  auto 
industry  is  well  organized,  and  sat  back  and 
watched  us  like  lec^Mirds.  waiting  for  us  to 
make  a  mistake. 

"We  got  mechanics  on  conspiracy  to  de- 
fraud, insiirance  fraud,  and  grand  laroeny. 

"We  got  guys  on  double  frauds.  Iliey  said 
we  needed  the  part  a'hen  It  was  already  new. 
and  we  found  out — by  marking  the  new 
part — that  they  charged  us  but  didnt  re- 
place it." 

Carpenter  said  one  "foolproof"  test  used 
in  Los  Angeles  was  to  bring  in  a  car  with  new 
ball  joints  {a  knee-like  connection  that  en- 
ables the  wheels  to  turn]  In  the  front  wheels, 
having  certified  the  parts  were  good. 

'"The  mechanic  would  put  the  car  up  on  a 
lift  so  the  wheels  were  oS  the  ground  to  show 
how  loose  the  ball  Joints  were.  That's  the  way 
they  are  supposed  to  be."  Carpenter  said.  But 
the  mechanic  would  say: 

"Have  you  got  a  family?" 

"Yes." 

"Well,  you  wouldn't  want  your  wife  and 
kids  riding  around  in  this!" 

Consumer  fraud  investigators  in  Wisconsin 
currently  are  prosecuting  a  mechanic  wlio 
they  said  unnecessarily  installed  an  alterna- 
tor in  a  state  test  car. 

Thomas  Crist,  director  of  the  bureau  of 
consumer  protection  for  Wisconsin,  said  the 
state  has  a  rule  requiring  a  written  estimate 
for  an  work  over  $25.  It  Is  part  of  consumer 
fraud  legislation  that  took  effect  last  Sep- 
tember. 

The  customer  must  be  shown  any  replaced 
parts  and  must  be  given  an  Itemized  bill  stat- 
ing whether  any  replaced  parts  are  new,  used, 
or  rebuilt. 

"It  always  made  sense  but  was  never  writ- 
ten dc^m,"  Crist  told  The  Tribune.  "They 
[garage  operators]  had  this  mechanics  lien, 
and  if  you  didnt  pay.  they  would  take  your 
car.  Now  both  garages  and  customers  agree 
that  they  are  on  eqnid  legal  ground." 

Calif omia  has  a  state  licensing  board  that 
can  revoke  the  license  of  a  repair  shop  if  cus- 
tomer complaints  are  not  properly  adjusted. 

Michigan  is  testing  and  certifying  mechan- 
ics so  all  licensed  garages  will  have  at  least 
one  certified  mechanic  by  1978. 

A  New  York  law  requires  repair  shops  to  be 
registered  with  the  state  and  that  a  record 
be  made  of  all  work  done  and  parts  supplied 
A  shop  must  make  an  estlntatx  of  parts  and 
labor  necessary  and  not  charge  more  than  t;he 
estimate  can  l>e  made  without  customer  au- 
tborlzatlon. 

While  Illinois  has  no  specific  legl^ation 
pmtecting  consumers  from  auto  repair  fraud, 
Howard   Kaufman,   chief  of  the   Consumer 
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Fraud  and  Protection  Division  of  Atty.  Oen. 
William  J.  Scott's  office,  said: 

"A  crook  Is  a  crook.  A  fraud  Is  a  fraud.  W« 
don't  need  special  legislation  in  the  auto  re- 
pair field  to  prosecute.  When  there  Is  any- 
thing wrong  with  auto  repairs,  we  want  to 
hear  about  It. 

"We  get  2,500  complaints  a  month,  and  one 
half  of  them  Involve  autoe." 

While  Kaufman  could  recall  no  recent  In- 
stances of  prosecution,  he  said  "hundreds  of 
cases"  were  taken  care  of  through  hearings 
held  In  bis  office. 

Kaufman  urged  legislators  not  to  "walk 
away  from"  a  bill  now  pending  in  Springfield 
that  wovUd  require  authorization  by  the  cus- 
tomer before  repairs  are  made. 

The  bill,  sponsored  by  Representatives 
Arthur  Telcser  |R.,  Chicago]  and  Lee  Daniels 
|R.,  EUmhiirst].  would  require  that  replaced 
parts  be  returned,  prohibit  unnecessary  work, 
and  reqvUre  posting  a  sign  in  repair  shops 
Informing  the  public  to  call  the  attorney  gen- 
eral's office  with  complaints. 

The  automotive  Industry,  meanwhile,  is 
supporting  better  education  for  mechanics 
by  helping  to  fund  schools  and  test  programs. 

The  U.S.  Department  of  Labor  reports  that 
Chicago  not  only  has  highest  new  car  sales,  it 
also  has  the  highest  paid  auto  mechanics  in 
the  nation. 

Forty-three  per  cent  of  Chicago's  6,000 
auto  mechanics  are  paid  at  a  flat  hourly 
rate.  Many  others  are  paid  on  sin  Incentive 
basis,  according  to  the  department. 

"The  work  Incentive  plan  causes  a  me- 
chanic to  race  through  a  job  and  sacrifice 
quality,"  said  Susan  Klnsella,  research  co- 
ordinator for  the  Center  for  Auto  Safety  In 
Washington. 

The  Incentive  plan  pays  a  mechamlc  for  the 
number  of  hours  for  which  a  Job  is  rated,  no 
matter  how  fast  he  finishes  it.  Both  incentive 
and  straight  hourly  pay  are  used  in  area 
repair  shops,  which  accounts  for  different 
garages  charging  different  prices  for  Identi- 
cal repair  Jobs. 

"It  depends  a  lot  on  the  guy  who's  doing 
the  Job,"  said  William  T.  Anders,  service 
manager  at  a  south  suburban  new  car  deal- 
ership. 

"It  depends  on  how  fast  he  Is,  how  bright 
he  Is,  and — really — how  conscientious  he  Is." 

The  National  Institute  of  Automotive  Serv- 
ice Excellence,  Ln  Washington,  a  nonprofit 
organization  funded  by  the  auto  industry, 
strongly  advocates — and  already  has  begun — 
nationwide  testing  of  auto  mechanics. 

Herbert  Puhrman,  institute  director,  esti- 
mates there  are  500,000  mechanics  nation- 
wide who  deal  with  the  public,  and  another 
300,000  doing  fleet  repair  work  for  govern- 
ment or  industry. 

Of  those  doing  business  with  the  public, 
only  83,000  have  been  certified  by  the  insti- 
tute, and  most  work  for  dealers,  according 
to  Fuhrman. 

He  estimated  that  half  of  the  362,000  auto 
mechanics  not  certified  could  not  pass  the 
Institute  test. 

Ross  Kelsey,  executive  vice  president  of 
the  Chicago  Automobile  Trade  Association, 
which  each  year  sponsors  the  world's  largest 
auto  show  at  McCormick  Place,  backs  the  Na- 
tional Institute's  certification  program,  but 
(eels  it  should  be  voluntary. 

"We  don't  believe  that  licensing  mechan- 
ics or  repair  shops  will  cure  the  problem,"  he 
said.  "The  biggest  problem  here  is  a  shortage 
of  good  mechanics." 

He  said  strong  local  ordinances  do  not  pre- 
vent bad  mechanics  from  going  elsewhere 
to  get  Jobs.  Licensing  of  mechanics  In  the 
city,  for  example,  would  drive  bad  ones  to 
the  suburbs,  he  said. 

The  Independent  Oarage  Owners  Associa- 
tion of  Chicago  opposes  any  legislation. 

(Three  of  six  shops  belonging  to  the  asso- 
ciation that  were  tested  In  the  Task  Force 


investigation  were  determined  by  an  expert 
mechanic  to  have  done  work  that  was  un- 
necessary.) 

"To  be  totally  honest,  we  favor  no  legisla- 
tion," IGOA  President  Terry  Parker  told  the 
Tribune.  "We  think  the  repair  garages  can 
police  themselves." 

[F^om  the  Chicago  Tribune,  June  26,  1976] 
Licenses  roa  Auto  Repaix  Sbops? 

Ware  gratified  by  the  speed  with  which 
Jane  Byrne,  the  city's  commissioner  of  con- 
sumer affairs.  Mayor  Daley,  and  the  state  leg- 
islature in  Springfield  have  responded  to  The 
Tribune  Task  Force's  startling  disclosures  of 
overpricing  and  unnecessary  work  by  auto 
mechanics.  In  one  of  the  carefully  planned 
tests — Involving  a  minor  transmission  malad- 
justment— the  cost  of  repairs  ranged  all  the 
way  from  nothing  to  $394. 

The  legislature's  reaction  is  the  standard 
one,  namely  an  Investigation  which  may  or 
may  not  accomplish  anything. 

The  solution  Mrs.  Byrne  and  the  mayor 
propose  Is  to  license  repair  shops  and  to  im- 
pose certain  rules  governing  their  dealings 
with  motorists.  They  would  have  to  provide 
in  advance  a  written  cost  estimate  and  a 
date  of  completion.  They  would  have  to  get 
the  customer's  permission  before  exceeding 
the  cost  estimate  by  more  than  10  per  cent. 
They  would  have  to  turn  the  replaced  parts, 
if  any,  back  to  the  motorist  as  evidence  that 
replacement  was  necessary. 

We  have  no  particular  quarrel  with  these 
proposals.  They  probably  would  help.  Mrs. 
Byrne  would  undoubtedly  try  to  make  them 
work.  But  like  most  official  responses  to  this 
sort  of  disclosure,  and  like  a  great  deal  of  con- 
sumerlst  legislation,  they  are  tailored  to  fit 
the  specific  offenses  which  happen  to  be  on 
the  public's  mind  at  the  moment.  Tomorrow 
it  may  be  something  entirely  different.  And 
the  day  after  tomorrow  there  may  be  a  new 
and  perhaps  less  zealous  commissioner  of 
consxuner  affairs. 

Besides,  city  licenses  mean  city  inspectors. 
And  city  inspectors  all  too  often  mean  In- 
competence and  graft.  Licenses  also  mean  li- 
cense fees,  which  In  their  own  small  way  add 
to  the  costs  of  doing  business  that  are  passed 
along  to  customers.  Not  so  incidentally,  how 
many  customers  will  know  whether  the  beat 
up  old  part  returned  to  them  Is  actually  the 
one  that  came  out  of  their  car? 

Finally,  it  Is  worth  noting  that  The  Tri- 
bune has  won  many  prizes  for  its  disclosures 
of  corruption  and  Incompetence  in  such  areas 
as  ambulance  services  and  nursing  homes; 
and  both  of  these  have  been  subject  to  licens- 
ing for  years. 

In  short,  there  are  many  ways  to  skin  a 
customer,  and  if  an  auto  shop  is  looking  for 
ways  to  cheat,  it  will  generally  be  able  to 
find  one,  license  or  no  license.  The  fear  of 
losing  a  license  may  be  a  deterrent,  but  will 
not  be  a  preventative.  And  to  license  every- 
body who  can  possibly  cheat  us  would  be 
absurd. 

There  is  also  the  danger  that  city  Interven- 
tion, however  well  motivated,  can  be  over- 
done and  can  add  to  a  problem  Instead  of  al- 
leviating it.  Mrs.  Byrne  herself,  for  example, 
has  placed  obstacles  In  the  way  of  automated 
checkout  counters  In  supermarkets — ob- 
stacles which  are  designed  to  help  the  con- 
sumer but  which  in  the  long  run  will  make 
him  pay  more  for  his  food  rather  than  less. 

So  we're  not  going  to  count  on  city  licenses 
and  city  Inspectors  to  put  an  end  to  the  sort 
of  problem  The  Tribune  has  disclosed.  If  en- 
acted, they  will  probably  help,  at  least  for  a 
while.  But  official  and  even  public  Indigna- 
tion rarely  lasts  very  long,  and  our  best  de- 
fense against  cheating  mechanics,  as  against 
other  social  pests,  lies  partly  in  the  hands  of 
the  courts,  partly  In  the  alertness  of  the  pub- 
lic, and  partly  in  the  constant  diligence  of 
the  press. 


REPORT  ON  NATIONAL  GROWTH 
AND  DEVELOPMENT:    1976 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  in  the  Senate  to  the  Presi- 
dent's 1976  report  on  national  growth 
£ind  development,  which  was  submitted 
to  the  Congress  pursuant  to  the  require- 
ments of  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970 — ^Public 
Law  91-609.  I  would  like  to  comment  on 
the  report  because  of  what  it  represents 
with  regard  to  the  process  of  governmen- 
tal decisionmaking  for  growth  and  devel- 
opment in  the  United  States. 

As  many  of  my  colleagues  In  the  Sen- 
ate know.  I  have  had  a  longstanding 
interest  in  improving  the  way  the  Federal 
Government  makes  the  policy  and  pro- 
gram decisions  that  afifect  the  Nation's 
growth  and  development.  I  supported  the 
enactment  of  title  VII  of  the  Housing 
and  Urban  Development  of  Act  of  1970, 
which  took  a  first  step  toward  national 
growth  and  development  poUcy  by  re- 
quiring the  President  to  "utilize  the  ca- 
pacity of  his  office  •  •  •  to  collect, 
analyze,  and  evaluate  such  statistics, 
data,  and  other  information  •  •  •  as  will 
enable  him  to  trtmsmlt  to  the  Congress" 
a  biennial  report  on  national  growth. 

I  have  also  offered  major  legislative 
proposals  that  were  aimed  at  improving 
the  processes  through  which  our  Govern- 
ment formulates  and  carries  out  national 
growth  and  development  policy.  These 
legislative  proposals — S.  3050,  the  Bal- 
anced National  Growth  and  Development 
Act  of  1974,  which  was  introduced  in  the 
93d  Congress;  S.  1795,  the  Balanced 
Growth  and  Economic  Planning  Act  of 
1975,  which  was  introduced  in  the  94th 
Congress ;  and  my  amendment  to  the  bill 
that  became  Public  Law  93-426  and 
created  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes — were 
aimed  at  stimulating  public  debate  on 
ways  to  solve  a  long  standing  and  funda- 
mental problem  in  the  structure  of  the 
Federal  Government's  policymaking 
processes:  The  Federal  Government,  in 
both  its  legislative  and  executive 
branches,  is  not  structured  in  such  a  way 
that  it  can  systematically  assess  long- 
range  policy  and  program  questions  or 
estimate  long-ramge  impacts  of  current 
decisions. 

Moreover,  the  Federal  Government  is 
not  structured  to  facilitate  analysis  of 
the  crossimpacts  of  individual  policy  de- 
cisions. Indeed,  systematically  assessing 
and  carrying  out  policies  that  cut  across 
congressional  committee  and  executive 
agency  lines  present  us  with  major  dif- 
ficulties. The  policymaking  process  is 
complicated  even  further  by  the  inter- 
governmental structure  of  our  Federal 
system.  Decisions  made  by  the  Federal 
Government  affect  decisions  and  activ- 
ities at  the  State  and  local  levels,  and  de- 
cisions at  the  State  and  local  level  often 
have  implications  for  national  policy.  But 
we  have  not  so  far  learned  how  to  handle 
such  complex  policy  matters  in  a  co- 
hesive way. 

The  national  growth  report  required 
by  the  1970  Housing  and  Urban  Develop- 
ment Act  was  a  first  step  toward  pulling 
together  the  myriad  of  decisions  and 
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policies  that  affect  national  growth  and 
development.  Three  reports  have  been 
submitted  to  the  Congress  since  the 
sUtute  was  enacted.  The  1972  report  was 
a  nullity.  The  1974  report  was  near  nul- 
lity, and  it  was  almost  a  year  late.  Neith- 
er of  them  made  a  creditable  analytical 
contribution  toward  our  understanding 
of  the  processes  of  national  growth  and 
development;  neither  of  them  made  any 
meaningful  recommendations  of  either 
a  legislative  or  administrative  nature  to- 
ward improving  the  structure  of  deci- 
sionmaking in  the  Federal  Government; 
neither  of  them  offered  any  real  alterna- 
tives for  creating  Intergovernmental 
mechanisms  for  involving  all  levels  of 
the  American  Federal  system  in  the  de- 
velopment of  national  growth  policy. 

Seen  against  this  disheartening  back- 
ground, the  1976  growth  report  Is  a  clear 
and  commendable  improvement.  Al- 
though it  has  flaws  and  although  it  does 
not,  in  my  judgment,  meet  the  congres- 
sional expectations  expressed  In  title  Vn, 
it  is  more  substantial  than  earlier  re- 
ports, and  It  does  make  some  initial,  hes- 
itant recommendations  for  improving  the 
process  through  which  the  growth  re- 
port is  prepared.  A  degree  of  progress  has 
been  made,  and  I  believe  that  we  must 
recognize  it. 

Despite  the  improvement  the  report 
has  two  great  flaws.  First,  even  though 
it  contains  considerably  more  informa- 
tion than  the  earlier  reports,  it  does  not 
really  help  us  to  understand  the  mean- 
ing of  the  information  it  presents.  After 
going  through  its  many  pages — the  re- 
port is  iy4  inches  thick— I  am  left  with 
a  fragmented  picture.  Many  of  the  parts 
are  there,  but  I  do  not  perceive  an  image 
of  the  whole  after  reading  the  1976 
growth  report.  Second,  as  in  the  past  the 
growth  report  does  not  confront  the  high 
priority  problem  presented  by  the  struc- 
ture of  decisionmaking  processes  that 
Impedes  the  formulation  of  growth  and 
development  policy  for  the  United 
States. 

Mr.  President,  the  lack  of  national 
growth  and  develofanent  policy  Is  having 
severe  impacts  on  the  Nation.  According 
to  a  report  prepared  by  the  Council  of 
State  Governments  for  the  HUD  D^mrt- 
ment  during  the  preparation  of  the  1976 
growth  report.  State  and  local  govern- 
ments sure  being  torn  asunder,  not  be- 
cause of  their  own  failure  to  plan  and  to 
come  to  grips  with  growth  and  develop- 
ment problems,  but  because  of  such  a 
failure  at  the  Federal  level  of  Govern- 
ment— failure  to  plan,  failure  to  properly 
analyze  problems,  failure  to  look  ahesul, 
failure  to  carefully  consider  all  major 
impacts  of  proposed  or  enacted  Federal 
policies.  This  may  sound  like  carping  to 
some,  but  not  so  to  Business  Week,  which 
recently  published  a  special  report  en- 
titled "The  Second  War  Between  the 
States." '  The  r«)ort  clearly  depicts  the 
national  and  regional  pattern  of  growth 
and  development  sirce  1970  and  shows 
that  through  its  direct  outlays  and 
through  its  payrolls,  the  Federal  Govern- 
ment is  reinforcing  growth  patterns  that 
are  having  seriously  divisive  ejects  upon 
the  Nation.  The  Business  VI  e^  report 
says: 
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Areas  with  different  growth  rates  obviously 
have  different  policy  interests.  Sharp  differ- 
ences in  regional  econtwalc  Interests  played 
a  major  role,  for  example,  in  the  origins  of 
the  VS.  ClvU  War.  At  present,  the  nation's 
disparate  economic  growth  is  puling  re- 
gions toward  a  sharp  conflict  with  each  other 
even  though  the  country  is  more  firmly  knit 
together  constitutionally,  culturally,  and 
Ideologically  than  at  any  time  since  the  pio- 
neers first  pushed  beyond  the  Appalachians. 
The  second  war  between  the  states  will  take 
the  form  of  political  and  econcwnlc  maneuver. 
But  the  conflict  can  nonetheless  be  bitter 
and  divisive  because  It  wlU  be  a  struggle  for 
Income,  Jobs,  people,  and  capital.' 

The  report  makes  it  perfectly  clear 
that,  in  the  view  of  many  expert  observ- 
ers of  what  is  happening  In  this  country, 
as  growth  rate  differentials  become  more 
pronounced.  Federal  policy  must  be  de- 
veloped to  achieve  a  better  balance  of 
growth  and  development,  that  policy  at 
all  levels  in  the  federal  system  should  be 
directed  along  the  following  lines: 

Federal  government  policy's  uneven  im- 
pact on  the  various  regions  mvist  be  revised 
and  redirected  toward  slow-growth  areas. 

The  North  and  Par  West  must  cut  back 
selected  services  and  slim  their  flscal  profile. 

The  entire  fabric  of  State-local  relation- 
ships may  have  to  be  altered. 

Renewed  emphasis  will  have  to  be  placed 
on  equalization  of  economic  opportunity. 

Federalization  and  greater  standardization 
of  welfare  should  be  pressed. 

The  tax  code  should  be  changed  to  provide 
a  better  balance  of  Incentives  between  home 
ownership  and  renting  and  between  new 
and  existing  structures. 

Environmental  constraints  In  the  Northeast 
must  be  selectively  eased  and  the  pressures  to 
do  this  should  not  be  resisted. 

A  high-level  body  ai  experts  to  formulate 
explicit  regional  policies. 

Whether  or  not  one  agrees  with  these 
specific  policy  recommendations,  Mr. 
President,  the  basic  thrust  of  the  Busi- 
ness Week  article  Is  not  to  be  denied.  We 
have  increasingly  visible  imbalances  in 
growth — imbalances  that  are  creating 
and  will  continue  to  create  significant 
societal  problems  to  which  public  policy 
must  respond.  Unfortunately,  the  pub- 
lic policy  responses  that  are  and  will 
continue  to  be  required  will  not  come 
out  of  the  kind  of  institutional  arrange- 
ments we  have  at  this  time;  and  that, 
Mr.  President,  is  our  basic,  imderlying 
problem  with  regard  to  national  growth 
and  development. 

With  this  point  of  view  clearly  in  mind, 
I  would  like  to  commend  first  upon  the 
way  the  1976  growth  report  was  pre- 
pared. The  acknowledgements  section  of 
the  report  says  that  the  report  "was  for- 
mulated under  the  direction  of  a  Fed- 
eral interagency  task  force  created  by 
the  Etomestic  Council  Committee  on 
Community  Development."  ^  HUD  Sec- 
retary Carla  Hills  chaired  the  commit- 
tee and  HUD  Assistant  Secretary  David 
O.  Meeker  directed  the  task  force,  which 
was  comprised  of  representatives  of  24 
executive  agencies.  There  were  opportu- 
nities for  inputs  from  outside  the  Fed- 
eral Government  by  way  of  five  seminars 
on  regional  growth  and  development 
and  by  way  of  the  White  House  domes- 
tic affairs  conferences  held  in  several 
cities  aroimd  the  country.  Moreover, 
drafts  of  the  1976  report  were  distributed 
for  review  and  comment.  I  was  pleased 
to  receive  the  report  in  draft  form  and 


to  be  invited  to  comment  upon  it.  My  re- 
marks, which  were  sent  to  Assistant  Sec- 
retary David  Meeker,  appear  as  an  ap- 
pendix to  recent  hearings  held  by  the 
Joint  Economic  Committee.*  I  commend 
the  administration  for  taking  these  steps 
to  obtain  a  wide  variety  of  views. 

On  the  other  hand,  I  am  left  with  an 
xmcomfortable  feeling  that  the  prepjara- 
tion  of  the  report  was  not  as  much  an 
interagency  undertaking  as  the  list  of 
members  of  the  task  force  suggests.  Tlie 
Domestic  Council  Committee  on  Com- 
mimlty  Development  was  chaired  by  the 
HUD  Secretary:  the  task  force  was  di- 
rected by  SOI  official  of  the  HUD  Depart- 
ment; the  project  director  was  provided 
by  the  HUD  Department;  staff  support 
for  the  project  came  largely  if  not  en- 
tirely from  the  HUD  Department;  and 
the  report  was  writted  by  a  private  con- 
sulting firm  imder  a  contract  with  the 
HUD   Department.    It   seems    perfectly 
clear  that  despite  the  trappings  of  inter- 
agency cooperation  the  1976  growth  re- 
port is  a  HUD  report.  I  would  even  go  so 
far  as  to  guess  that  the  Domestic  Council 
and  its  staff  would  be  ill-prepared  to  re- 
spond to  much  questioning  on  the  growth 
report. 

The  President's  report  on  national 
growth  and  development  should  not  be 
the  work  of  an  individual  line  agency. 
Such  a  report  cannot  be  expected  to  ex- 
press adequately  the  issues  that  cut 
across  agency  lines — ^which  Is  the  case 
with  many  important  growth  issues — aim- 
less the  work  that  goes  into  the  report  is 
done  outside  the  confines  of  an  individ- 
ual line  agency's  mission,  mandate,  and 
jurisdiction.  It  is  even  more  unreasonable 
to  expect  a  growth  report  to  be  an  in- 
tegral part  of  a  policy  and  decision- 
making process  that  must  necessarily 
transcend  the  jurisdictions  of  indlvidtud 
agencies  if  the  lead  responsibility  and 
most  of  the  work  is  performed  with  an 
individual  agency.  I  mention  this  because 
assigning  the  preparation  of  the  report 
to  an  individual  line  agency — and  to  a 
private  contractor  as  well — is  an  indica- 
tion of  a  basically  erroneous  view  of  what 
lies  at  the  heart  of  the  national  grrowth 
said  development  issue.  The  1976  growth 
report  suffers  because  of  having  been 
shunted  away  from  the  Executive  Office 
of  the  President  to  an  individual  line 
agency.  There  is  a  noticeable  unevenness 
In  treatment  among  the  poUcy  areas  dis- 
cussed; and  as  my  comments  on  the  pre- 
liminary draft  indicate,  there  are  signif- 
icant policy  areas  that  receive  only  su- 
perficial treatment  because  of  apparently 
minimized  inputs  from  the  agencies  that 
were  in  the  best  position  to  understand 
the  Issues  involved.' 

There  are  a  number  of  issues  about 
which  the  1976  report  is  largely  silent  or 
to  which  insufficient  attention  is  given. 
One  example  of  these  Issues  is  Federal 
taxation  policy.  There  is  a  brief  enum- 
eraticm  of  some  of  the  State  and  local 
taxatl(xi  issues,  which  are  treated  as 
"pressures  on  State  and  local  govern- 
ments;" but  our  elaborate  Federal  taxa- 
tion S3retem  with  its  array  of  benefits 
and  incentives  created  by  tax  shelters 
and  credits  that  affect  growth  and  devel- 
opment is  excluded  entirely  from  the 
1976  growth  report.  The  Impacts  and 
cross-impacts  of  tax  policies  on  growth 
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and  development  are  worthy  of  sophis- 
ticated examination,  but  unlortimately 
they  receive  no  analytical  attention  at 
all  in  the  1976  report.  This  is  regretable, 
given  the  tax  analysis  talent  available 
in  the  Federal  Goveriunent. 

Another  example  that  is  increasingly 
evident  to  anione  who  reads  the  news- 
papers Is  that  the  American  economic 
system  is  becoming  Increasingly  inte- 
grated into  the  world  economic  system. 
This  internationalization  of  our  economj- 
is  important  in  miderstanding  what  af- 
fects national  growth  and  development 
in  the  United  States,  since  ahnost  all 
domestic  policy  mattei-s  are  becomins 
Increasingly  inteinationalized.  Although 
the  1976  growth  report  menUcsis  that 
"the  national  growth  of  the  United 
States  is  an  integral  part  of  the  develop- 
ment of  the  world  family  of  nations,* 
and  although  it  includes  a  discussion  of 
our  dependence  on  foreign  supplies  of 
oil,  it  does  not  adeqiiately  analyze  the 
many  ways  in  wliich  oui-  national  econ- 
omy is  linked  to  the  inteiiaational  econ- 
omy and  how  foreign  pohcy  considera- 
tions are  major  policy  vaiiablss  in  our 
domestic  affaii's. 

For  example,  our  foreign  policy  re- 
garding Rhodesia  is  closely  linked  to  our 
access  to  chromium,  an  important  factor 
of  American  industrial  production.  In 
another  sector,  U.S.  agxicultm-e  is  an 
important  soiuxe  of  food  not  only  for 
the  American  people,  but  for  people  in 
many  nations  of  tlie  world.  Agricultm-al 
products  are  also  significant  in  our  bal- 
ance of  pai'ments.  The  world  demand  for 
food  and  om-  national  policies  regarding 
food  exports  are  directly  linked  to  farm 
prosperity,  to  nu'al  development,  to  the 
viability  of  national  food  production 
technologies,  and  to  consumer  food 
prices  in  America.  Related  to  this  is  the 
Peruvian  anchovy  catch,  which  is  of 
major  importance  in  the  world  supply 
of  fish  meal. 

Fewer  Peruvian  anchovies  means  less 
fish  meal,  which  in  turn  reduces  the 
amount  of  hi^-protein  food  available 
worldwide  and  means  a  heavier  demand 
on  the  U.S.  food  production  capacity. 

StiQ  another  example  of  internation- 
alization can  be  seen  in  the  international 
money  market,  the  behavior  of  which 
affects  our  balance  of  payments,  foreign 
mvestment  in  the  UJS.  economy,  the 
availability  of  capital,  and  makes  itself 
felt  in  a  wide  range  of  domestic  affairs. 
Moreover,  foreign  bank  accoimts  in  the 
United  States  strengthen  the  linkages 
between  this  country  and  others.  I  would 
hope  that  future  growth  reports  will  give 
more  attention  to  the  degree  to  which 
national  growth  and  development  is  sen- 
sitive to  such  international  considera- 
tions. 

Ml'.  Piesident,  there  is  a  policy  area  of 
major  importance  which,  although  not 
mentioned  in  the  draft  of  the  1976 
growth  report  does  receive  some  atten- 
tion in  the  final  report — ^telecommuni- 
cations policy.  I  am  happy  to  see  that 
this  policy  area  was  included.  The  final 
rei>ort  Identifies  three  principal  ways  in 
which  telecommunications  contribute  to 
national  growth  and  development :  First, 
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as  a  major  gi'owth  industry  in  Itself  and 
in  combination  with  computers,  another 
major  growth  industry;  second,  as  a  pur- 
veyor of  needed  social,  health,  educa- 
tional, emergency,  and  law  Kiforcement 
services;  and  third,  as  a  partial  substi- 
tute for  transportation  services,  with  sig- 
nificant potential  for  energy  conserva- 
tion in  this  regard . 

Telecommunications,  as  the  report 
says,  is  a  dynamic  U.S.  industry  that, 
unlike  other  basic  infrastructural  indus- 
tries such  as  energy  and  transportation, 
has  largely  developed  and  will  probably 
continue  to  develop  without  major  gov- 
ernmental subsidies  and  tax  preferences. 
Telecommunications  Is  an  example  of  a 
high  technology,  high  productivity  in- 
dustry. An  example  cited  in  the  report  is 
the  application  of  optical  fiber  trans- 
mission to  telephone  systems  in  the  late 
1970's  or  in  the  early  1980's.  Among  the 
potentLil  apphcations  of  such  a  technol- 
ogy are  two-way  television  and  other 
telecommunications  services  in  urban 
areas. 

Refcning  to  such  examples,  the  report 
makes  a  fairly  comprehensive  and  strong 
stntement  about  the  importance  of  tele- 
communications to  national  growth,  both 
as  a  requisite  infrastructural  element 
.suppoitiug  othei'  aspects  of  national 
growth  and  £is  an  innovative  and  stimu- 
lating factor  in  the  area  of  new  and  ex- 
panded societal  services. 

While  it  may  be  useful  to  reiterate  the 
importance  of  telecommunications  in  fu- 
tiu-e  national  growth,  the  Importance  of 
telecommunications  to  such  growth  is 
by  now  fairly  well  established,  with 
phrases  like  "postindustrial  society"  and 
"information  age"  having  fairly  wide 
currency.  While  telecommunications  has 
a  great  potential  for  continuing  to  con- 
tribute to  national  growth  and  develop- 
ment, many  problems  exist  in  channeling 
that  potential  toward  solving  the  prob- 
lems identified  in  the  1976  report  and  in 
identifying  the  appropriate  Federal  role. 
The  report  does  not  thoroughly  explain 
and  analsrze  what  the  Federal  Govern- 
ment is  doing  or  needs  to  do  in  regard  to : 

Federal  regulatory  review  of  the  many  as- 
pects of  teleconununlcatloDs; 

Federal  support  of  telecoraniunlcatlons 
rrsearcti  and  development; 

Evaluating  existing  programs  In  telecom- 
munications development,  sucti  «e  teleoom- 
mnnications  aspects  of  the  HUD-DOT  New 
Rural  Society  Program,  and  various  tele- 
communlcations-liealth  programs.  In  terms 
of  technology,  capital  requlremeuts,  and 
social  Impact; 

Undertaking  new  programs  In  telecom- 
munications development; 

Coordinating  stich  programs  In  telecom- 
munications development  at  the  Federal, 
State,  and  regional  levels;  and 

Formulatiug  telecommunications  policy  at 
the  national  level. 

The  need  now  in  the  application  of 
telecommunications  to  national  growth 
would  seem  to  have  moved  beyond  the 
stage  of  discussion  of  potentials  to  the 
state  of  a  "hard-nosed"  look  at  telecom- 
munications policy  formulation  and  pro- 
gram evaluation  and  de\-elopment.  With- 
out strong  policy  direction  and  careful 
progi-am  fonnulation  and  evaluation,  the 
great  contribution  telecommunications 
has  to  make  to  national  growth  and  de- 
velopment may  be  dissipated  In  the  some- 


times conflicting  and  confusing  Interac- 
tions of  society  and  industry. 

The  final  report  makes  a  series  of  rec- 
ommendations that  did  not  appear  in  the 
draft  that  was  circulated  for  comment. 
Most  of  the  recommendations  are  proce- 
dural; they  deal  with  how  to  improve 
the  report  preparation  process  so  as  to 
strengthen  the  growth  report  due  In  1978. 
The  report  also  Includes  recommenda- 
tions that  deal  to  some  extent  with  ways 
to  improve  our  methods  for  planning  for 
growth.  However,  they  are  not  ad- 
dressed to  the  substance  of  Federal 
policy.  The  report  says  that  substantive 
recommendations  can  be  fomid  In  the 
President's  budget  and  state  of  the  Union 
messages  as  well  as  the  admirustration's 
legislative  pr(^x>.««ils. 

It  is  of  course  entirely  appropriate  that 
the  administration's  policy  recommenda- 
tions be  treated  in  the  budget  and  the 
state  of  the  Union  messages  and  in  legis- 
lative proposals.  But  this  misses  the  point 
of  the  growth  report,  which,  I  believe.  Is 
an  appropriate  vehicle  for  the  adminis- 
tration to  set  forth  a  clear  statement  of 
how  its  various  policy  recommendations 
and  proposals  interact  and  how  they  can 
be  expected  to  affect  national  growth 
and  development. 

Nevertheless,  procedural  recommenda- 
tions are  included  and  I  welcome  them. 
The  first  of  these  procedural  recom- 
mendations calls  for  wider  agency  par- 
ticipation in  the  planning  and  design  of 
a  research  program  to  support  the  prep- 
aration of  the  1978  report.  I  support  the 
spirit  of  this  recommendation,  but  it 
forces  me  to  ask  whether  the  Interagency 
task  force  formed  for  the  preparation  of 
the  1976  growth  report  played  any  part 
m  the  planning  and  design  of  the  re- 
search that  went  into  it.  If  the  task  force 
did  not  pday  a  part,  I  wonder  why  not.  If 
it  did  play  a  part,  then  why  was  this  rec- 
ommendation necessary? 

There  is  a  more  important  Issue  here. 
There  is  a  great  deal  of  background  in- 
formation and  analysis  that  must  be  ar- 
ranged to  go  into  the  preparation  of  the 
growth  report.  Indeed,  the  1976  report 
shows  a  marked  improvement  over  its 
predecessors  in  this  regard.  If  this  is  the 
sort  of  research  that  is  meant  by  this  rec- 
ommendation, then  I  support  it:  it  seems 
to  be  a  rather  obvious  thing  to  do.  If. 
however,  the  adminlstrati<wi  Is  saying 
that  we  do  not  have  sufficient  informa- 
tion and  analysis  to  make  growth  policy 
decisions  and  that  we  must  wait  imtfl 
new  research  projects  are  designed  and 
new  findings  come  in.  then  I  must  dis- 
agree most  strongly.  There  is  always  re- 
search going  on.  There  is  a  rich  body  of 
research  that  has  already  been  done. 

Our  problem,  Mr.  President,  is  not  that 
we  need  more  of  a  good  thing;  our  prob- 
lem is  that  we  are  institutionally  and 
structurally  unable  to  respond  to  re- 
search findings  and  to  make  growth 
policy  decLsions  that  cut  horizontally 
across  the  vertical  bureaucratic  bound- 
aries that  separate  individual  Federal 
agencies  and  across  congressional  com- 
mittee Jurisdicttons,  and  to  take  a  suffi- 
ciently long-term  view  of  the  Impacts  of 
our  current  decisions.  Our  problem  will 
not  be  ameliorated  by  additional  re- 
search. I  must  stress  this  point  becau«^e  I 
fear  that  we  often  liide  from  the  need  to 


make  structural  changes  and  from  the 
need  to  make  choices,  decisions,  smd 
judgments  by  asserting  that  more  re- 
search is  needed.  We  need  more  tangible 
proposals  to  evaluate,  not  more  research. 

The  1976  growth  reports'  recommenda- 
tions also  include  a  csdl  for  more  and 
earlier  public  participation  In  the  prep- 
aration of  a  research  agenda  as  input 
to  the  1978  growth  report  and  for  re- 
search to  improve  our  assessment  of  the 
impact  on  States  and  locaUties  of  alter- 
native Federal  policies  and  actions. 

I  certainly  am  not  inclined  to  quarrel 
with  this  recommendation.  My  previous 
comments  apply  again,  however.  Worry- 
ing about  a  research  Eigenda  is  to  dodge 
the  real  issue.  Few  policy  decisions  in  or 
out  of  government  are  made  on  the  basis 
of  perfect  information.  We  must  accept 
this  fact  and  work  with  the  best  informa- 
tion we  have;  although  we  must  not  stop 
trying  to  improve  our  understanding  of 
societal  processes  and  of  technical  and 
scientific  matters,  we  caimot  afford  to 
shrink  from  the  responsibility  of  improv- 
ing the  processes  of  policy  analysis,  plan- 
ning, and  decisionmaking  that  affect  na- 
tional growth  and  development. 

The  1976  growth  report  suggests  a 
"uniform  public  participation  act"  to 
standardize  the  various  legislative  re- 
quirements for  citizen  Involvement  under 
Federal  programs.  Unfortimately,  this 
proposal  does  not  seem  to  be  treated  in 
any  detail  In  the  report.  It  appears  to 
have  been  tossed  In  almost  as  an  after- 
thought. Nevertheless,  It  Is  a  suggestion 
that  is  worth  considering.  I  would  hope 
that  the  administration  will  amplify  this 
recommendation  with  its  suggestions 
about  how  to  achieve  such  a  standard- 
ization, with  a  full  analysis  of  the  pros 
and  cons  of  the  issue,  an  indication  of 
what  programs  would  be  affected,  and 
what  the  administrative  impact  of  such  a 
standardization  would  be.  I  do  not  recall 
seeing  any  specific  legislative  proposals 
to  this  effect,  nor  do  I  recall  such  a  pol- 
icy initiative  in  either  the  budget  or  state 
of  the  Union  message,  the  vehicles  which 
the  1976  growth  report  says  are  the  ones 
the  administration  prefers  to  use  for 
making  policy  recommendations. 

The  report  sdso  recommends  encourag- 
ing State  and  local  governments  to  con- 
tribute to  the  evaluation  of  growth  al- 
ternatives. This  sounds  good,  but  the  re- 
port does  not  go  on  to  suggest  how  to  do 
it.  Title  vn  authorizes  the  President  to 
create  an  advisory  board  which  could 
conceivably  be  a  mechanism  for  such  In- 
tergovernmental participation,  but  I  see 
no  sign  that  the  administration  intends 
to  take  advantage  of  the  opportunity. 
The  regional  seminars  and  the  Domestic 
Council  public  policy  forums  are  to  be 
commended,  but  I  believe  that  a  more 
structured  approach  to  achieving  an  in- 
tergovernmental participation  in  the 
formulation  of  growth  policy  and  evalu- 
ation of  growth  alternatives  is  needed. 

The  final  recommendation  is  remark- 
able in  that  it  has  been  made  in  one  form 
or  another  for  years.  The  report  recom- 
mends that  "a  designated  element  of  the 
executive  branch  under  the  auspices  of 
the  Domestic  Council  should  accomplish 
the  rationalization  of  Federal  planning 
assistance  programs   and  requirements 


across  department  wid  agency  lines."' 
The  1974  growth  report  said: 

It  Is  recommended  that  the  executive 
branch  and  Congress  both  work  toward 
administrative  and  legislative  revision  of 
Federal  planning  assistance  programs  and 
requirements  to  accomplish  the  following 
objectives: 

Simplify  and  harmonize  the  basic  require- 
ments among  as  many  programs  as  possible; 

Provide  flexible  and  adequate  planning 
assistance  to  State  and  local  governments 
to  allow  them  greater  discretion  in  planning 
to  meet  locally  determined  needs  and  ob- 
jectives; 

Modify  or  terminate  programs  whose  orig- 
inal purposes  have  been  satisfied; 

Achieve  better  coordination  In  the  deliv- 
ery and  use  of  Federal  planning  assistance.' 

It  would  seem  to  me  that  rationaliza- 
tion of  and  simplification  of  planning  re- 
quirements In  Federal  programs  and  of 
Federal  planning  assistance  programs 
are  worthy  purposes,  and  that  after  hav- 
ing recommended  such  action  as  recently 
as  December  1974,  when  the  1974  growth 
report  finally  appeared,  the  administra- 
tion would  be  able  to  do  more  than  sim- 
ply repeat  the  recommendation  and 
would  be  able  to  say  what  steps  have 
been  taken  toward  achieving  rationali- 
zation and  simplification  that  it  had  pre- 
viously recommended. 

Mr.  President.  I  would  like  to  turn 
from  criticizing  the  1976  growth  r«x)rt. 
It  is  an  improvement  over  the  previous 
reports,  and  it  would  be  censorious  of  me 
not  to  say  so  plainly.  I  would  also  be 
likely  to  repeat  much  of  what  Is  Included 
In  my  comments  on  the  draft,  which,  as 
noted  earlier,  are  published  elsewhere. 
I  would  like  to  turn  to  some  suggestions 
for  Improving  the  growth  report  and, 
more  importantly,  for  beginning  to  im- 
prove the  processes  for  formulating  na- 
tional growth  and  development  poUcy. 

First,  February  of  election  years  is  not 
the  most  auspicious  time  for  the  growth 
report  to  appear.  One  alternative  is  to 
have  It  appear  after  the  November  elec- 
tions, but  It  should  be  ready  to  be  trans- 
mitted to  the  new  Congress  when  it  con- 
venes. A  due  date  of  December  1  or  per- 
haps November  15  of  even-numbered 
years  would  seem  to  be  appropriate.  It 
would  then  be  brought  to  congressional 
attention  at  roughly  the  same  time  as 
the  state  of  the  Union  address  and  the 
budget  message — at  the  beginning  of  the 
new  Congress.  This  would  allow  for  link- 
ages among  the  state  of  the  Union  mes- 
sage, the  budget  message,  and  the  growth 
report. 

Second,  I  would  recommend  that  ac- 
tion be  taken  to  insure  that  pohcy  rec- 
ommendations or  important  research 
findings  that  are  contained  in  the  many 
repoi-ts  made  by  the  executive  branch  to 
the  Congress  be  analyzed  to  determine 
their  relationship  to  national  growth  and 
development  and  that  apphcable  and 
relevant  findings  and  recommendations 
from  other  reports  be  included  in  the 
growth  report.  This  would  be  a  first  step 
toward  the  coordination  of  policies  that 
have  both  direct  and  indirect  effects  on 
national  growth  and  development. 

Third,  I  would  recommend  the  distribu- 
tion of  the  growth  report  to  all  commit- 
tees of  Congress,  since  national  growth 

Footnotes  at  end  of  article. 


and  developmoit  are  affected  by  a  wide 
range  of  Federal  policies.  All  ccmgres- 
si(Hial  cranmittees  should  have  the  op- 
portunity to  consider  and  respond  to  the 
contents  of  the  growth  report  in  the  light 
of  its  own  legislative  jurisdiction.  The 
need  to  do  this  can  be  seen  in  the  rec- 
ommendations made  by  witnesses  testi- 
fying during  oversight  hearings  on  the 
1974  growth  report  held  by  the  House 
Banking,  Currency  and  Housing  Commit- 
tee, Subcommittee  on  Housing  and  Com- 
munity Development."  Witnesses'  recom- 
mendations did  not  always  fall  withm 
the  jurisdiction  of  the  committee  hold- 
ing the  hearings. 

To  the  extent  that  the  growth  report 
can  be  transformed  into  an  important 
planning  document,  it  may  be  worth  con- 
sidering a  more  structured  approach  to 
congressional  review.  The  mechanisms 
for  congressional  review  of  the  Economic 
Report  of  the  President  is  one  model  that 
might  be  considered.  S.  3050  and  S.  1795 
suggest  alternative  approaches  that 
might  also  be  appropriate  for  review  of 
a  significantly  more  substantial  growth 
report. 

Fourth,  I  would  recommend  distribu- 
tion of  the  growth  report  to  the  heads 
and  the  regional  administrators  of  execu- 
tive agencies  whose  activities  affect  na- 
tional growth  and  development.  The  re- 
port should  provide  them  with  guidelines 
and  a  common  basis  of  information  upon 
which  to  make  agency  policy  decisions. 

Likewise  I  would  recommend  distribu- 
tion of  the  growth  report  to  all  State 
Governors,  to  the  chief  executive  oflBcers 
of  multlstate  regional  bodies,  to  the  chief 
executive  oflQcers  of  all  substate  regional 
bodies — or  at  least  to  chief  executive  of- 
ficers of  those  which  are  regional  clear- 
inghouses imder  OMB  Circular  A-95 — 
and  to  the  chief  executive  officers  of  all 
general  purpose  local  governments  with 
populations  of  20,000  or  more. 

Such  a  wide  distribution  of  the  Presi- 
dent's report  on  national  growth  to  Ex- 
ecutive agencies,  to  Congress,  to  State 
and  local  governments,  and  to  areawide 
organizations  of  governments  would  give 
the  growth  report  the  potential  for  being 
a  vehicle  for  the  promulgation  of  basic 
data  and  analyses  on  growth  and  for  the 
communication  of  the  Federal  Govern- 
ment's understanding  of  national  growth 
and  development  issues,  problems,  and 
options.  In  support  of  these  recommen- 
dations, I  would  like  to  quote  the  staff  re- 
port that  was  prepared  subsequent  to  the 
House  Banking,  Housing,  and  Urban  Af- 
fairs' oversight  hearings  on  the  1974 
growth  report: 

Nearly  aU  witnesses  urged  that  action  be 
taken  to  put  national  growth  and  develop- 
ment into  the  mainstream  of  high-level  pol- 
icy deliberations  and  to  produce  a  report  that 
reflects  such  a  priority.  Witnesses  \irged  that 
the  analysis  and  Information  which  could 
potentially  be  contained  in  the  growth  re- 
port be  used  as  a  base  for  functional  policy 
determinations  In  the  line  agencies  of  the 
Executive  Branch  and  as  an  information  base 
underlying  such  policy  statements  as  the 
State  of  the  Union  message." 

The  staff  report  also  noted  that  the  in- 
formation and  data  could  be  "used  by 
States,  local  governments  and  the  pri- 
vate sector  in  related  planning  growth 
and  development."" 
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Fifth,  it  iB  Incieasing:/  apparent  that 
there  must  be  an  improved  structure  for 
public  access  to  the  growth  policy  plan- 
ning process.  The  1978  growth  report's 
recommendations  begin  to  move  In  that 
direction,  but  there  must  be  a  vigorous 
effort  to  design  a  mechanism  for  effective 
public  participation.  I  would  hope  that 
between  now  and  the  submittal  of  the 
1978  growth  report  specific  proposals  will 
be  made  for  action  to  improve  public 
participation  in  the  process. 

In  the  final  analysis.  Mr.  President, 
the  biennial  growth  report  will  be  im- 
proved only  if  the  administration  charged 
with  its  preparation  has  the  will  to  im- 
prove It,  given  the  current  Institutional 
structure  of  decisionmaking.  I  would  hope 
that  the  administration  that  will  take 
office  in  January  of  1977  will  have  that 
will. 

The  more  fundamental  problem  Is  that 
of  determining  how  to  Improve  our  plan- 
ning and  policymaking  processes  in  Gov- 
ernment so  as  to  allow  for  the  formula- 
tion of  more  rational  national  policies 
that  affect  growth  and  development  of 
our  Nation  and  its  States  and  regions. 
The  kinds  of  growth-generated  societal 
stresses  so  vividly  portrayed  in  the  Busi- 
ness Week  special  report  and  so  success- 
fully blurred  by  the  entire  series  of 
growth  reports  which  wc  have  so  far  re- 
ceived must  receive  public  policy  atten- 
tion— public  policy  attention  that  is  more 
than  the  scattered  attention  of  uncoordi- 
nated activities  by  individual  line  agen- 
cies. We  have  no  choice  but  to  find  ways 
to  engage  In  policy  planning  that  will 
have  the  InstitutlonaJized  foresight  to 
recognize  growth  and  development  prob- 
lems and  that  will  bind  up  the  individual 
fragments  of  policy  and  program  into 
some  coherent,  socially  efficacious  whole. 
This  is  certainly  not  a  new  problem; 
our  awareness  of  it  goes  back  at  least  to 
the  early  decades  of  this  century.  The 
problem  has  become  more  acute  in  re- 
cent years  because  of  the  rapidly  increas- 
ing complexity  that  characterizes  our 
Nation,  other  nations,  and  the  whole 
world. 

The  1976  growth  report  views  the  prob- 
lem of  government  in  a  somewhat  differ- 
ent light.  The  report  says  that  there  is 
growing  public  concern  about  the  per- 
formance of  government  because  of  gov- 
ernment promising  more  than  it  could 
deliver.  I  believe  that  growing  public 
concern  is  the  result  of  an  awareness  on 
the  part  of  the  public  that  the  Federal 
Government  in  failing  to  develop  the  ca- 
pacity to  make  public  policy  decisions  in 
a  rational,  informed,  future-oriented, 
and  coherent  way.  Mr.  President,  we  must 
no  longer  refuse  to  recognize  this  weak- 
ness in  our  policy  planning  and  decision- 
making structure.  We  must  confront  it 
squarely  and  decide  on  action  to  make 
the  necessary  improvements  that  are 
essential  if  we  are  to  have  a  pattern  of 
national  growth  and  development  that 
will  continue  to  pi'ovide  us  with  the 
quality  of  life  that  we  all  seek. 
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ESTO  '76 

Mr.  BEALL.  Mr.  President,  on  Feb- 
ruary 24,  during  my  remarks  regarding 
Estonian  Independence  Day,  I  drew  at- 
tention to  ESTO  '7«— "The  Estonian 
Salute  to  our  Bicentennial."  At  that  time 
I  extended  an  Invitation  to  all  my  col- 
leagues in  both  the  House  and  Uie  Sen- 
ate, their  families,  and  their  staffs  to 
participate  in  the  ESTO  "76  activities. 
This  worldwide  Estonian  festival  will  be 
held  In  Baltimore,  Md.,  from  July  5  to 
July  11, 1976. 

This  Bicentennial  festival  will  Include 
concerts,  exhibits,  folk  music,  folk 
dances,  and  bo  forth.  I  would  note  that 
ESTO  '76  has  the  endorsement  of  the 
Maryland  Bicentennial  Commission  and 
the  Baltimore  City  Council. 

Mr.  President,  I  renew  my  Invitation 
for  all  to  attend  and  participate  in  this 
festival  and  I  ask  unanimous  consent 
that  additional  Information  on  ESTO  '76 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

THE  rSTONIAN    BALtTTE   TO   THE  BICBITITNNIAI. 

During  the  week  of  Jul.  5-11,  1978,  Balti- 
more will  be  witness  to  the  greatest  Inter- 
national event  of  Its  Bloeutennl&l  celebra- 
tion— the  Estonian  Salute  to  the  Bicenten- 
nial. This  week-long  festival  sponsored  by 
the  Baltimore  City  Council  and  endorsed  by 
the  Maryland  Bicentennial  Commission,  Is 
expected  to  bring  to  Baltimore,  among  others, 
over  10,000  Estonians  from  all  over  the  free 
world. 

The  Fli-st  Estonian  World-Wide  PestlvtU 
took  place  In  1972  in  Toronto,  Canada.  Its 
enormous  success  led  to  the  decision  to  hold 
such  an  event  every  four  years,  each  time  In 
a  diOfereut  country.  To  salute  the  American 
Biceutennial.  the  international  Estonian  or- 
ganizations expressed  the  wish  to  hold  the 
1976  Festival  in  the  United  States.  Thus  in 
1973,  the  City  Council  adopted  ResoUitlon 
3t966  Inviting  the  festival  to  Baltimore.  To 
encourage  greater  participation  from  other 
countries.  Mayor  Scbaefer  sent  invitations 
to  thu'teen  E^touian  centers  on.  five  con- 
tiaents. 

The  opening  cerenionias  will  be  at  Fort 
McHenry  (Monday,  July  5th),  followed  by 
a  week  of  one  hundred  events,  such  as  con- 
ferences, concerts,  theater  performances,  ex- 


lilbits,  a  parade,  sports  events,  churdi  aerv- 
cles,  etc. 

The  Baltimore  Symphony  Orchestra  will 
present  an  American-premiere  performance 
of  Estonian  symphonic  nruslc  under  the  di- 
rection of  gttest  conductor  Dr.  Tbsto  Vlrk- 
IiauB,  currently  director  of  mtisic  at  the 
University  of  Rochester.  Kibl  Laretel,  into-- 
nattonalty  renowned  Estonian  pianist,  wlU  be 
the  guest  artist,  (lliuraday.  July  8th.  Merrl- 
w«ather  Post  Pavilion,  Columbia.  Md.) 

A  traditional  Estonian  Song  Festival  of 
choral  music,  featuring  over  1,000  singers 
from  all  over  the  world,  will  climax  the 
week's  musical  activities.  (Friday,  July  9th, 
Civic  Center) . 

The  ZDOBt  spectacular  event  of  the  week 
wiU  be  the  FesUval  of  Lights,  Saturday, 
July  10th,  at  Memorial  Stadium,  featuring 
1,000  modern  gymnasts  and  folk  dancers:  a 
gigantic  kaleidoscope  of  harmony  of  move- 
ment, music  and  colored  lights. 

It  Is  Interesting  to  note  that  among  the 
gymnastic  performers  will  be  the  one  hund- 
red girls  of  Kalev-Estlnenne,  the  Estonian 
school  of  modem  gymnastics  in  Toronto, 
Canada.  llMee  gtrls  have  repreeented  Canada 
at  the  Oymnaestrad&s  in  Swltzertand  and 
Germany,  at  the  Olympics  in  Mexico  and  the 
Expo  In  Japan.  Immediately  after  their  per- 
fcM'mance  at  Memorial  Stadium,  they  will 
deimrt  for  the  Olympics  In  Montreal  where 
they  will  take  part  in  the  opening  ceremony. 

The  Estonian  Salute  to  the  Bicentennial 
wUI  be  a  unique  representation  of  Estonian 
cultural  heritage,  siu«  to  capture  the  imag- 
ination of  yoong  and  old  aUke. 

ESTO  '76 
Highlighting  the  Bicentennial  summer  in 
Baltimore  la  a  very  special  week -long  pro- 
gram which  celebrates  the  City's  vibrant 
ethnic  diversity  and  Its  delightful  contribu- 
tion to  the  arte,  music  and  dance. 

Listed  among  "the  best  bete  of  the  Bicen- 
tennial", the  program  marshals  about  two 
thousand  performers  In  THK  ESTONIAN 
SALUTE  TO  THE  BICENTENNIAL,  ESTO  *76 
lor  short.  It  offers  over  one  hundred  events, 
appealing  to  a  wide  variety  of  Interests.  In 
addition  to  unique  experiences  for  followers 
of  folk  dance  and  folk  music,  modem  dance 
and  gymnastics,  it  offers  an  opportunity  to 
detve  deeply  Into  all  aspects  of  a  fascinating 
ethnic  culture. 

On  top  of  your  "must"  list  be  sure  to  put 
The  Festival  of  Ughts,  a  lavish  production 
of  movement,  music  and  light  In  which 
large  groups  of  girl  gymnasts  and  folk  danc- 
ers, 1000  In  an,  will  provide  an  unforget- 
table experience  for  the  spectator.  This  event 
wlU  be  fiirther  enhanced  by  special  Illumi- 
nation conveying  the  atmospheric  phenom- 
enon known  as  the  Northern  Lights.  (Satur- 
day, July  10  at  Memorial  Stadium) 

The  Song  Festival  wUl  bring  a  world 
famous  Estonian  tradition  to  the  American 
public — a  massed  choir  of  1000,  made  up  of 
slngere  from  around  the  world,  who  will  pre- 
sent selections  from  the  rich  repertory  of 
Estonian  choral  music.  A  colorful  pageantry 
Is  a  part  of  the  tradition.  (Friday.  Ji.ly  9. 
6:30  pm  at  the  Civic  Center) 

The  Symphony  Concert — The  Baltimore 
Symphony  Orchestra,  which  ranks  among 
the  best  in  the  United  States.  wUl  present 
a  special  program  of  Estonian  symphonic 
music  under  the  direction  of  guest  conduc- 
tor Dr.  Taavo  Vlrkhaus.  Featured  will  be  the 
lutemationaUy  renowned  Estonian  pianist 
K&bl  Laretei  from  Sweden,  who  has  per- 
formed in  the  United  States  at  the  Kennedy 
Center,  Tlie  White  House  and  the  Philhar- 
monic Hall.  (Thursday.  July  8.  Merrtweather 
Po".t  Pavilion,  Columbia,  Md  ) 

Estonian  Performing  Artists  In  Recital  pre- 
sents Estonian  music  toy  vocalists  and  instru- 
mentalists, who  have  won  professional  recog- 
nition in  their  retpectlve  fields.  (Wednesday, 
July  7,  8  pm  at  Kraushaar  Audltoriiun, 
Ooucher  Cjllege) 
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"II/>"  Is  a  unique  demtMistratlon  of  the 
evolution  of  folk  music  and  folk  dance 
through  the  ages  and  how  their  Influence 
is  readily  discernible  in  today's  rhythms  and 
movements.  Featured  wlU  be  Estonian  folk 
instruments  in  both  tradiUonal  and  modern 
musical  expression.  (Tuesday.  July  6.  8  pm; 
Wednesday,  July  7,  2  pm  at  Dunbar  High 
School  Theater) 

Exhibits,  catering  to  a  wide  array  of  in- 
terests, cover  Estonian  history,  art,  handi- 
crafts, stamps  and  coins,  literature  and  much 
more.  Each  day  artisans  wUl  demonstrate 
ancient  crafts,  and  their  products  and  other 
Estonian  souvenirs  will  be  on  sale  at  the 
ESTO  Store  at  the  Civil  Center. 

ESTO  '76  Post  Office  wUl  feature  commem- 
orative cachets  and  an  official  cancellation 
in  Estonian,  a  first  in  the  history  of  the  U.S. 
Postal  Service.  A  first  day  cover  will  also  be 
available. 

There  is  much  more  to  ESTO  '76!  Complete 
programs  are  available  at:  ESTO  '76  Infor- 
mation Center,  The  Lord  Baltimore  Hotel, 
Baltimore,  Maryland  21201,  301-539-4500. 


WHJDWOOD,  N.J.,  COMBINES  CON- 
CERN FOR  THE  UNEMPLOYED 
WITH  FEDERAL  ASSISTANCE  TO 
ACHIEVE  EXCEPTIONAL  SUCCESS 

Mr.  WILLIAMS.  Mr.  President,  it  Is 
with  genuine  pride  that  I  bring  to  the 
attention  of  the  Senate  a  report  of  an 
exceptional  success  that  has  been 
achieved  by  the  cooperative  efforts  of  a 
city  in  my  home  State  of  New  Jersey 
and  a  new  Federal  program  enacted  by 
Congress  to  alleviate  joblessness  in  the 
current  recession. 

The  city  is  Wildwood,  N.J.,  a  beautiful 
resort  community  on  the  Atlantic  Ocean 
near  the  southern  tip  of  New  Jersey. 

The  Federal  program  is  the  job  op- 
portunities program,  enacted  in  Decem- 
ber of  1974  as  title  X  of  the  Economic 
Development  Act  and  administered  by 
the  Economic  Development  Administra- 
tion of  the  Department  of  Commerce. 

The  purpose  of  the  program,  as  my  col- 
leagues know,  is  to  provide  work  for  the 
unemployed  in  public  projects  that  are 
vital  to  a  cooununity's  economic  strength. 
The  purpose  of  the  city  of  Wildwood,  in 
addition  to  providing  jobs  for  those  who 
could  find  no  work,  was  to  restore  a  large 
segment  of  the  city's  boardwalk — the 
"wooden  backbone"  of  the  community's 
economy. 

Mr.  President,  rarely  have  the  common 
needs  of  the  Nation  and  a  community 
been  met  so  effectively  and  handsomely 
as  they  were  in  this  project  of  the  city 
of  Wildwood.  Workers  who  were  losing 
hope  of  finding  work  found  instead  a 
path  to  permanent  employment.  A  sum- 
mer resort  community,  whose  econwny — 
always  lax  in  the  offseason  and  especially 
hard  pressed  in  the  national  recession — 
was  threatened  with  decline,  found  new 
strength  for  the  future  through  a  com- 
bination of  local  determination  and  Fed- 
eral a-ssistance. 

Commimity  leaders  and  the  citizens  of 
Wildwood  deserve  high  commendation 
for  their  sensitivity  to  the  human  conse- 
quences of  joblessness  and  their  vision  of 
the  future  for  themselves  and  their 
children. 

Mr.  President,  it  is  particularly  grati- 
fying that  the  city  of  Wildwood,  throu^ 
the  members  of  Its  city  commission,  have 
expressed  their  thanks  to  the  Congress 


in  a  special  report  on  the  project  and 
its  success.  So  that  my  colleagues  may 
share  in  Wildwood's  expressions  of  grati- 
tude for  OUT  efforts  In  their  behalf,  I  susk 
unanimous  consent  that  pertinent  ex- 
cerpts from  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rbcord, 

as  follows: 

The  Crrr  of  Wildwood, 
WildtDOOd,  NJ..  June  23, 1976. 

Membuis  of  Congress:  As  a  member  of 
the  Congress  of  the  United  States,  you  con- 
stantly strive  for  the  good  of  our  nation.  Yet, 
because  of  the  vastness  of  our  land  and  the 
demands  of  your  time,  you  are  seldom 
afforded  an  opportunity  to  observe,  first 
hand,  the  benefits  of  your,  and  your  col- 
leagues', efforts. 

Tantamount  to  witnessing  the  results  of 
your  efforts  in  the  field,  it  Is  our  opinion 
that  you  are  very  much  interested  In  the  suc- 
cessfulness  of  Congressional  legislation  and 
enjoy  reading  optimistic  reports  of  their 
accomplishments.  This  report  was  conceived 
to  that  purpose. 

Our  experience  with  the  Title  X  program 
has  been  marked  with  little  difficulty  and 
much  success.  Much  of  the  success  is  directly 
related  to  the  Economic  Development  Ad- 
ministration's personnel.  Throughout  the 
project  effort  they  have  l>een  cooperative, 
understanding,  and  extremely  helpful.  We 
are  pleased  and  very  proud  of  the  results 
this  project  grant  has  afforded  our  city. 
Representative  examples  are:  (1)  Economic 
benefits  to  the  unemployed  of  our  area,  (2) 
Continued  winter  employment  for  other- 
wise unemployed  Contractor  personnel,  (3) 
On  Job  training  for  unemployable  persons 
because  of  the  lack  of  a  trade,  (4)  The 
assured  safety  of  the  City's  tens  of  thou.sands 
of  summer  visitors,  and  (6)  The  ensured 
continued  stability  of  the  City's  economic 
Independence.  We  are  grateful  to  the  Con- 
gress for  the  existence  of  this  legislation. 
In  our  opinion  It  is  successful,  well  ad- 
ministered, and  one  of  which  the  Congress 
should  be  proud. 

We  sincerely  hope  you  will  find  our  report 
interesting  and  informative.  Cognizant  of 
your  limited  time,  we  have  restricted  the  text 
to  a  narrative  of  general  Information  that 
intends  to  aqualnt  you  with  the  project 
events  and  accomplishments.  Where  appro- 
priate, footnotes  expand  the  text  informa- 
tion allowing  you  to  satisfy  a  partcular 
interest  with  in-dept  discussion  on  a  subject. 

The  Wn.DwooD  Crrr  Commissiokers, 

Gtrr  F.  Muziaki,  Mayor. 

Wn-FUK  J.  OSTRANDEE, 

Commissioner,  Public  Works. 
Richard  A.  Nordabt, 

CoTnmissioner,  Revenue  and  Finance. 

A  U.S.  Department  of  Commerce  Economic 

Development     Admikistratton     Trn.E     X 

Project  StrMMAET  Report 
(Prepared  for  the  Congress  of  the  United 

States  by  the  city  of  WUdwood.  Coxmty  of 

Cape  May,  N.J.) 

INTaODUCTION 

The  Economic  Development  Administra- 
tlons  decision  to  grant  Title  X  assistance  to 
the  reconatructlon  program  of  our  City's 
broadwalk  was  ot  Invaluable  economic  im- 
portance. To  understand  exactly  why  we 
make  such  a  statement  requires  an  apprecia- 
tion of  our  geographic  location  and  the  eco- 
nomic base  of  our  area.  Once  the  area  para- 
meters are  imderstood.  the  boardwalk  proj- 
ect statistics  assume  greater  impwrtance  and 
become  more  meaningful  to  you. 

Significant  to  placing  our  location  in  your 
mind  Is  to  first  "see"  our  County.  Imagine 
New  Jersey's  unusual  shape,  then  picture 
Its  southernmost  tip.  The  peninsula  you  see. 


bordered  by  the  DebMrare  Bay  on  the  west 
and  the  Atlantic  Ocean  on  the  east,  is  out 
County  of  Cape  May.^  Created  in  1892  from 
lande  held  by  the  West  Jersey  Society  and 
named  for  Captain  CorneUus  Jacobson  Mey,' 
the  County  is  172  square  mUee  of  hard  \^>- 
land  ai«l  270  square  miles  of  water,  water- 
ways, meadowlands,  tide  marshes  and 
beach — 442  square  miles  in  aU.  Stretching 
along  thirty  miles  of  Atlantic  coastline  is  a 
chain  of  barrier  islands  separated  from  the 
mainland  by  the  Inland  Waterway  and  a 
vast  expanee  of  open  meadowland.' 

Cape  May  County  is  almost  totally  de- 
pendent on  the  recrefiMon/totirlst  industry, 
with  a  strong  relationship  between  land  use 
and  the  economy.  Sixty  percent  of  its  land 
value  is  directly  invested  in  resort  type  en- 
terprise, and  an  additional  thirty  percent  is 
IndirecUy  involved  in  the  tourls*  economy. 
Tourist  spending  on  retail  sales  and  rentals 
account  for  more  than  242  million  dollars 
annually.  Adding  miscellaneous  spending,  it 
is  safely  estimated  that  tourists  directly 
produce  between  250  and  300  million  dollars 
each  year  for  the  County's  economy.  Equated 
to  the  estimated  four  and  one-half  mUllon 
annual  visitors  to  the  County,  each  man, 
woman  and  child  spends  an  average  of  $62 
during  their  stay.* 

The  City  of  WUdwood  is  situated  along 
the  AUantic  Ocean's  coastline  on  1.2  square 
mUe£  of  a  3.74  square  mile  barrier  Island  five 
miles  long.  We  share  this  Island  with  the 
City  of  North  Wildwood  (1.8  square  miles), 
the  Borough  of  Wildvrood  Crest  (0.7  square 
miles),  and  the  Borough  of  West  Wildwood 
(0.4  square  miles) .  The  four  island  munici- 
palities are  known  by  Its  victors  as  the 
"Wildv«xxls-by-the-sea."  In  the  1970  U.S. 
Census  count  our  city  was  the  largest  in 
population  of  the  four  Island  municipalities 
and  ranked  fifth  among  the  sixteen  county 
municipalities.  Since  the  1970  censxis  our 
population  has  declined.' 

Our  city  Is  totally  dependent  on  the  resort 
and  recreation  trade.  During  the  normal 
100  day  summer  season  we  maintain  an  aver- 
age population  flow  at  over  200.000.  TTie  at- 
traction? In  a  tourist  survey  taken  August 
29,  1973  the  beach,  rest  and  relaxation,  and 
the  boardwalk  were  rated  first,  second  and 
third  by  those  interviewed.*  This  survey  only 
confirmed  what  we  already  knew:  Our  ad- 
vertisements proclaim  "The  Wortd's  Safest 
and  Finest  Bathing  Beach."  The  tenth  of 
the  City's  statement  has  yet  to  be  questioned. 
Our  beach  is  wide,'  affording  everyone  a  gen- 
erous "piece  of  white  sand"  in  which  to  sun, 
play  or  relax,  and  it  slopes  gently  into  the 
ocean,  making  it  as  safe  as  could  be  expected 
for  water  lovers  of  all  ages."  Adding  to  the 
natural  advantages  of  the  beach  we  provide 
a  oorp  of  trained,  well-equipped  safety  per- 
sonnel and  strategically  located  first  aid  sta- 
tions to  ensure  the  well-being  of  the  beach's 
population.*  What  is  missed  by  the  reader 
of  our  beach  supremacy  promulgation  is  safe 
waterfront  recreation  just  begins  on  the 
beach.  Paralleling  the  beach  is  an  enter- 
taining diversion  for  aU  ages  known  simply 
as  the  "Boardwalk."  " 

Conceived  at  the  turn  of  the  century  as 
a  promotional  scheme  by  WUdwood's  early 
developers,  the  promenade  has  continually 
grown  physlcaUy  and  in  economic  stature. 
Used  by  tens  of  thousands  of  vacationers 
each  ye&T,  it  is  estimated  that  one-half  of  all 
business  transactions  generated  in  Wildwood 
are  either  directly  consummated  or  indirectly 
begun  on  the  boardwalk."  Illustrative  of 
this  estimation,  consider  that  there  are  48  to 
67  million  vacation  dollars  spent  "on  the 
board"  each  season.  Equated  to  the  season's 
total  boardwalk  population.  It  is  discovered 
that  every  person  directiy  spends  an  average 
of  $8.50  to  $12.00  each  time  they  step  onto 
Its  planks.  Considering  the  indirect  spending 


Fcotnotes  at  end  of  article. 


21602 


CONGRESSIONAL  RECORD  —  SENATE 


June  30,  1976 


effect  on  the  businesses  "off  the  boards" 
there  Is  no  doubt  In  our  minds  that  the  loss 
of  the  boardwalk,  for  any  reason,  would  cause 
seventy-five  percent  of  them  to  cloee  their 
doors,  and  would  seriously  jeopardize  the 
existence  of  an  additional  fifteen  percent  of 
them.  Candidly,  the  bocu-dwalk  Is  directly 
responsible  for  ninety  percent  of  all  WUd- 
wood's  bvislnesses.  In  essence  It  is  the  wooden 
backbone  of  the  City's  economy." 

The  reason  for  this  phenomenal  Interest 
In  the  boardwalk  Is  easily  explained — abso- 
lutely no  age  group  or  personal  Idiosyncrasy 
Interest  has  been  Ignored.  In  a  one  and  one- 
half  mile  maze  of  colorful  fiuorescent  hues, 
amidst  an  orderly  carnival  atmosphere,  there 
are:  three  amusement  piers,  reaching  out 
towards  the  Atlantic  Ocean  as  much  as  six 
hundred  feet,  with  rides  for  tots  and  teens 
of  any  age;  four  air  conditioned  movie 
theaters  seating  an  average  of  970  persons;  ■* 
a  municipal  band  shell  feat\iring  free  con- 
certs and  ample  seating;  nearly  three  hun- 
dred walk-up,  walk-In  businesses  catering 
to  every  vacationer's  need  or  desire;  and 
Wildwood's  4,200  seat  Convention  Hall  of- 
fering diverse  entertainment  throughout  the 
year.  Further,  clean  city  operated  comfort 
stations  are  strategically  located  along  the 
vray,  and  benches  on  which  to  rest  and 
"people  watch"  line  the  promenade's  ocean 
side.  The  boardwalk  Is  truly  an  Identity  unto 
Itself. 

FOOTNOTES 

I  Cape  May  County  Is  130  miles  due  east 
of  Washington,  D.C.;  150  miles  south  of  New 
York  City;  80  miles  south  and  eeist  of  Phila- 
delphia, Pexmsylvanla;  and  an  easy  day's 
drive  (via  expressway  all  the  way)  from 
major  Canadian  cities.  In  fact,  in  a  400-mile 
radius,  we  are  within  one-half  of  the  Na- 
tion's population. 

'  Captain  Mey,  a  Hollander,  visited  our 
shores  In  1620.  However,  Captain  Henry  Hud- 
son discovered  the  "Jersey  Cape"  in  1609 
when  he  sailed  up  the  Delaware  Bay  claim- 
ing the  adjacent  lands  for  the  Dutch.  The 
English  also  laid  claim  to  our  lands.  In  1664 
all  of  New  Jersey  belonged  to  Lord  John 
Berkeley  and  Sir  George  Carteret. 

•  Opposed  to  Webster's  definition  of  a 
meadow  being  "land  in  or  predominately  In 
grass,"  where  you  may  imagine  livestock 
quietly  grazing,  our  meadows  are  wetlands 
consisting  of  salt  marsh,  cord  grass,  mskrsh 
elder  and  reed  grass  (known  by  many  peo- 
ple here  as  "Phragmltes").  Located  on  the 
eastern  Plyway,  the  wetlands  provide  the 
migratory  birds,  fowl  and  many  other  wild- 
life species  with  a  valuable  food  source.  Also. 
It  has  been  estimated  that  on  the  East  Coast 
approximately  70%  of  the  commercial  fish 
catch  Is  either  directly  or  Indirectly  depend- 
ent upon  wetlands. 

*  This  figure  is  derived  by  using  data  from 
tax  records  on  variovis  types  of  tourist  ac- 
commodations and  estimating  average 
lengths  of  stay,  and  the  average  number  of 
persons  per  accommodation.  In  contrast  to 
Its  visitor  population,  the  U.S.  Bureau  of  the 
Census,  in  Its  1970  population  count  showed 
69.554  permanent  residents  On  July  23.  1971, 
the  New  Jersey  Department  of  Labor  and 
Industry's  Division  of  Planning  and  Research 
released  figures  of  estimated  population 
growth  within  the  State.  It  was  estimated 
that  the  County  would  have  63,438  perma- 
nent residents  by  1975. 

'The  U.S.  Bureau  of  the  Census,  In  Its 
1970  population  count,  showed  the  City  of 
WUdwood  as  having  4.110  permanent  resi- 
dents. The  population  of  the  three  other 
municipalities,  in  highest  order,  were:  the 
City  of  North  Wlldwood,  3.914;  Borough  of 
WUdwood  Crest.  3.483:  and  the  Borough  of 
West  Wlldwood,  233.  The  total  population 
of  the  flve-mlle  Island,  at  that  time,  was 
11,742.  Further,  within  the  County,  only 
Ocean  City  (10.675),  Lower  Township  (10,- 
164),  Middle  Township    (8,725);    and   Cape 


May  City  (4,392)  had  pop  illations  larger 
than  oiu:  City  of  Wlldwood.  Since  1970  we 
have  undergone  an  extensive  urban  renewal 
program.  This,  of  course,  created  a  popula- 
tion shift  among  the  Island  municipalities 
(we  estimate  a  decline  In  our  population 
to  be  13%).  It  is  estimated  that  we  now 
rank  third  In  population  among  the  Island 
municipalities  and  eighth  among  the  sixteen 
County  municipalities. 

'  Three  hundred  sixty-five  persons  were 
asked  to  "Please  tell  us  whether  the  follow- 
ing were  unimportant.  Important,  or  very 
important  In  your  decision  to  come  to  Cape 
May  County."  The  choices,  and  the  answer 
percentages  were: 


UrIm- 

por- 
tsnt 


Im-  V«ry 

por-        impor- 
tant tint 


No  an- 
twar 


BMCh    _    ».3 

Boardwalk  39.7 

Rastaurants    40.8 

Bars  and  clubs      59.5 

Friands  in  araa  ..  67.4 
Placa  to  maat  peopla  ...  67.1 
County   parks  .  91.0 

Rast   and   ralaxation         5.8 

Fishing    _ 70.1 

Boating    82.7 


63.3 

27.1 

0.3 

53.4 

6.3 

.5 

532 

5.5 

.4 

35.3 

4.7 

.5 

252 

6.8 

.5 

29.0 

3.3 

.5 

7.7 

1.1 

.3 

62.7 

31.0 

.5 

25.5 

3.8 

.5 

12.6 

3.0 

1.6 

Only  23  percent  of  the  sample  had  consid- 
ered other  areas  as  vacation  spots. 

Of  these,  about  a  third  gave  friends  or 
relatives  as  reasons  for  choosing  Cape  May 
County. 

Serenity  was  mentioned  by  1  In  7,  climate 
and  pleasant  experience  each  by  1  In  9. 

Other  reasons  given  Include  value,  prox- 
imity and  novelty. 

<  Wildwood's  beach  extends  one  thousand 
(1,000)  feet  from  the  adjacent  boardwalk  to 
the  mean  high  tide  mark  at  the  City's  north 
end  and  five  hundred  (500)  feet  at  the  south 
end.  The  average  width  of  the  beach  for  Its 
entire  length  Is  eight  hundred  (800)  feet  to 
mean  high  tide  shoreline.  Due  to  the  gradual 
slope  of  the  beach  (there  are  no  shelfs  or 
dangerous  gullies),  the  average  useable 
beach,  for  the  entire  length  of  the  City,  In- 
creases to  one  thousand  two  hundred  (1,200) 
feet  at  mean  low  tide.  That's  nearly  three 
Washington.  DC.   city  blocks  long  I 

■  The  gradual  slope  continues  a  great  dis- 
tance out  to  sea:  there  are  no  dangerous 
undercurrents,  shelfs  or  g\illlee.  During  the 
sununer  season  the  average  ocean  water  tem- 
perature Is  72  degrees  J".,  and  our  air  tempera- 
ture is  an  average  10  degrees  P.  cooler  than 
the  surrounding  Inland  areas. 

»  During  the  one  hundred  day  season  there 
are  an  average  of  16,621  persons  on  the  beach 
each  day.  On  holiday  weekends  (Independ- 
ence and  Labor  Days)  and  at  peak  season. 
twenty-sU  thousand  (26.000)  persons  have 
been  observed  on  Wildwood's  beach,  As  a  trib- 
ute to  the  natural  and  provided  safety  of 
our  beach,  consider  that  there  has  only  been 
one  life  lost  to  the  sea,  during  protected 
hours,  and  a  total  of  three  lives  lost,  during 
all  hours,  since  1920.  For  an  ocean  beach, 
that  is  a  remarkable  safety  record. 

"The  elevated  boardwalk  begins  at  the 
south  Wlldwood  City  line  (Cresse  Avenue) 
and  continues  parallel  and  adjacent  to  the 
Ocean's  shoreline  Into  the  City  of  North 
Wlldwood  for  a  total  length  of  two  and  one- 
half  miles.  It  la  divided  into  sections  known 
as  "wards."  The  1st,  2nd  and  8rd  wards  are 
within  the  City  of  WUdwood.  Most  heavUy 
used,  the  1st  ward  is  60  feet  wide.  The  2nd 
and  3rd  wards  are  40  feet  wide. 

"  In  a  city-conducted  survey  concerned 
with  the  use  of  the  beach  and  the  boardwalk, 
it  was  learned  that  an  average  of  fifty-six 
thousand  (56,000)  per-sons  used  the  board- 
walk every  day  diu-lng  the  100  dt-y  season. 
Never  closed,  the  promenade  la  used  by 
hundreds  of  early  morning  bicyclists  Joined 
later    by    sunrise    strollers    and    breakfast 


crowds.  As  the  day  progresses,  UteraUy  thou- 
sands cross  its  boards  in  search  of  food,  fan 
and  relaxation.  THe  ebb  Is  reached  shortly 
after  the  dinner  hour,  holds  for  approxi- 
mately three  hoius,  thinning  until  the  last 
"midnight"  stroller  has  left.  It  was  con- 
cluded that  the  boardwalk  is  used  at  least 
five  times  as  much  as  the  beach. 

"  TbumbnaU  representative  examples  to 
substantiate  this  claim  are:  (1)  There  are 
two  hundred  restaurants  In  the  City  proper. 
By  October  all  but  three  have  closed.  Over 
the  years  others  have  tried  to  remain  open 
but  a  weak  market  has  forced  them  to  close; 
(2)  Of  fifty-two  alcoholic  beverage  "bars"  in 
the  City,  Just  ten  survive  during  the  "off -sea- 
son." Some  remain  open  as  a  convenience  to 
local  residents  Just  making  overhead  ex- 
penses: (3)  Diu-ing  the  sxmimer  months  there 
are  three  full  service  laundries  operating  day 
and  night  In  order  to  service  the  island's 
needs.  By  October  only  one  facility,  operating 
at  reduced  hours  with  a  reduced  staff,  sur- 
vives; (4)  There  are  two  City  based  banks. 
Union  Trust  Company  of  Wlldwood  and  Ma- 
rine National  Bank.  During  an  average  busi- 
ness day  "In-season"  their  combined  dollars 
In  business  transactions  Is  (7,984,500.  During 
an  average  business  day  in  the  "off-«eason" 
their  combined  dollars  in  business  transac- 
tions drops  to  $3,124,600.  The  only  substan- 
tial year  round  Industry  in  our  area  is  com- 
mercial fishing.  The  true  focal  point  of  our 
City's  economic  life  rests  on  the  business 
generated  by  our  beach  and  to  a  greater  ex- 
tent otir  boardwalk. 

u  Hunt's  theaters  provide  award  winning 
and  other  good  first-run  feature  films  selected 
to  appeal  to  every  visitor's  taste,  with  em- 
phasis on  family  entertainment.  The  four 
theaters'  seating  capacities  are:  The 
Strand — 1,450,  The  Regent. — 1.350,  The 
Ocean — 680,  and  The  Blaker — 600. 

Project  Repobt 

In  our  acknowledgements  we  expressed  our 
sincere  appreciation  to  the  Individuals  and 
organizations  whose  efforts  and  Interests  In 
otir  City  made  the  reconstruction  of  the  Ist 
ward  boardwalk  possible.  There  were  many. 
However,  a  project  of  this  nature  Is  not  with- 
out Its  principals.  We  would  like  to  introduce 
foiu-  of  them  to  you. 

Heading  our  list  Is  the  City's  Commissioner 
of  Public  Works,  Wilbur  J.  Ostrander.  who  Is 
directly  responsible  for  the  boardwalk's 
structural  fitness.  For  many  years  Commis- 
sioner Ostrander  has  been  one  of  our  cham- 
pions for  the  boardwalk  cause,  constantly 
working  to  illustrate  to  responsible  Federal 
and  State  officials  the  economic  importance 
of  the  promenade.  As  Public  Works  Commis- 
sioner, he  laid  the  groundwork  for  the  work, 
and  was  the  initial  force  that  led  to  this  'Htle 
X  project.  His  dedicated  work  exemplifies  the 
importance  all  of  us  at  City  Hall  place  on  the 
continued  existence  of  our  boardwalk. 

In  a  final  analysis  of  any  construction 
project  effective  field  management  is  the 
measure  used  to  determine  its  real  success. 
"The  men  in  the  field"  shoulder  the  respon- 
slbUlty  of  understanding  administrative  and 
technical  mandates  and  converting  them  In- 
to orderly  responses  from  the  crew.  Our  man- 
agement men  were:  (1)  Mr.  Harold  "Dutch" 
BruneU.  E.D.A.-appolnted  On-Slte  Construc- 
tion Superintendent.  As  a  City  employee,  and 
our  Superintendent  of  Boardwalk  Mainte- 
nance. Mr.  Bnmell  has  been  concerned  with 
the  structxural  soundness  and  safety  of  our 
promenade  for  over  fifteen  years.  His  re-spon- 
slblllty  was  the  crew,  and  we  can  proudly 
state  that  there  were  no  personnel  incidents 
for  the  entire  course  of  the  work;  (2)  Mr. 
Lewis  "Lew"  Conley,  field  administrator  and 
representative  for  E.D.A.  appointed  Project 
Coordinator,  Mr.  Richard  W.  Oauck.  Mr.  Con- 
ley,  an  employee  of  the  consulting  engineer- 
ing firm  of  Van  note-harvey  associates,  han- 
dled  the  monxmiental    field   administrative 
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duties  and  temporarily  assumed  full  field  re- 
aoonslbUlty  for  the  project  when  Mr.  Brunei! 
became  lU  and  was  ho^ltaUzed.  Because  of 
his  prodigious  efforts  the  work  contmued 
without  difficulty;  (S)  Mr.  Ralph  PetreUa, 
Civil  Engineer  and  the  City's  assigned  Project 
Engineer.  An  engineer  with  Van  note-harrey 
associates.  Mr.  PetreUa  worked  closely  with 
the  Project  CoordlnatOT,  Mr.  Gauck,  and 
with  messrs.  BruneU  and  Conley  In  a  tech- 
nical advisory  capacity.  These  three  men 
worked  as  a  team  with  Commissioner  Os- 
trander and  other  City  Officials  to  assure  a 
smooth  progression  of  the  project,  on-time 
submittals  of  mandated  and  supplemental 
reports,  and  strict  oompUance  with  all  of  the 
requirements  of  the  Economic  Development 
Administration.  The  success  of  the  project 
can,  to  a  great  extent,  be  attributed  to  their 
efforts. 

Boardwalk  projects  are  not  new  to  us.  As 
you  have  learned  oui  boardwalk  dates  back  to 
the  turn  of  the  century.  Since  that  early  be- 
ginning the  promenade  has  steadUy  grown  to 
meet  the  economic  demands  of  our  City's 
growth.  Through  the  years  fir©  and  storm 
have  damaged  its  structure,  but  each  time 
disaster  struck,  its  economic  Importance  was 
recognized,  fimds  to  repair  It  were  found  and 
a  new  structure  built.  Aa  an  example  of  thla, 
four  years  ago  It  was  discovered  that  the  con- 
crete foundation  of  the  Srd  ward  was  falling. 
In  a  vote  of  confidence  our  city  re^wnded  by 
approving  a  $300,000  bond  issue  to  rebuild. 
A  source  of  pride  to  us  is  the  boardwalk's 
2nd  ward.  This  ward's  foundation  Is  as  struc- 
turally sound  today  as  It  was  when  built 
forty  years  ago  I  ITie  project's  eponaoe  was  Hi© 
Federal  Oovernment's  W.P.A.  program.  Our 
boardvtralk  was  recognlaed  as  a  worthwlille 
project  for  the  WJA.  to  help  the  people  of 
our  area  help  themselves,  "nxe  resulting  nine 
and  one-half  city  blocks  of  botu^walk  still 
stands  in  testimony  to  our  government,  who 
believed  In  our  people  and  helped  them,  and 
to  the  WJ».A.  workforce  who  gratefully  took 
pride  In  everything  they  did. 

This  Title  X  project  causes  us  to  reminisce 
that  W.P.A.  era.  Its  goal  to  return  our  Coun- 
try's people  to  meaningful  constructive  work 
has  a  similar  ring,  and  Uke  before,  our  board- 
walk has  been  recognized  as  a  worthwhile 
project  with  which  to  help  the  pec^le  of  our 
area.  The  workforce  concerned  with  this  proj- 
ect took  a  special  pride  In  their  work.  This  Is 
evidenced  by  the  trouble-free  flow  of  the 
work,  the  on-time  schedules,  the  meeting  of 
the  completion  date,  and  the  finished  board- 
walk Itself. 

Our  project  began  September  12,  1975, 
when  the  K.D.A.  appointed  Project  Manager, 
Mr.  Robert  E.  Prlzell,  conducted  a  planning 
ooiLference  for  city  officials  and  field  manage- 
ment personnel.  In  less  than  two  weeks  after 
that  conference,  Mr,  BruneU,  with  referral 
assistance  from  Mr.  Carl  Grlner  (New  Jersey 
Employment  Service  office)  and  Mr.  John 
Witts  (representative  for  the  Comprehensive 
Employment  Training  Act,  "C.E.T.A."),  had 
hired  his  force  account  crew  and  had  begun 
the  first  phase  of  the  work.  One  hundred  and 
forty-one  working  days  later,  on  April  5.  1976, 
the  finished  boardwalk  was  dedicated. 

During  that  period  the  project  had  to  put 
to  work  twenty-eight  force  account  person- 
nel and  thirty-eight  labor  contractor  crew 
personnel  (Reference  Table  11).  Slxty-slx 
people  In  all  had  worked  17,236  man-hours 
for  $162,885.73  in  wages.  The  workers  did 
not  let  a  little  thing  like  bad  weather  condi- 
tions dismay  or  8t<^  them,  either.  There 
were  oniy  7.6  working  days  lost  because  of  It. 
and  zero  days  were  lost  for  any  other  reason. 
Our  good  record  Is  easy  to  understand — the 
workers  were  grateful  for  the  chance  to  earn 
a  wage.  It  Is  estimated  that  74%  of  them 
would  have  been  on  the  unemployment  rolls 
during  the  period  of  our  work.*  Our  ma- 
terial contractors  benefited,  too.  As  Table 
in  Illustrates,  eighteen  material  contractors 
were  able  to  provide  some  productive  work 


lor  an  estimated  one  hundred  persons  due 
to  our  project's  supply  demands. 

We  have  stated  that  our  force  account 
put  to  worit  twenty-eight  iwevlously  unem- 
ployed  persons.   That  figiu-e  represents   the 
total  nximber  at  workers  placed  oa  the  pay- 
roU   during   the   course  of   the   work.   The 
force  account  never  had  that  number  on  the 
payroll  at  one  time.  The  original  crew  con- 
sisted of  twelve  workers;  as  the  work  pro- 
gressed, the  size  of  Uie  crew  was  Increased 
or  diminished  as  the  work  phase  dictated.* 
By  the  end  of  the  project,  six  of  the  original 
twelve  crew  members  remained.  Their  "stick- 
to-lt"  attitude  and  on-the-Job-tralnlng  paid 
dividends.    AU   six   qualified   for,    and   were 
appointed  to,  ftill-tlme  positions  with  the 
City.  Five  remained  where  they  had  be&x 
trained  and  were  assigned  to  our  boardwalk 
maintenance  o-ew,  and  the  remaining  one 
was  placed  In  our  general  maintenance  de- 
partment. Equated  into  a  percentage,  we  can 
imequivocaUy  state  that  21%   of  aU  force 
account  workas  were  p«TOanently  remo»«d 
from  the  unemployment  rolls.  Interestingly, 
the  six  wOTkMS  also  represent  50%  of  oar 
original      work      crew.      Considering      that 
throughout  the  course  of  the  project  our 
■wotaorco  averaged  twrtve  workers.  It  can 
be  stated  that  one-half  of  our  crew  learned 
a  trade  and  was  able  to  find  full-time  em- 
ployment becaxise  at  our  project.  We  are  not 
aware  of  the  pwsons  or  numbers  Involved, 
but  we  have  been  told  that  some  of  the 
previously  unemployed  workers  hired  by  our 
labor  force  contractors  were  retained  (or  will 
be  recalled  to  wOTk)  by  their  respective  em- 
ployers   (Reference  Table  H).   There   were 
eight  workers  In  this  category.  If  we  take 
the  license  to  asure  that  one-half  of  them 
were  retained  or  will  be  employed  In  the 
near  future  by  their  respective  contractors, 
then  It  can  be  stated  that  16%  of  aU  workers 
involved  In  the  project  were  able  to  find 
meaningful   employment.  Considering  that, 
as   a   construction  project,   this   project   Is 
relatively  small,  we  consider  the  percentage 
to  be  a  good  record. 

We  have  been  optimistically  looking  at  the 
employment  benefits  of  the  project.  For  Just 
a  moment  let  us  look  at  the  other  side  at 
the  coin.  Were  It  not  for  the  work  provided 
us  by  the  Economic  Development  Adminis- 
tration's Title  X  program,  we  can  un- 
equlvocaUy  state  that  41  %  of  the  total  work- 
force used  In  the  cotirse  of  the  work  would 
have  been  xinemployed  during  the  period  of 
the  work,  and  an  additional  33%  of  the 
total  workforce  used  would  have.  In  some 
way,  been  denied  the  benefits  otir  project 
provided  them.* 

Actually  the  total  employment  worttx  of 
the  rebuUdlng  of  our  Ist  ward  boardwalk 
cannot  be  calculated.  Unlike  the  normal  sit- 
uation where  use  of  a  faculty  can  be  con- 
verted into  employment  requirements,  our 
boardwalk  generates  employment  Just  by  Its 
existence.  There  are  hundreds  of  motel, 
botel,  restaurant,  night  club,  theater,  amuse- 
ment and  retail  sales  employees  working  in 
our  city  who  never  get  the  chance  to  walk 
"the  boards."  However,  without  its  existence 
they  would  not  have  Jobs.  Also  consider  the 
many  merchants  involved  on  oxir  boardwalk, 
the  supporting  suppliers  and  of  course  all  of 
our  City's  employees,  aU  of  whose  employ- 
ment and  llveUhood  directty  depends  on  the 
Ixjerdwalk's  existence.  The  list  Is  complex, 
extremely  long  and  points  back  to  our  state- 
ment that  "Candidly,  the  boardvsralk  is  di- 
rectly responsible  for  ninety  percent  of  aU 
Wildwood's  business.  In  essence.  It  Is  the 
wooden  backbone  of  the  City's  economy. 

FOOTNOTES 

>  A  frequently  used  method  of  equating  an 
unemployment  average  of  an  area  Is  to  con- 
sider a  twelve  month  period.  If  we  were  to 
apply  this  method  to  our  area,  and  use  Table 
I  figures  as  our  base,  our : 

A.  Twelve  months  average  civilian  work 
force  would  be  33,267. 


B.  Twelve  months  average  unemployed 
would  be  4,825  or  14%  of  the  work  force.  The 
resiUtlng  figures  do  not  accurately  dramatize 
the  economic  climate  of  our  area  due  to  the 
extreme  differences  In  "seasonal"  and  "non- 
seasonal"  employment.  To  be  realistic  any 
figure  used  to  show  our  unemployment  sit- 
uation m\iBt  be  broken  Into  two  segments, 
"season  months"  employment/vmemploy- 
ment  and  "off-season"  employment.  In  order 
to  truly  realize  our  unemployment  Impact 
season  for  season.  Using  Table  I  as  our  base 
our: 

1.  "Season  months"  civUlan  work  force 
average  is  42,235. 

2.  "Off-season  months"  civilian  work  force 
average  Is  28,737.  This  Indicates  to  us  that 
67%  of  the  summer  en4>loyed  are  people  out- 
side of  our  area. 

3.  "Se«tson  months"  unemployment  aver- 
age Is  3,250  or  8%  of  the  work  force.  These 
persons  are  not  without  jobs  due  to  a  lack  of 
employment  opportunities.  Other  limiting 
factors  such  as  the  lack  of  any  skUl  play  a 
part. 

4.  "Off-season  months"  unemployment  av- 
erage Is  5,312  or  18%  of  the  work  force.  This 
Indicates  to  us  that  61  %  of  the  summm  em- 
ployed lose  their  Jobs  Immediately  after  the 
close  of  the  season. 

In  muTHTiM-y.  our  area  has  an  unemploy- 
ment rate  <rf  only  8%  four  months  of  the 
year,  and  an  unemployment  rate  of  18% 
el^t  months  of  the  year. 

•Tliere  were  fourteen  workers  lost  for  oth- 
er reasons  other  than  work  phase  crew  size: 

A.  Faflure  to  report  to  work  after  working 
a  short  time — ^No  explanation,  7. 

B.  BBBlgnatkifMi,  8. 

C.  Beleased  by  Superintendent: 

1.  Unlit  for  work  over  three  days.  2. 

2.  Unalde  to  do  the  work  (physlcaUy),  1. 

3.  Unreliable  work  habits,  1. 
Total  lost,  14. 

•Without  this  project  It  Is  unlikely  that 
any  of  tSie  workers  hired  \mder  the  fcHX>e 
account  wtnild  have  been  employed  elsewhere. 
Many  of  ttoe  «iy)loyed  contractor  workers 
would  have  been  laid  trif  If  It  were  not  for  our 
work.  Oon^dw: 

A.  MoOolliBn,  Inc.,  7  workers. 

B.  Stracta  Bond,  Inc.,  S  workers. 

C.  Toro  Construction,  9  workers. 
Possibly  unemployed,  21  workers. 
Overlooking  the  total  numl>er  of  force  ac- 

cotmt  workers  hired,  and  consldw^ng  only 
the  six  that  remained  with  us  for  the  ImgUi 
of  the  project,  and  adding  them  to  the  twen- 
ty-one ccMitractor  workers  enumerated  above, 
we  arrive  at  a  total  of  twenty-seven  workers 
that  would  have  been  employed.  That  nimi- 
her  represents  41%  of  aU  workers  used  on 
the  project  (27h-66)  .  If  you  wish  to  consider 
everyone  used  on  the  project  realized  some- 
thing meaningful  (experience  or  wages)  from 
their  work  then  It  can  be  stated  that  ap- 
proximately 74%  of  the  total  work  force  used 
would  not  have  realized  that  gain  without 
our  work  (28  force  account  workers  plus  8 
unemployed  contractor  workers,  plus  13  em- 
ployed contractor  workers  that  would  have 
been  laid  off  equals  49  Involved  workers  -4- 
66  total  workers  equals  74%  of  the  work 
force  used). 

Project  Statistics 

Project  manhours  worked: 

A.  Perfcwmed  by  previously  unemployed, 
11.200.5. 

B.  Performed    by    contractor    employed, 
6,035.5. 

C.  Total  project  manhours,  17,236.0. 
Note:  18%  of  the  total  project  manhours 

were  logged  by  minority  group  personnel. 
Total  dollars  earned  by  the  laborforce: 

A.  Earned    by    previously    tmemployed, 
$45,067.74. 

B.  Earned  by  contractor  employed,  $107- 
817  99. 

C.  Total  earned,  $152,885.73. 

Note:  85%  of  the  $180,000  given  us  by  the 
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Economic  Development  Administration  was 
used  Bpeclflcally  to  pay  our  labor  force.  A 
separate  accoiintlng  procedure  was  Initiated 
and  dociimentatlon  made  to  assure  that  the 
grant  was  spent  directly  to  assist  the  unem- 
ployed and  the  potential  unemployed.  This 
percentage    exceeds    Federal    guidelines    by 

25  "r. 

Number  of  people  directly  helped  by  the 
project: 

A.  Previously  unemployed,  36. 

B.  Contractor  employed.  13. 

Note:  The  36  previously  unemployed  In- 
cludes the  twenty-eight  force  account  work- 
ers hired  and  the  eight  contrau:tor  workers 
hired.  The  thirteen  contractor  employed  rep- 
resents the  number  of  contractor  workers 
known  to  have  been  lald-off  If  It  were  not 
for  our  project  work. 

Full-time  employment  achieved  by  the 
project : 

A.  Force   account   personnel    (actual),   6. 

B.  Contractor  personnel  (estimated),  4. 

C.  Total  full-time  employment  achieved, 
10. 


1976-77  LEGISLATIVE  RESOLUTIONS 
OP  THE  NON  COMMISSIONED 
OFFICERS  ASSOCIATION  OF  THE 
UNITED  STATES  OF  AMERICA 

Mr.  THURMOND.  Mr.  President,  re- 
cently the  director  of  legislative  affairs, 
C.  A.  "Mack"  McKinney,  of  the  Non 
Commissioned  Officers  Association  of  the 
United  States  of  America,  wrote  to  me 
concerning  the  15th  Annual  Interna- 
tional Convention  of  the  Non  Commis- 
sioned Officers  Association  at  San  An- 
tonio, Tex.  Also,  he  pledged  the  support 
of  that  organization  for  S.  3079,  my  bill, 
which  would  prohibit  unionization  of  the 
Armed  Forces. 

The  Non  Commissioned  Officers  Asso- 
ciation is  a  fine  and  patriotic  organiza- 
tion, which  should  be  commended  for 
their  goals,  dedication,  critical  review 
and  efforts  on  behalf  of  national  security 
and  the  United  States  of  America.  Dur- 
ing the  convention  in  San  Antonio,  the 
Non  Commissioned  Officers  Association 
of  the  United  States  of  America  adopted 
the  organization's  1976-77  legislative 
resolutions.  I  ask  imanimous  consent 
that  at  the  conclusion  of  my  remarks  the 
letter  of  C.  A.  "Mack"  McKinney  and 
the  1976-77  legislative  resolutions  pre- 
viously mentioned  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Now  Commissioned  OmcERs  As- 
sociation or  THE  United  States 
of  America, 

WashiTiffton,  D.C.,  June  17,  1976. 
Hon.  Stbom  Thttrmond, 
V.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Deak  Senator  Thurmond:  At  their  15th 
Annual  International  Convention,  San  An- 
tonio, Texas,  the  delegates  representing  more 
than  150,000  members  of  the  Non  Commis- 
sioned Officers  Association  of  the  USA 
(NCOA),  voted  unanlmoiisly  to  oppose  un- 
ionization of  the  VS.  Armed  Forces. 

Although  a  separate  resolution  was  adopt- 
ed opposing  unionization  (to  be  forwarded 
under  separate  cover  at  a  later  date),  the 
delegates  approved  the  legislative  resolutions 
contained  in  the  accompanying  paper.  The 
first  paragraph  on  page  7  mandates  the  As- 
sociation "to  actively  oppose  unionization  of 
military  personnel  by  offering  Its  full  re- 
sources in  effectively  coxmtering  any  such 
move  by  persons  or  organizations  advocating 


unionism  In  the  armed  forces  of  the  United 
States." 

In  this  respect,  the  Association  offers  Its 
active  support  for  enactment  of  your  bill,  S. 
SOTO,  "to  prohibit  union  organization  In  the 
armed  forces." 

With  our  very  beet  wishes,  and  grateful 
appreciation  for  your  service  to  the  Associa- 
tion, the  military  community  and  the  Na- 
tion, we  remain, 

BespectfuUy, 

C.  A.  "Mack"  McKinnbt, 
Director  of  Legislative  Affairs. 

Thk  Non  Commissioned  Officers  Associa- 
tion OF  THE  USA  (NCOA)  1976-77  Legisla- 
tive Resolutions 

preamble 
It  is  with  fuU  understanding  that  our  be- 
loved Nation  must  maintain  a  strong  defense 
posture  In  today's  world,  and  must  dejtend 
upon  Its  military  personnel  to  man  the  ram- 
parts with  dedication,  devotion  and  loyalty 
second  to  none,  that  the  delegates  In  assem- 
bly at  the  15th  Annual  International  Con- 
vention of  the  Non  Commissioned  Officers 
Association  of  the  United  States  of  America 
(NCOA).  In  San  Antonio,  Texas,  on  this  3rd 
day  of  June.  In  the  year  1976,  adopt  the  fol- 
lowing legislative  resolutions  for  the  1976- 
1977  year. 

LJl.  No.  1-76   (national  defense) 

"The  United  States  is  no  longer  the  strong- 
est military  force  in  the  world,  and  while  we 
may  talk  about  substantial  parity  or  substan- 
tial equivalency  with  the  Soviet  Union,  the 
bare,  stark  facts  remain,  in  spite  of  the  rhet- 
oric, that  In  military  force  alone,  the  Soviet 
Union  is  the  strongest  nation  on  the  face 
of  the  earth,  and  the  United  States,  in  spite 
of  its  capacity  to  be  strongest.  Is  second  to 
the  Soviet  Union  in  military  strength."  (The 
Honorable  James  A.  McClure,  U.S.  Senator 
from  Idaho) 

As  the  result  of  extended  conflict  In  South- 
east Asia,  Increased  military  arms  aid  to 
foreign  nations  allied  with  the  United  States, 
and  decreased  defense  appropriations,  our 
Nation  In  the  past  years  hats  become  inade- 
quately prepared  to  defend  itself  against  a 
highly-mobilized  conventional  attack  of  pro- 
longed duration  by  a  probable  aggressive 
force  whose  conventional  strength  Is  greater 
than  that  of  the  U.S.  Armed  Forces.  That 
aggressive  force  cannot  be  Identified  other 
than  that  of  the  Soviet  Union. 

Additionally,  the  United  States  cannot 
counter  the  ever-expanding  Soviet  pressure 
upon  the  countries  of  Europe,  Africa,  and 
Asia.  As  the  Honorable  John  P.  Murtha, 
Member  of  Congress,  so  aptly  stated :  "Ameri- 
cans must  face  the  fact  that  whether  we  like 
it  or  not.  we  are  still  the  only  military 
counterbalance  to  the  Soviet  Union  and  the 
communist  world.  The  years  ahead  will  test 
our  will  to  check  Soviet  aggression  and  In- 
sure peace  through  equal  strength." 

Still,  many  critics  of  conventional -parity 
continue  to  advocate  a  short-war  ideology, 
basing  their  belief  on  the  use  of  nuclear 
weapons  to  defend  this  Nation  against  enemy 
attack  and  to  save  manpower  and  conven- 
tional weapons'  costs.  But  it  is  beyond  belief 
that  any  responsible  governmental  official,  in 
particular  the  President  of  the  United  States, 
would  rely  on  a  nuclear  first  strike  to  counter 
a  strictly-conventional  offensive  launched 
against  U.S.  Armed  Forces. 

And  it  is  doubtful  that  the  United  States 
would  permit  a  conventional  attack  on  Its 
forces  to  be  of  short  duration  despite  the 
apparent  overpowering  strength  of  its  most 
probable  aggressor — the  Soviet  Union.  Based 
on  Soviet  offensive  strategy,  an  attack  by 
U.S.S.R.  forces  would  be  massive  In  size; 
highly  mechanized  and  mobile;  timed  to 
meet  and  overcome  obstacles  encountered 
with  minimum  effort,  and  designed  strategi- 
cally to  maintain  conventional  momentum. 


Nuclear  weapons   would  be  In  reserve  and 
used  only  as  a  last  resort. 

Both  the  United  States  and  the  Scvlet  Un- 
ion having  some  parity  in  nuclear  weapons, 
are  acutely  aware  of  the  potentially  high 
risks  Involved  in  the  use  of  these  weapons 
This  then  being  an  indisputable  fact,  neither 
country  would  employ  nuclear  weapons  as 
long  as  conventional  means  were  usable  and 
time  available  to  negotiate  for  an  agreeable 
settlement. 

Because  of  its  nuclear  strength  in  offen- 
sive and  defensive  strategic  weapons,  the 
Soviet  Union  has  concentrated  on  increasing 
its  military  manpower  strength  and  building 
its  inventory  of  conventional  weapons.  Its 
indxistrial  capabilities  have  produced  great 
quantities  of  highly-mechanized  hardware. 
In  the  past  years  they  have  outproduced  the 
United  States  and  now  lead  this  Nation  In 
numbers  of  main  battle  tonks,  armored  car- 
riers, tube  artillery,  certain  significant  naval 
ships  and  attack/fighter  aircraft.  Addition- 
ally, a  recent  Library  of  Congress  report 
noted  that  the  Soviets  possess  quantitative 
superiority  In  military  personnel  over  the 
United  States — and  that  this  correlation  is 
militarily  Important  to  the  U.8.  defoue 
posture. 

So  it  is  in  this  respect  that  conventional 
parity  at  least  must  be  met  by  the  United 
States  to  deter  the  Soviet  Union  from  even 
contemplating  an  attack  upon  U.S.  forces  or 
expanding  its  Influence  over  a  greater  portion 
of  the  world's  population.  By  equalizing  our 
military  strength  with  that  of  the  U.SSR, 
the  United  States  would  be  able  to  protect 
its  world-wide  dependence  upon  strategic 
and  domestic  imports  and  negotiate  strategic 
arms  limitations  and  mutual  balanced  force 
reductions  with  the  Soviet  Union  which 
could  eventually  control  the  frightening 
aspect  of  another  world  war. 

The  94th  Congress  is  to  be  commended  for 
Its  newest  concern  for  our  Nation's  defense 
posture,  however,  the  momentum  must  con- 
tinue untU  the  United  States  Ls  no  longer 
second  in  military  strength  to  that  of  the 
Soviet  Union. 

Therefore,  the  Non-Commlssloned  Officers 
A.'5sociation  of  the  United  States  of  America 
resolves  to  Increase  its  legislative  efforts  In 
the  area  of  national  defense,  and  petitions 
the  incumbent  Administration,  the  Congress, 
the  Department  of  Defense  and  the  Military 
Departments  to  unite  in  rebuilding  VS. 
Armed  Forces  to  a  position  of  superiority 
over  the  military  strength  now  possessed  by 
the  Soviet  Union. 

L.R.  No.  2-76    (military  personnel) 
Weapons  without  people  to  man  and  oper- 
ate them  might  be  compared  to  a  body  with- 
out a  heart. 

"Manpower  is  the  lifeblood  of  our  national 
defense:  it  has  been  and  It  will  be.  The  In- 
dividual soldier  has  carried  the  biu'dens  of 
battle  from  Bunker  Hill  to  Khe  Sanh.  He 
has  been  a  giant,  heroic  figure  In  our  history. 
Even  so.  It  has  been  prlmarUy  In  troubled 
times  that  the  Individual  soldier  has  evoked 
honor:  In  less  trying  times,  often  he  has 
been  forgotten  and  sometimes  maligned.  .  .  . 
Today,  however,  manpower  concerns  receive 
greater  consideration  than  ever  before,  pri- 
marily owing  to  the  All  Volunteer  Force." 
(Defense  Manpower — The  Keystone  of  Na- 
tional Security;  Report  to  the  President  and 
the  Congress;  April  1976.) 

It  Is  this  consideration  for  manpower  that 
concerns  the  Non-Conamissloned  Officers  As- 
sociation of  the  USA  (NCOA) .  Composed  pri- 
marily of  active  duty,  retired,  reserve  and 
national  guard  members,  the  NCOA  has  dedi- 
cated Itself  to  enhancing  the  professionalism 
of  the  Noncommissioned  and  Petty  Officers 
Corps  of  the  U.S.  Armed  Forces.  It  has  caUed 
upon  that  corps  to  continue  to  epitomize  Its 
Inherent  right  to  the  title  of  "Backbone  of 
the  MUltary  Services;"  to  carry  Itself  with 
pride  and  honor;  to  offer  Itself  in  dedicated 
professionalism  to  provide  the  beet  Soldiers, 
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Sailors,  Marines,  Airmen  and  Coast  Guards- 
men for  the  defense  of  ovir  beloved  Nation; 
to  devote  Itself  to  the  success  of  the  All 
Volunteer  Force;  to  man  the  ramparts  with 
loyalty  and  to  protect  this  Nation  from  all 
enemies  whomsoever. 

Ftirther,  the  NCOA  has  made  every  at- 
tempt to  uphold  the  basic  principles  of  the 
command  structure  within  our  mUltary  de- 
partments. It  has  worlted  to  find  a  better 
groimd  of  mutual  understanding  between 
those  who  are  a  part  of  the  mUltary  com- 
munity and  civilian  governmental  officials, 
elected  and  appointed,  who  control  the  des- 
tiny of  the  U.S.  Armed  Forces  and  its  mlU- 
tary  community.  However,  It  has  been  a  most 
difficult  task. 

Since  1973,  the  lnc\unbent  Administration. 
the  Department  of  Defense  and  the  Con- 
gress have  either  developed  or  furthered  un- 
just attacks  upon  the  military  community. 
Using  the  banner  of  "comparable"  or  "com- 
petitive" remunerations  for  services  ren- 
dered, and  publicly  declaring  that  "military 
manpower  Lb  eating  up  the  defense  budget." 
more  than  forty  (40)  separate  Items  In  pay, 
allowances  and  benefits  have  been  either 
curtaUed,  reduced  or  terminated,  and  more 
than  twenty  (20)  are  being  threatened  at 
this  time. 

Although  the  NCOA  Is  quite  aware  that 
economic  factors  must  be  considered  In  de- 
termining federal  expenditures.  It  strongly 
objects  to  the  military  person  being  the 
main  target  of  the  fiscal  axe.  WhUe  other 
governmental  and  federally-subsidized  em- 
ployees have  been  recipients  of  congressional 
legislative  benefits,  the  majority  of  the  mili- 
tary (mostly  enlisted)  have  suffered  erosion 
in  pay,  allowances  and  benefits. 

The  Defense  Manpower  Commission,  In  Its 
final  report  to  the  President  of  the  United 
States  and  to  the  Congress,  significantly  ad- 
dressed these  actions  as  not  rational  or  justi- 
fied for  the  act  Itself.  It  stated :  "Removal  of 
real  or  perceived  benefits,  regardless  of  the 
reason,  can  and  frequently  does  produce 
Service  reactions  out  of  proportion  to  the 
savings  Involved.  Such  presumed  savings 
then  become  lUusory  for  two  reasons :  trained 
personnel  who  might  have  been  motivated 
toward  a  career  leave  the  Service  at  the  first 
opportunity;  and  those  who  have  chosen  a 
military  career  feel  that  the  Government 
has  broken  faith  with  them.  The  Investment 
In  recruiting,  training  and  experience  of  all 
those  lost  may  weU  exceed  any  savings 
originally  contemplated.  The  adverse  Impact 
on  the  morale  of  those  remaining  sho\ild  be 
obvious  and  a  cause  for  deep  concern. 

The  adverse  Impact  has  already  taken  hold 
In  the  Services.  Many  military  members  are 
advocating  memberships  In  unions  In  order 
to  retain  existing  emoluments.  This  in  itself 
should  be  sufficient  to  warn  our  Nation  that 
enough  Is  enough,  but  most  Importantly, 
that  It  should  honor  Its  commitments  made 
to  those  men  and  women  who.  In  turn,  must 
honor  "one-way  contracts"  with  the  federal 
government. 

"National  leadership  Is  critical  In  this  In- 
stance ...  In  view  of  the  unique  obliga- 
tions of  the  members  of  the  armed  forces, 
their  civilian  leadership  should  not  give  them 
reasonable  grounds  for  believing  that  there 
should  be  divided  authority  over  them;  or 
that  they  perhaps  need  representation  in 
order  to  be  fairly  and  equitably  treated;  or 
that  there  has  been  any  erosion  of  expressed 
or  Implied  commitments  previously  made  to 
them.  The  attitudes  of  the  members  of  the 
armed  forces  In  this  regard  are  shaped  pri- 
marily by  their  perceptions  of  the  attitude 
toward  them  of  the  President,  the  Congress 
and  the  Secretary  of  Defense."  (Defense 
Manpower — The  Keystone  of  National  Secu- 
rity; Report  to  the  President  and  the  Con- 
gress, April  1976. 

Nevertheless,  the  state  of  military  pro- 
fessionalism in  the  Services  is  generally 
sound,  reports  the  Defense  Manpower  Com- 


mission, but  warns  the  Services  to  maintain 
that  state  in  a  healthy  condition:  "The 
attitude  of  the  mUltary  professional  towards 
service  to  the  Nation  Is  especlaUy  Important 
today.  The  motivation  to  serve  must  not  be 
diminished  by  a  feeling  that  our  Ooveminent 
and  our  people  are  Indifferent  towards  the 
serviceman  or  woman.  There  Is  something  to 
military  service  beyond  pay  and  benefits;  one 
serves  regardless  of  recognition  or  apprecia- 
tion. If  this  were  not  so,  the  professional 
armed  forces  of  Western  democracies  would 
not  have  survived  the  periods  between 
wars.  ...  In  short,  true  professionals  wlU 
serve  and  fight  when  necessary,  even  If  they 
believe  that  they  are  being  neglected.  They 
depend  on  the  Government  for  their  present 
and  future  welfare,  and.  In  a  sense,  are  at 
the  mercy  of  that  Government.  On  the  other 
hand,  to  be  true  professionals  they  must 
earn  the  respect  of  their  countrymen  through 
example.  Integrity,  loyalty  and  uncomplain- 
ing service." 

Therefore,  the  Non  Commissioned  Officers 
Association  of  the  United  States  of  America 
(NCOA)  resolves  to  further  encourage  Its 
members  and  all  members  of  the  Noncom- 
missioned and  Petty  Officers'  C<»ps  to  carry 
on  the  tradition  of  their  predecessors  by  re- 
maining loyal,  devoted  and  dedicated  pro- 
fessionals In  the  service  of  our  Nation's 
armed  forces;  to  actively  oppose  unioniza- 
tion of  military  personnel  by  offering  Its  fuU 
resources  In  effectively  countering  any  such 
move  by  persons  or  organizations  advocating 
unionism  In  the  armed  forces  ot  the  United 
States:  and  petitions  the  Incumbent  Admin- 
istration, the  Congress,  the  Department  of 
Defense  and  the  MUltary  Departments  to  pro- 
pose, support  and  enact  legislation  providing 
a  "BUl  of  Bights"  for  military  personnel 
specifying  benefits  that  accrue  from  military 
service  and  eliminating  changes  that  do  not 
contain  provisions  protecting  those  already 
in  the  Service. 

MeanwhUe,  the  Non  Commissioned  Officers 
Association  of  the  United  States  of  America 
(NCOA)  will  strongly  and  actively  oppose 
any  and  all  legislation  or  regulations  that 
would  erode  existing  benefits  for  mUltary 
personnel,  and,  at  the  same  time,  continue 
its  efforts  to  bring  about  equity  In  law  for 
enlisted  members  of  the  military  services.  In 
particular  those  of  the  Noncommissioned  and 
Petty  Officer  grades,  and  support  Improve- 
ments In  the  mlUtary  community  that  are 
significant  to  the  weU -being  of  that  group 
either  collectively  or  as  members  of  the  reg- 
ular establishment,  the  retired  component, 
or  the  guard  and  reserve. 

In  that  respect,  the  following  individual 
legislative  programs  will  be  given  priority  by 
the  Association's  International  Committee 
on  Legislative  Affairs,  the  Director  of  Legis- 
lative Affairs,  and  the  legislative  staff  of  the 
Association's  National  Capital  Office  in  Wash- 
ington, D.C: 
A.  To  support — 

Severance  Pay  for  Certain  Regular  Enlisted 
Military  Personnel. 
Recomputatlon  of  Retired  Pay. 
Establishment   of   Individual    Retirement 
Accounts  for  Regular  Enlisted  Personnel  and 
for  Guard  and  Reserve  Personnel. 

Improvements  In  Medical  and/or  Dental 
Care  for  Dependents  of  Active  Duty  Per- 
sonnel, Retired  Members  of  the  Uniformed 
Services  and  their  Dependents,  and  for  Sur- 
viving Dependents  of  Deceased  Military  Per- 
sonnel. 

Continuing  Subsidies  for  Military  Com- 
missaries. 

Necessary  and  Equitable  Changes  In  the 
Survivors  Benefit  Plan. 

Equitable  Benefits  for  Military  Widows  and 
Dependent  Children. 

Incentives  for  recruitment  and  retention 
of  National  Guardsmen  and  Reserves. 
B.  To  oppose — 

The  proposed  new  Retirement  Moderniza- 
tion Act. 


Changes  In  Present  Methods  of  Payment 
of  Increases  to  Basic  Pay  and  Allowances  for 
Quarters  and  Subsistence,  and  to  Retired 
Pay. 

Changes  to  the  Soldiers  and  SaUors  Belief 
and  "Buck"  Acts. 

Further  Reductions -In -Fcwce  or  Qualita- 
tive Management  Removals  from  Service 
xinder  Honorable  Conditions  Without  Sever- 
ance or  Readjustment  Pay  Benefits  for  Cer- 
tain Regular  Enlisted  Personnel. 

Reductions  In  Reserve  and  Guard  Person- 
nel and  In  Paid  Drills  for  Certain  Volunteers. 

Changes  Other  than  Normal  Price  Increases 
to  Individuals  for  Costs  of  Housing,  Utilities, 
Trailer  Spaces,  Messing,  Commissary  and 
Exchange  Goods  and  Recreational  and  Healtb 
Services  Furnished  by  the  Federal  Govern- 
ment. 

Changes  In  Present  Method  of  Tax  Treat- 
ment of  Military  Personnel  In  Certain  Cases 
Involving  Moving  Expenses,  Sick  Pay  Exclu- 
sions, Disability  Pay,  et  al. 

LJt.  No.  3-76:  (veterans  affairs) 

Since  the  birth  of  our  Nation,  American 
veterans  for  the  most  have  been  justly  proud 
of  their  services  In  the  Armed  Forces  of  the 
United  States.  In  the  latter  100  years  of  our 
hlstny.  many  have  banded  together  In  or- 
ganized groups  to  faster  social,  benevolent, 
fraternal  and  patriotic  activities  among 
themselves,  their  families  and  their  friends. 
Most  significantly,  they  have  joined  forces 
to  seek  and  obtain  necessary  care  and  sup- 
port for  their  disabled  and  less-fortunate 
comrades-in-arms,  for  their  widows  and  for 
their  chUdren. 

Today  our  Nation  stands  tal'.  as  a  model  for 
rewarding  Its  veterans  for  their  services  and 
f<x  their  sacrifices.  It  can  proudly  boast  of 
having  the  finest  programs  of  veterans'  serv- 
ices of  aU  the  nations  in  the  world.  No 
doubt  it  remembers  the  words  of  former 
President  Theodore  Roosevelt  who  noted  that 
the  Nation  owes  no  greater  debt  than  that 
to  Its  veterans. 

Tet,  as  perfect  as  these  services  may  be 
programmed  and  made  available  to  our  vet- 
erans, there  are  those  that  are  not  eqtiltable 
to  aU.  There  exists  certain  discriminating 
provisions  or  public  rhetoric  that  separates 
or  attempts  to  separate  one  veteran  from 
another.  There  should  be  no  Inequities  In  otir 
laws  governing  veterans'  benefits,  nor  should 
any  be  advocated  and  considered  by  vet- 
erans' organizations,  the  Congress  of  the 
United  States,  or  the  Veterans  Administra- 
tion. 

President  Theodore  Roosevelt  did  not  sort 
the  veterans  into  classification  dependent 
upon  the  length  of  their  services,  or  by  the 
grade  in  which  they  served,  nor  did  he  pro- 
claim a  difference  between  those  who  served 
the  Nation  In  war  and  those  who  served  In 
]>eacetlme,  or  those  who  volunteered  and 
those  who  were  drafted. 

Each  veteran  originally  entered  the  armed 
forces  accepting  an  oath  that  was  the  same 
for  aU.  Very  few.  If  any,  entered  with 
thoughts  of  being  killed  or  maimed.  Each 
took  the  chance  of  being  ordered  into  com- 
bat. Each  took  the  chance  that  the  supreme 
sacrifice  might  have  to  be  made,  and  each 
took  the  chance  that  something  could  hap- 
pen to  send  them  home  a  cripple  for  life. 
Some  served  In  combat.  Some  were  maimed 
and  crippled.  Yet  others  never  experienced 
the  heat  of  combat  nor  suffered  the  miseries 
of  a  hostile  environment. 

Certainly  there  can  be  a  division  between 
combat  disabled  veterans,  service-connected 
disabled  veterans,  nonservice-connected  dis- 
abled veterans  and  nondlsabled  veterans. 
But  can  they  further  be  divided  into  sub- 
divisions? Can  each  be  separated  into  peace- 
time and  wartime  veterans? 

Can  there  be  a  difference  between  two  vet- 
erans; one  totally  disabled  in  the  Vietnam 
conflict,  the  other  In  the  battle  of  the  Maya- 
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guezf  Is  there  a  difference  between  a  war- 
ttane  veteran  dleabled  by  an  accidental  ex- 
pkMlon  and  a  peacetime  veteran  equally  dis- 
abled In  an  Identical  aeeldentr  Can  one 
group  of  nonservlce-connected  disabled  vet- 
erans  be  set  aside  from  aaotber  group  simply 
because  they  served  at  different  times  In  the 
armed  foreesf  And  can  a  nondteabled  Tet- 
eran  who  served  etatestde  In  wartime  be 
treated  separately  from  one  who  served  on 
foreign  shores  In  peacetime?  Or  does  a  widow 
of  a  lieutenant  soffer  more  anguish  than 
that  of  a  sergeant? 

We  believe  not,  but  these  separations  do 
exist  without  Justification  in  some  veterans' 
beneflto.  A  veteran  le  a  veteran,  and  except 
for  degrees  of  disablement  and  circumstances 
surrounding  the  occurrence,  there  should  be 
no  sefMiratlon  of  veterans. 

Therefore,  the  Non  Commissioned  Offlcers 
Association  of  the  United  States  of  America 
(NCOA)  petitions  the  incumbent  Adminis- 
tration, the  Congress  of  the  United  States, 
and  the  Veterans  Administration  to  rectify 
these  IneqTiitles  at  the  earliest,  and  will  Itself 
actively  pnrsue  legislation  that  provides: 

A.  Bqi^ty  in  Dependents  and  Indemnity 
Oompenaatlon  Bates  for  all  Bliglble  Spouses 
regardless  of  Veteran's  Orade  In  Service. 

B.  Cost  of  Uvtng  Increases  for  Veterans' 
Oompenaatlon  Rates,  Survtvlng  Oependoits' 
and  OI  BlU  Education  Benefits. 

C.  Equal  Job  Preferences  for  all  Honorably 
Discharged  Veterans. 

D.  Receipt  of  Veterans'  Compenaation  for 
Certain  Eligible  Veterans  Concurrently  wltti 
Retired  Military  Pay. 

E.  A  separate  Assistant  or  Deputy  Secre- 
tary of  Labor  for  Veterans'  Employment. 

F.  An  adequate  National  Cemetery  System 
tor  the  Veterans'  Community. 

O.  Jobs  oa  a  Priority  Basis  for  Unemployed 
Veterans. 

Additionally,  the  Non  Commissioned  Offl- 
cers Association  of  the  United  States  of 
America  (NCOA)  wiU  continue  to  oppose 
any  and  aU  attempts  to: 

A.  Orant  Unconditional  or  General  Am- 
nesty or  Clemency  to  Vietnam-era  Draft 
Evaders  and/or  Military  Deserters. 

B.  Change  present  regulation.?  governing 
Interments  In  Arlington  National  Cemetery. 

C.  Terminate  the  OI  Bill  Education  Bene- 
fits for  Peacetime  Veterans. 

It  Is  further  resolved  that  the  Hon  Com- 
missioned Offlcers  Association  of  the  United 
States  of  America  (NCOA)  will  go  on  record 
as  commending  the  major  veterans"  organi- 
zations for  initiating  much  of  the  existing 
veterans*  benefit  programs;  the  Congress  of 
the  United  States  for  passing  the  necessary 
legislation  providing  the  programs;  the  Pres- 
idente  of  the  United  States  who  believed  that 
our  Nation's  existence  rested  solely  with 
those  who  were  its  Service  veterans;  and  the 
Veterans  Administration  which  has  admin- 
istered the  programs  over  the  past  decades. 

To  each  of  them,  the  Non  Commissioned 
Offlcers  Association  of  the  United  States  of 
America  (NCOA)  extends  grateful  appreci- 
ation for  their  dedicated  and  determined  ef- 
forts In  behalf  of  the  Nation's  29  mllUon 
veterans.  In  addition  to  a  salute  to  the  House 
and  Senate  Committees  on  Veterans'  Affairs, 
to  the  Veterans  Administration,  and  to  their 
staff  members  and  employees,  the  Non  Com- 
missioned Offlcers  Association  of  the  United 
States  of  America  (NCOA)  pays  particular 
homage  to  the  Honorable  Vance  Hartke,  U.S. 
Senator,  Chairman,  Senate  Committee  on 
Veterans'  Affairs;  the  Honorable  Ray  Roberts, 
Member  of  Congress,  Chairman.  House  Com- 
mittee on  Veterans'  Affairs;  and  the  Honor- 
able Richard  L.  Roudebush.  Administrator, 
Veterans  Administration,  for  a  Job  well  done. 
LJt.  No.  4-76  (general) 

Although  the  Non  Commissioned  Offlcers 
Association  of  the  United  States  of  America 
(NCOA)  Is  primarily  concerned  with  legis- 
lation directly  affecting  the  military  and 
veterans'  communities.  Its  existence  and  tti 


membership  can  be  and  is  subject  to  the  laws 
that  regnlate  the  ooadvct  of  bustneee  and 
the  lives  of  the  average  American  oltlaen. 
Chaztgea  and  amendments  In  statutes  and 
provlBlons  of  law  can  and  do  bring  abovt 
idteratlons  tn  the  dally  existence  of  every 
Amerfcan  family  and  bnslnees.  Whether  they 
be  domestic  or  foreign  issues,  the  results  are 
reflected  upon  the  economy,  the  environ- 
ment, education,  health,  welfare,  the  sci- 
ences, consumer  re^tlons,  public  services, 
housing,  transportation,  finances,  safety, 
utlUttes.  energy,  food,  commerce,  civil  liber- 
ties, individual  rlghM,  social  security  and 
employnjent. 

So  as  to  provide  for  Its  continuance  as  a 
non-profit  organization  and  for  the  well- 
being  of  Its  memoers  and  their  families,  the 
Non  Commissioned  Officers  Association  of  the 
United  States  of  America  (NCOA)  resolves 
to  actively  support  or  oppose  any  legislation, 
when  convenient  and  necessary,  but  not  In 
competition  with  priority  commitmente  de- 
termined In  earlier  legislative  reeoluttons, 
that  is  cr  is  not  in  the  beet  InA^rests  of  the 
Aaaoclatloai,  the  membership,  and/ or  the 
military  and  veteraris'  conununitles. 

It  la  fxuther  resolved  that  the  National 
Capital  Office  may  take  immediate  action 
when  neceasary  to  iniUate  leglslattve  pur- 
suits, under  the  purview  of  existing  By-lawa 
of  the  Association ,  to  protect  the  Interests  ot 
the  Aasoclatton,  ita  members,  and/or  the 
military  and  veterans'  oommimltlee. 
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authority  are  apparent.  We  should  no 
longer  hesitate  to  ratify  the  Oaiodde 
Oonventtom  and  follow  throue^  od  the 
oonunltmeut  to  basic  human  righti  Ihat 
cur  Founding  Fathers  made  aoo  yean 
ago. 


PROVISIONS  OP  GENOCIDE  TREATY 
DO  NOT  RISE  ABOVE  CONSTITU- 
TION 

Mr.  PROXMIRE.  Mr.  President,  we 
have  waited  over  a  quarter  of  a  century 
since  the  Genocide  Convention  has  been 
in  force  among  fiignatory  nations.  Still 
the  United  States  has  failed  to  ratify  the 
trea^.  In  that  time  various  concerns 
have  been  raised  by  those  in  opposition 
to  the  provislMiB  of  the  treaty.  While 
some  of  the  concerns  seem  legitimate,  It 
has  been  my  hope  to  dispel  these  fears 
and  point  out  the  necessity  for  ratifica- 
tion of  this  important  documenL 

It  has  often  been  suggested  that  rati- 
fication would  threaten  the  supremacy 
of  the  Constitution  in  the  United  States. 
Treat3Tnaking  power  In  our  country  Is,  of 
of  course,  delegated  to  the  President  and 
Senate  by  article  n,  section  2,  of  our 
Constitution.  These  powers  are  limited, 
however,  and  may  not  usurp  the  author- 
ity of  the  CcHistltution  as  is  evident  ta 
the  Supreme  Court  decision  of  Geofroy 
▼.  Eiggs  133  U.S.  258,  267  (1890). 

It  would  not  be  contended  that  It  extends 
so  far  as  to  authorize  what  the  Constitution 
forbids. 

Furthermore,  in  1937  the  Court  once 
again  provided  that  no  treaty  would  be 
binding  If  It  conflicted  with  provisions  of 
the  Constitution.  This  opinion  was  pre- 
sented In  R^d  v.  Covert  354  JJM.  1.  17. 
Similarly,  the  statements  of  the  New 
York  State  Bar  Association  Committee 
on  International  Law  are  further  testi- 
mony of  the  compatibility  of  the  Geno- 
cide Conventions  and  the  Constitution. 

No  provision  of  any  of  these  Conventions 
conflicts  with  express  limitations  in  the  C«i- 
stltutlon  of  the  United  States.  In  fact,  the 
conventions  express  limitations  on  the 
United  States  and  the  States  which  are  al- 
ready contained  In  our  Constitution,  and 
particularly  in  the  Bill  of  Rights. 

Mr.  President,  the  legality  of  the  con- 
ventions and  the  safety  of  constitutional 


THE  ENERGY  CHAU£NG£ 

Mr.  FANNIN.  Mr.  President,  our  dis- 
tinguished colleague  from  Idaho,  Senator 
McCluhk,  has  been  an  active  aad  effec- 
Uve  member  of  the  Senate  Interior  and 
Insular  Affairs  Committee  work  on  en- 
ergy and  fuels  policy.  His  knowledge  and 
understanding  of  this  critical  area,  rec- 
ognized in  the  House  of  Representatives 
when  he  was  appointed  chairman  of  the 
House  Republican  Conference  TUsk  Foice 
on  Energy  and  Resources,  continues  to 
serve  well  the  Congress  and  the  people 
in  our  search  for  a  nattonal  energy  poUey. 

In  his  address,  "The  Energy  Chal- 
lenge," presented  here  in  Washlngtcn, 
D.C.,  on  June  28.  1975.  before  the  Joint 
meeting  of  the  Atomic  Industrial  Forum 
and  the  American  Nuclear  Energjr  Gouo- 
cil,  he  has  made  a  positive  contrlbotion 
He  has  analyzed  the  need  for  a  rational 
energy  policy,  and  has  shown  how  ttiJs 
could  be  accomplished. 

Mr.  President,  I  ask  unanimous  consent 
that  the  address  by  Senator  iilcCLuu 
be  printed  in  the  Recoid. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rsoord, 
as  follows: 

TRX    EKZRGT    CBAXXBIfGK 

(Address  by  Senator  Jajcxb  A.  McClujuc) 

Whenevo*  the  anb)ect  at  '^aisetgy"  ariaea 

these  days,  ooe  of  the  first  queattum  I  bear 

is:  -isn't  the  energy  eilsU  over?"  The  seoood 

question  is  usuaUy:  "Wasn't  it  fust  a  tbxtm 

The  answer  to  both  quectlona  la  a  definite 
"No".  The  energy  sltuatlan  facing  thla  natton 
today  la  more  aertous  than  it  was  thrae  yean 
ago,  and  It  Is  unfbrtanately  raaL  XT  fihete  to 
anyone  who  serloualy  doubts  tbat,  ttia  evi- 
dence Is  abundantly  available. 

To  summarize,  we  can  look  at  oO  Imparts. 
In  1970,  we  imported  leaa  than  1^  miUlon 
barrels  a  day  of  onde  oil. 

Today,  we  impart  over  6  milUon.  In  IfllO, 
our  domestic  production  exceeded  9%  nUllkm 
barrels  per  day.  Today,  our  proAoctkm  Is 
nearing  the  8  talllloD  mark.  TMal  oU  Im- 
ports— crude  and  refined — average  about  T 
million  barrels  a  (tay.  And,  for  one  week  In 
March  of  this  year,  our  total  Import  llgnie 
esoeeded  domestic  productloa.  We  wwe  over 
60%  dependent  on  Imported  oU  flor  our  besie 
fuel  needa. 

Bat,  even  these  disturbing  flguraa  do  not 
reveal  the  total  seriousness  of  our  attuatlon. 
For  that,  we  need  to  look  at  Xtxt  eooree  of 
these  imports.  The  latest  reports  on  oU  Im- 
ports show  that  the  major  source  for  foreign 
crude  in  Janiiary.  1078,  was  Sawtt  AraMa, 
which  provided  28%  of  the  total.  In  eddlttiHi, 
Libya  supplied  another  0%. 

So,  these  two  Arab  oountrlee  together  pro- 
vided us  with  over  80%  of  the  6  miUlon  bar- 
rels per  day  of  crude  oil  imports  during  that 
month.  And,  what  about  the  future? 

The  lAteet  projections  are  for  oU  Imports 
to  reach  8  million  barrels  a  day  by  early  1977. 
Looking  at  a  ooo^Mrtson  between  1976  and 
1074.  we  can  see  where  the  iatrrenes  vUl 
come  from,  ftor  example,  our  inqxirta  from 
the  United  Arab  Emiratea,  incieaeed  M% 
and  from  Kuwait,  370%.  During  ttie  same 
time.  Imports  from  Canada,  Veneauela,  and 
Iran  dropped.  There  can  be  little  doubt  that 
future  increased  demand  for  foreign  oU  will 
have  to  be  met  by  the  Arab  nations,  indud- 
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ing   several   who  presently  consider  them- 
selves to  be  technlcaUy  at  war  with  Israel. 

In  other  words,  almost  three  years  after 
the  Arab  oU  embargo  reeultlng  from  the  1973 
Middle  East  War,  the  United  States  Is  even 
more  dependent  on  imported  oil,  particularly 
Arab  oU. 

This,  then,  represents  what  I  consider  to 
be  our  energy  challenge:  to  find  that  com- 
bination of  energy  conservation  and  in- 
creased domestic  production  which  will  en- 
able us  to  reduce  our  foreign  oil  d^>endency 
while,  slmviltaneously,  establishing  policies 
designed  to  Increase  the  reliability  of  for- 
eign oil  supplies  during  the  unavoidable 
lead  times  required.  The  degree  of  success 
of  this  three-sided  approach  to  energy  sup- 
ply and  demand  wUl  determine  the  quality 
of  life  in  the  United  States  during  at  least 
the  remainder  of  this  century. 

Energy  conservation  has  to  be  a  basic  cor- 
nerstone of  energy  policy.  To  be  an  effective 
cornerstone,  however,  requires  that  one  basic 
reality  be  considered:  energy  conservation 
cannot  reduce  our  overall  demand  for  en- 
ergy. It  can  reduce  the  rate  of  growth  of 
energy  demand,  which  Is  essential,  but  far 
too  much  public  comment  leaves  the  im- 
pression that  we  can  use  less  energy  next 
year  than  we  used  this  year  through  con- 
serving. 

This  leads  many,  I  believe,  to  the  conclu- 
sion that,  "If  conservation  can  do  that,  then 
why  buUd  more  power  plants  or  mine  more 
coal?" 

I  believe  that  it  is  essential  to  get  the 
facts  about  conservation  before  the  jjeople. 
We  are  already  demanding  quite  a  lot  from 
conservation — we  should  not  demand  the  im- 
possible. The  potential  benefits  from  con- 
servation are  constrained  by  the  pressures 
of  increased  employment  and  demands  for  a 
higher  standard  of  Uving. 

There  is  no  question  that  there  are  di- 
rect tradeoffs  between  these  different  na- 
tional goals.  But,  I  believe  that  this  bal- 
ancing can  be  achieved — If — we  establish 
reasonable  requirements  for  energy  conser- 
vation. Such  requirements  would  most  likely 
result  in  an  energy  growth  rate  lietween 
2.5%  and  3.6%  per  year. 

I  am  confident  tiiat  we  can  aclileve  the 
3.6%  limit,  with  minimal  economic  disrup- 
tion. The  2.5%  figure  causes  me  more  con- 
cern, but  I  believe  that  it  is  a  reasonable  tar- 
get. To  attempt  a  growth  rate  less  than  2.5% 
would,  in  my  opinion,  be  asking  too  much 
from  energy  conservation  and  would  be  risk- 
ing unemployment  rates  of  10%  or  higher. 

In  addition,  I  believe  that  we  should  dis- 
tinguish between  "conservation"  and  "ra- 
tioning". If  the  general  public  buys  smaller 
automobiles  and  drives  less,  then  that  is 
certainly  "conservation".  But.  If  the  Federal 
government  establishes  limitations  on  private 
travel,  then  that  Is  "rationing".  I  can  sup- 
port the  former  wholeheartedly.  The  latter, 
though,  concerns  me  and  would.  In  my  opin- 
ion, produce  a  negative  reaction  which  would 
actually  hinder  our  efforts  to  promote  con- 
servation. 

The  electric  vehicle  is  one  example  of  an 
energy  conservation  measure  which  illus- 
trates this  point.  EV's  are  available  today 
and  can  perform  certain  roles  quite  weU.  I 
foresee  an  Increased  usage  of  this  60-year- 
old  concept,  and  I  can  see  a  definite  Federal 
role. 

For  example,  the  Postal  Service  Is  already 
testing  electric  vehicles  for  delivering  the 
mall  and,  when  I  look  around  Washington, 
I  see  many  government  oflBclals  being  trans- 
ported from  the  White  House — and  other  Ex- 
ecutive buildings — to  Capitol  HIU  in  4.000 
pound  automobiles.  Possibly,  a  few  electric 
vehicles  would  make  a  good  demonstration 
project  for  this  purpose. 

An  initial  target  of  100,000  EV's  in  major 
urban  areas  would  not  be  unreasonable,  par- 
ticularly when  we  consider  that  this  mode 
of  propulsion  allows  us  to  use  uranium  and 


coal  for  fe-anqwrtation,  an  essential  require- 
ment for  future  generations. 

To  prcHnote  energy  conservation  vrlll  re- 
quire that  the  pubUc  understands  the  seri- 
ousness of  our  energy  situation.  As  long  as 
they  believe  that  either  the  energy  crisis  Is 
over  or  that  it  Is  a  phony  crisis,  the  goal  of 
reduced  energy  consimiptlon  through  con- 
servation will  remain  just  theOTetlcal.  En- 
ergy conservation  offers  us  the  opportunity 
to  expand  out  economy  and  provide  more 
jobs  and  services,  vrlthout  resuming  the  his- 
torical energy  growth  rates  of  4  to  6%.  But, 
public  understanding  smd  acceptance  of  the 
facts  concerning  energy  supply  and  demand 
is  essential.  This  same  pubUc  realization  Is 
necessary  for  the  second  cornerstone  of  a 
national  energy  poUcy — ^increased  domestic 
production. 

The  need  for  Increased  domestic  produc- 
tion of  fuels  and  energy  sources  should  be 
examined  in  relation  to  the  goals  for  energy 
conservation.  If  we  can  achieve  an  annual 
energy  demand  growth  rate  of  between  2.6 
and  3.5%,  then  this  would  translate  to  in- 
creases in  actual  energy  output  of  between 
85%  and  136%,  over  a  26  year  period.  In  deal- 
ing with  energy,  25  years  is  not  an  unusual- 
ly long-range  or  futuristic  time  span,  par- 
ticularly when  we  recaU  that  it  required 
about  this  long  between  the  first  successful 
controlled  nuclear  fission  reaction,  in  Chi- 
cago in  1942,  and  the  commercialization  of 
light  water  reactor  power  plants.  0\ir  experi- 
ence to  date  with  breeder  reactors  and  fusion 
reactors  also  makes  25  years  look  relatively 
short. 

Over  that  25  year  period,  if  we  can  achieve 
a  growth  rate  of  2.6%,  we  wm  have  to  ta- 
crease  energy  output  86%.  At  3.6%,  the  In- 
crease would  have  to  be  136%.  Either  way 
there  is  considerable  Incentive  to  go  to  work, 
especially  when  you  add  the  necessity  to 
replSMse  a  portion  of  the  present  oU  Imports 
with  domestic  sources. 

This  leads  me  to  the  inevitable  conclusion 
that  we  cannot  afford  to  debate  which  energy 
source  should  be  expanded.  I  believe  that  we 
are  going  to  need  them  all. 

In  deference  to  our  hosts  this  evening,  I 
wUi  mention  first  their  favorite  domestic 
sowce  of  energy — nuclear. 

Nuclear  i>ower  plants  are  unquestionably 
one  of  our  major  iKipes  for  meeting  future 
energy  needs.  I  have  heard  some  who  say 
that  they  are  the  best  population  control 
devices  since  the  bubonic  plague,  but  I  be- 
Ueve  that  the  factual  evidence  supports  Just 
the  opposite  conclusion.  Nuclear  energy 
offers  mankind — ^throughout  the  world— 
the  means  of  coping  with  an  ever-increasing 
need  for  electricity  combined  with  an  ever- 
decreasing  supply  of  fossil  fuels. 

UntU  such  time  that  fusion  and  solar  en- 
Mgy  can  assume  a  major  share  of  the  elec- 
trical load,  nuclear  fission  wUl  provide  the 
increased  need.  In  fact,  the  success  of  fusion 
and  solar  development  wlU  be  determined 
by  the  economic  strength  and  resources  de- 
pendent on  nuclear  fission.  The  basic  energy 
required  for  their  R&D  wlU  come  from  an 
electrical  grid  dependent  on  commercial  light 
water  reactors. 

This  does  not  mean,  at  coiirse,  that  nuclear 
reactors  will  provide  the  total  load.  But,  the 
capacity  required  wUl  not  exist  without  nu- 
clear energy.  If  the  pubUc  understood  the 
necessity  of  these  reactors,  then  I  believe 
that  they  would  be  more  Inclined  to  look 
beyond  the  front-page  scare  stories  and  base- 
less charges,  and  examine  the  evidence. 

Many  organizations  are  now  conducting 
such  examinations.  One  such  group,  the  At- 
lantic CouncU  of  the  United  States,  came  to 
the  conclusion  that  "the  utilization  of  nu- 
clear power  Is  desirable  and  mandatory  in 
the  context  of  a  balanced  energy  policy  lead- 
ing to  Increased  energy  independence  by  the 
United  States."  The  Council  went  on  to  say 
that  "nuclear  power  has  been  demonstrated 
to  be  safe,  environmentally  acceptable,  and 
economic." 


The  Industrial  Union  Department  of  the 
AFIi-CIO  recently  brou^t  together  scientists, 
scholars,  and  trade  unl<Mil5t8  to  discuss  en- 
ergy and  the  nuclear  role.  At  the  conclusion 
of  this  conference,  a  statement  was  Issued 
stating  that  nuclear  energy  is  "a  safe  method 
of  energy  creation".  The  statement  concluded 
with  one  of  the  more  direct  and  realistic 
statements  that  has  been  made  on  this  issue: 
"We  are  convinced  that  we  dare  not  limit 
the  existing  use  of  nuclear  energy  nor  frus- 
trate its  future  expansion." 

One  way  that  future  expansion  could  def- 
initely be  halted  would  be  to  faU  to  buUd 
facilities  for  providing  enriched  uranium.  I 
hope  that  new  technology  for  separating  U- 
235 — whether  It  be  centrifuge  or  laser  or  some 
other — will  move  ahead  quickly.  But,  I  do  not 
beUeve  that  we  should  rely  completely  on 
these  new  approaches.  We  should  be  moving 
ahead  with  new  gaseous  diffusion  capacity, 
both  for  ourselves  and  our  allies.  And,  six 
new  gaseous  diffusion  plants  would  require 
six  new  power  plants,  each  about  2500  mega- 
watts. The  most  logical  fuel  for  these  power 
plants  would  be  coal,  assuming  that  the  long- 
term  costs  per  ton  can  be  kept  reasonable. 

Direct  combustion  remains  as  the  most 
logical  process  for  coal  utilization.  Environ- 
mental Impact,  however,  remains  as  the 
major  obstacle  to  direct  combustion.  Prog- 
ress has  been  made — and  continues  to  be 
nutde — in  designing  and  buUding  cool-fired 
boUer  systems  which  reduce  the  environmen- 
tal Impact. 

Fly  ash,  for  example,  can  be  99.5%  con- 
troUed  with  even  more  reduction  possible 
during  ttie  next  five  years.  Sulphur  dioxide 
control  Is  presently  limited  to  a  predicted 
90%  for  new  plants,  but  here  again  progress 
is  being  made.  Nltmgen  oxides  remain  a  seri- 
ous question  mark,  and  greater  progress  will 
be  necessary  in  order  to  Improve  the  present 
32.6%  control  capabUlty  from  new  boilers, 
even  though  this  figure  meets  the  New  Source 
PerfcM-mance  Standards  established  by  EPA. 

In  addition  to  direct  combustion,  meeting 
our  energy  challenge  wlU  require  using  coal 
for  producing  Uquld  and  gaseovis  fuels.  The 
recent  OAO  report  on  commercialization  of 
coal  liquifaction  and  gasification  was,  un- 
fortunately, not  optimistic,  but  I  beUeve  that 
it  did  indicate  the  degree  and  seriousness  of 
effort  underway. 

In  Ekddltlon,  to  the  six  hlgh-BTU  projects 
presently  being  funded  by  ERDA,  there  are 
eight  proposals  either  before  the  FPC  or 
under  consideration. 

In  reviewing  this  report,  it  is  interesting 
to  note  that  during  the  i920's  there  were 
thousands  of  commercially-avaUable  coal 
gaslfiers  operating  in  the  United  States,  pro- 
ducing medium  and  low-BTU  gas.  One  such 
process  began  operation  in  1896,  and  there 
are  stUl  six  of  the  units  operating  today. 

Another  "new"  technology  receiving  active 
Interest  is  oil  sliale.  Almost  everyone,  I 
Imagine,  is  familiar  with  the  story  of  Mike 
Callahan,  who  in  1882  accidentally  discovered 
oU  shale  in  Rio  Blanco  Coxinty,  Colorado, 
when  he  built  his  fireplace  out  of  It.  His 
housewarmlng  turned  into  a  real  house- 
warming. 

But.  the  extent  of  these  deposits — ranging 
from  estimates  of  72  bllUon  recoverable  bar- 
rels up  to  1.8  trillion  barrels  known  de- 
posits— shovUd  merit  our  serious  attention. 
This  source  of  oil  definitely  wiU  not  be  cheap, 
with  an  estimated  $500  milUon  capital  in- 
vestment required  in  order  to  produce  100,- 
000  barrels  per  day.  But,  I  believe  that  such 
an  approach  would  be  preferable  to  the 
Soviet  Union  direct  method,  whereby  they 
crush  the  oU  shale  and  just  throw  it  into 
the  boiler.  It  works,  but  I've  heard  that  you 
need  a  new  boiler  every  few  years. 

In  discussing  new  tecbi^ogy,  there  are 
two  fields  that  I  am  particularly  Interested 
in:  geotbermal  and  solar.  My  home  State  of 
Idaho  has  been  using  geothermal  energy  for 
decades,  for  space  heating  and  hot  water,  and 
the  possibility  of  electrical  generation  is  now 
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bdug  explored.  Tht  low  temperature  of  onr 
hot  wato^ — About  170*  F. — Is  a  problem,  but 
I  belleye  that  new  turbine  and  generator  de- 
Blgna  are  going  to  help  us  overcome  tbJs.  Tbe 
Industi-ial  and  agricultural  space  beating 
applications  will  remain  primary  for  aotne 
time,  but  I  look  forward  to  someday  seeing 
10  megawatt  generators  dotted  bere  and 
tbere  In  Idabo. 

Solar  probably  more  than  any  otber  energy 
source  excites  tbe  public  interest.  It  is  tbe 
Idea  of  getUng  all  tbat  energy  free.  Of 
coiuse,  major  advances  in  storage  systems 
will  bave  to  be  made,  plus  better  designs  for 
collectors  and  solar  cells.  Conversion  effi- 
ciencies of  15%  for  direct  electricity  genera- 
tion are  still  too  low,  particularly  wben  you 
are  starting  witb  about  350  BTU  per  square 
foot. 

I  was  impressed,  tbougb.  witb  tbe  exten- 
sive use  of  solar  bot  water  heaters  In  Ii>rael 
and  witb  tbe  researcb  underway  on  steam 
generation.  Solar  is  unquestionably  one  area 
wbere  mcreased  R&D  can  pay  worthwhile 
dividends,  botb  in  tbe  sbort-tenn  and  tbe 
far  future. 

I  could  talk  about  alternative  energy 
sources  for  some  time,  but  Instead  I  tblnk 
that  a  brief  siunmary  iA  a;^LicabIe:  we 
should  not  rule  out  any  potential  source, 
whether  it  be  windmUls.  ocean  thermal 
gradients,  or  methane  from  garbage.  Who 
could  bave  foreseen  ten  years  ago  that  we 
would  today  be  drilling  gas  wells  in  landflUs. 
and  pumping  the  recoverable  methane  into 
natural  gas  pipelines*  It  is  happening  and 
it  Is  working.  Frankly,  I  am  not  too  sure 
Just  bow  far  we  should  be  willing  to  go  in 
our  search  for  new  sources  of  energy,  but  I 
do  know  that  we  had  better  keep  at  it,  re- 
gardless of  the  'respectability  Impact. 

The  Unal  area  whltai  I  want  to  touch  on. 
with  regard  to  our  second  cornerstone  of 
Increased  domestic  production,  Is  ccinven- 
tional  oil  and  natural  gas.  This  Is  one  area 
which  I  am  afraid  that  many  of  us  in  poli- 
tics would  rather  forget  about.  But.  a  few 
simple  facts  Illustrate  Just  how  Important 
conventional  petroleum  production  Is. 

Let's  consider  an  ofTsbore  production  plat- 
form, probably  operating  in  the  Oulf  of 
Mexico.  If  this  platform  is  servicing  24  wells, 
and  producing  12,000  barrels  per  day.  then 
its  energy  output  is  equivalent  to  the  fol- 
lowing: 

1.  About  80  V  of  the  otitput  of  Hoover  E>am, 

Of 

2.  6,000  to  10,000  windmills,  each  about 
100  feet  In  diameter;  or 

3.  38  square  miles  of  solar  panels— about 
two-thirds  of  the  area  of  Washington  D.O.; 
or  ' 

4.  one  1.000  megawatt  nuclear  power  plant. 
Increasing  domestic  production  will  have 

to  include  increasing  oil  production.  But,  the 
latest  reports  on  domestic  drilling  point  the 
other  way.  At  the  end  of  December,  1976, 
there  were  about  1800  rotary  drill  rigs  oper- 
ating In  the  United  States.  There  has  been 
a  steady  decline  since  that  time,  with  fewer 
than  1500  operating  by  the  beginning  of  May. 
And.  a  similarly  dteiurblng  trend  can  be 
seen  in  the  number  of  seismic  exploration 
teams  operating  In  this  country. 

Domestic  petroleum  production  will  con- 
tinue to  decline  unless  government  policies 
recognize  the  need  to  act  in  three  specific 
areas.  The  first  Is  encouragement  of  contin- 
ued stripper  well  operation.  These  wells, 
pumping  under  10  barrels  a  day,  are  an  essen- 
tial Ingredient  in  onr  drive  to  reduce  Imports. 
There  are  over  300.000  of  these  wells,  pro- 
dviclng  over  1  million  barrels  per  day.  If 
any  or  all  these  were  to  shut-down,  their 
output  would  have  to  be  replaced  barrel-for- 
barrel  with  foreign  oil. 

The  second  area,  presently  being  over- 
looked by  the  Federal  government.  Is  en- 
hanced recovery  from  existing  oil  fields.  Using 
secondary  and  tertiary  recovery  technology, 
there  Is  possibly  as  much  as  60  bllUon  barrels 


of  crude  oU  Uiat  could  be  recovered.  Tbim 
Is  almost  double  our  presently  known  re- 
serves. 

But,  unfortunately,  this  oil  lies  In  what  are 
claaaified  as  "old  oil '  fields,  thereby  sub- 
ject to  Federal  price  controls  which  Ihnlt  the 
price  that  a  barrel  can  be  sold  for  to  lees 
than  what  it  costs  to  produce  It.  This  ie 
definitely  not  an  incentive  to  produce  more 
domestic  oil. 

On  the  positive  side,  however,  advances  are 
being  made  in  technology  that  wlU  enable 
a  greater  portion  of  this  trapped  oU  to  be 
recovered.  It  will  probably  be  1980  before 
significant  new  tertiary  reserve  additions  are 
made,  but  by  1990  we  may  well  see  1^  mil- 
lion barrels  per  day  additional  production. 
Government  policies,  however,  will  have  to 
keep  pace  with  technological  advances  and 
Increased    need    for    this   source    of    oU. 

Tbe  third  major  area  of  activity  should 
be  exploration  and  development  of  major 
new  fields.  Some  of  this  could  be  acoom- 
plished  in  Alaska,  but  a  major  share  will 
bave  to  be  directed  olTshore.  particularly 
tbe  Pacific  Coast  and  tbe  Gulf  of  Mexioo. 
The  Atlantic  Coast  shows  promise,  but  does 
not  offer  tbe  short-term  potential  of  the 
otber  two  already — explored  regions. 

In  addition,  we  will  have  to  be  looking 
more  at  the  expensive,  'leeper  water  depths. 
Exceeding  1,000  foot  depths  will  have  to  be- 
come ntore  and  more  standard  procedure. 
But,  here  again,  the  government  will  have  to 
keep  up.  Obsolete,  overdrawn  leasing  pro- 
grams, witb  persistent  threaU  of  Federal 
exploration  and  development  programs,  will 
only  hinder  our  drive  towards  decreased  de- 
pendence. The  investment  and  resources  re- 
quired for  this  search  will  be  enormous,  but 
there  is  no  doubt  that  they  will  be  made 
and  used.  The  question  Is  "will  they  be  made 
and  used  offshore  UJ8.  or  offshore  OPBC?" 

It  is  sometimes  difficult  to  believe  that 
maintaining  an  annual  energy  growth  rate 
of  3  %  coukl  require  so  much  effort.  But,  the 
facts  show  that  it  Is  go,  no  matter  bow  much 
we  may  wish  it  otherwise. 

In  examining  these  first  two  cornerstones 
of  a  rational  energy  policy — conservation 
and  increased  domestic  production — we  can 
see  that  they  have  one  major  point  In  com- 
mon: lead  time.  Whether  we  are  talking  of 
improved  building  insulation,  new  automo- 
bile engines,  or  gas  from  ooal.  we  are  defi- 
nitely facing  a  period  ot  yeaw  during  which 
we  will  have  to  Import  excessive  quantities 
of  foreign  oil  The  duration  of  this  period 
can  be  debated,  but  I  feel  that  it  is  at  le*rt 
ten  years.  And,  ttiat  Is  ten  years  from  the 
point  where  we  begin. 

Some  actions  will  show  results  faster  than 
others — possibly  In  2  or  3  years — while 
others,  such  as  the  breeder  reactor,  are  much 
longer  than  ten  years.  I  think  it  fair  to  say 
that  we  will  have  a  serious  Imported  oil 
problem  for  at  least  five  years,  and  possibly 
as  long  as  fifteen.  But.  the  actual  figure  is 
not  as  Important  as  the  realization  that, 
first,  we  cannot  significantly  reduce  oil  im- 
ports during  the  next  few  years  and,  second, 
increEt.';lngly  our  Imports  will  flow  from  Arab 
oil  wells.  This,  then,  brings  me  to  the  third 
cornerstone:  increasing  tbe  reliability  of 
t3ieee  oil  supplies  during  those  years  when 
we  cannot  avoid  them. 

Reliability  is  not  Just  limited  to  ensuring 
physical  delivery.  There  Is  of  coiuse,  the 
financial  question.  A  source  of  oU  certainly 
cannot  be  considered  reliable  If  yoti  are  not 
sure  that  you  can  pay  for  It. 

The  past  year,  though,  has  shown  that  the 
finnnclal  situation  Is  not  as  critical  as  origi- 
nally assumed.  The  high  price  of  oil  Is  sMll 
a  serious  matter,  particularly  for  the  devel- 
oping nations,  but  tbe  United  States  Is  prov- 
ing that  It  can  be  managed.  Some  brief 
figures  from  the  U.S./ Arab's  balance  of  trade 
for   1975  win  Illustrate  this  more  clearly. 

For  example,  during  1976  we  Imported 
$126  million  woiih  of  goods  from  Kuwait — 


prtmarUy  oil.  During  that  same  ymr,  ««  soU 
Kuwait  $3«6  million  worth  of  goods  mat 
serrlcee:  Definitely  in  oar  favor. 

Iraq  is  a  more  dranmtlc  example.  We  spent 
«23  million  tbere.  and  they  spent  Ml«  mU- 
llon  here.  £ven  in  Saudi  Arabia,  where  ve 
paid  almost  »3  billion  for  oU,  the  Sandte  la 
return  paid  us  » 1.6  billion  back.  In  lookiBg 
at  U.S.-Arab  trade  for  1976,  we  find  that 
they  imported  $6A  bUlion,  total,  from  us. 
while  we  In  turn  Imported  ««,«  bUlion  from 
them.  And.  while  onr  purchases  are  destined 
to  rise,  the  potenUal  for  matching  IncroMea 
definitely  exist.  Algeria  and  Iraq  are  two 
countries  which  could  usefully  absorb  a 
great  deal  more  U.S.  goods  and  services. 

So,  It  is  possible  to  manage  the  financial 
problem..  It  wont  be  painless,  but  we  cant 
blame  anyone  but  ourselves. 

The  warnings  have  been  flying  for  years 
that  imported  oU  would  Increaae  dramati- 
cally in  price,  if  we  allowed  ourselves  to  be- 
owue  addicted  to  it.  I  can  sUll  remember 
our  former  Ambassador  to  Saudi  Arabia.  Jim 
Akins.  warnlxig  about  »6  a  barrel  oil.  I  can 
also  remember  the  polite — and  sometimes  not 
so  poUte— rldicxile  with  which  his  prediction 
was  greeted.  Even  as  late  as  August.  1978. 
I  can  recall  a  group  of  Senators — ooacertted 
about  stripper  well  production— «Mklng  the 
Administration  to  approve  a  26«'  Increase  per 
barrel  for  this  overloc^ed  domestic  source 
The  answer  was.  "No— that  would  be  infla- 
tionary." Sometimes  1873  seems  awfully  tmr 
away,  but  at  other  times,  it  seems  that  our 
goremment  Is  still  there. 

Assuming,  then,  that  we  can  giiaraatee  tbe 
oecoasary  trade  balance  to  provide  for  oU 
Imports,  how  do  we  ensure  against  pby^cal 
disruption— embargo?  This  leads  us  directly 
into  the  field  of  foreign  affairs  and  be^ns 
an  even  more  controversial  discussion.  I  wlU 
simply  say  that  ensuring  the  lellabUlty  of 
foreign  oU  supplies  has  to  be  a  vital  part  of 
our  foreign  policy  considerations.  We  aU 
know  what  impact  the  1973  embargo  bad  on 
our  economy. 

An  embargo  today  or  next  year  would  have 
a  far  more  serious  Impact.  It  would  ao  weaken 
our  domestic  economy  and  indvistrial  capac- 
ity so  as  to  bring  Into  question  our  capability 
to  act  effectively  overseas.  Our  ablUty  to 
prevent  any  aggreasive  behavior— by  the  So- 
viet Union  In  the  Middle  East  or  elsewhere— 
would  be  Jeopardised.  Our  allies  in  ttie  Mid- 
dle Bast.  particiUarly  Israel,  should  seriously 
consider  the  effect  that  any  future  embargo 
would  have  on  our  abUlty  to  assist  them.  It 
dlstturbs  me  that  we  have  allowed  onieelves 
to  reach  this  stage  of  dependency,  but  I  be- 
lieve that  our  best  cour&e  is  to  face  tbe  real- 
ity and  work  from  here. 

We  can.  I  believe,  decrease  the  possibility 
of  another  embargo.  Furthermore,  we  can  do 
this  while  keeping  our  commitments  to  our 
allies.  A  true  peace  in  the  Vliddle  East  wouid 
provide  that  third  vital  cornerstone  to  a 
rational  energy  poUcy.  Such  a  peace  is  pos- 
sible, with  security  for  Israel  and  recogni- 
tion by  her  Arab  neighbors,  combined  with 
a  return  of  Arab  lands  captured  in  1967  and 
a  homeland  for  the  Palestinian  Arabs. 

This  then.  Is  the  energy  challenge  which 
faces  America  today:  To  make  energy  con- 
servation a  reality,  to  rebuild  and  stj-engthen 
our  donKstic  energy  capability,  and  to  en- 
sure a  free  international  flow  of  oil  and  trade. 
This  would  be  a  rational  energy  policy — 
and  we  have  none  now. 
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FORTY-ONE  ACADEMIC  UEADERS 
AND  WRITERS  SAY:  ADOPT  THE 
FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT 

Mr,  HUMPHREY.  Mr.  President,  a 
group  (rf  41  prominent  economists,  so- 
cial, and  political  scientists  and  writers 
have  jointly  announced  their  support  of 


the  Full  Empkorment  and  BalaDccd 
Growth  Act  of  1976,  calling  it  "•»  hn- 
porfeant  and  vital  piece  of  leglsUtion 
which  should  be  passed  by  this  Con- 
gress." 

As  a  spokesman  for  the  group.  Prof. 
Charles  KllUngswcH-th,  chairman  of  the 
National  Council  on  Bmplosrment,  said 
the  biU,  S.  50  and  HH.  50: 

Builds  upon  and  strengthens  the  Employ- 
ment Act  of  1946  and,  more  Importantly, 
provides  the  foundation  for  sound,  full  em- 
ployment planning  In  the  years  ahead. 

In  discussing  the  legislation,  which 
was  introduced  by  me  in  the  Senate  and 
by  Representative  Attgusttjs  Hawkins  in 
tbe  House.  Professor  Klllingswortli  ap- 
propriately observed  that — 

No  stngle  piece  of  legislation  can  ever 
pretend  to  deal  exhaustively  with  a  problem 
as  oomplex  as  that  of  balanced  growth  and 
full  employment. 

But  he  added: 

It  18  a  promising  framework  for  salutary 
economic  change  and,  of  course,  will  require 
additional  enabling  legislation  in  the  future. 

Professor  Kiningsworth  added: 
Recognizing  the  need  for  further  refine- 
ments and  the  Inevitable  and  neceasazy 
changes  as  It  is  Implemented,  we  feel  that 
the  essential  foundation  laid  down  by  tbe 
proposed  Act  Is  a  crucial  step  forward  for 
this  country's  employment  and  economic 
policies.  We  urge  the  Congress  to  pass,  and 
the  President  to  sign,  this  legislation  into 
law  as  soon  as  possible. 

Mr.  President.  Professor  Killingsworth 
has  touched  on  an  important  and  fre- 
quently misunderstood  point  concerning 
the  legislation.  This  bill  does  not,  by  it- 
self, propose  the  authorization  of  a  spe- 
cific series  of  programs  or  even  a  single 
program  to  reduce  our  coutinuing  bal- 
anced growtii  for  the  Nation's  economy. 
Rather,  the  bill  establishes  the  frame- 
work and  procedures  by  which  the  Ad- 
minisU-ation  and  the  Congress  would,  on 
a  continuing,  comprehensive  and  first 
priority  basis,  assess  the  condition  of  the 
economy  and  determine  what  long-  and 
short-range  policies  and  programs 
should  be  developed  and  implemented  to 
reduce  adult  imemployment  to  3  percent 
of  the  work  force  within  4  years  follow- 
ing enactment  while  maintaining  ade- 
quate anti- inflationary  safeguards. 

In  effect,  the  bill  directs  the  adminis- 
tration and  Congress  to  establish  nu- 
merical emplo3Tnent,  production,  and 
purchasing  power  goals  and  to  select  and 
implement  those  fiscal  policies  and  Fed- 
eral programs  best  suited  to  achieve 
them.  Under  the  legislation,  the  Federal 
Reserve  would  be  expected  to  tailor  mon- 
etary policy  to  conform  to  these  objec- 
tives. The  long-  anc*  short-range  policies 
and  programs  proposed  by  the  adminis- 
tration and  approved  by  Congress  would 
be  utilized  on  a  flexible  basis  to  assure 
maximum  effectiveness  In  responding  to 
changing  conditions. 

Mr.  President,  the  primary  thrust  of 
the  Pull  Employment  and  Balanced 
Growth  Act  is  toward  the  private  sector 
of  the  economy.  Fiscal  and  monetary 
policies  and  programs  would  be  designed 
to  establish  and  sustain  optimum  eco- 
nomic conditions  to  promote  maximum 
utilization  of  commercial  and  Industrial 
capacity  to  promote  employment.  Any 
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g{4}  between  the  lev^  oi  employment 
achieved  by  tbe  private  aectar  and  tbe 
employmesit  voal  of  tbe  legWatkm 
would,  for  tlie  most  part,  be  flUed  with 
federally  funded  grants.  ptibUe  worts 
and  facilities  iirojects  and  pobUc  service 
employment  programs  in  State  and  local 
governments.  In  many  Instances,  public 
works  and  facilities  projects  would  add 
to  private  sector  employment  ttu-oogh 
contracts  awarded  to  constrocticm  com- 
panies and  increased  work  orders  to 
firms  supplying  materials  and  services 
for  such  projects. 

Stress  is  placed  on  job  training  pro- 
grams for  youth  and  minorities  and  tm- 
provtng  the  mobility  and  employment 
information  of  those  seeking  wm-k. 

To  the  greatest  extent  possible.  Fed- 
eral assistance  programs  would  be  se- 
lected and  targeted  at  those  regions  and 
communities  wbere  the  need  is  greatest 
in  order  to  adileve  maximum  benefits 
while  minimising  the  inflationary  im- 
pact of  these  Investments. 

Tliis  Is  what  Professor  Killingsworth 
meant  when  he  said  of  the  bill  that — 

It  Is  a  promising  framework  for  salutary 
economic  change,  and  of  course  will  require 
additional  enabling  legislation  tn  the  future. 

In  announcing  the  list  of  41  econo- 
mists, pohtical  and  social  scientists  and 
writers  who  support  the  legislatim.  Pro- 
fessor Killingsworth  indicated  that  some 
membei-s  of  this  group  have  reservatitms 
about  certain  aspects  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act.  but 
that  they  are  nevertheless  oidorsing  the 
overall  legislation  with  the  expectation 
that  many,  if  not  all  of  these  differences 
can  be  resolved  as  the  bill  moves  t2irough 
the  legislative  process.  Concern  about 
provisimis  requiring  public  service  em- 
ployment wage  levels  to  be  equal  to  those 
of  prevailing  wages  for  simiiar  woik.  uid 
the  need  to  strengthen  the  section  deal- 
ing with  anti-inflation  safeguards  are 
two  cases  in  point.  I  agree  that  improve- 
ment should  and  can  be  made  in  these 
and  other  areas  of  the  bill  and  I  know 
that  a  consensus  cm  such  changes  can  be 
reached. 

The  group  of  eccmomiste,  political  and 
social  scientists,  and  writers  annomioed 
by  Professor  Killingsworth  contain  some 
names  that  have  l<mg  been  associated 
with  the  effort  to  win  approval  of  the 
Full  Employment  and  Balanced  Growth 
Act.  Others  have  only  recently  joined 
the  lists  of  the  legislation's  supporters. 

I  ask  unanimous  consent  that  t^e  full 
list  released  by  Professor  Killingsworth 
be  printed  in  the  Rbcors. 

TTiere  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Partial  List  op  Eitdorsers  of  Hawkins-Hxti*- 

PHRKT     PDU.     EMPLOTMEWT     AND     BALANCED 

OaowTH  Act 

Dr.  Clark  Kerr,  Former  President,  Univer- 
sity of  California;  Carnegie  Commission  on 
Higher  Eiducatlon;  Labor  Economist. 

Prof.  Charles  Killingsworth,  Chairman,  Ka- 
tional  Council  on  Employment;  Labor  Econ- 
omist, Michigan  State  University. 

Prof.  Ray  Marshall,  Economist,  University 
of  Texas  at  Austin. 

Prof.  Oerald  Somers,  Former  Chairmas, 
Economics  Department,  University  of  Wis- 
consin at  Madison. 


BroL  Bobert  Eisner.  Economist.  Mortlivest- 
em  UDtTRstty. 
Prof.   Howard   WmAlei,    Ctaatnnan.   Koo- 
Dapt.,  Amertean  Onlveialiy. 

Dl  aitkan.  Ohali— ii,  Boo- 

Dr.  Thnmii  A.  Baroed.  Xeooonlrt.  GBoan 
School  ot  Management,  MIT. 

Dr.  Helen  Ginsberg,  Economist,  Sidney 
HlUman  Foundation.  New  Tork. 

Dr.  Scriomon  Barkln,  Economist.  Univ.  of 
>baB.  at  Amhent. 

Dr.  David  Warner.  KooaoBalst,  lAJ  Sohocd 
of  Pabllc  AflalB,  Atatm.  Tex. 

Dr.  B.  L.  Oasaea,  Koonomts^  Univ.  ot  Mass. 
at  Amherst. 

Bobert  Nathan,  Consulting  Economist, 
Pres.,  Bobert  Nathan  Assoc. 

Dr.  Vadav  Holesovsky,  Economist.  Univer- 
sity of  Mawwai'huBfttB. 

Dr.  Leon  Keyserllng.  Consulting  Bcono- 
mlst,  Washington.  D.C. 

Dr.  Steven  D.  Sodflrlind.  Bconomlst.  Unl- 
versltjr  of  MaeeAchusetts. 

Dr.  Curtis  Aller,  Eoonomist,  Saa  Ftau- 
clsco  State  CoUegCL 

Dr.  Bertram  Oroes,  Political  Scientist,  Hun- 
ter College,  New  Yen*. 

David  T.  Waiwlon.  Unlreralty  rtattteot, 
Stete  Unlvsrtftj  of  Mew  Tork  at  Buffalo: 
author,  Tbe  Paper  KooEkaaay. 

Dr.  Oar  A^ierovitE.  Dinetar.  Kc^onttory 
Projects  for  EconcHnlc  Alternatives. 

Dr.  Bmlla  Benolt.  ■meritns  Ftoftasor, 
Colimihla  University. 

Dr.  Oeymuui  Melman,  Chairman,  D^t.  of 
Management  and  Industrial  Englaeeilng, 
Columbia  Untverslty. 

Prof.  Charles  HamUton,  Political  Selenttet. 
Columbia  University. 

Prof.  L.  Eudora  Pettlgrew.  PoUtioal  Econo- 
mist, Bfichlgan  State  University. 

Prof.  S.  M.  Miller,  Chairman,  Sociology 
Department,  Boston  University. 

Or.  Arthur  Peart,  Educator,  Univ.  of  Cali- 
fornia at  Santa  Cruz. 

Prof.  Sam  Popkin,  PoUtlcal  Sctenttst,  Univ. 
of  Calif,  at  San  Dtego. 

Prof.  Mark  Solooion,  Historian,  Kmmcms 
OoUege.  Bostmi.  Mass. 

Dr.  Elliott  Llebow.  Social  Sdenttet.  Na- 
tional Institutes  of  Mental  Health;  anthor. 
Tally's  Comer. 

Michael  Hazrlngton,  Author.  The  Other 
America,  SoeUUsm,  The  TwUight  of  Capttal- 
tem;  Chairman,  Democratic  Socialist  Orga- 
nhdjog  Oommtttee. 

Prof.  George  Wald.  Nobel  Laureate;  Biolo- 
gist. Harrard  Univetatty. 

Dr.  William  Spring.  Kconomist;  Dtreetor, 
Beglonal  Institute  on  Employment  Policy, 
Boston  University. 

The  Hon.  Wllbor  J.  Cohen,  Former  Secre- 
tary. Health.  Education,  and  Welfare. 

Dr.  Harold  Bheppard,  Dlreet<»,  American 
Institute  for  Research,  Wash,  D.C. 

ntuak  Rleasman,  Editor,  Social  Policf. 

Frederick  E.  Jaffee,  Planned  Parenthood, 
New  Yorlc 

Beanor  Holmes  Norton.  Commissioner,  New 
Tork  City  Commtsaloa  on  Human  Rights. 

Peter  B.  Ertwiman.  Director,  New  Toxic  State 
Division  for  Youth. 

Prof.  Phyllis  Wallace,  Eoonomist,  Sloan 
School  of  Management,  MIT. 

Prof.  Olen  Cain,  Economist,  University  of 
Wisconsin. 

Prof.  Bruno  Stein,  Economist,  New  York 
University. 


AN  AMERICAN  BICENTENNIAL 
STATEMENT 

Mr.  CURTIS.  Mr.  President,  jresterday 
the  Republican  Saiators  in  ctmfermce 
approved  a  Bicentennial  statement 
which  states  our  feeling  for  this  coun- 
try and  its  heritage  on  the  occasion  of 
the  200th  anniversary  of  its  creation.  It 
would  be  well  for  all  (rf  us  during  the 
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next  few  days  to  pause  to  consider  the 
heritage,  resolve,  and  determination 
which  inspired  the  men  who  wrote  the 
Declaration  of  1776  and  the  Constitu- 
tion of  1787 — much  the  same  men,  in 
fact.  We  have  governed  ourselves  luider 
the  principles  there  enunciated  virtually 
ever  since. 

These  men  were  not  geniuses  or  para- 
gons of  perfection.  They  were  only  hu- 
man beings,  even  as  you  and  I  all  the 
other  Members  of  this  Chsunber.  There 
was  something  bigger  than  they  were 
which  drove  them  at  that  most  critical 
period  of  our  history.  The  result  has  been 
an  extraordinary  experiment  in  self-gov- 
ernment, human  rights,  and  human  Uv- 
ing,  the  likes  of  which  the  world  had 
never  before  seen. 

It  is  true  there  have  been  efforts  at 
a  republican  form  of  government  before 
us,  notably  those  of  ancient  Greece  and 
Rome.  But  none  of  them  enjoyed  the  all- 
pervading  sense  of  democracy,  wherein 
freedom  of  individual  choice  has  been 
the  hallmark,  which  has  been  our  inno- 
vation. This  is  the  legacy  our  country, 
through  its  leaders  of  so  long  ago,  gives 
to  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  to  which  I  have 
reference,  titled  "An  American  Bicenten- 
nial Statement,"  be  printed  in  full  in  the 
Recohj). 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Amebicak  Bicentennial  Statement 

Whereas  Alexander  Hamilton  wrote  that  It 
Is  reserved  to  the  people  of  this  country,  by 
their  conduct  and  example,  to  decide  the  Im- 
portant question  whether  societies  of  men 
are  really  capable  of  establishing  good  gov- 
ernment from  reflection  and  choice — or 
whether  they  are  forever  destined  to  depend 
for  their  political  constitutions  on  accident 
and  force;  and 

Whereas  John  Jay  was  moved  to  note  that 
to  all  general  purposes  we  have  uniformly 
been  one  people,  each  Individual  citizen 
everywhere  enjoying  the  same  national  rights, 
privileges,  and  protection.  As  a  nation  we 
have  made  peace  and  war;  as  a  nation  we 
have  vanquished  our  common  enemies;  as  a 
nation  we  have  formed  aUlances,  made 
treaties  and  entered  Into  various  compacts 
and  conventions  with  foreign  states;  and 

Whereas  James  Madison  saw  the  necessity 
of  the  Union  as  our  bulwark  against  foreign 
danger,  as  the  conservator  of  peace  among 
ourselves,  as  the  guardian  of  our  commerce 
and  other  common  interest,  as  the  only  sub- 
stitute for  those  military  establishments 
which  have  subverted  the  liberties  of  the  Old 
World,  and  as  the  proper  antidote  for  the 
diseases  of  faction  which  proved  fatal  to 
other  popular  governments;  and 

Whereas  Thomas  Jefferson  said  we  call 
brethren  of  the  same  principle  by  different 
names.  We  are  aU  republicans — we  are  all 
federalists.  If  there  be  any  among  us  who 
would  wish  to  dissolve  this  Union  or  to 
change  its  republican  form,  let  them  stand 
undisturbed  as  monuments  of  the  safety  with 
which  error  of  opinion  may  be  tolerated  where 
reason  Is  left  free  to  combat  It;  and 

Whereas  Abraham  Lincoln  reasoned  that, 
as  the  patriots  of  Seventy-Six  did  to  the  sup- 
port of  the  Declaration  of  Independence,  so 
to  the  support  of  the  Constitution  and  the 
Laws  let  every  American  pledge  his  life,  his 
property,  and  his  sacred  honor;  let  every 
man  remember  that  to  violate  the  law  is  to 
trample  on  the  blood  of  his  father,  and  to 
tear  the  charter  of  his  own  and  his  children's 
liberty.  .  .  .  We  will  make  converts  day  by 


day;  we  will  grow  strong  by  the  violence 
and  injustice  of  our  adversaries.  And,  unless 
truth  be  a  mockery  and  justice  a  hoUow  He, 
we  will  be  in  the  majority  after  a  while,  and 
then  the  revolution  which  we  wiU  accom- 
plish will  be  none  the  less  radical  from  being 
the  result  of  pacific  measures.  The  battle  of 
freedom  is  to  be  fought  out  of  principle.  Now 
Therefore  Be  It 

Resolved  that  Hamilton's  test  of  Destiny; 
Jay's  one  people;  Madison's  Union  as  bul- 
wark, conservator  and  guardian;  Jefferson's 
tolerance  of  error  where  reason  is  left  free 
to  combat  it;  Lincoln's  prophecy  of  converts 
to  freedom  day  by  day;  are  truths  not  of 
yesterday,  but  of  today,  and  of  tomorrow  and 
for  all  our  tomorrows,  till  each  man,  each 
woman,  each  child  on  this  troubled  earth 
shall  know  dignity  of  freedom,  protection 
from  tyranny,  and  bounty  of  harvest  yet  to 
be  seeded. 

In  Grateful  Anticipation  of  the  Bicenten- 
nial of  the  Birth  of  our  Nation  For  the  Re- 
publican Senators  In  Conference  Assembled. 
Done  this  twenty-ninth  Day  of  June  1976. 
Carl  T.  Citbtib, 
Hugh  Scott, 
John  Tower, 
Robert  P.  Orhtin, 
Robert  T.  Stafford. 


MEALS    ON    WHEELS    FOR    SENIOR 
CITIZENS— S.  3585 

Mr.  TUNNEY.  Mr.  President,  today  I 
have  joined  eight  of  my  colleagues  in 
sponsoring  S.  3585,  the  National  Meals 
on  Wheels  Act  of  1976,  authored  by  Sen- 
ator McGovERN,  chairman  of  the  Com- 
mittee on  Nutrition  and  Human  Needs. 

Prom  the  very  outset,  I  have  been 
strongly  supportive  of  programs  which 
provide  hot,  nutritious  meals  to  our  el- 
derly citizens  and  have  worked  closely 
with  the  California  State  Department  on 
Aging  to  insure  that  the  State  program 
was  working  well.  We  have  seen  the  title 
Vn  nutrition  program  imder  the  Older 
Americans  Act  grow  annually,  providing 
meals  in  fiscal  1976  to  some  300,000  mo- 
bile older  citizens.  By  philosophy  and 
structure,  the  program  is  geared  toward 
providing  an  environment  in  which  the 
lonely  and  withdrawn  senior  citizen  can 
meet  with  friends  in  a  comfortable  set- 
ting as  well  as  partake  of  a  hot,  balanced 
meal  as  many  as  5  days  each  week. 

This  year's  Labor/HEW  appropria- 
tions bill  for  fiscal  year  1977  will  permit 
the  States  to  serve  an  estimated  460,000 
meals,  5  days  per  week,  to  about  500,000 
older  persons.  Unquestionably,  the  title 
vn  program  has  had  overwhelming  suc- 
cess. However,  it  has  only  begun  to  meet 
the  demand  for  congregate  meals:  How- 
ever, the  title  Vn  program  virtually  ex- 
cludes the  homebound  elderly.  These  3  to 
4  million  Americans,  by  the  nature  of 
their  condition,  cannot  realistically  at- 
tend the  congregate  meal  sites.  Last  year, 
only  13  percent  of  title  Vn  meals  were 
delivered  to  homes,  a  figure  roughly 
equal  to  30,000  meals.  Senator  McGovern 
informs  us  that  under  the  current  con- 
gregate approach,  feeding  the  estimated 
needy  homebound  would  require  an  ex- 
pansion of  the  title  VII  program  by 
around  1,700  percent.  Attempting  to 
meet  the  need  of  the  homebound  elderly 
imder  the  present  design  and  funding  of 
title  vn  without  a  separate  authoriza- 
tion is  impractical.  Instead,  we  need  a 
bill  such  as  S.  3585  which  would  establish 
a   separate  funding   pool   to   meet   the 


meals  on  wheels  need  of  the  homebound 
elderly. 

The  California  State  Department  on 
Aging  has  informed  me  that — 

The  news  of  possible  Title  VII  based  Meals 
on  Wheels  funding  of  >80  mUIion  nationally 
for  FY  1977  is  wonderful,  and  you  may  be 
sure  that  California  wUl  be  watching  the 
legislation  anxiously. 

The  benefit  to  my  home  State  is  tre- 
mendous. Assuming  that  California  re- 
ceives its  projected  State  share  of  8.7  per- 
cent or  $6,964,800,  passage  of  this  legis- 
lation could  mean  an  additional  10,715 
meals  per  day,  5  days  a  week.  This  will 
begin  to  meet  the  tremendous  need  for 
home -delivered  meals  in  the  State — a 
need  estimated  conservatively  at  31,900 
elderly  citizens  of  limited  mobility  and 
isolated  hving  arrangements.  Were  it  to 
serve  all  of  these  individuals,  the  State 
alone  woidd  need  one-fifth  of  the  pro- 
posed authorization,  a  figure  reflective  of 
the  inattention  given  this  group  of 
citizens. 

Evidence  clearly  Indicates  that  for 
these  persons,  a  home-deUvered  meal 
often  makes  the  difference  between  addi- 
tional years  in  their  own  homes  or  in- 
stitutionalization in  costly  nursing 
homes.  When  a  senior  can  no  longer  shop 
or  prepare  meals,  when  hunger  becomes 
a  daily  experience,  there  Is  currently  no 
reasonable  alternative  save  a  long-term 
care  facility. 

This  legislation,  therefore,  could  reduce 
spending  in  the  health  care  sector.  Nurs- 
ing home  costs  under  medicare — upward 
of  $9  billion  in  1975 — could  be  kept  down. 
The  cost  of  a  niu^ing  home  is  generally 
over  $20  per  day,  while  a  home  delivered 
meal  in  my  home  State  costs  around 
$2.50.  Senator  McGovern  has  indicated 
that  this  legislation  could  save  between 
$200  to  $400  million  in  nursing  home 
costs  alone  in  its  first  year. 

In  this  time  of  ever-Increasing  health 
care  costs,  legislation  which  will  reduce 
the  Federal  cost  as  well  as  safeguard  the 
continued  health  of  older  citizens  Is  cru- 
cial. I  beheve  this  legislation  fills  that 
need,  at  least  in  part,  and  urge  my  col- 
leagues to  share  in  my  support  of  this 
vital  legislation. 


LT.  MARTIN  J.  CAHILL  RETIRES 

Mr.  HOLLINGS.  Mr.  President,  today 
an  able  and  dedicated  public  servant  is 
retiring.  He  Is  Lt.  Martin  J.  CahiU  of 
the  U.S.  Capitol  Detail  of  the  Metro- 
poUtan  Police  Department.  Since  July 
of  1975,  Lieutenant  Cahill  has  been  serv- 
ing as  supervisor  in  charge  of  the  Senate 
Gallery,  plainclothes  detail. 

In  his  30-plus  years  with  the  Metro- 
politan Police  Department,  Marty  Ca- 
hill has  won  the  respect  and  affection 
of  all  of  those  with  whom  he  has  worked. 
He  won  it  by  hard  work — by  his  determi- 
nation to  do  the  best  possible  Job — and 
by  his  engaging  and  personable  manner. 

During  his  three  decades  of  service, 
Marty  Cahill  has  received  a  multitude 
of  official  and  citizen  commendations 
for  his  outstanding  contributions.  As  he 
turns  In  his  badge  today,  he  can  take 
great  pride  In  a  job  well  done. 

Mr.  President,  It  Is  a  real  pleasure  for 
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me  to  bring  this  to  the  attention  of  the 
Senate,  and  to  Join  Martjr's  family  and 
many  friends  In  sahittog  him  on  this 
his  final  day  with  the  force.  We  look  for- 
ward to  seeing  him  many  times  In  the 
future,  and  we  wish  him  an  the  happiness 
and  contentment  that  he  has  earned  by 
his  diligence  and  exemplary  service. 


PULL  EMPLOYMENT  AND  THE 
PHILLIPS  CURVE 

Mr.  HUMPHREY.  Mr.  President, 
critics  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976  oftoi  enter- 
tain themselves  by  asserting  to  one  an- 
other that  full  employment  must  be 
purchased  at  the  cost  of  rampant  infla- 
tkm. 

For  years  their  minds  have  been  locked 
on  the  rus^  conviction  that  the  two  are 
inseparable.  Given  a  proper  setting,  such 
as  the  op-ed  pages  of  newspapers  or  a 
congressional  hearing,  they  will  chant 
that  reducing  unemployment  means  in- 
creasing prices  and  vice  vo^a. 

It  Is  a  neat  and  erroneous  bit  of  eco- 
nomic Jargon  that  allows  them  to  avoid 
being  confused  by  the  facts. 

As  evidence  to  support  their  position, 
they  cite  the  so-called  Phillips  curve, 
first  drawn  by  Prof.  A.  W.  Phillips  in  a 
1958  article  expounding  his  theory  on 
the  relationship  between  unemployment 
and  wage  rates  in  the  United  Kingdom 
during  the  96-year  period  auUng  in  1957. 

Mr.  President,  the  Phillips  curve 
theory,  at  least  in  terms  of  anything  ap- 
proaching imiversal  application,  has 
been  repeatedly  dented  \t  not  totally 
wrecked  by  the  reality  of  our  Nation's 
economic  history  In  recent  years. 

Among  Chose  who  most  recently 
pointed  this  out  are  members  of  the  pres- 
tigious National  Council  on  Employmoit 
PoUcy  In  a  statement  entitled,  '^ow 
Much  Unemployment  Do  We  Need?" 
With  Prof.  Charles  C.  Killingsworth  of 
Michigan  State  University  as  its  chair- 
man, the  councfl  is  a  private,  nonprofit 
organization  oS.  academic  manpower  ex- 
perts engaged  in  the  promotkm  of  man- 
power policy  research. 

Regarding  the  conclusions  of  Pnrfessor 
Phillips  and  the  tradeoff  the(Hy,  the 
council  declared: 

His  findings  were  not  entirely  free  from 
ambiguity  and,  »t  least  by  contemporary 
standards,  his  methodology  w»s  not  impec- 
cable. But  aUnoet  Immediately  the  so-caUed 
"Phillips  curve"  became  a  maJcH'  factor  In 
employment  policy.  Many  eoonomlsts.  with 
varying  degrees  of  success  tried  to  determine 
whether  the  PhlUlps  curve  relationship  was 
appUcable  to  American  experience.  Some 
analysts  found  little  need  for  data.  The  rela- 
tionship was  BO  loglea]  and  so  consistent  with 
economic  theory  that.  U  the  data  did  not 
plainly  show  It,  there  must  be  something 
wrong  with  the  daU.  With  the  passage  of 
time,  the  relationship  tended  to  become  one 
between  the  level  of  unemployment  and  rate 
of  Inflation  (rather  than  the  rate  of  change 
of  money  wage  rates) ,  although  some  analysts 
BtiU  recognize  that  a  change  In  money  wage 
rates  is  far  from  synonymous  with  a  change 
In  the  general  level  of  prices.  The  most  com- 
mon statement  of  the  doctrine  Is  that  If  you 
want  less  unemployment,  you  mast  accept 
more  price  Increase;  and  If  you  want  less  price 
Increase,  you  must  accept  more  unemploy- 
ment. 


The  data  Invoked  to  provide  empirical  sup- 
port for  thte  conceirt  have  tani«l  out  to  be 
fncttouB.  At  least  tat  the  United  States,  the 
alleged  relatkxuhlp  cannot  be  convincingly 
demonstzated  In  any  Btralg^tforward  man- 
ner. On  the  simplest  level.  lOr  example,  the 
data  show  that  the  United  States  bad  quite 
low  unemployment  rates — at  tlmea  lees  than 
3  percent — through  moet  at  the  yean  1951, 
1982,  and  1963;  yet  ooincldent  with  tbelr  low 
unemployment  rates,  we  also  had  very  low 
rates  of  price  Increase.  There  were  wage  and 
price  controls  diurlng  part  of  this  period, 
but  their  abrupt  removal  early  In  19&3  made 
no  difference.  On  the  other  hand,  in  the  last 
three  years,  we  have  had  nnetnployment  rates 
that  were  extremely  high  by  poet-war  stand- 
ard-s — and  we  have  had  very  rapid  price  In- 
flation as  welL 

Various  strategies  have  been  followed  to 
overcame  such  fractloiisness  of  the  data. 
Leads  and  lags  of  varying  duration  have  been 
tried.  Additional  variables  have  been  thrown 
Into  the  equations,  often  with  Mttle  effort  to 
Justify  their  use  except  for  the  fact  that  more 
satisfactory  results  were  hereby  prodooed. 
Some  analysts  say  that  the  FlUlllpe  carve 
describes  a  short-run  relationsh^;  othen 
say  that  It  describes  a  iong-rnn  relattonahlp. 
If  aU  else  falls,  or  seems  Inadequate,  there  Is 
the  useful  notion  of  a  shifting  FlUIllps 
curve — that  Is.  a  relationship  that  changes 
over  time. 

Despite  these  difficulties,  the  Fhllllpe  curve 
has  gained  Increasing  Influence  In  poUcy- 
making.  When  men  In  high  office  tell  us  that 
we  must  accept  high  unemployment  rates  for 
years  Into  the  future  In  order  to  bring  In- 
flation under  control,  they  are  echoing  the 
Phillips  curve  doctrine.  Bat,  as  <rftMi  hap- 
pens, as  the  acceptance  of  the  Phillips  curve 
among  economic  policy  makers  has  ^read. 
skeptics  have  arisen  among  the  prominent 
menabers  of  the  economics  profeaston.  For  ex- 
ample, Ohalrman  Arthur  F.  Boms  of  the  Fed- 
eral Eteserve  System  In  a  reeent  speech  re- 
marked as  follows :  "Whatever  may  have  been 
true  In  the  past,  there  is  no  longer  a  mean- 
ingful trade-off  between  unemployment  and 
inflation."  Burns  proposed  a  program  of  di- 
rect attack  on  what  he  presented  as  the  real 
causes  of  Inflation,  and  he  prefaced  a  pro- 
gram for  the  reduction  of  unemployment 
with  the  following  obeervattons: 

"T.  brieve  that  the  ultimate  objective  of 
labor  maricet  pollclee  sfaoald  be  to  eliminate 
all  Involuntary  unemployment.  This  Is  not 
a  radical  or  Impractical  goal." 

Others,  like  Dr.  Boms,  have  pointed  out 
that  to  a  large  degree,  recent  increases  in 
the  price  level  have  obviously  been  caused 
by  factors  that  are  wholly  unrelated  to  the 
state  of  the  labor  market — the  outstanding 
examples  being  world-wide  crop  faUtiree,  the 
unilateral  decisions  at  the  Arab  oU  cartel, 
aul  the  tightness.  In  the  recent  past,  in  world 
markets  for  raw  materials. 

Forty-five  years  ago,  there  was  general 
agreement  among  the  world's  leading  econ- 
omists that  the  only  way  to  reduce  unem- 
ployment was  to  reduce  wages.  One  of  the 
great  achievements  of  J.  M.  Keynes  was  to 
demonstrate  the  fallacy  (rf  this  doctrine. 
Cutting  wages  might  Induce  some  employ- 
ers to  hire  more  workers,  he  said,  btrt  be 
pointed  out  that  that  was  certainly  not  the 
only  way  or  the  most  effective  way  to  reduce 
unemployment.  Uke  the  insistence  on  wage- 
cutting,  the  PhllUps  curve  concept  surely 
has  a  kernel  of  truth  In  It.  Some  approaches 
to  the  reduction  of  unemployment  would 
be  quite  likely  to  generate  upward  pressure 
on  the  price  level.  But  there  Is  really  no 
convincing  proof  of  the  widely-accepted  be- 
lief that  any  reduction  in  unemployment, 
no  matter  how  much  aiul  no  matter  what 
means  are  employed,  wUI  cause  more  Infla- 
tion. It  Is  true  that  few.  If  any,  professional 
economists  would  state  the  doctrine  quite 
so  crudely.  But  many,  p«-haps  a  majority. 


would  stlU  accept  the  generalization  that 
ttiere  Is  some  kind  of  "trade-off"  between 
Inffctton  and  unemployment.  The  beUef  that 
tbeie  Is  such  a  trade-off  has  become  an  Im- 
portant barrier  standing  In  the  way  of  a 
substantial  reduction  In  unemployment.  We 
conclude  that  this  widely-held  belief  lacks 
a  substantial  basis  In  either  experience  or 
analysis. 

In  addition  to  Professor  Killings- 
worth,  the  other  members  of  the  Na- 
tional Council  on  Employment  Policy 
are:  Curtis  C.  Aller,  San  Francisco  State 
University;  Rashl  Fein.  Harvard  Uni- 
versity; Ernest  Green,  Recruitment  and 
Training  Center;  Frederick  Harbison. 
Princeton  University;  Myron  L.  Jos^h, 
Camegie-MeUon  University;  Sar  A. 
Levitao,  the  George  Washington  Uni- 
versity: Garth  L.  Mangimi.  the  Univer- 
sity of  Utah;  Ray  Marshall.  University 
of  Texas;  S.  M.  Miller.  Boston  Univer- 
sity; Charles  A.  Myers,  Massachusetts 
Institute  of  Technology;  R.  Thayne 
Robson.  the  University  of  Utah;  Philip 
Rutledge,  Howard  University;  Gerald 
G.  Somers.  University  of  Wisconsin; 
Lloyd  Ulman,  University  of  CaBfomla  at 
Berkeley;  and  Phyllis  Wallaee.  Massa- 
chusetts Institute  of  Technology. 

Thedr  policy  statement  makes  it  clear 
that  the  "Phillips  curve"  constitutes 
nothing  more  than  dead  ammunition 
when  it  is  used  against  tiie  fun  employ- 
ment and  balanced  growth  of  1970.  in- 
troduced by  me  in  the  Senate  and  by 
Representative  Augustus  Hawkzrs  in 
the  House. 

By  the  same  token.  I  would  agree 
with  the  council's  conclusion  that — 

Some  approaches  to  the  reduction  of  un- 
employment would  be  quite  likely  to  gen- 
erate upward  pressure  on  the  price  level. 

In  this  regard,  the  provisions  of  the 
bill  emidiatically  state  that  ^rtiile  its  goal 
of  reducing  adult  unemploymmt  to  3 
percent  within  4  years  Is  pursued,  ade- 
quate saf^uards  against  inflatkHi  must 
be  put  in  place  and  vigorously  utOiaed. 

Ttie  legislatiaa  directs  the  administra- 
tion and  Congress,  with  the  cocH;>erati<m 
of  the  Federal  Resove,  to  develop  and 
implement  the  long-  and  short-range  fis- 
cal and  mcmetary  poUcies  and  programs 
that  will  achieve  the  goals  of  the  bllL 
The  primary  thmst  is  toward  creating 
and  sustaining  the  econamic  conditions 
allowing  commerce  and  industry  to  pro- 
vide increased  employment  opportonl- 
ties.  Any  shortfall  between  private  sec- 
tor employment  and  the  3  percent  adult 
unemployment  goal  of  the  bill  would  be 
filled  with  temporary  federally  fimded 
programs  consisting  of  Incentives  for 
private  employment,  and  a  wide  range 
of  public  wotics  and  facilities  projects 
and  public  service  emplosrment  programs 
for  State  and  local  govemments.  Thus 
all  adults,  willing,  able,  and  seeking  woi^ 
could  be  usefully  and  productively 
employed. 

To  achieve  maximum  emplojrment  op- 
portunities while  minimising  InlSation- 
ary  tendencies.  Federal  programs  could 
be  tSLigeted  on  a  sdective  basis  to  those 
areas  of  the  Nation  In  greatest  need. 

Mr.  President,  the  advocates  of  the 
Phillips  curve  have  put  themselves  on 
a  circular  road  ttiat  leads  to  continuous- 
ly high  unemployment   and  Inflation. 
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They  are  sajing  that  we  must  sacrifice 
employment  for  millions  of  workers  for 
the  sake  of  fighting  inflation.  Well,  mil- 
lions of  workers  are  imemployed  and  we 
still  have  an  imacceptable  level  of  infla- 
tion. Absent  any  change  in  present  ad- 
ministration policies  we  have  no  alterna- 
tive but  to  anticipate  another  recession 
in  the  near  future. 

In  response  to  this  situation,  the  Full 
Employment  and  Balanced  Growth  Act, 
S.  50  and  HJl.  50.  reqiiires  the  admin- 
istration and  the  Congress  to  conduct  an 
ongoing,  first  priorltiy,  comprehensive 
and  coordinated  effort  to  put  our  econ- 
omy in  high  gear  and  keep  it  there  while 
maintaining  reasonable  price  stability. 

I  know  that  our  capitalist  econcnnlc 
system  can  reach  Its  full  potential  to 
benefit  everyone  in  this  way. 


THE  INTERGOVERNMENTAL  PER- 
SONNEL ACT  IN  MAINE — A 
FOURTH  YEAR  REPORT 

Mr.  MUSKIE.  Mr.  President,  for  the 
fourth  successive  year,  the  State  of 
Maine  has  demonstrated  how  to  make 
the  most  of  a  relatively  small  Federal 
program.  I  refer  to  the  Intergovern- 
mental Personnel  Act. 

Under  the  formula  grant  provisions  of 
the  IPA.  Maine  received  the  minimum 
Federal  contribution  of  $70,000  between 
October  1,  1974  and  November  15.  1975. 
State  matching  funds  amounted  to  $33, 
190.  During  this  same  period  the  law 
governing  State  and  local  matching  re- 
quirements to  receive  IPA  formula  grant 
fimds  changed.  Beginning  July  1.  1975, 
State  and  local  governments  were  re- 
quired to  match  Federal  funds  on  a  50-50 
basis. 

Maine's  IPA  program  supported  an 
Impressive  roster  of  activities.  Including 
programs  in  State  labor-management 
relations,  affirmative  action  assistance 
for  State  administrators,  community  de- 
velopment assistance,  and  public  man- 
agement assistance.  The  programs  were 
conducted  by  the  office  of  State  employee 
relations,  the  Maine  Human  Rights  Com- 
mission, the  Maine  Mimlcipal  Associa- 
tion, and  the  bureau  of  public  adminis- 
tration at  the  University  of  Maine  at 
Orono.  In  the  words  of  Maine  Governor 
James  B.  Longley,  the  IPA  represents  "a 
substantial  contribution  to  strengthening 
personnel  resources  of  Maine  govern- 
ment."         

BENNETT  C.  WHITLOCK.  JR.. 
NEW  PRESIDENT  OP  AMERICAN 
TRUCKING    ASSOCIATIONS,     INC. 

Mr.  HOLLINGS.  Mr.  President,  as  a 
South  Carolinian,  I  am  delighted  to  learn 
that  this  month  Bennett  C.  Whitlock, 
Jr.,  will  take  over  as  president  of  the 
American  Trucking  Association,  Inc., 
the  large  and  highly  respected  organiza- 
tion which  represents  this  Nation's 
trucking  Industry.  Bennett  is  a  native  of 
South  Carolina  whose  family  roots  go 
deep  into  my  State's  history.  In  fact,  his 
grandfather  George  Beckman  was 
among  ttiose  who  early  on  encouraged 
me  to  pursue  a  career  in  public  service. 

Bennett  has  served  the  trucking  indus- 
try in  one  capacity  or  another  for  a  quar- 


ter of  a  century,  and  has  played  no  small 
part  in  encouraging  the  dynamic  growth 
of  motor  carriage.  Trucks  have  become 
such  an  integral  part  of  our  transporta- 
tion system — they  carry  more  than  half 
of  all  freight  shipped — that  It  Is  Impos- 
sible to  conceive  how  we  could  carry  on 
our  trade  and  commerce  without  a  mod- 
em and  sophisticated  trucking  industry. 

Trucks  are  especially  Important  to 
South  Carolina  whose  economy  Is  closely 
linked  to  the  milling,  manufacturing  and 
retailing  of  clothing,  fabrics,  and  car- 
peting. Often  a  truckload  of  fabric  is 
delivered  to  a  garment  manufacturer  in 
the  morning  and  leaves  the  same  eve- 
ning. In  the  form  of  finished  suits  and 
dresses — ready  for  delivery  to  the  Na- 
tion's department  stores.  Trucks  haul  79 
percent  of  fabric  mill  products  and  67 
percent  of  knitting  mill  products. 

So  I  want  to  take  this  moment  to  con- 
gratulate Bennett  on  becoming  the  high- 
est appointed  officer  of  the  ATA,  and  to 
wish  him  well  in  meeting  his  new  respon- 
sibilities. I  know  he  will  do  a  good  job, 
and  that  not  only  the  Industry  he  serves 
but  the  entire  Nation  will  benefit  from 
his  leadership. 


JEC  MEMBERS  CHALLENGE  ADMIN- 
ISTRATION'S "GO-SLOW"  ECO- 
NOMIC STRATEGY 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  reading  accounts  of  the  re- 
cently concluded  "siunmit"  meeting  in 
Puerto  Rico  with  great  Interest.  They 
have  about  them  a  kind  of  Allce-ln- 
Wonderland  quality,  a  strange  feeling  of 
unreaUty.  The  objective  facts  of  our  eco- 
nomic situation  seem  to  go  largely  un- 
noticed. 

In  the  United  States  the  facts  are 
these: 

We  have  experienced  a  year  of  solid 
recovery  from  the  worst  recession  in  40 
years,  but  that  recovery  has  not  been 
spectacular.  Only  about  average  when 
compared  with  past  recessions. 

The  imempl03Tnent  rate  is  7.3  per- 
cent— still  equal  to  or  above  the  peak  of 
any  previous  postwar  recession. 

Certain  areas  and  certain  groups  in 
our  coimtry  are  experiencing  stagger- 
ingly high  unemployment.  Puerto  Rico, 
where  the  summit  conference  was  held, 
has  an  imemployment  rate  of  over  20 
percent. 

The  economy's  real  growth  rate  is  now 
slowing  down.  Council  of  Economic  Ad- 
viser's Chairman  Alan  Greenspan  says 
that  he  now  thinks  the  growth  rate  may 
Ixave  dropped  below  5  percent  in  the  cur- 
rent quarter. 

Other  countries  face  a  similar  situa- 
tion of  unprecedently  high  imemploy- 
ment. 

In  sum,  the  true  challenge  before  us 
is  to  sustain  enough  growth  to  achieve 
further  steady  reductions  in  imemploy- 
ment. 

Yet  what  do  I  see  when  I  pick  up  the 
papers?  These  are  the  headlines: 

Ford  Urges  Lower  Goals  for  Growth:  Go- 
Slow  Policies  Urged  by  Leaders;  and  Infla- 
tion Restraint  Stressed. 

These  headlines  would  make  sense  if 
we  were  in  fact  experiencing  an  uncon- 


trolled world  boom.  We  are  not.  It  is  an 
Incredible  misreading  of  the  facts  to  sug- 
gest that  we  are. 

Given  the  slowing  of  the  growth  rate 
which  Is  already  in  prospect,  these  head- 
lines translate  Into  just  one  thing:  con- 
tinued high  unemployment.  The  admin- 
istration is  urging  a  policy  of  sustained 
high  unemployment  year  after  year.  Not 
only  in  the  United  States.  They  are  urg- 
ing other  nations  to  pursue  the  same 
strategy. 

If  it  were  clear  that  years  of  high  un- 
employment would  eliminate  inflation 
such  a  policy  might  have  some  redeem- 
ing virtue.  However,  sustained  high  un- 
employment will  do  little  to  control  in- 
flation. The  economy  will  adjust  to  the 
new  situation.  Productive  capacity  will 
be  brought  into  balance  with  what  we 
can  consume  in  a  high  unemployment 
economy.  Five  years  from  now  we  will  be 
hearing  assertions  that  the  labor  markets 
grow  dangerously  tight  if  unemplosonent 
Is  brought  below  7  percent. 

Let  U8  hcHJe  that  policy  does  not  really 
move  in  that  direction.  There  are  less 
painful  and  more  effective  ways  to  guard 
aerainst  inflation.  Incomes  policies,  job 
training,  food  reserves,  investment 
policies  all  have  a  role  to  play  in  an  ef- 
fective and  imaginative  anti-inflation 
strategy.  Were  they  discussed  in  Puerto 
Rico?  I  hoi>e  so,  but  I  have  not  seen  it 
mentioned. 

Last  Friday  the  other  Democratic 
members  of  the  Joint  Economic  Com- 
mittee joined  me  in  sending  a  letter  to 
President  Ford.  In  our  letter  we  pointed 
out  that  Congress  has  an  important  in- 
dependent role  in  making  economic 
policy  In  this  country.  No  agreement  has 
been  reached  with  the  Congress  regard- 
ing any  "go-slow"  economic  strategy.  We 
believe  most  Members  of  Congress  and 
the  great  majority  of  the  American  pub- 
lic would  regard  the  sustained  continua- 
tion of  high  imemployment  as  totally 
unacceptable. 

We  share  the  President's  desire  to  fur- 
ther reduce  Inflation.  We  commend  him 
for  promoting  International  discussion 
of  this  worldwide  problem.  However,  as  I 
mentioned  before,  we  urged  him  to  study 
and  discuss  means  of  reducing  inflation 
which  do  not  Involve  continued  high  un- 
employment and  loss  of  output.  We  have 
in  mind  such  things  as  Incomes  policies, 
pohcies  to  overcome  frictions  and  inef- 
ficiencies in  labor  markets,  and  policies 
designed  to  Insure  steady  and  adequate 
supplies  of  food  stuffs  and  other  essen- 
tial materials  and  products.  Surely  such 
policies  offer  better  hope  for  the  future 
than  does  a  passive  acceptance  of  con- 
tinued high  unemployment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  President  Ford 
signed  by  the  12  Democratic  members  of 
the  Joint  Economic  Committee  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Joint  Ecokomic  CoMMrrrcB, 
Washington,  D.C.,  June  25, 1976. 
President  Gerald  R.  Ford, 
The  White  House, 
Washington,  DC. 

Dear  Mb.  President:  On  the  eve  of  your 
forthcoming  conference  with  other  beads  of 
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government  In  Puerto  Rloo  this  weekend,  we 
would  like  you  to  hav«  the  following 
thoughts  on  our  present  economic  sitxiaUon 
and  our  objectives  for  the  future. 

Coordination  of  economic  policy  among 
the  major  Industrial  countries  Is  of  the  ut- 
most importance  In  sustaining  a  healthy 
recovery  of  the  world  economy,  and  we  com- 
mend you  for  Initiating  the  upcoming  con- 
sultations. However,  we  are  disturbed  by  the 
tone  of  some  statements  by  Administration 
officials  regarding  the  problems  to  be  dis- 
cussed at  this  meeting.  We  are  also  dis- 
turbed by  some  parts  of  the  communique 
Issued  on  June  22  at  the  conclusion  of  the 
OECD  ministerial  meeting. 

These  statements  leave  the  Impression  that 
the  world  economy  is  on  the  brink  of  an  ex- 
cessively rapid  expansion  which  would  bring 
with  It  serious  Inflationary  consequences  and 
that  policy  must  be  directed  toward  slowing 
the  progress  of  recovery.  The  OECD  com- 
munique suggests  5  p>ercent  "or  somewhat 
more"  as  an  appropriate  target  for  the  av- 
erage annual  growth  of  real  output  In  the 
OECD  area  from  1976  through  1980,  explicit- 
ly recognizing  that  this  Implies  a  continua- 
tion of  high  levels  of  unemployment 
throughout  this  perlo<l. 

We  recognize  that  this  target  Is  not  neces- 
sarily Intended  to  apply  to  the  perform- 
ance of  Individual  countries  within  the 
OECD.  Nonetheless,  the  Impression  may  have 
arisen  that  this  Is  regarded  by  Administra- 
tion officials  as  an  appropriate  growth  target 
for  the  United  States. 

Hence,  we  would  like  to  call  yova  attention 
to  projections  by  the  Congressional  Budget 
Office  indicating  that  a  5  percent  growth 
path  In  the  United  States  from  1976  through 
1980  would  Imply  an  unemployment  rate  of 
about  6.3  percent  In  1980.  Certainly  there 
Is  no  political  cousensxis  In  this  country  that 
such  a  performance  would  be  satisfactory. 
Indeed,  we  believe  the  overwhelming  ma- 
jority of  people  In  this  country  would  agree 
with  us  that  such  a  prospect  Is  highly  un- 
satisfactory. We  remind  you  that  your  own 
budget,  submitted  to  the  Congress  last  Jan- 
uary, assumed  for  planning  purposes  an 
average  real  GNP  growth  rate  of  6.2  percent 
through  1980. 

In  contrast  to  most  other  countries,  eco- 
nomic policy-making  In  the  United  States 
Is  the  joint  responsibility  of  the  Congress 
and  the  Executive  Branch.  To  date  there  has 
been  no  agreement  between  these  separate 
branches  of  our  government  as  to  appropri- 
ate growth  targets  through  1980.  It  would 
be  most  unfortunate  If  leaders  of  other 
countries  were  to  obtain  the  Impression  that 
a  consensus  exists  in  this  country  to  the 
effect  t^at  high  unemployment  through 
1980  Is  a  necessitfy  price  for  controUlng  In- 
flation. Any  such  contention  Is  highly  con- 
troversial, and  we  trust  you  will  do  your 
best  to  make  this  clear  to  those  with  whom 
you  will  be  meeting  next  week. 

We  do  no<t  question  the  importance  of 
further  reducing  inflation.  Nor  do  we  ques- 
tion that  this  urgent  problem  must  be 
a^^tacked  in  coordlnatimi  with  other  major 
countries.  We  do  dispute  the  apparent  con- 
Tlotion  that  prolonged  acceptance  of  high 
levels  of  unemployment  Is  the  only  available 
m«thod  of  dealing  with  Inflation.  In  fact, 
we  quesUon  whether  it  is  even  likely  to  be 
an  effective  method.  We  respectfully  suggest 
that  one  of  the  most  useful  topics  that  could 
be  discussed  at  yoxir  upcoming  meeting 
would  be  alternative  approtwihes  to  dealing 
with  Inflation — approaches  which  do  not  In- 
volve loss  of  jobs  and  output.  We  have  in 
mind  such  things  as  incomes  policies,  pol- 
icies to  overcome  frictions  and  Inefflclencles 
in  labor  markets,  and  ix>llcles  designed  to 
Insure  steady  and  adequate  supplies  of  food 
stuffs,  raw  ma4«rtals,  and  finished  goods. 
Surely  such  policies  offer  better  hope  for 
the  futiu«  than  does  a  passive  acceptance 
of  continued  high  unemployment. 

Again,  we  commend  you  for  the  efforts  you 


are  undertaking  to  achieve  meaningful  in- 
tematfoDal  dlscxiaslon  of  these  crucial  eco- 
nomic Issuee.  Tou  have  our  hopes  and  best 
wishes  for  a  highly  successful  meeting. 

Sincerely. 
HvBKRT      H.      HuitFHBXT,      Cbalrman; 

BicBARD     BoLLiNa,     ^ce     Chairman; 

John    Sparkican;    Hznrt    S.    Bkcss; 

William  Proucerk;  Wnxiait  8.  Hoor- 

hxad;     Abraham     Rmcorr;     Lkr     H. 

Hamilton;      Edward     M.      Kknnrot; 

Gnxis  W.  Long;   Llotd  M.  Bsntsen, 

Jr.;  and  Otis  O.  Pikx. 


TOXIC  SUBSTANCES  CONTROL  ACT 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  outstanding  series  of  ar- 
ticles done  by  the  Los  Angeles  Times  on 
occupational  health  hazards.  The  articles 
are  the  result  of  an  Intensive  3 -month 
examination  by  the  Los  Angeles  Times 
Washington  staff  of  the  Nation's  occu- 
pational health  crisis. 

I  commend  the  Los  Angeles  Times  for 
devoting  such  a  significant  amount  of 
space  to  such  an  important  but  litUe  dis- 
cussed subject. 

As  the  author  of  the  Toxic  Substances 
Control  Act  which  passed  the  Senate  in 
March  of  this  year,  I  am  pleased  to  see 
the  attention  given  to  the  daily  dangers 
faced  by  workers  on  the  job.  These  ar- 
ticles all  too  clearly  illustrate  the  need 
for  rapid  passage  of  the  Toxic  Substances 
Control  Act  by  the  House  so  we  can  be- 
gin to  protect  workers  and  the  public 
fr(Mn  a  major  health  hazard — toxic  sub- 
stances. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prwn  the  Los  Angeles  Times,  June  27,  19761 
Occupational  Health  Hazards — A  National 

Crisis 
(By  Richard  T.  Cooper  and  Paul  E.  Stelger) 

Washington. — In  bygone  days,  coal  miners 
took  caged  canaries  underground  with 
them  because  the  tiny  birds  were  far  more 
sensitive  than  men  to  the  deadly,  invisible 
"white  damp,"  carbon  monoxide  gas.  By  col- 
lapsing— and  sometimes  dying — the  canaries 
warned  of  a  danger  that  would  otherwise 
have  crept  up  undetected. 

Today,  in  factories  and  mills,  and  even  In 
beauty  parlors,  dentists'  offices  and  auto  re- 
pair shops,  hundreds  of  thousands  of  Ameri- 
can workers  have  themselves  become  canar- 
ies— for  their  fellow-workers  and  for  society 
as  a  whole.  By  falling  sick  and  often  dying, 
they  are  signaling  the  fact  that  a  major  crisis 
has  struck  the  nation  as  stealthily  as  poison 
gas  m  a  coal  mine. 

The  source  of  the  danger  is  a  little  under- 
stood but  rapidly  growing  array  of  occupa- 
tional health  hazards,  many  of  them  toxic 
chemicals  routinely  used  by  Industry,  that 
kUl  an  estimated  100,000  workers  every  year, 
cause  at  least  390,000  new  cases  of  job-related 
disease  annually  and  pose  an  Increasing 
threat  to  the  entire  spectrum  of  U.S.  society 
and  the  envircmment. 

As  documented  in  a  three-month  Inves- 
tigation by  a  team  of  Times  reporters,  the 
occupational  health  crisis  and  its  implica- 
tions for  the  larger  society  are  only  dimly 
perceived  by  the  public,  yet  specialists  regard 
them  as  perhaps  the  most  serious  medical 
challenge  facing  the  United  States  in  the 
remainder  of  this  century.  And  the  battle  to 
deal  vrith  the  problem  is  in  jeopardy  because 
of  bureaucratic  red  tape,  public  apathy,  po- 
litical sniping  and  claims  that  reform  would 
be  too  costly. 

At  the  Occupational  Safety  and  Health  Ad- 


ministration and  the  National  Institute  of 
Occupational  Safety  and  Healtb,  the  two  fed- 
eral agencies  most  directly  responsible  for 
dealing  with  the  problem,  ofllclals  are  strug- 
gling with  inadequate  budgets,  scattered 
and  ill-equipped  staffs  and  lack  of  expertise. 
Labor  leaders  have  lobbied  for  a  larger  com- 
mitment, and  there  has  been  significant  re- 
sponse among  some  business  executives.  But 
overall  the  problem  Is  growing  faster  than  are 
the  efforts  to  contain  It. 

Occupational  health  hazards  have  existed 
from  earliest  times,  of  course.  One  of  the 
cruel  ironies  of  the  present  situation  is  that 
toxic  substances  identified  more  than  100 
years  ago  stUl  inflict  widespread  disability 
and  death.  What  has  caiised  the  problem  to 
mushroom  in  the  last  three  decades,  however. 
Is  the  technological  explosion  of  new  chemi- 
cals, new  industrial  processes  and  new 
products. 

This  flowering  of  technology,  responsible 
for  much  that  is  good  and  desirable  in  mod- 
ern life,  unfortunately  has  sent  a  deluge  of 
csirclnogens,  systemic  poisons,  lung-destroy- 
ing dusts,  brain-damaging  metals  and  other 
hazardous  substances  cascading  down  upon 
the  nation's  workers  in  unprecedented  vol- 
ume and  variety. 

Clearly,  one  reason  for  the  apparent  public 
indifference  to  job-related  health  problems  is 
that  many  of  the  worst  ones,  lung  cancer 
and  heart  disease,  for  example,  normally  take 
16  to  20  years  to  devel<^  and  often  have 
not  been  associated  with  the  work  place. 
More  immediate  problems  tend  to  be  per- 
ceived as  Isolated  incidents — 60  or  so  workers 
afflicted  by  Kepone  pesticide  poisoning  In 
Hopewell,  Va.,  a  doeen  or  so  poisoned  by 
lead  at  a  Visalla  auto  battery  plant. 

The  problem  Is  pervasive,  not  scattered, 
however.  And,  If  workers,  like  the  miners' 
canaries,  are  the  first  to  exhibit  Its  sjrmp- 
toms  because  they  are  exposed  to  the  haz- 
ards flrst  and  most  intensively,  the  toxic  sub- 
stances originating  in  the  nation's  mUls  and 
factories  are  showing  insidious  capacity  to 
seep  out  Into  the  ccwnmunity  at  large. 

Says  Joseph  K.  Wagoner,  director  of  fleld 
studies  and  clinical  investigations  for  the  in- 
stitute, "The  tendency  to  separate  health 
hazards  found  In  the  work  place  from  gen- 
eral environmental  problems  Is  a  deadly  di- 
vision. This  is  a  continuum,  not  isolated 
events."  And,  Wagoner  says  of  the  govern- 
ment's effort  to  cope,  "The  problem  is  so 
vast  that  we  have  been  reacting  in  a  crisis 
environment  for  the  past  two  or  three  years." 

For  a  glimpse  of  the  problem's  scope,  con- 
sider the  foUowing: 

As  many  as  90%  of  all  cancer  cases  are 
believed  to  be  environmentally  induced,  ac- 
cording to  an  analysis  by  the  National  Cancer 
Institute.  Of  these,  scientists  estimate,  at 
least  10%  resulted  in  about  30,000  deaths  a 
year,  stemming  chiefly  from  occupational 
carcinogens.  In  fully  half  of  all  cancer  deaths, 
occupational  factors  are  believed  to  have  con- 
tributed to  the  disease. 

Heart  disease  is  the  greatest  single  killer 
of  Americans.  It  is  conservatively  estimated 
that  6%  of  such  deaths,  or  37,000  a  year, 
result   from  occupatlonskl    causes. 

In  a  general  health  study  of  908  persons 
performed  by  the  University  of  Washington, 
31%  of  aU  the  diseases  and  other  "medical 
conditions"  found  were  judged  to  be  occu- 
pational in  origin.  In  an  additional  10% 
of  the  problems,  job-related  factors  ap- 
peared to  have  played  some  role. 

Significantly,  however,  only  2%  or  3%  of 
aU  the  medical  conditions  had  been  reported 
by  employers,  a  fact  suggesting  that  avaU- 
able  data  vastly  understate  the  extent  of  job- 
related  hecUth  problems. 

Evidence  from  a  number  of  fields  Indicates 
that  white-collar,  professional  and  service 
workers  are  often  in  as  much  danger  as  em- 
ployes in  steel  mills,  chemical  plants  and 
other  forms  of  heavy  industry. 

Dentists'  chronic  exposure  to  X  rays,  mer- 
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eury  and  una^thettca  contributes  to  tbelr 
ftbnocinaUy  til^h  ratee  oX  leuiceml*.  Hodglcin's 
disease  and  suicide.  Pemaie  operating  room 
personnel,  with  similar  exposures,  h*Te  un- 
usually large  numbers  at  mlscarrlagefl  and 
babies  wltb  congenital  birth  defects.  Beauti- 
cians are  extraordinarily  susceptible  to  car- 
diac problems,  lung  cancer  and  respiratory 
diseases  generally. 

Chemicals  and  other  substances  and  equip- 
ment used  In  the  work  place  are  not  the  only 
dangera  The  xinlque  stresses,  llXe-styles  and 
patterns  associated  with  particular  occupa- 
tions also  can  be  factors.  For  instance,  statis- 
tics reveal  that  office  administrators  are  more 
LUcely  to  suffer  coronary  heart  disease  than 
many  other  types  of  white-collar  workers, 
such  as  scientists  and  engineers.  As  with 
other  haeards,  the  causes  and  cures  for  these 
occupational  health  problems  are  Imperfect- 
ly understood. 

— An  estimated  500,000  living  workers  have 
been  significantly  exposed  to  asbestos.  Of 
these,  100.000  are  expected  to  die  from  lung 
cancer,  3£,000  more  from  a  rare  cancer  of  the 
lining  of  the  lungs  and  stomach  called  me- 
sottaeUoma,  and  another  35,000  will  die  from 
asbestosis,  also  an  afflicUon  of  the  lungs. 

Recently,  evidence  has  been  found  In  a 
study  for  the  Environmental  Protection 
Agency  that  employes  In  office  buildings  con- 
structed before  the  1973  ban  on  use  of  asbes- 
tos as  a  structural  fire  retardant  are  being 
exposed  to  the  mineral.  Apparently  the  asbes- 
tos coating  on  steel  girders  In  Kuch  buildings 
has  begun  to  flake  sway,  and  microscopic 
fibers  are  being  carried  to  unsuspecting 
workers  through  the  ventilation  systems.  It 
is  not  yet  known  how  serious  this  threat  may 
be 

Health  hasards  are  particularly  acute  in 
some  industries  and  job  classifications.  Rub- 
ber workers  are  1.7  times  as  likely  to  die  of 
stomach  cancer  as  members  of  the  general 
population.  1.6  times  as  likely  to  succumb  to 
lymphatic  malignancies,  according  to  a  joint 
study  by  the  rubber  workers'  union  and  In- 
dustry. Workers  In  steel  mill  cok.e  ovens  are 
lA  times  as  likely  to  die  of  kidney  cancer  as 
workers  assigned  elsewhere  in  the  same  mills 
and  10  times  as  likely  to  die  of  lung  cancer. 

In  three  Ohio  towns  where  the  carcinogen 
▼Inyl  chloride  was  manufactured,  the  Ohio 
Department  of  Health  has  reported  abnor- 
mally high  Incidences  of  birth  defects,  par- 
ticularly affecting  the  central  nervous  system. 
among  newborn  babies,  and  an  unexpectedly 
high  level  of  tumors  of  the  central  nervous 
system  In  adult  vaoa.. 

Studies  of  two  Montana  towns.  Butte  and 
Anaconda,  where  copper  Is  mined  and 
smelted,  found  unusually  high  rates  of  lung 
cancer  In  both  men  and  women. 

Experts  agree  that  no  accurate  measure- 
ments of  the  overall  problem  exist.  The  V3. 
PubUc  Health  Service  uses  indirect  statisti- 
cal techniques  to  form  Its  estimates  of  the 
annual  toll  of  job-related  deaths  and  dis- 
eases. Owing  to  insufficient  knowledge  of  the 
biochemistry  Involved.  Inadequate  monitor- 
ing of  workers,  and  the  often  years-long 
delay  between  exposure  to  a  carcinogen  and 
the  onset  of  the  disease,  these  numbers  nuiy 
be  just  the  tip  of  the  iceberg. 

The  catalogue  of  hazardous  substances, 
with  tbelr  sometimes  equally  dangerous  per- 
mutations, combinations  and  Interactions, 
seems  endless:  benzenes,  phenols,  cadmium, 
nickel,  gold,  lead,  asbestos,  vinyl  chloride, 
coke  oven  gases,  creosote,  teztUe  lint.  X-rays. 
sUlca.  carbon  tetrachloride,  tar.  beryllium, 
blschloromethyl  ether,  chloromethyl  methyl 
ether,  pcriychlorlnated  biphencds,  pesticides, 
paraffin,  beta  napthylamlne.   .  .  . 

The  government  has  thus  far  established 
links  between  about  12,000  substances  and 
particularly  serious  health  problems — a  huge 
number  but  probaWy  Just  a  small  fraction 
of  the  hazards  stUl  undetected  among  the 
scores  of  natural  elements  and  the  500.000 
chemical  compounds  now  In  use  by  American 


Industry.  whl(^  synthesizes  about  3.000  new 
chemicals  each  year.  With  virtually  no  out- 
side control  and  scant  knowledge  of  what 
the  full  consequences  may  ultimately  be,  this 
cornucopia  of  materials  is  mixed,  modifled. 
boUed,  baked,  btimed.  sprayed  and  vaporized 
In  a  rush  of  technical  Ingenuity  that  never 
stands  still. 

On  an  April  morning  this  year,  at  an  hour 
when  the  sun  was  bright  but  the  air  retained 
a  sharp  edge,  half  a  dosen  employes  of  a  small 
plastics  plant  near  Slatersvllle.  R.I.,  crowded 
into  an  aging  Pontlac  and  drove  to  the  sea- 
coast  town  of  Groton.  Conn.  A  team  of  occu- 
pational health  specialists  from  New  York 
was  to  examine  almost  1,000  'workers  there. 
and  the  Rhode  Islanders  were  to  be  tested 
as  well. 

Somehow,  they  arrived  several  hours  be- 
fore the  special  clinic,  set  up  in  the  gymna- 
sium of  Groton's  trim  new  civic  center,  was 
to  open.  As  they  waited,  the  six  grumbled 
about  the  delay,  joked  sardonically  about  the 
general  malevolence  of  things  and  discussed 
their  jobs.  It  seemed  clear  there  had  been 
ample  reason  to  Invite  them. 

Service  Color,  Inc.,  where  they  worked,  Is 
a  email  plant  that  takes  raw  plastics  com- 
pounds, cooks  them  up  with  pigments,  flame 
retardants,  and  filters,  then  converts  the  re- 
sulting material  to  pigmented  pellets  that 
are  sold  to  fabricators  of  colored  plastic 
products.  Turning  out  about  1  million  pounds 
a  month.  Service  Color's  18  employes  han- 
dled compounds  of  lead  oxtde,  lead  chro- 
mate.  mercury-cadmium,  lead-cadmlum,  and 
toxic,  organic  dyes. 

Medical  problems  had  cropped  up,  and 
several  bad  been  hospitalised.  There  was 
apprehension  mixed  with  the  bravado  and 
dark  humor  in  the  six  who  had  come  to  Qro- 
ton.  "Everything  ...  we  handle  kills  you," 
one  of  them  laughed.  "It  sai^s  so  right  on 
the  cartons." 

As  they  were  unloaded  and  mixed,  the 
powdery  chomirals  would  fill  the  air,  silting 
over  everything  and  sometimes  turning  their 
skin  bright  colors,  the  men  said.  A  photo- 
graph taken  about  that  time  by  a  safety  ad- 
ministration inspector  showed  a  worker  who 
had  just  crawled  out  of  an  enormous  vat  he 
had  cleaned  with  an  air  hoee.  An  Occupa- 
tional Safety  and  Healtli  Administration  in- 
spector pointed  out  that  a  face  mask  issued 
by  the  company  was  so  oversized  that  its 
bottom  hung  several  inches  below  the  work- 
er's chlo,  nullifying  its  effectiveness  even  if 
It  had  not  been  the  wrong  type.  The  man's 
hair  showed  white,  but  his  face  and  arms 
were  a  violent  orange. 

"Ventilation?"  one  of  the  workers  at  Oro- 
ton  said.  "One  place  we  got  ▼entUatkn — 
fbiu"  windows.  And  If  you  breathe  real  hard, 
you  can  blow  the  dust  out." 

During  their  examinations,  the  workers 
were  checked  for  lead  poisoning  by  a  ma- 
chine called  a  hematofluarometer.  which 
subjects  a  tiny  sample  of  blood  to  a  powerful 
quartz  light  and  Instantly  flashes  a  lead 
exposure  value  on  a  display  screen.  Readings 
up  to  SO  are  considered  acceptable,  but  at  60 
and  70  there  is  concon.  The  Service  Color 
workers  registered  such  values  as  101,  1©7 
and  370,  according  to  technicians. 

Depending  on  extent  of  exposure,  lead 
poisoning  can  produce  brain  damage,  res- 
piratory failure,  anemia,  tremors,  paralysis, 
kidney  problems,  loss  of  teeth,  depression, 
feelings  of  hostility  and  chronic  unhappi- 
ness.  The  dangers  and  conditions  in  the  plant 
led  worlcers  and  their  union  VtM  United 
Rubber  Workers,  to  protest.  A  team  of  safety 
administration  inspectors  swooped  down. 

Today,  according  to  plant  manager  John 
Busco,  some  new  duct  work,  dust  collectors, 
and  other  ventilating  equipment  are  being 
Installed  at  Service  Color.  Also,  workers  are 
being  Instructed  to  wash  themselves  before 
eating  or  smoking  and  to  take  other  pre- 
cautions of  that  sort.  "Not  much  is  involvvd," 
Busco  said. 


What  has  the  safety  administration  daoa? 
Busco  has  heard  nothing,  ha  says.  Some  cita- 
tions are  said  to  bo  wandering  aomAwhera  In 
the  clogged  artarias  of  tbis  administration 
bureaucracy,  but  two  months  after  the  in- 
spection nnthing  hxis  been  done. 

"The  Joke  Is."  one  Service  Color  employe 
bad  said  In  Qroton.  "They  give  you  a  good 
pension  but  ^u  don't  live  to  collect  It." 

There  Is  a  quandary  workers  often  face, 
and  Morton  Corn,  the  Industrial  hygienlst 
who  now  heads  the  occupational  safety 
agency,  sees  it  clearly:  where  health  Is  con- 
cerned, what  seems  a  gross  hazard  may  be 
harmless,  and  what  looks  lovely  may  be 
lethal. 

He  recalls  a  clean,  air -conditioned  factory 
In  the  South;  "people  thought  It  was  like 
working  in  a  hotel."  yet  a  chemical  unde- 
tectable by  human  senses  poisoned  "73  of  the 
300  employes  At  the  same  time.  In  certain 
kinds  of  dehydrating  plants.  Corn  says,  "I've 
walked  through  dust  that  I  left  footprints 
In.  but  It  won't  harm  anyone. 

"When  the  worker  takes  a  job  he  tUnks, 
'Oee.  somebody  must  have  thought  about 
this  thing.  It  must  be  safe.  I'm  being  asked 
to  work  here.'  He's  seen  a  lot  of  dust  in  his 
life.  How  is  he  to  know  whether  this  Is  the 
dust  that  wlU  km  him?" 

When  people  are  sick,  most  turn  without 
question  to  their  fanUly  doctors,  yet  the 
typical  family  physician  knows  little  about 
a  worker — as  employes  of  Life  Science  Prod- 
ucts Co.  In  Hopewell.  Va..  discovered  last 
year. 

After  only  a  Xew  weeks  of  working  in  the 
plant,  set  up  two  years  ago  In  a  converted 
gas  station,  many  began  to  suffer  dlz^ 
spells,  poor  vision,  tremors.  One  man  later 
recalled  that  when  he  stopped  off  for  a  beer 
after  work,  friends  had  to  help  him  bold  the 
glass.  Inevitably,  workers  went  to  their 
doctors. 

Could  It  be  something  at  the  plant,  some 
asked?  Probably  not.  the  physicians  said. 
More  likely  It  was  overwork  or  nervousness. 
Or  perhaps  too  many  of  those  beers  on  the 
way  home.  So.  worrying  about  mortgage  pay- 
ments and  child  support  payments  and  Just 
getting  by,  they  returned  to  work. 

One  man  who  could  not  stop  trembling 
eventually  went  to  see  a  young  specialist  in 
cardiology  and  Internal  medicine,  a  recent 
emigre  from  Tawlan  named  Tl-nan  Chou. 
Chou  asked  what  It  was  they  made  In  that 
converted  gas  station.  "Kepone,"  the  msa 
said.  Kepone.  Chou  looked  it  up  In  a  hand- 
book of  poisons. 

A  chlorinated  hydrocarbon  related  to  DDT. 
combining  hexacfalorocyclopentadtene  and 
sulfur  trloxlde.  potent  in  contrcriling  ants: 
roaches  and  banana  pests.  Chou  took  sam- 
ples of  the  man's  bkrad  and  urine  and  sent 
them  to  the  federal  Center  for  Disease  Ooo- 
trol  In  Atlanta  for  analysis.  Some  days  later 
Vlrgim..  health  autliorities  arrived  In  Hope- 
well and  began  unraveling  a  major  industrial 
scandal. 

The  result :  Life  Science  Co.  was  shut  down. 
13  workers  were  bospitalleed  and  about  40 
others  wa«  found  to  have  high  levels  of  the 
pesticide  In  their  blood.  Federal  indictments 
were  returned  against  the  company.  Its  own- 
ers and  Allied  Chemical  Co.,  which  had  been 
Involved  in  the  creation  of  Life  Science,  but 
no  way  was  found  to  cleanse  workers'  blood 
of  the  Kepone,  which  has  been  linked  to 
blood  cancer  in  laboratory  animals. 

"TT»e  guys  who  have  no  voices,"  Sheldon 
Samuels  of  the  An.-CIO  calls  them,  and 
there  Is  a  special  horror  to  their  anonymous 
plight.  In  isolated  shops  and  businesses  too 
small  for  company  doctors  and  union  byglen- 
Ists.  seldom  visited  even  by  safety  adminis- 
tration Inspectors,  they  are  sometimes  vic- 
tims only  of  Ignorance,  but  sometimes  they 
are  also  undone  by  the  tricks  of  tb^r  as- 
sorted trades. 

Commercial  fishermen  mending  their  tar- 
soaked  neti  sometimes  hold  the  darning 
needle  momentarily  In  their  mouths  to  free 
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bott>  hands;  they  contract  Up  cancer  In  ex- 
traordinary numbers.  Auto  mechanics  often 
clean  off  brake  druma  wltb  a  deft  blast  from 
an  air  hoee,  thweby  sending  aAestos  fibers 
winging  toward  fbelr  own  liings.  House 
painters  and  shoe  r^alrmen  work  with  ben- 
Ecne  solvents,  \uiaware  of  the  bladder  and 
bone  marrow  malignancies  those  chemicals 
InfUct  on  their  trades. 

"Who  la  tdllng  them?"  Samuels  asks. 
"Who  Is  doing  aomethlng  for  tliem?" 

Even  safely  btiilnd  bla  desk  In  his  office, 
there  is  aomethlng  gingerly  about  the  way 
Bobert  L.  Harris  sits  In  a  chair,  an  appre- 
hensive stiffness  as  if  the  last  egg  of  a  rare 
and  dying  bird  has  been  entrusted  to  his  lap. 

Harris'  unease  Is  understandable.  Aft  In- 
dustrial hyglenlst  at  the  Unlveralty  of  North 
Carolina  In  Chapel  HUl,  he  Is  tlie  director  of 
an  unusual  occupational  health  research 
program  ^Kmaored  jointly  by  the  United 
Bubber  Workers  and  the  seven  giants  of  the 
XJS.  rubber  Industry.  Established  during  ne- 
gotlatlona  on  the  Industry's  1070  Tr>f"rf^ 
labor  contract.  Harris'  group  and  a  similar 
unit  at  Harvard  together  receive  mwe  than 
•1  million  a  year  In  corporate  funds  to  probe 
tiM  Industry's  operations  and  study  the 
health  of  Its  workers. 

The  Nortli  Carolina  group  Is  a  promising 
model  of  what  could  be  done  in  other  basic 
Industries.  Like  similar  units  In  government 
and  other  private  Institutions,  It  Is  working 
to  protect  workers  now  and  also  to  over- 
come the  critical  shortage  of  basic  research 
data.  The  problem  la  that  almost  all  these 
units  are  extremely  fragile,  lacking  perma- 
nent foundations. 

In  Harrts'  case,  the  unit  la  precariously 
balanced  between  two  sponsors  whose  in- 
teieste  often  c<Mifllct. 

Tlie  researchers  cazmot  function  without 
oooperatlon  from  the  companies,  yet  tbelr 
findings  often  support  the  union's  conten- 
tion that  more  needs  to  be  done  to  protect 
workers.  The  situation  Is  eqwdally  toueby 
now:  healtb  haaarda  have  become  an  laaue 
In  the  rubber  Industry's  long  and  bitter 
■trlke. 

Thus  far,  Harris  and  his  asaoclatae  say, 
there  has  been  no  lack  of  oooperatlon,  no  re- 
stricting of  their  plans,  no  attempts  to  alter 
or  suppress  reeearch  flndlnga.  Still,  an  ad- 
ministrator Is  undarstazKiably  nervoua. 

As  a  long-range  goal  with  enarmoua  po- 
tential, the  unit  Is  trying  to  devlae  a  com- 
prehensive, computer-based  system  for  con- 
tinual recording  and  analysis  of  the  mate- 
rials and  processes  used  In  each  rubber  plant, 
as  well  as  the  work  and  health  lUatoriee  of 
all  employes.  Since  chemicals,  proceases.  and 
employe  work  aastgnmenta  change  con- 
atantly,  a  syatem  auch  as  this  would  vaatly 
aUi4>llfy  the  needle-ln-a-haystack  task  of 
pinpointing  occupational  health  problems 
and  their  specific  causes. 

The  system  might  even  detect  Incipient 
problems,  raising  warning  flags  long  before 
workers  begin  to  sicken  and  die. 

Such  a  capabUlty  and  its  fruits  are  years 
away.  Meanwhile,  the  team  has  proved  Its 
worth  In  more  inomediate  ways;  It  has  done 
pioneering  work  In  Identifying  job  classifica- 
tions where  death  and  serious  disease  are 
high.  And  in  one  case,  it  quietly  headed  off 
what  might  years  later  have  become  a  well- 
publicized  disaster. 

A  major  rubber  company  had  begun  using 
a  manufacturing  process  previously  aban- 
doned by  another  company  beoauae  of  pul- 
monary damage  to  workers  Involved;  the 
company  believed  it  had  eliminated  the  prob- 
lem. Tests  by  the  North  Carolina  group 
showed  "reversible"  pulmonary  changes  In 
workers  after  IzUtlal  exposure  to  the  new 
pr.ocess,  with  the  likelihood  that  the  dam- 
age would  prove  permanent  with  continued 
exposure.  The  process  was  abandoned  for 
the  second  time. 

What  is  to  be  done? 
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Experts  argue  over  details,  but  there  Is 
widespread  agreement  that  progress  must  In- 
volve these  elements: 

More  money  for  scientific  and  technical 
research  to  pinpoint  problems  and  devlae 
solutions. 

Development  of  government  health  and 
safety  regulations  that  place  the  burdMi  of 
protecting  workers  sqiuu^y,  and  equally,  on 
all  employers. 

Designing  an  enforcement  strategy  tiuA 
Increases  voluntary  compliance  and  gives  the 
safety  agency'a  limited  inspection  force  a 
deterrent  Impact  comparable  to  that  of  the 
Internal  Revenue  Service. 

The  budding  alliance  between  labor  and 
environmentalists  should  be  nurtured  to  as- 
sure Integrated  government  policies;  unions 
must  maintain,  or  In  amne  cases  Increase, 
their  insistence  tliat  worlcers'  health  Is  not 
to  be  traded  off  for  additional  pennies  an 
hour,  corporations  that  are  taring  to  Improve 
should  be  encouraged  while  thoee  ttiat  now 
prt^t  by  avoiding  health -related  expendi- 
tures must  be  brouglit  to  heel. 

"If  you  cant  afford  to  provide  a  safe, 
healthy  working  place,  then  you  ahouldnt  l>e 
In  business.  You  don't  have  tiiat  right,**  a 
veteran  safety  administration  health  special- 
ist declared  recently.  "A  busmeaaman  rents  a 
worker's  time,  not  his  safety  and  health.'* 

It  is  Important  to  remember,  however,  that 
requiring  companies  to  meet  unneoesaarily 
stringent  health  standards  will  raise  costs 
and  prices,  possibly  eliminating  some  Jobs. 
Also,  forcing  employers  to  buy  needlessly 
elaborate  control  systems  for  one  haaard  will 
mean  less  money  available  to  deal  with  other 
dangerous  substances. 

Can  government,  labor,  and  management 
ever  have  enough  aolld  information  to  make 
all  the  necessary  dedaiona  with  peifect  wla- 
dom?  NO.  Dedaiona  cannot  be  avoided — ^Ig- 
noring them  amounts  to  a  decision  to  let 
disease  and  prematxire  deatt  ocntinve — hut 
they  wHl  liave  to  be  made  with  imperfect 
knowledge,  experts  agree. 

The  Mtety  admhUatration,  for  example, 
estabUahod  worker  «q>osare  llmlta  for  14 
major  cardnogana  even  thou^  it  doea  not 
know  predaely  where  the  daogerooa  exposure 
level  baglna;  to  get  th*t  InfcmMCtlon  iroold 
have  required  the  rounrting  up  of  S  Tnnnww 
laboratarjr  anlmalw  for  tasting — an  inqioaBibly 
costly  and  protracted  experiment  that  might 
have  been  uaelesa  anyway  becanae  of  the  dif- 
flcultles  m  awsfmhling  "megamouae"  popula- 
tion that  are  genetiaaUy  conqtarabie  enough 
to  yield  valid  resulta. 

The  struggle  against  occupational  dlaeaae, 
those  involved  agree,  will  be  controversial, 
znessy  and  long. 

It  was  afternoon  now,  and  the  sun  had 
warmed  the  air.  Irving  J.  Sellkoff,  founder  of 
the  pioneering  occupational  health  research 
center  at  New  York's  Mt.  Slnal  Ho^>ltal, 
watched  outside  the  entrance  to  Oroton's 
town  hall  as  Scores  of  shipyard  worksn  filed 
in  to  be  tested  by  his  mobile  team  of  phy- 
sicians and  technicians  for  asbestos  cancer 
and  other  damage. 

Seillkoff  knew  In  advance  that  some  of 
these  men,  exposed  for  years  to  lead  and 
asbestos  dust  In  the  holds  of  submarines 
they  were  working  on.  would  exhibit  the 
telltale  signs  of  disease — abnormal  blood,  di- 
minished lung  capacity  traced  out  by  a  sty- 
lus as  they  huffed  and  puffed  Into  an  auto- 
mated spirometer,  grainy  patches  like  wisps 
of  cloud  on  the  chest  X  rays  developed  In  a 
trail<>r  behind  the  building. 

"We  can  hdp  these  people,"  he  said 
quietly.  "If  they  have  asbestosis,  we  can't 
change  that,  but  if  we  know  they  have  it  we 
can  do  things  to  allow  them  to  live  a  nor- 
mally full  life  span.  If  they  have  lung  can- 
cers and  we  find  them  early  enough,  some 
can  be  saved.  Of  course,  if  they  have  me- 
sothelioma .  .  .  There  Is  no  treatment  for 
mesothelioma  now." . .       ^ 


A  large,  cheerful  man  with  white  hair, 
Sellkoff  turned  to  watch  the  men  again. 
'•Voolk  at  them."  he  said.  "They  are  the  solid 
cltlaens  of  our  country.  Electricians,  carpen- 
ters— trained,  capable  people  of  the  aotx  who 
built  our  country.  We  have  to  help  them, 
and  others  like  them." 

How  Om  Bio  Tnic  Fouuht  Realtr  P^ils 
(By  Richard  T.  Cooper  and  Paul  K.  Stelger) 

MmtAHD,  Mich. — For  the  36,000  citizens 
of  this  flat,  faceless,  mlles-from-anywhere 
town  lost  In  a  sea  of  scrub  trees  and  plowed 
fields,  life  begins  and  ends  with  one  master, 
a  giant  corporation  with  an  alchemist's  pas- 
sion for  turning  base  materials  to  gold. 
Earth,  air.  water,  the  daUy  bread  on  the 
table,  all  lie  under  the  corporate  hand. 

Winter  and  summer,  clouds  of  steam  rise 
from  five  square  miles  of  pipes,  tanks  and 
kettles  In  which  Dow  Oiemlcal  Co.  producee 
chlorine,  caustic  soda,  carbolic  acid,  bug  and 
weed  kUlers,  industrial  solvents — a  witch's 
brew  of  toxic  substances  that  makes  the 
radioactive  fuel  in  most  nuclear  i>lant8  seem 
tame  as  lemonade. 

Almost  every  paycheck  comes  directly  or 
Indirectly  trom  Dow.  Even  the  lawns  have 
corporate  roots:  when  herhlcldal  vapors  got 
loose  a  few  years  ago  and  killed  much  of  the 
grass  In  Midland.  Dow  paid  for  reseedlng. 

Voiceless  and  vulnerable  as  other  com- 
pany towna.  Midland  enjoya  a  critical  differ- 
ence: Willie  many  companlee  aeemed  obli- 
vious to  the  dangers  Inherent  In  tbelr  opera- 
tions, Dow  pioneered  In  occupational  health 
research  and  reform  here  and  elsewhere  long 
before  labor  vinlons,  government  leaders  or 
the  public  seemed  to  care  much  about  such 
things. 

As  a  result,  federal  officials  and  even  some 
ctHnpetitora  agree.  Dow  today  points  the  way 
that  all  corporations  must  follow  if  workers 
and  the  larger  society  are  to  live  safely  with 
the  golden  goose  of  technology. 

In  its  efforts  to  protect  Its  wtn^ers  and 
its  enylronmMatal  nel^bon  against  both  In- 
stant health  haaarda  and  the  oarelnogenlo 
time  bombs  that  esqtiode  with  Increasing  reg- 
ularity across  the  naticm,  Dow  has  devel<^ped 
a  large  assortment  of  weapons: 

Proposed  new  products  and  manuCaotor- 
Ing  processes  must  undergo  progreaslvely 
more  rlgoroua  testing  In  Dew's  sophlstioated 
tozicologlcal  labs;  vorkers  are  offered  Mg- 
iilar  medical  ■nT^fnatlftnn:  individual  ex- 
posures to  chemicals  are  monitored  and  re- 
corded; detailed  fllea  are  kept  to  enable  re- 
searchers to  oorrelate  health  data  and  work- 
ers* exposure  hiatoriea,  and  Dow  trains  hard- 
to-get  industrial  hyglenlata  In  Its  plants. 

At  the  same  time,  Dow  researchers  con- 
duct epldemlologleal  and  mortaUty  studies 
of  workers  to  monitor  the  effectiveness  of 
health  programs  and  to  aearch  for  un- 
suspected problems.  Manufacturing  opera- 
tions are  modified  to  meet  health  standards. 
And  Dow,  a  majM'  at4>pller  of  Industrial 
chemicals,  has  even  begun  Intervening  ac- 
tlvrty  in  the  way  customers  use  its  products. 
What  all  this  has  meant,  simply  enough.  Is 
lives  saved  and  crippling  Illnesses  avoided. 

In  the  early  IMMDb.  tor  example,  Dow  sci- 
entists spotted  potential  health  hazards  in 
a  compound  caQed  chl<»tRnethyl  methyl 
ether,  an  Important  Ingredient  in  the  dawn- 
ing age  of  plastics;  they  Insisted  that  pro- 
duction facilities  be  designed  to  limit  work- 
s's' exposure  to  one  part  per  million. 

Some  other  producers,  first  unaware  of 
and  then  apparently  indifferent  to  the  dan- 
ger, let  exposures  to  chloromethyl  methyl 
ether  and  related  chemicals  soar.  Doeens  of 
workers  in  those  plants  now  are  known  to 
have  died  from  expoeure-rdated  lung  cancer. 

Similarly,  Dow  toxlcologlsts  vetoed  plans 
to  produce  an  -unusually  effective  antl- 
bamacle  coating  for  ships  because  the 
arsenic-based  compound,  highly  polsono\is, 
oould  contaminate   harbors.   And   Dow  re- 
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c«ntly  withheld  caustic  boOa  from  a  New 
England  customer  tuitll  bugs  slUelds  and 
other  astotj  equipment  h*d  been  Installed 
to  piotect  the  customer's  workers. 

To  be  sure,  other  companies  have  made 
important  ooeupatlonja  health  efforts.  And 
no  one.  Including  Dow.  suggests  that  the 
company  has  always  done  everything  neces- 
sary or  desirable  as  soon  as  possible.  Worlc- 
ers  at  Dow  plants  have  died  and  been  in- 
jured In  fires,  accidents  and  explosions.  Re- 
cently a  group  of  workers  was  expoaed  to  the 
carcinogen  Tlnyl  chloride  when  2.000  gallons 
of  the  substance  were  accidentally  spilled. 
Pujrther,  sotne  of  Dew's  operating  executlyes 
are  more  reelsttmt  than  others  to  recom- 
mendations for  steps  that  would  Increase 
employe  protection. 

Also,  Dow  has  been  among  the  most  out- 
spoken opponents  of  the  propoeed  Toxic  Sub- 
SPtances  Act.  which  would  require  premarket 
testing  of  chemicals.  The  company  denounces 
the  bUl  as  costly,  wasteful  and  unnecessary 
Interference  with  business. 

Nonetheless,  there  is  widespread  agree- 
ment— even  among  some  who  still  cannot 
forgive  Dow  for  Its  role  In  n»p«lm  production 
during  the  Vietnam  war — that  the  company 
has  done  more  than  others  to  promote  Its 
workers'  occupational  health  and  done  It 
sooner  than  other  major  Industrial  corpora- 
tions, and  thus  has  avoided  many  of  t>ie 
problems  afflicting  US.  workers  generallr. 

Equally  lmport«tfit  to  »he  growing  rtebate 
over  the  economic  feasibility  of  occupational 
health  reform,  DoWs  record  Indicates  that 
large  firms,  at  least,  should  be  able  to  make 
substantial  improvements  without  reducing 
profits  or  lessening  their  competitive  posi- 
tion, as  long  as  top  management  insists  that 
concern  be  built  into  operations  from  the 
ground  up. 

Consider  Ttnyl  chloride,  perhaps  the  best 
knuwii  of  recent  occupational  health  nlght- 
maresw  For  many  producers,  It  Is  a  costly  and 
appalling  monument  to  heedlessness,  fat 
Dow,  it  Ultistrates  the  economic  and  social 
ben^ts  of  what  the  company  has  tried  to  do. 
Dlaoovered  In  Oermany  in  the  1930s  and 
developed  by  U.S.  firms  In  the  ISSOs,  vinyl 
chloride  today  is  the  irorld's  second  most 
common  plastic  compound,  produced  In  the 
Untted  States  alone  at  the  rate  of  6  bQIion 
pounds  a  year.  The  ubiquitous  substance  Is 
Bound  In  phonograph  records,  meat- wrapping 
film.,  auto  Interiors,  watOT  pipe,  floor  tile. 
eVectrtoal  Insulation  and  hundreds  of  other 
products. 

Vlnyi  chloride,  a  gas  until  It  Is  converted 
to  a  solid  through  a  process  known  as  polyni- 
erlzatlon,  has  also  been  used  as  an  aerosol 
propellant  for  cosmetics,  paints  and  pestl- 
cMcs. 

In  producing  this  twnanza,  thousands  of 
workers  were  exposed  to  vinyl  chloride  gas, 
often  in  concentrations  of  hundreds  or  thou- 
aanda  of  parts  per  million  and  often  for 
penrlods  of  several  years.  Some  employes  were 
regularly  sent  down  into  processing  kettles 
tor  maintenance  work  and  occasionally  In- 
haled so  much  irinyl  chloride  that  they  «x- 
perlenced  euphoric  highs  or  were  anesthe- 
tized. 

Scattered  hints  and  warnings  of  medical 
trouble  cropped  up.  Including  evidence  that 
vinyl  chloride  catLsed  workers'  bonas  to  dis- 
solve Inside  their  fingers,  but  most  producers 
pushed  ahead  with  little  r^ard  for  all  that 
might  be  happening  to  their  employes.  Until 
1974. 

In  January  ot  that  ywar.  B.  F.  Ooodrich 
Co.  made  the  J<dtlng  announcement  that 
vinyl  chloride  had  bean  linked  to  a  rare  and 
fatal  form  ot  cancer,  angiosarcoma  c^  the 
liver,  amftne  exposed  workers.  Almost  over- 
nl^hit  a  classic  battle  developed  among 
maonfacturers.  labor  uaiona,  health  profes- 
itioniUs  and  the  federal  govemmant. 

Unlans  demanded  total  protection  for 
workfics.  Producers  argued  that  such  r^orms 


would  be  runiously  expensive,  force  plant 
closings  and  cost  thousands  of  jobs.  Occupa- 
tional health  specialists  saw  vinyl  chloride 
as  the  t^  of  an  Iceberg.  Finally,  the  Occu- 
pational Safety  and  Health  Administration 
imposed  a  one  part-per-mlllion  exposure 
limit  for  workers. 

That  standaid.  If  strictly  enforced,  will 
probably  protect  future  workiers.  but  as  Dr. 
Irving  J.  Sellkoff,  a  prominent  environmental 
health  specialist  at  New  York's  Mt.  Sinai 
Medical  achool,  said  a  few  months  after  the 
Goodrich  announcement;  "For  vinyl  chlo- 
ride. In  a  large  sense,  we  are  already  too 
Ute." 

Thus  far.  40  workers  around  the  world  are 
known  to  have  died  from  angiosarcoma. 
Given  the  average  20-year  time  lag  between 
first  exposure  and  death  in  this  type  ot  can- 
cer, the  toll  among  workers  already  exposed 
is  expected  to  keep  rising  for  years  to  come. 
no  matter  what  is  done  now. 

As  bad  others.  Dow  steadily  Increased  its 
Involvement  with  vinyl  chloride  in  the  l»40s 
and  19508,  becoming  a  manufacturer  of 
polymers  and  also  a  leading  supplier  of  vinyl 
chloride  gas   to   other   processors. 

But  In  keeping  with  general  company 
policy  of  minimizing  emplojre  exposure  to  all 
chemicals,  Dow's  opera tlons  seem  to  have 
been  tighter  than  most.  More  Important. 
Dow's  toxloological  lab  began  a  series  of  In- 
halation studies  with  rats,  rabbits  and 
guiikea  pigs  In  the  lat«  Id^Os. 

By  today's  standards,  the  tests  were  rala- 
tlvely  unsophisticated,  but  they  w<ere  soon 
to  make  a  critical  dlflerence. 

Groups  of  animals  w«re  exposed  to  various 
concentrations  of  vinyl  chloride  gas  seven 
hours  a  day,  five  days  *  week  for  periods  of 
sUc  months — a  rough  approslmatlon  of  a 
worker's  potential  exposure.  Then  the  ani- 
mals were  killed,  along  with  unexposed  oon- 
trol  animals,  so  that  pathotagtets  could  naake 
tissue  comparisons. 

What  researchers  found  was  evldenos  of 
liver  cell  changes  In  the  rtnyl  clUoride-eK- 
posetl  tissue  that  were  so  subtle  they  would 
hav*  gone  unnoticed  except  In  direct  com- 
parison with  cells  from  unsuwswd  snlmals. 

Dow  toxloologist  Theodore  B.  TXsrkslsau. 
wbo  was  In  charge  of  the  studies,  said  there 
■SMI  "reverslMe  fatty  changes,  eridanoe  of 
strsss.  about  the  lowest  level  of  Inlury  you 
can  have." 

What  Torkelson  and  his  co11s*kubb  did  not 
know  then  was  that  they  were  at  tte  thnMh- 

Old  at  discovering   the   mn^nmm-rr-rtmnm    Unk   tO 

vinyl  chloride  almost  IS  years  before  the 
B.  F.  Ooodrich  announcement. 

If  Dow  scientists  had  kept  sotne  of  the  ex- 
posed animals  alive  a  little  longer — now 
standard  pracUee  in  such  studies — Instead 
of  sacrificing  them  Immediately  after  expo- 
sure stopped,  Torkelson  is  canvinced  the 
tumors  would  hare  been  found. 

"I've  kicked  myself  many  times  that  I  did 
not  talcs  ao  of  those  rats  and  tot  them  sit 
for  six  iTWOths,"  Torkelson  said  recently. 

Be  that  as  it  may,  Dow  published  its  re- 
sults in  1960.  Including  data  Indicating  liver 
cell  damage  was  detectable  at  100  parts  per 
mlllon  exposure  levels  but  not  at  60  ppm. 
The  company  iirged  the  entire  plastics  In- 
dustry to  adopt  a  fiO-ppm  exposure  limit 
voluntarily. 

Other  scientists  dismissed  the  cell  changes 
Dow  had  found  as  Insignificant.  Other  com- 
panies rejected  the  proposal  for  cutting  ex- 
posures, some  even  crltlclKing  Dow  as  alarm- 
ist. Dow,  however,  set  In  nujtlon  an  internal 
program  that  cut  exposures  below  50  ppm 
for  most  of  Its  own  workers  within  a  few 
months,  then  w(vked  on  the  handful  of  dif- 
ficult and  more  costly  situations  over  a  peri- 
od of  years. 

The  result:  Dow^  cleanup  cost  It  less  tttan 
$3  million,  company  officials  say,  spread  com- 
fortably over  an  extended  period.  And  when 
the  Occupational  Safety  and  Health  Admin- 


istration imposed  Us  1-ppm  Umlt  last  fear 
Dow  met  it  without  the  sxpenstvis  uphsatal 
that  its  eompetltors  had  to  endoie.  Most 
important,  thus  fsr  no  cases  of  anglosskrooiaa 
have  been  reported  among  Dow's  vla^ 
chloride  workers. 

Just  why  Dow  in  particular  developed  the 
system  that  so  far  baa  kept  it  out  of  ths 
worst  of  the  occupational  health  minefields 
is  not  fully  dear.  Part  of  the  anssrer  may  be 
that  Dow  began  ss  a  family  firm  ooncantiated 
In  Midland  so  that  top  eaecuttves  had  a 
strong  sense  of  personal  Identification  with 
Dow's  actlvitlea  and  were  not  Isolated  from 
lower-level  subordinates  or  production  work- 
ers. 

Regardless  of  precisely  'why  tt  developed, 
one  thing  seems  clear  about  Dow^  system: 
Instead  of  being  spawned  In  crisis  and  Im- 
posed on  reluctant  production  managers  by 
remote  corporate  oOcials,  tt  has  been  wufm 
gradually  into  the  fabric  of  the  company^  o^ 
eratioDS  orver  many  years — and  tbe  evotu- 
ttonary  process  has  oootributed  substantially 
to  the  system's  present  eSbcttveucJsa. 

By  Including  the  occupational  and  envlran- 
mental  health  experts  in  Oeotslons  on  dsslgn. 
marketing  and  production  at  earty  lAagw, 
Dow  officials  say  they  mlnlmlfie  friction,  asoM 
errors,  reduce  the  need  for  eostly  retrofitting 
of  equipment  and  raise  eOlciency — all  eoa- 
crete  buslneM  benefits  that  increase  the  en- 
thusiasm of  operating  executt^ea  for  coop- 
erattng  with  the  occupational  health  speeisl- 
Ists. 

Most  company  ofBctata  trace  the  beginnings 
of  this  system,  and  of  Dow>  exeepttonal  con- 
cern for  workers'  health,  to  a  set  of  puzasUsg 
accidents  In  the  early  19S0s. 

Wlthtn  a  period  of  a  few  weeks,  two  men 
were  found  dead  at  the  MMUand  plant.  The 
first  death  was  Initially  att(«Mitod  to  heart 
faUure,  but,  wlien  the  seoood  wortcer  died, 
cAelals  begHi  looking  for  another  e^plaaa* 
tion. 

They  found  one.  The  seetmd  worker — mat, 
tt  ts  BOW  bellered,  the  fin*  man  se  well— 
had  cleaned  his  skin  In  a  oanpnny  h>cktr 
room  with  a  colorless  liquid  he  mistook  for 
aloobol.  The  Uquld  wwtt  phenol,  a  chemical 
used  In  maktn^  bospttal  antist^itios,  SKpio- 
slvas,  plsatlos  and  some  dyes. 

"If  you  spin  enowgh  pbenol  on  yon  to 
make  a  patch  about  Uke  so,"  eaM  «i^  Dow 
sotentist  V.  K.  Sowe,  desorlbti^  a  IS-Mch 
c*cle  on  bte  thigh.  "700  can  sradh  it  ri^hicC, 
and  aU  yoau  ha««  is  a  llttls  Aln  b«ra.  Or 
you  ena.  less*  It  on  there  fbr  X>  adnvtas  and 
yonll  be  dswl." 

Dow  tmt  Isli  bad  known  sn  slong  that 
phenol  was  daageroos,  bnt  tbey  had  not 
known  how  dangerous.  Mar  had  they  trslnsd 
workers  to  recognlas  the  oompowsd  and  deal 
with  it  effecUvely  If  they  had  contact  wttb 
It. 

The  phenol  incident  struck  a  wwifcwmc 
chord  in  the  mind  of  WtUard  Dow,  ttisn  the 
company^  president 

His  scientistB  were  conjuring  up  new  eora- 
pounds  every  day.  How  many  more  might 
turn  out  to  be  sudden  klllsrsT  Dow,  son  of 
the  company's  thunder,  did  not  much  like 
the  idea  of  finding  out  only  after  his  workers 
had  died  or  been  disabled.  He  put  a  young, 
freshly  hired  biochecnist  to  work  testing  for 
potential  haasrds. 

From  that  Impromptu  beginning  the  com- 
pany has  developed  a  program  that  aspires 
to  protect  not  only  Dow  ^otkers  and  Dow 
customers  but  also  the  ctBtoraers*  workers 
and  the  cxBtonMTs'  customers  from  the  risks 
inherent  In  ths  mors  than  8,000  separate 
chemical  oomblnatlons  the  ccnnpany  sells  or 
uses.  What  stsrted  with  one  man  at  one  Isb 
bench  now  Involves  hundreds  of  people  and 
as  much  as  9K  mUIion  a  year. 

With  all  Its  attention  to  toxic  substanoes 
and  the  health  of  Its  workers.  Dow  Chemical 
Co.  has  scarcely  suffered  financially  Over  the 
last  20  years  its  annual  sales  have  Increased 
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more  than  tenfold,  to  |4.9  billion,  while 
prodts  liavs  tocraascd  by  neaity  16  tbnes.  to 
f6ia  mlllton. 

WouAN's  Wobk:  Bioixibt  tb.  Oitxl  Banm 
(By  Marlene  Clmons) 

WASBiiTOTOir. — ^Tblrty -seven  women  In  an 
Idaho  lead  smelter  recently  were  tfdd  tbey 
could  DO  longer  work  In  lead  operations  be- 
cause of  the  potential  adverse  effects  of  lead 
on  their  future  offspring.  Hie  women,  an  of 
chlldbeartng  sge,  were  transferred  by  the 
company  to  other,  safer  Jobs — at  less  pay. 

A  mother  of  four,  employed  In  a  lead  stor- 
age battery  plant,  was  told  she  would  have 
to  prove  she  was  no  longer  fertile  to  oontlntio 
working.  She  had  herself  sterlllaed  to  keep 
her  Job. 

A  woman  at  a  California  flberboaid  plant, 
two  months  pregnant,  stopped  working  after 
her  physician  warned  her  that  association 
with  formaldehyde  might  harm  ths  fetos. 
She  applied  for  a  transfer  or  for  disability 
benefits.  Th»  company  resisted.  All  she  re- 
ceived was  unemployment  pay,  985  a  wedc 
less  than  her  working  salary. 

A  female  research  technician  In  a  thyroid 
laboratory  of  a  health  care  facinty  learned 
she  was  two  months  pregnant.  Her  work  ex- 
posed her  to  limits  of  radiation  eonslderad 
safe  by  the  tbsn-AtoaUe  Energy  OODuntaalon 
and  the  OocupaUonal  Safety  and  Health  Ad- 
mlnlstrBtlaa.  But  bar  employer  could  not 
guarantee  the  exposure  would  not  ham  her 
unborn  child.  Ilie  employer  told  her  to  taka 
maternity  leave — ^without  pay — or  quit.  She 
chose  to  resign,  in  order  to  eollect  unem- 
ployment benefits,  and  on  returning  was 
treated  as  a  "naw  hlia.*' 

Tbeee  storlea.  taken  ftom  the  handbook. 
"Working  for  Tour  Life:  A  Woman's  Oulde  to 
Job  Health  Hacards"  by  Andrea  Hrlcko. 
health  coordinator  of  tbe  Labor  Occupational 
Health  Program  at  UO  Berkley.  Illustrate  a 
particular  dilemma  faced  by  women  as  tbey 
gain  equity  in  the  job  market:  bow  can  they 
be  protected  without  suffering  economic  loss? 

This  problem,  along  srtth  the  occupational 
health  and  safety  questions  faced  by  all 
workers,  became  tbe  focus  of  a  three -day 
conference  here  reoently  on  "Women  In  tbe 
Workplace."  sponsored  by  the  Society  for 
Oocupatlonal  and  Environmental  Health. 

Labor  unions,  health  specialists  and  othezB 
have  long  argued  that  no  worker,  male  or 
female,  should  be  forced  to  choose  between 
health  and  safety  on  one  hand,  good  wages 
or  a  Job  on  the  other.  Such  choices  amount 
to  economic  blackmail,  union  leaders  say. 
charging  that  the  Occupational  Health  and 
Safety  Administration  should  make  a  safe 
workplace  a  matter  of  legal  right — not  some- 
thing to  be  bartered  for  with  lower  pay  or 
other  sacrifices  by  the  employe. 

Where  women  are  concerned,  however,  a 
troubling  new  aspect  of  this  Issue  has 
emerged:  some  chemicals  and  other  work- 
place hazards  appear  to  pose  dangers  imlque 
to  women  or  their  unborn  children.  Federal 
regulations  are  designed  to  dictate  what  an 
employer  must  do  to  protect  workers  gen- 
erally, but  so  far  there  Is  little  provision 
for  the  special  risks  faced  by  women.  Thus, 
business  firms  may  be  free  to  establish  their 
own  rules,  sometimes  forcing  women  to 
choose  between  greater  safety  and  better 
pay.  This,  many  women's  leaders  believe,  is  a 
form  of  sex  discrimination. 

Tbe  OccupaUonal  Safety  and  Health  Act 
mandates  that  employers  provide  safe  and 
healthful  workplaces  for  employes,  while  the 
Equal  Employment  Opportunity  Act  and 
Title  VU  of  the  ClvU  Bights  Act  prohibit 
discrimination  against  women  in  the  work- 
place. Sometimes,  the  two  legislative  areas 
appear  to  clash.  How  can  Uiey  be  reconciled? 
No  one  yet  has  a  definitive  answer. 

"These  anU-sez  discrimination  laws  re- 
quire that  women  are  to  be  treated  the  same 
as  men,"  said  Portia  Hamlar,  an  attorney 
'*ith  the  Chryaler  Corp.  In  Detroit.  "These 


conflicting  requirements  exist  notwithstand- 
ing tbe  prtmery  Molagkal  diOarenee  between 
men  and  sroBaan.  ttett  dUBamnee  known  aa 
the  f enale'k  raptodnettve  eapaetty.  But  alao 
not  to  be  Ignoied  ax*  tbe  poeanaa  baeards 
presented  by  industry  to  the  genetle  sys  xaa 
of  botb  men  and  '■omen.  Hov  can  loduetry 
effectively  deal  wttti  tbia  dilemma,  while 
slmuItaneooBly  oooaidylng  wUb  tbe  man- 
dates of  both  oeHA  and  ttoe  BBOC?" 

Andrsa  Hrlcko  ttalnka  tbe  answer  Is  quite 
simple,  although  Industry  might  not  readily 
con^tly. 

"Uhtil  oocupatlonal  health  standards  are 
stringent  enough  to  protect  tbe  developing 
fetus,  the  woman  worker — at  tbe  very 
least — should  be  Informed  by  her  employer 
about  the  potential  effects  of  baaardoue 
chemicals  on  tbe  fetus."  she  eald.  "And  she 
abould  be  given  tbe  onxirtunlty  to  transfer 
to  another  job  during  tbe  pregnancy  wltb- 
out  toss  at  pay.  seniority  or  other  benefits. 
If  tbe  worker  must  tenpararDy  leave  work, 
she  sboold  be  able  to  return  to  her  former 
job  after  eblldblrtb  with  aenlorlty  and  aU 
her  other  bene&ts." 

Anne  'nebUoook,  asststant  general  counsel 
with  tbe  tmtted  Anto  Wotkers,  agrees.  "We 
have  come  to  a  end  state  In  tbis  country 
when  a  woman  maat  cbooae  between  her 
child-bearing  oqiactty  and  ber  Job."  abe 
said. 

How  does  one  company  re^mnd? 

"If  there  la  valid  and  conclusive  scientiflc 
evidence  that  a  baaard  to  pregnant  women 
existed  and  that  the  enq>]oye  barred  flom  a 
Job  In  tbe  baaardoue  area  was.  in  fact,  preg- 
nant or  had  chUd-beerIng  capacity,  tbe 
aUeged  djecrtfrilnation  would  c^pear  to  be 
defensible."  said  Portu  Ebunlar,  tbe  Chrysler 
Corp.  lawyer.  "If  such  was  establtsbed,  two 
ancillary  Issuee  would  surface.  First,  was  the 
employe  tenqxrailly  tranefared  to  a  non- 
baaardoua  Job  location  rather  than  tempo- 
rarUy  enapendedf  Secondly,  U  a  transfer  was 
affected,  did  It  Involve  loss  of  pay  or  se- 
ntorltyT- 

As  for  tnmsfer  venue  suspension.  She  saM. 
many  coxirt  decisions  have  supported  a  preg- 
nant employe's  right  continue  to  woric  as 
long  ss  ber  physician  conatders  It  safe. 
"Therefore,  a  transfer  to  a  non-bazatdons  job 
seems  to  be  tbe  m(»«  proper  alternative," 
she  said.  "Of  course  .  .  .  (this)  depends  upon 
'Whether  .  .  .  tbe  employer  has  vacancies  In 
eny  Jobs  In  non-faasardous  areas.  It  Is  con- 
ceivable that  in  certain  types  of  buslneseee. 
jobe  nonbaaardous  to  pregnant  women  or 
women  of  cbUdbearlng  capacity  simply  do 
not  exist," 

As  to  seniority  and  equal  pay? 

"While  retention  of  seniority  Is  subject  to 
union  bargaining,  equal  pay  pursuant  to  a 
temporary  transfer  presents  a  totally  dlfler- 
«it  problem,"  she  said.  "Such  an  adjustment 
would  raise  the  Issue  of  wage  discrimination 
against  permanent  employes  In  the  location 
to  which  the  temporary  transfer  was  made, 
as  well  as  nullify  the  employer's  pre-estab- 
lished job-wage  classifications.  Such  a  result 
does  not  appear  to  be  reasonable  or  legal." 

She  ccMnpared  It  to  employment  of  the 
handicapped.  "Although  the  employer  is  ex- 
pected to  make  job  modifications  in  order  to 
employ  the  handicapped,  those  modifications 
do  not  include  pay  for  a  Job  the  employee 
is  unable  to  perform  due  to  a  physical  limita- 
tion," she  said.  "Fen'  the  same  reason,  a 
pregnant  employe  should  not  receive  pay 
which  is  higher  than  that  allocated  to  the 
assigned  job." 

Just  what  are  some  of  these  hazards  that 
women  face,  either  by  virtue  of  their  chfid- 
bearing  capacity,  or  simply  by  their  large 
concentrations  in  certain  job  classifications? 
Also,  do  some  of  these  toxic  substances  pose 
a  threat  to  male  woricers  as  well?  In  some 
cases,  the  answer  appears  to  be  yes. 

The  toxicity  of  lead  has  been  kno«a  for 
approximately  2,000  years;  a  Roman  senator 
warned  against  it  In  the  first  century  AXt. 


It  is  capable  of  <<«""agi>^g  the  central  nervous 
system,  the  kidneys  and  tdood^ormlng  ele- 
wlth  a  lil0h  probability  of  peman- 
IX  eipqeure  U  great,  tt  can  result  in 
ind  death.  A  common 
at  lead  poisoning  in  workers 
Is  eevece  abdoaalnal  pain,  a  oondltton  known 
as  "lead  oottc" 

"Beraons  who  are  exposed  to  lead  on  tbe 
Job  are  in  double  jet^Mirdy  since  tbe  lesd 
eqxisure  wbUe  woilctng  aoost  be  added  to  the 
lead  entering  tbelr  bodies  from  general  en- 
vironmental exposure,  which  in  certain  in- 
Btanoes  may  alieady  be  exoeaslve,"  said  Dr. 
Kennetb  Brldbocd,  a  medlral  officer  with  the 
Natloaal  Institute  for  Occnpattonal  Safety 
andseelttk. 

**Tn  this  regard,  women  workers  of  child- 
bearing  age  most  be  considered  to  be  of 
tr^lenBk."beaald. 

OTacTB  at  Lxas 

Peter  F.  Infante,  an  epidemiologist  with 
NIOSH  and  Joseph  K.  Wagoner,  NIOH's  chief 
of  tbe  bureau  of  mtfostry-wlde  studies,  in  a 
paper  on  tbe  effects  of  lead  on  reproduction 
presented  to  conference  parttclpants,  wrote: 

"Ohesiialluua  among  human  populations 
Indicate  lliat  lead  is  asaodated  with  eternity, 
apontaneoas  aborttona,  stfflblrths,  btrtb  de- 
feets.  Inoeased  Inftmt  mortality,  increased 
ptematority  and  an  increase  In  chromosomal 
anomalies." 

The  two  alao  dted  studies  Unking  lead  ex- 
posure to  reproductive  problems  in  men.  the 
most  recent  being  a  1*78  report  examining 
180  male  wotkers  expoeed  to  lead  in  a  stor- 
age battery  fbclllty.  Tbe  studv  showed  a  sig- 
nificant decrease  in  fertUlty,  including  a 
tozle  effect  <m  gonads  and  changes  in  sperm 
production,  apuna.  strength  and  the  likeli- 
hood of  teunsmlttlng  potential  birth  defects. 

In  addition,  tbey  wrote,  animal  tests  have 
shown  respiratory  and  kidney  cancers  fol- 
lowing exposure  to  lead.  "Cancer  mortality 
e&petleuoe  in  Shoshone  Cotmty,  Idaho,  where 
primary  lead  and  sine  smelters  are  located  is 
also  of  Interest,"  they  wrote.  "During  the 
period  1988-72,  the  respiratory  cancer  mor- 
tality rate  for  Shoshone  County  was  the 
highest  recorded  In  the  :.tate." 

The  dangers  of  menniry  can  affect  an  esti- 
mated 125,000  employes,  the  majority  of 
them  women,  who  'work  as  chairslde  dental 
assistants.  Mercury,  a  heavy  silver  metal  used 
to  fin  teeth.  Is  Uquld  at  room  temperature, 
but  qul<^y  vaporises  Into  ttie  air — where  it 
can  easily  be  Inhaled. 

Signs  of  chronic  mercury  vapor  poisoning 
Include  Inflammation  of  the  gums  and 
nxnith,  excessive  salivation,  metallic  taste, 
emotional  instability  and  tremor.  It  can  pro- 
duce kidney  damage  and  acute  respiratory 
problems. 

A  study  sponsored  by  the  California  De- 
partment of  Health's  occupational  health 
section  and  the  department  of  health  fir\v,T\r^ 
at  Callfomla  State  University,  Northrldge, 
examined  19  dental  offices  employing  303 
dental  workers,  177  of  them  women.  It  fotuid 
mercury  contamination  in  every  office. 

Operating  room  personnel  who  are  con- 
tinually exposed  to  anesthetic  gases  face  a 
potentially  Increased  risk  of  cancer,  miscar- 
riages and  birth  defects.  A  study  undertaken 
by  the  American  Society  of  Anesthesiologists 
and  NIOSH  examined  50,000  operating  room 
professionals,  with  24,000  unexposed  medical 
and  nursing  professionals  serving  as  controls. 
The  figures  were  presented  by  Dr.  Thomas  H. 
Corbett,  associate  professor  of  anesthesiology 
at  the  University  of  Michigan  Idedical 
Center. 

BICREST  RISK  CASES  ■" 

The  study  founc<  1.3  to  2  times  the  inci- 
dence of  spontaneous  abortion  in  exposed 
women,  compared  with  unexposed  female 
personnel.  Women  physician-anesthetists 
were  at  the  highest  risk,  followed  by  nurse 
anesthetists.  The  incidence  of  congenital  ab- 
normalities among  live-bom  offq^irlng  of  ex- 
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posed  female  physician-anesthetists  was 
double  that  of  the  offspring  of  unexposed 
female  physicians.  Among  exposed  nurse  an- 
esthetists, the  risk  of  fetal  abnormalities  was 
1.6  times  that  of  their  xinexposed  counter- 
parts. There  was  also  a  25  per  cent  Increase 
in  the  risk  of  congenital  abnormalities  In 
children  of  unexposed  wives  of  male  anesthe- 
siologists. 

The  Incidence  of  cancer  was  1.3  to  2  times 
greater  among  exposed  women,  and  liver  dis- 
ease was  found  1.3  to  2.2  times  more  fre- 
quently among  exposed  women  than  among 
unexposed  counterparts,  the  highest  Inci- 
dence being  among  the  anesthesia  personnel. 
A  similar  Increase  In  liver  disease  was  seen 
among  male  physician  anesthetists,  com- 
pared with  male  pediatricians. 

A  NIOSH  study  of  beauticians  In  Utah 
Indicates  that  members  of  that  profession — 
again,  a  large  percentage  of  them  female — 
may  suffer  increstsed  symptoms  of  chronic 
respiratory  disease  thought  to  be  caused 
by  Inhalation  of  hair  spray. 

VENTILATION  CRUCIAL  FACTOR 

"Analysis  of  the  data  demonstrated  that 
cosmetologists  have  more  e«urly  chronic  ob- 
structive lung  disease  than  the  control 
group,"  said  Alan  Palmer  of  NIOSH's  sup- 
port services  branch,  adding  that  those 
working  in  small  salons  with  marginal  ven- 
tilation were  at  an  even  greater  risk. 

Severe  lung  disease  has  also  been  linked 
to  jobs  In  the  textile  Industry,  many  of  them 
Jobs  held  by  women.  Inhalation  of  cotton 
dust  and  synthetic  fibers  are  thought  to  be 
the  probable  cause. 

In  the  19208,  women  who  drew  numbers 
on  watch  dials  with  paint  containing  radium 
(so  the  numbers  would  glow  In  the  dark) 
often  would  twist  their  paint  brushes  in 
their  mouths  to  make  a  fine  point.  Ingesting 
some  of  the  paint.  Radioactive  particles, 
given  off  into  bones  and  tissue,  led  to  degen- 
eration of  bone  tissue,  severe  anemia  and  In- 
creased Incidence  of  cancer  later  In  life. 

Those  working  with  radiation  include 
doctors,  nurses,  x-ray  technicians,  dentists, 
laboratory  workers,  foundry  Inspectors, 
atomic  workers  and  even  possibly  those  who 
now  Inspect  air  Hue  baggage. 

According  to  Andrea  Hrlcko's  handbook, 
children  whose  mothers  received  radiation 
while  pregnant  have  shown  an  Increase  In 
leukemia  as  well  as  other  cancers,  birth  de- 
fects and  eenetlc  mutations  that  can  be 
passed  on  for  generations. 

What  can  be  done?  Sylvia  Krekel.  an  oc- 
cupational health  and  safety  specialist  with 
the  Oil,  Chemical  and  Atomic  Workers  Un- 
ion, pulls  no  punches. 

"We  have  to  recognize  that  pregnancy  Is 
a  special  condition  and  may  demand  spe- 
cial protections,"  she  said.  "In  such  a  case, 
and  In  any  case  Involving  the  transfer  of  a 
worker,  the  employer  htw  the  obligation  to 
keep  the  worker  whole — not  only  must  the 
worker's  health  be  protected,  but  he  or  she 
must  also  be  kept  economically  whole." 

Ultimately,  however,  her  solution  Is  far 
more  sweeping:  complete  protection  for 
everyone. 

"It  is  based  on  the  law  as  well  as  on 
some  basic  moral  principles."  she  said. 
"Clearly,  the  workplace  should  be  made  safe 
for  all  workers,  regardless  of  sex,  age  or 
reproductive  capacity.  Nowhere  in  the  Oc- 
cupational Safety  and  Health  Act  Is  there 
any  distinction  made  between  the  sexes  in 
terms  of  working  conditions.  Health  stand- 
ards should  be  set  at  levels  low  enough  to 
protect  everyone  in  the  workplace — Including 
the  fetus." 

[From  the  Los  Angeles  Times,  June  28,  1973] 

Team  Stalks   Baffling   Quarry:    Federal 

Sleuths  Hunt  Health  Hazards 

(By  Paul  E.  Stelger  and  Richard  T.  Cooper) 

Washington. — Joseph      Wagoner      never 

wears  a  deer-stalker  cap  and  he  lives  In  Cin- 


cinnati, not  on  Baker  Street.  Ronald  Young 
seldom  whips  out  a  magnifying  glass  at  cru- 
cial moments.  And  neither,  regrettably,  finds 
much  occasion  to  murmur,  "Elementary,  my 
dear  Watson." 

Yet  Wagoner  and  Young  are  medical  and 
scientific  descendants  of  Sherlock  Holmes, 
federal  sleuths  who  hunt  for  quarry  as  baf- 
filng  and  deadly  as  uny  sought  by  the  fic- 
tional English  detective.  Investigators  for 
the  National  Institute  of  Occupational  Safety 
and  Health,  they  are  part  of  a  key  element 
in  the  nation's  embryonic  fight  against  death 
and  disease  in  the  work  place. 

Wagoner,  a  Harvard -trained  epidemiologist 
with  more  than  10  years'  experience  in  can- 
cer research,  heads  NIOSH  s  industrsrwide 
studies  branch;  Young  is  a  member  of  his 
staff.  An  assortment  of  physicians,  Industrial 
hyglenlsts,  biochemists,  chemical  engineers 
and  other  professionals,  the  unit  is  responsi- 
ble for  Investigating  occupational  health 
emergencies  and  ferreting  out  the  particular 
chemical  or  other  substance  responsible. 

Often,  NIOSH  investigators,  whose  findings 
are  used  by  the  Occupational  Safety  and 
Health  Administration  as  a  basis  for  estab- 
lishing and  enforcing  limits  on  workers'  ex- 
posure to  dangerous  substances,  begin  their 
quests  with  little  more  than  a  handful  of 
death  certificates  and  a  list  of  suspects  as 
long  as  their  arms. 

In  the  world  of  Holmes  and  Watson,  mys- 
teries dissolved  before  the  brilliant  gaze  of 
the  detective  and,  by  the  last  page  of  the 
good  doctor's  narrative,  everything  was  tidily 
wrapped  up.  Occasionally,  things  work  that 
way  in  the  world  of  occupational  health. 
When  it  was  discovered  two  years  ago,  for 
example,  that  certain  plastics  workers  were 
dying  of  a  rare  liver  cancer,  scientists  had  a 
limited  list  of  suspects  and  it  did  not  take 
long  to  establish  vLnyl  chloride  as  the  killer. 

More  often,  the  search  takes  months  or 
yeecrs:  mountains  of  data  are  gathered  and 
examined,  leads  blossom  and  wilt,  mysteries 
remain  unsolved,  even  though  thousands  of 
workers  may  remain  in  Jeopardy. 

The  nature  of  the  Investigations,  and  the 
maddening  difficulty  of  the  puzzles,  is  Illus- 
trated by  a  pending  case  that  Dr.  Watson 
might  have  caUed  "The  Frustrating  Affair  of 
the  Poison  Tires." 

It  began  with  a  series  of  telephone  calls. 
Maurice  Johnson,  director  of  environmental 
health  for  the  B.  F.  Goodrich  Co.,  notified 
NIOSH  on  March  23  that  four  workers  in  the 
company's  synthetic  rubber  plant  at  Port 
Neches,  Tex.,  had  died  of  leukemia.  Wash- 
ington immediately  passed  the  news  to 
Wagoner. 

Wagoner  did  not  have  to  be  told  what  was 
already  obvious  to  Johnson:  the  number  of 
deaths,  seemingly  small,  was  too  large  to 
have  occurred  by  chance,  given  the  relative- 
ly small  size  of  the  plant  population  and 
what  is  known  about  the  statistical  fre- 
quency of  the  disease. 

Within  hours.  Wagoner  had  tracked  down 
the  plant  manager  at  a  Beaumont  airport 
and  told  him  to  get  ready  for  a  visit  by  a 
strike  force  of  federal  Investigators. 

As  Wagoner's  team  began  to  sift  the  mass 
of  undigested  data  that  exists  on  occupa- 
tional cancer,  concern  grew.  The  Goodrich 
plant  was  one  of  several  synthetic  rubber 
facilities  built  in  that  east  Texas  area  by  the 
federal  government  during  World  War  n  and 
later  sold  to  private  Industry.  A  check  with 
a  second  plant  in  this  group,  now  operated 
by  Unlroyal,  also  disclosed  a  suspiciously 
high  Incidence  of  leukemia. 

Consulting  the  National  Cancer  Institute's 
map  of  leukemia  incidence  among  white 
males  in  the  United  States,  investigators 
noted  that  the  Port  Neches  area  was  depicted 
in  livid  red,  the  color  designating  peak 
death  rates. 

Then  the  NIOSH  team  found  a  newly 
published  study  by  scientists  at  the  Univer- 
sity of  North  Carolina  showing  that  in  one 


synthetic  rubber  plant  they  had  examined, 
workers  were  three  to  six  times  as  likely  to 
die  of  leukemia  and  related  cancers  as  other 
classificationa  of  workers  elsewhere  in  the 
rubber  industry. 

With  that  ominous  background  material  in 
band,  the  NIOSH  team  descended  on  the 
Port  Neches  plant. 

The  team  sought  a  history  of  the  plant's 
operations,  with  a  list  of  every  chemical  ever 
used  in  its  production  processes.  Photographs 
of  the  operation  were  taken  and  all  personnel 
records  were  microfilmed  bo  that  NIOSH 
could  assemble  a  list  of  all  past  and  present 
workers. 

A  long,  ardous  task  then  began:  searching 
death  certificate  files,  motor  vehicle  licenM 
records  and  other  public  files  In  Texas  and 
Louisiana  to  find  out  who  was  living  where 
and  who  bad  died  of  what.  By  comparing 
these  data  on  workers  with  information  on 
the  company's  operational  history,  the  team 
hoped  to  expose  a  pattern  showing  an  as- 
sociation between  leukemia  cases  and  specific 
Job  assi(;nments. 

The  search  for  the  offending  chemical 
might  thes  be  narrowed  to  substances  to 
which  workers  In  the  particular  Job  category 
bad  been  exposed. 

Given  the  way  chemicals  are  sometimes 
benign  under  one  set  of  circumstances  but 
toxic  under  different  circumstances,  or  in 
combination  with  different  substances,  the 
task  was  enormous.  But  early  in  the  chase 
NIOSH  seemed  to  get  a  break. 

From  the  beginning  the  team  had  won- 
dered about  benzene,  a  petroleum-based 
solvent  closely  associated  with  leukemia.  It 
was  nowhere  to  be  seen  on  the  list  of  chemi- 
cals that  plant  managers  said  had  been  used, 
but  as  they  probed  deeper  the  Investigators 
made  a  discovery:  the  plant's  supply  of 
styrene,  a  major  ingredient  in  synthetic 
rubber,  contained  Impurities  of  as  much  as 
1,000  parts  per  million  of  benzene  and  7,000 
parts  per  million  of  ethyl  benzene. 

The  elation  of  the  government  sleuths  was 
short-lived.  Tests  of  the  air  at  the  Port 
Neches  plant  indicated  that  almost  none  of 
the  styrene,  or  the  benzene  compounds  it 
contained  in  microscopic  amounts,  was 
escaping  into  the  air.  If  It  was  not  in  the 
air  for  workers  to  breathe,  benzene  was  not 
a  likely  suspect. 

Young,  a  member  of  the  team,  sighed  with 
frustration.  "There  does  not  seem  to  be  any 
rhyme  or  reason  to  these  leukemia  deaths," 
he  said. 

The  search  was  resumed,  and  It  continues. 
Records  are  examined  more  closely,  chemicals 
are  studied,  scientific  literature  is  searched 
for  new  evidence  that  a  non-imsuspected 
chemical — or  a  chemical  hidden  as  a  con- 
taminant inside  one  of  the  listed  com- 
pounds— could  be  the  culprit. 

Perhaps  tomorrow,  perhaps  next  month 
the  mystery  will  be  solved. 

Wins  Acceptance  Grudgingly:  Health 

Agency  Fights  an  Uphill  Battle 

(By  Paul  S.  Stelger  and  Richard  T.  Cooper) 

Washington. — At  Rotary  Club  luncheons 
and  country  club  bars.  In  trade  group 
speeches  and  letters  to  Congress,  bxislness- 
men  like  to  describe  the  latest  adventure 
with  those  time-wasting,  rulebook-wavlng, 
profit-killing  bureaucrats  from  the  Occupa- 
tional Safety  and  Health  Administration. 

There's  the  case,  for  example,  of  the  West 
Texas  sheet  metal  shop  forced  to  post  08HA 
notices  in  both  Spanish  and  English  even 
though  its  lone  Mexican-American  worker 
could  read  only  English.  And  the  Denver  tire 
maker  who  obediently  added  waist-high 
guard  rails  to  a  rolling  press,  then  found 
they  caused  his  workers  severe  back  pains. 

In  the  five  years  since  Congress  created 
it  to  guard  the  safety  and  health  of  Ameri- 
can workers,  OSHA  has  been  denounced  not 
Just   by   businessmen   but   by   conservative 
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^oooomists  and  such  polttical  figures  aa 
ProBldent  Jtord.  former  California  Gov.  Ron- 
ald Be«gan  and  Sen.  Sdmund  8.  Muakle 
(D-Me.) . 

As  James  D.  McKevltt  of  the  National 
Federation  of  Independent  Hnsliieini  puts  It, 
corporate  executives  tend  to  "come  orat  of 
their  oflkses  like  btttag  sows"  whenever  OifflA 
Is  mentioned. 

But  is  this  picture  fair?  Is  the  agency  In 
fact  an  Intolerable  and  tumecessary  Intru- 
sion into  private  enterprise? 

A  three -month  Times  Investigation  has 
found  that,  far  from  subjecting  TJS.  busi- 
ness to  a  blitzkrieg  of  Interference.  OSHA 
has  moved  slowly,  falterlngly,  often  Inade- 
quately to  meet  the  growing  threat  poaed  by 
modern  Industrial  technology  to  woitezs  and 
the  larger  society.  What  is  slgnlflcant  abovt 
OSHA  is  not  what  It  has  done  wrong  but 
what  It  has  not  done  at  all. 

Underfunded,  Ill-staffed,  poorly  led  for 
most  of  Its  history,  a  neglected  stepchild 
with  more  enemies  than  friends.  It  has  made 
only  the  barest  beginning  on  Itstask,  As 
even  some  of  the  agencjr^  flgiTfwt  erltles  now 
agree,  the  preoslng  questlaB  Is  not  bow  to 
curb  OSHA  but  how  to  make  It  effective. 

Today,  occupational  accidents  tato  the 
Uves  of  at  least  13.000  workera  a  year.  Inflict 
injuries  that,  measured  merely  In  economic 
ttrms,  oost  mom  than  9S  mtnian  woAdays 
lost  annually,  and  sow  the  seeds  of  sodi 
long-term  health  problems  as  heart  dleease, 
brain  damage  and  cancer.  And  research  In- 
creasingly suggests  that  tb*  health  hazards, 
at  least,  do  xaot  stop  at  the  plant  gate  but 
seep  out  to  touch  famlHss.  aelgbborhoods, 
the  towns  and  country  around. 

Moreover,  the  carnage  has  been  taking  an 
ominous  turn  for  the  worse.  The  occupa- 
tional mjury  rate  eltmbed  tkmn  la  time-loss 
injuries  per  «"«nn«i  man-hoars  woiked  In 
1960  to  15.2  such  injnrtes  In  1070.  a  rtse  of 
27%.  Stnoe  1971.  when  the  government  In- 
stalled a  new  statUUcal  ref>ortlng  system.  In- 
jury rates  have  not  Improved  and  may  even 
have  gotten  worse. 

Comparable  data  do  not  exist  for  occupa- 
tional health  problems,  but  most  analysts 
believe  these  rates  also  have  been  rising  as 
a  result  of  the  proliferation  of  new  indus- 
trial and  agricultural  cbemicalB. 

Against  dangers  of  this  magnitude,  the 
shield  erected  by  OSHA  thus  far  offers  all 
the  protection  of  a  thatched  roof  against  a 
hydrogen  bomb. 

The  agency^  total  budget,  at  $110  million, 
is  smaller  than  the  $186  million  proposed  for 
the  Presidents  swine  flu  vaodnatlon  pro- 
gram alone.  OSHA's  tnq>ection  force  Is  a 
relatively  small  1.266  compared  with  Its  re- 
sponsibility to  monitor  most  of  the  nation's 
6  mllUon  employers. 

Where  Inspections  have  occurred,  penalties 
often  have  been  nonexistent  or  so  small  they 
have  little  deterrent  effect. 

Badgered  from  all  sides  and  unsure  of  Its 
support  Inside  the  government,  OSHA  also 
has  often  lacked  the  strength  to  overcome 
business  resistance  to  the  expensive  abate- 
ment programs  needed  where  some  major 
hazards  exist. 

Slgnlflcantly,  officials  of  the  U.S.  Cham- 
ber of  Commerce,  the  National  Assn.  of 
Manufacturera,  and  even  the  National  Fed- 
eration of  Independent  Business,  which 
represents  the  small  businessmen  who  re- 
main OSHA's  most  implacable  foes,  now 
acknowledge  that  much  of  the  past  criti- 
cism of  the  agency  is  no  longer  relevant. 
Also,  there  Is  general  agreement  among  these 
groups  that  OSHA  should  be  Improved,  not 
ellmbKited. 

"Many  corporations  have  faced  up  to 
their  occupational  health  and  safety  obliga- 
tions for  the  first  time"  as  a  result  of  the 
act  (creating  OSHA),  O.  John  Tysse  of 
NAM  said. 

Surveys  show  80%  of  all  businesses  have 
changed  their  operations  in  some  way  as  a 


result  of  OSHA— at  an  aggregate  cost  of  $4 
billion  to  $9  billion  per  year  in  a  $l.fi- 
trllllon-a-year  economy. 

Most  telUng  of  an,  perhaps,  has  been  the 
evolution  of  views  at  the  White  House. 
Earty  this  year,  as  part  oC  a  general  attadc 
on  the  concept  of  govamment  regulation  as 
an  answer  to  social  problmns  President  Ford 
pubUely  sympathised  with  Ihoee  he  said 
"would  like  to  throw  06HA  Into  the  ocean." 
A  special  task  force  was  created  to  seek 
ways  of  abolishing  or  replacing  the  agency. 
Recently,  after  an  exhaustive  search,  the 
task  force  gave  up. 

"We  have  discarded  the  Idea  that  OSHA 
is  expendable."  said  Paul  MacAvoy.  a  top 
Ford  economic  adviser  who  beaded  the  task 
fcwce. 

It  is  cumbersome  and  Inefficient  tor  gov- 
ernment to  draft  and  •nforoe  detailed 
health  and  safety  procedures  across  tlie 
whole  qpectrum  of  VB.  basiness.  he  said 
In  a  namA  interview,  but  there  Is  no  visible 
alternative. 

It  Is  not  feasible  to  rely  entirely  on  the 
voluntary  good  intentlcKis  of  business  or 
the  varlabto  attttudes  at  state  and  local 
governments.  MaoAvoy  has  oandtided 
"There  are  activities  In  society  that  bav*  to 
be  regalated."  he  said,  oonvlnoed  OSHA  earn 
be   streamlined   but   not   allmlnatwl 

Some  of  that  streamlining  has  already 
begun.  After  a  dismal  ^himi^'v*,  OSHA 
seems  finally  to  have  an  administrator  who 
knows  what  needs  to  be  done  and.  within 
the  budgetary  and  other  limits  Impoeed  on 
him.  has  set  about  doing  it. 

ICorton  Com.  a  4a-year-old  industrial  hy- 
giene spedalist  trom  the  Unlverrity  of 
Pittaburtfi,  has  begun  weeding  out  unneces- 
sary rules,  giving  OSHA  inq>ectc«a  some 
badny  needed  training,  foeosing  manpower 
cm  the  most  serlons  problems  and  Increas- 
ing emphasis  on  long-ne^scted  health  haz- 
ards. He  also  Is  beefing  up  OSHA's  ability  to 
handle  emergencies  and  has  pledged  to  ac- 
celerate the  oDoe-paralysBd  ^stem  lot 
setting  Industrial  health  and  safety  stand- 
ards. 

The  Occupational  Safety  and  Health  Act 
of  1970  is  one  of  the  nkoet  sweeping  pieces 
of  social  legislation   In  UA  history. 

Each  employer  is  charged  with  a  general 
duty  to  inovide  "employment  and  a  {dace 
of  employmsnt  which  are  free  from  recog- 
nJaed  hasards  that  are  causing  or  are  lik^y 
to  cause  serious  phyaieal  harm  to  his  em- 
ployees." Also,  employers  must  obey  a  var- 
iety of  specific  regulations  on  chetnlnal  ex- 
posures, safety  equ^nnent  and  operating 
procedures  that  affect  workers'  well-being. 

A  part  of  tiie  Labor  Departmmt.  OSHA 
operates  much  like  other  government  regu- 
latory agencies. 

Rules  and  standards  are  adopted  after 
public  bearings  have  been  htid  and  scientific 
advice  received  from  the  National  Institute 
of  Occupational  Safety  and  Health.  Enforce- 
ment is  handled  by  compliance  afBcers  who 
inspect  work  places  unannounced,  some- 
times on  their  own  initiative  and  sometimes 
In  response  to  workers'  complaints. 

Violations  of  OSHA  rules  may  result  In 
fines  or  citations,  subject  to  i^peal  to  an 
independent  national  Safety  and  Health  Re- 
view Commission,  or  to  the  courts. 

In  38  states  and  ferritoriee,  including  Cali- 
fornia, the  1970  act  is  Implemented  by  state 
agencies  operating  under  federal  supervision. 
Such  state  plans  must  be  at  least  as  rigor- 
ous as  the  federal  program  and  Washington 
shares  Uie  costs  60-50.  While  CaHfomia's 
plan  is  considered  strong,  the  number  of 
state  plans  is  dwindling,  since  they  add  to 
a  state's  financial  burden.  Organized  labor 
has  been  campaigning  for  an  «dl-federal 
OSHA. 

Five  years  ago,  as  be  signed  the  Occupa- 
tional Safety  and  Health  Act  into  law.  Presi- 
dent Richard  M.  Nixon  praised  it  as  "one  <i/t 


the  meet  important  pieces  of  legislation  . . . 
ever  passed  by  the  CongresB." 

The  bill,  Nixon  said,  represented  "the 
Americaa  system  at  Its  bast:  Dsmoamts.  Be- 
pubUeans.  the  House,  the  Senate,  the  White 
House,  buiiliissi,  labor.  aH  oooperatlng  In  a 
cammon  goal^^the  saving  of  Uvea,  the  avoid- 
ing of  injurlea,  malrlng  the  {daces  of  work 
far  SB  mlllian  Americans  safer  and  more 
pleaaani." 

UnfortunatSly,  the  words  were  not 
Tn^tohi*  by  deeds.  A  meager  ration  of  money 
and  manpower  were  assigned  to  accomplish 
the  new  acTs  sweeping  objecttvea. 

Ktxon  named  as  OSHA  administrator, 
Oeorge  C.  Quenther.  a  former  hosiery  execu- 
tive who  had  smed  In  the  Pennsylvania  gov- 
ernment for  two  years  before  Joining  NlaoB*8 
Labor  Department  as  a  political  appointee 
in  1060. 

Head  cf  a  boreaaeratie  backwater  then 
known  as  the  Bureau  of  I^bor  Standards, 
Ooentber  had  been  responsible  for  admin- 
istering several  old.  Iaz«rty  toothless  federal 
safety  laws.  Mow  a  potent  new  Uw  was  being 
put  into  his  *««»"<■,  but  be  showed  little  tn- 
cUnatlan  to  use  tt  vigaroaaly.  In  fact,  there 
is  svldence  he  wm  willing  to  hold  bwA  om 
OSHA  snfaroenaeiit  to  hMp  Hlxon  win  frtm«is 
and  poimeal  eoatrlbntlons  in  the  business 
community. 

in  a  eonlMentlal  iwmo  on.  June  14,  1973, 
OoBittaer  ptumlsed  to  supply  Nixon's  eam- 
palgB  ujuiiuittse  with  detsUs  of  OSHA's 
lijrlng  plana  sa  poittleal  operatives  eoxild 
suggest  candidates  for  available  slots.  In  ad- 
dition, declaring  "the  great  potential  of 
OSHA  as  a  sales  point  for  fundralslng  and 
general  support  by  employers"  had  not  been 
fully  reallBSd.  Onenther  asked  for  sugges- 
tions "on  how  to  promote  the  advantages  of 
four  more  years  <tf  properly  managed  OSHA 
for  use  in  the  campaign." 

Ouanther's  memo,  which  surfaced  diuing 
Watergate,  oonvmced  organized  labor  and 
others  that  the  Nixon  administration  de- 
spite the  Presidents  original  words,  actually 
wanted  to  sabotage  OSHA.  The  result  was  a 
combative  suspicion  that  still  lingers. 

Beyond  Guenther's  political  dahhling.  in- 
siders and  outsiders  agree  that  overall  man- 
agement of  the  agency  was  less  than  ideal 
in  the  early  years.  Letters  from  bustnessmen, 
union  officials,  even  congressmen  went  xman- 
swered  for  weeks,  sometimes  months — hardly 
a  way  to  win  friends  or  promote  understand- 
ing. 

In  the  crucial  office  responsible  for  draft- 
ing the  rules  that  business  must  follow,  al- 
most half  the  SO  staffers  were  supervisors  c/t 
one  sort  or  another,  according  to  James 
Waldo,  a  recently  departed  OSHA  official. 

-With  so  many  dilcts  and  so  few  followers, 
woilc  that  should  have  been  done  was  not 
done,  Waldo  contended.  "There  was  no  sys- 
tem for  how  a  standard  was  supposed  to  move 
through  the  office.  It  passed  all  belief,"  he 
said  recently. 

Aside  from  presenting  this  frustration, 
an  alert  standards  office  might  have  saved 
OSHA  from  its  greatest  single  blunder  thus 
far,  the  wholesale  adoption  of  so-caUed  con- 
sensus standards. 

The  consensus  standards  were  a  coIXectiou 
of  voluntary  health  and  safety  guidelines 
formulated  over  the  years  by  business 
groups. 

During  the  congressional  debate  on  OSHA. 
Industry  lobbyists  cited  these  standards  as 
models  of  what  the  private  sector  was  al- 
ready doing,  and  as  evidence  that  no  to\igh 
federal  law  was  needed. 

Congress  passed  the  law  and,  hoping  to 
please  both  labor  and  business  by  getting  the 
agency  off  to  a  fast  start  without  controversy, 
it  authorieed  OSHA  to  adopt  any  of  the  con- 
sensus standards  without  the  normal  hear- 
ing and  review  procedtrre.  Assuming,  as  Con- 
gress bad,  that  buslnees  would  not  object  to 
rales  its  own  lobbyists  had  be«a  pxaistng, 
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OSHA  dutifully  Incorr'^ated  the  consensus 
standards  Into  its  rxilebook. 

Standards  easy  to  Ignore  when  voluntary 
now  had  the  force  of  law,  and  to  make  an 
emharrasslng  problem  worse,  OSHA  officials 
found  they  could  not  expunge  these  nuisance 
rules  without  spending  a  year  or  more  on 
hearings  and  related  procedures.  Meanwhile, 
the  unnecessary,  or  tll-explalned,  standards 
remained  In  force,  seldom  cited  by  Inspectors 
but  still  useful  as  propaganda  for  people  in- 
terested in  discrediting  the  entire  OSHA  sys- 
tem. 

The  performance  of  OSHA  Administrator 
Com  in  the  last  seven  months  has  stirred 
enthusiasm  Inside  the  agency,  as  well  as 
among  business  and  labor  leaders. 

"He's  Uke  a  breath  of  fresh  air,"  an  OSHA 
official  In  Pennsylvania  volunteered  recently. 
Labor  leaders  are  similarly  encouraged,  and 
the  National  Federation  of  Independent 
Business,  McKevitt  said,  "They're  opening 
doors.  Inviting  us  in  now.  These  guys  have 
got  their  beads  screwed  on  right." 

Corn's  efforts,  thus  far  so  cramped  for 
money  and  manpower  that  they  are  signifi- 
cant chiefly  as  symbols,  have  been  concen- 
trated in  two  areas:  Increasing  the  agency's 
professional  capability  and  dispelling  the 
resentment  and  suspicion  that  has  ham- 
pered OSHA  from  the  beginning. 

In  the  first  area,  Com  has  doubled  the 
manpower  of  OSHA's  laboratory  and  plans 
to  double  it  again,  to  100  scientists  and  tech- 
nicians by  the  end  of  1977.  An  engineering 
group  also  is  being  planned  as  further  back- 
up for  inspectors  in  the  field. 

Corn  Is  trying  to  redress  the  balance  be- 
tween health  and  safety  specialists  in  the 
compliance  force,  hiring  hyglenists  where 
pcfislble  an1  la-nchlng  a  program  to  train 
250  more  from  scratch.  The  goal:  1.000  health 
specialists  making  Inspections  by  late  1977 
to  match  the  1.000  safety  experts  now  In  the 
field. 

At  the  same  time,  efforts  are  being  made  to 
give  the  safety  inspectors  at  least  a  smatter- 
ing of  knowledge  about  health  hazards  so 
they  can,  in  effect,  increase  the  agency's 
peripheral  vision. 

A  course  In  "comportment"  will  seek  to 
teach  all  OSHA  inspectors  how  to  conduct 
themselves  professionally  under  stressful  cir- 
cumstances, such  as  encounters  with  suspici- 
ous or  hostUe  plant  managers.  Interestingly 
enough,  however,  a  survey  Ln  his  areas  by 
Bep.  Edward  W.  Pattlson  (D-N.Y.),  a  some- 
time OSHA  critic,  found  that  as  a  group,  em- 
ployers who  had  been  Inspected  have  a  more 
favorable  opinion  of  the  agency  than  do 
employers  who  have  not,  and  that  In  more 
than  95%  of  the  cases.  Inspectors  conducted 
themselves  in  accordance  with  proper  OSHA 
procedures. 

To  reassure  organized  labor,  which  has 
criticized  OSHA  as  severely  for  its  Inade- 
quacies as  business  has  for  its  aggravations. 
Com  has  promised  to  act  before  the  No- 
vember election  on  certain  long-pending  and 
controversial  health  and  safety  standards. 
He  also  has  revived  the  agency's  National 
Advisory  Council,  where  labor  has  a  strong 
voice,  and  has  acknowledged  labor's  charge 
that  OSHA  has  focused  on  trivia  while  neg- 
lecting serioiis   hazards. 

At  the  same  time,  Corn  has  expressed  sym- 
pathy with  the  business  community's  fears 
about  possibly  exorbitant  costs  of  rapid  com- 
pliance with  some  strict  health  or  safety 
standards;  he  has  suggested  he  wants  the 
rules  written  for  maximum  worker  protec- 
tion but  will  be  patient  while  industries 
phase  themselves  Into  compliance. 

Equally  Important,  Corn  has  supported  ef- 
forts to  have  the  government  offer  consulta- 
tive services  for  businessmen,  especially  those 
in  firms  too  small  to  afford  their  own  safety 
and  health  8i>eclalist8.  Com  has  Insisted, 
however,  that  be  would  not  permit  consul- 
tation to  become  a  substitute  for  tough  en- 


forcement, MS  union  leaders  have  feared  it 
might. 

Desirable,  even  obvioiis  as  these  steps  may 
seem,  they  are  no  more  than  a  beginning. 
OSHA  today  is  very  close  to  where  it  was 
five  years,  66,000  deaths,  360  million  in- 
juries and  countless  Illnesses  ago. 


[Prom  the  Los  Angeles  Times,  June  29,  1976) 

CHKinCAL  SttlCIDE NO  WaT 

The  seen  and  unseen  hazards  of  the  Ameri- 
can workplace  are  increasing,  and  they  de- 
mand heightened  vigilance  and  commit- 
ment to  corrective  action.  That  is  clear  from 
the  examination  of  occupational  health  and 
safety  problems  that  Paul  Steiger  and  Rich- 
ard Cooper  of  The  Times'  Washington  bu- 
reau presented  Sunday  and  Monday. 

The  reporters'  three-month  study  estab- 
lished strong  evidence  that  much  too  little 
is  known  about  the  risks  posed  to  workers 
by  different  chemicals,  processes  and  prac- 
tices. People  are  dying  or  becoming  invalids 
as  a  result. 

Cooper's  and  Steiger's  work  also  demon- 
strates that  poisons  are  not  confined  to 
chemical  factories  and  foundries.  No,  the  ros- 
ter of  threatened  workers  includes  dentists, 
surgical  nurses,  beauticians,  commercial 
fishermen,  office  workers,  auto  mechanics 
and  house  painters. 

Part  of  this  pervasive  health  problem  stems 
from  a  lack  of  power.  The  Occupational 
Safety  and  Health  Administration  is  small, 
and  so  is  its  budget. 

Part  of  the  problem  derives  from  the  five- 
year-old  OSHA's  early  Image  as  a  nit-picker,  a 
sWarm  of  incompetent  Inspectors  with  clip- 
boards and  brusque  manner  who  left  a  trail 
of  pointless  orders  behind  them:  Separate 
restrooms  for  a  small  plant  with  exactly  two 
employes — the  owner  and  his  wife.  Bilin- 
gual safety  warnings  to  be  posted  at  a  factory 
where  even  the  Spanlsh-sumamed  workers 
could  read  only  English.  The  stories  may 
be  untrue  or  exaggerated,  but  their  currency 
has  subjected  OSHA  to  ridicule  and  kept 
many  people  from  taking  its  mission  seri- 
ously. 

Now.  under  a  new  administrator,  the  small 
agency  is  moving  more  effectively  to  cut  the 
foolish  fault-finding  and  start  solving  prob- 
lems. 

Even  with  massive  funding  and  perfect 
cooperation  the  task  can  be  nothing  but 
difficult.  Cancers  induced  by  deadly  sub- 
stances often  don't  show  up  for  years  after 
workers  are  exposed.  Even  when  symptoms 
are  clear,  the  chemical  culprits  that  caused 
them  can  elude  epidemiologists'  efforts  to 
Identify  them.  More  knowledge  is  needed. 
Perfect  knowledge,  however,  la  Just  not  In 
the  cards. 

We  think  it's  time  to  leave  behind  the  de- 
bate over  OSHA's  continued  existence,  and 
to  provide  this  agency  with  the  money  and 
people  it  needs  to  address  these  threats  to 
life  more  quickly.  We  think  it's  time  for 
more  corporations  to  take  the  approach  of 
Dow  Chemical  Co.,  which  has  led  the  way 
with  meticulous  caution  In  attempting  to 
shield  workers  against  Industrial  t>olsoning. 
We  think  Congress  should  pass  the  Toxic 
Substances  Control  Act,  which  would  re- 
quire new  chemicals  to  be  screened  and 
studied  for  safety  before  they  go  to  market. 

All  these  actions,  if  they  were  undertaken 
and  carried  through  without  regard  to  their 
economic  impact,  could  cost  billions  and 
push  up  prices  of  countless  items  in  every 
sector.  That  would  be  counterproductive.  But 
to  use  cost  as  an  excuse  for  no  action  at  aU 
would  be  suicide. 


PRELIMINARY  NOTIFICATION  OP 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  MiUtary  Sales 
Act  requires  that  Congress  receive  notifi- 


cation of  proposed  arms  sales  under  that 
act  in  excess  of  $25  million.  Upon  receipt 
of  such  notification,  the  Congress  has  20 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  29,  1976,  concerning  a  Middle 
Eastern  country. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

NEW  YORK  TIMES  CALLS  PROPOSED 
SALE  OP  SIDEWINDER  MISSILES 
TO  SAUDI  ARABIA  "OUTRAGEOUS" 

Mr.  STONE.  Mr.  President,  last  Fri- 
day, June  25,  1976, 1  called  upon  the  De- 
p>artment  of  Defense  to  withdraw  its  in- 
formal advanced  notification  of  intent 
to  sell  approximately  2,000  Sidewinder 
missiles  to  Saudi  Arabia.  My  statement 
appeared  on  i>ages  20749  and  20750  of 
the  Record  on  that  date.  On  June  28,  I 
wrote  to  Lt.  Oen.  H.  M.  Fish,  USAF,  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  and  Secretary  Kissinger,  for- 
mally requesting  the  withdrawal  of  this 
proposed  sale.  I  also  proposed  that, 
should  the  sale  not  be  withdrawn,  the 
actual  advanced  notification  sent  to  the 
Senate  Foreign  Relations  Committee 
imder  section  36b  of  the  Foreign  Mili- 
tary Sales  Act  should  be  delayed  until 
after  the  July  congressional  recess.  This 
delay  would  allow  the  possibility  of  full 
hearings  and  debate  during  20  calendar 
dasrs  in  which  the  Congress  is  in  sessicm. 

This  morning,  the  New  York  Times 
published  an  editorial  entitled  "Missiles 
to  Arabia,"  addressing  itself  to  this  pro- 
posed Sidewinder  sale.  The  editorial 
notes  that  the  Arms  Control  and  EHsarm- 
ament  Agency  has  reviewed  this  proposed 
sale  as  requested  by  law  and  has  held 
that  the  sale  Is  excessive  for  Saudi 
Arabia's  defense  needs.  I  highly  recom- 
mend this  editorial  to  my  colleagues  for 
their  consideration  and  I  ask  imanimous 
consent  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Missnxs  TO  Akabia 

American  military  sales  abroad,  fueling 
arms  sales  In  the  third  world,  have  soared 
from  about  $1  billion  in  1970  to  more  than 
$10  billion  in  each  of  the  past  three  years. 
This  shameful  development  has  seen  the 
United  States  become  a  major  supplier  to 
both  sides  in  both  Mideast  mUltary  rival- 
ries— between  Arabs  and  Israelis  and  between 
Iran  and  the  Arab  states  bordering  the 
Persian  Oulf . 

The  plan  to  sell  civilian  versions  of  the 
C-130  military  transport  plane  to  Syria  and 
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Iraq  Is  the  latest  such  deal  to  come  to  light. 
But,  far  more  outrageous  Is  the  cxurrent 
Pentagon  proposal  to  improve  the  aale  of 
1,000  more  Sidewinder  alr-to-alr  miwrtlae  to 
Baadl  ArabU,  a  flve-fcdd  Increaae. 

Ostensibly,  Saudi  Arabia  "needs"  the  mls- 
sUes  to  equip  the  American  F-5  fighter  air- 
craft that  defend  the  country  against  neigh- 
boring Iraq,  which  has  been  armed  by  the 
Soviet  Union.  But  it  is  an  open  secret  that 
Riyadh's  chief  concern  is  the  growing  mili- 
tary power  of  Iran — which  has  been  sold 
many  bUllons  of  dollars  of  American  arms, 
including  advanced  equipment  Just  entering 
United  States  forces. 

Saudi  AraMa  has  60  F-6's  now  and  wlU 
only  have  1 10  by  the  end  of  1978  when  Side- 
winder delivery  is  to  begin.  An  F-^  can  only 
eairy  two  Sidewinders.  Even  counting  many 
reloads,  it  Is  difficult  to  conceive  of  a  legltt- 
mwte  Saudi  need  for  2,400  Sldewlndere. 
Riyadh  already  has  purchased  through 
commercial  channels — bypassing  Congres- 
sional review — 16  Hawk  ground-to-air  mis- 
sile batteries,  ten  of  which  now  are  in  place 
manned  by  United  States  civilians  employed 
by  the  American  manufacturer. 

That  Is  one  reason  why  a  review  by  the 
Arms  Control  and  Disarmament  Agency, 
which  now  la  required  by  law,  has  held  that 
the  Sidewinder  sale  Is  excessive  for  Saudi 
defense.  There  Is  concern  in  Congress  that  a 
missile  stockpile  of  that  size  co\ild  only  be 
designed  for  transfer  to  the  Arab  states  In 
the  event  of  another  war  with  Israel.  The 
Pentagon  rejects  that  thesis  on  the  basis  of 
Saudi  performance  during  past  Mideast 
wars.  But  it  Is  na>t  necessary  to  adjudicate 
that  Issue  to  challenge  the  size  of  the  pro- 
posed Sidewinder  sale. 

The  Sidewinder  deal,  as  a  govemment-to- 
govemment  transaction,  can  be  disapproved 
by  a  majority  vote  In  both  Houses  of  Con- 
gress. This  has  proved  to  be  a  difficult  pro- 
cedure, rarely  attempted,  but  it  should  be 
Invoked  in  this  case  unless  the  number  of 
missiles  is  sharply  reduced.  And  Congres- 
sional oversight  clearly  must  be  strength- 
ened. 

President  Ford  recently  retoed  legislation 
that  would  have  Improved  the  procedures  for 
Congressional  review  In  cases  of  this  kind, 
extending  them  to  commercial  sales,  which 
have  been  rising  rapidly  as  a  result  of  a 
Pentagon -supported  effort  to  avoid  existing 
Congressional  oversight.  But  the  compromise 
legislation  now  voted  by  both  Houses  retains 
this  and  other  Improvements.  Prompt  sig- 
nature by  the  President  should  bring  Into 
being  the  kind  of  Executive-Legislative 
sharing  of  respcmsibillty  for  arms  sales  p<^- 
Icy  tliat  long  has  been  needed. 

Mr.  STONE.  Mr.  President,  by  the  end 
of  1978  Saudi  Arabia  will  have  110  F-5 
fighter  aircraft,  each  of  whl<±i  can  carry 
only  two  Sidewinders.  They  presently 
have  400  to  500  Sidewinders  in  their 
stockpile.  As  the  Times  stated: 

Even  counting  many  reloads,  it  Is  difficult 
to  conceive  a  legitimate  Saudi  need  for  2,400 
Sidewinders. 

The  only  use  which  these  excess  Side- 
winders can  have  would  be  as  a  massive 
stockpile  designed  for  transfer  to  other 
Arab  States  In  the  event  of  smother  war 
In  the  Middle  East.  I  do  not  believe  that 
this  is  the  Intent  of  Congress  In  sup(^- 
ing  military  assistance  for  defense  pur- 
poses to  nations  which  have  true  secur- 
ity needs. 

Should  the  Department  of  Defense  de- 
cide to  proceed  with  this  sale  and  submit 
its  formal  notification  of  this  sale.  I  in- 
tend to  propose  a  resolution  of  disap- 
proval in  the  Senate.  I  urge  all  of  my 
colleagues  to  give  this  matter  their  most 
•erious  consideration. 


MULTIPURPOSE  USE  OF  FEDERAL 
LANDS 

Mr.  STEVENS.  Mr.  President,  ttie  Con- 
gress has  before  It  several  pn^^osals  to 
legislate  uses  for  previously  unclassified 
Federal  lands  In  Alaska.  We  are  to  decide 
which  areas  will  be  set  off  for  a  specific 
purpose,  and  which  areas  will  remain 
open  for  a  variety  of  uses. 

Particularly  strong  support  for  the 
multiple-use  concept  has  been  given  by 
G.  Frank  Joklik,  a  vice-president  of  Ken- 
necott  Copper  Corp.  In  a  speech  delivered 
May  13  to  the  White  House  Conference 
of  the  American  Institute  of  Mining, 
Metallurgical,  and  Petroleimi  Engineers, 
Mr.  Joklik  warned  against  locking  away 
mineral  resources  on  Federal  lands.  He 
twjcurately  described  the  necessity  for 
mineral  development,  and  showed  how 
development  is  compatible  with  other 
land  uses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Joklik's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

MoxTiPtnu'osE  Use  of  Federal  Lands 
(By  O.  F.  Joklik) 

At  an  environmental  gathering  recently,  a 
friend  of  mine  was  subjected  to  a  tirade 
about  the  need  to  preserve  nature  and  ban 
mining.  His  attacker  recognized  that  metals 
and  fuels  are  essential  to  our  way  of  life,  but 
found  his  way  around  that  problem  with  the 
remark,  "We  can  get  them  from  overseas." 
What's  more,  he  was  clearly  enthusiastic 
about  exporting  the  land  devastation  and 
poUution  irtilch,  in  his  opinion,  inevitably 
went  with  mining. 

Apart  from  the  amoral  Implications  of  this 
position,  there's  a  practical  matter  to  con- 
sider. As  Professor  Forrester  of  MTT  wrote 
recently,  "If  a  country  believes  that  solu- 
tions for  its  stresses  should  exist  outside,  then 
It  foUowB  that  failures  to  achieve  solutions 
are  attributed  to  those  on  the  outside.  Both 
the  source  of  the  problem  and  the  potential 
s(dutlon  are  believed  to  lie  across  the  bor- 
der. Such  is  the  basis  for  war." 

AU  of  us  can  agree,  I  think,  that  there  Is  an 
apparent  conflict  between  the  development 
of  the  UJ3.  mineral  potential  and  the  protec- 
tion of  the  environment.  The  conflict  is  re- 
flected, among  other  places.  In  legislation 
presently  before  Congress.  Bills  to  withdraw 
more  areas  of  federal  lands  from  mineral  en- 
try appear  on  the  same  summaries  as  bills  to 
establish  mineral  stockpiles  and  to  provide 
a  stockpUe  disposal  moratorium.  The  purpose 
of  my  remarks  Is  to  show  that  this  conflict 
can  be  resolved. 

Consider  the  Issue  of  withdrawal. 

The  arguments  that  are  used  to  support 
the  piecemeal,  permanent  withdrawal  of  the 
federally  owned  one-third  of  this  country 
from  the  provisions  of  the  mining  laws  run 
counter  to  a  basic  fact;  namely,  that  mineral 
resources  run  out  with  time.  Their  produc- 
tion has  to  be  replaced  by  bringing  In  new 
mines,  which,  in  turn,  requires  exploration 
and  access  to  prospective  land.  If  you  re- 
duce the  land  base,  you  eventually  reduce 
production.  It's  that  direct  and  simple. 

Kzploratlon  also  takes  time.  Take,  for  ex- 
ample, the  copper-rich  region  of  Arizona 
and  New  Mexico.  High-grade  mineralization 
was  discovered  by  the  Spanish  explorers,  but 
American  engineers  led  the  world  In  dem- 
onstrating that  the  lower-grade  mineraliza- 
tion surrounding  the  lodes  could  be  mined 
with  large  equipment  and  the  copper  ex- 
tracted from  the  lean  ore  with  newly  de- 
veloped flotation  techniques.  Exploration  for 
these  low-grade  "porphyry  copper"  deposits 


has  been  under  way  for  better  than  50  years. 
Tet,  while  the  impact  of  land  withdrawals 
is  beginning  to  be  apparent,  discoveries  of 
"porphyry  copper"  depoetts  are  stlU  being 
made.  Meantime,  the  production  of  copp>er 
from  the  Southwest  has  more  than  doubled. 

Necessarily  rapid  and  Inexpensive  surveys 
of  mineral  potential,  such  as  those  now 
being  conducted  by  the  United  States  Geo- 
logical Survey  and  the  Bureau  of  Mines  In 
proposed  wilderness  areas,  simply  cannot  be 
relied  upon  to  determine  the  mineral  po- 
tential of  such  land.  Time  changes  our  con- 
cepts of  resources  and  the  effectiveness  of 
our  exploration,  as  witness  copper.  Land  con- 
sidered barren  today  may  have  mineral  value 
tomorrow. 

One  also  has  to  remember  that  the  devel- 
opment of  mineral  discoveries  Is  a  prolonged 
process.  An  optimistic  timetable  for,  say.  a 
copper  mine  In  the  Southwest  would  include 
four  years  for  exploration  and  the  defini- 
tion of  an  ore  reserves;  at  least  three  years 
for  preliminary  engineering,  feasibUlty 
studies,  financing,  and  acqulsitlcxi  of  per- 
mits; and  another  three  years  for  detaUed 
engineering  and  construction.  That's  a  total 
of  ten  years  from  the  commencement  of  the 
venture  untu  the  beginning  of  commercial 
production.  Yet  we  are  asked  to  take  seri- 
oualy  suggestltMQS — ami  some  have  been  made 
in  congressional  debate — that  national  for- 
ests areas  and  other  land  reserves  be  opened 
to  mineral  access  only  In  times  of  national 
emergency. 

Now  let's  look  at  what's  been  happening 
to  the  amount  of  public  land  open  to  mineral 
exploration  and  develc^ment. 

Roughly  one-half  of  the  public  lands  Is  no 
longer  accessible  under  the  mining  laws  be- 
cause of  withdrawals  for  such  things  as  na- 
tional parks,  military  reserves,  wUderness 
areas,  and  fish  and  vrtldllfe  refuges.  There 
is  also  the  threat  that  another  10  percent 
of  the  public  lands,  defined  as  roadless  areas 
by  the  Forest  Service  and  the  Bureau  of  Land 
Management,  will  be  converted  into  wUder- 
ness in  which  mining,  or  any  other  use. 
will  be  prohibited.  And  who  knows  how 
much  land  wUl  be  affected  by  the  non- 
deterioration  provisions  of  the  prc^>osed 
Clean  Air  Act  Amendments? 

Some  people  say,  of  course,  that  roadless 
areas  and  other  wilderness  study  areas  are 
not  withdrawn,  since  they  are  still  subject 
to  entry  under  the  miniTig  laws.  Technically, 
that's  tme.  But  what  good  Is  the  right  of 
entry  if  permission  to  bring  in  equipment 
is  denied  and  the  right  to  develop  a  possible 
discovery  is  uncertain? 

I  can  point  right  now  to  several  mineral 
deposits  whose  development  is  being  delayed 
or  Inhibited  by  the  policy  of  land  withdrawal. 
A  large  nickel  deposit  In  Alaska  will  have  to 
be  left  untouched  under  a  bill,  the  purpose 
of  which  Is  to  curb  mtning  in  national 
parks.  Regulations  pertaining  to  land  use 
and  never-ending  requirements  for  environ- 
mental Impact  statements  have  delayed  the 
development  of  a  copper  deposit  in  Wisconsin 
for  8  years  since  its  discovery.  Regulations 
concerning  the  Sawtooth  National  Recrea- 
tion Area  in  Idaho  have  inhibited  the  devel- 
opment of  an  Important  molybdenum  de- 
posit. And  recently,  plans  for  bringing  into 
production  a  major  copper/nickel  mine  in 
Minnesota's  Superior  National  Forest  have 
had  to  be  shelved. 

But  this  doesn't  have  to  be  our  course  In 
the  future.  There  is  an  alternative — the  prac- 
tice of  multiple  land  use  which  calls  for  the 
management  of  the  various  surface  and  sub- 
surface reserves  so  that  they  are  utilized  in 
the  combination  that  best  meets  the  needs 
of  the  people.  Constructively  carried  out, 
multiple  land  use  can  resolve  the  conflict 
between  necessary  development  and  desirable 
preservation.  The  problem  Is  to  widen  ac- 
ceptance of  the  concept,  and  this,  as  I  see  it, 
requires  three  related  efforts. 
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Plrst,  we  need  to  Improve  communtca- 
fr'ons  among  mining  people,  government 
agencies,  and  the  public.  Pew  people  stop  to 
think,  for  example,  that  fertilizers  must  be 
mined  to  make  the  agricultural  Industry  In 
this  country  the  beet  In  the  world.  Few  know 
that  the  land  surface  of  tbe  U.S.  that  has 
been  disturbed  by  mining  amounts  to  less 
than  three-tenths  of  1  percent  of  the  total, 
or  that  one-third  of  the  disturbed  area  has 
already  been  reclaimed.  Nor  do  many  realize 
the  value  to  the  community  of  copper  and 
other  metals  produced  since  the  turn  of 
the  century  from  Just  one  remarkable  mine — 
Bingham  Canyon — is  (18  billion,  which  Is 
equivalent  to  the  value  of  production,  over 
the  same  period,  from  about  1.5  million  acres 
of  prime  wheat  or  cattle  raising  land.  But 
Just  as  there  Is  only  one  Bingham  Canyon, 
land  use  decisions  must  take  Into  account 
the  uniqueness  and  fixed  locations  of  min- 
eral deposits. 

A  second  requirement  for  broadening  the 
acceptance  of  mining  as  a  legitimate  and 
necessary  land  use  Is  a  recognition  that  min- 
ing Is  a  temporary  activity  and  that  reclama- 
tion of  the  disturbed  area  Is  practical  and 
effective.  The  very  concept  of  reclaiming  land 
for  other  uses  after  minerals  have  been  ex- 
tracted runs  counter  to  the  reasoning  be- 
hind permanently  barring  access  to  miner- 
alized land. 

The  reclamation  of  federally  leased  land 
Is  generally  feasible  and  Is  generally  being 
practiced  for  such  minerals  as  coal  and  phos- 
phate rock.  However.  It  Is  a  fact  that  recla- 
mation was  neglected  diu-ing  the  early  days 
of  mining  these  minerals,  and  that  this  dere- 
lection  not  only  rubbed  off  on  the  rest  of 
the  mining  Industry,  but  still  clouds  what 
Is  actually  happening.  For  example,  I  suspect 
that  few  people  are  aware  that  In  1971.  the 
last  year  for  which  such  statistics  are  avail- 
able, the  coal  Industry  utilized  73.200  acres 
throughout  the  country  and  reclaimed  94.- 
000.  Much  of  this  reclaimed  land  has  been 
Intensively  cultivated  and  Is  now  more  valu- 
able for  other  uses  than  It  was  before  mining 
commenced. 

Open  pit  copper  mines,  of  course,  are  not 
so  easy  to  reclaim.  But  Just  as  individual  pits 
have  limited  lives,  so  it  Is  inevitable  that 
open  pit  mining  will  decline  as  more  effec- 
tive espkloration  techniques  discover  deeper- 
lying  deposits  that  have  to  be  extracted  by 
underground  methods.  For  the  even  farther 
future,  the  Industry  is  working  on  a  method 
of  extracting  copper  from  very  low-grade 
orebodles  by  solution  mining.  It  Involves 
pumping  solvents  down  boreholes  under 
pressure  and  recovering  copper -bearing  solu- 
tions from  which  copper  is  precipitated — 
another  Illustration  that  technology  and  re- 
sources are  not  finite  or  fixed  In  time. 

My  third  suggestion  for  fitting  mining — 
or  for  that  matter,  any  land  use — Into  the 
multiple  use  concept  is  reasonable  legisla- 
tion and  regulation.  The  legislative  land 
withdrawal  process  should  be  subjected  to  a 
moratorium,  while  the  merits  of  proposals 
for  new  withdrawals  are  examined  with  the 
aim  of  multiple  use.  Withdrawals  that  have 
already  been  put  In  hand  should  be  re- 
examined to  see  If  It  is  possible  to  permit 
the  temporary  use  of  the  land  for  mining 
under  regulations  that  will  assure  other  uses 
later  on. 

To  sum  up.  we  need  reliable  domestic  sup- 
plies of  fuels  and  minerals  for  our  daily 
needs  of  energy  and  materials.  I  have  tried 
to  show  that  mining,  under  regulations  that 
take  Into  account  costs  and  benefits,  is  not 
incon>patlble  with,  and  therefore  does  not 
conflict  with,  the  preservation  of  other  values 
of  our  land.  Withdrawals  of  lands  for  dom- 
inant, single  use — whether  wilderness,  recre- 
ation, or  forests — are  unnecessary  and  con- 
trary to  the  principle  of  multiple  use  which, 
we  believe,  reflects  the  public  Interest. 


SENATE  RESOLUTION  469  AND  SEN- 
ATE RESOLUTION  470  INDEFI- 
NITELY POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  945,  Senate  Resolution  469.  and  Cal- 
endar No.  946.  Senate  Resolution  470,  two 
resolutions  of  disEipproval,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OP  MILITARY  PROCURE- 
MENT CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esident, 
has  an  order  been  entered  for  the  con- 
ference report  on  military  procurement 
to  be  taken  up  immediately  upon  the  dis- 
position of  the  manpower  training  bill? 

The  PRESIDING  OFFICER.  It  has  not 
been. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  upon 
the  disposition  of  the  manpower  training 
bill  tomorrow,  the  military  procurement 
conference  report  be  taken  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXECUTIVE  SESSION 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  an  order  been  entered  for  the  con- 
sideration of  the  nomination  of  Oen. 
George  Brown  to  follow  immediately 
upon  the  disposition  of  the  military  pro- 
curement conference  report  tomorrow? 

TTie  PRESIDING  OFFICER.  It  has 
not  been. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  military  procurement 
conference  report  tomorrow,  the  Senate 
go  into  executive  session  for  the  consid- 
eration of  the  nomination  of  Gen.  George 
Brown,  and  that  upon  disposition  of  the 
nomination,  the  Senate  resume  legisla- 
tive session. 

The  PRESfDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  8 
o'clock  tomorrow  morning. 

The  first  order  of  business  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  will 
be  H.R.  5446,  the  manpower  training  bill, 
on  which  there  is  a  time  agreement  of 
2  hours,  with  a  limitation  of  time  on  any 
amendment  of  30  minutes,  with  the  ex- 
ception of  an  amendment  by  Mr.  Beall, 
on  which  there  is  a  time  limitation  of  1 
hour.  Rollcall  votes  will  occur  on  that 
bill  and  on  amendments  thereto.  Con- 
ceivsUjly,  there  could  be  an  early  roll- 
call  vote. 

Upon  the  disposition  of  H.R.  5446,  the 
Senate  will  take  up  the  military  procure- 
ment conference  report  imder  a  time 
limitation,  and  there  will  be  a  vote 
thereon,  in  all  likelihood. 

Upon  the  disposition  of  the  military 
procurement  conference  report,  the  Sen- 
ate will  go  into  executive  session  to  con- 


sider the  nomination  of  Gen.  George 
Brown  to  be  Chairman  of  the  Joint  Chiefs 
of  Staff.  There  is  a  time  agreement  on 
that  nomination,  and  there  will  be  a  vote 
on  the  nomination. 

Upon  the  disposition  of  the  nomina- 
tion, the  Senate  win  resume  legislative 
session  and  if  the  hour  of  2  o'clock  has 
arrived,  the  Senate  will  resimie  consider- 
ation of  the  unfinished  business.  If  the 
hour  of  2  o'clock  has  not  arrived,  the 
leado-ship  may  wish  to  resume  consider- 
ation of  the  foreign  assistance  appro- 
priations bill,  on  which  some  debate  was 
heard  today.  In  any  event,  rollcall  votes 
will  occur  throui^out  the  day  tomorrow 
There  will  be  rollcall  votes  on  amend- 
ments to  the  tax  bill.  The  Senate  is  ex- 
pected to  stay  in  late  tomorrow  evening. 

Mr.  ALLEN.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ALLEN.  The  distinguished  major- 
ity whip  stated  that  the  leadership  might 
wish  to  bring  up  Uie  foreign  assistance 
bill  sometime  between  the  action  on  the 
nomination  of  Gen.  George  Brown  to  be 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  hour  of  2  o'clock.  Is  there  an 
order  giving  the  leadership  the  right  to 
call  this  bill  up  for  consideration  on  to- 
morrow? 

The  PRESIDING  OFFICER.  No. 
there  is  not. 

Mr.  ALLEN.  I  thank  the  Chair. 
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RECESS  UNTIL  8  A.M.  THURSDAY. 
JULY  1.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  Pluvious  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  8  o'clock 
tomorrow  morning. 

"Hie  motion  weis  agreed  to;  and  at  8:41 
p.m.,  the  Senate  recessed  until  tomorrow, 
Thursday,  July  1,  1976,  at  8  a.m. 


NOMINATIONB 


Executive  nominations  received  by  the 
Senate,  June  30,  1976: 
ExpotT-lMPOtT  Bank  or  the  Untied  States 

Dello  E.  Glanturco.  of  Virginia,  to  be  Flrat 
Vice  President  of  the  Export -Import  Bank 
of  the  trmted  States,  vice  Walter  C.  Sauer, 
resigned. 

Ih  trx  Kabine  Cosps 

The  foUowing-nained  officers  of  the  Marine 
Corps   for   permanent   appointment   to  the 
grade  of  major  general: 
Edward  A.  Wilcox  Oeorge  W.  Smith 

William  J.  White  John  H.  MUler 

Noah  C.  New  Harold  A.  Hatch 

Philip  D.  Shutler  Edward  J.  Bronars 

Richard  E.  Carey  Paul  Z.  Kelley 

The  following -named  officers  of  the  Marine 
Corps    Zor   permanent    appointment    to  the 
grade  of  brigadier  general: 
I>avld  M.  Twomey  Marc  A.  Moore 

Kenneth  L.  Robert  E.  Haebel 

RoMnson.  Jr.  LAwrence  F.  Sullivan 

Joseph  V.  McClernan    Francis  X.  Qulnn 
Hal  W.  Vincent  WlUiam  H.  Fitch 

Robert  J.  Chadwlck      Alfred  M.  Gray,  Jr., 
Stephen  G.  Olmstead   Lieo  3.  Leblanc  Jr. 
Bernard  E.  Tralnor        James  L.  Day 

The  following-named  officer  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  guard  of  major  general: 

Allan  A.  Wood 


The  foUowlxig-named  ofltcan  of  the  Uarlne 
oorpa  BMerre  tor  pwmaaent  appointment 
to  the  grade  of  brigadier  general: 

Robert  8.  Ralach 

Keith  A.  Smith 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  June  30,  1976: 

Dkpabticxnt  of  COMMXaCB 
Edward  O.  Vetter,  of  Texas,  to  be  Under 

Secretary  of  Commerce,  vice  James  A.  Baker 

m,  resigned. 
Leonard  S.  Matthews,  of  Illinois,  to  be  an 

Assistant  Secretary  of  Commerce,  vice  Travis 

Sdwln  Reed,  resigned. 


DKPABTicxirr  or  Stats 

James  J.  Blake,  of  the  DlBtrlet  of  Odum- 
bla,  a  Foreign  Servloe  offloer  at  claai  1.  to  be 
Ambaaaadofr  KxtraordlTiary  and  Flemlpoten- 
tlary  of  the  United  States  <rf  Anfmrtoa  to 
Iceland. 

Anthony  D.  Manihall,  of  Mew  "YatX,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  Awwrlca  to  the 
Republic  of  Kenya,  to  serve  oomcurrently  and 
without  additional  oompenaatlon  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  at 
the  United  States  of  Amerioe  to  the  Republic 
of  SeycheUes. 

Depabticent  of  Depemsb 

John  J.  Martin,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Air  Force,  vice  Walter 
B.  lABerge,  resigned. 


David  P.  Taylor,  of  Vliglnla,  to  be  an  As- 
sistant Secretuy  of  Defense,  vice  WlUlam 
Kettti  Brtixm. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  oonunltznent  to  r«qx>nd 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  (A  the  Senate. 

In  the  DiFi<oicaTxc  um  FoancH  Skkvice 

Diplomatic  and  Foreign  Service  officers  be- 
ginning James  O.  Lowensteln,  to  be  a  For- 
eign Service  officer  in  class  1,  a  consular  offi- 
cer, and  a  secretary  In  the  Diplomatic  Serv- 
ice of  the  United  States  of  America,  and 
ending  WUlard  J.  Wynne,  to  be  a  consular 
officer  of  the  United  States  <^  Amorlca,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  June  22, 1976. 


HOUSE  OF  REPRESENTATIVES— W^erfn6«day,  June  BO,  1976 


The  House  met  at  10  o'clock  a.m. 

The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ>..  offered  the  following  prayer: 

Trust  in  the  Lord  and  do  good. — 
Psalms  37:  3. 

Eternal  God,  who  art  the  source  of 
light  and  life  and  whose  glory  is  in  all 
the  world,  keep  us  close  to  You  that  we 
may  fe^  Your  Ufegivlng  spirit  flowing 
through  us  strengthening  our  faith,  our 
hope,  and  our  love.  As  we  face  the  tasks 
of  this  day  do  Thou  clarify  our  vision, 
quicken  our  conscience,  and  lead  us  along 
ways  that  are  right  and  good. 

During  these  times  when  people  are 
disturbed  and  dismayed  by  the  short- 
comings of  a  few,  keep  us  ever  mindful  of 
the  many  men  and  women  of  sound 
character  and  good  life  upon  whose  in- 
tegrity, understanding,  and  good  will  our 
Government  and  om  Nation  cannot  se- 
cure. Strengthen  us  and  all  persons  who 
seek  to  maintain  a  high  order  of  clear 
thinking,  clean  living,  and  creative  be- 
lieving. 

In  the  mood  of  the  Master  we  pray. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
586)  entitled  "An  act  to  amend  the 
Coastal  Zone  Management  Act  of  1972 
to  authorize  and  assist  the  coastal  States 
to  study,  plan  for,  manage,  and  control 
the  impact  of  energy  facility  and  re- 
source development  which  affects  the 
coastal  zone,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
vote§  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3184) 
entitled  "An  act  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 


Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970,  and  for  other  purposes." 
The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 

14236)  entitled  "An  act  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research. 
Including  the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Appalachlaji  regional  development 
programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatory  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration, and  related  Independent 
agencies  and  conmiissions  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HR. 
13965)  entitled  "An  act  making  appro- 
priations for  the  goremment  of  the 
District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes." 

The  message  also  announced  tbat  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HH. 

14237)  entitled  "An  act  making  appro- 
priations for  Agriculture  and  related 
agencies  programs  for  the  flscsd  year 
ending  September  30, 1977,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendment  in 
which  the  concurrence  of  the  House  is 
requested,  a  biU  of  the  House  of  the 
following  title: 

HJR.  1389&.  An  act  to  delay  the  effective 
date  of  certain  proposed  amendments  to 
the  Federal  RiUes  of  CrlmineJ  Procediure 
and  certain  other  rules  promulgated  by  the 
UJS.  Supreme  Court. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  with  amendments  to  a  bill 
of  the  Senate  of  the  following  title: 

S.  1518.  An  act  to  amend  the  Motor  Ve- 


hicle Information  and  Cost  Siibvlngs  Act  (15 
U.8X;.  1001  et  seq.)  to  authorise  additional 
appropriations  to  establish  fuel  MOclency 
demonstration  projects,  to  provide  addi- 
tional enforcement  authority  for  the  odom- 
eter antltamperlng  provisions,  and  for 
other  purposes.    ^ 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  11670)  entitled  "An  act  to 
authorize  appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels 
and  aircraft  said  c^xistruction  <A  shore 
and  offshore  es^pblishmaits,  to  author- 
ize for  the  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to 
authorize  for  the  Coast  Guard  average 
military  student  loads,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Magnttson,  Mr.  Lono,  Mr.  Dukkih,  Mr. 
Stevens,  and  Mr.  Bbaix  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (&  2184)  entitled 
"An  act  to  authorize  appropriations  for 
the  winter  Olympic  games,  and  for  other 
purposes,"  req^uests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Magnuson,  Mr.  Moss,  Mr.  Hollings,  Mr. 
Stevens,  and  Mr.  Bttcklbt  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Sehate  had  passed  concurrent  resolutions 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  Con.  Res.  126.  Ooncurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  booklet  entitled  "The  Senate  Cham- 
ber. 1810-1859";   and 

S.  Con.  Res.  128.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  811. 


HOUSE    ADMINISTRATION 
COMMITTEE  REFORMS 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarlu 
and  include  extraneous  matter.) 

Mr.  DAVIS.  Mr.  Speaker,  I  take  this 
time  to  advise  the  Hotise  on  today  we 
received  a  'Ttear  Colleague"  letter  from 
the  chairman  of  the  Committee  on  House 
Administration  setting  forth  the  rules 
that  were  passed  by  the  House  Admin- 
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istraUoa  Committee,  as  to  the  reform 
measures  recommended  by  the  Demo- 
cratic caucus,  on  this  past  Monday. 

Since  the  chairman  of  the  Committee 
on  House  Administration  yesterday  was 
denied  unanimous  consent  to  place  these 
in  the  Recosd,  I  take  this  time  to  place 
the  letter  from  the  chairman  of  the 
Committee  on  House  Administration 
with  the  regulati(His  in  the  RecoKo  tn  an 
effort  to  be  open  to  the  country  and 
to  the  people  of  the  United  States  so 
that  they  may  have  a  knowledge  of  the 
action  that  was  taken. 

The  letter  and  enclosures  follow: 

COIUCITTTE  ON  HOTTSE  APMIW  UjTRATTOK, 

Washington,  D.C.,  June  30,  1976. 
Members,  Residekt  Commissioner  or  Ptterto 

Rico,   and   Delegates   From   the   District 

OF  Columbia,  Virgin  Islands,  ajh)  Ouam, 
U.5.  Hotiae  of  Representative*, 
Washington,  D.C. 

Dear  Colleaccte:  Enclosed  are  copies  ot 
the  Committee  Orders  adopted  by  the  House 
Administration  Committee  on  Monday,  June 
28th. 

I  am  using  this  procedure  to  live  up  to  the 
spirit  of  the  commitment  made  hy  the  Com- 
mittee on  House  Administration  to  publish 
In  the  Record  within  24  hours  of  tbelr  adop- 
tion any  Oommlttee  Orders  adopted  by  the 
Committee.  I  would  ha?e  followed  the  normal 
procedure  and  Inserted  them  In  the  Record 
had  there  not  been  an  objection  from  the 
minority. 

Pursuant  to  the  authority  contained  in 
H.  Res.  457  of  the  9ad  Congress  which  was 
enacted  into  Public  Law  on  December  IS, 
1971.  tbe  Committee  on  House  Admlnlstra- 
tlon  baa  taued  the  attached  orders,  which 
have  the  full  force  of  law  upon  adoption  by 
the  Committee. 

With  kind  regards, 
Cordl&lly, 

RiANK  Thompson,  Jr., 
Chairman,  Uouae  Administration 
Committee. 

Combottei  Oboxb  No.  35 
(Postage  Stamp  Allowance) 
KesolveA,  That  effective  Immediately  prior 
to  noon  on  January  3,  1977,  untU  otherwise 
provided  by  order  of  the  Oommlttee  on 
House  Administration,  the  allowance  for  air- 
mail and  q>eclal  delivery  stamps  aathmized 
by  2  n.S.C.  42c  and  42d  shall  be  reduced  from 
Its  existing  level  to  one  doUar  per  session. 

ComciTTXE  Orooi  No.  26 
(Clerk-Hire  Allowance) 

Reaolve^l,  That  effective  Immediately  prior 
to  noon,  January  3,  1977,  until  otherwise  pro- 
vided by  Order  of  the  Committee  on  House 
Administration,  each  Member  of  the  House 
of  Representatives  shall  be  entitled  to  nn"iifti 
clerk-hire  allowance  of  9238,584.00  for  not 
to  exceed  18  clerks.  The  amount  of  this  al- 
lowance may  be  adjusted  by  the  Committee 
on  House  Administration  subsequent  to  the 
adoption  of  this  order  to  reflect  any  adjust- 
ment to  federal  salary  levels  that  occur  un- 
der the  federal  Pay  Comjjarablllty  Act  of 
1971. 

The  Committee  on  House  Administration 
of  the  House  of  Representatives  shcill  promul- 
gate such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  resolution. 

"Member"  means  each  Representative  In, 
or  Delegate  or  Resident  Commissioner  to,  the 
House  of  Representatives. 

Committee  Oroix  Ko.  27  fDoctrMEKTATiow/ 
Cestificatiow  ov  Vouchers) 
Resolved,  That  effective  September  1,  1978, 
until  otherwise  provided  by  order  of  the 
Committee  on  House  Administration,  re- 
imbursements to  Members  for  authorized 
expenditures  shall  be  made  only  as  prescribed 


by  regulations  of.  and  on  forms  ls.sued  by 
the  Oommlttee  on  Bouse  Administration. 

"Member"  means  each  Represeatatlve  In, 
or  Delegate  or  Reslde&t  CommtssioBer  to, 
the  House  of  KepresentaUves. 


CoMMrrrxE  Obomb  No.  28 

(TEIXCOMMUWiCATIOirS  ) 

Re90lvei,  That  elective  Immediately  prior 
to  noon  on  January  8,  1977.  until  otherwise 
provided    by   Order   of   the   Committee   on 

House  Administration,  if  a  Member  elects 
to  utUisn  WATS  or  similar  service  in  his  or 
her  office  In  the  District  of  ColumblA,  the 
Telecommunlcatlona  Allowance  shall  be  re- 
duced by  one-half.  The  Committee  on  House 
Administration  shall  promulgate  regulations 
to  Implement  this  order  and  ensure  adequate 
telecommunications  service  for  Members 
representing  districts  where  WATS  or  similar 
service  Is  not  available. 

"Member"  means  each  Representative  In, 
or  Delegate  or  Rcflldent  Commissioner  to, 
the  House  of  Representatives. 

Committee  Order  No.  29  (Cash-Out  ot 
Allowances) 

Resolved,  That  effective  Immediately  prior 
to  noon  on  January  3,  1977,  untn  otherwise 
provided  by  Order  of  the  Oommlttee  on 
House  Administration,  a  Member  may  at  any 
time  during  a  session  of  Congress: 

1 — Receive  in  lieu  of  transportation  au- 
thorised under  2  U.S.C.  43b  a  lump  sum  pay- 
ment not  to  exceed  $1J)0  per  session; 

2 — Withdraw  a  stun  not  to  exceed  $1.00  per 
session  from  his  or  her  stationery  account; 

3 — ^Receive  under  the  provisions  of  S  TJ.S.C. 
ia2a  an  amount  not  to  exceed  $100  per 
session  for  official  expenses  outside  the  Dis- 
trict of  Columbia  unless  such  Member  sub- 
mits an  Itemization  of  the  eocpeasee  for 
which  such  Member  seeks  reimbursement. 

The  Committee  on  House  Administration 
of  the  House  of  Representatives  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
resolution. 

"Member"  means  each  Representative  In, 
or  Delegate  or  Besldant  Oommlssloner  to, 
the  House  of  Repreaeatatlves. 

COMMTTCEK   Oeoxs  No.  30    (l^ANsrat 
Among  Aixowancx) 

Resolved,  That  effective  laimedlately  prior 
to  noon  on  January  3,  1977.  until  otherwise 
provided  by  Order  of  tf»e  Committee  on  Hioiue 
Administration,  Members  may  elect  to  trans- 
fer the  authorisation  to  expend  funds  among 
the  following  aUowancee. 

1.  Constituent  Communication  Allowmaoe. 

a.  Offlclal  Expenses  Outside  the  District  of 
Columbia  Allowance. 

9.  Stationery  Allowance. 

4.  Equipment  Lease  Allowance. 

5.  Travel  Allowance  for  Members  and  Des- 
ignated Employees.  The  maximum  amount 
transferable  wffl  be  Mmlted  to  an  amount 
computed  as  follows : 

«4  times  the  rate  per  mile  between  ttie 
District  of  Columbia  and  the  furthest 
point  in  the  Memb«-'s  District,  according  to 
the  Rand  McNally  StAndard  Highway  Mile- 
age Guide.  In  no  case  shall  this  amount  be 
less  than  $2,250.  The  following  rates  per  mile 
apply: 

Under  500  miles .J $0. 15/mlle 

at  least  600  but  under  7S0  miles .  14/mlle 

At  least  750  but  under  1000  miles.  .  IS/mlle 
At  least  1000  but  under  1750  miles.  .12/mlle 
At  least  1750  but  under  2250  miles-  .  11 /mile 
At  least  2250  but  under  2600  miles.  .  10 /mile 
At  least  asoo  but  under  30OO  miles.  .09  mile 
8000  miles  or  over JM/mlle 

6.  Telephone  and  Telegraph  Allowance. 
The  maximum  amount  transferable  will  be 
limited  to  an  amount  computed  as  follows: 

15.000  minutes  times  the  highest  long- 
distance telephone  rate  from  the  District  of 
Columbia  to  the  Member  s  District. 

If  the  Member  has  elected  to  utUlee  WATS 


or  similar  service  in  his  or  her  oOloe  In  the 
DlBtrlet  of  Columbia,  the  anwont  wiu  be 
reduced  by  one-half. 

7.  District  Office  Rental  Allowance,  -nie 
maximum  amount  transferable  will  be  com- 
puted as  follows : 

1500  times  the  highest  allowable  08A 
rental  cost  per  square  foot  for  office  ^ace  in 
the  Member's  District. 

Additionally,  a  Member  may  transfer  a 
maximum  of  $12,000  per  regular  session 
of  Congress  for  computer  and  related 
services  and  a  maximum  of  $3,000  per 
regular  session  of  Congress  for  office 
equipment  leasing  for  his  or  her  clerk- 
hire  allowance. 

An  transfers  made  under  this  ord^ 
shall  be  among  the  several  above-stated 
categories  and  for  the  necessary  and  of- 
ficial expenses  Incurred  by  the  Member  in 
the  conduct  of  his  or  her  duties  as  a 
Member  of  the  House  of  Representatives. 

In  the  event  the  House  precludes  the 
use  of  the  contingent  fund  of  the  House 
for  implementation  of  this  committee 
order,  the  status  quo  antl  shall  be  re- 
stored as  respects  the  individual  aoooimts 
and  allowances  heretofore  established  by 
committee  order  or  regulation  prior  to 
the  adoption  of  this  committee  order. 

•Hie  Committee  on  House  Administra- 
tion of  the  Houae  of  Representativee 
shall  promulgate  such  regulations  w  may 
be  necessary  to  carry  out  the  provisions 
of  this  resolution. 

"Member"  means  each  Representattre 
in,  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 


REQUBST  FOR  EXTENSION  OF 
RaCARKB 

fMr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  aod  to  revise  and  esieod  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  in  view 
of  his  remarks  I  would  Just  like  to  call 
to  the  attention  of  the  gentleman  from 
South  Carolina  the  Rkcord  of  yesterday, 
page  21168,  which  shows  tliat  the  gentle- 
man from  New  Jers^  <Mr.  Thompson) 
was  indeed  granted  permisElora  to  tasert 
in  the  Rccokd  anything  that  he  wished. 
At  the  time  the  request  was  made  the 
gentleman  from  Maryland  made  a  res- 
ervation and  exidained  his  position,  the 
Chair  responded  to  his  parliamentary  in- 
quiry, and  he  withdrew  Uiat  reservation, 
so  I  am  sorry  that  the  gentleman  from 
South  Carolina  is  laboring  under  a  mis- 
apprehension. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
genUemaa  yield? 

Mr.  BADMAN.  I  yield  to  the  genUe- 
man  from  South  Candina. 

Mr.  DAVIS.  I  can  only  operate  under 
the  activities  that  took  place  yesterday. 
Willie  I  was  present.  As  the  gentleman 
Imows.  we  were  in  committee  a  long  time 
on  these  matters,  and  then  I  returned  to 
my  office,  and  I  am  glwl  the  gentleman 
from  Maryland  Anally  realized  wtxat  the 
law  was  and  that  he  was  not  prohibiting 
anjrttiing  from  being  placed  in  the  Rec- 
oKD  or  tAiriwg  effect. 

Mr.  BAUMAN.  Once  again  tlie  gentle- 
man from  Maryland  is  i^ad  to  be  found 
in  communlcm  with  the  gentleman,  but 
he  would  say  that  onoe  the  Chair  in- 
formed Uie  gentleman  from  Maryland 
what  the  parliamentary  situation  was, 
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and  once  It  was  explained  fully  to  the 
House,  no  objection  was  raised  by  me 
and  the  gentleman  from  New  Jersey  had 
permission  to  insert  anything  he  wished 
into  the  Record. 

PARLIAMENTART    IlfQUIBT 

Mr.  RHODES.  Mr.  ^)eaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  RHODES.  Mr.  Speaker,  I  make 
this  inquiry  because  I  do  not  know  what 
the  gentleman  from  South  Carolina  (Mr. 
Davis)  was  attempting  to  accomplish. 

Did  the  gentleman  ask  unanimous  con- 
sent to  extend  his  remarks  and  to  include 
a  letter  from  the  chairman  of  the  House 
Committee  on  House  Administration? 

The  SPEAKER.  That  was  the  under- 
standing at  the  Chair. 

Mr.  RHODES.  Mr.  Speaker,  that  Is  not 
my  imderstanding.  I  did  not  hear  the 
gentleman  ask  permission  for  anything. 

I  see  the  gentleman  is  back  on  the 
floor.  I  would  like  to  yield  to  the  gentJe- 
man  frcan  South  Carolina  to  clarify  his 
intention- 

Mr.  DAVIS.  Mr.  Speaker,  the  gentle- 
man from  South  Carcrtina  asked  permis- 
sion to  address  the  House  for  1  minute, 
to  revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

Mr.  RHODES.  And  the  letter  was  the 
extraneous  matter? 

Mr.  DAVIS.  Yes. 

Mr.  RHODES.  Mr.  Speaker,  with  that 
explanation,  I  am  perfectly  satisfied  with 
the  legislative  situation. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona. 


CHART  OP  ACCOUNTS  SUBMITTED 

BY  MR.  DICKINSON  IS  GROSSLY 

IN  ERROR 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  MEEDS.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Alabama 
(Mr.  Dickinson)  Is  circulating  a  chart 
which  purports  to  explain  the  effect  of 
the  House  Administration  orders  and  to 
Indicate  that  under  the  proposed  system 
the  gentleman  would  have  much  more 
available  to  his  accounts  than  imder  the 
present  system. 

I  want  to  say  very  forthrightly  that 
the  chart  Is  grossly  in  error.  The  gentle- 
man from  Alabama  has  made  three  very 
substantial  errors. 

First  of  all,  the  gentleman  failed  to  in- 
clude in  his  presently  available  accounts 
some  $9,555  which  is  available  to  the 
gentleman  for  district  office  rental. 

Second,  the  gentleman  neglected  to 
take  into  accoimt  the  prohibition  of  the 
committee  order  regarding  unused  cleri- 
cal hire,  for  equipment  and  computer 
rental,  which  consisted  of  $15,000  over- 
age in  the  proposed  account  system  and 
the  gentleman  took  into  account  some 
$9,195  more  than  the  gentleman  would 
be  entitled  to  under  the  proposed  changes 
for  district  oflBce  rental. 

Now,  what  the  gentleman  should  have 
shown,  rather  than  the  $44,046,  which 
the  gentleman  contends  is  presently 
available  to  him,  is  that  approximately 
$55,705  l5  presently  available  in  the  gen- 


tleman's present  account  system  and 
that  under  the  proposed  system  «)proxi- 
mately  $54,319.56  would  be  available,  a 
difference  of  some  $1,400,  which  would  be 
^proximately  correct. 

Under  the  proposed  system,  there 
would  be  approximately  $1,400  less  avail- 
able. 

Mr.  Speaker,  I  will  insert  the  proper 
chart  in  the  Record. 

Allowances  tor  Mk.  Dickihsoh 
Available  now  (DtcMnaon  enlculntion) 

Travel  at  26  roundtrlps $5, 834.  00 

Twd «»O0 

Postage ~     1. 140. 00 

District    office 2,000.00 

Telephone    ^^Xm 

Stationery „  !^S! 

Equipment  rtmtal s'Snon 

NewBlettM 5.000.00 

Total 44,046.00 

Available  now  {actual) 

Travel  at  32  roundtrlps $7, 168. 00 

Taxi 1,280.00 

Postage 1«  **®-  '**' 

District    office $2,000.00 

Telephone 14, 0«.  00 

StatKHiery '^'An 

Equipment  rental 9,000.00 

N^letter   '*'°??^ 

District  office  rental 8,556.00 

Total 55,705.00 

Available  under  new  plan  {Dickinson 
calculation) 

Travel  at  64  times  $0.13/mlle $6,  514.  56 

Telephone:  plus  two  WATS  lines—  15,  750.  00 

OfficTrental 12' I^^ 

Annual  allowance 87,  500. 00 

Total 78.614.66 

Available  under  new  plan  {actual) 

Travel  —  •6.614.66 

District  office  expenses: 
StaticMiery.    equipment    rental, 

and  newslettOT 22,500.00 

District  office  rental 9.  555. 00 

Telephone*  (without  WATS  serv- 
ice)      15,750.00 

Total 64,319.66 

•  Amount  to  be  reduced  by  V4  If  WATS 
service  is  elected. 


the  Interior  and  related  agencies  for 
fiscal  year  1977,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objectlrai  to 
the  request  of  the  gentleman  from 
Illinois? 

"Ihere  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MONOPOIilES  AND  COMMER- 
CIAL  LAW  OP  COMIkOTTEE  ON  THE 
JUDICIARY  TO  SIT  THIS  MORN- 
ING  DURING  THE  5 -MINUTE  RULE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Monopolies  and  Commercial  Law 
of  the  Committee  on  the  Judiciary  may 
have  permission  to  meet  this  morning 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidoitly  a  quorum 
is  not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  can  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  14231.  DEPART- 
MENT OP  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRI- 
ATIONS, 1977 

Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  to  file  a  conference 
report  on  the  bill  (HJR.  14231 )  making 
appropriations  for  the  Department  of 


Andeison.  m. 

Qialmo 

Moorhead,  Pa 

Andrews,  N.C. 

Gibbous 

Andier 

Harris 

Peyeer 

AxmatroQg 

Harsha 

Preaslcr 

Ashley 

Hayes,  Ind. 

Reus* 

AuCoin 

Hays,  Ohio 

Rleg^e 

Hebert 

Booeallo 

Brown.  Calif. 

Heins 

Ryan 

Burke,  Fla. 

HelsUwki 

StOermain 

Chtsholm 

Hinshaw 

Scheuer 

Conyers 

jarman 

Shueter 

Dent 

Jones.  Tenn. 

aolan 

Dlclrlnsan 

Kartb 

Stanton. 

Diggs 

Kemp 

James  V. 

Downing,  Va. 

Laudrum 

Stuckey 

Esch 

Utton 

Symington 

Esbleman 

UtSJmOft 

Teagoe 

Evlns,Tenn. 

McKtnney 

UdaU 

Ford.  Mich. 

Meyner 

Porsythe 

Mineta 

Wilson,  Tex. 

The  SPEAKER.  On  this  rollcall  373 
Members  have  recorded  thrfr  presence 
by  electronic  device,  a  quorum. 

By  tinanimous  consent,  further  pro- 
ceedings under  the  call  were  disp^ised 
with. 


[Mr.  ROUSSELOT  addressed  the 
House.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  R«narks.] 


PERMISSION   FOR   SXTBCOMMiriKK 
ON  FORESTS  OP  COMMITTEE  ON 
AGRKnOLTDRE  TO  SIT  TODAY  BE- 
TWEEN 2  AND  3:30  PM.  DURING 
THE  5-MINUTE  RUIjE 
Mr.  WEAVER.  Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Subcom- 
mittee on  Forests  of  the  CcMnmlttee  on 
Agriculture  be  permitted  to  sit  this  after- 
noon from  2  p.m.  to  3:30  p.m.,  during 
the  5-mlnute  rule,  for  the  purposes  <rf 
marking  up  legislation. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentt«nan    from 
Oregon? 
There  was  no  objection. 


PERMISSION   FOR    COMMITTEE    ON 
RULES  TO  FH^  CERTAIN  PRIVI- 
LEGED REPORTS 
Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  ffle  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Florida? 
There  was  no  objection. 
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PROVIDrNG  FOR  CONSIDERATION 
OF  S.  3625 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1387  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1387 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  take  from 
the  Speaker's  table  the  bill  (S.  3606)  to  ex- 
tend the  expiration  date  of  the  Federal  En- 
ergy Administration  Act  of  1974  and  to  con- 
sider said  Senate  bill  in  the  House. 

The  SPEAKER.  TTie  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Qxtillen)  for  the  minor- 
ity, pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1387 
provides  for  the  taking  from  the  Speak- 
er's desk  S.  3625.  Federal  Energy  Admin- 
istration extension,  which  would  strike 
out  in  the  Federal  Energy  Administra- 
tion Act  the  date  June  30,  1976,  and  sub- 
stitute July  31,  1976. 

This  extension  is  needed  because  the 
conferees  are  working  very  diligently  on 
bringing  out  the  conference  report  on 
H.R.  12169,  the  Federal  Energy  Adminis- 
tration extension  authorization  for  1977, 
which  was  passed  in  the  House  on  June  1 
and  in  the  Senate  with  amendments  on 
Jime  16.  The  conferees  have  not  yet 
been  able  to  reach  agreement  because 
there  are  several  important  differences 
between  the  House  smd  Senate  bills,  and 
the  Federal  Energy  Administration  Act 
will  expire  on  June  30. 

I  urge  the  adoption  of  this  resolution 
in  order  that  the  Senate  bill  S.  3625  may 
be  considered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  urge  its  adoption.  The  rule 
provides  that  it  shall  be  in  order  to 
take  from  the  Speaker's  table  the  bill 
S.  3625,  to  extend  the  expiration  date  of 
the  Federal  Energy  Administration  Act 
of  1974  and  to  consider  S.  3625  in  the 
House  in  order  to  expedite  our  delibera- 
tions. 

S.  3625  simply  extends  the  charter  of 
the  Federal  Energy  Administration, 
which  is  set  to  expire  at  midnight  to- 
night, to  July  30,  1976 — a  straight- 
forward 30-day  extension.  The  House  has 
already  voted  to  extend  the  Federal  En- 
ergy Administration  for  an  additional 
18-month  period,  and  the  other  body  has 
passed  a  bill  which  would  extend  the  FEA 
for  an  additional  15  months.  We  are 
presently  in  conference  ana  tentative 
agreement  has  been  reached  on  the 
extension  of  the  FEA.  There  are  some 
other  matters  of  difference,  however, 
which  will  require  more  time  to  resolve 
in  conference — and  this  is  why  we  must 
promptly  adopt  this  rule  and  S.  3625. 

Mr.  Speaker,  I  support  the  FEA  and  its 
essential  role  in  our  efforts  toward 
achieving  energy  self-sufficiency  for  the 
American  people,  and  urge  the  adoption 
of  the  rule. 
Mr.  SYMMS.  Mr.  Speaker,  I  will  be 


very  brief.  This  year  we  have  witnessed 
all  across  this  country  the  three  people 
who  have  been  winning  the  Presidential 
primaries  who  are  Mr.  Ford,  Ronald 
Reagan,  and  Jimmy  Carter  and  sdl  three 
of  them,  as  the  Members  well  know,  are 
running  against  Government.  What  we 
find  is  that  this  Congress  does  not  seem 
to  realize  yet  that  the  American  people 
are  not  in  accord  with  the  Congress 
views  so  the  Congress  ought  to  stand  up 
for  what  is  right  and  get  the  FEA  out  of 
the  way  and  get  those  biireaucrats  off  of 
the  backs  of  the  taxpayers  and  allow  the 
free  market  system  to  work  in  the  petro- 
leum business. 

I  urge  defeat  of  the  rule  and  ask  my 
colleagues  to  vote  down  the  rule  and  stop 
these  bureaucrats  who  do  not  drill  wells 
or  dig  for  coal  and  who  do  not  solve  the 
energy  problem  in  this  country  except 
to  make  a  mess  out  of  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  urge  the 
adoption  of  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  r.nd  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  51, 
not  voting  30,  as  follows: 
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YEAS— 361 

Abdnor 

Brown.  Calif. 

Devlne 

Abzug 

Brown.  Mich. 

Dickinson 

Adams 

Brown,  Ohio 

Dlggs 

Addabbo 

BroyhUl 

Dlngell 

Alexander 

Buchanan 

Dodd 

Allen 

Burgener 

Downey.  N.Y. 

Ambro 

Burke.  Calif. 

Downing.  Va. 

Anderson, 

Burke,  Mass. 

Drlnan 

Calif. 

Burllson,  Mo. 

Duncan,  Oreg. 

Andrews, 

Burton.  PhUllp 

Duncan,  Tenn. 

N.  Dak. 

Butler 

duPont 

Annunzlo 

Byron 

Early 

Ashley 

Carney 

Eckbardt 

Aspln 

Can- 

Edgar 

AuColn 

Carter 

Edwards,  Ala. 

Badillo 

Cederberg 

Edwards,  Calif 

Bafalls 

Chappell 

EUberg 

Baldus 

Cblsholm 

Kmery 

Baucus 

Clancy 

Erlenbom 

Beard,  R.I. 

Clausen. 

Eshleman 

Beard.  Tenn. 

DonH. 

Evans.  Oblo. 

Bedell 

Clay 

Evans,  Ind. 

Bell 

Cleveland 

Fary 

Bennett 

Cochran 

Pen  wick 

Bergland 

Cohen 

Plndley 

BevUl 

Collins,  m. 

Fish 

Blaggl 

Conable 

Fisher 

Blester 

Conte 

Plthian 

Bingham 

Corman 

Flood 

Blanchard 

Oomell 

Florlo 

Blouln 

Cotter 

Flowers 

Boggs 

Coughlln 

Flynt 

Boland 

D' Amours 

Foley 

Boiling 

Daniel,  Dan 

Ford.  Mich. 

Bonker 

Daniel,  B.  W. 

Ford,  Tenn. 

Bowen 

Daniels,  N.J. 

Forsythe 

Brad  em  as 

Danlelson 

Poxintain 

Breaux 

Davis 

Prnser 

Breckinridge 

de  la  Qarza 

Prenzel 

Brlnkley 

Delaney 

Prey 

Brodhead 

Dellums 

Puqua 

Brooks 

Derrick 

Gaydoa 

Broomfield 

Derwlnakl 

Olalmo 

Oilman 

McFall 

Ryan 

ainn 

McHugh 

Santlnl 

Gonzalez 

McKay 

Barasin 

Goodllng 

McKlnney 

Sarbanes 

Qradlson 

Meeds 

Satterfleld 

Grassley 

Melcher 

Schneebell 

Green 

Metcalfe 

Schulze 

Oude 

Mezvlnsky 

Sebellus 

Guyer 

Michel 

Selberling 

Hagedom 

Mikva 

Sharp 

Haley 

MUler,  Ohio 

Shipley 

Hall,  ni. 

MUls 

Shrlver 

HaU.  Tex. 

Mtnish 

Stkee 

Hamilton 

Mink 

Simon 

Hanley 

Mitchell,  Md. 

Slsk 

Harkln 

Mitchell.  N.Y. 

Skublts 

Harrington 

Moakley 

Slack 

Harris 

Moffett 

Smith,  Iowa 

Harsha 

Molloban 

Smith.  Nebr. 

Hawkins 

Moore 

Snyder 

Hechler,  W.  Va 

Morgan 

Spellman 

Hedder,  Mass. 

Mosber 

St  Germain 

Hefner 

Moss 

Staggers 

Henderson 

MotU 

Stanton, 

Hicks 

Murphy,  ni. 

J.  WUllam 

Hlllis 

Murphy,  N.Y. 

Stanton, 

Holland 

Murtha 

James  V. 

Holtzman 

Myers.  Ind. 

Stark 

Horton 

Myers,  Pa. 

Stelger,  Aria. 

Howard 

Natcher 

Stelger,  Wis. 

Howe 

Neal 

Stephens 

Hubbard 

Nedzl 

Stokes 

Hughee 

Nichols 

Stratton 

Hungate 

NU 

Studds 

Hutchinson 

Nolan 

Sullivan 

Hyde 

Nowak 

Talcott 

Ichord 

Oberstar 

Taylor,  Mo. 

Jacobs 

Obey 

Taylor,  N.C. 

Jeffords 

O'Brien 

Thompson 

Johnson.  Calif 

O'Hara 

Thone 

Johnson.  Colo. 

0*NeUl 

Thornton 

Johnson,  Pa. 

Ottlnger 

Trailer 

Jonee,  Ala. 

Patten.  N.J. 

Treen 

Jones.  N.C. 

Pattlson,  N.Y. 

Tsongas 

Jordan 

Udall 

Hasten 

Perkins 

UUman 

Kastenmeier 

PettU 

Van  Deerlin 

Kelly 

Pike 

Vander  Jagt 

Keys 

Pressler 

Vender  Veen 

Koch 

Preyer 

VanUc 

Kret>s 

Price 

Vigorito 

B^rueger 

Prltchard 

Waggonner 

LaPalce 

Qule 

Walsh 

Lagomarsino 

Qutllan 

Wampler 

I«tta 

Rallsback 

Waxman 

Lehman 

Randall 

Weaver 

Lent 

Rang  el 

Whalen 

Leyitas 

Reee 

Whitehurst 

Uoyd,  Calif. 

Regula 

Whitten 

Lloyd,  Tenn. 

Reuse 

Wiggins 

Long,  La. 

Rhodes 

Wilson,  Bob 

Long.  Md. 

Richmond 

Wilson,  Tex. 

Lott 

Rinaldo 

Winn 

Madden 

Robinson 

Wlrth 

Madigan 

Rodlno 

Wolff 

Maguire 

Roe 

Wright 

Mann 

Rogers 

Wydler 

Martin 

Roncalto 

Wylle 

Mathls 

Rooney 

Yates 

Matsunaga 

Rose 

Yatron 

Mazzoll 

Rosenthal 

Young,  Fla. 

McClory 

Roetenkowski 

Young,  Ga. 

McCloskey 

Roush 

Yo\ing,  Tex. 

McCol  lister 

Roybal 

Zablockl 

McOormack 

Ruppe 

Zeferettl 

McEwen 

Riisao 

NAYS— 51 

Archer 

Holt 

Pickle 

Armstrong 

Jenrette 

Poage 

Ashbrook 

Jones.  Okla. 

Rlsenhoover 

Bauman 

Kazen 

Roberts 

Burleson.  Tex 

Kemp 

Roiisselot 

Burton,  John 

Ketchum 

Runnels 

Clawson,  Del 

Kindness 

Schroeder 

Collins,  Tex. 

I  .andrum 

Shuster 

Conlan 

Lujan 

Spence 

Crane 

McDonald 

Steed 

English 

Mahon 

Steelman 

Pascell 

MUford 

Synmis 

Gibbons 

MUler,  Calif. 

Teague 

Goldwater 

Montgomery 

White 

Hammer- 

Moorhead, 

Wilson,  C.  H. 

schmldt 

Calif. 

Young.  Alaska 

Hannaford 

Patterson. 

Hansen 

Calif. 

Hightower 

Paul 

NOT  VOTINa- 

-30 

Anderson,  ni. 

Hayes,  Ind. 

Jones,  Tenn. 

Andrews,  N.C. 

Hays.  Ohio 

Karth 

Burke.  Fla. 

Hubert 

Leggett 

Conyers 

He1n?i 

Litton 

Dent 

Helstoski 

Lundine 

Escb 

Hlnshaw 

M'-Dade 

Evins,  Tenn. 

Jarmau 

Meyner 

June  30,  1976 

wineta  Peyser  SolarE 

Moorhead,  Pa.    Rlec^e  Stockav 

Pa^Biaa  SdMuer  Sjoilagton 

TTie  Clerk  announced  tiie  following 
pairs: 
Mr.  Dent  with  Mr.  Andrews  of  North  Caro- 

Una. 

Mr.  Passman  with  Mr.  Brins  of  Tennessee. 

Mr.  Moorhead  ot  Pennsylvania  witH  Mr. 
Oonyers. 

Mr.  Mlneta  with  Mr.  Eacli. 

Mr*.  Meyner  with  Mr.  Anderson  of  Illinois. 

Mr.  HeUtoakl  witb.  Mr.  Heinz. 

Mr.  Jonee  of  Tennessee  with  Mr.  McDade. 

Mr.  Leggett  with  Mr.  Peyser. 

Mr.  Hubert  with  Mr.  Bnrke  of  Florida. 

Ur.  BjmingXcfa  wltlt  Mr.  Seheuer. 

Mr.  Stuckey  with  Mr.  Ble^. 

Mr.  Litton  with  Mr.  Karth. 

Mr.  Lundine  with  Mr.  Hays  of  Ohio. 

Mr.  SoUtb  with  Mr.  Hayes  of  Indiana. 

Mr.  HAUj  of  Texas  changed  his  vote 
froB  "nay"  to  "yea." 

So  the  resfdution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FOB  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  HJl. 
12438.  DEPARTMENT  OF  DEFENSE 
AUTHORE^AITON  ACT.  1977 

Mr.  PEPPER.  Mr.  I^ieaker,  by  direction 
of  the  Committee  on  Rules,  I  can  up 
House  Resolution  1383  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resoluti<Hi,  as  fol- 
lows: 

H.  Bas.  1383 
Hesolved.  Tliat  inunedlately  upon  the  adop- 
tt(m  of  this  resolatlcoi  it  Shall  be  In  order  to 
consider  the  conferenca  report  on  the  blU 
(KR.  12438)  to  authorize  appn^irlatlons  dur- 
ing the  fiscal  year  1977  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoee,  and  other  weapons, 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  of  the  Selected 
Beserve  of  each  Beaerve  ocMnponent  of  t^e 
Armed  Forces  and  of  clvlUan  personnel  of 
the  Department  of  Defense,  and  to  authorize 
the  military  training  student  loads,  and  for 
other  purposes,  and  all  points  of  order  against 
said  conference  report  are  hereby  waived. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
Ihour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillkn)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  simple  rule 
waiving  all  points  of  order  against  the 
conference  report  on  H.R.  13438,  the  De- 
partment of  Defense  AuthorlKation  Act 
of  1976. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  oif  the 
rule  making  in  order  the  consideration 
of  the  conference  report  to  accompany 
H.R.  12438.  authoridng  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  1977. 

The  rule  waives  points  of  order  which 
might  lie  against  the  conference  report 
because  of  several  provisions  which  were 
approved  in  conference.  Adoption  of  this 
rule  is  absolutely  necessary  in  order  to 
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promptly  conclude  consideration  of  this 
vital  ifg«BiftMnm  wlttioat  delaying  the 
ai>iiropriatlon  process. 

Let  us  get  on  with  our  responsibilities 
to  provide  adequate  funding  for  Amer- 
ica's military  defense.  Mr.  Speaker,  I 
urge  adoption  of  the  rule. 

Mr.  PEFE>ER.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  QUIUiEN.  Mr.  Speaker.  I  have  no 
furtlier  requests  for  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  move  the 
previous  question  on  the  restdutlon. 

T^e  previous  questtcm  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  IL 

Mr.  SYMMS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  363,  nays  41, 
answ&ed  "present"  1,  not  voting  27,  as 
follows: 

[Ron  No.  48SI 

TEAS— 363 
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Abdnor 

Adams 

Alexander 

AUen 

Ambro 

Anderson, 

OtJOt. 
Andrews. 

N.Ditk. 
Annunzlo 
Archer 
Axmstronf 
Ashbrook 
Ashley 
Asptn 
Bafalis 
Baldiis 
BaucuB 
Beard,  R.I. 
Beard,  Tenn. 
BeU 

Bennett 
Bergland 
BerlU 
Biaggl 
Blester 
Blanchard 


Boning 
Bonker 
Bowen 
Brademas 
Bieaux 
Breckinridge 
Brlnkley 
Brodhead 
Brocdcs 
Brooms  eld 
Brown.  Mich. 
Brown,  Ohk> 
BroyhlU 
Burgener 
BuAe,  Oallf . 
Buxke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
daaaen, 
DonH. 
Clawson,  Del 
Clay 

develand 
Oochran 
Oohen 
ColUns,  HI. 
Collins,  Tex. 


Conable 

Conlan 

Oonte 

Corman 

OomeU 

Cotter 

Ooughlin 

Crane 

D'Amouza 

Daniel,  Dan 

Daniel.  B.W. 

Danleia,NJ. 

Danlelson 

Davis 

delaOam 

Delaney 

Derrick 

Derwlnski 

Derine 

DlcUnaon 

Dlngdl 
Downey,  N.T. 
Downing,  Va. 
Duncan.  Oreg. 
Dimcan,Tenn. 
duPont 
Eckhantt 
Edwards.  Ala. 
Ellberg 
Emery 

EUenlx>m 

Evans,  Ccdo. 

Evans,  Ind. 

fry 

Fasodl 

Fen  wick 

Phidley 

Fish 

Fisher 

Fithlan 

FiooA 

Horto 

Flowers 

Flynt 

Foley 

Ford.  Midi. 

Ford.  Tenn. 

Forsythe 

Fountain 

Frenzd 

Frey 

Puqua 

Oaydos 

Olalmo 

GUman 

Oinn 

Goldwater 

Gonzalez 

Goodllng 

Oradison 


Grassley 
Oreen 
Ouyar 
Hagedom 
Haley 
HaU,  m. 
Han,  Tex. 
BHntttoii 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
HaMha 
Hawkins 
Hayea,Ind. 
Hubert 

Heclder,  W.  Va. 
Heckler,  Mass. 
Hefno' 
Henderson 
Hicks 
Hightower 
Hlllis 
Holland 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kaoen 
Kelly 
Kemp 
Ketchum 
Keys 
Koch 
KrtitM 
Kmeger 
LaFalce 
Lagomarsino 
Lanchrum 
Latta 
L^gett 
Lehman 
Lent 
Le  vitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 


Long.  La. 

Snyder 

Long.Md. 

OalU. 

Solars 

Lott 

Paul 

Si>ence 

Lundine 

Pepper 

Staggers 

McClory 

FMktiW 

Stanton. 

McCloakey 

Pettis 

J.  William 

McOnUIMor 

Plctfe 

Stanton, 

MoOmaiack 

Pike 

Jamas  V. 

McDonald 

Poage 

Steed 

Pressler 

Steelman 

McFWl 

Preyer 

Stelger,  Arts. 

McHugh 

Price 

Stelger,  Wis. 

McKay 

Prltchard 

Stephens 

Madden 

Qule 

Stokes 

Madigan 

QuiUen 

Stratton 

liabon 

TTalllMMJ 

Sullivan 

Mann 

Symma 

Martin 

Range! 

TateoU 

Mathis 

Rees 

Taylor,  Mb. 

Bcgula 

ReuBs 

Rhodes 

TV><V.  N.a 

Teague 

MazaoU 
Meeds 

MelPhrr 

BinalrtfT 

Thone 

Metcalfe 

'AkUilitOn 

Michel 

RoherU 

Trailer 

Mikva 

Robinson 

Treen 

MUfom 

»««1lT»« 

Tscmgas 

Miner,  Ohio 

Roe 

UdaU 

MilU 

Rogers 

DUman 

Minlsh 

Roncalio 

Van  Deerlin 

Mink 

Rooney 

Vander  Jagt 

MttchftU.Md. 

Bom 

VaaderVeen 

Mltchrtl.  N.Y. 

Roeenthal 

Vanik 

Moakley 

Roetenkowski 

Vigorito 

MOUohan 

Roush 

Waggonner 

Montgomery 

Bou— eipt 

Waliti 

Moore 

Boytaal 

Waaler 

Moorhead. 

Wasnan 

Cklif. 

Ruppe 

Whalen 

Morgan 

Rnseo 

White 

Moeher 

Ryan 

Whitehurst 

Moea 

St  Germain 

Whitten 

MottI 

Santlnl 

Wiggins 

Mondiy.IU. 

SarmiAn 

WUaoii.Bolb 

Muiphy,  N.Y. 

Sartoanea 

WilMMi.  O.  H. 

Muztha 

Satterfleld 

Wilson,  Tex. 

Myers.  Ind. 

SchneebeU 

Winn 

M]ren,Pa. 

Schulse 

Wirth 

Natcher 

Sti>eUus 

Wdlir 

Neal 

Seiberitng 

Wright 

Nedsl 

Wydler 

Nichols 

Shipley 

wnie 

Nix 

Shrtver 

Yatea 

Nowak 

Sh\]ster 

Yatron 

Oberstar 

Sikes 

Young,  Alaska 

Obey 

Binkon 

Young.  Fla. 

O'Brien 

Siak 

Yotnig.aa. 

O'Hara 

Skubltz 

Young,  Tex. 

OTTeiU 

Stack 

Zablo<*i 

Passman 

Smith.  Iowa 

ZeferetU 

Patten,  N  J. 

Smith.  Nebr. 
HAYS— 41 

Al»ug 

Early 

MeavbWky 

Addabbo 

Edgar 

Miller,  CaUt. 

Badillo 

Edwards.  Calif 

MoffeU 

•R^^iiTintn 

Gibbons 

Nolan 

Beddl 

Oude 

Ottinger 

•pincf*f"* 

Harkln 

Pattlaon,  N.T. 

Blouin 

Harrington 

Btchmond 

Burton,  John 

Holt 

ScJieuer 

Burton,  Phillip  HOltaman 

Schroeder 

Carr 

Hungate 

Spellman 

Chlsbolm 

Jacobs 

Stark 

DelliimR 

Studds 

Dodd 

Lu}an 

Weaver 

Drlnan 

ANSWERED  "PRESENT" — 1 
Buchanan 


NOT  VOTINa— 27 


AnderscHX,  lU. 
Andrews,  N.C. 
AuOoln 
Brown,  Calif. 
Burke,  Fla. 
Conyers 
Dent 


BTina,Tenn. 


Hays.  Ohio 

Heinz 

Helstoski 

Hinshaw 

Jones.  Tenn. 

Karth 

Klndneae 

Utton 


McDade 

McKinney 

Meyner 

Mlneta 

Mocnliead.  Pa. 

Peyaer 

Rlegle 

Stuckey 

Symington 


The  Clerk  announced  the  ftrflowing 
pairs: 

Mr.  Dent  with  Mr.  Symington. 

Mr.  MocM'head  of  Pennsylvania  with  hb, 
Andrews  of  North  Carolina. 

Mrs.  Meyner  with  Mr.  Escfa. 

Mr.  Helstortfl  with  Mr.  Biegle. 

Mr.  AuCoin  with  Mr.  Fraser. 

Mr.  Jones  of  Tennessee  with  Mr.  Atkderscm 
of  Illinois. 

Mr.  Mlneta  with  Mr.  Burke  of  Florida. 

Mr.  Stuckey  with  Mr.  Hays  of  Ohio. 
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ilLt.  Litton  with  Mr.  Evlna  of  Tennessee. 
Mr.  Brown  of  CalUomla  with  Mr.  Conyers. 
Mr.  Kindness  with  Mr.  Helxus. 
Mr.  McOade  with  Mr.  Karth. 
Mr.  McKinney  with  Mr.  Peyser. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  EXPIRATION  DATE  OF 
FEDERAL  ENERGY  ADMINISTRA- 
TION ACT  OF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  pursu- 
ant to  the  rule,  I  call  up  from  the  Speak- 
er's table  the  Senate  bill  cS.  3625)  to  ex- 
tend the  expiration  date  of  the  Federal 
Energy  Administration  Act  of  1974,  and 
ask  for  its  immediate  consideration  In 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3625 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 30  of  the  Federal  Energy  Administration 
Act  of  1974  Is  amended  by  striking  out  "June 
80,  1976."  and  Inserting  In  lieu  thereof  "July 
80,  1976." 

(b)  The  amendment  to  the  Federal  Energy 
Administration  Act  of  1974  made  by  subsec- 
tion (a)  shall  take  effect  on  June  30,  1976. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  gentleman  from  West  Vir- 
glna  (Mr.  Staggers)  is  recognized  for  1 
hour. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
3625,  a  bill  which  would  extend  the  Fed- 
eral Energy  Administration  for  an  ad- 
ditional 30  days.  We  are  now  engaged 
In  a  conference  with  the  Senate  on  a 
previously  passed  House  bill,  H.R.  12169, 
which  would  provide  an  18-month  ex- 
tension of  the  Federal  Energy  Admin- 
istration. The  Senate  coimterpart  to 
that  legislation  is  multipurposed  and  ex- 
tensive. Its  terms  include  major  ener- 
gy conservation  programs  as  well  as  pro- 
posed amendments  to  the  oil  pricing 
policy  articulated  in  the  Energy  Policy 
and  Conservation  Act  which  was  signed 
Into  law  last  December.  The  Senate  con- 
ferees derive  from  four  separate  com- 
mittees. On  the  part  of  the  House  two 
committees  are  represented — the  Com- 
merce Committee  and  the  Banking  Com- 
mittee. It  is  abimdantly  clear  that  the 
conference  will  not  conclude  prior  to 
June  30,  the  date  on  which  the  Federal 
Energy  Administration  would  terminate 
unless  extended. 

Given  these  circumstances,  the  Senate 
by  voice  vote,  with  no  noted  dissent, 
passed  S.  3625  to  provide  for  a  30-day 
extension  of  this  agency  in  order  to  per- 
mit the  conference  to  conclude  its  de- 
liberations. I  would  ask  my  colleagues 
to  give  their  support  to  this  bill  so  that 
we  may  avoid  an  unnecessary  hiatus 
which  could  damage  the  continuity  of  the 
regulatory  programs  administered  by 
FEA  and  create  significant  administra- 
tive difficulties. 

This  House  has  previously  voted  to  ex- 


tend this  agency  for  an  18-month  period 
on  a  vote  of  270  yeas  to  94  nays.  The 
Senate  In  Its  coimterpart  legislation  to 
HJl.  12169  agreed  to  a  15-month  exten- 
sion. It  Is  thus  clear  that  a  substantial 
majority  of  Members  in  both  bodies  be- 
lieve that  the  agency  should  be  extended 
for  an  additional  period  of  at  least  15 
months.  It  would  be  an  unfortunate.  In- 
deed absurd,  result  to  permit  this  agency 
to  terminate  while  proceedings  in  the 
conference  went  forward,  necessitating 
a  reconstitution  of  the  agency  once  the 
longer  term  legislation  is  finally  passed. 

I  believe  that  the  President  now  rec- 
ognizes the  difficulties  which  would  at- 
tend a  hiatus  of  the  agency  and  I  am  in- 
formed that  the  administration  fully 
supports  a  30-day  extension  so  as  to  per- 
mit the  conference  to  proceed  in  an  or- 
derly fashion  on  more  broadly  purposed 
legislation. 

Mr.  Speaker,  I  might  say  I  am  one 
of  those  who  wishes  to  terminate  the 
FEA.  Let  us,  however,  do  it  in  an  orderly 
way  and  in  the  best  interests  of  America. 

Mr.  Speaker,  at  this  time  I  srield  3 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER)  for  the  purpose  of 
debate  only. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  West 
Virginia  for  yielding  me  this  time  and 
for  being  so  fair  throughout  this  whole 
FEA  debate. 

I  disagree  with  the  gentleman  from 
West  Virginia  (Mr.  Staggers).  I  hope 
the  House  will  turn  down  this  30  day 
extension  and  let  me  give  the  Members 
several  reasons  why  this  is  my  position. 

The  30-day  extension  Is  not  just  a 
30-day  extension  but  it  likely  will  prob- 
ably mean  a  15-month  or  even  an  18- 
month  extension  depending  on  whether 
the  House  or  Senate  wins  in  the  con- 
ference committee. 

Further  let  me  say  to  my  colleagues 
that  the  Federal  Energy  Administration 
is  one  agency  that  has  been  constantly 
looking  for  a  reason  to  survive.  The 
lastest  reason  is  all  the  people  who  are 
nmning  around  saying  that  Robert  Red- 
ford  wants  to  keep  the  FEA  going  so  we 
can  have  a  new  conservation  program 
in  the  FEA.  I'm  for  conservation  but 
based  on  the  FEA's  prior  attempts  to  deal 
with  this  area  I  think  it  would  be  dis- 
asterous  to  continue  the  agency  for  that 
reason.  I  have  never  seen  an  sigency 
struggle  so  hard  to  survive.  I  only  wish 
the  FEA  had  struggled  as  hard  to  deal 
with  the  energy  problems  of  this  Na- 
tion. When  we  passed  this  legislation  we 
said  that  the  FEA  would  self-destruct 
on  June  30,  which  is  tomorrow.  At  that 
time  we  said  this  was  a  temporary 
agency.  The  FEA  was  set  up  due 
to  the  incredible  problems  we  had  dur- 
ing the  oil  embargo. 

OK,  the  oil  embargo  is  over  and  we 
are  now  Importing  more  oil  than  we  ever 
did  before.  The  sim  is  about  to  set  on  the 
agency  and  at  the  eleventh  hour  we  are 
being  asked  to  extend  its  life. 

Query :  What  has  the  FEA  been  doing 
to  assist  in  the  energy  problem,  except 
to  write  cute  stories  about  the  means  for 
energy  conservation,  and  court  favors 
with  the  energy  giants?  Why  extend  It? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 


the  gentlewoman  yield?  It  has  certainly 
done  far  more  than  that. 

Mrs.  SCHROEDER.  No,  I  do  not  yldd 
to  the  gentleman  from  Ohio,  our  time  is 
so  very  tight,  I  cannot  yield  to  the  gen- 
tleman. 

Mr.  BROWN  of  Ohio.  I  wiU  wait. 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  say  that  I  have  read  through  the  en- 
tire debate  on  this  subject  each  time 
that  it  has  come  to  the  floor  of  the  House, 
and  I  have  yet  to  find  the  first  Member 
of  this  body  who  has  said  that  we  should 
vote  to  carry  on  the  FEA  because  It  is 
such  a  terrific  agency. 

I  have  found  many  who  say  that  they 
do  not  like  the  FEA  but  we  need  to  ex- 
tend it  because  otherwise  there  will  be 
chaos.  Does  that  mean  there  Is  now 
method  and  order  in  our  energy  policy? 

Let  me  ask  a  couple  of  quesUons. 

We  have  been  told  that  we  should  not 
destroy  the  FEA  because  its  administra- 
tion will  then  go  directly  to  the  executive 
branch  and  there  will  be  an  energy  of- 
fice under  the  President.  I  ask  the  Mem- 
bers how  much  Input  this  Congress  has 
really  had  in  FEA?  Should  we  take  the 
blame  for  Mr.  Zarb?  He  Is  in  there  as 
the  choice  of  the  President.  He  is  not 
working  for  the  Congress.  Why  do  we 
want  the  blame  for  the  other  people  In 
the  agency,  they  are  the  highest  paid 
group  of  supergrade  bureaucrats  In  any 
government  agency.  They  are  not  some- 
thing to  be  proud  of.  If  the  President 
wants  to  preserve  the  cabal,  let  him. 

Let  us  let  the  President  make  the  FEA 
his  own  thing.  The  President  is  really 
controlling  it  entirely,  anyway.  Zarb  is  his 
apiwintment.  and  those  people  who  have 
come  from  other  agencies  are  under  his 
control,  not  ours.  I  cannot  think  of  any- 
thing the  PEA  has  done  that  really  has 
contributed  toward  solving  our  energy 
problems.  They  have  had  people  tdling 
us  to  turn  off  our  lights,  and  all  sorts 
of  other  dog  and  pony  shows  that  only 
state  the  obvious,  and  yet  we  still  have 
no  Federal  energy  policy.  All  the  agency 
has  done  is  to  serve  this  administration. 
They  have  lobbied  against  things  Con- 
gress tried  to  do.  I  have  yet  to  find  a 
member  who  says  that  they  are  a  ter- 
rific agency,  but  yet  they  say  that  we 
should  continue  to  be  saddled  by  this 
agency  that  we  have  created,  and  no  one 
is  pleased  with. 

Therefore,  Mr.  Speaker,  I  must  say 
vote  against  an  extension.  Mr.  Speaker, 
I  have  a  letter  I  would  like  to  share  with 
the  Members  from  an  FEA  employee. 

WASHmOTOW,    D.C., 

June  27, 1979. 
Representative  Pat  Scrkoedeb, 
House  of  Representatives, 
Washington,  D.C. 

DkAX     REPRBSBNTATrvK     SCHSOBDER :      I     am 

writing  this  letter  to  you  and  to  a  few  of 
your  colleagues  in  the  Congress,  in  the  hope 
that  you  may  elect  to  take  a  more  penetrat- 
ing look  Into  the  actions  and  inactions  and 
directions  and  misdirections  of  the  Federal 
Energy  Administration. 

First,  I  would  like  to  preface  my  remarks 
by  stating  absolutely  that  my  honest  Intent  in 
wlrtlng  la  one  of  constructive  criticism.  I 
am  not  setting  out  to  "get"  anybody  or  to 
caxue  any  Individuals  to  have  additional 
problems.  This  la  my  country  and  I  am 
proud  of  It.  The  FEA  Is  my  employing  agency, 
and  I  would  like  very  much  to  be  proud  of 
It. 


JUTve  SO,  1976 
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When  the  FEA  was  established  a  couple  of 
years  ago,  I  thought  there  was  great  need 
for  such  an  agency.  The  total  package  of  en- 
ergy problems  facing  this  country  was  then, 
Bnd  id  even  more  so  now,  far  too  complex  and 
wide-ranging  for  either  the  private  sector  or 
the  states  to  undertake  with  any  realistic 
hopes  for  solutions.  So,  the  only  route  to  take 
was  then  (and  Is  now)  the  Federal  executlve- 
leglslatlve-bureaucratlc  one.  I  was  happy  to 
come  on  with  and  be  a  part  of  any  agency 
such  as  FEA,  which  had  an  Important  mission 
to  perform. 

Since  then,  some  expensive  months  have 
elapsed.  Confusion  at  FEA  during  the  em- 
bargo and  Its  aftermath  was  unavoidable,  but 
I  fall  to  see  any  Justifiable  reason  why  that 
confusion  is  even  deeper  now.  In  honesty, 
when  I  look  back  on  the  past  two  years  and 
try  to  list  what  FEA  has  accomplished,  I 
come  up   with    two   Items   that   stand   out: 

(1)  The  very  speedy  building  up  of  a  top- 
beavy  National  Office  Bureaucracy  in  D.C.  and 

(2)  The  setting  of  a  world's  record  for  unique 
wheel-spinning  In  all  directions  at  the  same 
time. 

In  truth  the  fault  does  not,  by  any 
means.  He  only  with  FEA  Itself.  The  na- 
tion has  continued  to  plod  Into  an  ever- 
deepening  and  worsening  energy  mire,  largely 
becaiise,  I  believe,  of  the  absence  of  decisive 
direction  from  the  executive  and  legislative 
branches.  This  absence  has  helped  to  keep 
FEA  in  the  dark  as  to  where  It  Is  supposed  to 
proceed.  I  believe  that  we  need  to  work  to- 
ward energy  Independence,  If  we  expect  to 
survive  as  an  independent  nation.  But  we  can 
never  stand  a  chance  of  reaching  energy  in- 
dependence until  after  we  can,  from  the 
highest  positions  of  leadership  In  the  coun- 
try: (1)  convince  the  American  people  that 
we  do  have  an  energy  crisis,  (2)  convince 
them  that  we  must  urgently  act  to  alleviate 
that  crisis,  (3 )  persuade  or  force  them  to  act 
to  cut  out  wasting  energy  and  to  cut  down  on 
even  their  "necessary"  usage  of  energy,  (4) 
encourage  further  development  of  new  and 
existing  energy  sourcec  on  a  much  greater 
scale  than  ERDA  is  now  able  to  do,  and  (5) 
act  decisively  to  coordinate  our  national  ef- 
forts legislatively  and  bureaucratlcally. 

But  back  to  FEA:  Admittedly,  FEA  oper- 
ates under  a  lack  of  direction  from  above, 
and  this  is  one  big  part  of  Its  total  problem. 
However,  this  fact  does  not  excuse  FEA  for 
falling  to  coherently  enforce.  In  reasonable 
fashion,  the  basic  laws  and  regulations  gov- 
erning the  pricing  and  aUocatlon  of  petro- 
leum products — and  I  charge  It  with  this 
failure.  Since  Its  Inception.  FEA  has: 

(A)  Made  Its  Initial  pubUc  splash,  back  In 
"74,  by  Investigating  thoiisands  of  ordinary 
gasoline  retailers.  This  was  probably  the 
most  popular  Item,  with  the  pubUc,  that 
FEA  ever  managed  to  carry  off.  But  the  sad 
truth  is  that  while  FEA  was  concentrating  - 
on  the  small  fry,  violations  at  higher  levels 
of  the  petroleum  Industry  were  going  along 
relatively  unchecked. 

(B)  Gotten  into  the  business  of  "auditing" 
the  pricing  activities  of  wholesale  gasoline 
and  oil  Jobbers  In  a  big  way,  by  late  '74 — and 
stayed  right  with  It,  even  after  competitive 
forces  (active  by  mld-75)  had  acted  to  largely 
allay  the  need  for  such  auditing.  What's 
more,  FEA's  auditing  methods  and  require- 
ments have  been  so  Inconsistent  and  variable 
across  the  country  that  they  have  been 
extremely  confusing,  and  have  often  effec- 
tively constituted  harassment  of  many 
smaller  Jobbers.  Just  talk  to  some  Jobbers 
who  have  been  audited,  and  look  at  a  truly 
random  sample  of  FEA's  old  closed  Jobber 
case  files,  and  youTl  get  the  picture. 

(C)  FlnaUy  (but  only  after  Congressional 
pre8s\ire  In  late  "74)  gotten  around  to  "audit- 
ing" the  prices  charged  by  producers  (at 
weU-head)  of  crude  petroleum.  FEA  has 
gone  at  this  one  In  Jerky  fits  and  starts 
and  reverses  and  counter-moves  during  '75 
and  "76.  It  has  never  made  up  Its  mind  just 


what  It  shoiild  really  do  In  this  arsa.  In 
regard  to  Interpreting  and  enfbrclng  Its  regu- 
lations. Consequently.  FEA  has  generated 
much  heat,  burned  up  considerable  money, 
and  reaped  negligible  results.  But  no  mat- 
ter, reaUy,  since  Congress  always  seems  wUl- 
Ing  to  appropriate  more  money  In  support 
of  this  particular  pursuit. 

(D)  Managed,  largely,  to  Ignore  the  ac- 
tivities of  petroleum  Importers.  But  FEA 
never  has  decided  Jtist  how  It  should  apply 
Its  regulations  to  Importers  anyway:  After 
all,  what  does  constitute  "first  sale  Into  UJ3. 
Commerce",  for  example? 

(E)  Been  consistently  Inconsistent  In  Its 
actions  on  requests  from  the  industry  for 
changes  In  allocations  of  petroleum  prod- 
ucts. FEA  has  never  been  able  to  adhere  to 
any  uniform  set  of  standards  across  the 
■0.S.,  for  Judging  requests  for  increased  allo- 
cations of  product,  for  opening  up  new  gas 
stations,  etc.  Just  take  a  look  at  the  records 
of  such  actions  taken  In  FEA's  ten  Regions, 
and  note  the  variations. 

(F)  Been  Ineffective  (Insofar  as  carrying 
through  to  a  reasonable  conclusion  Is  con- 
cerned) even  In  the  handling  of  Its  pub- 
licized special  high-priority  projects,  FEA's 
effort  to  audit  firms  handling  propane  Is 
destined  to  flop — because  FEA  can't  decide 
how  to  implement  its  regulations  on  propane 
pricing.  In  early  "75,  FEA  publicly  ballyhooed 
that  it  was  going  to  do  a  thorough  check  on 
the  pricing  of  all  petroleum  products  sold 
to  electric  utilities,  to  rectify  situations  In 
which  overcharging  on  same  would  be  goug- 
ing the  public  via  the  "fuel  adjustment" 
clauses  In  electric  rates.  WeU,  FEA  went  to 
great  lengths  and  expense,  all  right — ^but 
primarily  to  check  the  sales  of  products  made 
to  utUltles  by  the  relatively  snMdler  whole- 
salers, while  it  often  neglected  to  check  pric- 
ing on  the  large- volume  sales  made  to  utili- 
ties by  major  refiners.  Presently,  this  project 
has  been  all  but  abandoned — but  not  com- 
pleted 

(G)  Managed  to  biirden  the  Industry,  even 
at  the  lowest  levels,  with  an  am&zlng  con- 
glomeration of  lorme  and  survey  require- 
ments, made  mandatory  administratively 
under  the  law:  Just  read  some  sample  tarms 
from  FEA's  stack  of  them.  Some  of  these 
were  necessary;  other  were  not.  At  any  rate, 
their  proliferation  record  Is  bound  to  be  a 
record  for  such  an  Infant  organization. 

(H)  Managed  to  carry  out  an  absolutely 
silent  and  unofficial  poUcy  toward  the  major 
oU  companies  which  might  best  be  described 
by  the  slogan,  "Don't  do  anj/thing  that 
might  rub  a  Major  the  wrong  way."  Iliere 
have  always  been  prlma-facte  Indications 
that  a  careful  look  at  the  pricing  structures 
on  sales  of  refined  products  by  the  Majors 
might  show  large  violations,  but  FEAIs  Na- 
tional Office  has  not  seen  fit  to  make  any 
"push"  toward  auditing  this  area,  e:^cept  for 
superficial  checks  by  FEA's  refiner-based  per- 
sonnel (RARP  pepole) .  However,  "meaty" 
price-vlcdatlon  cases  against  the  Majors  do 
ocasionally  develop.  When  these  audit-sub- 
stantiated cases  arrive  in  National,  they  are 
studied  and  restudled,  hashed  and  rehashed — 
and  usuaUy  get  delayed  to  death.  Right  now, 
there  Is  a  group  of  such  cases  accumiilated 
at  National  level  that  represent  allegations 
of  millions  of  dollars  in  overcharges  by  Ma- 
jors— ^but  these  are  stalled  ...  (I  have  been 
reliably  informed  that  FEA  Indexes 
and  are  two  files  in  this  group:    I 

could  not  get  Indexes  on  the  other  cases 
that  are  In  the  same  category.) 

(I)  Accomplished  publication  and  distri- 
bution of  Its  "Energy  Ant"  coloring  bocdc. 
This  Is  really,  I  think,  a  well-done  bo<^Elet. 
It  was  designed  to  exhort  young  children  to 
work  to  avoid  wasting  electricity,  etc.  Al- 
though P'EA  has  received  some  "lumps"  over 
this  one.  It  may  well  turn  out  to  have  been 
one  of  Its  better  accompllslunents  to  date. 

WeU,  past  history  is — just  that,  but  It 


should  be  learned  from.  And  past  mistakes, 
while  they  may  or  may  not  be  forgivable, 
should  not  be  allowed  to  be  extended  Into 
the  future,  especiaUy  tn  so  Important  an 
area  as  energy. 

If  the  Administration  and  Congress  can 
chart  a  new  and  cohwent  course  for  FEA  to 
follow,  and  then  monitor  it,  1»EA  may  yet 
prove  valuable.  (I  hope  that  It  can.)  But 
FEA  does  need  such  leadership  from  above. 
If  you  cant  provide  that  leadership,  the 
country  would  be  better  off  If  FEA  were 
abolished,  with  the  necessary  energy  func- 
tlcms  being  transferred  to  a  different  guiding 
band. 

Yours,  with  regret, 

Ai«  FEA  Emplotee. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  Intend  to  take  3 
minutes.  I  just  wanted  to  take  the  time 
to  express  my  opinion  on  this  legislation. 
I  think  It  is  Imiwrtant  that  this  agency 
be  extended  at  least  for  the  30  days.  The 
main  bill  extending  the  life  of  FEA  is 
still  In  conference.  I  do  not  think  the 
conferees  have  had  time  enough  yet  to 
see  whether  or  not  they  can  get  together 
on  a  conference  report.  And,  of  course, 
the  authority  for  the  agency  expires  to- 
night if  we  do  not  pass  this  short-term 
extension. 

Many  of  the  issues  are  stOl  very  much 
in  doubt,  and  it  just  seems  wise  to  main- 
tain the  status  quo  imtil  the  conferees 
have  had  a  chance  to  work  this  situation 
out.  It  would  be  my  hope  that  this  bill 
would  be  adopted  to  extend  FEIA  for  the 
30  days.    

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
minority  leader  yidd? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  O'NEILL:  I  thank  the  gentleman 
for  yielding. 

I  want  to  concur  in  the  gentleman's 
statement  and  in  that  of  the  chairman 
of  the  committee.  The  FEA  extension  Is 
In  conference.  This  is  a  30-day  extension. 
It  is  absolutely  needed  at  this  time,  and 
while  it  was  defeated  in  the  House  the 
other  day,  I,  too.  now  hope  we  will  agree 
to  a  30-day  extension. 

Mr.  RHODES.  I  thank  the  majority 
leader  and  concur  in  his  statement. 

Mr.  STAGGERS.  I  thank  the  majority 
leader  and  the  minority  leader  for  their 
comments. 

Mr.  ^leaker,  I  yield  4  minutes  to  the 
gentleman  from  Indiana  (Mr.  Fithuit) 
for  the  purpose  of  debate  only. 

Mr.  FTTHIAN.  Mr.  Speaker,  I  reaUze 
the  situaticm  the  House  now  finds  itself 
in.  We  find  ourselves  in  a  most  unusual 
position.  Nobody  here  has  ever  stood  up 
to  defend  the  Federal  Energy  Adminis- 
tration. Nobody  has  suggested  that  it  has 
a  right  to  exist.  Almost  all  of  the  Mem- 
bers of  the  House  have  joined  with  the 
Presidoitial  candidates  speaking  re- 
peatedly that  it  is  time  to  reduce  bu- 
reaucracy: It  is  time  to  hold  government 
accountable;  it  is  time  to  cut  back  on 
regulatory  agencies.  I  do  not  see  a  face 
here  who  has  not  subscribed  to  that 
concept,  and  now  we  are  asked  to  con- 
tinue one  of  the  worst  agencies  in  exist- 
ence in  Government  today. 
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Let  me  tell  the  Members  what  will 
happen  If  we  vote  down  this  30-day  ex- 
tension. As  I  understand  It  in  discus- 
sion with  the  Administration  over  the 
last  two  days,  first  of  all,  53  supergrades 
at  the  Federal  Energy  Administration 
will  be  removed  from  supergrade  status. 
I  find  nothing  wrong  with  that.  Ilie 
supergrades  of  the  Federal  Energy  Ad- 
ministration and  everywhere  else  in  the 
Government  are  supposed  to  set  policy. 
They  are  supposed  to  help  us  embark 
upon  an  energy  policy  In  this  case  which 
will  bring  energy  self-suflaciency,  which 
will  direct  us  down  some  reasonable  road 
to  energy  self-sufficiency.  None  of  that 
has  come  from  the  Federal  Energy  Ad- 
ministration, so  I  say  it  Is  time  to  retire 
the  53  supergrades. 

Second,  in  discussion  with  the  Federal 
Energy  Administration  yesterday  after- 
noon I  was  told — and  this  is  the  critical 
point  for  a  good  many  Members  in  this 
House — and  I  wels  assured  that  the  price 
control  sections  on  oil  will  remain  in 
place.  HJl.  7014  will  not  in  any  way  be 
impaired  If  the  Federal  Energy  Admin- 
istration stope  as  far  as  price  controls 
are  concerned.  I  am  told  by  the  White 
House  that  there  is  in  fact  a  contingency 
plan  on  the  President's  desk  this  morning 
to  handle  the  matter  in  the  event  the 
House  does  not  extend  the  life  of  the 
Federal  Energy  Administration.  In  con- 
sultation with  the  minority  leader  earlier 
I  was  told,  although  he  has  not  the  par- 
ticulars of  the  plan,  that  it  would  be  his 
judgment — and  I  trust  that  judgment — 
that  the  White  House  would  be  foolish 
Indeed  not  to  have  such  a  contingency 
plan.  Hence,  that  section  that  concerns 
all  of  us  is  in  place. 

The  question  finally  is  this:  Do  we  or 
do  we  not  wish  to  go  cm  record  as  a  maj- 
ority party  extending  one  of  the  most 
useless  regulatory  bodies  created  by  this 
Congress?  It  was  not  intended  that  way; 
that  Is  the  way  it  worked  out.  I  think 
this  Is  a  clear  vote  and  it  is  a  clear  ref- 
erendimi  to  all  those  people  who  have 
spoken  with  great  glibness  about  bu- 
reaucracy, who  have  spoken  with  great 
glibness  about  the  need  for  a  national 
energy  policy,  to  stand  up  and  be 
counted  today. 

I  thank  the  chairman  of  the  commit- 
tee for  extending  me  the  courtesy  of  giv- 
ing me  time  to  enter  this  debate,  and  I 
would  plead  with  the  Members  of  the 
House  to  seriously  consider  the  sig- 
nificance of  this  vote.  It  seems  so  sim- 
ple to  extend  this  agency  for  30  days.  If 
I  were  to  come  through  the  door  from 
a  committee  meeting  this  morning  and 
hear  that  all  the  committee  wanted  was 
merely  a  30-day  extension  of  an  agency, 
I,  too,  would  be  tempted  to  vote  yes  be- 
cause it  sounds  so  reasonable. 

Behind  that  request  lies  a  whole  long 
series  of  battles  which  we  have  all  had 
with  the  FEA. 

Mr.  8YMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PmnAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  applaud  the  gentleman  in  the  well 
for  his  remarks  because  to  me  I  find  it 
rather  amazing  the  politicians  always 


say:  "I  am  against  bureaucracy  but"  or 
"however,"  and  then  we  always  have  to 
listen  to  the  second  part  of  the  sen- 
tence. Today  we  have  the  opportunity  to 
do  something  for  the  taxpayers,  for  the 
middle  Americans  who  carry  the  burden 
of  the  bureaucracy. 
I  hope  we  vote  this  bill  down. 
Mr.  PTTHIAN.  I  thank  the  gentleman. 
I  hope  for  a  "no"  vote  cm  the  bill. 
Mr.  STAGGERS.  Mr.  l^jeaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  like  to  say  to  the 
two  speakers  on  our  side  they  certainly 
are  r^jresenting  their  districts  and  what 
they  tliink  is  the  best  interest  of  America. 
The  young  gentleman  from  Indiana  who 
just  spoke  in  the  well  is  very  sincere  and 
doing  a  great  job  for  his  constituents 
and  his  land,  as  well  as  the  young  gen- 
tlewoman from  Colorado  who  has  been 
here  a  previous  term.  We  always  find  her 
talking  for  her  people  and  what  she  be- 
lieves is  right.  But  I  have  to  say  this 
time  both  of  them  are  misinformed  and 
do  not  have  the  full  information  on  this 
subject.  We  will  try  to  get  into  it  Just  a 
little  bit  later  as  to  why  they  are  wrong 
hi  their  views  on  this  subject  today. 

Mr.  Sp^iker,  I  yield  5  minutes  to  the 
ranking  minority  member  on  the  sub- 
committee, the  gentleman  from  Ohio 
(Mr.  Broww). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
do  have  great  respect  for  the  gentle- 
w(Mnan  from  Colorado  and  the  gentle- 
man from  Idaho  but  they  are  attacking 
the  wrong  enemy.  The  enemy  they  ought 
to  attack  is  the  Emergency  Petroleum 
Allocation  Act  and  the  Energy  PoUcy  and 
Conservation  Act.  The  EPCA  Act  I  think 
my  two  colleagues  on  that  side  of  the 
aisle  both  voted  for,  and  maybe  I  am 
wrong  but  I  hope  they  will  vote  against 
it  if  we  get  another  crack  at  it. 

But  the  bill  which  they  are  attacking 
today,  which  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  suggested 
was  a  problem,  is  not  our  problem.  Tlie 
problem  is  that  we  have  the  FEIA.  and  we 
have  the  increases  in  imports.  The  rea- 
son for  the  increases  in  imports  Is  be- 
cause we  have  held  the  price  on  dcMnestic 
oU  down  through  the  EPCA  legislation, 
and  the  result  is  we  are  not  produchig 
the  ofl  in  this  country,  and  so  we  have  to 
import  It  from  abroad  at  higher  prices. 
Controls  neither  get  us  the  supply  nor 
the  low  price  that  the  proponents  of  con- 
trols thought  would  flow  from  holding 
domestic  prices  down  because  that  for- 
eign oil  is  coming  in  at  higher  prices. 

Mr.  PITHIAN.  Mr.  Chahrman,  will  the 
gentleman  shield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  FITHIAN.  It  is  absolutely  correct 
I  voted  for  price  controls  on  oil.  I  think 
tliat  is  the  only  way  we  can  go. 

Mr.  BROWN  of  Ohio.  Hien  who  would 
the  gentleman  have  administer  it? 

Mr.  FITHIAN.  If  the  extension  dies  the 
President  changes  to  a  Federal  Energy 
Office,  they  can  administer  it.  If  we  go  to 
the  Federal  Power  Commission,  it  can  be 
handled  there.  It  can  be  handled  in  a 
numb^-  of  ways. 

Mr.  BROWN  of  Ohio.  Is  it  the  controls 
or  the  organization  to  administer  the 
controls  to  which  the  gentleman  objects? 


Somebody  has  to  administer  the  controls. 
The  gentleman  voted  to  give  that  au- 
thority to  the  administration,  not  jiist 
this  administration  but  any  administra- 
tion, and  somebody  has  to  administer 
them. 

Mr.  FITHIAN.  That  is  correct.  I  would 
say  this  administration  is  fully  capable 
of  administering  price  controls  if  they 
want  to.  I  doubt  the  gentleman  in  the 
well  would  question  that  this  administra- 
tion is  callable  of  administering  price 
controls. 

Mr.  BROWN  of  Ohio.  I  doubt  that  any 
administration  is  capable  of  administer- 
ing price  conti'ols.  I  voted  against  price 
controls. 

Mr.  FITHIAN.  We  have  been  assured 
by  EPCA  that  price  controls  are  going 
to  be  continued  whether  or  not  we  vote 
to  continue  FEA.  The  FEA  assured  me 
of  this  within  the  last  48  hours. 

Mr.  BROWN  of  Ohio.  TTiat  is  correct 
because  the  law  the  gentleman  voted  for 
calls  for  it.  It  seems  an  illogical  argu- 
ment that  the  gentleman  would  vote  for 
the  controls  and  then  want  to  disband 
the  agency  that  administers  those  con- 
trols. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  think  if,  as  the  gentleman  says,  be 
agrees  with  my  position,  then  I  do  not 
know  why  the  gentleman  wants  to  con- 
tinue this  agency.  Lei  me  back  ofl  and 
ask  another  questlcm.  I  do  not  undo'- 
stand  the  pcu-llamentary  procedure  we 
have  with  this  conference  report. 

Mr.  BROWN  of  Ohio.  Let  me  tell  the 
gentlewoman  what  the  situation  is. 

Currently  we  are  in  conference  with 
the  Senate.  All  of  the  members  of  the 
Subcoomiittee  on  Energy  and  Power,  all 
16  of  us,  are  on  that  conference.  I  think 
that  is  a  few  too  many  to  speed  up  a  con- 
ference, but,  nevertheless,  we  are  an  tai- 
volved.  Also,  members  from  the  Commit- 
tee on  Banking  and  Currency  are  on  that 
conference,  because  the  Senate  in  its 
wisdom  added  three  addltiona]  titles. 
They  added  a  $5  billion  program  In 
building  and  industrial  conservation  to 
the  Federal  Energy  Administration 
legislation. 

The  gentleman  from  Indiana  (Mr. 
Ftthian)  said  that  nobody  in  this  body 
or  the  other  body  was  In  favor  of  the 
FEA.  The  Senate  voted  on  the  16th  of 
June,  81  to  12  to  continue  the  PEA. 

The  House  voted  on  June  1,  270  to  94. 
to  continue  the  FELA.  in  our  version,  in 
spite  of  the  efforts  of  the  gentleman  from 
Indiana  and  the  gentlewoman  from  Colo- 
rado. Those  two  versions  are  different.  I 
think  the  House  version  Is  much  pref- 
erable; however,  the  conference  began 
after  the  16th  of  June  vote  by  the  Senate 
and  we  are  now  In  a  protracted  confer- 
ence over  this. 

I  think  we  need  the  additional  30  days 
to  the  end  of  July  to  finish  that  confer- 
ence. That  will  give  us  2  we^s  at  the  «id 
of  July  after  the  show  in  New  York. 

Mr.  PITHIAN.  Mr.  l^peaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  BROWN  of  Ohio.  1  yield  to  the 
gentleman  from  Indiana. 
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Mr.  PITHIAN.  Mr.  Si>eaker,  I  would 
like  to  inquire  if  It  Is  not  real  that  the 
nearest  thing  we  have  before  us  on  the 
floor  today  was  the  90-day  extension  that 
came  to  the  House? 

I  would  like  to  ask  the  gentleman  the 
outcome  of  that  vote? 

Mr.  BROWN  of  Ohio.  No.  I  think  that 
is  clear,  because  the  90-day  extension 
would  have  expired  in  a  few  days  before 
we  are  due  to  adjourn  sine  die  at  the  end 
of  the  year. 

Mr.  FITHIAN.  And  the  vote  on  that 
was  what?  This  House  voted  against  a 
90-day  extension,  and  the  gentleman 
from  Ohk>  knows  it. 

Mr.  BROWN  of  Ohio.  The  vote  on  that 
was  supposed  to  extend  it  for  90  days. 
This  is  an  extension  of  30  days. 

The  SPEAKER  pro  tonpore  (Mr.  Mc- 
Pall).  The  time  of  the  gentleman  from 
Ohio  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
the  gentleman  from  Ohio  2  additional 
minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
this  is  an  extension  of  30  days  to  let  the 
conference  work  its  will. 

Frankly,  if  the  conference  is  not  dili- 
gent and  does  not  extmd  the  FELA  on 
some  basis,  then  I  would  suggest  we  can 
have  a  simple  15-  or  18-month  extension. 

Ms.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentlewoman  from  C(^orado. 

Ms.  SCHROEDER.  Mr.  Speaker,  my 
question  cm  the  ccmf  erencse  is  that  if  this 
30-day  extension  vote  passed,  does  that 
not  mean  that  the  conference  is  dead? 

Mr.  BROWN  of  Ohio.  No;  It  does  not 
mean  that  the  conference  is  dead. 

Ms.  SCHROEDER.  Would  not  there 
have  to  be  the  creation  of  a  new  agency 
If  this  committee  does  not  self-destruct? 
Would  not  this  have  to  go  to  the  Com- 
mittee on  Government  Operations? 

Mr.  BROWN  of  Ohio.  No.  The  con- 
ference would  continue  to  function  and 
what  we  would  wind  up  with  is  a  ccm- 
ference  on  two  pieces  of  legislation 
pa^ed  before  the  deadline  that  would 
retroactively  reconstitute  the  Federal 
E^rgy  Administration. 

Now,  the  idea  of  having  to  forc«  the 
admhilstration  to  set  up  by  Executive 
order  the  FBO,  to  administer  the  laws 
that  the  Congress  hi  its  wisdom  passed 
last  year,  the  wisdom  of  doing  that 
escapes  me. 

I  do  not  see  how  that  Is  good  admln- 
Istraticm  or  cx>ngressicmal  law  or  good 
administration  frcun  the  standpoint  of 
the  executive  branch.  It  does  not  seem  to 
make  much  sense;  so  I,  for  one.  am  will- 
ing to  give  the  conference,  which  may 
cc»ne  out  with  a  piece  of  legislation  that 
I  cannot  support,  another  2  weeks  to 
function,  to  try  to  do  its  business.  We 
have  literally  had  only  1  week. 

The  SPE:ae:E31  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  again 
expired. 

Mr.  STAGGERS.  Mr  Speaker.  I  yield 
the  gentleman  from  Ohio  1  additicmal 
minute. 

Mr.  WIKTH.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yldd  to  the 
gentleman  from  Colorado. 


Mr.  WIRTH.  Mr.  Speaker,  is  it  true 
that  the  Federal  Energy  Administration 
puts  into  one  agencsy  a  lot  of  agencies 
that  have  been  dispersed  throughout  the 
Government? 

Mr.  BROWN  of  Ohio.  Not  necessarily; 
before  the  existence  of  the  Fedoral  En- 
ergy Administration,  the  Federal  Energy 
Office,  which  was  a  creation  by  Execu- 
tive order,  was  the  agency  administer- 
ing the  Emergency  Petroleum  Allocation 
Act.  Then  this  Congress,  once  again  In 
its  wisdom,  created  the  Federal  Energy 
Administration  to  admhiister  the  Emer- 
gency Petroleum  Allocation  Act.  We 
then  passed  last  year  the  Energy  Policy 
and  Conservation  Act. 

Mr.  WIRTH.  As  it  is  now,  any  Member 
of  Congress  or  any  member  of  the  pubhc 
or  any  individual  who  is  regulated  by  the 
Federal  <3ovemment  in  the  area  of  en- 
ergy can  generally  go  to  one  administra- 
tion. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  again 
expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 

1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  At  least,  they 
would  know  who  to  go  to,  the  Federal 
Energy  Administration.  Tliat  is  why  it 
would  continue  as  the  Federal  Energy 
Office. 

Mr.  WIRTH.  That  is  the  point  at  which 
I  think,  in  terms  of  order^  administra- 
tion, we  are  all  disappointed  with  the 
regulations  coming  out  of  the  FEA,  but 
there  is  cme  place  we  can  go. 

Mr.  BROWN  of  Ohio.  Correct.  If  I  may 
take  my  remaining  half  minute  to  c;or- 
rect  the  gentlewoman  from  Colortulo 
about  her  vote  cm  price  controls,  my 
staff  has  passed  me  a  note  which  says 
that  she  voted  against  the  E^rueger 
amendmoit.  which  Is  the  effort  to  get 
gradual  deregulation,  and  for  the 
Eckhardt-Staggers  price  rollback  in  H  Jl. 
7014,  a  bill  to  continue  and  make  more 
stringent  price  controls. 

Ms.  SCHROEDER.  I  think  the  gentle- 
man win  find  that  that  is  incorrect. 

Mr.  BROWN  of  Ohio.  We  wiU  check  it 
again. 

Mr.  PITHIAN.  Mr.  I^)eaker,  wfil  the 
genUeman  yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  PITHIAN.  Did  I  understand  the 
gentleman  from  Ohio  to  say  that  In  the 
conference  they  are  now  seriously  talk- 
ing about  adding  $6  billion  to  this 
agency? 

Mr.  BROWN  of  Ohio.  We  are  not  seri- 
ously talking  about  it  cm  our  side.  That 
was  a  Senate  amendment,  and  I  trust 
that  it  WiU  be  struck  from  the  final  con- 
ference report.  It  is  an  issue  for  the  (Com- 
mittee on  Banking  and  Currency  to  con- 
fer on  with  members  of  a  similar  com- 
mittee cm  the  other  side. 

Mr.  STA<3GERS.  Mr.  Speaker.  I  yldd 

2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchttm)  for  debate  pur- 
poses only. 

Mr.  KETCHUM.  Mr.  Speaker.  I  thank 
the  disthiguished  gentleman  from  West 
Virginia,  the  chairman  of  the  ccKumit- 


tee,  for  yielding  to  me  at  this  time.  I 
shall  not  use  the  whole  2  minutes. 

I  think  this  body  well  knows  my  posi- 
tion on  the  PEA.  I  oppose  it  and  I  oppose 
price  controls.  I  think  If  we  extend  this 
agency,  we  are  doing  our  cxmntry  a  dis- 
service. When  it  was  formed,  the  FEA 
was  to  implement  and  push  forward  Op- 
eration Independence,  a  very  noble  goal 
which  we  have  done  nothing  toward 
achieving.  The  FEIA  has.  instead.  Issued  a 
multiplicity  of  rules  and  regulations, 
none  of  which  anyone  can  understand, 
let  alone  the  PEA. 

The  FEA,  in  its  limitless  wlsdcHn,  has 
not  produced  one  single  additional  bar- 
rd  of  oil  for  ttiis  country,  not  one  mega- 
watt of  electricity,  not  one  cubic  fcx>t  of 
gas.  If  there  was  ever  an  agency  wlilch  is 
proliferating  at  an  enormous  rate,  that 
is  this  agency. 

If  Members  are  in  favor  of  reducing 
the  size  of  Government,  this  is  a  mar- 
velous place  to  start,  and  today  Is  the 
day  we  c;an  stand  up  and  be  counted  and 
admit  that  we  made  a  mistake  a  c»uple 
of  years  ago. 

Mr.  STA(3GERS.  Mr.  Speaker.  1  yield 
2  minutes  to  the  gentleman  fnxn  Texas 
(Mr.  Kruegkr)  for  the  pnupose  of  debate 
only. 

Mr.  KRUEGEIR.  Mr.  Speaker,  I  sense 
that  the  House  is  ready  to  vote,  and  I 
shaU  not  take  a  great  deal  of  time.  We 
are  in  cKtnferenc^  at  this  time  on  the 
PEA  extension,  and  the  gentleman  from 
Indiana  has  asked  whether  It  Is  correct 
that  there  is  a  $6  billion  provision  In  the 
bin.  Yes,  there  Is  a  $6  bllUon  provison  in 
the  bin.  Yes.  there  is  a  $6  blllioai  provi- 
sion In  the  bin  that  has  been  offered  by 
the  other  body.  That  provision  would  not 
be  an  additional  $6  billiaii  w>prcprlatlon 
to  the  FEA,  but  rather  a  set  of  ccmserva- 
tion  and  other  social  programs  that 
would  offer  loan  guarantees  for  figures 
that  could,  however,  run  up  to  the  figure 
of  $6  billicm. 

Mr.  Speaker,  to  defend  the  PEA  is 
rather  to  be  in  the  posltlcm  of  defend- 
ing an  iUegltlmate  child  that  nobody 
loves  and  everybody  would  like  to  get  rid 
of.  but  we  have  this  child  and  we  are 
the  parents  of  this  child.  I  think  at  this 
time  it  only  makes  sense  that  we  con- 
tinue— at  least  for  another  30  days — 
with  this  while  we  try  to  woric  out  the 
long  future  of  the  child  that  we  have 
createcL  We  have  given  this  unwanted 
chUd  a  set  of  impossible  tasks.  It  is  in- 
structed to  anocate,  request,  and  con- 
trol the  prices  and  supplies  of  an  ex- 
traordinarily variegated  industry,  and  If 
It  has  not  succeeded  well,  that  is  not  be- 
cause the  agency  is  Incompetent,  but 
because  the  task  is  Impossible  to  perform 
rationally  and  fairly.  It  is  not  that  we 
have  created  a  monstrous  cdiild,  but  that 
we  have  given  this  child,  conceived  hi 
haste  and  without  love,  a  monstrous  task 
to  perform. 

We  of  the  ESiergy  smd  Power  Subcom- 
mittee are  working  very  hard  In  the 
conference.  We  would  like  to  have  30 
additional  days,  which  would  give  us 
time,  we  think,  to  complete  the  ccmfer- 
ence  rc^port.  It  would  also  aUow  adminis- 
trative efficiency,  because  many  erf  the 
responsibilities  that  the  FEA  now  has. 
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It  wm  be  expected  to  continue  with. 
Surely,  there  can  be  a  more  efficient  use 
<a  staff  by  keeping  FEA  than  by  trying 
to  reinstruct  other  agencies  cm  FEA 
duties  and  passing  m  duties  to  people 
like  the  Federal  Power  Commission.  The 
FPC  already  has  Its  staff  fully  employed 
for  at  this  time. 

So  for  that  reason  I  think  it  only  makes 
good  sense  that  we  continue  this  agency 
for  another  30  days. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  say  this: 
I  respect  the  opinions  of  every  one  of 
the  Members  who  spoke  here.  I  know 
they  have  spoken  from  their  own  con- 
science, and  they  have  spoken  for  what 
they  think  is  best  for  the  land.  I  would 
never  impugn  the  motives  of  any  Mem- 
ber of  Congress,  because  I  am  sure  they 
are  all  here  to  represent  their  constitu- 
ents and.  as  I  said,  to  represent  the  best 
interests  of  our  Nation. 

Mr.  Speaker,  I  would  Uke  to  close  by 
saying  this:  If  we  do  not  pass  this  leg- 
islation, then  the  powers  that  come  un- 
der FEA  would  go  to  a  newly  constituted 
Federal  Energy  Office,  which  would  be 
under  the  President.  This  would  result 
in  great  cost  of  money,  disrupt  regula- 
tory programs,  and  cause  administrative 
di£Qculties  of  serious  dimension. 

All  we  are  asking  is  to  give  30  days  in 
order  to  complete  the  House  and  Senate 
conference.  We  are  confident  that  we 
can  complete  it  in  those  30  days.  It  is  go- 
ing to  be  rather  dlfBcult  because  we  are 
recessing  unta  July  19,  I  believe.  When 
we  return,  there  will  be  8  days  remain- 
ing, and  they  will  have  to  be  8  days  of 
hard.  Intensive  work  at  the  conference 
table  in  order  to  get  this  completed. 

Let  us  do  it  in  the  orderly  way. 

Mr.  Speaker,  I  move  the  prevloios  ques- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bOl. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Ms.  SCHROEDER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  win  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  283,  nays  122, 
not  voting  27,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ann  tyro 

Anderaoa,  111. 


[Roll  No.  4861 

YEAS— 283 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Anuunslo 
Ashley 
Aapta 
AvOtOn 
BatHllft 


Bafalls 
BaldtM 
Bancus 
Beard,  BX 
Beard,  Tenn. 
B«d«U 
Bennstt 
Bergland 


Blaggt 

Blester 

BLngltain 

Blanchard 

Bl<niln 

Boggs 

Boland 

B<Hllng 

Bonker 

Bowea 

Brademas 

Bredclnrld^e 

Brodbead 

BrtximHeld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Oblo 

Bucbanan 

Burgeuer 

Burke,  PI  a. 

Burke,  liCass. 

Burllson,  Mo. 

Burtou,  PbiHip 

Butler 

Byron 

Carney 

Carr 

Carter 

Oedei  bei'g 

Cblsbolm 

Clay 

Cleveland 

Cochran 

Cohen 

Oonable 

Conte 

Corman 

ComeU 

Cotter 

Coughlln 

Daniels,  N'.J. 

Daniel  son 

Delaney 

Dell  urns 

Derrick 

Derwlnski 

Dickinson 

Dtggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

da  Pont 

Early 

Eckbardt 

Bdwards,  Ala. 

Edwards.  Calif. 

EUberg 

Emery 

Brlenbom 

Bsbleman 

Evans,  Oolo. 

Pary 

Fenwlck 

Plndley 

Fish 

Plsher  . 

Flood 

Plorlo 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Fountain 

Praser 

Frenzel 

Prey 

Oaydos 

Oialmo 

Oilman 

Olnn 

Gonzalez 

Ooodllng 

Oreen 

Dude 

Guyer 


Anderson, 

Cflllf. 
AnAier 
Armstrong 
Ashbrook 
Bauman 
Ben 
Breaux 
Brinkley 
Brooka 
Bioyhm 
Burleson.  Tex. 


Hagedom 

Hall.IU. 
Hamilton 
Haiti  ey 
Harrington 

Harris 

Hawkins 

Hayes,  Hid. 

H«b«rt 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hicks 

HiUla 

Holtzmau 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchlnaon 

Hyde 

Ichord 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  N.C. 

Jordan 

Ktistenmeier 

Koch 

Krueger 

LaPalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lent 

I«vlt«a 

Uoyd,  Tenn. 

Long,  La. 

Lett 

Lundlne 

McClory 

McCloskey 

McOormack 

McEwen 

McFaU 

McHugh 

McKay 

McKinney 

Madden 

Madlgan 

Maguire 

Mann 

Martin 

Matsunaga 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Michel 

MlUer,  Ohio 

Minlab 

Mink 

Mitchell.  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Morgan 

Mosber 

Moss 

Murphy,  NY. 

Murtha 

Natcher 

Neal 

Nedid 

Nichols 

NU 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Pattlaon,  N.T. 
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Burton.  John 
Chapp^ 
Clancy 
Clauaen, 
DonH. 
Olawson.  Del 
OQUlacDl. 
OolUna,  Tex. 
Conlan 
Crane 
Z)*  Amours 
Daniel.  Dan 


Peppei 

Perkins 

Pettis 

Pike 

Preealer 

Preyer 

Price 

Prttchard 

Qui* 

Qiauen 

Rallsback 

Randall 

Rangal 

Regula 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Roetenkowskl 

Roosh 

Ruppe 

Russo 

St  Germain 

Santlnl 

Sarasln 

Barb«kne8 

Satterfleld 

Scheuer 

Schneebtfl 

SelbeiUng 

Sharp 

Slkes 

Simon 

Slsk 

SkubltK 

Smith,  Iowa 

Solars 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Studda 
Sullivan 
TalooU 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Udall 
0llman 
Van  Deerlln 
Yander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Wampler 
Wazman 
Weaver 
Whalen 
Whltahurst 
Wiggins 
Wilson.  Bob 
WUs0B,Tex. 
Wlrth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Qa. 
Young.  Tex. 
Zablockl 
ZeferetU 


I>anlel,  R.  W. 

Davis 

delaOarsa 

Devlne 

Downing.  Va. 

Edgar 

English 

Evans.  Ind. 

FascaU 

FltMaa 

FtRtlfT^BSn. 

Forsyth* 


Fuquft 

Gibbons 

Ooldiniter 

Oradlaon 

Onaaley 

Haley 

HaU.  Tex. 

Schmidt 
Hannaford 
Haiuen 
Harkln 
Harsh* 
Hefner 
Henderson 
High  tower 
HoUand 
Holt 
Jacobs 
Jarman 
Jenrette 
Jones.  Okla. 
Kasten 
Kazen 
KeUy 
Kemp 
Ketch  um 
Keys 
Kindness 
Krebs 
Lehman 


BevlU 

Burke.  Calif. 
Conyera 
Dent 
Bech 

Evins.  Tenn. 
Hays,  Oblo 
Heinz 
Helstoskl 


Uoyd.  CMlf. 

Long,  Md. 

Lojan 

MeOoIllster 

McDonald 

Mahon 

Mathis 

Manoll 

Mlkva 

MUford 

MUler,  Calif. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
MotU 

Muriihy.  ni. 
Myars,  Ind. 
Myers.  Pa. 
Patterson, 

Calif. 
Paul 
Pickle 
Poage 
Rees 

Rlseuhoover 
Roberts 
Robinson 
Rosa 
Bouseelot 


Boybal 

Runnels 

Ryan 

Schroeder 

SehulM 

Bebeiiu* 

Shipley 

Bhrlmr 

ShtMter 

&ack 

Smith.  Nebr 

Snyder 

Spetlman 

Spence 

stark 

Steed 

Btee.man 

Bteicer.  Aria. 

Bymms 

Taylor.  Mo. 

Teagtt* 

Thonnon 

Waggonner 

Walsh 

White 

WOaoa.  O.  H. 

Winn 

Young,  Alaska 

Yoimg,  Fla. 
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Hlnshaw 

Jones.  Ala. 

Jonas,  Tenn. 

Karth 

Litton 

McDade 

Meyner 

Mills 

Mineta 


Moorhead,  ft. 

Noian 

O'BrlMX 

Peyser 

Rleglo 

RonemMo 

Stuekey 

Symington 

Whltten 


The  Clerk  announced  the  foUowiDg 
pairs: 

Mr.  Jones  of  Tenneaeee  with  Mr.  Stuekey. 
Mr.  Dent  with  Mr.  Karth. 
Mr.  Moorhead  of  Pennsylvania  with  Ui. 
Evlns  of  Tennessee. 
Mr.  HelBtoskl  with  Mr.  Hays  of  Ohio. 
Mrs.  Meyner  with  Mr.  Whltten. 
Mr.  Mineta  with  Mr.  O'Brien. 
Mr.  Nolan  vrlth  Mr.  Peyaer. 
Mr.  Blegle  with  Mr.  Conyers. 
Mtb.  Burke  of  Callfoml*  with  Mr.  Esch, 
Mr.  BoncaJlo  with  Mr.  Helns 
Mr.  Sjnnlngton  with  Mr.  McDade. 
Mr.  Litton  with  Mr.  Jones  oX  Alabama. 
Mr.  BevUl  with  Mr.  Mills. 

Mr.  MAOUIRE  and  Mr.  THONB 
changed  their  vote  from  "nay"  to  "yHL" 

Messrs.  BELL,  MURPHY  ol  IDlnais, 
and  RYAN  changed  their  vote  from  "T/th" 
to  "nay." 

So  the  Senate  bHI  was  passed. 

The  result  cX.  the  vote  was  announeed 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  8.  3295, 
HOUSING  ACT  AMENDMENTS  OF 
1976 

Mr.  REUSS.  Mr.  Speaker,  I  call  up  the 
conferesice  report  on  the  bcnste  bill 
(8.  3295)  to  extend  the  authorization  for 
annual  contrlbatlons  under  the  U.S. 
Boosing  Act  of  1937,  to  extend  certain 
housing  programs  under  the  National 
Housing  Act,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
nvent  of  the  managers  be  read  in  lieu 
of  the  report. 

TTie  Clerk  read  the  title  of  the  Senate 
bin. 

The  SPEAKER.  Is  there  objection  to 
tiie  request  of  the  gentleman  from 
Wisconsin? 
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POINT  or 


Mr.  BROWN  of  Michigan.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  ratoe 
a  point  of  order  against  ttie  eonferenoe 
report.  

The  SPEAKER.  The  gentleman  wHl 
state  his  point  of  order. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
I  make  a  point  of  order  against  the  con- 
ference report  on  S.  3295  on  the  basis 
that  the  House  managers  exceeded  their 
authority  by  agreeing  to  two  matters  not 
in  the  original  House  amendment  to  the 
Senate  bill  and  which  violates  clause  2, 
rule  XX,  of  the  House  Rules  and  Prece- 
dents of  the  House.  Clause  2,  rule  XX, 
reads  in  part  as  follows: 

Nor  any  amendment  of  the  Senate  pro- 
viding for  an  appropriation  upon  any  bill 
other  than  a  general  appropriation  bill  shaU 
be  agreed  to  by  the  managers  on  the  part 
of  the  House  unless  specific  authority  to 
agree  to  such  amendment  sbaU  ficst  be  given 
by  the  House  by  a  separate  vote  on  every 
such  amendment. 

The  Senate-passed  bill  contains  sec- 
tion 9(a)  (2)  and  9(b)  which  in  effect 
provide  for  expenditures  to  be  made  from 
the  various  FHA  insurance  funds  to 
honor  claims  made  eligible  for  paynient 
by  the  provisions  of  section  9  generally. 
These  amendments  are  to  section  518(b) 
of  the  National  Housing  Act  and  relate 
to  sections  203  and  221  housing  programs 
for  which  the  authority  of  the  Secretary 
of  HUD  to  pay  claims  related  to  certain 
structural  defects  has  expired  if  the 
claims  were  not  filed  by  March  197£. 

Both  sections  9(a)  (2)  and  9(b)  include 
identical  language  which  states  as  fol- 
lows: 

Expenditures  pursuant  to  this  subsection 
shall  be  made  from  the  insurance  fund 
chargeable  for  Insurance  benefits  on  the 
mortgage  covering  the  structure  to  which  the 
expenditures  relate. 

The  words  "Expenditui-es  pursuant  to 
this  subsection  shall  be  made  from  the 
insurance  fund"  constitute  an  appropri- 
ation within  the  meaning  of  clause  2. 
rule  XX.  Based  on  precedents  under 
clause  5,  rule  XXI,  it  is  clear  that  pay- 
ments out  of  funds  such  as  the  FHA  in- 
surance fund  are  within  tJie  meaning  of 
the  term  "appropriation"  and  that  the 
action  taken  by  the  House  managers  is 
violative  of  clause  2,  rule  XX. 

In  support  of  this  point  <^  order,  I  cite 
the  ruling  of  the  Chair  on  a  point  of 
order  raised  by  H.  R.  Gross  on  October  1. 
1962,  to  the  conference  report  on  H.R. 
7927.  A  Senate  provision  agreed  to  in 
that  report  provided  that — 

The  benefits  made  payable  ...  by  reason 
of  enactment  of  this  part  shall  be  paid  from 
the  civil  service  retirement  and  disability 
fund. 

Inasmuch  as  when  the  House  agreed  to 
go  to  conference,  it  did  not  give  specific 
authority  to  agree  to  such  an  amend- 
ment. I  therefore  submit  t^at  it  Is  not 
in  order  for  such  language  to  be  included 
in  Uie  conference  report. 

The  FHA  insurance  funds  are  designed 
to  provide  the  reserves  for  i>ayments  on 
defaulted  mortgages  and  for  the  opera- 
tion of  HUD  related  to  the  various  in- 
surance programs  and  any  diversion  of 
the  use  of  such  funds  such  as  for  pay- 


ment for  defects  In  Ute  structure  would 
violate  ckuise  6  of  rule  XXL  m  f  urttier 
support  of  this  potot  ot  ofrder,  and  qiecif- 
ically  on  tlie  pobit  that  Ute  provisloBs 
consUtute  a  divetskn  oi  funds  for  a 
separate  purpose  not  within  the  intention 
of  the  legislation  establishing  the  fund, 
I  cite  the  ruling  of  the  Chair  on  Octo- 
ber 5,  1972,  whic^  holds  that  an  amend- 
ment allowing  for  the  use  of  highway 
trust  fund  moneys  to  purchase  buses. 
would  seem  to  violate  claiiae  4  of  rule  XXI 
in  that  it  would  divert  or  actually  reappro- 
prlate  tor  a  new  purpose  funds  which  have 
been  appropriated  and  aUocated  and  are  In 
the  pipeline  for  purposes  specified  by  tite 
law  under  the  original  1956  act. 

I  say.  Mr.  Speaker,  I  make  a  point  of 
order  against  the  ctmference  report  <m 
this  basis. 

I  would  note.  Mr.  Speaker,  that  the 
gentleman  from  Oldahoma  is  the  <Mie  who 
sustained  the  point  of  order  raised  by  Mr. 
Gross  in  the  case  wiiich  I  have  referred 
to. 

Mr.  SpesJcer,  I  am  inclined  to  antici- 
pate a  ruling  against  my  point  of  order, 
but  if  that  should  be  the  case,  Mr.  Speak- 
er, I  suggest  we  are  making  a  mockery  of 
the  rule6  of  the  House. 

Since  some  of  my  comrades  may  not  be 
aware  of  It,  the  rules  of  the  House  in 
clause  5,  rule  XXT,  provide : 

No  bUl  or  Joint  leKdutton  carrying  appro- 
priations ahaU  be  reported  by  any  committee 
not  having  jiirlsdictioo  to  report  wppropila- 
tions,  nor  shall  an  amendment  ptopubisg  an 
aptproprlation  be  in  arxisT  during  the  oon- 
Bideration  of  a  bill  or  Jtrint  reoolutlon  re- 
ported by  a  committee  not  having  tbaX  Juris- 
dlotton.  A  question  cS  order  on  an  appro- 
priation in  any  sacfa  bill,  Joint  reaolntion.  or 
amendments  thereto  may  be  raised  at  any 
Ume. 

Mr.  Speaker,  that  is  a  rule  of  the 
House.  Now,  since  the  House  in  its  rules 
cannot   have   extrato-ritorial  ^Gect   or 

extra  body  effect,  in  order  to  protect  the 
House  from  having  its  rules  violated  by 
the  Senate,  we  adopted  clause  2  of  rule 
XX  which  related  to  action  that  the 
Senate  might  take  that  would  be  violative 
of  the  House  rules.  But  the  very  fact 
that  ttiis  is  not  a  Senate  amendment  on  a 
House  bill  is  insignificant  if  the  rules  of 
the  House  are  going  to  have  any  real 
meaning  because  what  we  are  saying  is 
any  time  we  want  to  violate  the  House 
rules,  we  can  have  the  rule  provide  that 
after  consideration  of  t±ie  bUl  it  shall  be 
in  order  for  the  such-and^uch  Senate 
bill  to  be  taken  from  the  Speaker's  desk 
and  everything  after  the  enacting  clause 
stricken  and  apply  the  House  language, 
or  we  can,  when  the  bOl  is  under  con- 
sideration before  the  House  get  consent 
to  strike  everything  after  the  enacting 
clause  of  the  Senate  bill  and  substitute 
the  House  language.  In  either  of  those 
cases  that  for  aJl  intents  and  purposes 
precludes  a  Member  of  tills  House  from 
saying  that  the  rules  of  this  House  are 
violated  with  respect  to  action  by  the 
Senate. 

I  respectfully  suggest,  Mr.  Speaker,  at 
this  point  in  time  when  we  are  having 
some  questions  raised  about  the  integrity 
of  the  House  rules  and  House  adminis- 
tration, Um  is  not  the  time  to  render  a 


deciskn  on  a  point  of  order  that  gives  In 
effect  furtiier  credence  to  ttie  fact  that 
we  do  not  tastaid  to  maintain  Integrity  in 
this  House  with  respect  to  the  rules  of 
the  House  tf  the  procedure  is  carried  out 
In  a  chcultong  way. 

■nie  SPEAKEaa.  Does  the  gentleman 
from  Ofato  care  to  be  heard  on  the  point 
of  order? 

Mr.  ASHLEY.  Very  briefly,  Mr. 
Speafcn*. 

Mr.  Speaker,  clause  2  of  rule  ZX  of  the 
rules  of  the  Hoose  makes  out  at  mxler  any 
provision  in  a  Senate  amendment  which 
provides  for  an  approprtetton.  However, 
the  rule  does  not  address  itself  to  pro- 
Tisions  In  Senate  bills.  The  conferees  ac- 
cepted the  provision  in  question,  without 
change,  f rcMn  a  Senate  bill  and  not  from 
a  Senate  amfimliiient.  THierffore,  no  vio- 
latian  of  the  Hoose  rales  is  involTed  eten. 
if  the  provision  is  considered  to  be  an 
appropriation. 

The  a^SAKER.  The  Chair  is  ready  to 
rule. 

The  gentleman  from  MW^igMi  faas 
made  a  point  of  order  against  the  con- 
ference report,  refening  to  the  tatnenage 
of  rule  XX.  clause  2,  wfakh  pteoes  cer- 
tain restrictions  on  the  managers  on  the 
part  of  the  House  in  a  oonfermee  with 
the  Senate. 

The  Chair  has  ruled  on  this  matter 
before. 

On  January  25. 1972.  the  Chair  ruled  in 
connection  with  a  point  of  order  made 
IV  the  gentleman  from  Iowa  (Mr.  Gross) 
against  the  c(»iference  report  on  a  for- 
eigEn  military  assistance  authorization  bill 
(S.  2819)  on  the  ground  that  the  House 
conferees  had  exceeded  their  authority 
by  including  in  the  conference  report  an 
appropriation  entirely  in  conflict  with 
clause  2.  rule  XX.  "Hiat  rule  provides,  in 
rdevant  part,  that  "no  aaneodaaait  of 
the  Senate" — that  is  the  important 
language — no  amendment  of  the  Senate 
providing  for  an  appropriation  upon  any 
bOl  other  than  a  general  appropriation 
biU,  shall  be  agreed  to  by  the  managers 
on  the  part  of  the  House. 

The  Chair  would  point  out  that  it  was 
a  Senate  l^  which  was  sent  to  confer- 
ence with  a  House  amendment  thereto. 
The  rule  is  restricted  in  its  application  to 
Senate  amendments  and,  thus,  is  not  ap- 
plicable in  the  present  situation. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, in  view  of  the  ruling  of  the  Chair,  I 
just  would  like  to  point  out  that  in  the 
conference  report  the  paragraph  ap- 
pears: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment. 

In  other  words,  with  a  Senate  am^id- 
ment. 

Now,  I  respectfully  suggest  that  for  all 
intents  and  purposes,  by  using  the  cir- 
cuitous route  of  taking  up  the  Senate  bill 
and  including  the  House  language,  we 
nullify  totally  the  basic  directive  of  the 
House  rules  that  this  House  shall  not 
concur  in  any  appropriation  in  a  legis- 
lation bill  not  a  general  appropriations 
act,  and  for  the  Chair  to  rule  tliat  we 
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will  accept  a  circuitous  violation  of  the 
House  rules,  that  we  will  not  accept  a 
direct  violation,  I  think  is  not  in  the  best 
Interests  of  the  House. 

The  SPEAKER.  The  Chair  just  thinks 
there  are  other  rules  that  govern  and 
that  can  protect  the  House  in  situations 
of  this  type.  The  gentleman  has  referred 
to  the  language  of  the  conference  agree- 
ment; and  the  Chair  would  point  out 
that  the  managers  have  proposed  that 
the  Senate  recede  and  concur  in  the 
House  amendment  with  an  amendment. 
There  is  no  Senate  amendment  before 
the  House  at  this  time. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Wisconsin  that  the 
statement  be  read  in  lieu  of  the  report? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1976.) 

Mr.  REUS6  (during  the  reading) .  Mr 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Rettss)  is  recognized 
for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  support  for  this 
conference  report.  It  substantially  re- 
flects the  will  of  ttie  House  as  expressed 
when  we  voted  out  this  legislation  on 
May  26. 

The  major  provisions  of  the  bill,  as 
embodied  in  the  conference  report,  in- 
clude an  additional  $850  million  In  con- 
tract authority  for  public  housing  and 
section  8  for  fiscal  year  1977.  Of  the 
amount  actually  appropriated,  $140  mil- 
lion is  set  aside  for  acquisition  or  de- 
velopment of  public  housing.  Of  this 
$140  million,  $100  million  must  be  for 
new  construction  or  substantiaUy  reha- 
bilitated imits.  The  remaining  amounts 
appropriated  may  be  used  either  for  sec- 
tion 8  or  public  housing,  at  HDD's  dis- 
cretion. 

The  conferees  dropped  the  provision 
for  new  construction  or  rehabilitation. 
Instead,  they  Inserted  a  requirement 
that  HUD  follow,  to  the  maximum  ex- 
tent practicable,  the  proposals  con- 
tained in  local  housing  assistance  plans. 

Other  features  of  the  bill  provide  an 
additional  $2.5  billion  for  elderly  and 
handicapped  housing. 

Also,  by  a  modification  of  the  formula 
by  which  the  interest  rate  on  section  202 
loans  is  computed,  that  rate  is  effectively 
lowered  from  its  present  rate  of  more 
than  8  percent.  Since  the  present  tan- 
dem plan  for  housing  people  of  very  sub- 
standard Income  bears  an  interest  rate 
of  7.5  percent,  doing  something  compar- 
able for  needy  senior  citizens  seems  only 
fair. 

An  additional  $100  million  is  author- 
ized for  the  section  132  rehabilitation 
loan  program,  and  an  equal  amoimt  is 
authorized  for  the  section  701  compre- 
hensive planning  program. 


Mr.  Speaker,  this  Is  a  solid  and  con- 
structive conference  report.  It  provides 
the  program  extensions  needed  if  we  are 
to  have  a  successful  housing  and  com- 
munity development  program  during  the 
next  fiscal  year.  I  strongly  urge  its  adop- 
tion, and  I  urge  the  President  to  sign  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  very  industrious  and 
hardworking  chairman  of  the  housing 
subcommittee,  the  gentleman  from  Ohio 
(Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  to  ac- 
company the  bill.  S.  3295.  When  this 
House  acted  on  the  Housing  Authoriza- 
tion Act  of  1976,  it  was  well  aware  that 
there  would  be  great  difficulties  in  resolv- 
ing the  differences  in  its  version  and  that 
enacted  by  the  other  body.  Indeed,  some 
of  our  actions  were  predicated  cmi  the  es- 
tablishment of  a  better  bargaining  posi- 
tion for  House  viewpoints  in  relationship 
to  the  Senate  version.  Probably  the  key 
floor  action  changing  the  committee  bill 
was  the  amendment  introduced  by  my 
good  friend  and  colleague  Mr.  Browk  of 
Michigan.  In  introducing  that  amend- 
ment he  said : 

Mr.  Chairman,  the  main  purpose  of  the 
amendment  Is  not  that  we  may  not  agree  to 
some  set-asldes  In  connection  with  the  con- 
ference with  the  Senate.  The  basic  problem 
Is.  as  I  have  indicated  toward  the  end  of  my 
remarks,  that  the  Senate  has  already  imposed 
so  many  restrictions,  coastralnts  and  ear- 
marking set-asldes,  that  it  will  be  Impossible 
to  come  out  of  conference  with  any  kind  of 
an  acceptable  bUl.  If  we  went  Into  the  con- 
ference with  the  earmarks,  the  set-asldes  and 
the  constraints  that  are  in  the  House  bUl,  I 
would,  therefore,  tacitly  admit  in  conference 
that  I  would  agree  to  some  set-asldes:  but 
just  to  go  to  conference,  in  effect,  with  our 
hands  tied,  as  they  will  be  if  section  a  is 
eulopted  In  its  present  stage.  Is  very  unwise 
smd  it  Is  ridiculous  for  the  House  to  put  it- 
self In  that  position  in  attempting  to  work 
out  the  differences  between  the  House  and 
the  Senate. 

I  think  I  can  safely  report  that  the 
managers  on  the  part  of  the  House  suc- 
cessfully defended  the  House  position  In 
our  meetings  with  the  Senate  and  the 
bill  reported  by  the  conference  commit- 
tee substantially  reflects  the  views  of  this 
body.  This  is  good  and  constructive  hous- 
ing legislation  and  I  strongly  urge  lti> 
adoption. 

Rather  than  attempt  to  cover  In  de- 
tails the  dozens  of  issues  in  contention 
between  the  House  and  Senate  versions 
of  this  bill,  I  will  limit  my  discussion  to 
only  the  most  salient  points  at  issue. 

Both  the  House  and  Senate  bills  con- 
tained substantially  similar  amounts  for 
housing  assistance  authorizations,  but 
the  Senate  biU  provided  for  a  substan- 
tial number  of  special  set-asides  includ- 
ing a  special  new  program  to  deal  with 
the  use  of  payments  for  foreclosed  FHA 
projects  or  those  threatened  by  fore- 
clo8;ire.  The  House  position  was  that 
there  should  be  a  minimum  number  of 
set-asides  as  long  as  it  was  clear  that , 
HUD  would  follow  congressional  Intent 
that  local  housing  eissistance  plans 
should  be  the  principal  determinant  In 
how  these  fimds  are  used.  Very  substan- 
tially the  managers  on  the  part  of  the 
House  maintained  this  position. 


One  of  the  principal  issues  tn  conten- 
tion during  the  conference  was  the  ques- 
tion of  the  extent  to  which  the  housing 
assistance  authorization  would  legisla- 
tively allocate  section  8  funds  for  newly 
constructed  or  substantially  rehabilitated 
housing.  The  Senate  bill  required  the 
Secretary  of  HUD  to  make  at  least  $465,- 
000,000  of  the  new  contract  authority 
available  for  such  purposes.  The  House 
amendment  did  not  specify  any  mini- 
mum level  of  funding  and,  in  effect, 
maintained  the  existing  requirement 
that  the  proportion  of  new  and  substan- 
tially rehabilitated  housing  would  be  de- 
termined in  accordance  with  local  plans. 
It  was  the  House  viewpoint  which  pre- 
vailed. 

There  is  a  long  and  clear  legislative 
lilstory  that  local  determinations  on  the 
mix  of  housing  assistance  should  be 
controlling.  Unfortunately  there  is  also 
a  parallel  history  of  HUD  ignoring  this 
congressional  intent  and  imposing  its 
own  predictions  to  make  maximum  use 
of  existing  housing  almost  totally  with- 
out regard  to  congressional  Intent  or 
local  plans. 

The  conferees  felt  that  the  Senate  bill, 
in  mandating  a  minimum  level  of  new 
construction,  was  an  inappropriate  re- 
sponse to  HUD'S  failure  to  carry  out  the 
1974  act  provisions  since  it  merely  sub- 
stituted a  congressional  determination 
of  housing  mix  for  an  executive  deter- 
mination. In  either  case  the  framework 
of  the  1974  act's  reliance  on  local  deter- 
mination on  local  determination  would 
be  violated.  The  conference  report  ac- 
cordingly reiterates — In  statutory  lan- 
guage rather  than  report  language — the 
existing  requirement  that  housing  funds 
be  allocated  for  new,  rehabilitated,  and 
existing  units  In  communities  with  hous- 
ing assistance  plans  in  accordance  with 
the  go£ds  specified  in  their  housing  as- 
sistance plans,  to  the  maximum  extent 
practicable  and  consistent  with  section 
213(d)  of  the  1974  act.  This  provision 
could  be  applied  by  HUD  within  areas  as 
large  as  housing  market  areas. 

In  some  areas  the  conferees  felt  that 
some  specific  set-asides  would  be  re- 
quired— particularly  In  relationship  to 
conventional  public  housing.  The  record 
of  HUD  in  ignoring  congressional  man- 
dates for  this  program  Is  too  clear  to 
permit  any  other  treatment. 

The  Senate  bill  required  that  at  least 
$200,000,000  of  the  new  contract  author- 
ity provided  on  October  1,  1976,  be  used 
under  the  traditional  public  housing  pro- 
gram for  newly  constructed  and  sub- 
stantially rehabilitated  low-income  proj- 
ects. The  House  amendment  left  to  the 
discretion  of  HUD  the  relative  alloca- 
tion of  the  new  authority  as  between 
section  8  projects  and  traditional  public 
housing  projects,  and  also  left  open  the 
relative  use  of  funds  to  finance  the  de- 
velopment of  new  public  housing  proj- 
ects and  the  acquisition  of  existing  units. 

The  conference  report  directs  HUD  to 
allocate  at  least  $140  million  In  contract 
authority  for  traditional  public  housing, 
at  least  $100  million  of  which  must  be 
used  for  the  provision  of  additional  new 
or  rehabilitated  low-Income  projects. 
Thus,  the  conference  report  both  reduces 
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the  ^se  of  the  public  housing  set-Bsiile 
contained  tn  tfae  Senate  Ml  and  nwveB 
dosCT  to  the  HooM  pttyvlsluu  wUi6b.  pn»- 
Tlded  greater  dtscreUoii  tai  the  use  of 
the  additional  contract  auttHHtty. 

The  set-euside  for  new  oonstruction  of 
InAUc  hoosing  is  an  important  issae  be- 
cause it  raises  the  specter  of  a  Presiden- 
tial veto.  Ehuing  the  oouise  of  the  con- 
ference, we  were  iofanBally  advised  that 
the  Secretary  of  HUD  was  prepared  to 
recommend  that  the  President  sign  this 
bill  If  the  set-aside  fen*  pidaUc  housing 
new  constructloa  were  reduced  from 
$100  million  to  $75  mililoa.  T^e  coo- 
ferees  considra^  this  advice  and  re- 
jected it.  Within  a  total  authorization 
of  $1  t»illon  —  oounting  new  authority 
sod  carry-over  of  prSxa  authority — the 
difference  of  $25  million  tat  new  pidilic 
housing  oonstnictioQ  repgresents  hnggHt^ 
worthy  of  an  orloital  bassaar  ratfao* 
than  a  genuine  policy  <iueBtk>n.  The 
President  may  well  veto  this  bill  and 
may  weU  cite  this  as  a  reason  for  his 
veto,  but  I,  for  one,  cannot  believe  that 
this  difference  in  authorieation  level  en- 
ters into  any  real  calculus  for  such  a  de- 
cision. If  there  Is  a  veto,  the  roots  of 
■uch  action  will  rdate  more  to  the  elec- 
tion year  politics  ot  a  President  who  is  in 
a  tig^  race  for  his  party's  nominatitm 
than  to  any  substantive  issues  in  this 
bilL 

There  is  one  other  provisicm  of  the 
conference  rejwrt  which  should  be  dis- 
cussed— that  related  to  the  section  202 
program  of  houdng  loans  for  the  elderly 
sod  handicapped. 

The  Senate  bin  contained  a  provision 
whldi  would  increase  the  borrowing 
authority  for  section  S02  loans  by  $2.5 
bilUon  on  July  1,  1976.  The  House 
amendment  uould  increase  the  authority 
from  $800  million  to  $1,475  billion  upon 
enactment,  to  $2387,500.000  on  October 
1.  1977,  and  to  $3J  billion  on  October  1, 
1978.  The  conference  report  contains 
the  House  provision. 

The  House  amendment  contained  a 
provision  not  In  the  Senate  bill  which 
would  require  approval  in  appropria- 
tions acts  of  all  borrowing  authority 
under  section  202  In  excess  of  $800  mil- 
lion. Again  the  conference  report  con- 
tains the  House  provision. 

All  In  all.  Mr.  Speaker.  I  think  that 
the  House  well  maintained  the  basic  imx>- 
visions  of  the  leedslatlon  approved  by  the 
House  in  the  authorizaticKi  Mil,  and  I 
am  pleased  to  endorse  this  cmference 
report 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
at  the  outset,  I  would  say  that  I  pnnxiee 
to  move  to  recommit  this  bin  to  the  con- 
ferees. In  doing  so.  I  am  supporting  what 
was  the  position  of  the  House  at  the  time 
this  legislation  passed  the  House.  It  is 
not  in  derogation  or  in  opposiUon  to  the 
House  position,  but  rather  it  is  in  sup- 
port of  the  House  position. 

Mr.  ^leaker,  after  5  months  of  wotk 
on  the  House  version  of  S.  S295,  I  was 
proud  to  take  that  bill  to  cmferenoe 
with  thefienate. 

^  itcret  that  todaj.  X  am  compeBed  by 
conscience  to  urge— most  strongly— that 
this  body  reject  that  bill  as  it  has  now 
been  reported  out  of  conference. 


I  win  be  camfid.  The  raajorttgr  party 
House  oMiferees  have  yMded  to  Xbit  Sen- 
ate and  to  tbe  pailj  leadenlilp  bi  snf- 
fident  strength  to  leufla  injuiy  to  past 

ouu  lUtUe  IfRiHUHIfB  ClOjeCllVCA. 

'Hieie  are  four  major  areas  of  serious 
concern  in  the  ccmference  bill: 

First,  the  housing  assistance  pro- 
gram— designed  in  careful  recognition  of 
past  pitfaSs  and  dedication  to  future 
fiexibillty  and  equity — ^will  be  warped 
into  serving  parocdiial  Interests  ttuough 
set-asides  for  new  construction  of  public 
housing: 

Second,  the  wastef id  extension  of  F7IA 
energies  in  service  as  a  warrantor  tot 
certain  properties  with  mortgages  in- 
sured under  the  National  Housing  Act 
and  the  accompanying  exposure  to  un- 
f  orese^i  loss  to  the  mutual  mart«a«e  in- 
suranoe  fund  offers  to  lay  FSA  unler 
long  faeCore  we  will  ever  find  time  to 
eTanrtne  the  injuries  of  tbe  pa^; 

Tliird,  the  provision  to  loww  the  mort- 
gage interest  rate  on  section  202  direct 
loans — by  providing  a  hidden  subsidy 
through  the  public  debt — threatois  to  set 
back  or.  at  least,  limit  the  constnicttve 
oongresslfmal  effort  to  build-in  budgetary 
oontrtd  and  accountability  in  our  finan- 
cial process;  and 

Fourth,  the  conferees  of  the  majority 
party — ^wlth  some  eaeeptions — have  dis- 
agreed with  the  majortty  of  the  Mem- 
bras  of  the  House  and  too  wilUnedy  re- 
ceded to  the  Senate  by  dropping  the 
counter-cyclical  jobs  bill  which  would 
primarily  benefit  the  construt^on 
trades,  the  sector  having  one  of  the. 
If  not  the,  highest  unemployment,  the 
Supplemaital  Community  Development 
Block  Grant  provisions. 

This  was  done  even  though  theie  is 
every  reason  to  brieve  that  tbe  pro- 
vision would  have  been  end<Hsed  by  the 
administration,  whfle  the  alternative 
public  works  jobs  bin  is  clearly  less  cost- 
efficient  and  is  administratively  unac- 
CQitable. 

I  win  explain  these  points  in  detail 
and  I  will  urge  your  support  in  recom- 
miting  the  bill  to  ccuiferemoe. 


Just  lo(A  at  the  provisions  having  to 
do  with  hmiging  asslstanoe. 

The  bill  directs  HUD  to  utilize  at  least 
$140  million  of  the  new  contract  author- 
ity for  public  housing. 

One  hundred  milliosi  dollars  of  that 
must  go  to  new  constructian. 

Tradittcmal  pvdaUc  bousing  is  that 
which  is  owned  by  the  ptfblic  housing 
authority. 

It  Is  typically  a  program  which  eraa- 
mits  the  Fsdenl  taxpajrer  to  40  yeats  of 
annual  subsidy  to  cover  the  debt  service 
on  the  project. 

For  fiscal  1977,  tt  is  a  program  which 
will  require  $576  BflUon  In  operating 
subsidy  to  be  paid  by  the  Federal  tax- 
payer. 

FinaUy.  it  is  the  same  program  which 
we  sought  to  terminate  through  the  en- 
actment of  a  new  housing  assistance 
concept  In  the  1974  act— the  section  8 
program. 

The  conference  bill  takes  us  back  to 
the  "good  old  dfiys"  in  which  we  made  a 
practice  of  warehousing  poor  peoide  in 
traditional  puUic  housing. 


Why  ^ooM  we  hare  section  S  rather 
than  public  housing? 

lisat  is  slmpie. 

Section  8  dtreelB  its  assistance  to  the 
people  not  to  the  project  as  does  public 
housing. 

Bore,  you  can  get  produdion  with  prt>- 
lic  housing  albeit  not  for  3  years  or  so. 

That  is  bemuse  Qie  program  ties  the 
Federal  Grovemment  to  the  project  come 
YttSS.  or  high  water — and  Judging  from  ex- 
perience both  wffl  arrive. 

Just  lock  around  in  any  major  city  and 
you  can  see  why  Vtk&  19T4  act  said,  in  tf- 
feet,  we  need  a  new  approadi. 

Section  8  is  that  new  appioaeh  and  ft 
is  beginning  to  tal%  off. 

HUD  is  wen  aloDg  in  meeUng  its  goal 
of  4M,000  units  of  sectim  8  housing 
thnMi^  Ote  transiticm  tpiaiter. 

CSranted.  not  aB  of  this  is  new  hous- 
ing— bat  then  iftKnild  it  be  when  existing 
units  cost  the  Federal  tazpajvr  YuM  as 
much  as  a  new  unit? 

Bat,  there  is  aaotfaer  reason. 

According  to  a  pr^Uulnary  HUD  sor- 
vey  of  tenants  tn  seetton  8  units,  they 
strongly  pr^er  renting  units  privatdy 
to  occupancy  in  tradltianal  putaUc  hous- 
ing projects. 

Ilwse  are  the  tenants  who  are  talk- 
ing— not  the  devciopeib  or  the  housing 
officials  who  want  to  boM  on  to  th^r 
access  to  Federal  programs. 

I  say  that  we  do  a  disservice  to  the 
needy  of  this  countxy  wh«i  we  setaside 
large  sums  of  money  that  can  only  be 
used  for  piddic  hooslng. 

We  t^  them  ttnfc  Federal  projects 
are  where  you  will  live  and  tlten  later 
when  th^  beoonie  ramduMAie  we  will 
pnMTide  operating  siAddles. 

AH  this  because  we  wffl  not  stand  up 
to  those  vested  interests  in  an  andiaic 
bousing  program  which  warehouses  our 
pom*  and  denies  Itiem  true  housing  op- 
portonitieB. 

My  second  point  of  concern  is  section  9 
of  the  bill. 

Seetton  9  of  the  c<Miference  bfD  is  the 
proverbial  case  in  point  to  the  old  say- 
ing— "old  programs  never  die." 

In  this  case,  In  the  1970  act  we  en- 
acted a  very  special  piuvlsion  to  com- 
pensate those  low-tocome  home  buyers 
who  had  encountered  serious  defects  In 
homes  purchased  under  the  FHA  pro- 
grams specifically,  section  235  imlts. 

This  was  justifiable  in  the  presence  of 
actual  experience. 

Mcmy  rtpoflb  by  speculators  and  laxity 
In  the  practice  of  FHA  appraisers  were 
evident. 

It  was  retrospective  action  to  ease  a 
wrong. 

Then,  in  1974,  we  expanded  dlglblhty 
and  extended  tbe  time  frame  to  1973. 

The  one-sliot  remedial  action  for  a 
staigle  puipose  need  has  now  given  birth 
to  a  new  Federal  commitment. 

It  is  now  popular  to  believe  that  even- 
tually we  will  bring  FHA  into  a  role  of 
warrantor  for  any  property  involved  In 
I^A  mortgage  insurance. 

In  point  of  fact,  section  9  will  bring 
such  a  Federal  warranty  to  bear  on  any 
iwoperty  insured  by  FHA  section  203  or 
221  prior  to  date  of  enactment;  provided 
that  fee  property  is  located  in  an  "older 
declining  wea"  and  that  ia>e  defect  be 
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one  which  creates  a  serious  danger  to 
the  inhabitants. 

Given  the  5  million  FHA  mortgage  in- 
surance contracts  now  In  force,  it  Is  diflB- 
cult  to  determine  the  impact  of  the 
amendment  in  terms  of  HTJD  staflBng  and 
administrative  costs  but  it  obviously 
will  be  substantial. 

If  claims  were  submitted  for  only  5 
percent  of  the  5  million  contracts,  250,000 
claims  would  have  to  be  processed,  which 
would  require  975  staff  years. 

Apart  from  the  staff  increase  that 
would  be  required,  personnel  expenses 
would  rise  by  some  $19,000,000  over  and 
above  the  amounts  needed  to  pay  claims. 

Although  these  staff  requirements 
could  be  spread  over  several  years,  most 
applications  for  relief  under  the  ex- 
panded program  would  come  in  very 
soon  after  the  program  became  publi- 
cized and,  thus,  would  have  to  be  handled 
by  existing  staff. 

The  resiilt  would  be  to  reduce  HUD's 
capacity  to  accomplish  other  business  as- 
signed to  its  field  oflQces,  especially  in  the 
housing  area,  with  consequent  delays  in 
cither  program  demands. 

Section  9  also  provides  that  the  pay- 
ment for  defects  in  property  insiired  un- 
der section  203  of  the  National  Housing 
Act  will  be  paid  out  of  the  Mutual  Mort- 
gage Insurance  Fimd. 

This  is  the  fund  that  forms  the  back- 
bone of  the  FHA  operation  by  assuring 
all  lenders  of  actuarial  soundness. 

I  find  this  provision  of  the  conference 
bill  to  be  reminiscent  of  the  old  story 
of  locking  the  bam  after  the  horse  is  al- 
ready out. 

For  years  now,  we  have  been  constant- 
ly bombarded  with  complaints  about 
FHA  operations  in  service  to  the  national 
need. 

How  long  is  it  now — 2  or  3  years 
at  least — that  we  have  been  commiting 
and  recommiting  the  Housing  Subcom- 
mittee to  an  indepth  oversight  study  of 
FHA? 

I  recall  one  such  event  as  recently  as 
May  26,  1976,  when  the  bill  first  passed 
the  House. 

Here  we  are  today  with  section  9 — 
which  commits  FHA  to  a  backbreaking 
task — iiseless  though  it  seems  to  be. 

It  opens  the  coffers  of  the  Mutual 
Mortgage  Insurance  Fimd  to  a  new — 
previously  unconsidered  risk,  and  offers 
to  scare  away  the  remaining  FHA  cus- 
tomers. With  amendments  like  this  one, 
I  cannot  figure  out  if  our  intent  is  to 
Improve  FHA  or  destroy  it. 

In  any  case,  I  must  deplore  the  actions 
of  the  House  conferees  in  accepting  this 
provision. 

My  third  concern  Is  the  amendment  to 
our  section  202  program. 

In  the  midst  of  our  initiatives  to  pro- 
vide for  responsible  budgetary  controls 
by  the  Congress,  I  find  it  alarming  that 
the  conferees  on  S.  3295  have  chosen 
to  disregard  tiie  practice  of  account- 
ability ^rough  appropriations  and  now 
propos^o  hide  a  housing  subsidy  with- 
in the  cost  of  management  of  the  na- 
tional debt. 

I  refer  specifically  to  the  fact  that  the 
House  conferees  accepted  the  provision  in 
the  Senate  bill — now  section  11 — which 
changes  the  formula  computation  of  the 


mortgage  Interest  rate  on  the  section  202 
direct  loan  program  from  an  accepted 
"no-cost-to-the-govemment"  formula  to 
a  highly  questionable  one  involving  a 
subsidy  which  will  be  paid  by  Treasury  in 
the  course  of  management  of  the  public 
debt. 

The  conferees  were  made  aware  of  the 
implications  of  the  Senate  provision  in  a 
letter  from  the  Secretary  of  the  Treasury 
dated  June  9, 1976. 

Although  his  arguments  made  no  Im- 
pression on  the  House  or  the  Senate  con- 
ferees, I  want  you  to  know  what  section 
11  of  the  conference  bill  wUl  mean. 

I  quote  now  from  BUI  Simons'  letter  of 
June  9, 1976: 

The  Treasury  Department  recommends 
that  the  Interest  rate  formula  proposed  In 
section  (II)  of  (the  conference  bill)  S.  3295 
be  rejected  as  a  wholly  unacceptable  meas- 
ure of  the  Oovernmenfs  borrowing-cost. 
Enactment  of  this  formula  would  create  a 
very  dangerous  precedent  for  other  Federal 
programs  and  would  be  a  serious  setback  to 
the  progress  made  over  the  past  decade  to- 
ward a  more  rational  measure  of  the  cost 
of  borrowing  to  the  Oovernment.  Unless  the 
Congress  knows  the  true  cost  of  Government 
borrowing,  the  Congress  cannot  know  the 
true  cost  of  Government  loan  programs,  and 
the  Congress  cannot  make  informed  deci- 
sions as  to  the  allocation  of  credit  resources. 

If  accepted  by  the  House,  I  fully  ex- 
pect that  this  provision  will  cause  serious 
consideration  of  a  Presidential  veto. 

I  believe  we  could  Justify  such  action 
on  several  bases. 

This  legislation  is  contradictory  to  the 
good  order  to  financial  accounting  which 
we  have  labored  hard  to  establish. 

It  Is  a  giant  step  back  to  pre- 1962. 

There  is  also  a  great  measure  of  un- 
certainty as  to  the  need  to  lower  the 
mortgage  interest  rate  on  section  202. 

In  the  course  of  the  conference,  there 
was  no  showing  of  a  specific  202  project 
being  Inf  easlble  under  existing  mortgage 
interest  rates. 

In  fact,  to  my  knowledge,  not  a  single 
202  project  has  reached  the  point  of  de*- 
termining  feeislbillty. 

How  can  we  possibly  know  whether  the 
alleged  problem  is  actually  a  problem? 

As  a  matter  of  fact,  the  establishment 
of  feasibility  for  a  202  project  is  essen- 
tially determined  by  the  section  8,  fair 
market  rent  which  is  set  by  the  Secre- 
tary of  HUD. 

The  1974  act  gave  great  latitude  in 
the  case  of  projects  for  the  elderly  or 
the  handicapped.  The  Secretary  has  by 
regulation  set  such  limits  at  105  percent 
of  family  projects  and  holds  the  au- 
thority to  increase  those  rents  by  an- 
other 20  percent. 

Remember  now,  you  can  get  the  same 
benefits  as  a  lower  Interest  rate  by  ad- 
justing fair  market  rent. 

In  this  manner,  you  keep  costs  and  ac- 
countability in  the  open. 

I  see  no  jiastification  for  trying  to  solve 
a  h3TX)thetical  problem  with  hasty,  ob- 
viously poor  legislation — especially  where 
the  problem  appears  to  be  within  the 
administrative  control  of  the  Secretary 
of  HUD. 

Secretary  HiUs  asked  that  the  con- 
ferees leave  the  program  imchanged  so 
that  she  might  have  a  chance  to  take 
appropriate  action. 

I  urged  that  the  Senate  recede  from 


section  11  and  offered  that  I  will  per- 
sonally support  legislative  relief  at  such 
time  that  the  problem  can  be  clearly 
shown  and  the  form  and  degree  of  added 
subsidy  can  be  effectively  addressed.  I 
repeat  that  statement  now.  None  of  us 
who  had  anything  to  do  with  the  new 
202  program  want  to  see  it  falter. 

aoa  ON-dCDCKT 

The  House  conferees  al?o  receded  to 
the  Senate  and  dropped  a  Hou<!e  provi- 
sion which  would  have  required  that  ef- 
fective October  1.  1977,  the  receipts  and 
expenditures  of  the  section  202,  direct 
loan  fund  would  be  placed  "on-budget." 

The  opponents  to  the  provision  based 
their  objections  on  the  fact  that  the 
Budget  Committees  have  a  charge  to 
study  "off-budget"  activities.  This  should 
not  have  been  unknown  to  the  House 
conferees  for  It  was  discussed  on  this 
fioor  when  the  amendment  was  offered 
by  our  colleague  (Mr.  Roussslot)  and 
accepted  by  this  body. 

The  distinguished  chairman  of  tiie 
Budget  Committee,  Mr.  Adams,  suggested 
that  it  is  primarily  a  matter  of  timing— 
not  whether  202  should  be  "on-budget" 
but  when. 

A  further  point  was  also  made  that 
placing  section  202  "on-budget"  in  this 
bill  will  not  jeopardize  or  foreclose  fu- 
ture actions  by  the  Budget  Committee. 
With  that  fact  in  mind,  the  conferees 
were  reminded  that  the  House  amend- 
ment provided  for  the  change  to  take 
place  in  fiscal  year  1978  and  that  the  de- 
letion of  the  amendment  In  this  bUl  could 
serve  to  delay  the  matter  for  at  least 
another  year. 

Despite  this  background,  the  House 
conferees  receded  on  this  matter. 

That  action  was  much  too  hasty  and 
with  clear  disregard  for  the  will  of  the 
majority  of  Members  In  the  House. 

BtJPPlXMKNTAL    COMMCNTTT   DEVKLOPMBKT 
GKA1TT8 

Perhaps  the  most  objectionable  feature 
of  tills  conference  bill — at  least  to  me 
personally — is  the  fact  that  the  majority 
members  of  the  House  conferees  agreed 
to  drop  the  House  provision  for  a  sup- 
plemental community  development  grant 
program. 

My  colleagues  will  recall  that  this  Is 
the  counter-cyclical  Jobs  bill  for  the  con- 
struction trades. 

It  was  dropped — according  to  one  con- 
feree, a  member  of  the  majority  party— 
because  the  leaders  of  the  Democrats  had 
chosen  to  support  the  Senate  counter- 
cyclical Jobs  provision  which  was  vetoed 
once  already  and  sustained  In  February 
as  a  part  of  H.R.  5247 — and  it  is  now  once 
again  following  the  same  coiirse  as  a  part 
of  the  blU  S.  3201. 

I  must  be  ccnnpletely  candid  and  ob* 
serve  that  two  members  of  the  majority 
party — ^who  are  conferees — voted  with 
their  conviction  rather  than  party  and 
the  provision  was  dropped  by  a  close  8 
to  7  vote  among  the  House  conferees.  As 
indicated  in  the  conference  by  the  more 
forthright  conferees,  the  provision  was 
not  dropi>ed  on  the  basis  of  merit. 

It  was  pure  politics,  vls-a-yls  the 
other  Senate/Democratic  proposal. 

It  was  only  because  of  the  will  of  the 
few   who  represent  leadership   of   the 
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Democratic  pariy  that  the  proposal  with 
the  least  merit  Is  being  pushed.  It  made 
no  ditter&ace  that  this  proposal  offers 
many  distinct  sulvantages  for  quickly 
meeting  the  most  serious  needs  among 
those  who  are  unemployed. 

It  made  no  difference  that  endorse- 
ments of  the  proposal  were  received  from 
individual  mayors  rather  than  their 
Washington  associations — or  the  fact 
that  they  provided  niunerous  examples 
to  show  how  such  grants  could  be  Im- 
mediately directed  to  jobs — ^jobs  needed 
in  the  achievement  of  pending  commu- 
nity development  projects  which  are  al- 
ready incorporated  in  local  plaiming. 

The  choice  Is  not  a  choice  to  anyone 
outside  of  the  leadership  of  the  majority 
party. 

To  all  others  it  is  a  simple  fact  that 
if  you  want  a  Jobs  bill,  you  will  take  what 
the  Democratic  leadership  says  you  will 
get  and  that  Is  the  public  works  bill.  S. 
3201. 

I  fully  expect  the  President  to  veto 
8.  3201. 

I  made  an  effort  in  conference  to  get 
an  agreement  to  support  the  House  sup- 
plemental community  development  grant 
program  in  a  new  bill  tf  Hie  public  works 
bill  should  be  lost  to  a  veto. 

That  effort  was  unsuccessful  and  it 
leaves  me  with  only  one  possible  con- 
clusion— the  majority  party  Is  not  reaUy 
concerned  with  providing  new  Jobs. 

When  they  tell  their  manbers  to  take 
the  public  works  bill  and  no  other — ^they 
are  sending  a  similar  message  to  the  un- 
employed people  of  this  Nation. 

Mr.  Speaker,  our  colleagues  do  not 
need  to  look  for  agreanent  with  my 
principles  or  the  substance  of  my  com- 
plaints in  order  to  be  able  to  support  my 
motion  to  recommit. 

The  least  degree  of  pride  in  fulfillment 
of  the  responsibility  of  office,  and  pride 
in  good  legislation,  will  give  instetoice 
that  the  conferees  reconsider  the  bUL 

Mr.  Speaker.  In  c<mcludlng  my  re- 
marks and  urging  a  vote  for  rectmunlttal 
of  this  conference  report,  I  will  conclude 
as  I  began:  Recommitting  this  confer- 
ence report  wUl  really  be  sustaining  the 
position  of  the  House,  a  position  I  think 
that  was  concurred  in  blpartisanly  and 
certainly  was  a  position  that  hsid  much 
more  merit  than  the  position  of  the  other 
body. 

I  think  it  is  fascinating,  at  least  to  me. 
to  see  Members  of  the  other  body  when 
they  come  to  a  conference  as  conferees 
on  a  housing  bill,  take  almost  diamet- 
rically opposed  positions  to  the  positions 
they  take  when  they  serve  as  a  monber 
of  the  S4>propriatlons  body  in  that  other 
House. 

That  situation  could  not  have  been 
more  poignantly  reflected  than  in  this 
most  recent  conference.  The  gentleman 
from  the  other  body,  the  gentleman  from 
Massachusetts,  in  a  colloquy  with  his 
own  members,  his  own  conferees,  pointed 
out  that  what  we  were  doing  in  this  HUD 
authorization  was  a  fraud  and  a  sham, 
because  sdready  the  Committee  on  Ap- 
propriations had  taken  action  that  made 
a  nullity  out  of  what  we  were  doing  tn 
the  authorization  bill. 


Mr.  Speaker.  I  respectfully  suggest  and 
recommend  that  this  bin  be  recommitted, 
that  we  indicate  to  the  otlier  body  that 
we  will  not  be  shoved  around,  that  we 
want  to  have  the  position  of  the  House 
sustained,  and  that  when  we  meet  again 
a  more  legitimate  compromise,  a  com- 
promise more  properly  on  the  merits, 
can  be  developed  and  submitted  to  each 
House. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  dis- 
tinguished gentlewoman  from  Missouri 
(Mrs.  Sxn.LiVAN) . 

Mrs.  SULLIVAN.  Mr.  Speaker,  having 
served  on  the  Subcommittee  on  Housing 
since  that  subcommittee  was  formed  in 
the  Committee  on  Banking  and  Currency 
21  years  ago,  and  having  worked  on  every 
housing  bill  to  come  before  the  House 
in  all  of  those  years,  and  having  been  a 
conferee  on  every  housing  bill  except 
one  in  the  last  13  years.  I  wish  the  con- 
ference report  on  this  one.  S.  3295.  wbksh 
Is  probably  the  last  omnibus  housing  bill 
with  which  I  will  be  associated  as  a  Mem- 
ber of  Congress,  were  more  effective  in 
getting  at  the  roots  of  oiur  Nation's 
housing  problems. 

It  is  not  going  to  solve  the  housing 
shortage;  it  Is  not  going  to  help  the 
average-income  famJly  in  obtaining 
mortgage  loans  at  reasonable  rates  of 
interest:  it  does  notlilng  about  the 
speculative  abuser  in  inner-city  real 
estate  price  gouging;  it  continues  to  put 
heavy  reliance  on  programs  which  have 
not  worked. 

"nils  Is  not  said  in  criticism  of  anyone, 
and  I  hope  no  one  takes  offense  from 
what  I  am  saying.  It  Is  Just  that  to  me, 
after  21  years  of  what  I  think  has  beax 
hard  woiic  on  housing  legislation,  during 
whidi  time  we  have  often  dared  to  try 
new  and  imaginative  i^proaches  to  otir 
housing  problems — some  <tf  which  have 
been  dismal  failures  and  some  of  which 
have  been  tremmdous  successes — ^I  hate 
to  see  the  last  major  housing  legislation 
in  my  congressional  career  represent  a 
rather  pedestrian  approach  to  a  terribly 
sodous  national  problem, 
a  MTiwgn  oppoannnrr  to  aid  avixagb  incomx 

BOUX    BTTTXBS    WITHOTTT    SUttSllUCS 

The  House,  in  its  wisdom,  chose  last 
month  to  knock  out  of  tills  bill  the  one 
new  thing  in  it  wiiich  could  have  brou^t 
good  housing  once  again  within  the 
reach  of  the  average-income  American 
family  without  any  subsidy  from  the 
Federal  Government.  That  was  the  pro- 
vision of  the  bill  as  it  came  from  the 
CcHumittee  on  Banking.  Currency  and 
Housing  which  would  have  established 
the  Home  Owners  Mortgage  Loan  Cot- 
poratlon,  to  make  direct  Federal  loans 
up  to  130,000  to  credit  worthy  average 
lnc(»ne  families,  over  30  years,  at  an  in- 
terest rate  of  no  higher  than  6^  percent 
when  mortgage  money  is  not  available  to 
such  families  from  private  lenders  at 
reasonable  rates  of  interest.  The  vote  in 
the  House  against  that  proposal  was 
overwhelming,  243  noes  to  116  ayes. 

For  the  first  time  in  the  7  years  this 
proposal  has  been  put  fcB^ard,  it  re- 
ceived some  bipartisan  support  on  a  roll- 
call  vote.  Some  day,  when  a  Democratic 


President  signs  such  a  program  into  law, 
as  I  am  ccxivinced  will  be  done  eventual- 
ly, I  hope  the  three  Republlcsm  Mnnbers 
of  the  House  who  voted  for  that  provi- 
sion on  May  26  will  be  invited  to  the 
White  House  axul  given  signature  pens — 
Congressman  Comtk,  Congressman  Ri- 
NALDO,  and  Congressman  Sntder.  I  am 
grateful  to  them  for  their  vote  on  this 
issue. 

In  the  late  1960's,  whenever  tiiere  was 
a  bill-signing  ceremony  at  the  Johnson 
White  House  on  a  food  stamp  bill,  many 
Members  wondered  why  the  late  Repre- 
sentative John  Saylor  of  Pennsylvania 
was  always  present  to  receive  one  of  the 
pens.  John  Saylor  was  the  first  and  only 
Republican  to  vote  for  food  stamp  legis- 
lati<xi  at  one  critical  stage  of  that  legis- 
lation's critical  development,  and  I.  for 
one.  never  forgot  his  courage  at  a  time 
when  the  Eisenhower  administration  was 
fighting  the  prtHXisal  tooth  and  nail  and 
every  Republican  on  the  Committee  on 
Agriculture  voted  to  block  its  enactmoit. 
So  if  we  ever  do  get  a  direct  Federal 
mortgage  loan  program  for  average- 
income  families  to  cv>erate  during  peri- 
ods of  tight  money  and  hie^  interest 
rates  when  the  average  family  is  priced 
out  of  the  housing  market 

I  certainly  hope  Mr.  Conts,  Mr. 
RiNALDO,  and  Mr.  Sntdes  are  in- 
vited to  the  White  House  and  that 
I  and  13  other  Democrats  on  the 
Banking  and  Currency  Committee 
who  stood  behind  this  proposal  on 
May  26  are  also  extended  invitations — 
Congressmoi  Aixkh  at  Tennessee. 
Blahchabd  of  Michigan.  D'Ajnyoss  of 
New  Hampshire.  Ooiizalxs  of  Texas, 
Hanlet  of  New  York,  HAWNAroRS  of  CaU- 
fomla.  Hatbs  of  Indiana,  MonsB  of  New 
Jers^,  MiTCHXLL  of  Maryland,  Pattkk- 
soH  of  Cidlfomla,  Rsnss  of  Wisconsin, 
St  OmtArar  of  Rhode  Island,  and  Youiro 
of  Georgia.  Congresswoman  Boccs  of 
T/iiiiisift.nR  would,  I  am  sure  have  voted 
with  us,  if  she  had  not  been  in  London 
for  the  Magna  Carta  ceremonies.  To  the 
99  other  Democrats  t^o  voted  aye  on 
May  26.  I  also  want  to  express  my  deep 
appreciation.  It  was  a  good  vote  that  day 
and  I  am  sure  none  of  you  wiU  have  oc- 
casion to  regret  it. 

In  the  meantime,  Mr.  %>eaker.  what 
about  S.  3295  as  r^ciorted  from  the  com- 
mittee on  conference?  As  far  as  it  goes. 
It  is  a  good  bill  and  I  urge  its  support. 
Although  none  of  the  RepubUcan  con- 
ferees signed  the  conference  report,  I 
hope  it  will  receive  bipartisan  support 
htare  on  the  floor  and  that  it  can  be  en- 
acted into  law. 

TOO    HUCR    EMPHASIS    Otf    STTBSWTeS    TO    U>W- 
INCOICB  AND  WXLJ.-TO-DO  FAMTI.TKB 

As  has  been  the  case  for  the  last  8 
years,  it  puts  too  much  emphasis  on  Fed- 
eral subsidies  as  a  device  for  coping  with 
the  high  interest  rates  which  have  dev- 
astated the  housing  market  repeatedly 
since  1968.  The  94th  Congress  convened 
in  January  of  1975  on  a  ccnnmitment  to 
bring  down  the  imconsclonable  interest 
rates  which  have  stLfied  housing  in  the 
United  States.  That  pledge  has  not  been 
k^t.  There  has  been  a  reluctance  to  deal 
with  it  f  orthrightly  so  we  have  gone  along 
with  the  Ford  administration's  inherited 
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policy  from  the  Nixon  administration  to 
have  the  taxpayers  subekUae  the  leaders 
in  issuing  mortgages  to  the  low-Income 
families  and  also,  believe  it  w  not,  to  the 
weD-to-do  families. 

Under  the  so-called  tandem  plan,  wdl- 
to-do  and  evai  wealthy  families  have 
received  subsidies  equivalent  to  $3,000 
or  $4,000  each  on  mortgages  up  to  $42,000 
on  new  housing  for  which  there  was  no 
sales  price  ceiling.  In  other  words.  If  a 
family  were  able  to  put  down  $30,000  on 
a  $72,000  home,  it  could  receive  a  sub- 
sidized 1^2  percent  mortgage  for  $42,000. 
This  tHll  finally  deals  with  that  problem 
by  setting  a  sales  price  celling  of  $48,000 
on  the  homes  eligible  for  7'^  percent  sub- 
sidized mortgages  under  the  Government 
National  Mortgage  Association  tandem 
program.  An  exception  to  that  celling 
was  made  in  the  case  of  Alaska,  Hawaii, 
and  Guam  where  the  sales  price  can  be 
as  high  as  $65,000,  and  in  the  case  of  high 
cost  areas  in  the  Continental  United 
States,  $52,000. 

On  the  other  hand,  the  conference 
report  raises  the  Income  limitations  for 
loww-tocome  families  eligible  for  sub- 
sldlaed  mortgages  under  the  section  2S5 
program.  Instead  of  limiting  such  subsi- 
dized loans,  a  5-percent  Interest,  to  fam- 
ilies earning  no  more  than  80  percent  of 
the  median  income  In  their  geographic 
areas,  the  conference  report  includes  the 
provision  of  the  House  bill  which  raises 
that  Income  limitation  to  95  percent  of 
median  income  in  that  locality.  So  nearly 
half  of  the  families  In  this  coimta-y  will 
become  eligible  for  subsidized  mortgages 
under  the  section  235  program  which 
costs  the  Federal  Ooivemment  about 
$25,000  in  subsidies  on  almost  every  $25.- 
000  mortgage  Issued  at  the  subsidized 
rate  of  5  percent.  The  lender  gets  9>4 
percoit  or  more  Interest  and  the  taxpay- 
ers make  up  that  difference  of  about  $25,- 
000  Interest  per  house.  I  think  that  Is  a 
great  mistake  when  one  considers  the 
fact  that  by  making  a  direct  loan  at  «»4 
percent,  the  Federal  OovCTtunent  could 
provide  mortgages  to  average  Income 
famines  which  would  not  entail  subsidies. 

LOWSSKB  INTEREST   RATB   ON  KOHPSOTIT  HOtTS- 
Dia    roB    ■LOSU.T 

In  the  very  successful  202  program  for 
housing  for  the  elderly  through  non- 
profit organl«atlons,  the  interest  rate 
formula  has  been  changed  so  that  non- 
profit organizations  win  be  able  to  borrow 
frwn  the  Federal  Government  at  ap- 
proximately the  Federal  Government's 
own  cost  of  borrowing  money.  I  strongly 
supported  that  proposal  In  conference 
and  I  am  glad  It  was  accepted  by  the 
House  conferees.  Experience  has  shown 
that  the  elderly  families  for  whom  the 
section  202  program  was  enacted  cannot, 
in  most  instances,  afford  the  rents  which 
would  have  to  be  charged  In  order  to  pay 
the  mortgage  on  the  loan  under  existing 
law.  Consequently,  many  of  the  families 
have  to  be  sulasidized  under  the  rent  sup- 
plonent  program. 

It  makes  more  sense,  and  costs  the 
Federal  Government  far  less  money,  to 
lend  funds  to  the  nonprofit  sponsors  at 
approximately  the  Government's  cost 
of  boi'iowlug  money,  so  that  the  resi- 
dents of  the  elderly  bousing  projects  can 
afford  rents  commensurate  with  the  In- 


terest rate,  than  to  maintain  an  artlfl- 
claUy  high  interest  rate  on  these  loans 
and  then  subsidise  Qie  tenants  in  their 
occupancy  of  the  dwellings.  The  admin- 
istration c^jposes  ttie  cutback  In  Interest 
rates  under  the  section  202  direct  loan 
program  to  nonprofit  sponsors  for  dderty 
housing,  but  it  is  Inconceivable  to  me  that 
in  case  of  a  veto  based  on  this  provision, 
the  Congress  would  not  proceed  to  over- 
ride. 
vtCTUUK-tTKi*  or  BrrrERs  or  homes  wtth  fha 

MOKTGAGK  mSTnUMCX 

Now  I  want  to  speak  briefly  about  one 
of  the  provisions  of  this  bill  which  I 
think  can  be  extremely  significant  In 
helping  to  solve  the  housing  problems  of 
moderate  Income  families  who  are  large- 
ly dependMit  upon  financing  with  FHA- 
insured  mortgages. 

Ever  since  an  investigation  I  conducted 
in  behalf  of  the  Banking  and  Currency 
Committee  in  IMO  Into  speculative 
abases  In  bmer-clty  housing,  we  have 
been  aware  of  the  pattern  of  victimiza- 
tion <rf  unsoi^lstlcated  home  buyers  who 
are  enticed  Into  buying  oldw  homes  In 
poor  condition  on  the  assurance  that 
the  property  has  been  "inspected  and  ap- 
proved by  the  Federal  Government." 
What  those  real  estate  ads  and  come-ons 
mean  to  the  average  bujer  of  a  home 
financed  with  FHA-insured  mortgages 
is  that  the  Federal  Housing  Administra- 
tion has  carefully  Inspected  that  prop- 
erty to  make  sure  that  era-y  thing  is  In 
tip-top  shape  and  that  the  FHA  has  in 
fact  "insured"  the  condltkHi  oi  the  house. 

That  is  not  what  FHA  insurance  means 
at  all,  and  we  all  know  it.  What  it  means 
is  that  the  FHA  has  appraised  the  house 
as  being  worth  the  sales  price  and  that 
the  home  is  habitable  with  no  obvious 
structural  or  other  defects.  But  the  FHA 
inspection  program,  while  si^itficantly 
impi-oved  from  the  scandalous  operatkm 
tiie  Cooimittee  on  Bcmking  and  Currency 
exposed  between  1969  and  1972.  is  not 
the  kind  of  thorough  In^iiection  that  a 
home  buyer  needs  and  is  entitled  to  have 
in  purchasing  an  older  h<Bne 

The  FHA  charges  $50  sjb  an  appiicatloo 
fee  to  a  family  applying  for  FHA  mort- 
gage insurance.  That  is  suiHweed  to  cover 
all  the  costs  of  the  paperwork,  the  ap- 
praisal, the  evaluation  of  the  credit  re- 
port, and  any  inspection  work  which  i» 
performed  to  make  sure  the  house  is 
habitable.  But  thousands  of  f^miUm 
which  purchased  older  homes  with  "FBA- 
Insured  mortgages  discovered  to  their 
dismay  that  the  plumbing  system,  or  the 
heatit^  system,  or  the  roof,  or  the  struc- 
tural walls,  or  other  major  components 
of  the  house  were  in  such  seriously  bad 
condition  that  extensive  and  very  expen- 
sive repairs  were  necessary  which  they 
could  not  afford  to  make.  Many  of  thoee 
families  Just  walked  away  from  their 
FHA-insured  white  elephants  and  let  the 
homes  go  to  foreclosure,  costing  the  Fed- 
eral Government  hundreds  of  millions  of 
dollars  in  payments  to  lenders  to  cover 
the  defaults,  and  leaving  the  Federal 
Government  with  a  vast  inventory  of 
boarded-up  derelicts  destroying  the 
character  and  Instability  of  good  neigh- 
borhoods in  all  of  our  major  cities.  This 
has  been  a  national  disgrace  and  a  fiscal 
ta«gedy. 


STTTOT    or   FEASIBILITY    OF    EWECTIVK    HOME 


Section  9  of  the  conference  report 
seeks  to  deal  with  this  problem  at  its 
source— by  caOlng  upon  the  Secretaary  of 
Housing  and  Urtmn  Development  to  con- 
duct a  thorough  study  Into  the  feasibility 
and  structure  and  costs  vi  a  national 
home  Inspection  and  warranty  program 
covering  all  ooe-to-four  family  homes 
purchased  with  FHA-insured  diortages. 
As  the  sponsor  of  this  proposal,  I  foresee 
a  report  coming  back  to  Congress  next 
March  which  will  convince  the  95th  Con- 
gress to  make  FILA  inspection  a  real  pro- 
gram of  home  buyer  protection. 

The  proposal  in  section  9(b>  for  this 
study  recognizes  that  a  thorough  In- 
spection of  an  older  home  cannot  be  done 
for  the  $50  application  fee  now  charged 
by  the  FHA.  A  thorough  inspection— an 
absolute  essential  for  anyone  buying  an 
older  home — may  cost  in  the  vlcintty  a( 
$300  or  more.  The  average  ineoae 
family  buying  a  home  cannot  afford  that 
kind  of  addtttnnal  dosing  costs  on  top 
of  all  of  the  other  fees  and  assessments 
and  chaiges  and  other  things  which  go 
into  the  settl^uent  costs  on  a  home.  But 
if  the  cost  of  a  thorough  Inspectioo  at 
the  property  and  the  uncovering  of  all  of 
the  major  defects  which  may  cause 
heavy  expense  to  the  home  buyer  within 
2  years  were  to  be  amortized  over  the  fint 
2  years  over  the  life  of  the  mortgage,  the 
home  buyer  would  be  able  to  afford  the 
additional  few  dollars  a  month  it  would 
add  to  his  or  her  monthly  mortgage  pay- 
ment. 

I  should  point  out  M\sX  the  thorou«b 
inspection  envisioned  imder  this  proposal 
win  uncover  many  things  which  the 
seller  of  the  homt  would  not  be  required 
to  replace  or  repair.  The  heating  system 
may  be  good  for  another  year  or  two,  Tbt 
roof  may  be  good  for  anottier  couple  of 
years.  The  major  appllanres  may  have  a 
life  expectancy  of  S  o^  4  years  or  more. 
But  the  home  buyer  would  be  on  notice 
about  all  of  these  things  at  the  ttane  of 
eoterlsg  into  the  transaction  that  this 
house  was  gotog  to  entail  substantial 
maintiensnce  and  replacement  expenses. 
Ihe  home  buyer  should  know  those 
tilings  at  the  time  of  purdiase  and 
noi  be  hit  with  these  big  repair  bills 
unexpectedly. 

The  conferees  point  t»ut  in  the  State- 
ment of  Managttv  that  we  would  urge  tiie 
Secretary  of  HUD  to  expand  the  study 
to  include  oldo:  homes  financed  by  other 
than  FHA-insured  mortgages.  I  sincerely 
hope  that  will  be  done.  But  the  confer- 
ence report  itself  is  directed  only  to  the 
scope  of  the  issues  which  were  before  the 
conference  committee  and  In  this  In- 
stanee,  only  homes  sold  with  FHA-in- 
sured mortgages  are  specifically  referred 
to  in  the  legislation  callhig  for  a  study. 

OLBSK    HOMES   CUNB'llIUTE    OKZATKST    H0T7BINC 


Our  stock  of  older  homes,  not  only  in 
our  cities  and  other  urban  areas  but  also 
in  the  rural  areas,  constitutes  our  great- 
est housing  resource.  The  homes  are 
there.  They  are  bunt.  Most  of  them  hab- 
itable or  can  be  made  >l^>>^tlAT<»  stnd 
comfortable  with  proper  repairs  and  im- 
provements.  But  we  must  stop  the  un- 
conscionable practice  of  umloadlng  these 
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homes  an  unsiispectlng,  unsophisticated 
low-Income  families  who  cannot  afford 
the  expenses  of  repairing  and  replacing 
major  components  of  those  homes.  Since 
nearly  all  new  housing  is  priced  beyond 
the  reach  of  the  moderate  income  family, 
the  older  homes  are  the  only  homes  such 
families  can  afford  to  buy.  But  when  they 
buy  a  home,  it  should  be  one  in  which  a 
family  can  live  decently.  FHA  has  been 
derelict  in  allowing  bad  housing  to  be 
sold  to  thoiisands  upon  thousands  of 
moderate-income  families  who  are  led 
to  believe  that  "FHA  inspected  and  in- 
sured" means  something  completely  dif- 
ferent from  what  It  has  actually  meant 
up  until  now,  and  that  Is  that  the  lender 
Is  insured  against  default  of  the  mort- 
gage but  the  buyer  is  not  insured  for  any- 
thing even  though  the  buyer  pays  the 
mortgage  insurance  each  month  to  pro- 
tect the  lender. 

We  can  solve  this  problem.  We  can 
solve  an  of  our  housing  problems  in  this 
country  If  there  Is  a  determination  on 
the  part  of  the  Congress  and  the  exec- 
utive department  that  they  be  solved. 

SSTH    CONGBESS    MUST    TACKLS    INTEBXST    BATE 
IBSX7E 

While  I  am  sorry  that  the  final  omni- 
bus housing  bill  on  which  I  wiU  have  an 
opportunity  to  work  as  a  Member  of 
Congress  is  not  as  comprehensive  a  meas- 
ure as  the  one  we  tried  to  pass  in  1972 
and  which  died  in  the  Rules  Committee,  I 
think  some  of  the  things  In  this  bin — 
particularly  the  reduction  of  the  Interest 
rate  on  202  nonprofit  housing  for  the 
elderly,  and  also  the  proposal  for  the 
comprehensive  study  into  the  feasibility 
of  making  FHA  Inspection  of  older  homes 
full  and  complete  and  meaningful  and 
effective — wiU  make  Important  contri- 
butions to  the  solutions  of  our  long- 
standing housing  difficulties. 

But  I  caU  upon  my  coUeagues  who  wlU 
be  back  in  the  95th  Congress  to  please, 
please,  join  in  the  next  Congress  in  an 
effort  to  bring  down  aU  mortgage  in- 
terest rates  to  a  level  which  will  make 
it  possible  once  again  for  your  constitu- 
ents who  work  hard  for  a  living  and  who 
pay  their  own  way  and  who  pay  the  taxes 
which  make  possible  the  subsidies  to  the 
poor  and  the  weU-to-do  in  purchasing 
housing,  can  also  be  back  in  the  market 
themselves  for  a  decent  home  at  a  price 
they  can  afford  to  pay  and  an  interest 
rate  which  makes  the  purchase  of  a  home 
possible.  These  people  are  being  left  out 
of  the  housing  programs  of  the  United 
States.  They  are  the  forgotten  consiun- 
ers  of  housing.  Since  they  are  the  back- 
bone of  this  country,  we  dare  not  much 
longer  Ignore  their  needs  and  expect 
them  to  continue  to  subsidize  home  pur- 
chases by  other  families  which  are  either 
less  weU  off  or  wealthier  than  they  are. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Sikzs)  . 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
the  courtesy  of  the  distinguished  chair- 
man, the  gentieman  from  Wisconsin  (Mr. 
Rsuss)  in  yielding  this  time  to  me.  I 
asked  for  recognition  in  order  to  state  my 
appreciation  to  the  committee  and  in 
particular  to  the  dlsthagulshed  chairman 
of  the  Subcommittee  on  Housing,  the 


gentieman  from  Ohio  (Mr.  Ashlet)  for 
supporting,  during  consideration  by  the 
House,  a  long-needed  and  important 
amendment  which  was  acc^ted.  It  would 
provide  for  housing  for  both  mllitaiy  and 
civilian  families  in  militarily  impacted 
sureas  adjacent  to  permanent  military  es- 
tablishments, but  which  are  not  now,  be- 
cause of  the  smaU  size  of  the  nearby 
towns,  considered  eligible  to  participate 
in  Federal  mortgage  assistance  programs 
on  housing  construction. 

There  are  a  niunber  of  bases  where 
needed  housing  for  both  mlUtary  and 
civIUan  personnel  cannot  now  be  pro- 
vided by  the  local  economy.  It  costs  the 
Government  more  to  provide  military 
housing  on  base.  The  advantages  of  hav- 
ing mlUtary  personnel  live  in  the  local 
communities  and  participate  in  commu- 
nity activities  are  weU  known.  An  attempt 
has  been  in  progress  for  a  number  of 
years  to  aUeviate  this  problem  by  legisla- 
tion. It  was  felt  it  had  been  accomplished 
by  the  adoption  of  language  2  years  ago 
throu^  good  offices  of  this  committee. 
However,  the  Department  of  Housing  and 
Urban  Development  did  not  consider  the 
langtiage  satisfactory  for  their  reqtiire- 
ments  and  refused  to  Implement  it.  This 
disappointing  development  required  new 
legislation  which  HUD  helped  to  develop 
and  which  they  feel  is  fuUy  adequate  to 
insure  the  needed  housing  near  perma- 
nent bases. 

Unfortunately,  it  was  not  accepted  in 
the  Senate  and  the  conferees  were  im- 
able  to  reach  an  agreement  on  including 
language  in  the  conference  report  which 
is  now  before  us. 

I  would  like  to  ask  the  gentieman  from 
Ohio  about  the  future  for  this  l^lslation, 
whether  we  wiU  have  opportunity  at  a 
later  time,  or  in  another  blU,  to  bring 
this  matter  before  the  House  again?  I 
know  that  he  shares  my  concern  about 
the  unfortunate  turn  of  developments 
which  wiU  continue  to  deny  deserving 
families  an  opportunity  for  satisfactory 
homes. 

Mr.  ASHLEY.  Mr.  Speaker,  if  the  gen- 
tieman wiU  yield,  I  ai^reciate  the  gentie- 
man from  Florida  (Mr.  Snoss)  raising 
this  issue.  The  leadership  of  the  gentie- 
man from  Florida,  of  coiu-se,  was  respon- 
sible for  the  devel(H>ment  of  the  amend- 
ment and  the  agreement  that  was 
reached  by  HUD  and  the  Department  of 
Defense,  which  is  the  basis  for  the  pro- 
vision. 

It  was  unfortunate  that  the  Senate  in- 
sisted on  first  having  hearings,  and  rather 
thorough  hearings,  before  agreeing  to 
adopt  the  legislaticm  in  question.  Ihey 
were  adamant  cm  the  point.  We  did  se^ 
to  persuade  them  on  the  basis  that  there 
was  ample  justiflcaticm  for  the  poUcy  as 
reached  by  the  admlnistratlMi  but,  as  I 
indicated,  the  other  side  was  absolutely 
adamant  on  the  point,  and  it  was  neces- 
sary for  the  House  to  accede. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  REUSS.  Mr.  I^>eaker,  I  yield  4  ad- 
ditiiHial  minutes  to  the  gmtleman  from 
Florida. 

Mr.  ASHLEY.  If  the  gentianan  wUl 
yield  further,  I  woiild  say  additionally. 
Mr.  Speaker,  that  both  the  majority  and 


mln<Hlty  of  the  TtawUng  Committee  of 
the  Soiate  have  made  it  clear  that  they 
are  not  c^iposed  to  this  approach  <m  a 
substitute  basis  at  alL  It  was  simply  the 
procedural  problem  which  raised  diffi- 
culty. In  other  words,  they  have  assured 
us  that  they  would  promptly  call  for 
hearings  to  explore  this  matter  so  as  to 
provide  the  foundation  fcH-  legislative 
action  in  the  immediate  future. 

Mr.  WAGGONNER.  Mr.  Speaker.  wUl 
the  gentieman  yield? 

Mr.  SIKES.  I  yield  to  my  distinguished 
coUeague,  the  gentieman  from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tieman for  ylddlng. 

Mr.  SpeEiker,  I  want  to  express  my  per- 
sonal appreciation  to  the  gentieman  for 
his  effort  in  this  respect  This  is  a  prob- 
lem of  long  standing  which  we  have  not 
provided  a  resolution  for,  and  it  is  of  the 
greatest  urgency.  It  Is  one  tliat  we  are 
going  to  have  to  get  on  with,  and  It  was. 
in  my  opinion,  a  serious  mistake  to  drop 
this  from  this  ciurent  prcQX)6al. 

I  understand  to  a  point  the  Senate's 
wanting  to  hold  hearings.  It  is  good 
that  they  do  on  occasion  hold  hearings  in 
the  other  body,  but  this  is  a  clear-cut 
matter  that  must  be  resolved  and,  in  my 
opinion,  could  have  been  resolved  with- 
out additional  legislation  because  HUD — 
this  is  a  program  which  has  been  under 
scrutiny  for  several  years — could  have 
accepted  existing  legislation.  It  is  un- 
fortunate that  they  did  not  do  so.  I  trust 
that  an  effort  wiU  be  continued  to  utilize 
legislation  already  in  effect  pending  any 
additional  clarification  which  is  desired 
by  that  agency.  The  Department  of  De- 
fense has  strongly  urged  this  course  of 
action.  I  have  firsthtind  knowledge  of 
the  serious  need  for  the  housing  which 
we  are  seeking  to  provide. 

Mr.  TALCOTT.  Mr.  Speaker,  win  the 
gentieman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
gentieman  from  California,  an  able  mem- 
ber of  the  Subcommittee  on  MlUtary 
Construction  and  one  who  has  had  a 
strong  interest  in  housing  for  military 
famiUes. 

Mr.  TALCOTT.  I  thank  the  gentieman 
for  yielding.  I  want  to  concur  with  him 
and  with  the  gentieman  from  Louisiana 
also  except  for  the  fact  that  we  could 
get  this  done  with  the  Senate  and  the 
Senate  Is  going  to  hold  hearings,  because 
they  are  not.  We  have  been  considering 
this  for  many  years.  It  is  an  urgent  prob- 
lem not  only  to  people  in  the  military 
service  who  are  being  treated  as  second- 
class  citizens  because  they  cannot  par- 
ticipate In  HUD  and  FHA  programs,  but 
also  civilian  people  who  Uve  near  mili- 
tary bases.  What  we  are  doing  Is  forcing 
the  Federal  Government  to  spend  a  lot 
more  money  to  bufld  military  housing  on 
the  base  which  "ghettolzes"  the  mlUtary 
people.  It  is  socially  wrong,  and  it  is  eco- 
nomicaUy  wrong. 

The  Department  of  Defense  and  the 
Department  of  Housing  and  Urban  De- 
vdopment  have  agreed  to  this.  Oiu-  Sub- 
committee on  MlUtary  Construction  has 
been  trying  to  emphasize  this  for  many 
years.  The  HUD  people  and  the  Defense 
Department  people  have  agreed  on  it.  It 
Is  a  good  Idea.  This  Is  sufficient  reason 
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for  not  passing  this  bill  for  the  exclusion 
of  this  provision. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, wlli  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding  and  for  his  com- 
ments. I  did  not  allude  to  this  provision 
In  the  co\irse  of  my  remarks  In  opposi- 
tion to  this  conference  report  because 
I  knew  the  gentleman  was  going  to  raise 
the  issue  himself,  but  I  certainly  concur 
in  what  he  has  said. 

After  the  difficulties  that  have  existed 
for  some  time  hi  this  area,  to  have  these 
two  departments  finally  reach  an  agree- 
ment and  an  accommodation,  and  then 
have  it  thrown  out  in  this  conference  re- 
port I  ttilnk  Is  just  another  reason  for 
recommitting  this  conference  report  so 
that  we  can  put  that  provision  back  In. 

Mr.  SIXES.  As  a  matter  of  fact,  the 
able  and  distinguished  Secretary  of 
HUD.  Mrs.  mils,  appeared  before  the 
Senate  Committee  in  support  of  this  lan- 
guage, seeking  Senate  acceptance  for  it. 

Mr.  BROWN  of  Michigan.  I  quite  con- 
cur with  the  gentleman. 

ISr.  SIKES.  I  thank  the  gentleman  for 
his  comments. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Ohio  (Mr.  J.  William  Stat- 
ion). 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  anyone  who  reads  our  confer- 
ence report  wUl  clearly  see  that  none  of 
the  members  of  the  minority  in  either 
this  body  or  in  the  other  body  signed  this 
conference  report. 

I  say  this  is  most  regrettable  because 
I  think  we  can  all  concur  in  the  fact  that 
there  is  no  such  thing  as  a  RepubUcan 
House  or  a  Democratic  House  and  '-hat 
we  all  try  to  represent  the  best  interest 
of  our  citizens,  and  that  Is  what  is  at 
stake. 

One  of  the  results  of  the  position  we 
find  ourselves  In  is  the  fact  that  while  we 
have  a  bill  before  us  that  in  my  opinion 
is  far  better  than  the  Senate  housing  bill, 
we  have  a  bill  that  is  not  as  good  as  the 
bill  that  was  passed  by  the  House. 

My  main  objection  is  only  one.  The 
Office  of  Management  and  Budget  has 
informed  us  that  they  are  strongly  op- 
posed to  the  conference  report  for  differ- 
ent reasoi^.  and  I  would  ask  support  for 
the  motion  to  recommit  which  will  be  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  BaowN) .  But  primarily  it  was  ray 
concern  and  that  of  the  junior  Senator 
from  Massachusetts,  Mr.  Brooke,  with 
respect  to  what  was  done  in  the  set  aside 
programs  in  public  housing.  In  reality  we 
went  to  conference  with  the  fact  that  the 
Senate  had  mandated  some  $200  million 
for  public  housing.  It  Is  a  fact  that  the 
conferees  reduced  this  to  $140  million, 
but  with  the  stipulation  that  $100  million 
of  this  amount  shall  be  designated  for 
new  construction. 

As  the  gentleman  from  Michigan  ^aid. 
this  was  in  the  face  of  the  fact  Uaat  there 
is  great  pessimism  about  the  success  of 
our  section  8  housing  program.  In  regard 
to  that,  I  would  say  to  the  Members  just 


last  night  at  6  o'clock  in  talking  to  the 
Director  of  Housing  In  Ohio,  he  said  that 
his  office  had  allocated  over  16,000  units 
and  the  Secretary  of  HUD  says  she  is 
confident  she  will  reach  her  goal  of  over 
165^)00  units. 

I  would  urge  the  House  Members  to 
look  at  this.  We  have  the  mandating  of 
money  contrary  to  what  HUD  says  they 
can  economically  and  usefully  utlMze  and 
I  hope  that  will  cause  the  Members  to 
join  the  gentleman  from  Michigan  (Mr. 
BaowN)  in  his  motion  to  recommit. 

Mr  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Micliigan.  Mr.  Speaker, 
consistent  with  wliat  the  gentleman  has 
said.  I  would  point  out  that  the  Secre- 
tary Mrs.  Hills  stated  before  the  Banking 
and  CuiTency  Committee  on  June  23, 
1976,  just  a  week  ago,  the  following : 

NXW   COMSTBUCnON 

We  wUl  r«*cii  our  September  30,  1076  goal 
of  126.000  units — .  As  of  M*y  31,  we  already 
bad  reserved  funds  for  78,000  luiits  of  new 
constracUon  or  substaxttlal  rehabilitation,  or 
62"  of  that  goal. 

CXXSIINU 

We  are  confident  that  we  will  reach  our 
goal  of  165.000  iinlta  of  "extetlng"  by  Septem- 
ber 80,  1076  .  .  .  funds  have  been  reserved  for 
86,000  units  .  .  .  50%  of  the  goaL 
ixMR   MAMAfiSMSMT/raoPBrrr  DisPoeiTioir 

The  use  of  110,000  luxlts  of  Section  8  au- 
thority for  loan  management  and  property 
disposition  activities  Is  moving  ahead.  Ae  of 
June  11.  more  than  M.000  units  have  been 
approved. 

TOTAL 

The  OetMutment  has  already  reserred  funds 
for  mckre  than  190,000  units  luider  all  phases 
of  Section  8  this  fiscal  year. 

Mr.  J.  WHUAU  STANTON.  I  thank 
the  gentleman  for  his  comments. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Connecticut  (Mr.  McKnnrrr) . 

Mr.  McKENNEY.  Mr.  Speaker,  I  rise  In 
support  of  my  colleague  on  the  Housing 
Subcommittee,  Oarry  Brown's  motion  to 
reinstltute  the  Brown -LaPalce  supple- 
mental community  block  grant  program. 
On  May  26,  the  House  overwhelmingly 
approved  the  Inclusion  at  this  most  im- 
portant measure  in  the  Housing  Au- 
thorization Act  of  1976.  It  is  my  feeling 
that  the  approval  by  the  Housing  Sub- 
committee, the  full  Banking  Committee, 
and  the  House  for  the  inclusion  of  this 
countercycUcal  provision  was  a  mandate 
to  the  House  conferees  to  inchjde  the 
provision  in  any  final  version  of  the 
Housing  Authorization  Act  of  1976. 
Therefore,  you  can  understand  my  dis- 
appointment when  the  House  conferees, 
by  a  vote  of  8  to  7,  decided  to  recede  from 
this  most  important  section. 

As  ranldng  minOTity  member  of  the 
Ectxiomic  Stahilfaation  Subcommittee 
of  the  House  Banking  Committee  I  was 
most  pleased  that  tills  countercyclical 
measure  was  originally  included  in  the 
Housing  Act.  It  enabled  cities  and 
counties  which  are  experiencing  high 
rates  of  imemployment  and  serious  fiscal 
problems  as  a  result  of  adverse  economic 
conditions  to  use  extra  funds  which 
could  very  possibly  divert  a  fiscal  col- 
lapse of  our  urban  areas. 


There  is  no  doubt  that  this  supple- 
mental block  grant  program  ivoidd  have 
enabled  metropolitan  dtles,  urtnm  coon- 
ties,  and  States  to  develop  actlrities 
v(*lch  wtrald  stimulate  andA>r  create 
emjdoyment.  P\mds  wouM  have  been  au- 
thorized on  a  quarterly  basis  at  the  rate 
of  $15  minion  for  each  tenOi  of  a  per- 
cent that  the  seasonally  adjusted  na- 
tional unemployment  rate  exceeds  6 
per  cent  as  experienced  In  the  prior 
quarter.  Using  Congresshmal  Budget 
Office  projections  of  unemployment,  $1,- 
230,000,000  would  have  been  made  avail- 
able for  job  creating  programs  through 
March  31.  1978.  The  Secretary  of  Hous- 
ing and  Urban  Development  wtndd  have 
been  directed  to  allocate  T5  percent  of 
the  funds  available  to  metropolitan  cities 
and  urban  counties  with  unemployment 
rates  higher  than  8  percent. 

I  would  advise  all  Memheis  of  Con- 
gress, particularly  those  who  represent 
uihan  areas,  to  review  the  pHntout 
sheets  indicating  the  amount  of  addi- 
tional funds  which  would  be  allocated 
to  their  respective  districts  under  this 
program.  It  is  not  uncommon  for  our 
metropolitan  areas  to  have  rates  of  un- 
employment far  exceeding  the  8-percent 
tr^ger  under  this  program. 

It  is  time  that  we  all  took  a  realistic 
look  at  the  plight  of  our  urban  areas. 
Unemployment,  economic  dislocation, 
and  declining  tax  bases  are  all  playing 
havoc  with  the  economic  security  of  our 
cities.  This  countercyclical  provision 
would  be  the  first  step  of  a  Federal  policy 
to  prevent  further  economic  deteriora- 
tion which  win  inevitably  have  adverse 
effects  on  the  quality  of  life  and  en  the 
quality  and  price  ot  housing  throughout 
the  Nation.  It  Is  the  re^xxislbUity  of  the 
Federal  Government  to  retard  and  even- 
tually eliminate  the  process  of  mtoan 
deterioration.  I  believe  that  the  sophis- 
ticated use  of  the  community  devdop- 
ment  block  grant  program,  and  national 
programs  of  income  maintenance  can 
and  will  help  local  governments  to  help 
themselves  In  Improving  their  environ- 
ments and  quality  of  Hfe. 

Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  direct  the  reinstitution  of  the 
supplemental  block  grant  program  to  the 
Housing  Authorisation  Act  of  1S76. 

I  include  the  following: 

ALLOCATIONS  UNDER  HJL  12945  AT  FUU  rUNOING  FOR 
1  QUARTER  AT  7.B  PERCENT  UNEMPLOYMEtiT  AND  t 
PCRCEin  NATIONAL  TRIGGER  ($240,000,000) 
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Rtdofldo  Bmck.... 
Rtdwood  City. 
Rkhmond 
Rmnide 
Sicrtmento 
Sdints 
Smta  Am 
Stnla  Bartnre.. 

Santa  Cteri 

Santa  Cruz. 
Saab  Maria 
Sarta  Monica. 
Sasta  Rom 
Sa«  Bcrnardins. 
SasDitgo 
San  FranciJto. 
San  lata 
San  Lnandro 
San  Mateo 
Snasida 
Simi  Vallay 
SesthOatn. 
Saadtton... 
Saanyvale 
TtRanca. 
Valsjo 

Vantura 

Vftjliiiinster  _  .« 

I  Covina._. 
Wbittier 

Alameda  Coaoty. 

Contra  Carta  Coanty. 

Fresno  County 

Kern  County. . 

Los  Angeks  County. 

Mann  Coonty. 

Orange  Courty  _ 

Riverside  C«nity 

Sacremento  County 

Santa  Claia  County 

San  Bernaniino  County. 

San  Diego  County 

Son  Mateo  County 


cxxn- 
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ALLOCATIONS  UNDER  H.R.  12945  AT  FULL  FUNDING  FOR 
1  QUARTER  AT  7.6  PERCENT  UNEMPLOYMENT  AND  6 
KRCENT  NATIONAL  TRIGGER  ($240,000.000)-ContinMd 


Parccnt 

umm- 

ptoymcnt 


Allocation 
(thou- 
sands) 


,352 
0 
0 
0 


MARYUNO 

Battimore  City 10.7 

A«M  Arundel  County S.6 

MMt|om«fy  County 4.4 

^inca  G«ofgM  County S.0 

Balance  of  Statt 4.7 

State  total 

MASSACHUSETTS 

Arlington 

Boston 

Brockton 

Brookline 

Cambridge 

Chlcopee 

Fall  River 

Fitch  buri 

Framingnam 

Haverhill 

Hotyoke 

Lawrence. 

Leominster . 

Lewefl 

Lynn 

NawloN ._----__-_-_.,....-.... 

New  Bedford.. 

Pittsfield 

Quincy 

Somervitle 

Springfield 

Waltham 

Weymouth 

Worcester , 

Balance  of  State 

State  total 

MICHIGAN 

Ann  Arbor 

Battle  Creek 

Bay  City.. 

Dearborn  Heights 

Dearborn 

Detroit 

East  Lansing 

Flint 

Grand  Rapids 

Jackson 

Kalamazoo 

Lansing. 

Lincoln  Park 

Livonia 

Muskegon  Heights 

Muskegon . 

Pontiac 

Portage 

Redford  Township 

Roseville 

Royal  Oak 

Saginaw 

St.  Clair  Shores 

Southheld 

Sterling  Heights 

Taylor 

Warren 

Waterford  Township 

Westtand 

Wyoming 

Genesee  County 

Oakland  Coun^ 

Wayne  County 

Balance  of  State 

State  total 

MINNESOTA 

Bloomington.. 

Duluth 

Minneapolis . ... 

Moor  head .....„.„ 

R«hester 

St  Cloud 

St.  Paul 

Hennepin  County 

Balance  of  State 

SUta  total 

MISSISSIPPI 

Biloxi 

Gulfport 

Jackson .„„. 

Balance  of  State „.......„ 

State  total 

MISSOURI 

Columbia <l 

Florissant „         6.S 


S.2 

2,352 

8.3 

13 

12.8 

3,137 

12.1 

353 

7.7 

0 

11.9 

447 

12.7 

328 

14.7 

674 

11.3 

143 

8.3 

14 

11.3 

ISO 

14.8 

325 

12.6 

325 

11.3 

110 

13.1 

484 

12.5 

398 

10.6 

150 

9.5 

97 

8.5 

47 

16.0 

819 

11.1 

170 

11.0 

273 

12.9 

448 

13.4 

860 

9.2 

78 

8.5 

20 

10.9 

509 

11.3 

4,623 

11.6 

14,993 

10.3 

240 

12.2 

157 

15.2 

317 

11.0 

222 

10.4 

252 

21.6 

19,223 

12.7 

236 

19.1 

1,929 

13.1 

971 

10.4 

100 

11.7 

307 

12.5 

587 

12.7 

249 

8.9 

87 

12.7 

69 

12.7 

193 

29.9 

1,646 

9.7 

53 

12.8 

321 

15.1 

396 

10.0 

174 

14.8 

543 

11.7 

302 

9.5 

100 

13.2 

278 

15.6 

459 

12.3 

700 

19.5 

636 

10.7 

208 

11.1 

172 

17.1 

1,633 

14.6 

2,351 

17.1 

1,925 

12.9 

8,388 

14.8 

45. 423 
0 

5.3 

9.0 

95 

8.2 

95 

6.7 

0 

2.9 

0 

6.3 

0 

7.8 

0 

6.8 

0 

7.2 

0 

7.3 

190 

8.2 

11 

6.1 

0 

5.3 

0 

7.8 

0 

7.6 

11 

Percent 

unem- 

ployment 


Allocation 
(thou- 
sands) 


7.7 

3.620 

S.S 

30 

8.8 

45 

9.7 

398 

9.5 

473 

6.3 

0 

8  5 

172 

5.5 

0 

6.3 

172 

12.3 

558 

9.5 

123 

10.8 

392 

11.0 

1,074 

10.1 

12,214 

7.8 

0 

8.3 

91 

8.2 

98 

Parcant 

nnam- 

ploynwnt 


AJkication 
(thou- 
sands) 


Independence 6.6  0 

Kansas  City 9.5  $782 

StJosaph 7.5  0 

SLLouisCity 12.9  2,839 

Springfield 7.9  0 

St.  Louis  County ...t 6.3  0 

Balance  of  Stete 6.5  0 

State  total 

MONTANA 

Bilings 

Great  Falls 

Balance  of  State 

State  toUl 

NEBRASKA 

Lincoln 

Omaha 

Balance  of  Stete 

State  totel 

NEVADA 

Las  Vegas 

Reno 

Balance  of  State 

SUte  total 

NEW  HAMPSHIRE 

Manchester io.7  242 

Nashua 6.4  0 

Balance  of  State. 6.6  0 

Statetotal. 7.1  242 

NEW  JERSEY 

Asbury  Park 8.4  6 

Atlantic  City 12.1  179 

Bayonne t.3  23 

Bloomfield IS  46 

Bridgeton 14.0  122 

Camden 16.6  802 

Cherry  Hill  Township 8.0  0 

Clifton 7.9  0 

East  Orange 10.2  188 

Edison  Township .  7.6  0 

Elizabeth 10.2  267 

Hamilton  Township 5.7  0 

Irvinjton 9.4  95 

Jersey  City la  5  642 

Long  Branch (.4  13 

Middletown  Township 7.0  0 

Millvilte 14.0  132 

Newark IS.2  sgi2 

New  Brunswick 13  13 

Parsippany-Troy  Hilb 13  0 

Passaic 14.(  391 

Peterson 14.5  927 

Perth  Amboy 8.3  12 

Sayreville 13  10 

Trenton.. IOlI  213 

Union  City 14.1  437 

Union  Township 7.5  0 

Vineland. 14.0  282 

Woodbridje  Township t.2  20 

Bergen  County 7.2  0 

Burfinjton  County 10.0  586 

Hudson  County 11.5  425 

Middlesex  County 1,3  74 

Monmouth  County (.4  U8 

Morns  County 7.1  0 

Union  County 8.2  58 

BalanceofState 10.8  3,342 

Statetotal 

NEW  MEXICO 

Albuquerque 

Balance  of  Stete 

Statetotal 

NEW  YORK 

Albany 8.2  24 

Binghamton 10.3  143 

Buftek) 16.5  3,634 

Elmira 9.5  53 

GraaceTown 4.4  0 

Irondequoit  Town. 4.9  0 

Mount  Vernon 1P.7  212 

New  Rochelle 9.5  US 

New  York M.5  19,bl7 

Niagara  Falls 17,9  788 

Poughkeepsie 5,7  0 

Rochester 817  208 

Roma 1L9  174 

Schenectady 8.8  61 

Syracuse 9.0  194 

Troy 8.6  35 

Utica 12,2  370 

White  Plains 7.4  0 


Yonkan , 

Erie  County , 

Nassau  County 

Onondaga  (U>unty., 
Rockland  County.. 

Suftolk  County 

Batence  of  State 


Statetotal 

NORTH  CAROLINA 


Asheville 

Burlington 

Charlotte 

Durham 

Fayattevilte 

Gastonia 

Graanslwre 

High  Point 

Raleigh 

Wilmington 

Winston-Salem.. 
Balance  of  State. 


Statetotal 

NORTH  DAKOTA 


Fargo. . 
Balance  of  State. 


State  total. 


OHIO 

Akron. 

Canton 

Cincinnati 

Cleveland  Hai(Ms 

Cteveland 

Columbus . 

Dayton 

Elyria 

Eucttd 

HaaMMoH 

KaOari^. 

Lakawood.. ...-..............._  ...... 

Lima.- 

Lorain . 

Mansfield 

Marietta ^_ 

Middletown - 

Parma . 

Springfield . 

Stoul>envina „ 

Toledo . .___ 

Warren .'. 

Youngstown 

Cuyahoga  Ownty 

Frankhn  County 

Hamilton  County 

Montgomery  &>unty 

Stark  County 

Summit  County .  . 

Balance  of  State 


State  totel. 


State  total. 


Eugene.. 

Porttand 

Salem 

Springfield 

Babnca  of  state.. 


OREGON 


Statetotal 

PENNSYLVANIA 


Abington  Township 

Allentown , 

Altoona 

Bethlehem ., 

Bristol  Township 

Chester , 

Easton.. .. .. 

Erie 

Harrisburg 

Haverford  Township 

Hazteton „ 

Johnstown . 

Lancaster 

Lower  Merion  Township. 

PennHilh  Township 

Philadelphia 

Pittsburgh 

Reading 

Scranton 

Upper  Darby  Township.. 
Wilkes- Barre 


9.7 
\Xl 
6.7 
7.9 
LI 
11 
IS 


ut 

1L4 

1L6 

7.5 

5.7 

19 

1> 

12 

11 

19 

14.4 

11.3 


ILO 


5.6 
16 


15 


17 

13 

115 

6.3 

15 

7.5 

114 

15 

C.5 

U.7 

19 

7.1 

115 

19 

19 

11.1 

13.0 

17 

16 

5.4 

11.6 

117 

U.3 

7.7 

18 

IS 

11 

5.6 

10 

18 


8.9 


OKLAHOMA 

Lawton. 15 

Norman „  7.3 

Oklahoma  City 15 

Tuba „ _  4  7 

Batance  of  State 5.9 


17 


117 
110 
11.5 
12.5 
11.4 


ILl 


1364 

2.979 
9 

0 
V 

n 

901 


9.7        29,811 


392 

143 

919 

9 

0 

97 

45 

U 

9 

83 

830 

6,05$ 


l,$U 


4a 
iss 

1,073 

9 

1,061 

9 

81 

II 

• 

• 

9 
«l 

m 

M 

«7 

» 

9 
C 

9 
1.339 

a 
• 
9 

142 

29 

9 

9 
1,826 


8,754 


s 

t.ra 


3,530 


7.9 

• 

13 

149 

18 

« 

7.8 

0 

ILS 

35 

14.2 

329 

7.9 

• 

7.9 

9 

•.7 

« 

6u2 

9 

112 

66 

19 

0 

12.4 

260 

S.9 

0 

11 

0 

11.0 

8.649 

110 

951 

17 

64 

13.0 

509 

16 

0 

118 

164 
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AUOCATIONS  UNDER  H.R.  12945  AT  FULL  FUNDING  FOR 
I  QttARTEt  AT  7.6  PEOCCNT  ONEMPLOYMENT  AND  6 
P0KCNT  NATNNIAL  T1NG6ER  (|2W,000,g90)-CartiMMd 


ploymant 


WiiiaBup«t. 

Yte*. -.;—:- 

AkeghMiyOanrfy.. 

BaavarCMMty 

Barks  County 

Bucks  CoOTty. 


Chestar  County 

Delaware  Cauiity.. ._ — 

Lancaster  Ceumy '- 

LmeraaCaanlr .. 

Montgomery  Coua^ 

Washington  (^nty 

Westmoretend CmHtg ...  ,.. 

Balance  of  State . 


Statetotal. 


ItHODE  ISLAND 


Ciaaiton 

Pawtutkat.. 


Itefw'iCk, 
BifaAce  of  State 


State  tateL. 


SOUTH  CAROLINA 


(Mileston 

Cakinibia 

traaavilla....... 

North  (^laitasUNi  Tuvnililp. 

Spartanburt 

lalaaceofSteteL 


SMb 


SOUTH  DAKOTA 


SiSNxFali.. 


Stete  tiM 

TENNESSEE 


»■!  1 1  1 1 

Cnttkanoo(S^ 

CbfksviMs. 
Klll(lpOft_. 

Rwmila.- 

Manpbis.. 


Nashvitte.'DavMsan. 
BalanceofState 


State  t(M. 


TEXAS 

Abflene 

Aaiarilto. 

Arlington 

Austin 

oeeumein— .  .._-....... 

firownsviOi.. ..,....•«. 

Bryan. 

Colege  Station...,- 

Corpus  Christi.. 

Daibs. 


EdiatNirf 

EI  Paso 

Fort  Worth .. 

Gilvasten       _ 
eartand..l"I.."II..II 

Grand  PraMa 

Harlingan 

Houstea 

Irwog .,, 

KiIloen..._ ._. 

Laredo 

Labboek. 

McAllen 

Mesqaite. ....... ...... 

Midland 

Odessa 

Orange. 

Pasadena.. ....i 

Pharr 

Port  Arthur.. 

San  Angek) 

Saa  Antonio. 
San  Benito... 
Sher«iw__. 

Temple 

Teurkana. 
Tenacity. 


Wichita  FaHs. 

Harris  County.. 
Tarrant  Couflty. 


Ill 

a* 
x% 
7.0 

€.« 
15 
10 

7.9 
7.0 

UL2 
IS 
7.0 

HO 
15 


19 


12.5 

US 

12.1 
M.3 

15.1 


113 


n.4 


5.3 

5.2 


12 


12 


4.1 
9.0 
14 
13 
•%.% 

15 
16 

7.0 
&« 

i2L4 

114 

Til 
19 
7.1 
IS 
16 

U.0 
15 
<« 
10 

115 
4.7 

114 
10 
IS 
13 
7.5 
10 

114 
19 
S.S 
14 

n.« 
12.4 

10 

IS 

10 

13 
13 
19 
11 
L5 


0 
0 
0 

107 
0 
0 
0 

330 
0 
0 

493 
1.U7 


HkSK 


327 

672 

1,663 

532 
1.S7 


1021 


7.0 

0 

10 

N4 

111 

132 

W.9 

75 

VA 

175 

1L7 

3.707 

4,192 


14 

• 

7.9 

0 

J.3 

0 

5.4 

0 

19 

0 

14 

0 

7.2 

0 

9.9 

1.361 

1.361 


0 
0 
0 
0 
0 

143 
0 
0 
0 
0 

102 
32 

55S 
0 
0 
0 
0 
78 

e 

0 

0 

S7S 

0 

» 

0 
0 
0 
0 
0 

26 

92 

0 

226 

33 

130 

0 

54 
9 
0 

27 
9 
0 
0 


Balance  of  State 

State  totel 

mm 


14 


IS        RISO 


Salt  Laka  C«y 

Salt  Laka  CaMO^ 

Balance  Of  State 


112 

148 

12 

4 

13 

14 

10 

0 

7.0 

0 

7.0 

0 

state  totri. 


7.5 


VCROnNT 
Balance  of  Slate 

Slate  taM. 

VIRGINIA 

Alexandria 

Che«paafcj^ 

twoBiM  Haijprts.. ........ 


112 


Ml2 


l-YMCnMiFK  _  .  .  .  _  . 

N«r|M(tNMH.. 
MortaUu- 


Roanoha.. 

Vifjinte  Oaarii 

Fairfaji  CouM^I 

Balance  of  State 

Stete  totel 

WASHtttGrOfI 


12 
12 
7.6 
7.0 
7.6 
11 
7.7 
7.4 
7.6 
10 
10 
15 
10 
15 
19 


16 


EaetatL 

Keniiawick 

Richtend ^. 

Saattte 

Spokane ............ 

Taeoma 

Yakima_„..„ 

Kii^  voOfiTif 

Pierce  County 

Snofaomisfa  Coimt^.^ 


10 

19 
19 
16 

n.2 

19 

12.0 
14 
9L0 

10 

n.3 


State  lotal__ 

WEST  VIRGMIA 

f!lMrte«kw 

v.^BI^^9^^n.  .......... ....... 


17 


Paitarshug ^ 


Cataaoa  af  State. 


6.4 
7.3 
113 
14 
19 
15 


13 


wtscoNsn 


166 


417 


417 


0 
0 
0 
0 
0 
5 
0 
0 
0 
0 
0 
46 
0 
0 
0 


• 

S2 

0 

0 

350 

348 

2B 

162 

232 

104 

174 

1,862 


3,577 


0 
0 
92 
9 
« 
237 


319 


ANMaM 

12 
7.2 
16 
7.5 
19 
14 
17 
16 
7.8 
4.4 
11 
7.6 

0 

OHtn  9m 

0 

KawBtaj"..::*' 

« 

UCra«sa_ 

0 

0 

UJ!....!.. 



1,036 

Oshkoah ..    .... 

36 

Superior i,„ 



0 
0 

Wauwatosa. ..„ 

WastAlit 



...... 

0 
7 

Batoacaaf  State.... 

■^ 

_..— 

0 

Stete  total... 

7.S 

1.699 

WYOWNe 
Balancaot  State.    ..  . 

&.t 

0 

18 

0 

ULltoteh: 

Metro  cities  and  urban  counties. 
Balancaal  Stetes. 


niooo 

61090 


TateL ~- 241000 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  yield  3  minutes  to  ttie  gentleman 
from  CHilo  (Mr.  Wtub)  . 

Mr.  WYUE.  Mr.  Speaker,  I  will  sup- 
port the  motlcm  to  reccHnmit  whitdi  will 
be  olTered  by  the  gentleman  from  Michi- 
gan (Mr.  Brown)  ,  for  two  reasons.  One, 
I  do  not  like  the  massive  diift  <rf  funds 
by  the  set-aside  arrangement  for  pub- 


lic housing  and  away  from  the  section  8 
program. 

I  think  the  section  8  program  is  Just 
now  beginning  to  take  hold  and  is  Just 
now  b^ilnning  to  prove  its  worth.  It 
seems  to  me  this  is  a  poor  time  to  shift 
from  the  section  8  program  to  provide 
money  for  tJie  set-aside  program  for  new 
pubUc  housing  in  an  amount  contem- 
plated by  tliis  bilL 

I  moition  that  and  xuu  reminded  that 
in  my  own  district  in  Columbus,  Ohio, 
we  have  Just  had  approved  the  so-called 
Mount  Vernon  Avenue  Plaza  project, 
which  win  provide  some  $13.5  "imi(>r>  un- 
der the  section  8  program  for  new  oom- 
munitir  devel(H>ment.  Xt  seems  to  me 
fxom.  pexaoaal  experience  that  the  sec- 
tion 8  is  woiking  well. 

Ttoe  other  reason  I  will  vote  for  the 
motion  to  i-ecommit  is  because  xd  the  in- 
terest rate  subskiy  on  «lder)y  bousing.  I 
feel  the  provisioii  in  (his  rasard  kt  coon- 
temroduetive.  as  far  as  the  section  202 
^derly  housing  program  is  cooteemed.  I 
say  that  bee— se  under  the  axrancement 
in  this  conference  rq»rt  OoBcress  will,  in 
effect,  l>e  subsidizing  interest  rates  above 
6Jii  percoit  through  the  Treasury  bor- 
rowing until  at  least  Ot^ober  L  That 
comes  about  by  virtue  of  the  fact  that  the 
lYeasury  Dqwutuient  wffl  have  to  pay  on 
a  false  measure  of  what  ttae  Interest  rate 
-wiH  be;  detennined  by  the  average  of  the 
totarest  rates  on  aU  efbUgattais  wfaldi 
the  Treasury  Department  has  outstand- 
ing. That  average  rate  comes  out  to  about 
«.35  percent  The  interest  rate  for  private 
seetormooey  f or  multifamily  natts  at  the 
present  time  is  about  9.5  to  10  peroent. 
If  w«  oonsidN-  the  interest  rate  orfaidi  is 
provided  for  by  current  oUigatlonal  au- 
thority, it  is  around  8.25  percent;  so  a 
considerable  amount  of  moner  will  go  for 
interest  rate  subsidies  under  ttae  new  for- 
mula and  not  for  bricks  and  mortar. 

m  my  Judgment,  the  intnreet  subsidv 
arrangement  in  tliis  new  bin  is  too  ex- 
pensive. I  atOak  Mim  are  creating  an  ex- 
pensive hiierest  subsidy  pi-ogroun  and  we 
are  not  provldtng  the  best  use  of  funds 
for  the  program.  We  are  also  hi«ng  the 
extra  subsidy  within  the  nationa!  debt. 

For  these  imo  reasons,  I  plan  to  vote 
for  the  motion  to  recommit  wWrti  win  be 
offered  by  my  coneagne.  the  gentleman 
from  Michigan  (Mr.  Brown)  and  urge 
other  Members  to  do  likewise. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Ohio(Mr.MnxsB). 

Mr.  MILLER,  of  Ohio.  Mr.  Speaker  and 
Membens  of  tte  Boose,  I  take  this  op- 
portunity to  ask  the  question:  What  is 
the  largest  sum  paid  by  HUD  for  a  hous- 
ing subsidy  to  any  one  fsunily  for  1 
month?  I  was  not  aUe  to  receivt  an  an- 
swer from  HUD  while  the  HDD  appro- 
priation biU  was  before  the  House.  How- 
ever, the  following  day  HUD  did  eon- 
tact  me.  and  I  was  Informed  at  the  time 
tibat  HUD  would  pay  up  to  $873  per 
month,  per  family. 

My  addltlanal  Inquiry  is,  has  that  $873- 
por-month  flgsre  been  Asoussed  tn  the 
authorizing  ooimnlttee,  and  has  omy 
thought  been  given  to  putting  a  ceiling 
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on  housing  subsidies?  I  respectfully  ask 
the  chairman  of  the  committee. 

Mr.  REUSS.  Mr.  Speaker,  the  prob- 
lem of  the  amount  of  expenditures  Is 
constantly  before  us,  and  of  course  we  do, 
in  effect,  put  a  ceiling  on  the  authoriza- 
tion amoimt  when  we  finally  work  on  it 
In  our  conference  report. 

It  Is  significant — and  I  think  owing 
to  diligent  bargaining  on  the  part  of 
those  who  believe  In  lower  expenditures — 
that  the  amount  In  this  conference  re- 
port brought  back  here  today  Is  less  than 
was  contained  in  the  bill  as  it  left  the 
House. 

Mr.  MILLER  of  Ohio.  It  is  less  In  total, 
but  there  would  be  no  limitation  as  to 
the  amount  that  would  be  pftld  any  one 
individual  family  per  month.  It  could 
go  again  to  $873  per  month  per  family. 
Am  I  correct? 

Mr.  REUSS.  That  is  true  only  with  re- 
spect to  the  section  8  program,  which  Is 
a  particular  darling  of  the  administra- 
tion. I  would  say  the  gentleman  has  some 
conduits  and  channels  whereby  he  can 
repress  profligacy  by  the  administration 
in  that  program. 

Mr.  MILLER  of  Ohio.  Congress  con- 
trols the  purse  strings.  We  must  repress 
profllgswjy. 

We  control  the  authorization  to  make 
the  appropriation  before  the  payment 
could  be  made.  I  am  very  much  concerned 
about  egregious  housing  subsidies  which 
tend  to  affront  the  sensibility  of  reason- 
able men. 

Let  me  make  It  quite  clear  that  I  do 
not  object  to  housing  subsidies  for  the 
truly  needy,  the  elderly,  and  the  disad- 
vantaged. The  aforementioned  must  be 
helped.  However  as  we  must  not  forget 
the  truly  needy,  neither  must  we  forget 
the  working  poor  and  middle  Income 
families  from  whom  the  great  bulk  of 
taxes  are  extracted.  In  the  name  of  eco- 
nomic justice  and  equity  can  we  heavily 
tax  those  who  are  too  "rich"  to  receive 
housing  subsidies  but  too  "poor"  to  af- 
ford housing  they  truly  desire  so  that 
individuals  producing  nothing  for  their 
fellow  citizens  and  living  totally  on  pub- 
lic assistance  can  live  in  an  $873  per 
month  dwelling?  ITils  monthly  figure  is 
more  than  the  total  monthly  personal 
Income  of  many  in  this  Nation.  I  cannot 
justify  this  and  I  will  not  ask  the  Ameri- 
can people  to  justify  this. 

Mr.  REUSS.  The  gentleman  will  also 
observe  that  in  the  so-called  tandem  plan 
program,  we  have  finally  put  In  market 
value  limitations,  and  I  think  this  Is  a 
step  ha  the  right  direction. 

Mr.  MILLER  of  Ohio.  I  am  glad  some- 
thing is  being  done  to  correct  this  situa- 
tion. I  thank  the  chairman. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
take  this  1  minute  for  the  purpose  of 
asking  a  specific  question  about  the  con- 
ference agreement  which  has  to  do  with 
235  housing. 

Do  I  understand  correctly  from  the 
conference  report  that  there  are  $200 
million  added  for  235  housing? 


Mr.  ASHLEY.  If  the  genUeman  wUl 
yield,  no.  the  gentleman  Is  not  accurate 
in  that  regard.  We  did  not  authorize 
$200  mlUion  additional  for  the  section 
235  program.  There  remains  authorized 
and  imused  $265  mlUlon  for  the  section 
235  homeownership  program. 

Mr.  WAGGONNER.  Is  there  an  agree- 
ment in  the  conference,  as  I  understand 
it,  that  one  will  now  be  eligible  for  235 
housing  if  his  income  is  95  percent  of  the 
median  Income  of  his  area? 

Mr.  ASHLEY.  If  the  income  of  the  po- 
tential homeowner  does  not  exceed  95 
percent  of  the  median  Income. 

Mr.  WAGGONNER.  If  it  does  not  ex- 
ceed 95  percent? 

Mr.  ASHLEY.  Yes;  that  Is  correct.  In 
other  words,  the  program  Is  aimed  to 
lower  than  middle-Income  homeowners. 

Mr.  WAGGONNER.  It  would  be  proper 
to  say  then,  since  the  median  is  the 
average,  that  45  percent  of  the  people 
then  would  be  eligible  for  235  housing. 
Is  that  not  correct,  because  the  median 
means  that  50  percent  are  eligible  for 
participation  because  they  do  not  make 
enough,  and  50  percent  are  Ineligible 
because  they  make  too  much,  and  since 
we  make  it  95  percent  of  the  median,  all 
of  those  would  be  eligible,  which  means 
that  45  percent  of  the  people  would  be 
eligible  for  235  housing? 

Mr.  ASHLEY.  The  gentleman  Is  cs- 
sentlaUy  correct,  I  am  sure. 

Mr.  WAGGONNER.  I  thank  the 
gentleman. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  California  (Mr.  RotrssELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  recommit  the 
conference  report  on  S.  3295,  the  Housing 
Authorization  Act  of  1976.  It  is  my  belief 
that  this  conference  report  reflects  an 
imwillingness  or  InabiUty  on  the  part  of 
the  Congress  to  strike  a  reasonable  bal- 
ance between  the  interest  In  Increasing 
housing  production,  on  the  one  hand,  and 
the  actual  needs  for  housing  anc"  the  In- 
terest of  taxpayers  in  controlling  the  cost 
of  Government,  on  the  other  hand.  There 
are  three  provisions  of  the  conference 
report  where  this  failure  on  the  part  of 
Congress  Is  especially  evident: 

First.  The  set-aside  of  $140  million  for 
traditional  public  housing,  in  addition  to 
$17  million  for  Indian  housing,  at  least 
$117  million  of  which  is  to  be  spent  for 
new  construction  or  substantial  re- 
habilitation. The  requirement  that  fimds 
be  spent  for  a  particular  type  of  housing, 
traditional  public  housing,  and  that  a 
large  proportion  of  it  be  new  or  substan- 
tially rehabilitated  contravenes  the 
philosophy  of  the  recently  enacted  Hous- 
ing Act  of  1974,  which  was  to  permit  local 
governmental  authorities  to  have  the 
abiltiy  to  determine  how  the  needs  of 
their  communities  can  be  met  at  the  least 
relative  cost  to  the  taxpayer.  There  is  no 
justification  for  locking  communities  into 
new  construction  of  public  housing  by 
enacting  rigid  set-asides  at  the  Federal 
level. 

Second.  The  provision  of  Federal  fi- 


nancing for  section  202  elderly  housing  at 
rates  which  do  not  reflect  current  Treas- 
ury borrowing  costs.  Althoxigh  the  for- 
mula adopted  is  supposed  to  reflect  actual 
borrowing  costs.  Inclusion  of  short-term 
flnancing,  as  well  as  old  financing  dwie 
at  rates  which  prevailed  before  the  onset 
of  double-digit  Inflation  results  in  a  fig- 
ure which  is  wholly  Inappropriate  for 
measuring  the  cost  of  financing  long- 
term  construction  costs.  The  figures  used 
should  be  the  current  cost  of  long-term 
TreasiuT  borrowing,  not  the  former  cost 
of  short-term  borrowing  which  is  in- 
cluded In  the  present  formula. 

•nils  serious  shortcoming  is  com- 
poimded  by  the  fact  that  the  conference 
dropped  my  amendment,  which  the 
House  had  adopted,  to  require  that  sec- 
tion 202  loan  guarantees  be  Included  in 
the  Federal  budget,  beginning  in  fiscal 
year  1978.  This  amendment  was  designed 
to  provide  plenty  of  leadtlme  for  the 
budget  committees  to  complete  their 
study  and  make  recommendations  as  to 
which  off-budget  items  should  be  brought 
into  the  budget.  However,  it  would  have 
been  a  clear  expression  on  the  part  of  the 
House  of  its  intention  to  live  up  to  the 
true  spirit  of  the  Budget  and  Impound- 
ment Ccmtrol  Act  by  including  in  the 
Federal  budget  the  exposure  of  the  Fed- 
eral Government  to  losses  resulting  from 
loan  guarantees.  In  the  same  manner  as 
the  House  recently  agreed  to  do  with  re- 
spect to  the  Export-Import  Bank. 

Third.  The  retroactive  reestabllsh- 
ment  of  the  section  518(b)  program  for 
insuring  defects  In  homes  purchased 
since  1968,  for  which  no  provision  was 
made  In  the  Hoiise  bill,  exposes  the  Fed- 
eral Treasiiry  to  a  tremendous  liability 
as  Insurer  against  construction  defects 
and  substantially  reduces  the  incentive 
on  the  part  of  contractors  to  limit  or  pre- 
vent such  defects. 

Unfortimately.  I  must  say  to  my  col- 
leagues that  the  observation  which  mi- 
nority members  made  when  this  bill  was 
reported  by  the  House  committee  remains 
true  today: 

Such  actions  by  Congress  could  not  fall 
to  aggravate  the  antl- Washington  sentiments 
which  have  been  increasing  around  the  coun- 
try. Further,  as  one  allocation  Is  laid  on  top 
of  another,  the  overall  system  necessarily  be- 
comes more  and  more  complex  and  cumber- 
some and  HUD  staff  becomes  more  and  more 
Involved  in  meaningless  paper  shuffling. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to  the 
Housing  Authorization  Act  of  1976. 

As  a  member  of  the  Housing  Subcom- 
mittee of  the  full  Banking,  Currency 
and  Housing  Committee,  I  am  pleased 
that  the  conferees  have  followed  so  close- 
ly the  legislative  initiatives  that  were 
developed  by  the  House  of  Representa- 
tives. I  commend  them  for  their  leader- 
ship and  expediency  in  completing  work 
on  this  vital  piece  of  legislation. 

Both  Houses  of  Congress  have  dehb- 
erated  long  hours  in  consideration  of 
legislation  to  provide  authorizations  for 
the  major  housing  and  commimity  devel- 
opment programs  for  fiscal  year  197''.  In 
tribute  to  the  efBciency  of  the  work  com- 
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pleted.  as  exhibited  in  HJl.  12945.  the 
House  of  Representatives  passed  tae  bill 
by  an  overwhelming  vote  of  332  ayes  to  27 
nays.  With  a  similar  majority,  the  Sen- 
ate also  passed  their  legislation,  S.  3295, 
by  a  vote  of  55  ayes  to  24  nays.  We  now 
have  before  us  the  principle  vehicle  for 
housing  legislation  In  this  session  of 
Congress,  a  combined  product  of  both  the 
House  and  Senate. 

Also  of  importance  in  considering  this 
legislation  is  the  Increasing  public  con- 
cern for  the  operations  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  has  recently  surfaced.  Setting  out 
to  regain  legislative  initiative  and  over- 
sight, the  Housing  Subconunlttee  care- 
fully reviewed  the  administration's  re- 
quests, HUD'S  operations,  and  the  major 
housing  needs  of  this  Nation.  This  legis- 
lation, by  extending  and  amending  exist- 
ing housing  programs,  fulfills  these  goals 
by  setting  new  housing  priorities  and  pro- 
moting careful,  comprehensive  oversight 
and  national  fiscal  management. 

One  area  of  major  importance  which 
this  legislation  addresses  is  the  need 
for  adequate  housing  for  the  elderly 
and  handicapped.  At  present  an  esti- 
mated one-third  of  the  Nation's  elderly 
are  living  In  substandard  housing  units 
or  paying  smns  beyond  their  means  for 
housing.  This  legislation  not  only  rec- 
ognizes this  problem  but  also  provides 
the  resources  and  direction  which  are 
needed  to  solve  It  I  am  pleased  that  the 
conferees  retained  much  of  Vha  House 
language  in  drafting  this  legislation. 
Section  11  Increases  the  borrowing  au- 
thority for  sectl(m  202  loans  from  $800 
million  to  $3.3  billion  to  be  used  over 
the  next  3  fiscal  years.  This  increase  in 
authorization  for  the  section  202  direct 
loan  program  will  provide  financing  for 
the  construction  of  approximately  35,000 
units  per  year  which  will  be  occupied  by 
the  eldeiiy  and  the  handicapped.  The 
section  202  program  has  proven  to  be  a 
successful  program  because  it  addresses 
the  special  hotising  needs  of  the  elderly, 
has  strong  community  support  and  of- 
fers quality  construction  and  profession- 
al management. 

The  need  for  additional  loan  author- 
ity is  demonstrated  by  the  overwhelm- 
ing niunber  of  nonprofit  sponsors  who 
recently  applied  to  HUD  for  section  202 
loans — 1,500  organizations  appUed 
when  HUD  had  predicted  only  300  ap- 
pUcants.  HUD  has  estimated  that  at 
least  50  percent  of  the  applications  are 
of  top  quality  and  deserve  funding. 
However,  only  136  of  the  projects  could 
be  funded  under  present  borrowing  au- 
thority. Two  of  those  ruled  qualified, 
but  ineligible,  are  in  my  district. 

Another  area  of  major  importance  is 
the  section  701  comprehensive  planning 
grants.  These  community  development 
grant  funds  can  be  used  not  only  for 
planning  programs  but  also  for  a  much 
broader  range  of  activities,  such  sis  A- 
95  review  land  use,  transportation 
needs,  et  cetera. 

In  section  16  of  this  bill  the  Senate 
language  authorizing  $100  million  for 
fiscal  year  1977  was  adopted  by  the  con- 
ferees. A  much  needed  increase  of  $25 
million  over  the  House  figure. 


Further  areas  in  which  this  bill  shows 
the  new  Initiatives  taken  by  CcMigzess 
Is  the  reinstatement  of  ttie  312  rehabil- 
itation loan  program.  upgtBding  of  jiab- 
11c  housing,  expansion  of  the  section  8 
housing  assistance  program,  and  many 
other  areas  of  equal  houslXkg  concern. 

I  urge  all  of  my  colleagues  to  con- 
tinue the  efforts  of  the  Housing  Sub- 
committee, which  were  originated  by  our 
late  colleague  Bill  Barrett,  by  voting  for 
the  adoption  of  this  conference  report. 

Mr.  GRASSLEY.  Mr.  Speaker,  when 
the  House  version  of  the  housing  au- 
thorization bill  ccHnes  up  for  a  vote,  I 
am  compelled  to  vote  against  it  because 
of  the  renaoval  of  a  committee-adopted 
celling  on  HUD  administrative  expenses. 
This  seems  the  only  practical  way  to 
make  sxire  Federal  agencies  do  not  waste 
the  taxpayer's  money. 

Unfortimately,  the  Senate  conferees 
did  not  see  fit  to  include  such  a  celUag 
in  their  bill,  and  so  this  important  aspect 
is  missing  from  the  conference  report 
we  are  considering  today.  The  conference 
report  has  other  serious  drawbacks.  For 
example,  missing  is  a  House-adopted 
provision  disallowing  the  Inclusion  of 
social  security  cost-of-Uvlng  increases 
in  the  calculation  of  the  rent  of  a  public 
housing  resident.  In  addition,  funding  for 
suivlemental  community  devdopment 
block  grants  in  areas  of  high  unemploy- 
ment has  been  cut  out.  I  supported  such 
funding  in  subcommittee  and  full  com- 
mittee, and  feel  that  it  is  one  of  the 
best  ways  to  boost  jobs  in  our  larger 
urban  areas  and  a  way  decidedly  better 
than  the  public  service  jobs  approach 
pushed  by  the  majority  patty. 

Mr.  KOCH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  the 
Housing  Authorization  Act  of  1976.  This 
Is  soimd  legislation ;  I  am  pleased  to  note 
that  the  bill  retains  camin^enslve 
measures  to  extend  existing  housing  and 
conununity  development  programs.  By 
providing  vitally  needed  additional  au- 
thorizations for  rehabilitation  loans, 
planning,  and  elderly  housing,  among 
other  things,  this  legislation  continues 
to  meet  the  critical  needs  of  the  15  mil- 
lion low-  and  middle-income  households 
now  without  adequate  housing  in 
America. 

Specifically,  the  bill  authorizes  $850 
million  in  new  contract  authority  for 
fiscal  year  1977  for  section  8  programs. 
Of  that  amount,  $140  miUion  must  be 
set  aside  for  the  development  or  acqui- 
sition of  traditional  public  housing  proj- 
ects, and  $100  million  of  this  amoimt 
must  be  used  for  the  provision  of  addi- 
tional new  or  rehabilitated  low-mcome 
projects.  Further,  the  bill  increases  the 
authorization  for  section  202  losms  for 
housing  for  the  eldery  and  handicapped. 

I  was  especially  pleased  to  see,  Mr. 
Speaker,  that  the  conference  bill  mcludes 
two  amendments  concerning  section  8 
for  which  I  have  urged  support  m  the 
House.  These  are  provisions  that  I  beUeve 
will  help  to  alleviate  some  existing  in- 
equities in  cmrent  housing  law.  Tlie 
amendments  were  successfully  offered  in 
the  Senate  by  Senator  Jacob  Javits.  In 
comerence,  tiie  dlstingiiished  chairman 
of  the  housing  subcommittee,  my  friend 


and  colleagiie.  Representative  Thokas 
L.  AsHUcr  and  the  members  of  his  com- 
mittee acceded  to  these  two  vital  provi- 
sions, for  which  I  thank  them. 

The  first  of  the  adopted  amendments 
makes  single  nonelderly  persons  eligible 
for  occupancy  of  pubic  liousing  and  sec- 
tion 8  units  m  up  to  10  percent  of  a  pub- 
lic housing  agency's  units,  provided  that 
single  persons  who  are  elderly,  handi- 
capped, or  displaced  get  preference  for 
admission. 

As  the  law  now  stands,  low-mcome, 
subsidized  housing  is  available  to  single 
persons  only  if  they  are  aged,  disabled, 
or  displaced.  Yet  census  figures  show 
that  ovCT  17  percent  of  the  entire  U.S. 
population  is  composed  of  single  person 
households,  whose  mediem  income  in  1969 
was  less  than  $4,000. 

Under  the  secticm  8  housing  program, 
a  single  person  may  qualify  if  his  or  her 
mcome  Is  less  than  $7,150  i>er  year,  yet 
because  of  the  restrictions  now  in  the 
law.  many  hard-working,  stable  single 
people  who  are  under  age  62  cannot  qual- 
ify. Because  the  welfare  laws  disfavor 
single  people,  who  are  considered  able  to 
support  themselves,  few  single  i>eople 
omstltute  part  of  the  welfare  poor.  They 
are  a  working,  stable  tenant  group  that 
would  help  make  public  and  subsidized 
housing  a  success. 

Because  of  their  present  ineligibility 
for  subsidized,  low-rent  housing,  low-m- 
c(»ne  singles  are  forced  to  continue  liv- 
ing in  substandard  housing.  And.  if  they 
must  relocate  because  of  private  rede- 
velopment or  deteriorating  living  condi- 
tions, they  are  excluded  from  federally 
subsidized  housing  programs  unless  they 
are  displaced  by  Government  action. 

Another  aspect  of  this  problem  is  that 
a  numl)er  of  housing  projects  already  in 
existence  have  efficiency  and  one  bed- 
room apartments  that  are  no  longer  mar- 
ketable without  section  8  help,  because  of 
high  building  costs.  Often,  too.  they  are 
unavailable  to  elderly  and  handicapped 
single  people  due  to  design  or  location. 
In  an  increasing  number  of  Instances, 
these  units  have  become  unavailable  be- 
cause of  rent  increases  which  place  al- 
ready inhabited  units  out  of  the  price 
range  of  the  lower-  and  lower-mlddle- 
mc(nne  people  who  need  them.  They  are 
obviously  suitable  for  single  people  work- 
ing as  nurses,  ofiBce  worker,  et  cetera,  but 
it  is  precisely  this  group  that  is  ineligible 
for  section  8  subsidies. 

Hie  amendment  sponsored  by  Senator 
Javits  is  a  fair  and  necessary  way  to 
eliminate  these  inequities  and  toclude 
this  substantial  and  tocreaslng  segment 
of  the  Nation's  population  m  housing  leg- 
islation. 

The  second  of  the  amendments  adopt- 
ed by  the  conference  committee  mcreases 
FHA  multifamily  mortgage  limits  on  ef- 
ficiency— zero  bedroom — and  smgle  bed- 
room units. 

These  imits  are  expensive  to  build  and 
to  mamtam  because  a  greater  proportion 
of  the  space  is  devoted  to  costly  bath- 
rooms and  kitchens.  Yet  the  mortgage 
limits  for  these  imlts  has  remamed  at 
artificially  low  levels,  while  there  have 
been  greater  increases  in  mortgage  limits 
for  larger  apartments.  With  the  mcreas- 
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ing  nximber  of  single  occupancy  units 
needed  by  both  older  and  younger  indi- 
vldutils,  a  corresponding  increase  Is  need- 
ed In  the  mortgage  limits  on  zero  and 
one  bedroom  housing  units. 

Again.  Mr.  Speaker,  I  am  very  pleased 
that  these  critical  amendments  have 
been  Included  in  the  Housing  Authoriza- 
tion Act,  and  I  wish  to  thank  Senator 
Javits  and  Representative  Ashley  for 
their  successful  efforts  In  this  matter. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  of  the  Housing  Authorization 
Act  conference  report.  I  support  this 
legislation  because  it  provides  essential 
Increases  in  authorization  for  Federal 
aid  to  housing  for  the  elderly  and  handi- 
capped, for  public  housing  contributions 
contracts,  for  housing  assistance  pay- 
ments, and  for  housing  rehabilitation 
loans.  Several  specific  provisions  of  this 
act  are  worthy  of  note. 

The  bill  continues  the  authority  for 
the  section  312  rehabilitation  loan  pro- 
gram. Through  this  program  owners  of 
inhabitable  housing  imlts  are  able  to  up- 
grade their  units  through  long  term,  low 
Interest  loans.  In  addition  to  increasing 
the  amount  of  livable  housing  available 
to  low  income  people,  section  312  loans, 
carefully  administered,  can  stimulate 
private  lending  activity  in  the  inner  city 
housing  markets  which  appear  to  be 
imdergoing  chronic  financial  distress. 
Our  Nation's  older  cities,  such  as  New 
York,  have  a  large  stock  of  blighted 
housing  units  wlilch  can  benefit  from  re- 
habilitation. I  urge  our  continuing  ef- 
forts to  rehabilitate  and  to  revitalize  ex- 
isting neighborhoods.  For  the  above  rea- 
sons, the  extended  authorization  for 
urban  homesteading  has  my  support. 
However,  the  urban  homesteading  con- 
cept has  yet  to  be  applied  to  multlfam- 
lly  dwellings — this  would  be  a  worthwhile 
extension  of  rehabilitation  efforts  for 
the  future. 

Mr.  Speaker.  I  believe  that  rehabilita- 
tion and  reclamation  of  our  urban  neigh- 
borhoods may  well  be  the  way  to  solve 
national  housing  needs.  It  is  time  to  stop 
wasting  what  we  have.  I  urge  my  col- 
leagrues  to  review  a  recent  article  from 
the  June  28,  1976,  edition  of  the  New 
York  Times  which  briefly  examines 
"stirring  new  interest  in  the  neglected 
older  homes  in  the  heart  of  many  Amer- 
ican cities."  It  is  an  interest  we  in  the 
Congress  should  encourage. 

One  very  welcome  provision  in  the 
conference  report  is  the  provision  which 
extends  eligibility  for  public  housing  and 
section  8  units  to  single  persons  who  are 
neither  elderly  nor  handicapped.  I  see 
this  as  acknowledgment  that  many  peo- 
ple who  are  economically  disadvantaged 
have  been  denied  the  benefits  of  these 
programs  simply  because  of  their  marital 
status. 

The  increased  authorization  for  sec- 
tion 202  loan  funds  for  elderly  and  han- 
dicapped citizens  is  of  particular  impor- 
tance to  me.  I  know  how  many  worthy 
projects  were  denied  funds  this  past  year 
because  of  the  stricture  on  funds  for  this 
program.  I  also  commend  the  provision 
which  makes  "coiters  for  the  handi- 
capped" eligible  for  ctMnmunity  develop- 
ment funds. 


Mr.  Speaker,  this  act  also  calls  for  In- 
creased Income  eligibility  limits  for  sec- 
tion 235  homeownership  as  well  as  au- 
thorizing increased  mortgage  limits. 
These  provisions  address  the  situation 
which  so  many  of  us  see  all  over  the  Na- 
tion— that  costs  of  homeownership  and 
maintenance  have  risen  so  high  that  peo- 
ple of  higher  Incomes  now  need  housing 
assistance.  Although  these  sections  will 
address  this  situation  the  entire  concept 
of  section  235  has  only  limited  impact  on 
the  housing  situation  in  densely  popu- 
lated urban  centers  where  most  residents 
are  not  homeowners.  They  are  tenants. 
There  are  few  housing  units  available  for 
purchase  in  the  price  ranges  specified  In 
the  Housing  Act.  We  need  to  do  more  if 
we  are  to  address  the  needs  of  our  urban 
population. 

These  amendments  are  an  impM-tant 
step  in  counteracting  a  persistent  high 
rate  of  inflation  in  hou^g  prices  and 
rents.  Yet  they  must  be  viewed  as  only 
a  step.  We  have  a  great  deal  of  work 
ahead  of  us  if  we  are  to  insure  decent 
housing  for  every  American. 

I  lu^e  my  colleagues  to  support  this 
vital  legislation. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  3deld  myself  the  remainder 
of  my  time. 

Mr.  Speaker,  I  would  once  again  urge 
my  colleagues  to  recommit  this  confer- 
ence report.  We  would  then  have  the 
opportunity  to  have  what  I  think  is  a 
meritorious  position,  the  House  position, 
prevail  in  those  areas,  or  at  least  a  por- 
tion of  those  areas,  where  we  have  Indi- 
cated there  is  much  fault  that  needs  to 
be  corrected.  If  we  support  the  House 
position  then  this  conference  report 
needs  to  be  recommitted. 

Mr.  REUSS.  Mr.  Speaker,  to  conclude 
debate,  I  yield  myself  2  minutes. 

Mr.  Speaker,  in  evaluating  the  upcom- 
ing motion  to  recommit,  I  hope  the 
Members  will  ke^  in  mind  these  facts: 

First,  the  total  amount  in  this  confer- 
ence report  is  less  than  what  was  voted 
in  the  bill  that  left  the  House  some 
weeks  ago. 

Second,  the  gentlemen  of  the  minority 
seem  to  be  centered  on  two  things :  First, 
that  we  have  $100  million  in  here  for 
public  housing.  Including  elderly  pubhc 
housing.  That  is  one-half  the  amount 
of  $200  mflllon  that  the  Senate  had  in 
its  biU. 

The  reason  that  $100  million  is  In 
there  Is  that  the  vaunted  section  8  pro- 
gram of  the  administration,  which  was 
supposed  to  have  built  125,000  houses 
by  this  time,  has  in  fact  produced  less 
than  1  percent  of  that  amount,  fewer 
than  1,200  new  imlts.  There  is  a  tre- 
mendous backlog  of  need  for  public  hous- 
ing and  housing  for  the  elderly. 

Penally,  there  is  criticism  of  the  fact 
that  we  lowered  the  interest  rate  on  sec- 
tion 202  housing  for  the  elderly,  which 
is  one  of  the  finest  programs  that  we 
have.  The  present  interest  rate  is  8.4  per- 
cent on  housing  for  the  elderly.  We 
should  bear  in  mind  there  Is  a  near- 
poverty  Income  limitation  in  that  pro- 
gram. 


Again,  the  administration's  darling  of 
a  program  Is  the  so-called  tandem  plan, 
which  has  no  Income  limitations  what- 
ever. Anyone  on  the  level  of  John  D. 
Rockefeller  might  aspire  to  that  kind  of 
housing.  That  has  an  interest  rate  of 
7.5  percent. 

So,  believing  that  the  elderly  poor  and 
the  handicapped  and  the  crippled  should 
not  be  treated  substantially  worse  than 
people  of  abundant  means,  we  have  tak- 
en the  step  of  £isklng  for  a  lowered  In- 
terest rate  on  section  202  housing. 

Mr.  Speaker,  I  hope  that  the  motion 
to  reconunit  will  be  voted  down,  and  I 
ask  that  this  conference  report  be  en- 
acted. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlmean  from  Wisconsin  (Mr. 
Reuss)  has  expired. 

Mr.  REUSS.  Mr.  I^^eaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

MOTION  TO   EBCOMiriT   OmSZD   BT   MS.  BROWM 

OF  mcHisAir 

Mr.  BROWN  of  Bflchlgan.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  BROWN  kA  Michigan.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  temix)re.  TTie  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  BsowN  of  Bitlchlgan  moves  to  recommit 
the  conference  report  on  ttie  bill  S.  3296  to 
tbe  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  motion  to  recommit. 

lliere  wtis  no  objection. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
petuTd  to  have  It. 

Mr.  BROWN  of  Michigan.  Mr. 
^leaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  157,  nays  250, 
not  voting  25,  as  follows : 
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Mezvlnsky 

Mikva 

MUler,  Calif. 

MUls 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Bfoss 

Murphy,  ni. 

Murphy.  N.Y. 

Murtba 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeiU 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
RandaU 
Rangel 
Reuss 
Richmond 
Rinaldo 
Risenboover 
Roberts 
Rodlno 
Roe 
Rogers 
Boncallo 
Booney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Russo 
Ryan 
St  Oermain 


Santlnl 

Sarbanee 

Scbeuer 

Scbioeder 

SeilMrUng 

Sharp 

Shipley 

Simon 

Slak 

Slack 

Smith,  Iowa 

Solars 

SpeUman 

Staggers 

Stanton, 

James  V. 
Stark 


Steed 

Stephens 

Stokes 

Stratton 

Studds 

SuUivan 

Taylor.  N.C. 

Tbompaon 

Thornton 

TraJder 

Taongaa 

UdaU 

Cllman 

Van  Deerlln 

Vainder  Veen 

Vanik 

Vigorlto 


Waxman 

Weaver 

White 

Wbitt«n 

Wllaon,  C.  H. 

WUaon.Tex. 

Wlrth 

Wour 

Wright 

Yates 

Yatron 

Young,  Oa. 

Young,  Tex. 

Zablockl 

2Seferettl 


NOT  VOnNO— 25 


Anderson,  ni.  Helstoskl  Mlneta 

Oonyers  Hinshaw  Peyser 

Dent  Icbord  Rees 

Diggs  Jones,  Ala.  Riegle 

Each  Karth  Stuckey 

Evlns,  Tenn.  Landnmi  Symington 

Flndley  McDade  Treen 

Hays,  Ohio  Madden 

Heinz  Meyner 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Meyner  with  Mr.  Karth. 

Mr.  Dent  with  Mr.  Symington. 

Mr.  Stuckey  with  Mr.  Anderson  of  lUlnols. 

Mr.  Dlggs  with  Mr.  Hays  of  Ohio. 

Mr.  Oonyers  with  Mr.  Madden. 

Mr.  Evlns  of  Tennessee  with  Mr.  Esch. 

Mr.  Ftndley  with  Mr.  Heinz. 

Mr.  Helstoskl  with  Mr.  Ichord. 

Mr.  Jones  of  Alabama  with  Mr.  Landrum. 

Mr.  McDade  with  Mr.  Peyser. 

Mr.  Mlneta  with  Mr.  Bees. 

Mr.  Riegle  with  Mr.  Treen. 

Messrs.  ROUSH,  BOLAND,  and 
RINALJX)  changed  their  vote  from  "yea" 
to  "nay/; 

Mr.  SHUSTER  changed  his  vote  fr<Mn 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

lUi.  WALSH.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  smd  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  68. 
not  voting  23,  as  follows: 

[Roll  No.  488] 


TEAS— 341 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Ashley 
Aq;>in 
AuColn 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
BeU 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Bingham 
Blanchard 
Blouln 


Boland 
BoUing 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Carney 
Can- 
Carter 

Chi4>P^ 
Chlsholm 
Clausen. 
DonH. 
Clay 
Cleveland 


Cochran 

Cohen 

OoUlns.m. 

Conte 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Danid,  R.  W. 

Daniels,  N.J. 

Danielson 

de  la  Oarza 

Delaney 

DeUums 

Derrick 

Derwinskl 

Dickinson 

Dlggs 

DingeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 


Edwards.  Ala. 

Edwards.  Oalif. 

EUberg 

Emery 

Bngjish 

Erienbom 

Evans,  Colo. 

Pary 

Faac^ 

Fenwi(^ 

Fish 

Fisher 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

^ey 

Fuqua 

Oaydoe 

Oiaimo 

Olbbons 

Oilman 

Oinn 

Ooldwater 

Gonzalez 

Ooodllng 

Oradison 

Green 

Gude 

Guyer 

Hagedom 

Hall,  m. 

HaU.Tex. 

Hamilton 

Hanley 

Hannaford 

Haridn 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heeler,  Mass. 

Hefnw 

Henderson 

Hlghtower 

HiUls 

HoUand 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jbhnaon,  CtAo. 

JoIuiaon,Pa. 

Jonea,  N.C. 

Jones,  Okla. 

Jonea,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Keys 

Koch 

EIrebe 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Leggett 


T.ehman 

Lent 

Levitas 

Litton 

Uoyd.  Calif. 

Ll(qrd.Tenn. 

Long.  La. 

Ii0ng.Md. 

Lott 

Lundlne 

McClory 

McCaoekey 

McOoUlster 

McOormack 

McBwen 

McFall 

McRugb 

McKay 

McKinney 

Madden 

Madlgan 

Maguire 

Mahon 


Mathls 

Matsunaga 

Mazzoli 

Melcher 

MetcaUe 

Meavinsky 

Mikva 

MUler,  Calif. 

MUls 

Mlnlsh 

Mink 

Mltchdl,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Morgan 

Mosher 


Murphy,  m. 

Murphy.  N.Y. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nlohols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O-NeiU 

Ottlnger 


Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buike,  Fla. 
Burieson,  Tex. 
Butler 
Cederberg 
Clancy 
Clawson,  Del 
Collins,  Tex. 
Conable 


Patten.N.J. 
Patterson, 

Cam. 
PstUaon.  N.Y. 
PqTper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quillen 
RaUsback 
RandaU 
Rangd 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenboover 

NATS— 88 

Conlan 
Crane 
Daniel.  Dan 
Davis 
Deviue 
Eshleman 
Evans,  Ind. 
Fithian 
Amythe 
Frenzd 
Orassley 
Haley 
Hammer- 
schmidt 
Hansen 
Hubert 
Hicks 


Rodlno 

Roe 

Rogers 

Boncallo 

Booney 

Etose 

Rosenthal 

Boetenkowskl 

Bousb 

Roybal 

Ruppe 

Russo 

Ryan 

St  Qennaln 

Santlnl 

Sarastn 

Sarbanes 

Scbeuer 

Schroeder 

Schxilze 

Saiberling 

Sharp 

Sliipley 

Shriver 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stanton. 

J.  WiUlam 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
SuUivan 
Ta^or,  N.C. 
Teaco* 
Tbompaon 
Thone 
Thornton 
Traxler 
Tsongas 
UdaU 
Ullman 
VanDeertln 
Vander  Veen 
Vanik 
Vlgorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehiust 
Whittan 
Wilson,  Bob 
Wilson.  C.  H. 
Wilson.  Tex. 
Winn 
Wirtb 
Wolff 
Wright 
Wydler 
WyUe 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Oa. 
Young,  Tex. 
Zablocki 
Zeferetti 


Hutchinson 

KeUy 

Kemp 

Ketchum 

Latta 

Lujan 

McDonald 

Martin 

Michd 

MUford 

MiUer,  Ohio 

Montgomery 

Moore 

Moorhead, 

OalU. 
MotU 
Paul 
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Foage 

Qule 

Roberts 

Boblnaon 

Bousselot 

BunneU 

Satterfletd 
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8chneeb«ti 

Seb«llus 

Staust«r 

Snyder 

Spence 

Stelger,  Ariz. 

Symms 


Taloott 
Taylor,  llo. 
Vander  Jagt 
Waggonner 
Wiggins 


NOT  VOnNO— 23 


Anderson,  ni.  HelstoaU  Mlneta 

Conyers  Hlnsbaw  Peyser 

Dent  Icbord  Re«a 

Each  Jones.  Ala.  XUflC^e 

Evlns,  Tenn.  Karth  Stuckey 

Plndley  McDade  Symington 

Hays.  Ohio  Meeds  Treen 

Heinz  Meyner 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Meyner  with  Mr.  Evlns  of  Tennessee. 

Mr.  Dent  with  Mr.  Hays  of  Ohio. 

Mr.  Stuckey  with  Mr.  Jones  of  Alabama. 

Mr.  Mlneta  with  Mr.  Heinz. 

Mr.  Helstoskl  with  Mr.  Conyers. 

Mr.  Meeds  with  Mr.  Anderson  of  HUnola. 

Mr.  Rlegle  with  Mr.  Rch. 

Mr.  Symington  with  Mr.  Flndley. 

Mr.  Ichord  with  Mr.  Karth. 

Mr.  McDade  with  Mr.  Pepper. 

Mr.  Bees  with  Mr.  Treen. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Eagles  Nest  Wilderness,  Arapaho  and 
White  River  National  Forests,  in  the 
State  of  Colorado." 

The  message  aLso  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title : 

S.  2642.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Ninety  Six 
and  Star  Fort  National  Historic  Site  In  the 
State  of  South  Carolina,  and  for  other  pur- 
poses. 


GENERAL  LEAVE 


Mr.  REJUSS.  Mr.  I^ieaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conf  arence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
268)  entitled  "An  act  to  designate  the 


CONFERENCE  REPORT  ON  H.R.  14261. 
TREASURY  DEPARTMENT,  POST- 
AL SERVICE,  EXECUTIVE  OFFICE 
OF  THE  PRESIDENT,  AND  INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS, 1977 

Mr.  STEED.  Mr.  Speaker.  I  call  up  the 
conference    report    on    the    bill    (HJl. 
14261)    making  appr(H>rlations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  and  ask 
imanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  June  25, 
1976.) 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  the  statonent  has  been  printed 
in  the  Record.  I  ask  imanimous  consent 
that  furttier  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 
There  wsis  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  (Mr.  Steed)  is 
recognized  for  30  minutes. 

Mr.  STEED.  Mr.  Speaker,  the  confer- 
ence report  we  bring  here  today  is  $45.5 


million  above  the  House  bill  because  of 
the  impact  of  four  items. 

The  sum  of  $22.2  million  of  the  increase 
is  for  the  Executive  OfBce  of  the  Presi- 
dent, items  that  were  knocked  out  on 
points  of  order  when  the  bill  was  before 
the  House  and  which  has  been  restored 
in  conference.  There  are  $21.7  million 
for  matters  which  were  not  considered 
by  the  House,  matters  vrtiich  came  up 
after  we  had  considered  the  bill  and  then 
which  we  worked  with  the  other  body  to 
have  included.  There  are  $3.7  mllli(Hi  for 
extra  funds  for  the  Treasury  Depart- 
ment, offset  by  $2.5  million  for  civil  de- 
fense. 

The  $11.6  million  above  the  Senate  biH 
consists  of  $4.5  million  for  Internal  Rev- 
enue Service,  $5  million  for  the  intergov- 
ernmental personnel  assistance  program, 
and  $2.5  million  for  civil  defense. 

The  $1,503,000,000  that  this  bill  Is 
above  the  1976  bill  consists  of  three 
items :  $63  million  for  the  Postal  Service, 
$1,357,000,000  for  payment  to  the  civil 
service  disability  and  retirement  fimd; 
and  $104,000,000  for  the  annuitants,  em- 
ployee and  health  benefits  under  Civil 
Service. 

All  three  of  those  items  are  the  result 
of  direct  acts  of  the  Congress. 

All  of  this  indicates,  of  course,  that  the 
bill  is  very  tight,  and  the  amounts  have 
been  held  very  close  to  the  prior  year's 
program.  I  believe  that  the  bill  is  In  the 
best  shape  we  can  hope  to  make  it.  We 
are  here  on  schedule  under  this  new  pro- 
gram of  moving  these  appropriation  bills 
through  the  Congress  and  gettinr  ready 
for  the  new  fiscal  year. 

Mr.  Speaker,  I  want  to  say  as  chair- 
man of  the  subcommittee  that  I  am  very 
happy  and  proud  that  I  could  do  this  Job. 
I  would  not  have  been  able  to  accomidish 
it  without  the  cooperation  and  help  I 
have  had  from  the  fine  subcommittee 
and  the  wonderful  subcommittee  staff.  I 
would  like  to  publicly  thank  them  for  the 
help  they  gave  me.  It  took  about  120 
hours  since  January  to  put  this  bill  to- 
gether and  bring  it  here  in  this  form  to- 
day. 

Mr.  Speaker,  I  urge  the  approval  of  the 
House  <rf  the  conference  report. 

I  include  the  following: 


TREASURY,  U.S.  POSTAL  SERVICE.  AND  GENERAL  GOVERNMENT  APPROPRIATION  BILL  FOR  FISCAL  YEAR  1977  (H.R.  14261) 

COMPARATIVE  STATEMENT  OF  CONFERENCE  TOTAL  WITH  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976,  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1977,  AND  HOUSE 

AND  SENATE  AROWANCE 


New  BA  New  BA  New  BA  New  BA  Hew  BA 

enacted,  eitioMtes,  Howe,  Seante,  confereoce, 

fiscal  year  fiscal  year  fiscal  year  fiscal  year  fiscat  year 

1976  1977  1977  1977  1977 


Conference  compared  wWi— 


Fiscal  year 
1976 

enacted 


Fiscal  year 

1977 

estimates 


House 
bill 


Senate  biH 


TITLE  l-TREASURY  DEPARTMENT 


Office  of  t^e  Secretary 

Office  of  Revenue  S^aring 

Federal  Law  Enforcement  Training  Center 

Bureau  of  Government  Financial  Operations 

Government  losses  in  shipment 

Eisenhower  College  Grants 

Hoover  I  nstitution  on  War.  Revotutkw  ami  Peace. 

grants  to 

Bureau  of  Akohot,  Tobacco,  and  Hraarms 

U.S.  Customs  Service 

Bureau  of  the  Mint: 

SaUries  and  expenses 

Construction  of  Mint  faciktin 


{28, 183. 000 

2,569,000 

12,  000, 000 

131,  725, 000 

700,000 

1,000^000 

7,000,000 
109, 697,  000 
328,677,000 

«.  230.000 
3, 350, 000 


-J972,000 


200,000 
-3, 229, 000 


$26,972,000       $26,000,000       $26,000,000       $26,000,000  -$2,183,000 

3,810,000          3,810,000           3,810,000           3,810,000  1,241,000  ... 

8,450,000           9,000,000          8,650,000           8,650,000  -3,350,000 

147,229,000       144,000.000       144,000.000       144,000,000  12,275,000 

500^000              500^000              500,000              500,000  -200,000  _ 

_  —1,000,000 

-7,000,000 

125,315,000   112.000,000   114,500,000   114,500,000  4,803,000  -10,815,000 

326,059,000   334,000,000   340,000,000   340,000,000  11,323,000   13,941,000 

43,215,000    40,000,000    40^600,000    40,000,000  -1,230,000   -3,215,000 
-3,350,000 „. 


-$350,000 


2,  SOO,  000 
8,000,000 


Total _ 

Bureau  of  tt<e  Public  Debt. 


44,580,000 
103,000,000 


43,215,000 
114, 497,  000 


40,000,000 
112, 000, 000 


40,000,000 
U2, 000, 000 


40,000,000 
112,000,000 


-4,580,000 
9,000,000 


-3, 215, 000 
-2, 497,  OOO 


June  SOy  1976 
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'».*?'  J. 


fiscal  year 
1976 


NavSA 
asliuiates, 

fiscal  JMT 

1977 


NmvM 


N«ir  BA  HfmlA 

Sanala,        cowvnuKe, 

mi  1977 


Hic4 


W76 


flNll 


»77 
astiniatss 


tm 


Senate  bil 


Internal  Ketcnoe  servicer 

Salaries  and  expenses 

Accounts,  collKliaa  and  taxpafw  sarvice. 
Cewfiance 


1745,  «S,  000 
•1.740,000 
nS^  055, 000 


ftC,7M,000 

M^«Mt000 
04,900,000 


146^700,000 
715,  on,  000 
•38,900,000 


$46,700,000       117,700,000  «V5,000 

TsoiM^ooo      n^4n,ooo        l,«tlt000 

64,900,000       n^900,000      -17,055,000 


$3,500,000  -$2,500,000 
2,000,000    -2,000,000 


$2,500,000 
2,000,000 


Total _ 1,681,520,000    1.671,500,000    1,681,500,000    1,672,500,000    1,677,000,000      -14,520,000 

U.S.  Secret  Servica —      114,950,000       112.650,000       112,650,000       112,650,000       112,650,000       -2,300,000 


5,500,000    -i500,000         4,500,000 


Total,  title  i. 


1 5751,001,000    t.5M.P7,000    l.57S,«0,B0O    Z, 574,00, 000    t,57J,U0,000        ^SOS^OOO         -J,«7,«0       3,«S0iaaD        <900,000 


TITU  U-UNITED  STATES  POSTAL 
SEMViCE 

PDvimnt  to  the  PosW  Service  fond l,703,4K^O00    l,*S0,BD4,O0O    1,766,170,000    1,766,170,000    1,T66,I70lW0         tt,754,000       3e7.366aw 

BortyH  subnnttBd  by  U.S.  Postal Sanrica ( )a.7G^170,0O0)a7E6,17Q,O00)(1,766,17Q,OO0)a76^17t^g0O)(l.nCl7tV00O)( )("_"  "_  ~k_ 

Revolving  fMd  for  Mmm  Pi|awi«i  ti  U.S.  " 

Intel  iiatiuiial  Air  Carilais — ., ..       ^flOO^QOO .  __........      ^^flBBtOOD ... .--^.. 


Total  title  II 1.70^416.000    l,4StaO4,O0O    1.76^171^000    1,766,170,000    1,76^1711000        57,754,000       3>7,3B6,«i 


TITLE  lll-EXECUTIVE  OFnCE  OF  THE 
P()€SH>ENT  AMD  FUMOS  APHiOPRIATEfi 
TO  THE  PRESIDENT 

Compensation  of  the  PresMeol 

Council  of  Economic  AdMsars 

Council  on  iiilnrnitirwal  ffnwiniif  tUkM . 

Council  on  Wage  aad  MBaStabitly.„_ 

Domestic  Council 

UnantKipated  needs. 

Executive  residanca. 


Ottcial  lesidanca  af  Iha  Vice  fr< 

NaVional  Security  Comidl 

Oflica  el  Managemaal  aad  Bud|et._ 

Olice  oi  Fadaral  ProcvaMMt  nicy 

Oflka  el  TalacomiaMiealioaa  Polw 

Special  Awstaoca  to  ■■  naililaM 

Thd  Wkito  Haose  OSca 

OHice  of  Drug  Abuse  Policy 

Total,  title  111 


254000 
1.621,000 
1,650,000 
l.SB9,a00 
1,646,000 
1,000,000 
1, 00^  000 

^000 

^osfooo 

2<  25^000 

75^000 
^SOOktOO 

ilkm 

250,000. 


250,000 
1.718,000 
1.466,000 
1.607.000 
1,700,000 
1.000,000 
2.0^000 
£(000 

xzn.000 
2^foaooo 

1.^000 

^aaccaao 

I.24C000. 

i^saotOBo. 


250,000 
1.718,000 
1,450,000 
I,  sot;  000 


3,210,000 

2^  SOU  000 

1.^000 


250,000 
1,718,000 
1.450^000 
1,607.000 
1,700.000 
1,000,000 
^flO&OOO 
SU>00 
X2UL000 

2^aoa«o 

,GZ7.a00 
1.24^000 

icsa^aao 


1:1 


250,000 
1.718,000 
1.460,000 
1, 07. 000 
1.700^000 
1,000,000 
2,005,000 
61.000 
3.2101000 

2^300^000 
1,627.000 
I.20G.MO 
1.2161000 

16,530,100 


07, 


a: 


000  . 

000 

000  

000  — ._.: 1,700,10) 


-«. 


_      L  00(^000 

:^SK,aao 


0.010  _. 


•00 

•00 
000 

000            -SOOlOOO      -200,000 
•00 „ 


s 


1.246,000 

—  i6.53at«a 


KSO^MO        66^516,000        43,564,000        6^4001000        66^000^000  1.49^000  -516^000       22.432,0aa_. 


TiTU  w-mooimon  aqenoes 

Adnmiislralive  Conference  el tha  UD«adSMai_  78^000             «8Q,000             nO;000             880,000  800,«a0 
Advisory  Contmrnitn  on  InlM  guvaf  nnafltai  tt^ 

l*e"s 1.2O0tON           1,402,000           1,200,000           1.402.000  1,301,000 

AdvnanrCaaMMaaaaFadarairiv US^OIO             215,aaD            215,010             21S,«»  215;aa0 

Civd  Siwca  Tn—iiiiina: 
Salaries  and  nuuuM: 

Apprepriatan 87,533,000       l«2,32S,000       102,328,000       M2,3»,000  102.32«,000 

B»ta«*r        _ Ql,m,m)      (24,365,000)      C4,3e^O0O)      CH.3t4,010}  C24.3(^0a«) 

Government  payment  for  annultantt  am- 

pleyaas  hM^  banatts _....  347. 96^000       451,844,000       451.M4,«»       451,t44,Qae  451.S44,000 

Payment  to  dvfl  satvica  rattramaat  aad  4s- 

,  **»y^nd.^.... l,H7,«e5,000    2,I74.9S5.«00    2. 874, J5S», 000    2.874,955.000    2.874.9^080 

FedarMUfearSeMoaaCeMdl l,29B,08a          l.SS5,«oe          1.5S5,«oe          \,?S.fM  1.9^^000 

(niwiawiMDanM tmmmmk  ml  Inn —  15.00MM       M.OO^BH       H.fl>»<00       IMWHOD  15.0fl8:o^» . 

t^m.,.T:u!-.rr":-J:"rjj:iJiL"--:j--.::-^^'°^""  3,44«i.«k,oo8  s,445,«i2.080  3,440,682.000  3,445,892.000 

riiewiaiie  m  f€daral.Pa»iraiirti 4,104080 ....!_. !!?. .       \_ 

Cemmttsiea  to  Bane*  NalioBal  PaBqf  Itmaii 

6ambHnt..„ _ 745,000             265,000             26^0B0             ZOSLSli  tBLtm 

CowaiinaaiorPndiaaaefPiaduclsandSanrtoes  .                  ^-^                    -^                  «k  tm^mmm 

of  the  Blind  and  Other  Severely  Handicapped..  261, 880             316.080             316.  OOO             314880  314888 

Federal  Election  Commission 5,004000          6,950,008          48i4888          4884888  4888l88> 

nioat  AdniaieirainB:  -t— i 

Maade  andar  RaMrtalions  Ad 1.O04888 

Dispaaal  o(  Surplus  Raal  and  lialated  Prop- 
arty,  opaaling  Mpenses -  «,180,00e          4205,000          4205,000          6,205.000  4204088 

f«deral   ■u<diini   Fnid:  Unitatran  on  >  -*  —, 
availabili^  of  rawanua: 

Constraetian «n  bulMngi- <63,7B4800)      (34404080)     (22,600,010)     (34404000)  <28  404800) 

runhancoabxtmaMals —  C640e408rt      te«l45??)      W«0,800)      ^004000)  <«;08?008> 

BanWalapaca...      i**!>^!!S^    tS-M^"^    <473,2«,800S    (01^2801088)  (^204088^ 

Wteratkms  and  major  repairs fil0,7tt000i      tf4700.H0>      04704000)     <aL7040eO)  <64704«88S 

»>al  property oaeratieBs  aB7,«840e8S    (414.905,0010    (n4.905.000)    (il<9040005  (414,9^000) 

Program    direclMai    and   caalriliaad  . 

service . (65,601.000)      <6t.  554888)      161.554880)      <61, 554080)  <61.554fl88) 

r^    3^**^" ^ ^  151888>(1, m, 756,888)0. U4, 9S6,888)(1. 141.755, 088)0, 138, 7S5. 888) 

Sg!y.^"!.*!y*y-r— ^ 64204000    84434088    S42148O8    s42i^8o>  64214888 

Records  decbssilication 1,394000          1.414000          1,414080          1,414000  1.414000 

.  .     ^^f^:^'-i-v~. -.— -  61.5HeOO        «4S44t)88        85,624880        64X84888  64624880 

Automated  Data  and  TelecannuuHcatiens  '~»~~»  w,-^ 

P^pTfrtnii  aiihrtte"- """ ""  '•*t''*          7.651,000          7.I75.OJ0          7.I75.000  7.475.000 

Office  of  Preparedness,  salarias  and 

expenses        ...                .      W.OIO.OOO         143840)0         142940O)        142940)0  14292.0)0 

Emaines.  Defense  Production  AbL 14540,800  ....r7..r7  .. 

Geu«Jacti»itias:  

General    Management    and   Agency 

rJ2f*.*i?*'**^!!f  •'•T^--  »2.>".«»        12,834800          4««,80>          4SW.808  C,«l^m 
Federal  Maaataaant  Mky,  aalariae 

andupensas 1,W4«)0 ,  _ 

Indian  Trust  Aocoanting 2.675,000          2,702,006          2.782,000          2.762.000  "2,702,000' 


i**',u\  C 


95,000 

101,1 
841 


101,000  -Ml,  808  181. 888       -181,888 


4.114888  .„ 
e.977,00OK.. 

30,874880  ... 


1,357,0)4080 

e67,r- 


— K- 


-X- 


.-..-> 


—       M 


1,404827,080  5^884888. 


SbWiim 


104000 


-4,104000 

-484880 


94808 

1,000,000 


-954000 


-1,004880 
2400) 


(-3S,»40aO)  (-11,004000^  &M40U>  ^-11.804000 


(-50,0641 
07. 405.  ( 

(-4,854888K- 


;-ll,804«88) 


:{ 


— X -K— 


(-14».800)  (-11.884880)    (5,884888K-11.884888) 

-4801.8D0  —544888 :. 

-440040)0 


4, 814  008 
16,000 


-224880. 


4,834888 
15,000 

2*4000 


—224888 .„._„ 

-176,000 


-84.080 
-10,540,800 


-4567,088 


-48ab888 


::^^^rV"^^i 
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COMPARATIVE  STATEMENT  OF  CONFERENCE  TOTAL  WITH  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976,  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1977   AND 

HOUSE  AND  SENATE  ALLOWANCE— ContiaMd 


Nflw  BA  New  BA  Naw  BA  New  BA  New  BA 

MMcM,  estimstss,  Ho«i*a,  Senate,  conference, 

focal  year  fijcai  year  fiscal  year  fiscal  year  fiscal  year 

1976  1977  M77  1977  1177 


Conference  compared  with— 


Fiscal  year 

U76 

enacted 


Fiscal  year 

1977 

estimates 


House 


Senate  biH 


Allowances  and  Office  Staff  for  Former 

Presidents 275,000  2«0,000 

Expenses  Presidential  Transitio* 900,000 

Administrative    and    Staff    Support 

SenicM 51,697,000         65,170,000 


280,000 
900,000 


280,000 
900,000 


280,000 
900,000 


5  000 
900,000 


72,219,000    72,219,000    72,219,000    20,522,000 


7,0<S,000 


67,930.000        81,688,000        82,717,000        82,717,000        82.717,000         14,787,000  1.029,000 


TMll - _..      359,341,000       343,128,000       332,588,000        332,588,000       332.588,000      -26.753.000      -10,540,000 


Harry  S.  Truman  Scholarship  Fund 

National    Commission    on    Electronic    Fund 
Transfers 

National  Commission  on  the  Observance  erf 

International  Woman's  Year.  1975 

National  Canter  for  Productivity  and  Quali^  o( 

Working  Life 

National  Commission  on  Supplies  and  Shortages. 
National  Study  Commission  on  Records  and 

Documents  of  Federal  Offitials 

IMIad  States  Tax  Court:  Salaries  and  expenses. 
Department  of  Defense: 

Defense  Civil  Preparedness  Acancy: 

Operation  and  maintenanct 

Research,  shelter  survey  and  marking.. 


10,000,000        20,000,000 _..       20,000,000         20,000,000         10,000,000 _    20,000,000 _ 

1,300,000  ._ 1,300,000  1,300,000  1,300,000  ._ 1,300,000 

5,000,000 .  -5,000,000 


2,000,000 
747,500 

350,000 
6, 715, 000 


65, 578, 000 
20,000,000 


5,000,000 
360,000 

445,000 
7,322,000 


71,  OOO,  000 


2,500,000 
360,000 


7,322,000 


65, 000, 000 
20,000,000 


3,000,000 

360,000 

350.000 
7,  222,  OOO 


65. 000, 000 
15, 000. 000 


2,750.000 
360,000 

350,000 
7,222,000 


65.000,000 
17,500,000 


750,000 
-387,500 


507,000 


-578, 000 
-2,500,000 


-2,250,000    250^000    -250,000 


-95.000    350.000 

-100,000   -100,000 


-6,000,000 _ 

17.500,000  -2,500,000 


Total. 


_^ 2,500,000 

85,578,000    71,000,000    85.000,000   .80,000,000    82,500,000   -3.078,000    11.500,000  -2.500.000    2,500,000 


Total,  title  IV .  2, 461. 622,  500    3,899,375.000    3,882.438,000    3,894,690,000    3.901,839,000    1,440,216,500 

Total,  NB(0)A ~ 


2.464,000      19.401,000         7,149.000 


..6,810,141.500    8.004,892.000    8,267.636,000    8,301,470,000    8,313,119,000    1, 502, S77, 500       300,227,000     45,483,000       11,649,000 


The  SPEAKER  pro  tempore  (Mr. 
Bradehas).  The  gentleman  from  Ohio 
(Mr.  Muler)  is  recognized  for  30  min- 
utes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  (Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 

At  the  appropriate  time  I  will  call  at- 
tention of  the  body  to  Senate  amend- 
ment No.  36  which  is  reported  back  by 
the  conferees  in  technical  disagreement. 
This  relates  to  a  provision  which  was  in 
the  House  bill  originally  and  was  stricken 
from  the  bill  on  a  point  of  order.  It  is  a 
nongermane  amendment  that  seeks  to 
afford  to  the  flatware  manufacturers  of 
the  country  some  protection  from  foreign 
competition. 

This  may  or  may  not  be  a  good  idea. 
I  am  skeptical  of  it.  It  certainly  is  not 
wise  to  Insert  it  in  an  appropriation  bill 
without  hearings  in  either  body. 

In  so  doing,  we  are  setting  a  precedent 
which  is  most  unfortimate,  not  only  be- 
cause it  Is  Invading  the  Jurisdiction  of 
the  Committee  on  Ways  and  Means  but 
also  because  it  raises  the  possibility  that 
similar  amendments  might  be  hooked 
onto  any  kind  of  appropriation  legisla- 
tion that  comes  before  us.  I  stress  the 
fact  that  no  hearings  were  held  in  either 
the  House  or  the  Senate.  So  at  the  right 
moment  I  hope  we  will  defeat  the  mo- 
tion offered  on  this  amendment  in  dis- 
agreement. 

Mr.  Speaker,  again  I  thank  the  gentle- 
man from  Ohio  (Mr.  Miller)  for  yield- 
ing me  this  time. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  con- 
cerned that  the  conference  report  on 
H.R.  14261.  the  Treasury,  Postal  Service, 
and  general  Government  appropriations 
bill  for  1977.  restores  funds  for  the  op- 
erations of  the  White  House.  As  my  col- 
leagues will  recall,  when  this  bill  was 


considered  by  the  House  on  Jime  14,  I 
made  a  successful  point  of  order  against 
the  section  providing  $16.5  million  for 
personnel  and  other  operations  of  the 
White  House  OflQce.  My  effort  knocked 
out  funding  for  1977  because  there  is  no 
authorization  for  these  activities.  The 
Senate  has  now  restored  these  fimds  and 
the  conferees  have  gone  along. 

Last  July,  the  House  passed  H.R.  6706, 
the  White  House  authorization  bill,  but 
the  bill  has  lain  dormant  in  the  Senate 
ever  since.  I  am  distressed  that  today  we 
are  going  back  to  our  same  old  rut  of 
handing  over  a  blanket  $16.5  million  for 
purposes  we  have  never  set  Into  law.  We 
have  never  put  reasonable  limits  on  the 
White  House  as  we  do  for  other  agencies 
and  we  should  not  be  f  imdlng  what  is  in 
essence  an  unknown  authorization. 

The  Issues  here  are  not  an  attack  on 
the  current  resident  of  the  White  House. 
The  issues  here  are  two.  First,  we  the 
Congress  should  face  up  to  our  responsi- 
bility to  place  into  law  reasonable  pa- 
rameters for  White  House  personnel  and 
White  House  operations.  Second,  this 
type  of  legislation  is  needed  to  safe- 
guard our  basic  constitutional  form  of 
government.  Major  policy  decisions  of 
Government  rest  with  the  President  and 
his  other  Cabinet  advisers.  Recent  years 
taught  us  too  painfully  the  inherent  dan- 
gers of  an  tmelected  "palace  guard" 
cloistered  behind  the  walls  of  the  White 
House.  There  is  a  fundamental  policy 
question  here  that  this  Congress  must 
confront  sooner  or  later.  Do  we  let  the 
central  power  of  our  Government  rest 
with  a  faceless  few  advisers  aroimd  the 
oval  o£Qce  or  do  we  nourish  and  restore 
Cabinet  government?  The  auUiorlzation 
bill  passed  by  the  House  last  year  moves 
in  this  direction;  we  need  action  on  it 
now. 

The  New  York  Times,  in  its  Jime  25 
editorial,  has  made  the  point  quite  well: 


CongresBloiuil  poUcy  Judgments  about 
White  House  expenditures,  especially  for  per- 
sonnel, are  a  matter  of  considerable  Impor- 
tance. Under  former  President  Nlzon,  the 
White  House  staff  swelled  to  more  than  6(X) 
people.  The  current  appropriation  bill  con- 
tains money  for  60  people  at  salaries  of  more 
than  (40,000  a  year,  for  a  f  1  mUUon  discre- 
tionary fund  and  for  the  hiring  of  almost 
100  pe<^le  without  regard  to  Federal  pay 
standards. 

To  Insist  that  there  be  some  limits  to 
Presidential  discretion  Is  by  no  means  to 
argue  that  there  should  be  no  discretion  at 
all  or  that  the  President  should  not  have  the 
staff  to  help  him  do  his  Job.  It  Is  merely  to 
recognize  that  a  major  lesson  of  the  seventies 
was  the  strong  tendency  of  the  Presidency — 
In  the  hands  of  either  party — to  accumulate 
more  power  and  people  beyond  rational  need, 
and  to  the  detriment  of  balanced  govern- 
ment. 

Mr.  ADAMS.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  14261 — ^making  ap- 
propriations for  the  Treasury.  Postal 
Service,  and  general  Government  agen- 
cies for  fiscal  year  1977 — provides  $8,313 
million  in  budget  authority.  This  Is  $45 
million  above  the  budget  authority  passed 
by  the  House,  and  $11  million  above  the 
level  passed  by  the  Senate. 

The  6ubc(»nmittee  allocation  target 
under  the  budget  resolution  is  $8,575  mil- 
lion in  budget  authority.  When  this  con- 
ference report  ^  adopted,  $262  mUllon  In 
budget  authority  will  remain  available 
in  the  subcommittee  allocation.  Most  of 
this  amount  will  be  needed  at  a  later  date 
in  connection  with  the  usual  supplemen- 
tal appropriations  for  claims  and  Judg- 
ments. 

This  conference  report  Is  therefore 
consistent  with  the  first  budget  resolu- 
tion and  I  support  its  adoption  and  urge 
aU  Members  to  do  the  same. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  STEED.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 
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Hie  prerkMis  cpiestion  vns  ordered. 

The  SPEAKER  pro  tempore.  Hie  ques- 
tion is  on  the  conference  report 

The  question  was  taken;  and  tte 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  iL 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  ttiat  a  qaomm 
is  not  present  and  make  the  point  ctf 
order  that  a  quorum  is  not  preseait. 

The  SPELAKER  pro  tempore.  Evidently 
a  quomzn  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

"Hie  vote  was  taken  by  dectronic  de- 
vk;e,  and  there  were — yeas  319.  nays  n, 
not  voting  32,  as  follows: 

IBoU  Ho.  4891 

TEAS— 818 

Xniegor 
Lame* 


Abdnor 

Downing.  Va. 

AllKUf 

Drtnaa 

Mf^ 

I^ttBcan,  Oiai£. 

Addabbo 

IXmflaa.  TBua. 

Allen 

duPont 

Aznbro 

Early 

Kekbardt 

Calif. 

■daiar 

Andrews,  K.O. 

Bd wards.  Ala. 

Andrewa, 

Mwu<U,CMlf. 

M.Dak. 

SUb«s 

"  III  J 

A9I& 

KBiilUh 

AoOotn 

Evaiaa.Oalo. 

BKllUo 

'■T 

Baidns 

FaaoaU 

Baucus 

VUh 

Beard.  B.I. 

FtUdaa 

BadaU 

noott 

Bunatt 

node 

Bergtand 

l^owns 

Benu 

Vlyat 

Bum 

FdMt 

Blester 

Ford,Ulch. 

Fard.Tann. 

Blanctaard 

Bhnlii 

Ty>uMtaia 

IiBhinan 
Imax 

LlttOB 

UDfd.Oalif. 
IJord.THm. 
iMC.La. 


LiindUte 

jBOOM^y 


BoggB 

Boland 

BoUlng 

Banker 

Bowea 

Brademas 

Oieaux 

Breckinridge 

Brliikl«7 

Brodhead 

Braoks 

BMomfleld 

Brown.  OaUL 

Brawn.  lUotL 


Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
BwUaOB.  lio. 
Barton.  PhUlip 
BuUer 
Byron 
Carney 
Our 
Oartar 
Oedert>erg 
Cbapptfl 
Cblaholin 
Clausen. 
DonH. 
Clay 

Cleveland 
Oocbraa 
Ooben 
CoUlns.  m. 
Conte 
Oorman 
Cottar 
Oougtaltn 
D'Amours 
Daniels.  N.J. 
Dantelson 
DavU 

de  la  Garza 
DelEiney 
DeUums 
Oerrlek 
Derwinski 
Dickinson 
Wgg« 
Dodd 
Downey,  N.T. 


PliquB 
aatbODa 

OilaaaB 

Olnn 

OKmaaltB 

Ooodling 

Oraan 

Oude 

Qtiyer 

VaUtf 

HaU.nL 

Ban.  Tax. 

HamOtoa 

Hanlar 

HannaOord 

Harrington 

Hsrrta 

Bawkins 

Hayaa,lBd. 

H4bart 

HeeUer.  Mass. 


lAllar.OBllf. 

jiUia 


MltelieU.lM. 
IfUcbtil.  H.T. 
Moakley 


AfloorlMad.  ftu 

Korgan 

llQ«h«r 


Bendenon 

Hicks 

Hlgbtower 

hhub 

Holland 

Hcdtzman 

Horton 

Howard 

Howe 

Hubbard 

Hungate 

Hyda 

Ichord 

Jacobs 

Jarman 

Jafl<irda 

JMirette 

Johnaon,  Calif. 

Johnaon,  Colo. 

J01uiaon.Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tann. 

Jordan 

Kastenmeier 

Kaaen 

Kaya 

KJoeta 

Kreba 


MUipfey.IU. 

Murtfay.  N.T. 

liCuiUia 

Hatetar 

Haal 

Nedzl 

Nichols 

Nix 

HOlan 

Nowak 

Obaratar 

<Xmf 

oratima. 

CHara 

(yneffl 

Otttnger 

Passman 

Patten,  N.J. 

Pattaraon, 

Calif. 
Pattlaon.  N.Y. 
Pepper 
Peiklns 
PleUe 
Pike 
Poage 
Preailer 
Preyer 
Plica 
Prltchard 
QuiUen 
Ballsback 
Bangal 
Begnia 
Beuaa 
Rlwdea 
Richmond 


Knaldo 

Bisanboover 

Rodlno 

Boa 

Bogeia 

BonoaUo 

Booney 

Rose 

Rosenthal 

BoatenkowBkl 

Boush 

Boybal 

Bunnels 

Bujve 

Byan 

BtOeimaln 

Bantlni 

Sarasin 

Sarbanee 

Bcheuer 

Wrtmliw 

Selberllng 

Sharp 

Shipley 

Shrlver 

sues 

Stak 


AMKUiaBr 


BUKk 

Smith.  Iowa 
fimith.  Nebr. 

aoUKB 

Spttttan 


VanderVaen 

vanlk 
Vlcortto 

Wanonner 


Staggers 
Stanton, 

J.Wniiam 
Stanton, 

James  V. 
Stark 


SteeUuan 

StapltenB 

Stokes 

Siialtuu 

Btudds 

Sullivan 

Taylor.  NjC. 


Waaaipler 

WasBan 

Weaver 

WtaalOB 

WklM 

Whlt«ihurst 

Whittan 

Wliaan.Bob 

Wilson,  C.B. 

Wllaon,Tex. 

Winn 

Wlrth 

Wolff 

Wright 


Tbona 

Txaxler 

Ttongaa 

TMall 

Ullman 

VanOaeriin 

Vander  Jagt 

HATB— tt 


Wylla 

Tataa 
Tatna 
Toong. 
Young,  oa. 

Young.  Tax. 

Zabloekl 

SAfereiil 


Aabhcook 

Bafalla 
BauBaoi 


Bctamldt 

BMkm 


Mottl 

l(yaca.Xna. 

H»m.P». 

Paul 
PWtls 


,W.Vk.BaadaIl 

Bro«n.Olilo  Halt 

Broybiil  Hugbae 

Wiirlaenn.  Tax.  ^n^ti'*""" 

Glaacy  Ktfly  BinKt 

CHawaon.  Den  Kemp  SatteriMd 

OoUlaa.Tex. 


nnnlan 

OOflMU 

Crass 

Daniel.  Dan 

Daniel.  B.  W. 

Davlne 

Brtanbom 

Bahleman 

Bvana.Ind. 

Fanwlck 

lUtMr 


Levltas 

Lott 

McDonald 


Magolre 
Martin 


OoMwatar 


Mniar.Oblo 

MoBett 

Montgamary 


Sknblta 
Snyder 
riKgai.  flili 
8Utgar.Wla. 

Talcott 
Taylor,  Mo. 
Tbomtoii 

WlgglBi 

To«mg,71a. 
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AnderaoD,  Ql. 

Astaloy 

Burton,  John 

Oonyers 

Dant 

oiaenu 

BKb 

Kvlns,Tenn. 

VlBdley 


Haya.Okio 

HeUw 


Uoorliead. 

onm. 


KartH 
Kaatcn 


Blegia 

Btuckay 

SfnUngtoB 


QiMiMBO 


McKlnney 


Tbe  Clerk  announced  ttie  ibUowing 
pairs: 

Mr.  Jotin  I<.  Burton  wltli  MT.  Anderson  of 
nmuda. 

Ut.  Dant  with  Mr.  Sach. 

Mr.  Oiaimo  with  Mr.  Treen. 

Mr.  HBlst«Takl  wltb  Mr.  Moorbead  of  CaU- 
fomla. 

Mr.  Olngell  wltJi  Mr.  Feyser. 

Mr.  Mlneta  with  Mr.  Flndley. 

Mte.  Meynn  wHU  Mr.  Kartb. 

Mr.  Ctonyeia  wttb  Mr.  Kasten. 

Mr.  Aifcley  wltb  Mr.  MeClod^ey. 

Mr.  Oaydoa  with  Mr.  Hatnz. 

Mr.  Thonq>son  with  Mr.  Hays  of  Ohio. 

Mr.  Symington  with  Mr.  Hagedom. 

Mr.  Blegle  with  Mr.  MCDade. 

Mr.  Stuckey  with  Mr.  Evlns  of  Tennessee. 

Mr.  Bees  with  Mr.  Jones  of  Alabama. 

Messrs.  SKUBITZ,  GOLDWATER. 
HARKIN.  TALOOTT.  aod  KEMP 
changed  their  vote  from  "yea"  to  "nay." 

Mrs.  SMITH  of  Nebraska  changed  her 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  gd.  the 
taUe. 


amarnxKNTi   nr   ubm 


EKXMT 


Hie  SPEABXR.  Tlie  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows : 
Senate  amendment  No.  %:  Page  7,  Hne  19 
Insert: 

Tkb   White  Hoobb   Qmcx 
SALiaas  AKD  au'juuiaa 

For  expenses  neceeaary  lor  the  White  House 
OlBce  as  KutaMrtaed  by  law,  Inehidlng  not  to 
exceed  fS3SO.<IOO  for  seivlcea  as  authorteed 
by  5  vac  8109,  at  soch  per  diem  rates  for 
Individuate  as  the  Prealtlent  may  specify  and 
other  pcTBonal  aeiflcee  without  regard  to  the 
luvflahuia  of  \kw  r^nlatteg  tbe  employment 
and  oompeiHatlon  of  pecaons  In  the  Oovem- 
mmt  aeivlue,  hire  of  paseenger  motor  ve- 
hlctoa.  aewapi^wra,  pertodleala.  tdetype  news 
aarrlce,  and  travel  (not  to  exceed  9100.000  to 
be  accotmted  for  solely  on  the  eertmcate  of 
the  PreaMant) ;  and  not  to  exeead  $10,000  for 
oOcUl  •Btartalnment  expenaea  to  be  avaU- 
able  tar  allocation  within  the  Executive  Office 
of  the  President;  $16,530,000. 

MOinON   OFTXBXD   BT    Ma.    STEED 

lfr.crrKED.lIr.  ^eak^,  I  offer  a  mo- 


Ttie  Clerk  read  as  follows: 

Mr.  QiKKD  moves  that  the  Hotise  recede 
ITom  ttB  dlaai^eemeul  to  the  amendment  of 
XtM  Batiste  numbered  9  and  concur  therein. 

Hie  motion  was  agreed  to. 
Tb»  SPEAKER.  The  Clerk  win  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  10:  Page  8.  Un«  8 
Insert: 

KUCUl'XVE    BESniEKCS 


tha  care,  maintenanee.  repair 

vifkinilB}ifa3^L  tmpfOT'fl^Dfi'Tit.  best* 
lag  and  Iightti«.  mrlwdlng  eiaetrte  power 
and  iUtuiea.  c€  tbe  Kxecntlve  Heatdenoa.  to 

be  expended  as  the  President  may  detennlne, 
notwlthataading  the  provlaione  of  this  or 
any  other  Act,  and  official  entertainment  ex- 
penses of  the  PreaMent  to  be  accormted  for 
sfAely  on  his  certificate,  $2,096,000. 

MOTTOH   tWf  UiaO  BT   MK. 


ICr.  STXED.  Mr.  Speaker.  I  offer  a 
motiop. 

The  Clerk  read  as  follows : 

Mr.  SxEED  moves  that  the  House  recede 
from  Its  dteagreement  to  the  amendment  of 
the  Senate  nnmbered  10  and  concur  therein. 

Hie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  win  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amoidment  No.  11:  Page  8.  line  17, 
Insot: 
OmciAi.  BtamaKCB  ov  the  Vtci  President 


For  the  care,  maintenance,  repair  and  al- 
teratlcm.  fomWilng.  Improvement,  heating 
and  lighting,  including  dectrlc  power  and  fix- 
tnrea.  of  the  offldal  residence  of  the  Vice 
President,  $81,000:  Frorfded.  That  advance  or 
repayments  or  transfers  from  this  appropria- 
tion may  be  made  to  any  de{>artment  or 
agency  for  eq>enws  at  carrying  oat  such 
activities. 

MOTION   OFFERED   BT    MR.   STEED 

Mr.  S'i'KKD.  Mr.  I^;>eaker,  I  offer  a  mo- 
tion. 
The  Cleik  read  as  firikms: 

Mr.  Stesi  mcvea  that  the  Honse  recede 
from  Its  dlsagreenaant  to  the  aowndmcnt  of 
the  Senate  numbered  11  and  concur  therein. 
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The  motdon  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Cleric  read  as  follows: 

Senate  amendment  No.  12:  Page  9,  line  1, 
Insert: 

Special    Assistance    to    the    President 
sai.abics  and  expenses 

For  expenses  necessary  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  XJS.C. 
3109,  but  at  rates  for  individuals  not  to  ex- 
ceed the  per  diem  equivalent  of  the  rate  for 
grade  QS-18,  compensation  for  one  position 
at  a  rate  not  to  exceed  the  rate  of  level  n 
of  the  Executive  schedule,  and  other  personal 
services  without  regard  to  the  provisions  of 
law  regulating  the  employment  and  com- 
pensation of  persons  in  the  Government  serv- 
ice. Including  hire  of  passenger  motor  ve- 
hicles, 91,246.000. 

MOTION    OFTEItED    BT    MB.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  13:  Page  10,  line 
9,  Insert: 

Domestic  CotrNcn. 

SALARIES    AND    EXPENSES 

For  necessary  expenses  of  the  Domestic 
Council,  Including  services  as  authorized  by 
5  U.8.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  equivalent  of  the 
rate  for  grade  OS-18;  and  other  personal 
services  without  regard  to  the  provisions 
of  law  regulating  the  employment  and  com- 
pensation of  persons  In  the  Government  serv- 
ice; $1,700,000. 

MOTION    OFTXRED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  dlsagpreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  15:  Page  11,  line  19, 
Insert: 

Unanticipated  Need 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs.  In 
furtherance  of  the  national  Interest,  secu- 
rity, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year,  and 
to  pay  administrative  expenses  (Including 
personnel.  In  his  discretion  and  without  re- 
gard to  any  provision  of  law  regiilating  em- 
ployment and  pay  of  persons  In  the  govern- 
ment service  or  regulating  expenditures  of 
government  fvmds)  incurred  with  respect 
thereto,  91,000,000. 

motion    OFTERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 


The  Clerk  read  as  follows: 
Senate  amendment  No.  35:  Page  32,  line  5, 
Insert:  "Acceptance  by  the  United  States  of 
any  exchange  proposal  Is  contingent  upon 
review  by  the  appropriate  committees  of  the 
Congress." 

MOTION    OFFERED   BT   MS.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  36:  Page  32,  line  8. 
insert : 

Sec.  507.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of,  the 
salary  of  any  person  engaged  in  the  procxire- 
ment  of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  pKsssessions, 
except  to  the  extent  that  the  Administrator 
of  General  Services  or  his  designee  shall  de- 
termine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flatware  pro- 
duced in  the  United  States  or  its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  and  its  posses- 
sions, or  except  in  accordance  with  proce- 
dures provided  by  section  6-104.4(b)  of 
Armed  Services  Procurement  Regulation, 
dated  January  1,  1969.  This  section  shall  be 
applicable  to  eill  solicitations  for  bids  Issued 
after  its  enactment. 

MOTION  OFFERED  BT  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  36  and  conciir 
therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  (Mr.  Steed)  is 
recognized  for  30  minutes. 

Mr.  STEED.  Mr.  Speaker,  this  is  an 
amendment  that  has  had  some  contro- 
versy in  the  subcommittee.  It  was 
brought  {U>out  by  the  complaints  of  some 
of  the  small  business  manufacturers  in 
the  country.  It  is  an  amendment  similar 
to  the  one  that  is  contained  in  the  mili- 
tary appropriation  bill.  It  was  found  that 
after  the  restriction  on  procurement  of 
imported  flatware  was  adopted  in  the 
mihtary  appropriation  bill,  the  military 
began  to  evade  that  by  having  imported 
flatware  obtained  through  the  GSA.  So 
in  order  to  close  the  loophole  the  major- 
ity of  the  subc(Mnmittee  saw  fit  to  in- 
clude it  in  the  bill.  It  was  deleted  on  a 
point  of  order  in  the  House  as  legisla- 
tion on  an  appropriation  bUl  but  was 
placed  back  in  by  the  other  body.  The 
conferees  agreed  to  bring  the  amend- 
ment back  In  technical  disagreement  so 
the  House  could  work  its  wlU  on  the 
matter. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  am 
grateful  to  the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  chairman  of  the 
committee,  the  gentleman  from  Okla- 
homa (Mr.  Steed)  has  explained,  the  ef- 
fect of  this  nongermane  amendment  of 


the  Senate  is  to  afford  protection  to  do- 
mestic manufacturers  of  stainless  steel 
flatware  by  restricting  the  purchase  of 
such  flatware  from  foreign  manufac- 
turers. 

This  amendment  restricts  the  author- 
ity of  the  GSA  to  purchase  stainless  steel 
flatware — that  Is,  table  knives  and 
forks — from  any  source  other  than  a  do- 
mestic supplier. 

There  were  no  hearings  in  either  the 
House  or  the  Senate  on  this  provision. 
But,  it  was  suggested  that  we  must  main- 
tain a  viable  specialty  metals  industry 
and  to  do  so  we  should  afford  a  degree 
of  protection  to  the  domestic  manufac- 
turer of  this  metal. 

This  argument  really  does  not  hold 
water,  for  two  reasons:  First  of  all,  the 
total  consumption  of  stainless  steel  by 
these  manufacturers  is  something  less 
than  1  precent  of  the  total  amoimt  used 
in  this  coimtry.  It  is  just  not  a  very  big 
segment  of  the  market. 

Second,  much  of  the  stainless  steel 
flatware  which  is  manufactured  by  do- 
mestic makers  is  actually  made  out  of 
steel  which  Itself  is  imported  from  for- 
eign suppliers;  so  it  seems  to  me  that 
argument  Is  Inconsistent.  Moreover,  the 
effect  of  this  amendment  is  to  invade  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means  and,  worst  of  all,  to  set  a 
precedent  of  protectionist  trade  legisla- 
tion hooked  on  to  an  appropriations  bill. 

Mr.  Speaker,  for  these  reasons  I  hope 
the  amendment  in  disagreement  will  be 
rejected. 

Mr.  STEED.  Mr.  Speaker,  I  yield  such 
time  £is  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Colorsulo  (Mr. 
Armstrong)  for  the  very  logicsd  and  sen- 
sible argument  that  the  gentleman  has 
made. 

Now,  the  Committee  on  Ways  and 
Means  is  very  interested  in  this  matter. 
We,  perhaps,  have  neglected  it  in  the 
past.  For  that  reason,  the  distinguished 
gentleman  from  Oklahoma  (Mr.  Stexd) 
has  sort  of  taken  over  and  has  been  do- 
ing the  Job  In  this  area. 

I  want  to  say  to  all  the  Members  of 
the  House  that  if  I  am  lucky  enough  to 
be  re-elected  and  lucky  enough  to  be  the 
chairman  of  this  committee  next  year, 
that  we  will  look  into  this  matter  fully. 

In  the  meantime,  I  would  ask  the 
Members  to  reject  this  amendment  which 
is  in  technical  disagreement  because, 
there  are  many  other  remedies  available 
to  the  people  who  claim  to  be  adversely 
affected  here. 

First  of  all,  they  can  go  through  all 
the  escape  clauses  in  the  trade  act  which 
every  other  person  Is  entitled  to.  These 
people  could  do  the  same  thing  if  they 
wanted  to,  if  they  retdy  had  a  good 
case.  Second,  they  have  a  tariff  on  this 
Itind  of  product  anyway.  Third,  they  have 
quotas  made  by  the  tariff  act.  Fourth, 
as  the  gentleman  from  Colorado  (Mr. 
Armstrong)  pointed  out,  It  is  not  a  big 
item,  but  it  does  have  an  affect  upon  us 
in  that  it  makes  our  trading  partners 
very  skittish.  They  are  afraid  of  this 
kind  of  legislation.  They  buy  a  lot  of  ma- 
terial from  us  such  as  computers,  air 
planes,  agricultural  products,  all  kinds 
of  things;  and  whenever  they  see  this 
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kind  of  legislation  coming  along,  it  just 
ruffles  them. 

So,  I  would  say  in  summary  that  theae 
people  have  adequate  remedies  which 
they  have  not  used.  Second,  the  Wasrs 
and  Means  Committee  has  not  done  as 
vigorous  a  Job  as  it  perhaps  could  have 
done,  but  I  promise  that  we  will  be  re- 
viewiJig  it.  Third,  the  gentleman  from 
Oklahoma  is  most  generous  in  yielding 
this  time  to  discuss  this  matter,  and 
certainly  a  vote  against  his  motion  would 
be  no  reflection  upon  him  at  all,  but  a 
reaffirmation  of  the  House  position  that 
we  could  do  a  better  Job,  and  no  one  is 
being  adversely  affected. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yidd  ? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  Yoric. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
my  chairmtm  for  yielding.  I  rise  in  sui>- 
port  of  the  committee  position.  As  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  pointed  out,  his  committee  is  going 
to  act  on  this  matter.  They  will  have 
a  whole  year  to  act,  because  the  appro- 
priation bill  and  this  provision  will  ex- 
pire at  the  end  of  fiscal  year  1977-78. 
This  is  purely  and  simply  a  buy  America 
amendment  we  have  accepted. 

As  the  gentleman  from  Colorado  (Mr. 
Armstrong)  pointed  out,  it  is  a  small 
segment  of  our  economy,  a  small  differ- 
ence of  between  6  percent  and  possibly 
7  percent  unemployment  in  this  country. 
We  are  looking  to  protect  employment. 
As  my  colleagues  say,  we  will  buy  Ameri- 
can flatware  if  they  are  competitive,  so 
we  are  not  completely  barring  compe- 
tition. For  the  last  several  years  the 
Ways  and  Means  Committee  has  failed 
to  act  on  this,  even  though  similar  pro- 
visions have  been  carried  in  the  Defense 
bill.  The  GSA  has  bought  foreign  in  com- 
petition with  our  own  manufacturers  and 
thus  helping  to  put  them  out  of  business. 

I  ask  support  for  the  committee  posi- 
tion on  this  amendment. 

Mr.  FLYNT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  I  urge  an 
affirmative  vote  on  the  motion  offered 
by  the  gentleman  from  Oklahoma,  the 
chairman  of  the  subcommittee.  This  Is  a 
matter  which  is  tied  In  very  closely  with 
the  very  dramatic  need  for  specialty 
metals,  of  which  stainless  steel  Is  only 
one.  These  items  are  necessary  In  the 
production  and  procurement  of  things 
like  miniature  ball  bearings  and  certain 
t3rpes  of  chromium  alloys  that  are  neces- 
sary for  strategic  weaponry  purposes. 

Mr.  Speaker,  I  would  hope  that  the 
House  wlU  vote  for  the  motion  which  Is 
offered  by  the  gentleman  from  Oklahoma 
that  the  House  concur  In  the  amend- 
ment of  the  Senate. 

Mr.  I^>eaker,  I  ask  for  an  affirmative 
vote. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  am  sure 
the  gentleman  from  Georgia  realizes  that 
all  we  are  talking  about  here  are  knives 
and  forks  and  spoons,  not  ball  bearings 
or  anything  of  a  critical  nature:  Just 


knives  and  forks  and  spoons.  ThaX  Is  all 
we  are  talking  about. 

Mr.  FLYNT.  Except  as  I  said,  if  the 
gentleman  from  Florida  will  recall  my 
opening  remarks,  this  Is  all  a  part  of  the 
very  necessary  and  needed  specialty 
metals  materials  for  particular  purposes. 
Including  the  production  and  procure- 
ment of  certain  types  of  materials,  which 
require  stainless  steel  components. 

Mr.  STEED.  Mr.  Speaker,  I  do  not 
think  any  subcommittee  on  appropria- 
tions has  tried  harder  than  this  one  to 
keep  the  good  faith  with  the  various  leg- 
islative committees.  There  was  no  intent 
on  our  part  to  Invade  the  Jurisdiction 
of  the  Legislative  Committee.  The  prob- 
lem Is  that  a  similar  provision  has  been 
in  the  Defense  appropriation  bill  for 
many  years.  We  find  that  the  Gieneral 
Services  Administration  is  being  used  by 
the  military  to  get  around  the  restric- 
tions in  the  military  appropriations  bill. 
The  military  has  gone  to  the  GSA  to 
obtain  the  flatware  to  avoid  the  restric- 
tions in  their  Appropriation  Act. 

I  do  not  think  any  harm  will  be  done 
to  leave  this  Senate  amendment  in  the 
bill  because  legislative  remedies  can  be 
made  in  the  legislative  process  next  year. 
In  the  meantime,  the  effort  that  this 
subcommittee  has  been  making  to  limit 
the  purchase  of  foreign  manufactured 
stainless  steel  flatware  will  continue  to 
be  in  effect. 

Mr.  Speaker,  I  urge  the  House  to  sup- 
port my  motion  to  recede  and  concur  in 
the  Senate  amendment. 

The  SPEAKER  pro  tempore.  If  there 
are  no  further  requests  for  time,  with- 
out objection,  the  previous  question  is 
ordered  on  the  motion. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentlonan  from  Oklahoma  (Mr.  Steed)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were — ayes  48, 
noes  31. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  qucnnun  is  not  present. 

The  So^eant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  206,  nays  201, 
not  voting  25,  as  follows: 

[BoU  No.  490] 
TEAS— 206 


AbzuK 

Addabbo 

Alexander 

AUen 

Ambro 

Anderson, 

Oaltf. 
Andrews,  N.C. 
Annuntrto 
Ashbrook 
Aspin 
BadUlo 
Bafalis 
Bauman 
Beard,  R.I. 
Bennett 
BevlU 
Blaggl 
Bingham 
Blancbard 
Boland 
Boiling 


Bonker 

Bowen 

Breauz 

Brlnkley 

Brooks 

Brown,  Mich. 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burlison,  Mo. 

Byron 

Carney 

Carter 

Cbappell 

Cbisholm 

Clancy 

ClawBon,  Del 

Clay 

Cleveland 

Cohen 

CoUlns.  ni. 

Oonlan 


Conte 

Cotter 

D' Amours 

Danld,  Dan 

Daniels,  N.J. 

Daniel  son 

Davis 

de  la  Garza 

Delaney 

Dlggs 

DingeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Eckhardt 

EUberg 

Emery 

English 

Eshleman 

Evans,  Ind. 

Fithian 

Plood 


Florlo 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Foimtain 
Frey 
Fuq\ia 
Oaydoc 
Oilman 
Glnn 
Green 
Guyer 
Haley 
HaU.Tex. 
Hammer- 
Bchmidt 
Hanley 
Harsha 
BawklnB 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hlghtower 
HUlis 
HoUand 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Icbord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
KeUy 
LaFalce 
Landrum 


Abdnor 

Adams 

Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashley 
AuColn 
Baldus 
BaucuB 
Beard,  Tenn. 
BedeU 
BeU 

Bergland 
Bl«Btar 
BloiOn 
Boggs 
Brademas 
Breckinridge 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhlU 
Bui^ener 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  John 
Burton,  Pbllltp 
Butler 
Carr 

Caderberg 
Clausen. 

DonH. 
Cochran 
CoUins,  Tex. 
Oonable 
Connan 
ComeU 
Coughlin 
Crane 

Daniel,  R.  W. 
Ddlums 
Derrick 
Derwinski 
Devine 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Bdgar 

Bdwaids.  Ala. 
Edwards.  Calif . 
Erienbom 
Bvmiu,0(rio. 
Fary 


LatU 

Leggett 

Litton 

IJoyd.Tenn. 

Long,  La. 

Lott 

Lundine 

McFaU 

McKay 

Madden 

MalKm 

Mathis 

Melcber 

Metcalfe 

MUford 

MUler,  Ohio 

Mills 

Minlah 

MitcheU,Md. 

Mitchdl,  N.Y. 

Moakley 

MoSeU 

MoUohan 

Montgomery 

Moore 

Morgan 

Murphy,  lU. 

Murphy,  N.Y. 

Murtha 

Myors.  Ind. 

Natcher 

Nichols 

Nix 

Nowak 

Oberstar 

O'Hara 

O'NeiU 

Passman 

Patten,  N  J. 

Pq>per 

Pickle 

Price 

QulUen 

RandaU 

Rangel 

Regula 

Rlnaldo 

Riaenhoover 

NAYS— 201 

FasceU 

Fen  wick 

Findley 

Pish 

Fisher 

Foley 

Porsythe 


Frenzel 

Gibbons 

G4dd  water 

Gonzales 

Ooodllng 

Oradiaon 

Oraasley 

Gude 

Hagedom 

Hall,ni. 

Hamilton 

Hannaford 

Hansen 

Harfcin 

Harrington 

Harris 

Hayea,  Ind. 

Holt 

Holtzman 

Hyde 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lagomarsino 

Lehman 

Lent 

Levltas 

Uoyd,  Calif. 

Long,  Md. 

Lujan 

McCIory 

MoCloakey 

McCoIlister 

MoCoimack 

McDonald 

McEwen 

McHugh 

Madlgan 


Roberta 

Rodino 

Roe 

Rogers 

Ronoallo 

Booney 

Rouah 

Roybal 

Russo 

StOetmain 

Sarasln 

Sarbanes 

Batterfleld 

Scheuer 

Shipley 

Sikes 

Slak 

Black 

Snyder 

Staggers 

Stanton. 

James  V. 
Steed 
Stepbens 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor,  Mo. 
Teague 
Thompson 
Thornton 
Traxler 
Vtgorito 
Waggonner 
Walsh 
Wampler 
White 
Wliltehurst 
Whitten 
Wright 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young.  Tex. 
ZablocU 
Z«fer«ttl 


Maguire 

Mann 

Martin 

Matsunaga 

Ma^EOli 

Meeds 

Mezvlnsky 

Michel 

Mikva 

MUler.  Calif. 

Mink 

Moorbead. 

Calif. 
Moorhead,  Pa. 
Mosber 

MotU 

Myers,  Pa. 

Neal 

Nedzi 

Nolan 

Obey 

O'Brien 

Ottlnger 

Patterson. 

Calif. 
Paulson,  N.Y. 
Paul 
Perkins 
Pettis 
Pike 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 

Railsback 
Reuss 
Rhodes 
Richmond 
Robinson 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Runnels 
Ruppe 
Ryan 
Santini 
Schneebeli 
Schroeder 
Schulze 
Seb^us 
Selberling 
Sharp 
Shrlver 
6hust« 
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Simon 
Skubltz 
Smith,  Iowa 
Smltb.  Nebr. 
Solan 
Spellman 
Si>ence 
Stanton, 

J.  WUlUm 
Slaxk 
Steelman 
Steiger.  Aria. 
Stelger,  WU. 
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Symms 

Taloott 

Taylor.  K.C. 

Tbone 

Tsoneras 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vander  Veaa 

V&nlk 

Waxmaa 

Weaver 

NOT  VOmfO — 25 


Wbalen 
WUaon,  Bob 
WUaon,  C.  H. 
WUaon.  Tec. 
Winn 
Wydler 
Wylle 
Tates 
Toung,  Oft. 


Anderson,  ni. 

Conyers 

Dent 

Dickinaon 

Elsch 

Evlns,  Taozu 

Olalmo 

Hays,  Oblo 

Heinz 


Helstoskl 

Hlnshaw 

Kartb 

McDade 

McKinney 

Meyner 

MlneU 

Peyser 

Bees 


Riegl* 

Stuckey 

Symington 

Treen 

Wiggins 

Wtrth 

WoUt 


The  Clerk  announced  the  following 
pairs: 

Mr.  nt*lmo  with  Mr.  Brins  of  Tniinwirio 

Mr.  Mineta  with  Mr.  Anderson  of  Illlnoto. 

Mr.  Dent  with  Mr.  Dickinson. 

Mr.  Worn  with  Mr.  Hays  of  Ohio. 

Mrs.  Meyner  with  Mr.  ESsch. 

Mr.  Heutoekl  with  Mr.  Treen. 

Mr.  Conyers  with  Mr.  Karth. 

Mr.  Symington  with  Mr.  McKlnney. 

Mr.  Stuckey  with  Mr.  Helns. 

Mr.  Wlrth  with  Mr.  Peyser. 

Mr.  Bees  with  Mr.  McD»de. 

Mr.  MELCHER  and  Mr.  NOWAK 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  toe  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  toere 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


DELAYING  EFFECTIVE  DATE  OF 
CERTAIN  PROPOSED  AMEND- 
MENTS TO  FEDERAL  RULES  OF 
CRIMINAL  PROCEDURE  AND  CER- 
TAIN OTHER  RULES 

Mr.  HUNGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  13899)  to 
delay  the  rffective  date  of  certain  pro- 
posed amendments  to  toe  Federal  Rulas 
of  Criminal  Procedure  and  certain  otoer 
rules  promulgated  by  toe  U.S.  Supreme 
Court,  wito  a  Senate  amendment  toere- 
to.  and  concur  in  toe  Senate  amend- 
ment. 

The  Clerk  read  toe  title  of  the  bill. 

The  Clerk  read  toe  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That,  notwithstanding  the  provisions 
of  sections  3771  and  3772  of  title  18  of  the 
United  States  Ckxle,  the  amendments  to  rules 
6(e),  23.  24,  40.1,  and  41(c)  (2)  of  the  Rules 
of  Criminal  Procedure  for  the  United  States 
district  courts  which  aro  embraced  by  the 
order  entered  by  the  United  States  Supreme 


Court  on  April  38,  1»7«,  and  which  were 
transmitted  to  the  Congress  on  or  about 
AprU  26,  1B76,  shaU  not  take  effect  until 
August  1.  1077.  or  nntU  and  to  the  extent 
approved  by  Act  of  Ooogresa.  whichever  is 
••nier.  Tb«  remainder  of  the  proposed 
amftnrtments  to  the  Federal  Rules  of  Crim- 
inal Procedure  shall  beocMne  effective  Aug- 
ust 1,  1976,  pursuant  to  law. 

Sec.  2.  That,  notwithstanding  the  prorl- 
sions  of  section  2072  of  title  38  of  the  United 
States  Code,  the  rules  and  forms  governing 
section  2354  oases  In  the  United  8t*t«e  dis- 
trict courts  and  the  rules  and  forma  gorem- 
Ing  secUon  2256  proceedings  in  the  United 
States  district  courts  which  are  embraced 
by  the  order  ent««d  by  the  United  States 
Supreme  Court  on  AprO  26,  197B,  and  which 
were  transmitted  to  the  Congress  on  or  about 
Aprtl  26,  1976,  shall  not  take  effect  untU 
thirty  days  after  tlte  adjoununent  sine  die 
of  tlie  94th  Oongress,  or  until  and  to  the 
extent  approved  by  Act  of  Oongreas.  which- 
ever is  earlier. 

The  SPEAKER  pro  tempore.  Is  toere 
objection  to  toe  request  of  the  gentie- 
man  from  Mtesourl? 

Mr.  HUTCHINSON.  Mr.  Speaker  re- 
nerving  toe  right  to  object — and  I  do  not 
Intend  to  object — I  have  discussed  this 
mafet^  wito  toe  gentleman  from  Mis- 
souri. I  do  not  Intend  to  object,  but  I 
think  toat  toe  House  Is  entitled  to  a 
short  statement  as  to  what  this  Is. 

Mr.  HUNGATE.  Mr.  Speaka-,  will  the 
gentleman  yield  ? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HUNGATE.  I  toank  toe  gentleman 
for  yielding. 

The  Supreme  Court  sent  certain  rules 
to  toe  House  on  amending  toe  Rules  of 
Criminal  Procedure  on  April  26  of  this 
year.  Unless  action  Is  taken  by  toe  House 
prior  to  August  1  of  this  year,  toose 
changes  would  automatically  become  ef- 
fective. We  previously  In  toe  House 
passed  a  bill  to  stay  the  effective  date  of 
those  amendments  for  1  year  until  Au- 
gust 1.  1977,  to  afford  toe  House  and 
Senate  a  chance  to  give  due  omsiderB- 
tion  to  toe  measure.  The  Senate  has  now 
accepted  our  bill  wito  certain  amend- 
ments as  to  four  of  toese  rules,  post- 
poning toe  most  controversial  for  I  year, 
postponing  toe  provisions  on  habeas 
corpus  until  adjournment.  This  Is  to  af- 
ford us  time  to  Five  It  adequate  legis- 
lative consideration,  and  toose  rules  as 
to  which  there  are  no  objections  heard 
would  become  effective  August  1. 

Mr.  HUTCHINSON.  I  thank  toe  gen- 
tleman. 

I  witodraw  my  reservation  of  objec- 
tion, Mr.  Speaker. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Afissouri  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  9771 
AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OP  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  call  up  toe  conference  report 
on  the  bUl  (HJl.  9771)  to  amend  toe 
Airport  and  Airway  Development  Act  of 
1970,  and  ask  unanimous  consent  toat 
the  statement  of  toe  managers  be  read  in 
lieu  of  toe  report. 

The  Clerk  read  the  title  of  toe  bill. 


The  SPEAKER  pro  temp<»^.  Is  toer« 
objection  to  toe  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  toe  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  toe  House  of  Jime  23 
1976.) 

B«r.  ANDERSON  of  California  (during 
toe  reading)  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  toe  statement. 

The  SPEAKER  pro  tempore.  Is  toere 
objection  to  toe  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Tlie  SPEAKE31  pro  tempore.  The 
gentleman  from  California  (Mr.  Aironi- 
soH)  Is  recognized  for  30  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  bring  before 
toe  House  toe  conference  report  on  toe 
Airport  and  Airway  Development  Act 
Amendments  of  1976.  A  great  deal  of 
work  went  Into  this  bill,  and  toe  final 
product  Is  something  in  which  we  can  all 
take  pride.  To  be  sure,  toe  bill  reflects  a 
spirit  of  compromise  because  we  had  a 
long,  hard-fought  conference  wito  toe 
Senate,  but  even  a  cursory  lo<*  at  toe 
actual  constrjctlon  program  In  toe  bill 
reveals  toat  the  House-passed  bill  re- 
mains virtually  Intact. 

This  l^lslatkm  extends  toe  Federal 
airport  development  assistance  pro- 
gram for  5  years.  Increasing  Its  funding 
antoorlzation  levels  and  expanding  toe 
types  of  projects  which  are  eligible.  It 
cuts  redtape  and  gives  needed  assurance 
to  sponsors  of  funding  for  long-term 
projects  In  future  years. 

Principal  provisions  include  Increases 
In  funding  authorization  levels  for  toe 
airport  development  assistance  pro- 
gram—AD  AP:  12.36  billion  for  air  car- 
rier airports  and  $375  million  for  general 
aviation  airports  over  5  years.  On  this 
point  I  want  to  make  It  clear  toat  no 
funds  apportioned  to  any  si)onsor  or 
State  under  section  15(a)  of  the  1970 
act  prior  to  June  30,  1975.  which  have 
not  been  obligated  prior  to  enactment 
of  tols  bill,  shall  be  avaUable  for  obliga- 
tion to  any  sponsor  or  State  after  such 
date.  In  otoer  words,  any  entitlements 
under  section  15(a)  of  toe  1970  act 
lapsed  after  June  30.  1975. 

Also  provided  Is  an  expansion  of  the 
types  of  airport  development  projects 
which  are  eligible  for  Federal  assistance. 
Including  terminal  facility  development 
and  acquisition  of  land  adjoining  air- 
ports for  noise  abatement  purposes. 

Another  provision  would  authorize  ap- 
propriations from  toe  Airport  and  Air- 
way Trust  Fund  for  maintenance  of  air- 
way facilities  owned  and  operated  by 
toe  Federal  Government,  In  annual  In- 
crements totaling  approximately  $1  bil- 
lion over  5  years.  Heretofore,  such  main- 
tenance was  paid  from  the  general  fund. 
This  in  effect  represents  in  excess  of  $1 
billion  in  relief  to  the  taxpayer. 

Another  change  involves  the  Federal 
share  of  airport  development  project 
costs.  The  Federal  share  will  go  from 
75  to  90  percent  for  the  first  3  years  of 
toe  5-year  bill,  except  for  airports  serv- 
ing toe  67  large  and  medium  hubs,  for 
which  the  Federal  share  will  be  Increased 
to  75  percent.  Effective  in  fiscal  year 
1979,  toe  Federal  share  will  become  80 
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percent  except  for  toe  large  and  medium 
hub  airports,  for  which  the  Federal  share 
will  remain  at  75  percent. 

Witoin  toe  ADAP  air  carrier  classifica- 
tion, a  new  category  of  commuter  serv- 
ice airports  has  been  created  in  recog- 
nition of  toe  substantial  growto  of  this 
sector  of  commercial  aviation  during 
recent  years.  The  commuter  service  cate- 
gory Includes  airports  receiving  replace- 
ment service,  whereby  service  provided 
by  a  certificated  carrier  is  replaced  by 
service  provided  by  a  commuter  carrier. 
The  approximately  150  airports  in  tols 
new  category  will  be  eligible  to  share  In 
the  $15  million  per  year  set  aside  for  their 
use,  provided  toey  enplane  at  least  2,500 
passengers  a  year  each.  In  addition  these 
airports  are  eligible  toe  funds  from  toe 
air  carrier  airport  discretionary  fund. 

Anotoer  category,  some  156  reliever 
airports  which  divert  general  avlatkm 
traffic  from  air  carrier  airports,  will  be 
eligible  to  share  In  $15  million  per  year 
set  aside  for  toelr  use  in  toe  general  avi- 
ation aliport  classification,  as  well  as 
funds  from  the  general  aviation  airport 
dlscretKmary  fond. 

Otoer  highlights  ot  this  legislation  in- 
clude: 

First.  A  new,  more  equitable  distribu- 
tion for  air  carrier  airports  whereby  more 
funds  will  go  to  smaller  air  carrier  air- 
ports than  previously. 

Second.  EQiglbillty  for  terminal  area 
development  projects  at  air  carrier  air- 
ports wito  a  Federal  share  of  50  percent, 
for  nonrevenue,  public-use  areas  and 
facilities  for  movement  of  passengers  and 
baggage. 

Tbltrd.  A  four-State  demonstration 
program  to  assess  States  ability  to  ad- 
minister the  general  avlAtlon  airport 
program.  Grants  also  are  authorized  to 
permit  States  to  develop  airport  con- 
struction standards  otoer  than  safely 
Items. 

Fourto.  Revision  and  updating  of  na- 
tional airport  system  plan  to  serve  as  the 
basis  for  future  refinements  of  airport 
developmoit  legislation.  As  stated  In  the 
Joint  ezpIanat<M7  statonent  of  toe  com- 
mittee of  conference,  it  is  Intended  that 
toe  Secretary  make  toe  NASP  a  more 
workable  document.  At  present  toere  are 
In  excess  of  4,000  airports  in  the  NASP. 
Entry  criteria  must  be  changed  in  order 
to  narrow  toe  NASP  to  toose  airports  at 
which  federally  assisted  airport  develop- 
ment can  be  anticipated  over  toe  next 
decade.  I  hope  toe  Secretary  will  use  this 
new  criteria  to  cut  down  substantially  on 
the  number  of  airports  In  toe  NASP. 

Pifto.  Transfer  of  a  porticm  of  re- 
quired Federal  Inspection  services  fw 
overtime  expenses  resulting  from  Inter- 
national filghts  on  Sundays  and  hoUdays 
from  toe  ah-lines  to  toe  Federal  Govern- 
ment. 

Sixto.  Amendment  to  section  612  of  toe 
Federal  Aviation  Act  to  specifically  au- 
thorize toe  Administrator  of  FAA  to  ex- 
empt airports  enplaning  less  toan  500,000 
passengers  annually  from  any  of  toe  fire- 
fighting  and  rescue  equipment  require- 
ments established  by  FAA.  Under  section 
612  toe  Administrator  has  broad  discre- 
tion to  establish  minimum  safety  stand- 
ards for  toe  operation  of  air  carrier  air- 
ports, "nils  amendment  does  not  autoor- 
Ize  toe  Administrator  to  ignore  his  duty 


to  regulate  airports  in  such  a  way  as  is 
"reasonaUy  necessary  to  assure  safety  in 
air  transportation."  Exemptions  under 
toe  amendment  will  undoubtedly  be  in- 
frequent, and  should,  in  my  view  only  be 
made  after  personal  review  by  the  Ad- 
ministrator. 

Sevento.  This  bill  for  toe  first  time 
guarantees  each  public  airport  regularly 
served  by  an  air  carrier,  otoer  than  a  sup- 
plemental air  carrier,  certificated  by  toe 
Civil  Aeronautics  Board  under  section 
401  of  toe  federal  Aviation  Act  of  1958, 
at  least  a  minimum  amount  of  funding 
each  year — assuming,  of  course,  that  the 
airport  sponsor  has  an  eligible  project, 
has  the  matrhing  fund,  and  so  forth. 
Tbia  is  a  major  step  in  getting  money  to 
our  smaller  air  carrier  airpcots. 

The  amoimt  of  toese  "guaranteed" 
funds  depends  upon  the  size  of  alroaft 
serving  the  airport.  An  air  carrier  airport 
digible  for  enplanement  f imds  which  was 
served  by  air  carrier  aircraft  heavier  than 
12.500  pounds  maximum  certificated 
gross  takeoff  weight  on  or  after  Septem- 
ber 30.  1968,  would  be  mtlUed  to  $187.- 
500  for  1976,  including  the  transition 
quarter.  PV>r  fiscal  years  1977-80  toe 
"guaranteed"  amount  would  be  $150,000. 
For  air  carrier  airports  eligible  for  en- 
planement fimds  which  have:  A.  never 
been  served  by  aircraft  of  12,500  poimds 
or  xaioee  maximum  certlflcated  gross 
take<^  weight;  or  B.  were  served  by  air- 
craft over  12,500  pounds  maximum  cer- 
tificated gross  takeoff  weight  prior  to 
September  30,  1968.  but  are  now  served 
by  aircraft  less  than  that  weie^t  limit 
would  be  mtltled  to  receive  $62,500  for 
fiscal  year  1976,  including  toe  transition 
quarter,  and  $50,000  for  fiscal  years 
1977-80. 

A  note  of  caution  on  these  wtnimiim 
amounts.  As  long  as  toe  Appnqiriatlons 
C<nnmlttee  places  ceilings  on  obUgational 
authority  below  those  autoorized  in  toe 
conference  report,  toese  "minimum 
amounts"  are  subject  to  being  lowered  in 
proportion  to  toe  difference  between  the 
amount  autoorized  in  toe  conference  re- 
port and  toe  ceiling  placed  <m  obUga- 
tional authority  in  appropriati(m  bills. 
Such  a  situation  exists,  for  example,  wito 
fiscal  year  1976,  including  toe  transition 
quarter,  llie  Transportation  Appropria- 
tion Act  for  fiscal  year  1976  and  toe 
transition  quarter  placed  a  ceiling  on  toe 
amount  which  could  be  obligated  during 
that  period  of  $437.5  mimon.  However, 
toe  conference  r^wrt,  upon  which  toe 
minimum  amounts  are  pegged,  autoor- 
Izes  $500  to  be  obligated  for  that  same 
15-monto  period,  "nius,  for  fiscal  year 
1976  smd  the  transition  quarter,  toe 
$187,500  and  $62,500  minimum  amount 
figures  will  be  subject  to  a  proportional 
reduction  based  on  toe  ratio  between 
$437.5  million  and  $500  million. 

Elghto.  Under  section  14  of  toe  con- 
ference report,  pubUc  airports  are  made 
air  carrier  airports — other  toan  com- 
muter service  siirports — when:  First,  an 
air  carrier  was  or  Is  certified  by  toe  CAB 
to  serve  a  city  served  through  such  air- 
port; second,  either,  (a)  service  to  such 
city  has  been  suspended  as  autoorized  by 
the  CAB,  or  (b)  authority  to  serve  such 
city  has  been  deleted;  and  third,  such 
airport  is  served  by  an  intrastate  air 
carrier  operating  in  intrsistate  air  trans- 


portation. The  effect  of  this  provision  is 
to  make  Long  Beach  Airport  an  air  car- 
rier airport  oititled  to  enplanement 
funds  and,  tous,  funds  for  terminal 
development. 

Nlnto  The  conf erraice  report  provides 
that  enplanement  funds  made  available 
for  terminal  area  development  may  be 
used  to  retire  toe  principal  of  bonds  <»* 
other  evidences  of  Indebtedness  toe  pro- 
ceeds of  which  were  used  for  terminal 
developmoit  between  July  1,  1970  and 
toe  date  of  enactment  of  this  bill. 

All  conditions  prescribed  for  future 
terminal  development  apply  to  toose 
faculties  quall^ring  imder  this  retro- 
active provision  and,  in  addition,  toe 
Secretaiy  of  Transportation  must  de- 
termine toat  no  airfield  development 
project  win  be  deferred  because  of  toe 
use  of  these  funds  for  debt  retirement. 
Further,  if  toe  ddt)t  retirement  autoority 
is  utilized,  no  funds  allocated  to  toe 
sponsor  may  be  utilized  for  terminal  de- 
velopment for  3  years. 

Funds  may  be  used  to  retire  that  part 
of  toe  debt  used  for  so  much  of  the 
terminal  devdoinnent  as  has  been  car- 
ried out  before  toe  date  of  enactment 
even  though  toe  total  terminal  develop- 
ment has  not  yet  been  c(»npleted. 

In  this  regard,  a  questicm  has  arisen 
wito  respect  to  toe  term  "carried  out." 
For  example.  If  a  sponsor  has  floated 
bonds  for  a  terminal  develoinnent  project 
and  lias  signed  a  construction  contract 
obligating  payment  oi  toe  bond  proceeds 
vpcsi  completltHi  of  stated  phases  of  toe 
project  by  the  contractor,  toen  our  in- 
tent is  that  such  a  project  has  been 
"canted  out"  even  toou^  portions  of 
toe  bond  proceeds  remain  to  be  paid  to 
toe  contractor  upcm  completion  of  work 
In  toe  future.  Under  toese  circumstances. 
the  entire  bond  principal  is  toerefore 
tiiglble  for  a  retirement — ^toe  project 
having  been  fuUy  "carried  out"  for  toe 
purposes  of  this  legislation. 

In  otoer  words,  in  any  case  where  the 
entire  proceeds  of  a  bond  sale  were  com- 
mitted by  toe  execution  of  a  construc- 
tl<m  contract  prior  to  toe  date  of  enact- 
ment of  this  legislation,  we  Intend  toat 
toe  project  should  be  considered  as  hav- 
ing been  "carried  out"  for  toe  purpose  of 
qualifying  toe  bonds  in  question  for  re- 
tirement imder  toe  retroactive  terminal 
development  provision — even  though  toe 
entire  proceeds  of  toe  bond  sale  may  not 
have  been  disbursed  by  toe  date  of  en- 
actment of  this  bill. 

Mr.  Speaker,  section  18  of  toe  Air- 
port and  Airways  Development  Act  of 
1976  is  designed  to  maintain  toe  existing 
practice,  which  has  been  in  existence  for 
over  15  years,  to  restrict  Department  of 
Defense  civil  air  transportation  contracts 
in  excess  of  30  days  to  carriers  certifi- 
cated by  toe  Civil  Aeronautics  Board 
pursuant  to  section  401. 

In  toe  statement  of  managers,  we 
elaborate  on  and  add  certain  criteria  to 
guide  and  govern  toe  actions  of  toe  De- 
partment of  Defense  wito  respect  to 
section  18. 

One  of  toe  criterion  added  Is  that  this 
section  would  apply  to  aircraft  imder 
contract  to  Defense  whose  maximum 
gross  takeoff  weight  is  75,000  pounds  or 
greater.  The  purpose  of  tols  limitation 
is  to  (a)  enable  toe  Department  of  De- 
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fense  to  continue  to  use  air  taxis  and 
commuter  airlines  as  they  have  in  the 
past  and  (b)  to  insure  that  the  logair/ 
quicktrans  program  remains  unaffected. 
The  logair  quicktrans  program  uses  L- 
188  aircraft.  L-lOO  aircraft,  and  DC-9 
aircraft,  all  of  whose  gross  takeoff 
weights  are  in  excess  of  the  75,000 
pounds.  Consequently,  it  Is  our  intent 
that  those  two  programs  continue  to  be 
restricted  to  carriers  certificated  by  the 
Civil  Aeronautics  Board  pursuant  to  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958  as  amended. 

We  have  in  the  statement  of  managers 
also  provided  that  in  the  event  no  certifi- 
cated carrier  is  available  to  perform 
transportation  requirements  for  the  Ete- 
partment  of  Defense,  then  the  Depart- 
ment may  use  a  noncertiflcated  carrier. 
While  we  have  no  reason  to  believe, 
based  upon  past  practice  and  perform- 
ance, that  the  certificated  industry  will 
not  be  available,  we  felt  that  the  De- 
partment should  have  the  flexibility  to 
satisfy  its  requirements  tlirough  the  non- 
certificated  industry  in  the  event  tliat  a 
certificated  carrier  is  not  available  to 
perform  the  service. 

Mr.  Speaker,  we  trust  the  Department 
of  Defense  will  fully  support  the  intent 
and  objectives  outlined  in  this  act  and 
proceed  forthwith  to  contract  for  its  fis- 
cal year  1977  program  in  order  to  elimi- 
nate the  confusion  that  has  devel(V>ed  as 
a  result  of  its  tentative  announcement 
that  it  was  considering  changing  its  pol- 
icy. This  section  makes  it  clear  that  the 
policy  that  has  been  in  effect  for  15  years 
will  remain. 

Before  closing,  Mr.  Speaker,  I  wish  to 
thank  the  chairman  of  the  Public  Works 
and  Transportation  Committee.  Mr. 
Jones,  for  his  support  and  guidance  dur- 
ing the  long  process  of  developing  this 
major  legislation.  I  also  wish  to  express 
my  sincere  gratitude  to  my  colleagues 
and  friends,  Mr.  Harsha  and  Mr.  Sny- 
der, and  the  other  members  of  the  con- 
ference committee,  for  their  substantial 
input  and  assistance  on  this  bill  through- 
out. This  was  truly  a  bipartisan  effort, 
and  it  has  been  a  pleasure  for  me  to  be 
associated  witli  these  gentlemen  on  thts 
bUl.  In  addition,  I  would  be  remiss  if  I 
failed  to  mention  the  thoughts  and  wis- 
dom brought  to  this  proposal  by  such 
Members  as  Norm  Mineta — who,  as  a 
former  mayor,  knew  firsthand  the  causes 
of  redtape  in  the  program,  and  has  made 
essential  changes,  found  in  this  confer- 
ence report,  to  improve  the  project  ap- 
proval proces.s — Allan  Howe,  who 
brought  his  experience  as  a  State  and 
regional  official  to  improve  this  program 
by  increasing  the  role  of  our  State  gov- 
ernments; his  was  a  most  valuable  con- 
tribution. Dale  Milford,  an  expert  in  the 
field  of  aviation,  certainly  has  left  his 
imprint  on  this  legislation  and  has  made 
susbtantial  contributions  to  improve  the 
Airport  Development  program.  His  ad- 
vice and  council  were  essential  and  ex- 
tremely valuable.  Tend  Roncalio  brought 
his  experience  as  a  pilot,  and  his  knowl- 
edge of  the  needs  of  areas,  such  as  Wyo- 
ming, to  bear  in  this  legislation  and  can 
be  credited  with  many  of  the  improve- 
ments in  this  bill.  Bob  Roe  made  an  out- 
standing contribution,  especially  in  rec- 
ognizing  the   needs   of    those    airports 


which  no  longer  receive  large  aircraft 
Elliot  Levitas,  an  outstanding  Member 
qH  the  freshman  class,  made  innumerable 
contributions  to  this  legislation,  especial- 
ly in  the  provisions  which  dealt  with 
terminal  area  development,  and  land  for 
environmental  puiposes.  Marilyn  Lloyd, 
another  outstanding  freeman,  brought 
her  experience  in  general  aviation  and 
the  final  product  reflects  her  great 
knowledge  in  this  valuable  segment  of 
aviation. 

Mr.  Speaker.  I  am  certain  that  I  have 
omitted  others  who  also  made  great  con- 
tributions to  this  legislation,  and  I  apol- 
ogize to  them.  Such  individuals  sis  Barby 

GrOLDWATER,     JR.,     JOHN     PAUL     HAMMER- 

scHMiDT,  Don  Clausen.  Gene  Taylor — 
all  helped  frame  this  legislation,  and  I 
appreciate  their  great  sissistance  in  pro- 
ducing this  outstanding  proposal. 

Mr.  Speaker,  I  urge  that  the  House 
pass  this  conference  report. 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Immigra- 
tion, Citizenship,  and  International  Law, 
I  have  some  questions  which  I  feel  I  must 
ask  in  order  that  our  subcommittee  can 
be  responsive  to  our  oversight  responsi- 
bility. I  would  like  to  create  a  little  leg- 
islative history  at  this  point. 

Mr.  Speaker,  I  particularly  refer  to 
section  15  of  the  bill  which  relieves  an 
aircraft  owner  of  reimbursement  for  im- 
migration and  ciistoms  inspection  when 
the  aircraft  arrives  on  a  Sunday  or  holi- 
day during  regularly  established  hours 
of  service. 

First,  does  the  term  "regularly  estab- 
lished hours  of  service"  refer  to  airline 
schedules    or    to    Government    agency 

Mr.  ANDERSON  of  California.  It  re- 
fers to  Government  agency  schedules. 
and  then  only  8  ajn.  to  5  p.m..  or  9  ajtn. 
to  6  p.m.  All  other  times,  the  airlines  pay. 

Mr.  EILBERG.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  relieving  air 
carriers  of  reimbursement  for  "adminis- 
trative overhead  costs"  in  connection 
with  such  inspections,  does  the  biU  apply 
to  detention  and  deportation  costs  or 
liquidated  damsiges  for  which  the  car- 
rier would  presently  be  liable  under  the 
immigration  laws  or  a  written  agreement 
for  bringing  an  inadmissible  alien  to  the 
United  States  or  to  the  alien's  country 
of  origin?  Is  it  the  responsibility  of  the 
airline  or  the  responsibility  of  the  Gov- 
ernment under  this  provision? 

Mr.  ANDERSON  of  California.  Well, 
the  answer  is  no,  only  administrative 
costs  directly  related  to  inspectional  serv- 
ices are  intended.  Penalties  for  violation 
of  laws  are  not  affected  by  this  legisla- 
tion. 

Thus,  the  airhnes  will  continue  to  pay. 
first,  the  cost  of  living  to  house  in- 
spectors for  the  purpose  of  precleaning; 
the  cost  of  interpreters  in  inspection 
areas:  the  costs  of  transporting  and 
housing  aliens  held  for  hearings  or  in- 
spections, including  costs  of  returning 
inadmissible  aliens  to  their  place  of  em- 
barkation; the  costs  of  facilities  rental, 
and  finally,  the  printing  smd  handling 
of  customs  and  immigration  forms. 


Mr.  EILBERG.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  does  the 
relief  from  reimbursement  apply  to  pre- 
inspectlon  at  airports  in  Bermuda  and 
Canada  as  well  as  to  airports  of  entry? 
Does  it  also  apply  to  the  cost-of-living 
subsidy  at  ports  of  entry  in  Bermuda  and 
Canada? 

Mr.  ANDERSON  of  California.  The 
answer  to  the  first  question  is  yes;  but 
no,  it  does  not  apply  to  the  cost  of  living 
to  house  inspectors. 

Mr.  EILBERG.  How  much  will  this 
relief  from  reimbursement  add  to  the 
costs  which  must  be  paid  out  of  appro- 
priations? 

Mr.  ANDERSON  of  CaUfomia.  An- 
nually about  $5.22  million  for  customs; 
$1.23  million  for  immigration.  These 
figurs  were  provided  for  us  by  these  two 
agencies. 

Mr.  EILBERG.  Does  this  provision 
have  the  effect  of  reducing  the  amount 
of  premium  pay  which  an  Inspector  will 
earn  on  a  Sunday  or  holiday? 

Mr.  ANDERSON  of  California.  No. 

Mr.  En  .BERG.  And  finally,  does  this 
bill  exempt  foreign  airlines  from  paying 
inspectiMial  overtime  on  Sundays  and 
holidays,  as  well  as  tlie  U.S.  airlines? 

Mr.  ANDERSON  of  California.  Yes; 
but  again,  only  from  8  ajn.  to  5  pjn. 
We  are  virtually  alone  in  the  world  in 
charging  for  this  service. 

Mr.  EILBERG.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker,  I  rise  in  full  support  of 
the  conference  report  on  H.R.  9771.  The 
chairman  of  our  Aviation  Subcommit- 
tee, my  esteemed  friend  and  colleague 
from  California  (Mr.  Anderson)  has  dis- 
cussed the  provisions  in  the  bill  in  de- 
tail, and  I  will  try  to  go  through  my  pre- 
pared remarks  and  not  be  repetitious  of 
those  things  he  has  discussed. 

I  do  want  to  emphasize  that  we  com- 
menced our  hearings  in  March  of  last 
year.  We  heard  from  every  conceivable 
aviation  organization,  from  administra- 
tiwi  witnesses,  from  everybody  who 
wanted  to  be  heard.  We  have  some  1.000 
pages  of  testimony.  In  substance,  I  think 
we  have  improved  the  leglslatlcm  of  the 
past.  This  bill  warrants  the  support  of 
the  House. 

I  do  not  want  to  miss  this  opportunity. 
Mr.  Speaker,  to  express  my  thanks  and 
the  appreciation  of  the  minority  for  the 
tremendous  cooperation  that  we  have  re- 
ceived from  the  majority  side.  The  chair- 
man of  our  full  committee,  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Jones)  and  the  chairman  of  our  Avia- 
tion Subcommittee,  my  friend  and  col- 
league from  California  (Mr.  Anderson) 
who  has  just  addressed  the  Members, 
have  been  extremely  cooperative  and  fair 
with  us  and  truly  this  has  been  a  team 
effort.  I  believe  the  bill  reflects  this  fact 

The  ADAP  funding  levels  for  the  5 
years  will  totsd  $2.36  billion  for  air  carrier 
airports  and  $375  millioa  for  general 
aviation  airports.  This  compares  to  $1.3 
billion  and  $160  million,  respectively, 
over  the  past  5  years  for  these  same  two 
categories,  but  I  want  to  point  out  to  my 
colleagues  that  while  the  funding  is  in- 
creased, that  these  are  airport  and  air- 
way trust  fund  moneys  we  are  talking 
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about;  they  are  moneys  generated  from 
the  8-percent  tlclcet  tax  on  airline 
tickets,  Indodlng  Ifembent'  airi^aoB 
tickets  wben  we  fly  back  and  ftsQi 
to  Washington  from  our  dlstrlctB,  and  7 
cents  per  gallon  on  general  avintion  f  udL 
They  are  not  general  tax  funds 

There  Is  currently  in  excess  of  $1  bil- 
lion In  tiie  trust  fund,  and  present  pro- 
jections are  that,  with  the  spending  we 
have  called  for  In  this  bill,  at  the  end  of 
the  5 -year  period,  there  will  still  t>e  at 
least  $1  bUlion  in  surplus  if  tiie  taxes 
stay  as  Vbey  are  now.  A  key  provision  of 
this  bill  provides  for  the  tmst  fund 
moneys  to  be  used  for  a  porticm  of  tlie 
maintenance  of  our  national  ainvay 
system.  Over  the  next  5  years.  $1.15  bil- 
lion which  heretofore  has  come  from 
general  revenues  will  be  coming  from  the 
trust  fimd  and  will  be  helping  the  fiscal 
situation  of  this  Government. 

Now,  admittedly,  in  line  with  the 
questioning  a  while  ago.  there  is  about 
$6.5  million  a  year,  or  about  $30  million 
over  the  next  5  years,  which  we  will  tiave 
to  subtract  from  that. 

Another  important  revision  in  this  over 
past  legislation  is  the  way  the  funds  are 
distributed.  Two-thirds  of  the  air  carrier 
airport  money  will  be  set  aside  based  on 
the  number  of  enplanements  that  occur 
at  a  particular  airport.  There  is  a  for- 
mula for  that.  We  have  the  tables  and 
charts  at  our  table,  and  I  am  sure  the 
gentleman  from  Calif omia  (Mr.  Ander- 
son) has  them.  Members  can  look  at 
them  and  see  what  the  enplanements  are 
and  the  amoimt  of  fimds  to  be  set  aside 
for  each  airport. 

In  addition  to  that,  of  course.  12ie  re- 
maining Hiird  of  that  money  is  the  air 
carrier  airport  discretionary  fund. 

In  regard  to  the  problem  we  had  dur- 
ing and  since  the  fuel  crisis  when  certain 
airports  were  no  longer  served  by  large 
aircraft  and  the  carrier  switched  to 
small  aircraft  to  provide  the  sendee,  we 
guarantee  them  a  minimum  of  $150JD00 — 
which  I  might  say  was  not  in  our  House- 
passed  bin. 

We  did  this,  I  might  say  to  the  gentle- 
man from  Massachusetts,  at  the  Instance 
of  the  New  England  Caucus,  and  pri- 
marily to  take  care  ot  the  problem  of  the 
New  England  airports  In  getting  them 
the  minimimi  funding  of  $190,000. 

Mr.  Speaker,  Oils  Is  a  good  bin.  We  be- 
lieve we  have  met  every  reasonable  need. 
It  is  an  equitable  bin. 

I  was  a  little  bit  distressed  at  the  "Dear 
Colleague-  letter  which  I  received  just 
this  morning  Indicatbig  <faat  Oiere  ra^it 
be  some  problem  because  off  the  fact  Uiat 
we  have  taken  from  the  atr  carriers  fbt 
burden  off  paying  for  the  Svnday  and 
holiday  inspecti(»is  by  F^ederal  inspec- 
tion agencies. 

Let  me  say  this  to  the  Members:  I 
notice  the  figure  of  $24  million  which  it 
is  said  this  provision  will  cost  the  tax- 
payers. I  have  to  aasaine  that  perhaps 
that  is  over  a  5-year  period,  beamse  the 
figures,  as  just  indicated  la  the  coUoQuy 
with  the  chairman  of  the  subcommittee, 
are  about  $8.4  miinon  a  year. 

These  services  are  for  the  benefit  of 

the    general    taxpayer,    all    Americans. 

They  are  to  keep  out  drugs,  they  are  to 

keep  out  illegal  weapons,  they  are  to  keep 
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out  diseased  products  and  illegal  aliens, 
"niey  are  not  performed  simply  for  the 
benefit  of  the  air  carriers. 

I  think,  <iuite  fra^cly,  it  is  an  injustice 
to  reqnire  the  carriers  to  pay  for  these 
inspeetteos. 

Anotb^  thing  this  T>ear  CoQeagne" 
letter  says  is  that  the  provision  does  not 
provide  one  penny  of  the  money  to  pldc 
up  the  tab.  But  bear  in  mind  that  in 
this  bin  we  are  picking  up  $1.15  billion 
Uiat  which  ha«tofore  has  been  paid  out 
c^  the  general  fund  for  the  purpose  of 
maintaining  our  national  airway  and  air 
navigation  system  which  fe  owned  and 
operated  by  the  Federal  Oovemment. 

So,  quite  frankly,  we  are  relieving  the 
general  fund  ot  many  times  over  the  ad- 
ditional cost  which  mi£^t  accrue  to  the 
general  fund  as  a  result  of  this  provi- 
sion— which,  by  the  way,  does  not  become 
effective  until  January  1,  1977.  If,  in 
fact,  the  committee  having  jurisdiction 
over  the  overtime  rates  paid  to  Federal 
inspectitm  personnel  desires  to  direct  its 
attention  to  it,  there  is  ample  time  to  do 
so.  This  provisian  does  not  affect  those 
overtime  rates;  it  simply  provides  that 
the  Federal  Government  will  pay  them 
from  8toSor9to6on  Sundays  and 
holidays. 

Mr.  Speaker,  we  have  been  on  this  bill 
for  a  year  or  more.  We  have  hassled  in 
c<mference.  we  have  really  knocked 
heads,  we  have  tried  to  come  forward 
with  a  good  bilL  I  tdiink  th^  we  have 
succeeded. 

Mr.  Speaker,  I  urge  the  Members  to 
support  It. 

Mr.  ANDERSON  oi  CiOlfomia.  Ifir. 
Speaker.  I  yield  1  minute  to  the  genSle- 
man  from  the  Virgin  Uacds  <Mr.  m 
Ldgo). 

Mr.  HE  LUGO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  fi^Kaker,  I  ztoe  to  eonunend  the 
genUwnftn  from  Alabama  azkd  Calif  omia 
for  their  exteaordtaaiy  efforts  over  tlie 
last  year  and  a  half  in  developit«  thfa 
important  legislatkn.  In  particular.  I 
would  like  to  eoauBend  the  personal 
efforts  at  Chairman  Oumt  AjmaRSOw 
for  making  sure  that  this  bill  meets  the 
needs  of  airports  across  the  country,  in- 
dodlng the  St.  Thomas  and  St.  Croix 
airports  in  the  Vii^in  Islands. 

I  wouU  especially  like  to  thank  the 
chairman  for  responcUog  to  my  request 
and  the  request  of  the  leadership  of  the 
Viigin  Islands  l£gisl«tare  to  hodd  hear- 
infi^  in  tb^  Virgin  Islands  on  our  critical 
airport  needs.  In  February  of  this  year. 
the  Subcommittee  on  Aviation  held 
bearings  in  St.  Tliomas  on  the  needs  of 
the  Harry  S.  Truman  Alport;  the  sub- 
committee also  inspected  and  were  ex- 
tensively t>riefed  by  our  engineos  cm  the 
needs  of  the  St  Croix  airport.  As  a  result 
of  this  commendable  congressional  inter- 
est, much-needed  and  long-delayed  im- 
pnnnements  for  both  the  Truman  Airport 
on  St.  Thomas  and  the  Alexander  Hamil- 
ton Airport  on  St.  Croix  are  a  major  at^ 
closer  to  reality. 

This  legidation  is  very  important  to 
us  in  the  Virgin  Islands,  because  without 
it,  there  could  be  no  improvoaents  to 
either  of  our  airports.  Again,  I  would  like 
to  thank  Chairman  Anderson  and  the 
members  of  the  Subcommittee  on  Avia- 
tion for  demonstrating  their  Important 


interest  in  the  Virgin  Islands  airport 
situation  and  woricing  to  p«t  together  a 
bill  <2iai  meeto  oar  territorial  airport 
needs,  as  wdl  as  those  across  Vtm  Natten. 

Ur.  AMDSUKMf  of  California.  Mr. 
Speaker,  in  awwm  to  the  e«itleman's 
il«ie9tions,  I  woiOd  like  to  aasfire  my  good 
friend  and  colleague,  ttie  gentleman  from 
the  Virgin  Islands  (Mr.  nc  boco),  that 
Vb&re  is  money  in  this  bill  to  meet  the 
aliport  needs  oS  both  the  St.  Thomas  and 
the  St.  Croix  airports. 

Mr.  Speaker,  at  this  time  I  yidd  5  min- 
ntes  to  the  g«nUeman  from  Massachu- 
setts (Mr.  MOAKLET)  . 

Mr.  liOAKI£T.  Mr.  %ieakcr,  to  follow 
TQ}  witli  the  questions  (rf  the  g<enti«nan 
from  E^ennsylvania  (Mr.  Kn^nc),  I 
would  like  to  address  a  question  to 
the  gentleman  from  California  (Mr. 
Andersow)  . 

It  is  my  understanding  that  it  is  not 
the  intent  of  the  conferees,  nor  of  sectkm 
15  of  the  oonferenee  report,  to  dianse 
the  basic  work  we^  or  rate  of  compensa- 
tion for  Federal  employees  performing 
inspecti(mal  services  on  Sundays  or 
holidays. 

Am  I  correct  in  statang  that  customs 
employees,  for  example,  would  continue 
to  be  paid  the  overtime  rates  set  forth 
in  the  Taziff  Act  of  1911,  as  amoided? 

Mr.  AimERBON  of  California.  If  the 
gentleman  will  yield,  the  answer  is  yes. 

I  know  many  Members  have  t>een  con- 
tacted by  customs  olBc^als  regarding  this 
provision.  This  provi^on  in  no  way 
changes  what  they  will  earn,  it  in  no  way 
changes  their  hours  of  work,  it  in  no  way 
affects  their  woiidng  omufltions.  This 
provisian  is  not  antflabor,  net  antigov- 
emment  imion  at  aB. 

I  probably  have  more  customs  and  Im- 
migration nfflcials  in  my  district  than 
ansrwhere  else  in  the  country. 

Mr.  Speaker.  I  pasonally  believe  they 
rtumid  be  paid  a  decent  wace  witlwnii 
faavins  to  xely  on  overtime  to  maix  ends 
meet.  I  personally  believe  th^  should 
not  be  forced  to  work  long  liours  and 
work  overtime.  But  this  provision  does 
not.  In  fact,  affect  their  wages  ot  hoars 
one  iota.  This  provision  does  not  change 
their  pay  stnicture.  It  will  remain  the 
same,  and  their  hours  win  remate  the 
same. 

The  only  change  is  that  the  Oowm- 
ment.  rathor  than  a  private  business, 
will  pay  the  inspection  charge  if  the  air- 
lines do  arrive  during  the  daytime  hours. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  comments  but  I 
mast  rise  in  opposition  to  section  IS  of 
the  conference  report. 

It  is  an  amendment  inserted  into  the 
bill,  in  the  other  body,  designed  to  sfatft 
a  ^4  mlUioEi  cost  from  the  airlines  to 
the  taxpayers. 

Since  1911  incoming  ships  have  reim- 
bursed ttie  overtime  for  certain  inspec- 
ttoaal  swlces  perfonned  after  nonnal 
port  hoois  or  on  Sondi^n  and  htdidays. 

Since  the  early  days  of  the  airline  In- 
dnsfery,  owners  and  operators  <rf  aircraft 
have  been  included  In  this  arrangement. 
Tlie  Senate  amendment  would  now  free 
them  from  reimlMusing  the  Government 
for  services  by  CTustoms,  Immigration, 
the  Public  Health  Service,  and  the  three 
Agriculture      Department      Quarantine 
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Services  during  normal  working  hours 
on  Sundays  and  holidays. 

While  I  believe  that  there  Is  substan- 
tial opposition  In  the  House  to  this  sec- 
tion. I  realize  that  there  Is  some  reluc- 
tance to  defeat  a  conference  report. 

I  would  therefore,  like  to  explain  the 
parliamentary  situation  that  has  forced 
me  into  this  position. 

A  motion  to  recommit  is  not  in  order 
if,  as  in  this  case,  the  other  body  has 
already  acted. 

TTie  only  way  the  House  can  delete  sec- 
tion 15  is  to  vote  down  the  conference 
report. 

If  the  report  is  defeated  a  motion  can 
be  offered  in  effect,  to  agree  to  the  con- 
ference report  without  section  15. 

This  is  the  only  point  of  controversy, 
and  I  am  confident  that  the  Hoiise  man- 
agers would  make  such  a  motion. 

If  this  is  agreed  to.  the  proposition  is 
placed  before  the  Senate,  where  not- 
withstanding the  previous  vote  the  mat- 
ter can  be  cleared  for  the  President's 
signature  before  the  recess. 

Now,  clearly  I  have  no  desire  to  delay 
this  bill.  With  the  exception  of  section 
15  I  am  in  the  fullest  possible  support  of 
the  bill,  and  commend  the  managers  for 
their  long  months  of  work. 

But  my  objections  to  section  15  are 
serious  and  fully  warrant  the  action  I 
propose. 

This  proposition  will  cost  the  tax- 
payers $24  million  annually,  yet  no  hear- 
ing has  ever  been  held. 

Had  hearings  been  held,  it  would  have 
been  in  the  Committee  on  Ways  and 
Means.  The  distinguished  chairman  of 
that  Committee  (Mr.  Ullman)  wrote  to 
the  conferees  to  call  their  attention  to 
the  jurisdictional  problem,  and  to  urge 
that  the  Senate  amendment  be  rejected 
in  conference. 

The  House  has  never  voted  on  this 
provision  and  never  will  unless  the  report 
is  voted  down,  as  I  propose,  to  make  the 
necessary  motion  in  order. 

It  would  free  airlines  from  paying 
these  fees  but  not  provide  one  cent  of 
the  money  the  Federal  Government  will 
need  to  pick  up  the  tab.  The  money  will 
have  to  come  out  of  budget  categories 
controlled  by  the  Committees  on  Ways 
and  Means.  Judiciary,  Interstate  and 
Foreign  Commerce,  and  Agriculture. 

The  provisions  will  trigger  an  un- 
favorable $13  million  shift  in  our  bal- 
ance-of -pasonents  problem  .since  the  ma- 
jority of  the  money  will  go  to  foreign 
airlines. 

Foreign-flag  carriers  accounted  for 
54.2  percent  of  all  Incoming  flights  dur- 
ing the  most  recent  quarter.  Yet  many 
of  these  airlines  are  owned  by  govern- 
ments which  will  continue,  at  their  end, 
to  collect  the  costs  of  similar  services 
from  our  airlines. 

A  sentence  in  the  section  states  that 
airlines  will  not  be  assessed  for  admin- 
istrative overhead  costs  associated  with 
any  inspection  or  quarantine  service 
notwithstanding  any  other  provision  of 
law. 

It  is  hard  to  know,  at  this  point,  ex- 
actly   what    that    sweeping    language 


means,  but  I  believe  this  will  yet  prove 
a  bigger  boondoggle  than  the  overtime 
provisions. 

It  probably  means  that  the  Govern- 
ment will  now  have  to  pay  rent  for  space 
occupied  in  airline-owned  facilities. 

It  probably  means  that  airlines  will 
no  longer  be  responsible  for  the  cost  of 
housing  or  returning  persons  found  in- 
ehgible  to  enter  the  United  States. 

This  removes  any  incentive  to  pre- 
screen  persons  flying  to  the  United 
States,  and  could  even  result  in  a  re- 
turn to  the  arrangement  that  existed 
before  this  responsibility  was  shifted  to 
carriers  to  make  facilities  like  Ellis  Is- 
land a  thing  of  the  past. 

In  any  event,  the  language  is  danger- 
ously broad  and  an  open  invitation  to 
define  the  law  through  extended  litiga- 
tion. 

It  is  also  an  invitation  to  the  shipping 
industry  to  seek  similar  treatment  for 
their  freight  and  passenger  operations. 

I  hope  my  colleagues  will  join  me  in 
voting  down  the  report.  It  is  the  only  way 
we  will  ever  be  able  to  vote  on  section 
15  and  need  not  delay  enactment  of  the 
bill  by  a  single  day. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  wish  to  as- 
sociate myself  with  the  remarks  of  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Moaklet)  and 
I  rise  in  opposition  to  section  15  of  the 
conference  report  accompanying  HH. 
9771,  the  Airport  and  Airway  Develop- 
ment Act  Amendments  of  1976.  Section 
15  would  require  the  Federal  Govern- 
ment to  assume  overtime  costs  for  per- 
forming inspection  and  quarantine  serv- 
ices for  airline  carriers  at  international 
airports,  thereby  shifting  the  estimated 
cost  of  $24  million  from  the  airline  In- 
dustry to  the  taxpayer. 

Mr.  Speaker,  since  1911,  airline  car- 
riers have  benefited  from  these  overtime 
services  and  they  have  paid  for  these 
services.  I  see  no  reason  to  suddenly, 
without  disciission  or  debate  by  the 
House,  to  sJter  this  policy,  to  shift  this 
responsibility  from  the  airline  industry 
and  add  it  to  this  Nation's  overburdened 
taxpayers.  If  airline  carriers  wish  to  land 
at  international  airports  at  nonregu- 
larly  established  hours,  then  the  carriers 
should  accept  the  responsibility  and  pay 
for  these  overtime  services,  rather  than 
shift  the  burden  to  the  public. 

Mr.  Speaker,  the  House  never  dis- 
cussed section  15,  either  in  committee  or 
on  the  fioor.  There  has  been  no  discus- 
sion by  the  House,  and  there  has  been  no 
opportunity  to  vote  on  this  important 
issue.  I  support  the  conference  report, 
but  this  is  no  way  to  proceed.  In  my 
view — and  I  join  my  colleague  from  Mas- 
sachusetts— the  proper  approach  would 
be  to  reject  the  conference  report  with 
the  xmderstanding  that  a  motion  would 
be  offered  to  accept  the  report  without 
section  15. 

Mr.  Speaker,  in  the  interest  of  ar- 
resting any  attempt  to  add  an  imwar- 
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ranted  and  unreasonable  tax  burden  on 
the  public,  I  urge  my  colleagues  to  adopt 
this  approach,  to  delete  the  ill-conceived 
section  15  from  the  conference  report, 
and  to  place  the  responsibility  where  It 
belongs,  with  the  benefactors  of  these 
overtime  custom  services,  with  the  air- 
line industry. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  time  of  the  gentleman  from 
Massachusetts  (Mr.  Moakley)  has  ex- 
pired. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  yield  3  additional  minutes  to 
the  gentleman  from  Massachusetts  (Mr. 
Moakley). 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  that  will  be  made 
by  the  gentleman  from  Massachusetts 
(Mr.  Moakley)  against  the  conference 
report. 

One  of  the  points  the  chairman  of  the 
subcommittee  has  not  brought  out,  as  far 
as  money  for  this  provision  is  concerned, 
is  that  there  has  been  no  authorization 
for  the  additional  cost  to  the  Govern- 
ment. That  means  that  If  this  section 
15  stays  in  the  bill,  the  Treasury  Depart- 
ment would  probably  have  to  reduce  its 
customs  force  in  order  to  pay  this  addi- 
tional money.  What  this  amounts  to  is 
actually  an  additional  subsidy  to  the  air- 
lines. This  additional  subsidy  and  cost  to 
the  Americfin  taxpayers  could  amount  to 
$24  million.  The  reason  the  airlines  have 
been  required  to  pay  this  overtime  Is 
that  the  extra  duty  is  to  accommcdate 
the  schedules  of  the  airlines  and  steam 
ship  companies.  The  cost  to  the  airlines 
has  been  computed  Into  the  airline  fares. 
Our  airlines  must  pay  these  cost  over- 
seas but  the  other  foreign  carriers  will 
not  have  to  pay  these  costs  here.  They 
will  also  receive  the  benefit  of  the  U.S. 
taxpayers  assuming  this  additional 
burden. 

I  ask  my  colleagues  to  support  the 
recommital  of  this  conference  report. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  does 
the  gentleman  from  CaUfomla  (Mr. 
Anderson)  have  an  estimate  of  the  cost 
to  the  taxpayer  that  is  going  to  result 
from  repeaUng  the  requirement  that  the 
airlines  must  pay  for  the  overtime  ex- 
penses of  customs  and  Immigration  in- 
spections of  the  persons  and  baggage 
they  fly  Into  the  United  States?  What 
does  this  mean  to  the  taxpayers? 

What  revenues  are  expected  to  be  lost? 

Mr.  ANDERSON  of  California.  The 
total  cost  we  are  talking  about,  as  I 
mentioned  earlier,  is  approximately  $6.4 
million,  based  on  Information  supplied 
by  the  two  agencies  involved. 

Ms.  HOLTZMAN.  How  many  customs 
inspectors  would  that  mean? 

Mr.  ANDERSON  of  California.  It 
would  have  nothing  to  do  with  the  num- 
ber of  customs  Inspectors.  We  set  the 
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effective  date  of  the  bin.  after  consulting 
with  the  gentleman  from  Oklahoma  (Mr. 
Steed)  .  at  January  1  of  next  year,  so 
there  Is  ample  time  for  the  agencies  to 
adjust  that. 

As  far  as  the  bill  itself  is  concerned, 
we  put  Into  the  general  fund,  out  of  the 
trust  fund,  over  $1  bfllion  to  pay  for 
items  which  were  previously  paid  by  the 
general  pubHc.  Therefore,  there  is  ample 
money  to  take  care  of  the  $6  million  we 
are  talking  about. 

In  addition,  my  friend  from  Minnesota 
(Mr.  Oberstar)  asked  me  if  this  provi- 
sion also  applied  to  general  aviation  air- 
craft entering  this  country,  and.  in  an- 
swer to  his  question,  the  answer  is  "Yes," 
they  are  also  exempt  from  charges  on 
EJundays  and  holidays  during  the  normal 
business  hours  of  the  port  of  entry. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  just 
want  to  say  that  I  agree  with  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
ley). 

•nie  turlines  have  always  borne  the 
cost  of  the  processing  of  ttieir  passengers 
and  cargo  by  Inmugration  and  customs 
Inspectors  on  Simdays,  evenings,  and 
holidays.  Now  a  provision  added  by  the 
Senate,  with  no  del»te  or  hearings  in 
the  House,  would  relieve  the  airlines  of 
the  duty  to  pay  these  costs,  thereby  shift- 
ing them  to  the  Federal  (3rovemment. 
Estimates  regarding  this  additional  cost 
vary  from  $6  to  $24  million. 

This  provision  would  result  in  a  sub- 
stantial windfall  to  the  airlines  and  a 
substantial  new  expenditure  for  the  Fed- 
eral Government.  There  is  no  justifica- 
tion for  this  provision,  and  for  that 
reason,  I  intend  to  oppose  the  confer- 
ence report. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  wHl  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yl^d  to  «Aie  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  colleague,  the  genUe- 
man  from  Massachusetts  (Mr.  Moak- 
ley). 

Mr.  SNYDER.  Mr.  Speaker,  I  yl^d 
such  time  as  he  may  consume  to  the 
eenUeman  from  Ohio  (Mr.  Haksha)  ,  the 
distinguished  ranking  minority  member 
of  the  full  committee. 

Mr.  HARSHA.  Mr.  Speaker,  this  MU 
has  been  under  consideratian  for  a  year 
and  a  half  undw  the  able  leadership  <rf 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Ahdewson).  and  tiie  eqcnity 
able  assists^ce  of  the  gentleman  from 
Kentuc^  (Mr.  SmroEK),  the  ranking 
miiMrity  member. 

They  worked  long  and  dfligently,  as 
have  the  suboonunittee  and  the  coomilt- 
tee  of  conference,  in  developing  a  bill 
that  provides  the  needed  flexfbttity  to 
the  airport  and  airway  development 
program. 

We  have  met  the  request  of  the  ad- 
ministration in  tiiis  biU,  although  we 
have  increased  the  funding  over  this  5- 
year  period  to  almost  double  what  it  was 
under  the  previous  5-year  period.  We 
have  added  many  new  provisions. 

Mr.  Speaker,  we  think  we  have  accom- 
modated the  requirements  and  the  in- 


terests of  tiie  Industry  as  well  as  the 
requirements  of  the  traveling  public.  We 
have  a  good  bin. 

The  only  bone  of  contention  Is  a  small 
item  dealing  with  whether  or  not  the 
air  carriers  should  pay  overtime  cSianges 
for  certain  Federal  inspection  services — 
such  as  customs  and  immigration — dur- 
ing the  day  on  Sundays  and  holidays. 
Tliese  inspections  are  not  conducted  for 
the  benefit  of  the  air  carriers;  they  are 
for  the  service  of  the  American  public, 
the  protection  and  the  welfare  of  the 
American  public,  "nierefore,  rightfully, 
they  should  be  paid  out  of  the  general 
fund. 

Mr.  Speaker.  I  do  not  want  to  delay 
this  matter  any  further.  I  think  we  have 
a  very  good  bill.  Surely,  a  year  and  a 
half  of  work  is  not  going  down  the  drain 
because  of  one  small  item  in  this  bill.  We 
have  already  lost  a  year  of  construction. 
f<M'  all  practical  purposes,  in  the  ADAP 
pirogram.  If  we  do  not  get  a  bill  out  now. 
we  win  lose  the  construction  season  this 
year,  as  weD. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  conference  report. 

I  do  have  a  prepared  statement  which 
I  include  in  the  Recors  at  1±iis  point  in 
my  remarks : 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  HH.  9771. 
the  Airport  and  Airway  Development  Act 
Amendments  of  1974,  a  reasonable  and 
responsible  measure  to  meet  the  priority 
needs  of  civil  aviation  in  this  country. 

The  traveling  public,  the  Nation's 
cities  and  smaller  communities,  and  the 
aviation  industry  which  serves  them  need 
the  improvements  provided  by  this  legis- 
lation: increased  funding  and  flexibility 
in  the  use  of  those  funds.  It  is  our  re- 
sponsibility to  see  them  provided  without 
further  delay. 

This  is  a  S-year  biU  whose  jR'iQcipal 
IKOvision  is  the  airport  developmoit  as- 
sistance program,  providing  just  over  $2.7 
bilUcHi  for  air  carrier  and  geno^  avia- 
tion airports.  This  is  a  considerable  in- 
crease over  the  $1.36  billik>n  for  ADAP 
in  the  first  5  years  of  the  program  en- 
acted in  1970,  an  increase  fully  justified 
by  need. 

nrst.  there  has  been  a  great  increase 
in  the  vohuie  of  travel  by  commercial 
carriers  and  general  aviation,  far  out- 
pacing development  of  facilities  under  the 
1970  act,  to  say  nothing  of  further  growth 
projections  f<»-  the  years  ahead.  Second 
is  the  impact  of  inflation  on  airport  de- 
velc^Mnent,  which  like  other  programs 
imder  the  jurisdiction  of  the  Committee 
on  Public  Works  and  Transportation  has 
included  rising  costs  of  construction  and 
land  acquisition.  Third  is  the  fact  that 
an  entire  year  has  already  been  lost  to 
the  program  with  expiration  of  authori- 
zations at  the  end  of  fiscal  year  1975. 

Fortunately,  the  increases  in  demand 
have  not  outpaced  the  funds  flowing  into 
the  airport  and  airway  trust  fujod,  which 
will  remain  in  substantial  surplus  over 
the  life  of  this  legislation.  Parentheti- 
cally, I  would  point  out  that  this  is  a 
singular  advantage  of  the  trust  fund 
mechanism,  whereby  user  revenues  in- 
crease with  the  rising  demand  for  the 


finsinctng  of  facfflties  created  by  that 
increased  use. 

TbB  need  for  this  Iev<d  oi  funding  also 
st&xis  from  the  broadened  eliglbflfty  for 
Federal  assirtance  wbkii  this  blU  pro- 
vides in  an  attempt  to  meet  etianges  in 
need  and  emeri:ing  priorities.  As  ex- 
amples, I  would  cite  the  foUowiog: 

Creation  of  the  oonunuter  service  air- 
ports within  the  air  carrier  classification. 
This  is  a  recognition  of  the  substantial 
growth  of  this  sector  of  comm^ cial  avia- 
tion in  recent  years,  its  potential  for 
future  accommodation  of  trarvd  needs, 
and  the  resulting  need  for  assured 
funding. 

Expanded  eligibfllty  of  projects  to  in- 
clude noise  suppression  measures,  Inclod- 
ing  aoqoisition  of  land  or  easements  ad- 
joining aitfi^ds,  and  noise  suppression 
equipment  and  the  like.  This  recognizes 
the  legitimate  and  grtMrtng  oopeem  for 
noise  abatement  for  those  areas  8iA>jeet 
to  aircraft  noise. 

Authorlzatian  of  tenainal  areas  devel- 
mment  at  air  carrier  airports,  witliin 
reasonable  limits.  This  recognises  that 
the  eopvcnience  of  the  liavelius  public 
and  the  fuU  utilization  of  "akslde"  fa- 
cilities demands  significant  improvement 
in  tlie  capability  to  move  people  and  bag- 
age,  and  thus  reduce  "landslide"  conges- 
tion. 

As  I  said,  the  guts  of  this  conference 
report  is  the  ADAP  program.  But  I  do 
want  to  point  out  that  over  the  5-year 
life  of  the  bm.  roughly  a  billion  dollars 
tn  navigational  faciliUes  servicing  wfll  be 
picked  up  by  the  trust  fund,  reUeving  the 
burden  on  the  general  taxpayer  and  eas- 
ing pressure  en  annual  deflcits. 

Mr.  I%)eaker,  this  is  a  hffl  Oiat  has  been 
under  development  for  almost  a  year  and 
a  half,  beneStfng  from  the  most  diligent 
efforts  of  the  gentl^nan  from  Califor- 
nia (Mr.  Anbersor),  (±iairman  of  the 
Aviation  Bnbcommtttee,  and  the  gentle- 
man from  Kentudcy  (Mr.  SirmBt) ,  rank- 
ing minority  member. 

"Hiey,  the  subcommittee  and  the  f  uU 
committee  are  to  be  commended  for  the 
constructive  manner  in  which  they  have 
met  their  responsibilities  in  this  new  area 
of  committee  jurisdiction. 

I  was  privileged  to  serve  on  the  com- 
mittee of  conference  on  this  legislation 
and  can  attest  to  their  dedication  to 
bringing  before  this  House  a  measiu-e 
deserving  passage  by  an  overwhelming 
vote,  "niere  is  no  questim  but  that  they 
have  done  so. 

In  conclusion.  Mr.  Speaker,  I  would 
like  to  remind  my  coDeagues  that  as  re- 
cently as  Monday,  June  28,  with  the  f uU 
concurrence  of  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget,  this  body  approved  obligation 
authority  to  $510  mfllion  for  this  pro- 
gram in  fiscal  year  1077. 

This  was  done  in  f  oU  knowledge  of  Uie 
provisions  of  the  Conference  Report, 
which  was  filed  last  week.  In  fact,  the 
gentleman  from  California  (Mr.  Mc- 
Fall),  chairman  of  the  Transportation 
Appropriatioos  Subcommittee,  supp<Mted 
that  fiscal  year  1977  level  of  $510  million 
provided  in  the  conference  report,  as 
against  the  obligation  lev^  of  $390  mil- 
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lion  iu  his  own  bill.  He  described  it  as 
fully  justified  to  "[llncrease  the  avail- 
ability of  funds  critically  needed  for  air- 
way ^ety  and  improvements." 

I  concur,  Mr.  Speaker,  and  urge  adop- 
tion of  the  conference  report. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Alaska    (Mr.   Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  confer- 
ence report. 

It  has  been  a  year  and  a  half,  and  from 
the  standpoint  of  the  reliability  of  air 
traffic,  I  believe  this  bill  has  the  best  in- 
terests of  my  State  in  it. 

Mr.  Speaker,  I  compliment  the  gentle- 
man from  California  (Mr.  Anderson), 
and  the  gentleman  from  Kentucky  (Mr. 
Sntdkr),  the  ranking  member  of  the 
subcommittee  on  the  minority  side.  I 
compliment  them  for  their  imderstand- 
ing  of  my  State's  problems. 

I  compliment  the  chairman.  I  under- 
stand the  problems  involved.  I  relinquish 
the  rest  of  my  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  on  this  side  and,  so  far 
as  I  am  concerned,  we  are  about  to  wind 
up  the  matter  over  here. 

I  Just  want  to  say  this  about  the  con- 
troversy which  we  have  been  discussing, 
and  that  Is  this:  The  buses  do  not  have 
to  pay  these  overtime  charges  and  the 
trains  do  not  have  to  pay.  This  inspec- 
tion service  is  for  the  protection  of  all 
of  the  American  people  so  that  we  can 
keep  out  imwanted  immigrants,  so  we 
can  keep  out  dope,  arms,  and  all  other 
things  which  would  damage  our  national 
well-being. 

Let  me  just  say  that  we  are  putting 
back  into  the  general  fund  many  times 
more  than  will  be  taken  out  for  this  Ut- 
tle  piddling  expense  of  $ey2  million  per 
year;  which  will  be  about  $30  million  in 
a  5-year  period.  We  are  putting  in  $1.15 
billion  over  the  next  5  years  which  here- 
tofore has  been  paid  out  of  the  general 
fund  for  the  maintenance  of  airway 
facilities ;  this  will  now  be  paid  out  of  the 
tnist  fimd. 

Let  me  say  to  the  Members  that  In 
fairness  and  in  equity,  the  Senate  has 
already  agreed  to  the  conference  report. 
If  we  vote  it  down  today,  there  Is  no 
chance  to  send  it  back  to  conference 
since  the  conference  has  been  disbanded. 
We  will  have  to  start  all  over  again.  We 
have  not  had  a  bill  for  a  year.  We  should 
start  some  construction  and  get  things 
moving  again  in  the  airport  and  air- 
way system. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  vote  against  this  conference 
report  would  mean  the  appointment  of 
conferees  on  the  House  side;  the  ap- 
pointment of  conferees  on  the  Senate 
side;  and  further  meetings  between  the 
House  and  Senate  conferees. 

In  other  words.  If  this  conference  re- 
port is  defeated,  we  would  be  forced  to 
return  to  conference  and  to  start  all  over 
again  on  the  conference. 


Let  me  say  something  about  the  con- 
ference— it  began  in  early  May  and  was 
filed  on  June  23.  It  took  us  a  month  and 
a  half  to  work  this  out. 

We  rejected  much  of  what  the  Senate 
had  placed  in  the  bill.  They  wanted  every 
dime  in  this  bill  to  be  avsdlable  for  ter- 
minal development,  something  the  House 
was  very  reluctant  to  do — especially  con- 
sidering the  Ways  and  Means  objections. 
We  won  that  fight,  over  strenuous  Sen- 
ate objections. 

They  wanted  to  severely  limit  the 
money  going  to  the  New  England  air- 
ports. The  House  insisted  that  they  re- 
ceive $150,000  each  and  we  won  that 
fight. 

They  wanted  to  take  $9.75  million  out 
of  general  revenue  to  pay  for  airline  se- 
curity costs.  We  rejected  that  provision. 
They  wanted  the  Federal  Inspection 
agencies  to  pay  rent  for  the  space  they 
required  in  airports.  They  wanted  this 
very  badly  and  it  would  have  cost  the 
general  taxpayer  tens  of  millions  of 
dollars — they  wanted  this  badly,  but  we 
rejected  it. 

The  guts  of  this  bill  Is  the  House  ver- 
sion, the  key  points  in  this  bill  are  the 
House  provisions.  We  fought  long  and 
hard  to  retain  the  House  position,  and 
we  won.  But,  we  had  to  give  and  take; 
we  had  to  compromise.  But,  in  the  main, 
this  is  the  House  bill. 

Look  at  the  conference  report:  Defi- 
nitions, same  as  the  House  bill;  revised 
national  system  plan,  same  as  the  House 
bUl;  planning  grants,  same  as  the  House 
bill;  distribution  of  funds,  same  as  the 
House  bill;  project  approval,  same  as 
the  House  bill;  project  sponsorship, 
same  as  the  House  bill.  The  guts  of  this 
bill  is  the  House  bill. 

Reject  it  and  the  whole  thing,  every 
provision.  Is  open.  The  Senate  will  not 
yield  on  this  provision — they  passed  the 
bill  back  in  March  and  not  one  Senator 
objected  to  this  provision  on  overtime. 
Not  one  person. 

They  passed  the  conference  report  last 
Wednesday  and  not  one  mention  was 
made  in  opposition  to  this  provision. 

So,  if  you  reject  this  conference  re- 
port, there  is  no  question  in  my  mind 
that  you  can  forget  any  airport  construc- 
tion untU  next  spring  and  simimer.  You 
can  forget  about  the  next  10  months  for 
any  airport  development — especially  in 
the  northern  areas. 

This  money  is  desperately  needed  right 
now.  This  is  $5.6  billion,  we  are  talking 
about — for  urgently  needed  construction, 
for  planning,  for  safety,  and  for  research 
and  development. 

My  friend  and  colleague  from  Massa- 
chusetts says  it  will  cost  the  general  tax- 
payer $24  million — that  is  over  a  5-year 
period.  But,  he  fails  to  mention  that  in 
the  total  bill — the  total  package — we  lift 
$1.1  billion  from  the  general  taxpayer 
and  shift  it  to  the  users  of  the  system. 
This  conference  report  relieves  the 
general  taxpayer  of  $1.1  billion— $1.1  bil- 
lion that  heretofore  was  paid  by  the  gen- 
eral taxpayer. 

Reject  this  conference  report  and  that 
$1.1  billion  biu^en  on  the  general  tax- 
payer Is  not  lifted. 
I  urge  you  to  vote  for  this  conference 


report  In  order  to  save  the  general  tax- 
payer $1.1  billion;  in  order  to  get  thla 
construction  money  out  to  the  cities  and 
counties  immediately;  in  order  to  In- 
crease air  safety;  in  order  to  get  this  pro- 
gram rolling. 

This  conference  report  has  been 
worked  out  with  the  admlnlstrati<Mi;  and 
will  be  signed  tomorrow,  I  understand; 
it  has  been  worked  out  with  the  Budget 
Committee.  It  is  supported  by  the  League 
of  Cities /Conference  of  Mayors; 

It  is  supported  by  the  Association  of 
County  Officials; 

It  is  supported  by  the  airport  officials; 
and  the  Governors'  Conference; 

It  is  supported  by  the  Transport  Work- 
ers Union,  AFL-CIO; 

It  was  agreed  to  unanimously  by  th« 
House  and  Senate  conferees; 

It  has  passed  the  Senate  and  the  Pres- 
ident is  waiting  on  us. 

I  urge  you  to  vote  "aye"  on  this  con- 
ference report. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  California 
for  yielding  and  take  this  opportunity  to 
congratulate  him  on  a  truly  outstanding 
job  of  handling  the  airport  and  airways 
legislation  in  committee.  In  conference! 
and  on  the  House  floor. 

We  have,  as  a  result  of  his  efforts  and 
those  of  our  colleagues  on  the  Aviation 
Subcommittee,  an  exceptionally  fine 
legislative  package  that  will  get  oiu-  air- 
ports program  moving  sigain  nationwide. 

Considerable  attention  has  been  given 
during  floor  debate  on  this  conference 
report  to  section  15  which  exempts  air- 
craft from  customs  and  immigration 
overtime  charges.  First  of  all,  let  me  say 
that  I  strongly  support  this  provision. 
The  practice  of  charging  these  overtime 
fees  is  outmoded,  imnecesafery,  and  in 
many  instances  unfair. 

Debate  today  centered  on  the  effect  of 
this  provision  on  large  airports  and 
major  carriers.  Lest  we  forget,  I  want  to 
emphasize  for  my  colleagues  that  the 
principal  beneficiaries  of  this  provision 
will  be  small  aircraft,  not  the  scheduled 
airlines  or  charters,  but  the  little  people 
like  those  in  my  northern  Minnesota 
district  who  either  fiy  themselves  or 
small  hunting  and  fishing  parties,  aver- 
aging four  or  5  persons.  Into  Canada.  On 
their  return  flight  which,  in  the  nature 
of  such  recreational  outings,  is  at  odd 
hours  they  find  themselves  harassed  by 
burdensome  regulations  and  on  top  of  it 
heavy  fees  just  to  get  back  into  their  own 
country.  Nothing  can  spoil  a  fishing 
weekend  so  quickly  and  badly  as  a  long 
wait  for  arrival  of  the  customs  or  immi- 
gration officer  and  on  top  of  It  as  much 
as  a  $60  overtime  charge  for  a  service  the 
citizen  did  not  ask  for,  does  not  need, 
but  which  his  Government  requires. 

Adoption  of  this  provision  will  remove 
a  good  deal  of  the  resentment  and  criti- 
cism of  Government  by  citizens  who  have 
iimocently  felt  its  bite.  I  urge  my  col- 
leagues to  reject  the  motion,  keep  section 
15  in  the  bill  and  psiss  the  ADAP  con- 
ference report. 

I  also  want  to  confirm  with  the  chair- 
man the  application  of  section  15  to 
small  aircraft. 
Mr.  JONES  of  Alabama.  Mr.  Speaker, 
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I  rise  In  support  of  the  conference  re- 
port on  H.R.  9771,  the  Airport  and  Air- 
way Development  Amendments  of  1976. 

This  proposal  authorizes  the  Secretary 
of  Transportation  to  incur  obligations 
totaling  $2.6  blUion  over  the  next  5  years 
for  necessary  airport  ccwistructlon 
throu^iout  this  coimtry.  These  funds 
can  be  used  for  Important  nmway  Im- 
provements, land  for  environmental 
compatibility,  snow  removal  equipment, 
and  terminal  development. 

This  will  Increase  aviation  safety  and 
will  improve  the  efficiency  of  our  trans- 
portation network-  In  addlticm,  It  will  al- 
low the  Nation's  airports  to  purchase 
land  adjacent  to  the  airport  to  create 
noise  buffer  zones. 

The  particular  formula  contained  in 
this  conference  report  benefits  both  large 
and  small  airports  by  permitting  them  to 
plan — to  be  assured  of  receiving  a  certain 
level  of  funding  over  the  5-year  period. 

The  conference  report  also  ti^es  a 
$1.1  billion  burden  off  the  backs  of  the 
general  taxpayer  and  shift's  this  burden 
to  the  users  of  the  system. 

This  Is  a  balanced  bill — supported  by 
the  cities,  counties,  and  Governors:  sup- 
ported by  the  administration;  consistent 
with  the  budget  resolution;  endorsed  by 
the  Airline  Pilots  Association  and  the 
Transport  Workers  Union.  AFL-CIO; 
and  agreed  to,  unanimously,  by  all  the 
conferees. 

This  is  an  excellent  proposal,  and  it 
deserves  your  support. 

May  I  coDunend  all  the  conferees,  the 
chairman  of  the  Avlati<m  Subc(Hnmittee. 
Mr.  Anderson  of  California,  the  rank- 
ing minority  member,  Mr.  Srtder  of 
Kentucky,  all  for  a  Job  well  done. 

Mr.  JOHNSON  of  Callforuia.  Mr. 
Speaker,  I  rise  in  suppcMrt  of  this  confer- 
ence report  which,  In  the  main,  reflects 
the  House-passed  legislation. 

This  is  a  5-year  program  and  author- 
izes obligations  totalling  $2.7  billion  for 
necessary  airport  construction  in  every 
part  of  this  Nation.  These  funds  can  be 
used  to  Increase  the  safety  and  the  effi- 
ciency of  our  aviation  system  and  is 
urgently  needed  to  meet  the  transporta- 
tion needs  of  our  coimtry. 

In  addition,  this  measure  would  per- 
mit the  use  of  some  $1.1  billion  of  money 
from  the  trust  fund — user  taxes — to  pay 
for  the  maintenance  of  the  airway  sys- 
ten.  These  costs  were  previously  borne 
by  the  general  public. 

Section  23(a)  authorizes  demonstra- 
tion projects  related  to  ground  trans- 
portation services  to  airports.  The  Secre- 
tary is  directed  to  give  priority  to  those 
projects  which:  First,  affect  airports  in 
areas  with  operating  regional  rapid 
transit  systems  with  existing  facilities 
within  reasonable  proximity  to  such  air- 
ports; second,  include  connection  of  the 
airport  terminal  fsu^iUties  to  such  sys- 
tems; third,  are  consistent  with  and  sup- 
portive of  a  regional  airport  system  plan 
adopted  by  the  planning  agency  for  the 
region  and  submitted  to  the  Secretary; 
and  fourth,  will  improve  access  for  all 
persons  residing  or  working  within  the 
region  to  air  transport  through  the  en- 
couragement of  an  oi>timum  balance  of 
use  of  airports  in  the  region. 

Such  a  needed  project  exists  with  re- 
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spect  to  the  Oakland  Int«7iati<mal  Air- 
port which  has  a  strong  need  for  Im- 
proved ground  access.  The  number  of  an- 
nual air  pMLssengers  is  expected  to  reach 
a  range  of  7  to  8  million  by  1985  and  19 
to  24  million  by  1995.  Highway  congestkm 
in  the  vicinity  of  the  airport  Is  severe, 
and  major  additions  to  the  r^onal 
highway  system  soring  the  airport  are 
not  planned.  The  Bay  Area  Rapid  Tran- 
sit—BART— syston  passes  within  3.5 
miles  of  the  Oakland  Airport. 

When  the  bill  HJl.  9771  was  reported 
out  of  the  Public  Works  and  Transporta- 
UOD.  Committee.  It  was  Intended  tiiat  the 
Secretary  suivort  a  demonsfcrafcion 
ground  transportation  project  to  connect 
the  existing  BART  system  to  tbe  Oak- 
land Intematlooal  Airport.  I  urge  the 
Secretary  to  work  toward  accompllsMng 
this  needed  project 

I  note  that  the  demonstratlcm  project 
for  mtdtlmodal  terminal  devdoianent  for 
South  Bend.  md..  in  section  23(b) 
contains  a  $3  million  authorization.  The 
$3  mlllioti  amount  is  in  dSect  a  limlta- 
tkm.  Those  projects  antluHised  In  sec- 
tion 23(a) ,  however,  such  as  tor  Oakland 
contahi  no  such  limltatl<m. 

I  urge  an  "aye"  vote  on  this  conference 
rep<nrt. 

Mr.  PRICE.  Mr.  Speaker,  I  want  to 
take  this  opportxmity  to  make  a  few  brief 
remarks  about  the  1976  amendments  to 
the  1970  act,  as  adopted  by  the  confer- 
ence committee.  First,  I  want  to  give  my 
fun  support  to  the  amendments  wlildi 
will,  in  my  opinion,  insure  that  neces- 
sary development  of  our  Nation's  air- 
pmts  wfll  continue.  Seccmd,  I  tUnk  we 
should  an  thank  the  members  of  the 
conference  committee  for  their  hard 
woiiE  and  labor  in  successfully  ironing 
out  the  differences  between  the  Senate 
and  House  amendments. 

I  also  want  to  take  this  opportunity  to 
clarify  the  record  on  one  point  not  in- 
volved in  the  1976  amendments.  It  has 
previously  been  suggested  that  section 
16(f)  of  the  1970  act  requires  that  the 
Secretary  have  the  agreement  of  aU  ju- 
risdictions affected  before  he  can  select 
a  site  for  a  new  airport.  While  tliis  is 
true  with  respect  to  nonmetropolitan 
areas  under  section  16(f)(2),  the  act 
wisely  includes  no  such  requirement  for 
an  airport  which  wlU  serve  a  metropoli- 
tan area,  for  the  very  plain  reason  that 
it  would  never  be  possible  to  obtain  the 
consent  of  all  the  governmental  luiits  In- 
volved, many  of  which  would  have  vary- 
ing or  possibly  conflicting  interests.  A 
significant  protection  is  offered  to  metro- 
politan communities  by  section  16(f)  (1) , 
which  insures  that  the  Secretary  can- 
not force  the  development  of  an  airport 
within  the  jurisdiction  of  an  unwilling 
metropolitan  community  or  agency. 
However,  if  there  is  a  willing  commimi^ 
or  agency  located  in  a  metropolitan  area 
which  submits  an  application  for  devel- 
opment of  an  airport  within  its  jurisdic- 
tion, after  consideration  of  the  interests 
of  local  commimities,  the  Secretary  can 
properly  approve  the  application  even 
thoxigh  there  may  be  those  who  oppose 
it.  Otherwise,  development  of  new  air- 
ports would,  as  a  practical  matter,  be 


impossible  in  any  metropolitan  area,  in 
coD^vention  of  the  purposes  of  the  act. 
Mr.  I^;>eaker.  I  include  the  following 
monorandum.  wbicb.  explains  In  greater 
detail  the  I^islative  history  and  mean- 
ing of  section  16(f),  in  the  Record  at 
this  point: 

MEMOKAirDlTM     SCBICtTTED     BT     CONGEESSMAN 

Price 

The  purpose  of  this  memorandum  is  to 
analyse  the  purpose  and  meaning  of  I  16(f) 
(1)  <tf  tha  Airport  and  Airways  Development 
Act  of  1970.  It  has  been  suggested  by  some 
that  {16(f)(1)  prevents  the  Secretary  of 
Transiiortatton  from  approving  an  ^pUca- 
tfam  submitted  by  a  local  sponsor  for  devel- 
opment of  an  airport  within  its  jurisdiction 
If  other  communities  and  governmental 
agencies  In  Uie  metropolitan  area  do  not 
concur.  Obviously,  such  a  requirement  would 
create  havoc,  fen:  virtually  any  effort  to  buOd 
a  new  airport  in  a  metropolitan  area  is  cer- 
tain to  result  In  the  objection  of  at  least  one 
or  more  local  jurisdictions.  However,  such  an 
Intecpretatlon  of  S  16(f)  (l)  is  inconsistent 
with  botti  the  language  of  the  statute  and 
its  leglsUtlve  htetory. 

Section  16  (f)  provides, 

"(f)     AlBFOKT   SiTK    SiXECnOM. — 

(1)  Whenever  the  Secretary  determines 
(A)  that  a  metropolitan  area  comprised  of 
more  than  one  unit  of  State  or  local  govern- 
ment Is  In  need  ot  an  additional  airport  to 
adequately  meet  tbe  air  transportation  needs 
of  such  area,  and  (B)  that  an  additional  air- 
port for  such  area  is  consistent  with  the 
Ti».tirtTi^i  airport  system  plan  prepared  by  the 
Secretary,  he  shall  notify,  in  writing,  the 
governing  authorities  of  the  area  concerned 
<^  the  need  for  such  additional  alipcHt  and 
request  such  authorities  to  confer,  agree  upon 
a  site  for  tlie  location  of  such  additional  air- 
port, and  notify  the  Secretary  of  their  selec- 
tion. In  order  to  facilitate  the  selection  of 
a  Bite  for  an  additional  airport  under  the 
preceding  sentence,  the  Secretary  shaU  exer- 
clse  BuCh  of  Ills  authority  under  this  part  as 
he  may  deem  appropriate  to  carry  out  the 
provlslona  of  this  paragraph.  For  the  purposes 
of  this  Bubaectlon,  the  term  "metropoUtan 
area"  means  a  standard  metropoUtan  sta- 
tistical area  as  established  by  the  Bureau  of 
the  Budget,  subject  however  to  such  modl- 
flctions  and  extensions  as  tbe  Secretary  may 
determine  to  be  appropriate  for  the  purposes 
of  this  subeectlon. 

(2)  In  tbe  case  of  a  proposed  new  airport 
serving  any  area,  which  does  not  include  a 
metropolitan  area,  the  Secretary  shall  not 
approve  any  airport  develc^ment  project  with 
req>ect  to  any  proposed  airport  site  not  ap- 
proved by  the  community  or  communities  in 
which  the  airport  is  proposed  to  be  located." 

THK    CONGKESSIONAL     DEBATES 

The  Bouse  debates. 
Section  16(f)  (1)  was  enacted  to  deal  with 
a  specific  problem,  and  that  problem  only — 
the  needed  airport  in  a  metropolitan  area 
which  no  community  desired  within  its  juris- 
diction. The  section  arose  from  a  conflict  be- 
tween New  York  and  New  Jersey  Interests 
over  the  location  of  a  foiirtb  jetport  to  serve 
the  New  Tork  metropolitan  area.  See,  e.g.,  115 
Cong.  Rec.  33303  (1968)  (statement  of  Cong. 
Hechler  of  West  VirglnU  that  "this  is  ob- 
viously a  little  fight  between  New  York  and 
New  Jersey").  The  debate  was  triggered  by 
H.B.  13227,  91st  Cong.,  1st  Sess.,  introduced 
by  Cong.  Murphy  of  New  York  which  pro- 
vided that  if,  within  five  years  after  notify- 
ing local  and  State  ofBcials  of  the  need  for  an 
additional  airport,  the  Secretary  had  not  re- 
ceived notification  of  the  selection  of  the 
site,  he  would  be  empowered  to  select  a  site 
for  the  additional  airport  and  then  accept 
project  applications  tar  its  construction.  H.R. 
13227,  5  9  (1969),  115  (3ong.  Rec.  33295-96 
(1969). 
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In  defending  his  bill  at  the  Committee 
he«rlii0B  and  on  the  House  fkx>r.  Cong.  Mur- 
phy upUclUy  referred  to  the  Nev  Toik-Hew 
Jersey  situation,  in  which  no  oonununlty  was 
willing  to  accept  an  airport.  116  Cong.  Bee 
4847  (1070);  115  Cong.  Bee.  33303  (10«9).  As 
the  text  of  his  bUl  demonstrates,  the  concern 
was  not  a  potential  dispute  between  two  or 
more  localities  which  offered  themselves  as 
airport  sites,  but  between  localities  which  re- 
fxised  to  have  airports  built  within  them. 
Accordingly,  it  was  provided  that  the  Secre- 
tary would  select  a  site,  and  then  aoUdt 
project  i^>pllcatloafl.  Obviously,  there  would 
need  be  no  need  for  such  sollcltatton  if  the 
applications  had  already  been  submitted  by 
one  or  more  of  the  competing  locaUties. 

This  conclusion  is  further  buttressed  by 
the  comments  of  the  New  Jersey  delegation, 
which  led  the  fight  against  the  Murphy  bUl 
and  an  even  stronger  versiou  introduced  by 
Oong.  Rosenthal  of  New  York.  116  Cong.  Bee 
38298  (1988).*  Congressman  Sandman  and 
Thompson  e.xpUcltly  opposed  the  New  York 
bills  on  the  grounds  that  they  would  lead  to 
the  foisting  of  an  airport  on  an  unwilling 
New  Jersey  community.  116  Cong.  Bee.  83S01 
(196e). 

In  introducing  the  bUl  that  was  eren- 
tually  passed  by  the  House.  Cong.  Fming- 
buysen  also  referred  to  the  New  York-New 
Jersey  problem,  and  stated  the  New  Jersey 
view  that  the  Secretary  should  not  be  em- 
powered to  force  the  fourth  alrjjort  on  New 
Jersey.  118  Cong.  Rec.  38302  (1989).  The  re- 
sponse of  Cong.  Ottlnger  of  New  York  was 
typical  of  the  opposition's  viewpoint — that 
some  sort  of  compulsion  was  required  to 
Insure  that  the  aln>ort  would  be  buUt.  115 
Cong.  Rec.  38306  (1969).  Thus,  at  the  time 
the  vote  was  taken  on  the  Prellnghuysen 
substitute  to  the  Murphy  bill,  the  debate 
had  narrowly  defined  the  Issue  before  the 
House  as  whether  New  Jersey  was  going  to  be 
forced  to  accept  the  fourth  airport  In  the 
New  Jersey  vicinity.  The  Murphy  amend- 
ment was  defeated  and  the  Prellnghuysen 
substitute  approved.  116  Con.  Rec.  33306 
(1988).  But  at  no  time  was  there  any  Indi- 
cation that  S  18(f)  (1)  was  applicable  when 
a  project  application  had  already  been  sub- 
mitted for  the  Secretary's  approval  by  a  lo- 
cality desiring  the  airport. 

The  Senate  debates 
The  legislative  history  In  the  Senate  Is  even 
more  clear  that  i  16(f)  (l)  was  enacted  only 
to  deal  with  the  needed  metropolitan  airport 
which  no  locality  desired  in  its  midst.  The 
Senate  Committee  pr<^>oeed  a  bill  incorporat- 
ing the  text  of  the  Murphy  amendment, 
prlnclpaUy  as  a  result  of  the  efforts  of 
Senator  ladings  of  Maryland,  who  felt  that 
the  Secretary's  authority  was  required  to 
compel  "local  poUtlcal  leaders  to  accept  a 
desirable  site"  despite  "the  political  pressures 
from  their  constituents  in  that  area."  116 
Cong.  Rec.  6041  (1970).  Senator  Javlts  and 
Goodell  of  New  York,  anticipating  the  in- 
troduction of  the  language  of  the  Freling- 
huysen  amendment,  introduced  a  compro- 
mise bill  that  would  have  empowered  the 
Secretary  to  withhold  funds  from  the  metro- 
politan area  involved  until  the  govemmg  au- 
thorities select  a  site.  116  Cong.  Rec.  4848-47, 
6034-35  (1970).  Debate  on  this  provision 
explicitly  recognized  that  the  Issue  before 
the  Senate  was  the  need  for  a  fourth  Jet- 
port  to  serve  the  New  York  area.  116  Oong. 
Rec.  4847  (1970)  (remarks  of  Sen.  Javlts); 
id.  at  6044  (1970)  (remarks  of  Sen.  Case). 
Senators  Case  and  WUllams  of  New  Jersey, 
in  turn,  Introduced  the  text  of  the  Prellng- 
huysen bill  as  an  amendment,  e^licltly 
stating  that  their  objective  was  to  prevent 
an  airport  being  "rammed  •  down  [the] 
throat"  on  an  \mwtlllng  locality.  116  Cong. 
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•Cong.  Rosenthal's  blU  would  have  author- 
ized the  federal  goverument  to  select  a  site, 
buUd  and  operate  the  fourth  Jetport  in  the 
New  York  area. 


Rec.  6038.  6039  (1970).  See  also.  Id.  at  6036, 
6046.  Indeed,  in  urging  adoption  of  this  bill. 
Senator  Case  plainly  Indiflated  his  desire  to 
protect  "the  pubUc  wtilch  must  live  with 
the  profound  envtronmental  changes 
wrought  by  construction  of  Jet  airports."  116 
Cong.  Rec.  at  4889  ( 1970) . 

But  again,  there  is  absolutely  no  Indica- 
tion that  the  sponsoring  Senatora  or  Con- 
gress Intended  5  18(f)  (1)  to  apply  to  a  proj- 
ect application  submitted  by  a  locality  will- 
ing to  have  an  airport  located  in  its  midst. 
The  letter  by  Secretary  of  Transportation 
Volpe  Introduced  into  the  record  by  Senator 
Case  plainly  so  demonstrates.  Secretary 
Volpe  criticized  the  version  of  the  bill  sup- 
ported by  Senator  Tydlngs  (the  Murphy  bill) 
as  unrealistic  In  that  if  local  communities 
could  not  agree  on  a  site,  there  was  danger 
that  no  local  public  agency  would  sponsor 
the  airport  development  project.  116  Cong. 
Bee.  at  4070  (1970).  Obviously,  this  situa- 
tion could  never  occur  If  some  locality  al- 
ready supported  the  airport  and  submitted 
a  project  application  for  the  Secretary's 
approval. 

A  (dmllar  conclusion  Is  evident  from  the 
comments  of  Senator  WUllams,  one  of  th« 
co-sponsors  of  |  18(f)(1).  After  noting  his 
concern  that  the  Secretary  should  not  be 
f>ermltted  to  "ram  a  site  location  down  the 
throats  of  unwilling  communities."  118 
Cong.  Rec.  4889  (1970),  he  noted  that  under 
the  Tydings-Murphy  version  approved  by  the 
Senate  Committee:  if  any  State  belatedly 
decided  on  a  site  that  was  not  the  same  as 
that  picked  by  the  Secretary,  the  Secretary 
could  refuse  to  provide  Pederal  funds  to 
support  the  site  chosen  by  the  State. 

Id.  It  Is  apparent  that  Senator  Williams, 
and  the  rest  of  the  Senate,  conceived  only 
the  possibUlty  of  a  belated  site  selection  by 
a  State;  it  never  crossed  anyone's  mind  tliat 
the  first  sentence  In  S  16(f)(1),  which  was 
the  same  in  both  versions,  woiild  be  imagined 
to  apply  with  respect  to  a  pending  site 
application. 

In  sum.  the  legislative  history  clearly 
Indicates  that  In  enacting  |  16(f)(1),  Con- 
gress was  concerned  exclusively  with  a  sKa- 
atton  like  that  Involving  tiie  fourth  New 
York  Jetport — a  needed  airport  whlob  no 
community  wished  to  have  within  It.  This  is 
clear  not  only  from  the  specific  passages 
cited  above,  but  from  the  entire  coiuse  of 
the  Congressional  debates.  Congress  plainly 
assumed  that  the  typical  problem  presented 
by  site  selection  would  be  the  unwllllngnesa 
of  any  community  to  Q>onBor  a  needed  air- 
port and  enacted  1 18(f)  (l)  to  deal  with  that 
situation.  But  there  is  no  indication  that 
Congress  even  remotely  contemplated  the 
application  of  {  16(f)  (1)  to  situations  where 
a  project  application  was  snbmltted  to  the 
Secretary  for  his  approval. 

Indeed,  the  absence  <^  legislative  history 
supporting  the  contrary  view  la  particularly 
striking  given  the  strong  sentiment  of  some 
members  of  Congress  that  some  sort  of  com- 
pulsion was  required  to  break  deadlocks. 
Repeatedly,  Cong.  Murphy,  Rosenthal  and 
Ottlnger  and  Senators  Tydlngs,  Javlts  and 
Goodell  argued  that  conflicts  between  lo- 
calities would  prevent  airport  development 
unless  the  Secretary  had  some  coercive 
power.  See  116  Oong.  Rec.  4847  (1970);  116 
Oong.  Rec.  33303  (1969)  (Oong.  Murphy); 
id.  at  33298,  33299  (Cong.  Rosenthal);  id.  at 
33302  (Cong.  Ottlnger);  118  Cong.  Bee.  5041 

(1969)  (Sen,    Tydlngs);    id.    at   4847.    6044 

( 1970)  (Sen.  Javlts) ;  id.  at  5039.  6043  (Sen. 
Goodell).  Tet  significantly,  In  opposing  what 
is  now  I  16(f)  (1) ,  no  one  argued  that  a  dead- 
lock woTild  exist  with  respect  to  every  metro- 
politan area  project  application,  becaxiae  the 
Secretary  could  not  approve  it  without  the 
unanimous  consent  of  the  governing  au- 
thorities in  the  reglonf  Were  5  18(f)(1)  in- 
tended to  be  BO  applied  even  when  ibCTe 
was  a  willing  api^icant,  the  opponents  of  the 
measure  would  have  surely  pointed  out  the 
dire  effects  that  would  have  afflicted  every 


project  application.  The  fact  that  ao  such 
argument  was  mads  Is  clear  erMenee  tl«t 
i  16(f)  was  Intended  to  cover  only  tbs  n*. 
ctflc  situaUon  of  the  needed  airport  which  no 
community  desired  to  aponsor. 

THS  BTATUTX  IISELy 

Th«  legislative  history  is  compelling  evl- 
dance  that  f  16(f)(1)  cannot  be  Interpretsd 
to  require  the  agreement  of  local  Jurisdic- 
tions before  the  Secretary  can  approve  a 
proposed  airport  project.  This  point  is  even 
more  forcefully  demonstrated  by  the  primary 
guide  to  statutory  construction,  the  statute 
Itself. 

1.  Even  on  its  face,  i  18(f)(1)  indicates 
that  the  provision  was  not  speaking  of  a 
project  application  already  submitted  for  the 
Secretary's  approval.  The  section  dlraots  the 
Secretary  to  notify  goverrUng  authortUes  of 
a  metropolitan  area  for  the  need  for  an 
addiUonal  airport;  yet,  no  such  nottfleatloa 
Is  necessary— or  required— where  a  preleet 
an>Ileatk>n  is  already  pending.  In  sw^  a 
situation  notmoaMon  would  be  a  niwlwa  aM 
empty  formality.  Plainly.  Oangre«  never  la- 
tendad  that  such  a  poinUess  act  voold  ba 
required,  because  It  never  oontemplated  *^t 
i  16(f)  (1)  was  to  be  appUed  to  a  attuatloa 
involving  a  pending  appUcatlon. 

2.  Moreover,  the  nnderiying  premise  of  the 
argument— that  OongTasB  gav«  looal  eon. 
munlttas  a  vato  powar  ow  airports  ptopoaMl 
by  otbar  oooununltlea  or  i^jinelea  ta  Ifea 
arear— is  baUed  by  tto  remaladar  of  tbe  Act 
The  Act  repeatedly  directs  tlwt  looal  Intsnrti 
be  taken  into  account  before  tba  8ea«taiy 
of  Tran^)ortetioin  approves  a  project  aDiitt« 
cation.  I  16(0(1)  (A)  requires  the  aeaSuy 
to  be  satisfied  that  the  project  is  reasonaUy 
consistent  with  plans  of  local  planniag 
agencies  for  the  development  of  the  area  In 
which  the  airport  Is  located.  SseUoo  I6(fl) 
(8),  moreover.  ep^cmeaUy  rsqnlrH  lb«  8k- 
retary  to  be  satlsHed  "tba*  fair  ««■»«• 
atlon  has  been  given  to  the  lnt««ate  <tf  oob- 
muniUes  in  or  near  which  the  piojaet  amt 
be  located."  And  the  Secretary  must  raoctvt 
assurances  of  oomplianoe  with  an  aopUoalite 
zwnlng  laws,  i  18(4) .  PlnaHy.  In  ordar  to  »- 
celva  Input  from  local  Interest,  erteaatw 
"'*rtT>gi»  are  required  by  |  l«(d). 

Thus,  the  Aot  SKpUdUy  requlNa  the ; 
tary  to  afford  fuU  and  eomptete 
atlon  to  local  Interesta.  If .  as  baa  1  ._  «^ 
tended.  looaUtles  la  the  area  ai«  to  be  stvw 
a  veto  power  over  site  seleetton  thsre  vooM 
be  no  need  for  the  Secretary  to  take  local 
interests  into  account.  After  all,  local  In- 
terest would  be  adequately  protected  by  the 
locaUtles  themselves.  And  If  f  l«(f)  (i)  ««« 
Interpreted  as  requiring  the  an»vval  <rf  loetf 
entities  when  there  is  a  willing  airport  Rxm- 
sor.  there  is  no  statutory  baate  a«  aU  to 
saying  that  the  approval  of  anythlag  lev 
than  every  single  one  of  those  entitles  is 
required.  It  Is  clear,  therefore,  that  1 16  (f) 
(1)  was  designed  for  the  specific  sltnatlon 
of  the  needed  airport  which  no  eomaranlty 
oealred  to  have.  It  was  not  tntended  as  a 
general  prerequisite  to  every  selection  of  a 
new  site. 

3.  Even  if  It  Is  suggested  that  1 16(f)(1) 
is  applicable  to  all  new  airports,  that  pro- 
vision does  not  prevent  the  Secretary  fram 
approving  a  pending  project  aj^Ulcatloa  even 
though  certain  local  authorities  may  oppose 
It.  J  16(f)(1)    explicitly  provWee: 

"In  orOtir  to  facilitate  the  selection  of  s 
site  fOT  an  additional  airport  under  the  pre- 
ceding sentence,  the  Secretary  shaU  exercise 
sxich  of  his  authority  under  this  part  as  he 
may  deem  appropriate  to  carry  out  the  pro- 
visions of  this  paragraph." 

Needless  to  say,  the  Secretary's  authority 
Includes  the  power  to  approve  project  appli- 
cations and  grant  funds  under  If  18-21.  The 
approval  of  a  project  application  Is  surely  a 
means  of  facUlta»ng  a  site  stfeetlon.  There 
is  no  Indication  In  1 18(f)  (1)  or  In  the  legis- 
lative history  that  Oongress  Intended  to  cur- 
tall  the  Secretary's  power  to  approve  project 
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applications;  the  sole  Issue  before  Congress 
vras  whether  the  Secretary  should  be  given 
the  additional  power  to  sua  Bp<»ite  select  a 
site  or  compel  a  locality  to  submit  an 
application. 

This  is  made  plain  by  a  statement  by  Sen- 
ator Case: 

"Senator  (Javlts)  can  argue  that  there  Is 
no  absolute  grant  of  power;  that  the  Secre- 
tary hat  the  right  now  to  establiah  priorities 
because  he  has  the  right  of  granting  or  re- 
fusing applications  for  the  use  of  funds. 
So  be  it.  To  that  extent  my  colleague  from 
New  Jersey  and  I  are  quite  content  to  leave 
the  matter  as  it  stands  under  the  law  .  .  . 
In  the  absence  of  any  such  provision  here." 
116  Cong.  Rec.  5036  (1970)  (emphasis 
added). 

Obviously,  even  its  sponscvs  Interpreted 
{16(f)(1)  as  not  imposing  any  bar  to  the 
Secretary's  grant  of  funds  to  pending  project 
applications. 

4.  Indeed,  when  Congress  wanted  to  limit 
the  Secretary's  power  to  i4>prove  project 
applications,  it  did  ao  explicitly.  S  16(f)(2) 
provides  that  with  respect  to  a  proposed  new 
airport  in  non-metropollton  areas,  the  Sec- 
retary may  not  approve  a  project  ^plication 
which  was  not  approved  by  the  community 
or  commvmlties  In  which  the  airport  Is  pro- 
posed to  be  located.  But  {  16(f)  (1),  dealing 
with  metropolitan  areas.  Includes  no  such 
limitation;  In  fact.  It  contains  an  explicit 
direction  to  the  Secretary  to  exercise  his 
authority  to  facilitate  site  ejection.  Accord- 
ingly, to  Interpret  {16(f)(1),  as  has  been 
suggested  by  stHne,  to  bar  the  Secretary  trom. 
approving  pending  project  applications  with- 
out the  agreement  of  the  local  ccmununltles 
other  than  the  applicant.  Is  completely  In- 
consistent with  the  language  of  the  rest  of 
the  Airport  and  Airways  Development  Act  of 
1970. 

In  sum,  to  interpret  f  16(f)  (1)  as  giving 
a  veto  power  to  local  communities  when  an 
airport  project  Is  proposed  by  a  willing  spon- 
sor Is  wlttKnit  any  sui^port  In  the  leglsIaUve 
history  and  Is  inconsistent  with  the  language 
of  the  ADAP  statute.  Moreover,  such  an  In- 
terpretation would  undermine  the  saluta- 
tory purposes  of  the  ADAP  Act. 

Mr.  DOMINICK  V.  DANIELS.  Mir. 
Speaker,  I  am  very  troubled  by  the  am- 
ference  report  on  HJl.  9771,  the  Aiiport 
and  Airway  Development  Act  Amend- 
ments of  1976.  The  Senate  has  added  to 
thi£  bill  a  section  on  which  It  held  no 
hearings  and  which  has  not  been  con- 
sidered in  any  form  by  the  House. 

This  provision,  section  15.  would 
transfer  to  the  Federal  Government  aU 
the  overtime  costs  Incurred  during 
otherwise  normal  working  hours  on  Sun- 
days and  holidays  for  the  inspections  and 
quarantine  services  for  incoming  inter- 
national flights.  Traditionally,  the  air- 
lines have  borne  these  overtime  costs. 

It  may  well  be  appropriate  for  the 
Federal  Government  to  pick  up  these 
overtime  costs.  There  has,  however,  been 
no  consideration  by  a  committee  of 
either  body  of  the  effects  of  this  provi- 
sion on  employees  or  service  or  protec- 
tion against  unlawful  entry.  In  addition 
there  is  no  provision  for  fimding  these 
new  costs  and  the  provision  thus  runs 
counter  to  the  philosophy  of  the  Con- 
gressional Budget  and  Accounting  Act. 

It  strikes  me,  Mr.  Speaker,  that  the 
ill-considered  addition  of  section  15  is 
one  of  the  reasons  we  passed  the  Budg- 
et and  Accounting  Act  in  the  first  place. 
By  accepting  the  conference  report  to- 
day, we  regress  to  the  same  old  way  of 
doing  things.  Without  any  hearings,  we 
require  a  $24  million  expenditure  with- 
out considering  where  the  money  is  com- 


hig  from  or,  for  that  matter,  even 
specifically  authorizing  the  agency  to 
spend  It. 

Since  1911.  the  customs  inspectors, 
who  would  be  most  affected  by  secti<»i 
15,  have  been  employed  with  the  under- 
standing that  they  can  count  on,  and  in 
fact  are  expected  to  perform,  overtime 
work  often  amoimting  to  20  hours  a 
week.  As  a  result,  they  have  relied  on  this 
overtime  for  65  years  and  most  of  the 
employees  have  built  their  standard  of 
living  around  it. 

The  airlines  presently  pay  double  time 
for  overtime.  However,  there  has  been 
no  consideration  of  whether  these  em- 
ployees will  be  permitted  to  conthiue  to 
receive  double  time  pay  or  if  they  will 
receive  a  pay  cut  to  time  and  a  half. 

The  overtime  performed  by  these  em- 
ployees amounts  to  significant  savings 
since  the  Federal  Government  does  not 
have  to  contribute  to  the  dvU  service 
retirement  system  nor  the  health  bene- 
fits for  the  additional  time.  The  Govern- 
ment would,  of  course,  be  required  to  do 
so  If  that  same  time  were  to  be  filled  by 
additional  employees.  Further,  the  avail- 
ability of  this  overtime  means  that  addi- 
tional employees  are  not  standing  by 
idle  for  a  large  portion  of  an  8-hour 
shift.  Rather,  customs  Inspectors  now  add 
a  few  hours  to  their  workday  only  when 
required  and  the  Federal  Government 
avoids  waste  and  Etdmlnlstrative  costs  of 
hiring  additional  employees. 

We  have  in  the  200 -year  history  of 
the  Congress  developed  certain  proce- 
dures for  the  consideration  of  l^lslatton. 
It  has  been  my  experience  that  when 
those  procedures  are  not  f  oUo'wed,  when 
we  diortcut  the  hearing  of  testimony, 
the  consideration  of  the  effects  of  legis- 
lation and  providing  for  sufficient  funds, 
we  create  grave  problems  later  on. 

The  only  parties  who  gain  from  this 
legislation  are  the  airUnes.  While  I  have 
no  objection  to  the  principle  that  It 
may  wdl  be  appn^rlate  for  the  Federal 
Government  to  pay  for  the  overtime  In 
question,  the  manner  in  which  this  pro- 
posal has  been  brought  to  the  floor  leads 
me  to  believe  that  there  is  something  to 
hide  and  what  we  have  here  is  a  boon- 
doggle in  favor  of  the  airlines  at  the 
expense  of  the  taxpayers. 

Mr.  Speaker,  I  concur  with  my  col- 
league from  Massachusetts  (Mr.  Moak- 
LEY)  and  urge  that  the  conference  report 
be  sent  back  to  the  managers  with  in- 
structions to  delete  section  15. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  I  ask  for  the  adoption  ot  the 
conference  report. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was   taken;    and   the 
Speaker  pro   tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  309,  nays  103. 
not  voting  20,  as  folIowB: 


[RoU  No.  491 

1 

TEAS— 309 

Abdnor 

Fountain 

Montgomery 

Adams 

Praser 

Moore 

Alexander 

Prenzti 

Moorbead. 

Allen 

Prey 

Calif. 

Anderson. 

Puqua 

Moorbead,  Pa. 

Calif. 

Morgan 

Anderson,  ni. 

Oinn 

Masher 

Andrews,  N.C. 

Gbldwater 

Murtha 

Andrews. 

Ooodling 

Myers,  Ind. 

N.Dak. 

Oradiaon 

Myers,  Pa. 

Anniin«in 

Grassley 

Natcher 

Archer 

Green 

Neal 

Ashbrook 

Guyar 

Nichols 

Ashley 

Hagedom 

Nolan 

AuOoln 

Haley 

Nowak 

BafalU 

Hall.  ni. 

Oberstar 

Baldus 

Hall,  Tex. 

O'Brien 

Baucus 

Passman 

Beard,  B.I. 

Hajnmer- 

Patten,  N  J. 

Beard,  Tenn. 

schmidt 

Patterson. 

Bed^ 

Hannaford 

Calif. 

BeU 

Hansen 

Pattiaon.  N.T. 

Bergland    . 

Harkin 

Paul 

Bevill 

Harsha 

Pepper 

Blouin 

Hawkins 

Peilcins 

Boggs 

nUbwt 

Pettis 

BoUing 

Heckler,  Mass. 

Pickle 

Bonker 

Hefner 

Poage 

Hicks 

Pressler 

Bradttnas 

Hightower 

Preyw 

Breaux 

Hillis 

Price 

Breckinridge 

Holland 

Prttchard 

Brlnkley 

Holt 

Qule 

Broomfleld 

Horton 

QuUlen 

Brown.  Calif. 

Howard 

BaUaback 

Brown,  Mich. 

Howe 

Brown,  Ohio 

Hubbard 

Bees 

BroyhiU 

Hungate 

Begula 

Hutchinson 

Rhodes 

Hyde 

Rlnaldo 

Burke,  Fla. 

Ichord 

Risenhoover 

Burleson.  Tex. 

Jacobs 

Bol>ert8 

Buriisaa,Mo. 

Jarman 

Bobinsnn 

Burton,  John 

Jeffords 

Rodino 

Burton.  PhlUlp  Jenrette 

Roe 

Butler 

Johnson.  Calif 

.  Rogers 

Byion 

Johnson.  Colo. 

Boncallo 

Carney 

Johnson.  Pa. 

Rooney 

Carter 

Jones,  Ala. 

Rose 

Cederberg 

Jones.  H.C. 

Bostenkowskl 

ChappeU 

Jones.  Okla. 

Roush 

Clancy 

Jones.  Tenn. 

Bouaselot 

Clausen. 

Jordan 

Boybal 

DonH. 

Hasten 

Bunntfs 

Clawson.DeI 

Kazen 

Ruppe 

KeUy 

St  Germain 

Cochran 

Kemp 

Santinl 

CoUins.m. 

Ketchum 

Sarasin 

CoUlns,  Tex. 

Keys 

Satterfleld 

Conlan 

Kmdness 

Sebtfius 

Cotter 

Krebs 

Seiberling 

Coughlln 

LaPalce 

Sharp 

Crane 

Lagomarsino 

Shriver 

D' Amours 

Landrum 

Shuster 

Daniel,  Dan 

Latte 

Slkes 

Daniel.  R.  W. 

Leggett 

Stsk 

Danielson 

Lehman 

Skubltz 

delaOaiza 

Levitas 

Slack 

Derrick 

Litton 

Smith,  Iowa 

Derwinski 

Uoyd,  Calif. 

Smith,  Nebr. 

Devlne 

Lloyd,  Tenn. 

Snyder 

Dlggs 

Long,  La. 

Spence 

Dodd 

Lott 

Staggers 

Downing,  Va. 

Lujan 

Stanton, 

Duncan,  Oreg. 

Lundine 

J.  WUllam 

Duncan,  Tenn 

MoClory 

Stanton, 

duPont 

McCloskey 

Jamas  V. 

Eckhazdt 

MoColiister 

Steelman 

Edwards,  Ala. 

McCormack 

Steiger,  Arte. 

EUberg 

McPaU 

Stephens 

Kmery 

McKay 

Stratton 

KngUsh 

McKinney 

Studds 

Erlenbom 

SuUlvan 

Eshleman 

Mahon 

Symms 

Evans,  Colo. 

Mann 

Taleott 

Evans,  Ind. 

Martin 

Taylor.  Mo. 

Pary 

Mathls 

Taylor,  N.c. 

Fascell 

Mazzoli 

Teague 

Fen  wick 

Meeds 

Thompson 

Pindley 

Mel  Cher 

Thone 

Pish 

Meyner 

Thornton 

Plthlan 

Mezvinsky 

Traxler 

Ploort 

Michel 

Treea 

Plorlo 

MUford 

Udall 

Flowers 

Miller,  Calif. 

Ullman 

Plynt 

MUler,  Ohio 

Van  Deerlin 

Foley 

Mills 

Vander  Jagt 

Pord,  Tenn. 

Mitchell,  N.Y. 

Vanlk 

Forsythe 

Moffett 

Vigorito 
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Waggonner 

Wiggins 

TatrUQ 

WalAb 

Wilson.  Bob 

Toxing.  Alaska 

Wampler 

WUaoB.C.H. 

Tooag,  n*. 

Weaver 

WU«an.Tex. 

Whalen 

Winn 

Young,  Tex. 

White 

WHffht 

Zablockl 

Whltten 

WyUs 
NAYS— 103 

Abzug 

Ford.  Mich. 

NU 

Addabbo 

Oaydos 

Obey 

Ambro 

Gibbons 

O'Hara 

Armstrong 

OUman 

O'NelU 

Aspln 

Gonzalez 

Otttnger 

Badlllo 

Gude 

Pike 

Bauman 

Hanley 

Rangel 

Beimett 

Harrington 

Reijss 

Blaggl 

Harris 

Richmond 

Blester 

Hayes.  Ind. 

Rosenthal 

Bingham 

Hechler,  W.  Va.  Russo 

Blanchard 

Holtzman 

Ryan 

Boland 

Hughes 

Sarbanes 

Brodhead 

Kastenmeler 

Bcheuer 

Burke.  Oallf. 

Koch 

Schneebell 

Burke.  Mass. 

Krueger 

Schroeder 

Carr 

Lent 

Schulze 

Chlaholm 

Long.  Md. 

Simon 

Clay 

McDonaM 

Solars 

Cohen 

McEwsn 

Spellman 

Conable 

McHugh 

Stark 

Conte 

Magulre 

Steed 

Corman 

Matsunaga 

Stelger,  Wis. 

Cornell 

Metcalfe 

Stokes 

Daniels,  N.J. 

Mlkva 

Tsongas 

DaTia 

Mlnlsb 

Vander  Veen 

Delaney 

Mink 

Waxman 

Dellums 

MltcheU,  Md. 

Whltehurst 

Dlngell 

Moakley 

Wlrth 

Downey,  K.T. 

Mollohan 

Wolff 

Drlnan 

Moss 

Wydler 

Early 

MotU 

Yates 

Edgar 

Murphy,  ni. 

ZeferettI 

Edwards.  Calif.  Murphy,  H.T. 

Plaher 

Nedzl 

NOT  VOTING— 20 

Brooks 

Heinz 

Mineta 

Oonyers 

Helstoskl 

Peyser 

Dent 

Henderson 

Rlegle 

Dickinson 

Hlnshaw 

Shipley 

Each 

Elarth 

Stuckey 

Erlns,  Tenn. 

McDade 

Symington 

Hays,  Ohio 

Madlgan 

The  Clerk  aimoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Brooks  for,  with  Mr.  Dent  against. 

Mr.  Heodoson  for.  vlUi  Mr.  HelatoaU 
against. 

Mr.  Evliu  of  Tennesse  for,  with  Mr.  Oonyers 
against. 

Until  fiirther  notice: 
Mr.  Mlnets  with  Mr.  Dickinson. 
Mr.  Rleg^  with  Mr.  Hays  of  Ohio. 
Mr.  SlUpley  with  Mr.  Karth. 
Mr.  Stuckey  with  Mr.  Madlgan. 
Mr.  Symington  with  Mr.  EBch. 
Mr.  McDade  with  Mr.  Heinz. 

Messrs.  MOSS,  DOWNEY  of  New  York, 
NEDZI,  DRINAN,  MATSUNAGA, 
CONTE,  KASTENMEIER.  and  WAX- 
MAN  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  EMERY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  S  legislative  days 
in  which  to  revise  and  extend  their  re- 
maiks  on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore  ^Mr.  Mc- 
Pall).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H  Jl.  12455. 
CHILD  DAY  CARE  SOCIAL  SERV- 
ICES UNDER  TITLE  XX  OP  THE 
SOCIAL  SBCURITY  ACT 

Mr.  UIXiMAN  submitted  the  following 
conference  report  and  stetement  on  the 
Mil  (HH.  12455)  to  extend  from  April  1 
to  October  1.  1976,  the  maximum  period 
during  which  recipients  of  services  on 
September  30,  1975,  under  titles  IV-A 
and  VI  of  the  Social  Security  Act.  may 
continue  to  receive  services  under  title 
XX  of  that  act  without  individual  deter- 
minations: 

CONTEBENCr  REPORT  (H.  Rept.  No.  94-1317) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Swiate  to  the  blU  (H.B. 
12456)  to  extend  from  April  1  to  October  1, 
1976,  the  maximum  period  during  whlcb  re- 
cipients of  services  on  September  SO.  1976, 
under  Utlee  IV-A  and  VI  of  the  Social  Secu- 
rity Act.  may  continue  to  receive  services 
under  title  XX  of  that  Act  without  individ- 
ual determinations,  having  met,  after  fuU 
and  free  conference,  have  been  unable  to 
agree. 

to,  TTiXMAir. 
Jaiobb  c.  CoucAir, 

CHMUXS  B.  BANaxL, 
I^IX  STAkK. 

Jos  D.  Wacoonnsi.  Jr., 
Wn.i.TAM  M.  Ketchum. 
Managers  on  the  Part  of  the  Bouse. 
Rttsskix  B.  Loivc, 

HkaiCAK   TAI.MADCB, 

WaLT^  P.  Mcamu^ 
WnxiAM  Hatha  WAT, 
Bob  Packwood. 
WnjLiAic  v.  Roth.  Jr., 
Manasers  on  the  Part  o/  the  Senate. 

JODTT  BZFLANATOBT  StaTRXXNT  OT  THE 

ComaTTEx  or  OoNvmnrcz 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Housm  on  the 
amendments  of  the  Senate  to  the  bW  {HJEL. 
13456)  to  extend  from  April  1  to  October  1, 
1976.  the  maximum  period  during  which  re- 
cipients of  services  on  September  30.  1978. 
under  titles  tV-A  and  VI  of  the  Social  Secu- 
rity Act,  may  continue  to  receive  services 
under  title  XX  of  that  Act  without  Indl- 
vldiial  determinations,  report  that  the  con- 
ferees are  In  tertinlral  disagreement. 

It  Is  the  Intention  of  the  conferees  that  the 
managers  on  the  part  of  the  House  will  offer 
a  motion  In  the  House  to  recede  and  concur 
in  the  Senate  amendment  to  the  text  of  the 
House-passed  bill  with  an  amendment  (In 
the  nature  of  a  substitute)  consisting  of 
language  agreed  to  in  conference,  and  that 
upon  the  adoption  of  such  amendment  In 
the  House  the  managers  on  the  part  of  the 
Senate  will  offer  a  motion  in  the  SMiate  to 
concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  joint 
statement  In  explanation  of  the  action  agreed 
upon  by  the  managers : 

The  substitute  language  which  Is  to  be 
offered  as  described  above — hereinafter  in 
this  statement  referred  to  as  the  "confer- 
ence substitute" — Is  as  follows: 

That  (a)  section  2003(a)  of  the  Social 
Sectirlty  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  (A)  For  purposes  of  paragraphs  (8) 
and  (6).  an  Individual  shall,  at  the  cation 
of  the  State,  be  deemed  to  be  an  Individual 
described  in  paragraph  (5)  (B)  if,  because 
of  the  geographic  area  In  which  any  par- 
ticular service  Is  provided  to  him,  the  char- 
acteristics of  the  community  to  which  It  Is 
provided,  the  natvire  of  the  service,  the  con- 
ditions (other  than  Income)  of  eligibility  to 
recetve  It,  or  other  factors  surrounding  its 
provision,  the  State  may  rea.'souabiy  conclude. 


without  indlvldtial  deiennioatloM  at  alteu 
bUl^.  that  subatantUUy  all  at  (k*  pw^^g 
who  xeoelve  the  service  are  i"«»««^n  gf 
families  with  a  monthly  gross  Income  whleh 
is  not  more  than  90  pM'  centum  <tf  the 
median  Income  of  a  famUy  of  lour  la  the 
State,  adjusted  (in  accordance  with  lega- 
Utlons  prescribed  by  the  Secretary)  to  t^irr 
into  account  the  size  of  the  faaaOj. 

"(B)  The  provisions  of  subparagEaph  (A) 
shall  not  be  appUcable  to  child  day  care 
services  furnished  to  any  child  other  tti>T^  |^ 
child  of  a  migratory  agricultural  worker" 

(b)  Section  2000(a)  (4)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  (after 
and  below  subparagraph  (E))  the  following 
new  sentence: 

"In  any  case  In  which  services  are  provided 
to  individuals  to  whom  the  provlaktiH  o< 
paragraph  (14)  are  applied,  the  proportion 
of  the  expenditures  for  such  servloea  which 
are  attributable  to  individuals  deacrlhed  la 
the  preceding  sentence  may  be  determined 
on  the  basis  of  generally  accepted  statistical 
sampling  procedures.". 

(c)  SecUon  2003(a)(6)  of  such  Act  k 
amended.  In  ttie  matter  preceding  rabpar^ 
graph  (A),  by  Inserting  ".  family  pi»»tT.f~ 
services."  immedlataiy  after  "referral  aarvtee". 

(d)  The  amendments  made  by  titi^  aectloa 
shall  be  effective  on  and  after  Oetober  l. 
1975.  ^ 

Sec.  2.  Effective  February  1,  1976,  aectloa 
7(a)  (8)  of  PubUc  Law  93-647  Is  amended  hy 
striking  out  'Tebraary  l.  1976"  and  Insert- 
ing In  lieu  thereof  "October  1.  1977*. 

Ska  3.  (a)  For  purposes  of  title  XX  of  the 
Social  Security  Act,  the  amount  of  the  itip- 
Itatlon  (Imposed  by  section  3003(a)  (3)  oC 
sQch  Act)  which  Is  applicable  to  any  State 
for  the  fiscal  period  beginning  July  1,  1076^ 
and  ending  September  SO.  1978.  or  which  k 
applicable  to  any  State  for  the  flseal  ymi 
ending  September  30.  1977.  shall  be  deemed 
to  be  equal  to  whichever  of  the  following  is 
the  lesser: 

(1)  an  amount  equal  to — 

(A)  106.4  per  centum  of  the  amount  of  tti* 
limitation  so  imposed  (as  determlnad  with* 
otrt  regard  to  tills  section)  In  the  caae  at 
such  fiscal  period,  or 

(B)  108  per  centum  of  the  amoimt  of  the 
limitation  so  Imposed  (as  detemlaed  with- 
out regard  to  this  section)  In  tlM  ease  ct 
such  fiscal  year  ending  Scptonber  30. 1077. « 

(3)  an  amotmt  eq\ial  to  (A)  100  per 
centum  of  such  limitation  tor  such  flseal 
period  or  fiscal  year  (as  determined  without 
regard  to  this  section),  plus  (B)  an  amount 
equal  to  the  snm  of  (1)  76  per  eentum  (la 
the  case  of  such  fiscal  period)  or  100  per 
centum  (In  the  case  of  such  OsoaI  year)  of 
the  total  amount  of  expenditures  (I)  which 
are  made  during  such  fiscal  period  of  year 
In  connection  with  the  provision  of  any  rtiqa 
day  care  service,  and  (II)  wttb  reapect  to 
which  payment  Is  authorised  to  be  nwde  to 
the  State  under  such  title  for  sueh  flacal 
period  or  year,  and  (U)  the  aggregate  of  «hs 
amounts  of  the  grants,  made  by  the  State 
during  such  fiscal  period  or  year,  to  whkh 
the  provisions  of  subsection  (c)  (1)  are 
applicable. 

(b)  The  additional  Federal  funds  which 
beoome  payable  to  any  State  for  the  fiscal 
period  or  fiscal  year  spe(4flod  In  snhseetlon 
(a)  by  reason  of  the  provisions  of  such  sub- 
section shall,  to  the  "i^^iyY^jm  extent  that 
the  State  determines  to  be  feasible,  be  em- 
ployed In  such  a  way  as  to  inereaae  the  em- 
ployment of  welfare  recipients  and  other  low- 
inoome  persons  In  Jobs  related  to  the  pro- 
vUlon  of  <ailld  day  care  services. 

(o)(l)  Subject  to  paragraph  (S).  sums 
granted  by  a  State  to  a  qualified  pmwIOei 
of  child  day  care  services  (as  defined  in  para- 
graph (3)  (A))  during  the  fiscal  period  or 
fiscal  year  specified  in  subsectloB  (a),  to  as- 
sist such  provider  in  meeting  Its  Federal  wel- 
fare recipient  employmeut  Incentive  expenses 
(as  defined  in  paragraph  (3)(B))  with  re- 
spect to  Individuals  employed  In  Jobs  related 
to  the  provision  of  child  day  care  servloee  in 
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one  or  more  child  day  care  faculties  of  such 
pitMdsr,  Shan  be  deeaned.  tor  puipuw  tO. 
title  XX  of  tSae  Social  Becuilly  Act,  to  eoB- 
stltuto  sapeaaifres  mads  by  «ie  maam.  to 
aooKdaaoe  wim  ttw  tequh— nts  aadcan- 
^tioas  liiipnssil  hy  saoh  Act.  Dor  the  |hot1- 
sion  of  services  dlrsefesd  at  one  or  mors  o(t 
the  goals  set  &>rth  la  i^ianses  (A)  tbroucb 
(E)  of  the  first  sentence  of  section  3003(a) 
(1)  of  such  Act.  With  respect  to  sums  to 
which  the  preceding  sentence  is  applicable 
(after  appUoatkm  of  fha  prorlaloDS  oC  para- 
graph (3) ),  tlie  figure  -»",  as  oontataisa  to 
Ssflnt  seats&os  off  seetlan  Maa(a)(l)  of 
nich  Act,  A«U  bs  deemsd  to  nwl  "100". 

(S)  The  provlMons  of  paragraph  (l)  ahall 
aot  be  applicable — 

(A)  to  the  amount.  V.  any.  by  which  the 
■ggregato  of  the  sums  (as  desetflMd  to  siidi 
psm^BVh)  granted  toy  say  Stats  dnrtag  Oie 
flsoal  period  or  final  year  spscmwl  to  aah- 
■setkm  (a)  esnisdB  the  amonnt  by  wtaMi 
siHh  State's  llmttii^t^"  (as  refMrrsd  to  to 
subseeUon  (a) )  Is  Increased  pursuant  to«ieh 
subsecUon  for  such  fiscal  period  or  year,  or 

(B)  with  respect  to  any  grant  made  to  a 
particular  qaallftsd  pronrfcisr  of  ahOd  day  care 
svTioes  to  tha  eKtsnt  that  (as  drtermtosd 
by  the  Secretary)  each  grant  la  or  wttl  be 


(1)  to  pay  wagss  to  any  employee  at  an 
annual  rate  In  exoess  off  t&JOOO.  to  the  case 
of  a  pnbUc  or  nonprofit  private  provider,  or 

(U)  to  pay  wages  to  any  employee  at  an 
annual  rate  to  eat—  of  04.000,  or  to  pay 
mare  than  SO  par  osntoa  of  the  wages  of 
any  enqtloyee.  to  the  oBse  of  any  other  pro- 
vider. 

(3)   For  piuposes  of  this  suhascHon — 

(A)  the  term  "qualified  provider  at  ehUd 
day  care  services'*,  when  used  to  reference 
to  a  recipient  of  a  grant  by  a  State,  todudes 
a  provider  of  sodi  smiiluja  only  If,  of  the 
total  number  at  chOdran  reoelvtog  sueh  serv- 
ices from  such  prortdar  to  tha  facility  wttti 
reapect  to  whMi  ttw  grant  Is  nada.  at  Isaat 
30  per  centum  thereof  have  soaae  cr  all  of 
the  costs  for  the  child  day  eare  sezvloss  so 
furnished  to  them  by  such  pcovldsr  paid  for 
under  the  State's  services  program  con- 
ducted pursuant  to  title  XX  of  the  Social 
Security  Act;   axkd 

(B)  toe  Uum  "FMerai  welfare  reetplent 
iiii|i>iifiwiil  cxpeasMi"  meaaa  sapenses  of  a 
quaUAed  provMsr  of  ddld  day  can  amoaa 
which  oonskltute  Federal  weUara  recipient 
employment  tooentlve  fiiiTinsna  as  dediMd  to 
section  50B(a)  (2)  of  the  Internal  Bsvenue 
Code  of  1064.  or  Whl(di  would  constitute 
Federal  iMlfare  reetplent  employment  tocen- 
ttvc  wxpensBS  as  so  dadned  If  the  provider 
were  a  taxpayer  enttOsd  to  a  credit  (wttti  re- 
q>ect  to  toe  wages  tovolved)  nnder  section 
40  Of  such  Code. 

(d)  (1)  In  the  administration  of  title  XX 
of  the  Social  Security  Act,  the  figure  "76", 
as  contatoed  ta  the  fint  sentence  of  section 
3002(a)(1)  of  such  Act.  shaU,  subject  to 
paragraph  (2).  be  deemed  to  read  "100"  Cor 
purposes  of  applying  such  sentence  to  ex- 
penditures made  by  a  State  for  the  provision 
of  child  day  care  services  during  the  fiscal 
year  ending  September  30,  1977. 

(2)  The  total  amount  of  Federal  paymenta 
which  may  be  paid  to  any  State  for  sooh 
fiscal  year  under  Utle  XX  of  the  Social 
Security  Act  at  the  rate  specified  in  para- 
graph (I)  Shan  not  exceed  an  amount  equal 
to  the  excess  (If  any)   of— 

(A)  the  amount  by  which  such  State's 
Umltatton  (as  rsferred  to  in  suhaeotton  (a) ) 
Is  Increased  pursuant  to  such  subaeetloa 
for  such  year,  over 

(B)  Oie  aggregate  of  the  amounte  of  the 
graata.  mads  by  the  State  durtog  such  year, 
to  which  the  iHwvlaians  of  subaecttoa  (c)  (1) 
are  applicable. 

^Sec.  4.  (a)  SecUoo  60A(a)  of  the  Trtt-rnai 
Revenue  Code  of  1054  (rcQaUng  to  amount 
of  credit  for  work  Incentive  program  ex- 
penses)   is  amended — 


(1)  by  adding  at  the  end  of  paragraph 
(2)  the  following  new  sentence:  "Tha  pre- 
ceding sentence  shaU  not  apply  to  so  maCh 
of  the  credit  iilliiaud  by  aeollan  40  as  Is 
attributed  to  ^edaral  arttois  lartplant  em- 
Idoymsnt  Ineanttrs  aapseMm  desiM  llwirt  to 
subsecUon  (a)(«)(B).",  and 

(2)  by  striking  out  paragn4>h  (6)  aad  to- 
serting  in  Ueu  thereof  tha  following: 

"(6)  LnaTATXos  wxTB  laByxcT  to  ceraim 


would  If  such  anwevlmwits  had  aot 


"(A) 

Notwtthstaadtog  par^paph  (l),  Vbtb  cndlt 
aUoirad  by  aectlan  40  wttb.  roveet  to  Ptod- 
eral  aalfaia  recipient  sn^liijmisit  tocsnttte 
expenses  paid  or  Inoomd  by  tha  laipafi 
during  the  torahle  year  to  an  sHgihla  em- 
ployee whose  services  an  not  pertttmsd  to 
oonnectlan  with  a  trade  or  business  of  the 
taxpayer  shsll  not  eaoeed  01,000. 

"(B)  Child  dat  caix  siBsass  wtsaisHt 
Kicpi;.OTKis. — Notwtthslanding  paragnpii  ( 1 ) , 
tha  credit  allowed  by  ascOon  40  wttb  nepect 
to  Federal  wtff are  leol^tlsnt  empioymiait  to- 
centlve  expeoBeB  paid  or  Incuned  by  tha  tax- 
payer during  the  taxable  year  to  an  dJglble 
employee  whose  services  are  pet  termed  to 
conuectton  with  a  child  day  care  aervlees 
pcogran^  eondnetsd  t^  tba  taxpstfsr.  Shan  not 
nmcwl  01,000-"- 

(b)  Seetlan  S0B<a)(3)  of  awai  Ooda  (re- 
lating to  rteflnltlona;  vedal  miss)  Is 
amended  to  read  as  foUows: 

"(2)  DariMiTiuMU. — For  purposm  of  this 
section,  the  term  "Federal  welfare  recipient 
employment  liicentlve  eipeuseir  ****ft'**y  the 
amount  Of  wages  paid  or  tocurved  by  the  tax- 
payer for  seivtBsa  iiandMSd  to  tlw  terpayar 
by  an  eUgllfle  employee 

"(A)  before  July  1, 1970.  or 

"(B)  In  the  case  of  aa  eUgifaie  employea 
whose  services  are  pMrfocmed  to  cannsetl<Mi 
with  a  chUd  day  care  services  prqgram  of 
the  te^payer.  before  October  1,  1977.". 

(c)  The  amendaiBnto  made  by  this  aectlan 
with  respect  to  Fbderal  waltma 
ployment  toosntlve  nrissisiii  paid  or  1 
by  the  taxpayer  to  an  ellglhla  < 
services  are  performed  to  conasethm  wMh  a 
chUd  day  care  services  psogram  of  tha  tmm- 
payer  shall  apply  to  such  eipenaes  paid  or 
Incurred  by  a  taoqpayer  to  an  eUglbla  em- 
ployee whom  such  taxpayer  hlrea  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  6.  (a)  Section  3003(a)(9)  (A)  (U)  tit 
the  Social  Security  Act  Is  amniatsil 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (II),  and 

(2)  by  adding  after  the  comma  at  the  end 
of  clause  (HI)  the  following:  "(IV)  the 
Stote  agency  may  waive  the  stafllng  stand- 
ards otherwise  appUcaUe  in  the  case  of  a 
day  care  center  or  group  day  care  home  to 
which  not  more  than  20  per  f «»»»"  of  the 
children  to  the  facility  (or.  to  tha  ease  of 
a  day  care  center,  not  more  than  6  children 
to  the  center)  are  children  whose  care  is 
betog  paid  for  (wholly  or  to  part)  from 
funds  made  available  to  the  Stete  nnder  this 
tttte.  If  sadi  agency  finds  VtaX  It  Is  not 
feasible  to  furnish  day  care  for  the  children. 
whose  care  Is  so  paid  for.  to  a  day  care 
facility  which  coaqtUee  with  such  stsfltog 
standards,  and  if  the  day  care  faclU^  pro- 
viffing  care  for  such  children  ""'"f'f^  wito 
applicable  State  standards,  and  (V)  to  de- 
tenntotog  «li ether  appUcable  staffing  stand- 
anfet  are  mot  to  the  case  of  day  care  provided 
to  a  family  day  care  home,  tha  number  of 
children  betog  cared  for  to  such  home  shaU 
toclude  a  child  of  the  mother  who  Is  oper- 
ating the  home  only  if  such  child  is  under 
age  6,-. 

(b>  T*e  amendments  made  by  subsection 
(a)  shall,  insofar  as  such  amendments  add 
a  new  cUuae  <V)  to  section  a003(a)(9)  (A) 
(11)  of  the  Social  Security  Act.  be  effective 
for  the  period  beginning  October  1,  1975,  and 
ending  September  30.  1977;  and  on  and  after 
Oetober  1.  1977.  section  2002(a)  (9)  (A)  (H) 
of  the  Social  Security  Act  shall  reed  as  It 


Sac.  8.  Blectlra  February  t,  1970.  section 
4(c)  of  Public  Law  04-UO  Is  anamrted  by 
strUtog  out  "January  01.  1J76"  aad  "Feb- 
ruary 1.  1978"  and  Inaertii^  to  lieu  thereof 
"SeptoitfMr  30, 1977"  and  "October  1,  1077 '. 
respectlvdy. 
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on  a  group 
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blUty  Cor  cMld  Oaf  < 
to  oonMnua  to  bs  r 
aalhMla  Under  the  < 
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tar  child  day  care  servii^ 

firam  Octobar  1.  W7S.  to  IMraaiy  1. 
IVTB,  iiTMlw  prior  IsgtoMlon.  T3>e  amend- 
ment atnamed  by  toe  conferees  would  ex- 
tend tMs  aoiwislon  retmaiMve  to  Fbbru- 
ary  1.  IFTO,  and  forward  to  October  1,  1977. 
(Btoto  law  laqirirementB  would  hare  to  be 
met,  and  iHandarrte  ooold  not  be  lowered 
tram  nw|il»aiibM  IVTS  terete.) 

Inereaaed  aodal  suileea  funding  for  (SiUd 
care. — -'nirough  OvfAeuiber  SO.  1077,  the  con- 
ference aiHwiidiueut  tocreases  the  r'^rtlnc 
9MJ6  lAUon  Umlt  on  aodal  services  by  OW 
mffiloB  for  tha  July-Sqpteniher  1B7B  quarter 
and  by  gSOO  mUUon  for  flaeal  year  1977.  Ihe 
additional  funding  cannat  eimeed  the  Fed- 
eral fandtog  due  a  Stote  for  child  care  cx- 
pandlluies.  ^he  addMoaal  fuada  wiyiild  be 
allocated  among  the  Stetes  on  a  |w<|.iiiyt«i»T' 
basis  (as  Is  the  02.5  binion  available  under 
cturent  law). 

KmphaatB  on  env>]aylng  welfare  recipi- 
ents.— BequlraB  States., to  the  extent  toey 
detomlne  feasiUe;  to  use  the  added  Federal 
funding  to  a  way  whlfih  Increases  en^loy- 
ment  of  ■wiSIaie  redpiente  and  other  low- 
income  persons  to  ^lOd  care  Jobs. 

State  granto  to  aid  enqdoyment  of  welfare 
recipients.— Penalte  Statee^  erlthout  regard  to 
usual  title  XX  requlremaats,  to  use  the  added 
Federal  funding  under  the  bUl  to  make 
grante  to  child  care  providers  to  covor  the 
cost  of  en^doylng  welfare  redpiente.  These 
grants  would  be  limited  to  $4,000  per  year 
per  employee  to  the  case  of  proprietary  pro- 
viders thus  pepyldlt^  <to  eonJnnetlan  srlto 
the  tax  credit  under  section  (4) )  fun  Fbdsral 
funding  of  enqfloyment  coste  up  to  0S.O0O. 
(For  pubUc  and  nonprofit  provldeis.  which 
are  ineligible  for  tax  credits,  the  limit  on 
grante  under  this  ssctlon  would  be  05,00a> 
Qrants  could  be  nutde  under  this  authority 
oitfy  If  at  least  00  percent  of  the  chttdren 
saraed  by  the  chUd  care  provider  have  their 
care  paM  ftar  through  the  tttte  XX  program. 

Increased  maOehtog  for  chAd  cata. — In- 
creases the  Federal  match  b^  rate  for  child 
care  expenditures  from  76  percent  to  100  per- 
cent. The  tocreased  rate  would  apply  only  to 
the  additional  amount  of  Federal  funding 
provided  under  the  amendment  for  fiscal 
year  1077. 

Bxpiratton  of  welfa<e  redptent  tax  credit. — 
The  present  law  provlslun  graatlag  a  tax 
credit  equal  to  20  percent  of  w^es  to  em- 
ployers who  hire  persons  who  receive  Aid  to 
FamUie?  with  Dependent  cailldren  is  sched- 
uled to  expire  June  30,  1976.  The  conferees 
agreed  to  conttnue  this  provision  In  effect. 
in   the  case  of  <aind  care  employers  only, 
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thro-ugli  September  90,  1977.  This  section 
would  alao  limit  the  tax  credit,  In  the  case 
of  child  care  Jobs,  to  a  maximum  of  $1,000 
per  employe©  per  year. 

Waiver  provisions  and  modification  of  fam- 
ily day  care  requirements. — The  amendment 
agreed  to  by  the  conferees  permits  State  wel- 
fare agencies  to  waive  the  Federal  staffing 
requirements  In  the  case  of  child  care  centers 
and  group  day  care  homes  which  meet  State 
standards  If  the  children  receiving  federally 
funded  care  represent  no  more  than  20  per- 
cent of  the  total  number  of  children  served 
(or.  In  the  case  of  a  center,  there  are  no  more 
than  6  such  children) ,  provided  that  It  Is  In- 
feasible  to  place  the  children  In  a  facility 
which  does  meet  the  Federal  requirements. 
The  section  would  also  modify  the  limitations 
on  the  number  of  children  who  may  be  cared 
for  In  a  family  day  care  home  by  providing 
that  the  family  day  care  mother's  own  chil- 
dren not  be  counted  unless  they  are  under 
age  6.  This  change  would  apply  retroactive  to 
October  1,  1975.  This  entire  section  would  be 
Inapplicable  after  September  30,  1977. 

Addicts  and  alcoholics. — The  conferees 
agreed  to  extend  through  September  30.  1977, 
certain  modifications  provided  under  IPX,. 
94-120  governing  funding  of  services  for 
addicts  and  alcoholics.  The  provisions,  which 
expired  January  31,  1976,  require  that  special 
confidentiality  requirements  of  the  compre- 
hensive Alcohol  Abuse  Act  be  observed  with 
regard  to  addicts  and  alcoholics,  clarify  that 
the  entire  rehabilitative  process  must  be 
considered  In  determining  whether  medical 
services  provided  to  addicts  aind  alcoholics 
can  be  f\inded  as  an  integral  part  of  a  State 
social  services  program,  and  provide  for 
funding  of  a  7-day  detoxification  period  even 
though  social  services  funding  Is  generally 
not  available  to  persons  In  Institutions. 

The  conferees  note  that  there  Ls  nothing 
tn  the  statute  to  preclude  a  State  from  using 
Its  title  XX  social  services  fund?  to  provide 
child  care  services  to  otherwise  eligible  in- 
dividuals who  are  participants  In  the  W<»'k 
Incentive  (WIN)  program  where  there  are 
insufildent  funds  to  provide  such  services 
under  that  program. 

Ai.  Ullmak, 

Jakes  C.  Corman, 

CWA«T,«I  B.  Ranckl, 

PxTX  Stark, 

Job  D.  WAGOONifES,  Jr., 

WHXIAM   M.  KXTCBTTM, 

Managers  on  the  Part  of  the  House. 
RX78SZLI.  B.  Long, 
HxxMAir  Talmaogk, 
WALTSt  F.  MorraAU^ 
WnxiAM  Hathaway, 
Bob  Packwooo, 
William  V.  Roth,  Jr., 

Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  12438, 
DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  1977 

Mr.  PRICE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  12438) 
to  authorize  appropriations  during  the 
fiscal  year  1977  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
comlMit  vehicles,  torpedoes,  and  other 
weapons.  &nd  research,  development,  test, 
and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  of  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  author- 
ize the  military  training  student  loads, 
and  for  other  purposes,  and  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1976.) 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker,  in  view  of  the  fact  that  the  con- 
ference report.  Report  No.  94-1305.  has 
been  printed  and  made  available  to  the 
Members  of  the  House  since  Monday. 
June  28.  I  ask  unanimous  consent  that 
further  reading  of  the  joint  explanatory 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  nUnois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Pric«)  is  rec- 
ognized for  30  minutes. 

Mr.  PRIC:e.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

The  House-Senate  conference  on  the 
Defense  authorization  bill  reached  agree- 
ment on  June  25.  sifter  14  normal  con- 
ference sessions  and  numerous  meetings 
by  designated  subcommittees  of  the 
conference. 

The  authorization  bill  as  initially  ap- 
proved by  the  House  provided  $33  3  bU- 
lion  in  new  authorizations.  The  Senate 
amendment  authorized  $31.8  billion.  The 
conference  report  contains  authoriza- 
tions totaling  $32.5  billion. 

The  dollar  totals  do  not  tell  the  story, 
however.  There  were  many  important 
weapons  decisions,  independent  of  dollar 
totals,  and  pay  and  personnel  decisions 
which  will  eventually  mean  substantial 
budgetary  savings. 

Mr.  Speaker,  the  great  Parliamen- 
tarian Edmimd  Burke  said: 

All  government — Indeed,  every  human 
beneflt  and  enjoyment,  every  vlrtu«  and 
every  prudent  act — Is  founded  on  compro- 
mise and  barter. 

The  result  of  our  ccmference  was  a 
compromise. 

Not  everybody  wUl  be  completely 
happy  with  it.  I  am  not  completely  happy 
with  it.  But  I  think  we  defended  the 
House  position  as  well  as  we  could  and 
retained  as  much  as  we  possibly  could  of 
the  House  bill. 

It  was  necessary  for  your  conferees  to 
consider  the  bill  as  a  whole — to  make 
priority  judgments  as  to  items  that 
should  be  retained  and  assess  those 
items  on  which  we  could  most  likely  con- 
vince the  other  body  to  yield.  I  can  un- 
derstand if  some  Member  is  not  pleased 
with  the  action  we  took  on  a  particular 
item  in  which  that  Member  has  a  partic- 
ular interest.  But  remember,  that  Mem- 
ber has  the  luxury  of  considering  the 
item  as  having  first  priority.  We  did  not 
have  that  luxury.  We  had  to  consider  the 
entire  Defense  program.  Each  item  in 
the  bill  is  somebody's  first  priority. 

The  conference  could  only  be  described 
as  arduous.  The  conference  sessions  were 
long  and  intense.  We  had  to  return  again 
and  again  to  some  fundamental  issues 
before  reaching  final  agreement. 

I  would  like  to  express  to  each  of  the 
House  conferees.  Democrats  and  Repub- 
licsuis.  my  appreciation  for  their  hard 
work  and  for  the  vigor  with  which  they 
defended  the  House  position. 


The  conference  report  was  prated  In 
the  CoNGKKssionAi,  Rkcoro  for  VrUaj, 
June  25,  bes^nnlng  on  page  20611.  Hid 
has  thus  been  available  to  all  Membem 
I  will  not,  therefore,  take  extensive  time 
going  into  detail.  However,  I  do  want  to 
touch  on  some  of  the  major  decisions  of 
the  conference : 

*-> 

The  dollars  authorized  for  the  B-1 
bomber  were  not  an  issue  in  conference, 
but  the  Senate  bUl  had  contained  lan- 
guage providing  that  none  of  the  funds 
authorized  could  be  used  prior  to  Febru- 
ary 1,  1977,  and  then  only  if  the  Presi- 
dent certified  that  the  B-1  bomber  was 
in  the  national  interest.  The  Senate  con- 
ferees fought  tenaciously.  But  we  wer« 
able  to  maintain  the  House  position  that 
the  B-1  program  should  not  be  further 
delayed. 

SHIPBUILDIICO 

The  ship  construction  program  wm 
one  of  the  most  difQciUt  items  In  ocmfer- 
ence  and  at  times  threatened  to  prevent 
an  agreement.  The  conferees  finally 
agreed  to  a  program  authorizing  17  new 
ships  and  2  conversions  and  long-lead 
procurement  for  another  nuclear  aircraft 
carrier.  The  conference  report  provides 
a  total  of  $6.6  billion  for  ship  construc- 
tion. This  compares  with  $7.3  biUion  in 
the  House  bill  and  $5.9  billion  In  the  Sen- 
ate amendment. 

The  ship  program  includes  one  Trident 
submarine,  four  attack  submarines,  eight 
FFQ-7  guided-missile  frigates,  a  destroy- 
er tender,  a  submarine  tender,  two  oil- 
ers, and  conversion  of  the  n.S.S.  Zjong 
Beach  to  provide  a  platform  for  the  Aegis 
air-defense  system  oa  a  nuclear  strike 
cruiser. 

The  Senate  was  adamantly  opposed  to 
the  new  nuclear-powered  cruiser  con- 
tained In  the  House  bill,  and  the  House 
conferees  opposed  the  DDO-47  conven- 
ticmal  destroyer  in  the  Senate  amend- 
ment: and  b<^  were  deleted  by  the  con- 
ference. Funds  are  Included  In  the  Navy 
research  and  deve](Hunent  for  contlxmed 
design  effort  on  both  ships.  In  addition, 
the  conferees  agreed  that  the  appropri- 
ate committees  would  fully  c<xi8ider  sup- 
plemental or  other  authorization  requests 
from  the  President  in  connection  wltti 
these  ships. 

ICANPOWn     STRKNGTHS 

The  conferees  agreed  on  an  active-duty 
strength  of  192,000  for  the  Marine  Corps. 
The  House  had  provided  196,000  and  the 
Senate.  190,000.  The  conferees  agreed  on 
a  strength  of  540.600  for  the  Navy,  a  re- 
duction of  4,300  frcon  the  House  bill  and 
an  increase  of  6,000  over  the  Senate 
amendment. 

The  conferees  agreed  to  a  Naval  Re- 
serve strength  of  96,500.  You  will  recall 
that  the  President  had  originally  asked  a 
50,000  reduction  in  the  Naval  Reserve. 
The  House  had  authorizM  102,000  and 
the  Senate,  92,000. 

The  conferees  agreed  on  a  civilian  per- 
sonnel strength  for  the  Department  of 
Defense  of  1.031,000,  which  was  9.900  be- 
low the  House  bill.  4.800  bdow  the  admin- 
istration'a  request  and  3.200  above  the 
Senate  amendment. 

The  Senate  amendment  hsul  contained 
a  provision  requested  by  the  President  to 
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provide  foir  a  9-jeu^jflxaaedat  of  anpro- 
priatlon  subsidies  for  mflttaiy  conunlB- 
satles.  Tbe  House  un  bad  contained  lan- 
guage' expressing  continued  support  for 
the  commissaries.  The  House  cMiferees 
fought  hard  to  prevent  diminution  of  the 
commissary  benefits.  Conferees  agreed  to 
d^ete  all  language  provisions  from  tiie 
final  bin  and  in  the  statement  of  man- 
ages direct  the  Secretary  of  Defense  to 
institute  management  Improvements  and 
operational  efficiencies  to  reduce  the 
need  for  subsidies.  The  Secrrfary  is  to 
refx>rt  to  the  appropriate  committees  by 
Yebniaxy  1  of  next  year  on  the  manage- 
ment improvements  and  projected  sav- 
ings. The  conferees  agreed  that  econ- 
omies could  be  effected  which  would  per- 
mit  the  commissary  subsidy  to  be  grad- 
ually reduced  whfle  retaining  substan- 
tlaUy  the  level  of  savings  experienced  by 
commissary  patrcuis. 

Hie  conferees  made  clear  that  they 
did  not  Intend  the  commissary  stores  as 
guch  to  be  ^»minnJjj<i  and  that  they  be- 
lj;ev«  thi«  important  fringe  boiefit  for 
military  families  should  be  ccmtinued. 


Tbe  House  had  reduced  the  funds  for 
the  Bpuiaw  missUe  aod  directed  the 
Deciartment  of  IXenae  to  devdop  a  re- 
plaoefnent  because  of  the  loog  atKl  un- 
aatlsfacUxT  history  of  Sparrow.  The 
Senate  conferees  wanted  to  retain  f imd- 
ing  for  tbe  fi^wrrow  because  the  services 
had  no  altemattves  presently  available 
for  their  inventories.  The  caoletees 
agreed  to  restore  $12.7  million  of  tbe  $17 
million  House  reduction  for  procurement 
of  Sparrow  for  the  Navy.  Biomev&r.  the 
conferees  agTced  to  language  in  tbe  bill 
wMch  requires  that  none  o£  the  funds 
may  be  expended  on  Sparrow  (AIM-7F) 
until  the  Secretary  oif  Defense  ootifies 
to  the  Aimed  Services  Oommittees  that 
be  has  determined  the  missile  fulfills 
misdon  requirements  and  is  romhat- 
effective.  In  addition,  in  title  n  of  the 
blU.  the  conferees  have  provided  that  ad- 
ditional dev^cqunent  of  tbe  Sparrow 
missile  may  proceed  only  after  the  mis- 
sile demonstrates  that  it  can  satisfy  per- 
formance requirements  and  specifica- 
tions and  only  after  the  Air  Force  and 
Navy  have  begun  dev<^U>pment  on  an  all- 
weather  follow-on  to  the  Sparrow  series. 

ICnrUTEMAN 

Subsequent  to  tbe  House  action  on  the 
authorization  bill,  the  President  sub- 
mitted a  supplemental  request  for  $317 
million  to  be  used  only  for  the  procure- 
ment of  Minuteman  IH  missQes.  The 
Senate  amendment  included  all  of  tbe 
funds  requested  and  tbe  conferees  ac- 
cepted the  Senate  position.  Tbis  author- 
iration  can  be  used  only  for  the  Minute- 
man  program.  I  tielieve  Members  of  the 
Etouse  are  aware  that  this  request  is  re- 
lated to  the  progress  in  tbe  SALT  nego- 
tiations and  that  the  President  would  not 
tiave  to  spend  any  or  all  of  the  money  if 
the  negotiations  again  move  forward. 
A-6K  AHB  coo  anoiArr 

The  House  bill  provided  $125  million 
for  procurement  of  the  A-6E  aircraft  and 
the  House  had  rejected  the  Navy's  re- 
quest for  $169.9  million  for  the  TJS-3A 
Carrier  Onboard  Delivery — COD — air- 
craft. Tbe  House  conferees  fought  very 
hard  to  maintain  the  House  position.  In 
this  we  were  very  much  aware  that  tbe 


COD  had  been  dElttod  br  Hoose  lloQr 
RCt<^^  and  that  Oie  House  bad  again  cp- 
poeed  tbe  OOP  in  acting  on  tteapprcprl- 
atlons  bilL  The  Senate  uunfefees,  how- 
ever, were  adamant  hi  their  support  of 
this  aircraft. 

In  a  compromise  we  agreed  to  author- 
ize $104.1  mnUon  for  the  procurement  of 
six  COD  aircraft  and  $80 J  mlUlon — in- 
cluding $14.3  million  of  available  fiscal 
year  1976  fimds — ^f or  tbe  procurement  of 
six  A-6E  aircraft.  This  compromise  was 
tbe  best  solution  we  could  get  to  a  prob- 
lem which  took  as  much  time  as  any 
item  in  conference. 

BXSSABCH  AND   DKVXLOPMJEin 

The  conferees  agreed  on  an  authorisa- 
tion of  $10.4  billion  for  research,  develop- 
ment, test,  and  evaluation,  a  reduction 
of  $582  million  from  the  administration's 
request. 

There  were  a  total  of  167  research-and- 
developmeut  items  in  dispnte  in  tbe  om- 
ferenoe.  Tbe  table  beginning  on  page  2fi 
of  the  joint  explanatory  statement  of  tbe 
committee  of  oonf«^»K»  details  the  res- 
olution of  these  differences. 

AWaCB 

The  ewoferees  agreed  to  delete  House 
laagnage  wMcb  would  have  probibtted 
obttgation  of  funds  authorised  for  the 
alibome  wwning  and  controi  system — 
AWAOS— until  NATO  alHes  bad  decided 
to  procure  the  system.  Senate  conferees 
indicated  they  would  not  accept  a  pro- 
vision whi<A  made  the  buying  of  a  weap- 
ons system  for  our  own  forces  completdy 
contingent  upon  a  deciston  tij  other  na- 
tions. The  House  conferees,  therefore, 
wCTe  forced  to  recede. 

comcmaiioK  imis 

Tbe  coDlerees  agreed  to  a  nimiber  of 
compensation  Items  included  in  the  Sen- 
ate bin  wtalcb.  over  an  extended  period 
of  time,  win  result  insubstantial  savings. 

•niABA  jn^l^iilA  the  AHTn<ria.tlnn  of  the  1- 

percHit  kicker  on  military  lethed-pay 
increases,  subject  to  similar  action  bdng 
tnir«^  for  civil  serrioe  retirees,  wtalcb 
win  save  $112  mimon  tn  fiscal  year  1977 
an/^  bi£^er  amounts  annually  there- 
after. Also  included  Is  a  providxm  afiow- 
Ing  reallocation  of  miUtary  pay  raises  to 
put  a  greater  i>ercentage  into  quartos 
anowance  wtalcb  will  save  at  least  $52 
minion  in  fiscal  year  1977  and  aUow  for 
more  adequate  quarters  allowances  for 
military  personnel.  This  provision  was 
requested  by  tbe  Presidoit  The  House 
conferees  were  able  to  get  Senate  agree- 
n^ont  to  »^mAn<i  the  provision  to  provide 
for  a  rebate  for  single  personnel  living 
in  barracks;  without  such  rebate  the  pro- 
vision would  have  been  unfair  to  unmar- 
ried personnel  in  the  Armed  Forces. 
Tbe  conferees  also  agreed  to  a  Senate 
provision,  similar  to  a  House  biU  passed 
earlier,  to  limit  to  60  days  tbe  payment 
for  unused  accrued  leave. 

I  urge  the  House  to  approve  the  con- 
fereoce  report. 

Mr.  SEIBERLING.  Mr.  Speaker,  wiU 
the  genUeman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  circumstances  since 
tbe  House  voted  have  changed  with  re- 
spect to  the  B-1,  to  this  extent:  Tbe 
prospective  nominee  (rf  tbe  Democratic 


Party  for  President  and  the  party's  plat- 
form bare  both  expressed  a  positian 
wUch  Is  tn  harmony  with  the  posltiMi 
that  the  Senate  took  and  not  that  of  tbe 
House. 

Mr.  PRICE.  If  tbe  gentleman  wBl  per- 
mit me,  I  thizdc  he  is  aware  of  the  fact 
that  we  as  the  conferees  represented  the 
House  and  we  icprescnted  the  position  of 
the  House.  That  ts  the  position  we  took 
at  conference,  and  we  prevailed  over  the 
otiier  side. 

Mr.  SEIBERLJNG.  If  tbe  gentieman 
win  yirtd  further.  I  recognise  tbe  gentie- 
man is  iMund  to  try  to  advance  tbe  posi- 
tion taken  by  the  House.  But  I  do  think 
that  this  raises  the  additional  qnestion 
of  whether  tbe  money  will  be  wasted, 
and  maybe  tbe  next  President  will  decide 
not  to  go  ahead  with  the  production 
phase  of  tbe  B-1. 

Mr.  PRICE.  I  think  the  gentleman  has 
been  around  here  long  enough  to  recog- 
nize t±iat  that  is  the  ri^  we  always  take 
every  4  years. 

Mr.  SEIBERLING.  I  recognize  that 
unfortunate  fact. 

Vx.  ADAMS.  Mr.  Chairman,  wfll  tbe 
gentieman  yield? 

Mr.  PBICE.  I  yidd  to  tbe  gentieman 
from  Washington. 

Mr.  ADAMS.  Mr.  Spealcer.  T  want  to 
publicly  state  at  this  time  that  we  ap- 
preciate tbe  fact  that  the  genUeman 
from  minois  (Mr.  Psick)  and  tbe  other 
conferees  maintained  the  ebmlnatinn  of 
tbe  1-percent  UdEer.  and  I  am  very 
hopeful  that  this  matter  win  come  on 
the  floor  for  aU  other  employees  very 
soon  so  that  tbe  entire  matter  can  be 
disposed  of. 
Mr.  PRICE.  I  thank  the  gentieman. 
Mr.  Speaker,  at  the  outset.  In  attempt- 
ing to  address  the  reiatiomhtp  of  this 
bin  to  the  budget  target  ceilings,  lee  me 
^Knphaidw  the  tact  that  this  bfil  does 
not  provide  budget  authority  or  result  in 
outlays.  It  is  TaenHy  an  antborlzattan 
bm.  Therefore,  since  this  military  au- 
thorization bin  does  not  provide  budget 
authority,  tbe  diairman  of  the  Budget 
Committee  has  advised  that  no  target 
aDocatian  is  made  to  the  Armed  Serv- 
ices Ccunmittee. 

Nonetheless,  I  wffl  attempt  to  Identify 
the  relationstiip  of  this  authorization 
bin  to  our  budget  targirt  ceilings. 

The  distinguished  chairman  of  our 
Budget  Committee  has  advised  that  tbe 
Defense  appropriation  bm,  as  passed  by 
the  House,  translates  into  budget  au- 
thority of  $32,368,000^)00  for  Items  re- 
quiring authorizations.  He  furtbo 
stated  that  if  this  level  of  budget  au- 
thority is  mFiF"ti''"'^  without  Increases 
during  the  appropriations  conference, 
the  subdivision  taiget  will  be  upheld. 

Thus,  relating  the  aw^ropriation  ac- 
tion which  provides  budget  authority  to 
this  authorization  bill,  the  target  for  this 
biU  is  approximately  $32,368,000,000. 
Now  what  have  we  done? 
The  authorization  bill,  as  initially  ap- 
proved by  the  House,  approved  $33.3 
billion  in  new  dollar  authorizations.  The 
Senate  amendment  authorized  $31.8  bil- 
Um.  Tlie  conference  report  contains  au- 
thorizations totaling  $32.5  billim. 

The  $32.5  biUion  oomprtxnise  on  au- 
thorise tioo  items  agreed  upon  wiU  trans- 
late   into    an    effective    appropriations 


21668 


CONGRESSIONAL  RECORD  — HOUSE 


"ceUing"  of  $32,202  billion  because  the 
Houfie  Appropriations  Committee  has 
Identified  $320  million  In  financing  ad- 
justments not  at  issue  in  our  conference. 
The  compromise  authorization  bill  will 
thus  result  in  a  maximum  appropria- 
tion at  least  $166  million  below  the 
House  Appropriations  Committee  rec- 
ommendation, and  $1,697  million  below 
the  President's  amended  request. 

In  summary,  yoiu*  House  conferees 
have.  In  my  opinion,  done  a  very  credit- 
able job  of  remaining  within  the  budget 
target  ceilings  previously  established  in 
the  House. 

Mr.  Speaker,  we  appreciate  the  guid- 
ance and  the  cooperation  we  have  re- 
ceived from  the  gentleman  from  Wash- 
ington (Mr.  Adams),  who  Is  doing  such 
marvelous  work  as  chairman  of  the 
Committee  on  the  Budget  for  the  Con- 
gress. 

Mr.  ADAMS.  Mr.  Speaker,  as  chair- 
man of  the  Budget  Committee  I  do  not 
usually  take  a  position  on  legislation  au- 
thorizing appropriations.  Appropriations 
and  other  spending  bills  generally  are 
more  directly  related  to  budget  control. 
However,  on  June  21,  1976,  the  distin- 
guished chairman  of  the  House  Armed 
Services  Cwnmittee  requested  the  chair- 
man of  the  Budget  Committee  to  provide 
guidance  on  this  bill  on  the  premise  that 
the  authorization  conferees  would  agree 
on  a  bill  not  to  exceed  $32.5  billion.  The 
question  was: 

Can  the  conferees  Eissume  that  such  a  total 
would  b«  fully  compatible  both  with  the 
Intent  and  the  dollar  limits  of  the  first  target 
resolution  insofar  as  the  House  Budget  Com- 
mittee Is  concerned? 

In  my  response  to  Chairman  Price.  I 
noted  that  the  defense  appropriations 
bill  translates  into  budget  authority  of 
$32.4  billion  for  items  requiring  authori- 
zations. If  this  level  of  budget  authority 
Is  maintained  without  increases  in  non- 
authorized  portions  of  the  bill  during  the 
appropriations  conference,  the  subdivi- 
sion target  will  be  upheld.  Should  the 
recommendation  of  the  authorization 
conferees  be  $32.5  billion  and  this 
amount  is  translated  into  appropriations 
with  the  final  passage  of  the  appropria- 
tions bill  the  subdivision  target  would  be 
exceeded. 

There  are  two  specific  items  In  the 
conference  report  which  I  wish  to  ad- 
dress. First,  the  conferees  Indicate  that 
full  consideration  would  be  given  to  a 
supplemental  request  in  connection  with 
authorization  for  certain  additional 
ships.  I  wish  to  emphasize  that  approval 
of  additional  supplemental  requests  not 
now  targeted  could  exceed  the  national 
defense  target  in  the  first  budget  resolu- 
tion. 

Second,  I  want  to  compliment  the 
chairman.  Mr.  Price,  find  the  other  con- 
ferees for  Including  in  this  bill  the  elim- 
ination of  the  so-called  1 -percent  kicker 
for  retired  military  personnel.  The 
Armed  Services  Committee  had  indi- 
cated in  the  March  15  report  a  disposi- 
tion to  consider  this  important  long- 
term  cost  saving  legislation,  and  the 
budget  resolution  carried  elimination  of 
the  1 -percent  kicker  as  a  major  cost  sav- 
ing assumption.  The  committee  has 
taken  the  first  opportunity  subsequent 
to  approval  of  the  budget  resolution  to 
recommend  this  legislation  to  the  House. 
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I  wish  to  commend  the  chairman  for  his 
8Xtf>Port  and  his  actions  in  this  lmp<H-t£uit 
area  Involving  long-term  savings  of  bil- 
lions of  dollars. 

I  support  this  conference  report,  Mr. 
Speaker,  and  urge  the  House  to  pass  It 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Bob 
Wilson)  is  recognized  for  30  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  adop- 
tion of  the  conference  report  on  H.R. 
12438  as  submitted.  Given  the  extreme 
differences  between  the  two  Houses  on 
the  eve  of  the  conference.  It  Is  a  tribute 
to  the  power  of  reason  that  the  conferees 
were  able  to  find  a  middle  ground  com- 
bining the  best  features  of  both  bills. 

It  Is  Important  to  remember  that  a 
conference  to  reconcile  differences  is  a 
two-way  street  and  compromise,  by  its 
very  nature,  involves  some  give  as  well 
as  some  take.  I  suspect  that  he  who  con- 
cluded that  all  things  are  possible 
through  faith  never  had  an  occasion  to 
be  locked  up  in  a  room  with  13  Senators 
for  a  couple  of  weeks.  Certainly,  our  con- 
ferees had  great  faith  In  the  wisdom  of 
the  House  position  going  into  the  c<hi- 
ference.  But  there  comes  a  time  when 
you  are  confronted  with  an  equally 
strong-minded  group  of  Senators  and 
you  must  produce  legislation,  not  just 
rhetoric. 

I  am  happy  to  report  that  in  the  main, 
we  were  able  to  hold  most  of  the  more 
important  positions  of  the  House.  We 
got  the  B-1  without  «\ny  strings  at- 
tached. We  got  a  good  R.  &  D.  program. 
We  prevented  a  slash  in  the  support  of 
military  commissaries.  I  would  like  to 
address  some  specific  remarks  to  the 
nature  of  the  compromise  on  shipbuild- 
ing. Both  in  terms  of  dollars  and  theo- 
retical approach,  the  shipbuilding  pro- 
gram was  by  far  the  most  crucial  issue 
in  the  conference  and  the  most  dlflftcult 
to  reconcile. 

The  money  difference  between  the 
House  bill  and  the  Senate  amendment 
was  $1,425  million,  but  the  difference 
over  the  basic  composition  of  our  naval 
strike  forces  was  even  greater.  At  the 
heart  of  the  debate  was  title  vm — the 
statement  of  national  policy  that  our 
strike  forces  should  be  nuclear  powered. 
No  one  has  ever  disputed  the  fact  that 
nuclear  ships  possess  far  superior  offen- 
sive capabilities  to  conventionally 
powered  counterparts.  But  for  several 
years  now.  the  cry  has  been  raised  that 
the  cost  differential  was  such  that  there 
was  a  point  of  diminishing  returns  in 
opting  for  quality  over  quantity. 

This  year,  the  Issue  was  joined  when 
the  Senate  proposed  to  repeal  title 
vm — an  action  which  would  have  effec- 
tively negated  the  superior  capabilities  of 
our  nuclear  strike  forces  by  limiting 
their  range  and  staying  power  to  that  of 
their  non-nuclear  escorts.  Not  only  would 
this  be  a  drastic  and  Ill-considered 
change  of  direction.  It  would  have  had 
the  effect  of  undoing  all  of  our  past 
efforts  aimed  at  giving  our  surface  com- 
batants a  decisive  edge  in  a  combat 
engagement. 

An  Issue  with  equally  important  im- 
plications was  the  choice  of  platforms 
for  the  Aegis  defense  system  of  the  fleet. 
The  Senate  favored  the  conventionally 


powered  DDG-47  destroyer,  a  relatively 
cheap,  but  vulnerable  ship.  The  Senate 
was  coming  down  on  the  side  of  a  larger 
number  of  Inferior  ships.  The  House  was 
equally  adamant  In  Its  support  of  the 
nuclear  strike  cruiser,  a  ship  with  In- 
finitely greater  offensive  capability  and 
survivability. 

The  conferees  agreed  that  a  final  de- 
cision on  either  class  of  ship  would  be 
premature.  The  ships  were  deleted  "with- 
out prejudice"  and  R.  &  D.  funds  were 
authorized  for  continued  design  efforts 
on  both  the  new  strike  cruiser  and  the 
DDG-47.  The  conferees  agreed  that  the 
conversion  of  the  nuclear  cruiser.  Long 
Beach,  would  provide  a  platform  for  the 
Aegis  system  at  the  earliest  date. 

Essentially,  therefore,  the  Long  Beach 
will  be  a  nuclear  strike  cruiser  equipped 
with  Aegis. 

The  conferees  took  note  of  the  rela- 
tively favorable  position  of  the  defense 
budget  in  relationship  to  the  target  reso- 
lution, and  encouraged  the  Navy  to  re- 
turn with  a  supplemental  request  for  the 
strike  cruiser  and  the  DDG-47  when 
appropriate. 

Consistent  with  this  decision,  the  con- 
ferees agreed  that  title  Vm  should  be 
retained  as  a  basic  statement  of  national 
policy  concerning  the  use  of  nuclear 
power  for  major  surface  combatants. 

Turning  to  another  area,  Mr.  Speaker, 
I  would  also  like  to  pwint  out  actions— 
not  Included  In  the  authorization  totals 
in  the  bill — which  will  result  In  sub- 
stantial savings  in  defense  spending. 

The  Senate  had  included  many  non- 
germane  items  in  their  amendment- 
items  on  which  we  had  not  held  hearings. 
Some  of  the  most  important  related  to 
personnel  and  compensation  programs. 

We  were  able  to  resist  most  of  the  more 
imdeslrable  changes  proposed  by  the 
Senate — such  as  the  reduction  In  com- 
missary support.  And  we  were  able  to 
Improve  some  that  we  swicepted.  Frankly, 
I  personally  was  very  much  opposed  to 
most  of  the  Senate  proposals  and  believe 
strongly  that  we  should  not  attempt  to 
save  dollars  at  the  expense  of  military 
personnel.  But  we  simply  had  to  take 
some  of  these  changes  In  order  to  get  a 
bill.  We  had  to  compromise. 

Let  me  just  point  out  that  the  net 
savings  from  these  provisions  Is  $389  mil- 
lion annually. 
I  urge  support  of  the  bill. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Vir- 
ginia (Mr.  Whttehttrst)  . 

Mr.  WHTTEHURST.  Mr.  Speaker,  as 
a  member  of  the  conferaice  committee 
on  H.R.  12438,  the  Defense  Authorlza- 
tl<»i  Act  for  fiscal  year  1977,  I  wish  to 
explain  my  reasons  for  not  agreeing  to 
sign  the  conference  report  on  this  meas- 
ure. Although  I  support  most  of  the  deci- 
sions reached  by  the  conferees,  I  strongly 
disagree  with  the  actions  taken  by  the 
conference  committee  on  the  extremely 
Important  matter  of  continued  funding 
for  military  commissaries. 

The  House-passed  defense  authoriza- 
tion bill  contained  specific  language  ex- 
pressing opposition  to  any  change  in  the 
present  method  of  providing  financial 
support  for  commissaries.  For  the  past 
several  decades,  this  method  of  providing 
financial  support  has  been  to  appropriate 
funds  to  cover  the  commissary  stores' 
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labor-related  costs.  The  House  Armed 
eervices  Committee  rep<»t  accompanying 
the  bill  states  that  the  purpose  of  the 
language  in  the  bill  is  to  reaffirm  the 
committee's  belief  that  the  longstanding 
policy  of  providing  full  funding  for  com- 
missaries' payroll  costs  should  be  con- 
tinued by  appropriated  funds. 

The  House  action  on  ctwunissarles  was 
not  taken  lightly.  Since  the  administra- 
tion first  proposed  a  phaseout  of  appiro- 
priated  fimd  support  for  commissary 
stores  in  1975,  extensive  hearings  have 
been  held  on  this  issue  by  both  the  House 
Armed  Services  Committee  and  the 
House  Appropriations  Defoise  Subcom- 
mittee. Both  committees  have  soundly 
rejected  the  proposal  to  terminate  com- 
missary fimding.  In  suldition.  House  Con- 
current Resoluti(m  198,  exposing  the  plan 
to  phase  out  support  for  commtesaries, 
was  approved  by  the  House  on  July  31, 
1975,  by  an  overwhelming  vote  of  364 
to  53. 

The  Senate  Armed  Services  Committee 
essentially  agreed  to  accept  the  admin- 
istration proposal  and  adopted  a  provi- 
sion which  would  phase  out  the  appro- 
priated subsidy  for  commissary  opera- 
tions over  a  3 -year  period.  The  confer- 
ence committee  agreed  to  a  compromise 
position  wherdDy  the  Secretary  of  De- 
fense is  directed  to  report  to  the  Congress 
on  actions  taken  to  institute  manage- 
ment Improvements  and  operational  ef- 
ficiencies for  the  purpose  of  reducing  the 
present  operating  subsidies  of  the  com- 
missaries. The  assumption  is  that  these 
improvements  would  permit  the  com- 
missary subsidy  to  be  gradually  reduced 
while  retaining  substantially  the  level 
of  savings  expeiioiced  by  mmmlssaty 
patrons. 

In  my  view,  the  language  adopted  by 
the  conferees  \&  unacceptaUe.  It  calls  for 
reduced  appropriated  fund  subsidies 
without  making  a  strong  commitment  to 
maintaining  the  existing  level  of  sav- 
ings received  by  commissary  patrons.  I 
believe  that  the  House  position  making 
an  absolute  commitment  to  continued 
full  funding  for  commlssaiies'  payroll 
costs  should  have  been  sustained  for  two 
essential  reasons.  First,  the  House  posi- 
tion was  developed  after  extensive  con- 
sideration over  a  number  of  years.  Since 
1970,  the  House  Armed  Services  Com- 
mittee has  conducted  several  intensive 
reviews  of  commissaries  and  the  military 
resale  S3^tem  genersiHy.  The  House  Ap- 
propriations Defense  Subcommittee  also 
held  extensive  hearings  in  1975  specifi- 
cally on  the  issue  of  ocmunissary  fund- 
ing. In  addition,  as  I  mentioned  above, 
the  whole  House  approved  by  a  wide 
margin  a  resolution  strongly  supporting 
continued  commissary  subsidies.  By  con- 
trast, the  Senate  has  never  held  a  hear- 
ing specifically  devoted  to  the  commis- 
sary issue.  Consequently,  in  view  of  the 
much  deeper  body  of  knowledge  about 
this  Issue  developed  by  Members  of  the 
House  over  a  period  of  years,  I  believe 
that  the  House  position  clearly  has  been 
more  fully  justified  and  should  have  pre- 
vailed. 

Perhaps  most  importantly,  I  believe 
the  House  position  should  have  been 
adopted  because  any  Indication  by  the 
Congress  that  its  commitment  to  full 
support  for  the  commissaries  is  waning 


will  have  a  serious  adverse  impact  on  the 
mcffale  of  our  military  personneL  Tliese 
members  of  the  armed  services  Justifi- 
ably brieve  that  any  move  to  increase 
food  costs  would  ccxistitute  a  breach  of 
faith,  since  they  were  prtsnised  the  com- 
missary benefit  at  the  time  they  entered 
the  service.  In  fact,  service  recruiters 
have  traditionally  emphasized  the  cost 
savings  realized  at  commissary  stores  as 
a  major  inducement  to  enlist.  Thus,  in 
my  judgment,  substantial  resentment 
will  be  engendered  by  any  indication  that 
food  prices  might  be  increased,  and  this 
resentment  will  seriously  hamper  future 
reenlistment  efforts.  It  also  seems  likely 
that  recent  recruiting  successes  wHI  be 
reversed  when  the  public  becomes  aware 
that  the  traditional  commissary  benefit 
can  no  longer  l>e  counted  on.  De^ite  in- 
creases in  military  pay,  the  base  salary 
of  the  enlisted  man  Is  well  below  the 
average  civilian  salary.  Fringe  baiefits, 
such  as  OHnmlssaries,  are  Important  If 
we  are  to  attract  the  cs^^able  men  and 
women  necessary  to  make  the  All-Volim- 
teer  Force  a  success. 

Addltltmally.  there  has  been  increasing 
attmtion  focused  recently  on  the  pos- 
sibility of  unionisation  of  the  armed 
services.  Members  of  the  armed  services 
have  told  me  that  the  Impetus  for  union- 
ization has  been  the  feeling  of  many 
active  duty  perstnuid  that  their  benefits 
are  being  cut  back  substantially.  I  believe 
that  most  Members  of  Ccmgress  recognize 
that  unionization  of  military  perstmnel 
woidd  be  detrimental  to  the  readiness  of 
the  armed  s^rlces  to  perform  their  mis- 
sion. Yet,  if  we  in  the  Ocmgress  start 
down  the  road  of  reducing  the  cun- 
mlssary  benefits,  we  most  certainly  will 
be  contributing  to  the  move  to  unionize 
the  service  personnd  and  we  will  be 
hastening  the  day  whoi  the  Congress 
wHl  have  to  deal  soiously  with  the 
prospect  of  a  imlonlzed  combat  force. 

I  also  want  to  point  out  that  a  reduc- 
tion or  elimination  of  appropriated 
funds  for  commissaries,  leading  to  hisAier 
prices  in  Hie  commissaries,  make  It  ex- 
tremely impractical  for  active  duty  and 
retired  military  personnel  to  c(mtinue  to 
use  ccHnmlssaries.  If  the  price  differential 
between  supermarkets  and  commissaries 
becfHnes  minimal,  there  will  be  little 
incentive  to  ouike  the  longer  trip  to  the 
commissary  and  withstand  the  limited 
item  selection,  long  lines  and  other 
inconveniences  of  commissaries  as  com- 
mercial supermarkets.  And  make  no  mis- 
take about  it,  reduced  store  vcdumes 
would  mean  store  closings,  thereby 
totally  eliminating  the  commissary  bene- 
fit for  thousands  of  military  personnel. 

I  would  like  to  make  particular  mention 
of  the  impact  of  increased  commissary 
prices  on  military  retirees.  They  served 
their  country  for  many  years  at  low  pay. 
A  cutbsujk  in  commissary  benefits,  at  a 
time  when  the  economy  continues  to  suf- 
fer serious  inflation,  would  amount  to  a 
significant  reduction  in  retirees'  pur- 
chasing power.  Any  Increase  in  food 
prices  would  clearly  cause  great  hardship 
to  this  group,  which  consists  in  large 
measure  of  people  who  even  now  receive 
Income  sufficient  for  little  more  than  the 
basic  necessities. 

Let  me  make  clear  that  I  am  certainly 
not  opposed  to  efforts  to  improve  the 


efficiency  of  the  commissary  system. 
Suggesthms  have  been  made,  for  exam- 
ple, that  centralized  management  of 
commissaries  could  generate  significant 
savings  in  the  cost  of  operations.  This 
proposal  and  others  should  be  studied 
and  perhaps  implemented  by  the  De- 
partment of  Defense.  They  mle^t  inti- 
mately result  in  reduced  requirements 
for  appropriated  fimds  support.  However, 
while  pursuing  efforts  to  administer  the 
commissary  system  in  the  most  cost- 
effective  manner  possible,  the  Congress 
sJso  should  continue  to  clearly  express 
its  firm  commitment  to  the  present 
method  of  providing  financial  support 
for  military  commissaries.  I  am  con- 
vinced that  a  deviation  f  rcnn  this  policy, 
which  has  been  foUowed  by  the  Con- 
gress since  1866.  would  have  a  severely 
adverse  impact  on  the  recruitment, 
retention,  and  readiness  of  our  Nation's 
Armed  Forces. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
yldd  5  minutes  to  the  gentlonan  from 
Maine  (Mr.  Cohmt)  . 

Mr.  COHEN.  Mr.  Speaker,  I  would  Uke 
to  address  a  couple  of  questions  to  the 
gentleman  from  New  York  (Mr.  Strat- 
toh),  since  he  was  the  principal  pro- 
ponent of  coiain  language  which  was  in- 
cluded in  the  conference  report.  Further, 
my  understanding  is  that  the  gentleman 
frcHU  Illinois  (Mr.  Price)  ,  the  chairman 
of  the  committee,  is  agreeable  to  this 
since  the  gaiUeman  from  New  York  (Mr. 
SnuxTON)  did  take  such  an  active  part 
in  this  Issue. 

Mr.  SiMaker,  we  heard  earlier  today 
about  the  Buy  America  Act,  and  I  would 
Just  like  to  address  that  matter  brie^. 

My  imderstandlng  is  that  the  Buy 
America  Act  requires  that  all  Govern- 
ment departments  purchase  for  public 
use  UJS. -manufactured  articles,  mate- 
rials, and  smqplifiB  In  preference  to  items 
of  foreign  manufacture  as  long  as  the 
U.S.-manufactured  items  are  of  satisfac- 
t(H7  quality  and  available  In  sufficient 
quantity;  and  the  only  exceptions  they 
make  to  this  Is  that  where  the  head  of 
the  department  determined  that  the  pur- 
chase of  the  n.S.-manufactured  items 
would  be  Inconsistent  with  public  interest 
or  where  the  cost  would  be  unreasonable. 
Obviously,  cost  is  a  very  important  fac- 
tor; and  we  would  not  insist  upon  the 
purchase  of  American-made  goods  or 
products  if  the  price  were  unreasonable 
as  compared  with  foreign-manufactured 
products. 

Therefore,  comparability  of  cost  is  an 
important  factor  in  the  Buy  America  Act. 

Would  the  gentleman  from  New  York 
(Mr.  Stkatton)  agree  with  that? 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  certainly  would 
agree  with  It. 

In  fact.  If  the  gentleman  would  look 
at  the  Buy  America  Act  very  closely,  he 
would  see  that  the  only  time  in  which 
heads  of  departments  are  allowed  to  buy 
abroad  rather  than  buying  American 
equipment  Is  when  the  purchase  of 
American  equipment  would  be  "Inimical 
to  the  national  interest,"  as  he  has  al- 
ready indicated,  or  when  the  cost  of  buy- 
ing American  equipment  would  be 
"unreasonable." 

So,  Mr.  Eb>eaker,  the  Buy  America  Act 
is  actually  addressed  to  the  assimu>ti<xi 
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that  everything  we  get  from  abroad  Is 
going  to  cost  less  than  the  stuff  we  buy 
at  home  and.  oT  course,  tbat  used  to  be 
12ie  case  a  few  years  ago. 

You  could  buy  a  Volkswagen  Tor  less 
Qian  a  P^rd;  you  could  buy  a  Toyota  for 
less  ttian  a  Chevrolet  The  purpose  of  the 
Buy  American  Act  was  to  prevent  the 
purchase  of  cheaper  foreign  equipment 
unless  the  American  equipment  was  un- 
reasonably more  costly. 

The  situation  the  gentleman  from 
Maine  has  In  mind,  however,  and  to 
whldi  this  colloquy  is  addressed,  of 
course,  refers  to  a  situation  where  the 
cost  of  buying  foreign  equipment  Is  much 
greater  than  American  equipment 

Mr.  COHEN.  That  is  what  I  would  like 
to  follow  up  on  with  the  gentleman 
from  New  York.  The  conferees  amended 
section  802(a)  (1)  of  H.R.  124S8,  whldi 
requires  the  Secretary  of  Defense  to  take 
into  consideration  in  defense  procure- 
ment procedures,  the  cast,  function, 
quality,  and  aTsHatamty  of  equipment  to 
be  procured  whfle  carrying  out  ISils  new 
policy  of  standardization. 

Does  the  Secretary  of  Defense,  pursu- 
ant to  this  amendment,  have  to  take  Into 
consideration  the  cost  of  comi>8rabte 
equipment  when  he  exercises  his  author- 
ity to  waive  the  Buy  American  Act  pursu- 
ant to  section  802(a)  (2)  of  HJl.  12488? 

Mr.  8TRATTON.  I  will  say  to  Ibe  gen- 
tieman  from  Maine,  first  of  bH.  tteit  my 
own  personal  position  was  that  we  diould 
have  amended  the  Senate  amendment 
which  was  involved  In  this  particTdar 
case  more  strongly  than  we  did.  In  fact, 
this  was  the  position  of  an  the  House 
conferees.  We  did  not  IBce  the  Senate 
amendment  We  were  In  favor  of  the  idea 
of  standardization  but  we  were  afraid 
Qiat  the  requirement  of  the  secUon,  espe- 
cially  in  subsection  (2)  of  section  80S, 
would  have  been  damaging  to  American 
Jobs  without  some  kind  of  leetiatet.  Un- 
fortunately, the  Senate  was  extremely 
persistent  and  we  finally  had  to  yield  to 
put  the  lestiainlng  language  Into  sub- 
sectton  <a)  (1)  of  section  80S  rather  than 
in  subsection  (a)  (2) .  That  language  that 
Js  taxduded  there  appears  on  page  9  of 
the  conference  report  as  prepared  with 
the  House  and  says  that  In  undertaking 
the  policy  of  standardizing  weapons  in 
NATO  certain  procedures  rtiall  be  car- 
ried out  and  that  those  "procedmes 
sball  also  take  Into  consideration  the 
cost,  functions,  qutdity,  and  availability 
of  the  equipment  to  be  procured." 

Therefore,  to  answer  the  gentleman 
directly,  there  is  no  question  but  that  tiie 
intention  of  the  conferees  was  to  insure 
that  in  carrying  out  any  purchases  from 
abroad  In  the  interests  of  standardiza- 
tion Qie  Gtovemment  could  not  Ignore 
the  matter  of  cost  compared  to  compar- 
able U.S.  equipment. 

TTie  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maine. 

Mr.  OOHEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  additional 
time. 

Mr.  Speaker,  with  reference  tqthe  Sec- 
retary of  Defense  taking  into  a^Hlmt  the 
cost,  is  it  fair  to  say  that  he  must  take 
into  account  the  comparatrie  cost  of 
American    manufactured    products    in 


compariog  them  with  foreign  manufac- 
tured prodoctB? 

Mr.  8TRATTON.  TTiat  Is  right,  he  not 
only  has  to  take  into  account  the  cost — 
and  it  must  be  reasonable  cost — but  It 
has  to  be  the  cost  of  comparable  Ameri- 
can equipment,  CGBaparaUe  In  function, 
in  quality,  and  tn  availability.  It  does  not 
do  our  armed  services  any  good  to  buy 
equipment  that  is  not  as  good  as  Ameri- 
can-made equiymeut.  We  certainly  can- 
not have  all  our  troops  equipped  with 
Inferior  equipment. 

Mr.  COHEN.  Or  if  the  cost  is  unrea- 
sonable, or  that  It  Is  really  quite  exces- 
sive eonxpared  with  the  American  manu- 
factured product,  assuming  tiie  Ameri- 
can product  meets  the  specifications  and 
acceptat>le  standards. 

Mr.  STRATTON.  That  Is  right  If  the 
foreign  products  are  as  rea<ffly  available, 
serve  the  same  function,  are  safe  and  of 
adequate  construction,  then  ft  becomes  a 
question  of  whether  Vbt  cost  to  reason- 
able compared  to  the  cost  of  U.S.-made 
equipment  comparable  to  it.  H  that  eost 
Is  unreasonaMe,  then  the  Secretary  can- 
not waive  the  Buy  Amertcan  Act 

Mr.  COtlJEW.  In  sum,  then,  section  802, 
subeection  (a)  (2)  Is  subject  to  aectiop 
802,  subsection  <a)  (1>  with  referenee 
to  eompar^ale  eoet  of  American-made 
groods? 

Mr.  STOATTON.  The  rentleman  from 
Maine  to  exactly  dear  and  tlie  oooferw 
wanted  to  get  that  wording  Into  solwee- 
tlon  (S) .  We  had  to  3^e9d  and  pot  ft  tn 
subsection  (1)  Instead.  But  the  Becretair 
must  stlB  be  guided  when  actln«  VB&tr 
stibeectkm  (2)  by  the  statement  <rf  over- 
all policy  set  out  In  section  802,  subsec- 
tlon  ny. 

Mr.  OOHEN.  In  Its  entirety. 

I  thank  the  gentleman  frmn  New  York. 

Mr.  BOB  wn^ON.  Mr.  ^waker,  I 
have  no  ottier  requests  for  time. 

I  do  want  to  eongratUlate  the  chair- 
man of  our  committee  for  hto  tenacttj 
and  hto  courtesy  during  the  long  confer- 
ence that  we  had  on  ttito  bm. 

Mr.  Speaker.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PRICE.  Mr.  I^>eaker,  I  yMd  4  min- 
utes to  the  gentlewoman  from  Colorado 
(Mrs.  ScmtoBDEa). 

Mrs.  8CBROEDER,  Mr.  Speaker,  I 
voted  for  thto  bm  before,  bat  thto  tkne  I 
win  not  be  voting  for  the  oonferenoe 
report  I  would  Just  nke  to  state  several 
reasons  as  to  why. 

I  attended  most  of  the  conferences  ex- 
cept for  the  first  one,  and  I  felt  that 
there  were  two  House  posltioos  that  I 
was  particularly  interested  in,  that  we 
did  have  the  strong  advocacy  tar  the 
House  position  that  I  think  we  needed.  I 
am  very  sorry  the  ciMiferees  yielded  on 
the  House  posltiODs  and  they  are  not  In 
the  conference  report. 

The  first  one  was  In  the  frigates.  I  set 
on  the  Seapower  Subcommittee,  and  I 
IranesUy  believe  that  the  chairman  of 
that  commiittee,  the  gentleman  from 
FYorida  (Mr.  BEMNKTr)  has  put  more 
aim  into  seapower  tlian  anyone  in  this 
entire  Congress.  He  has  worked  and 
worked  and  worked  and  worked.  There 
were  some  very  difOcalt  dedskms  made 
by  that  committee  tiiis  year.  One  was  to 
go  for  quality  ships  ratho-  than  a  large 
quantity  of  ships  so  then  we  opted  to  cut 
back  tiie  number  of  frigates  in  the  biU. 
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The  frigates  are  the  cheapestt  low-cost 
dxtps  that  Admiral  Zumwalt  put  In  dur- 
tag  tlie  days  o*  the  "TitBto-km**  mix.  Frig- 
ates coidd  easSy  be  made  by  our  allies 
or  we  could  pick  up  such  low-cost  shipe 
from  some  ottier  area  or  maybe  transfer 
some  from  our  mothbaU  fleet.  But  Ihey 
were  not  really  as  needed  when  we  as  a 
nation  are  In  a  crunch.  We  should  be 
talking  about  niiat  we  need  for  a  major 
powers  navy.  Our  t^ortt^se  to  not  hi 
cheap  ships,  but  the  real  shortage  was  In 
top  quality  ships  that  take  a  long  tlnw 
to  build. 

I  was  very  disappointed  that  we  backed 
off  the  House  posltlou  to  concentrate  oii 
big  f^ilpB,  not  little  rtiips  and  are  back 
up  to  eight  little  frigates  at  the  expense 
of  major  ships.  Tliere  was  a  vote  on  Xtn 
floor  when  an  attempt  wa«  nrnde  to  more 
the  number  of  frigates  from  four  bcM;k  up 
to  eight  Tint  was  defeated.  I  wish  the 
conferees  had  been  a  little  more  vigor- 
ous in  the  debate  to  prevafl  on  the  House 
position  because  I  think  shipbuilding  for 
our  Navy  and  vax  seapower  posltlou  b  a 
major  coneem  to  the  people  of  «ar 
country. 

ABOttMr  ameDdment  ttet  I  felt  very 
Strang  aboot  was  ttie  AWACS  amend- 
ment the  Alitani  warning  and  com- 
mand 9>tem.  A  years  ago  I  offered  aa 
HWiilBifiit  to  eat  back  that  pnigram. 
It  waa  adopted  by  tlw  comaalttee.  Tlien 
it  want  to  «aoCBrexiee  and  "pooT'  the 
amendBMnt  dtaappeared.  This  year  again 
I  offend  the  amflBKhnent  B  was  adopted 
by  the  comiidWaf,  and  once  again  in 
cuufiBCBBB  "uMC  It  rtlanpprnpwl  TIm 
teattmony  the  rwmlfctnf  had  Is  Itaat  we 
hBte  mora  than  enough  AWACS  for  oar 
ownpivposB. 

nor  tlie  flxstUme  I  beard  testimony  in 
the  conference  that  vire  now  are  going  to 
bay  M  aiMlliiaial  AWACS,  no  matter 
whether  or  oat  MAZO  detemdnes  that 
It  wm  be  going  to  boy  them,  and  that 


ttaeas  AWACS  planes  wfll  be  far  us  < 
if  MATO  detanaiBeB  tint  It  will  not  por- 
ctinae  tbe  AWACS  alreraft  The  problem 
with  tastianor  tlwfc  fx»nei  la  for  the 
Itafc  time  at  the  oonferance,  is  aeaabert 
are  unable  to  eraaa-esamine  and  to  ask 
queattoBs  ancfa  as.  "What  if  HATO  de- 
tenoines  net  to  pnretese  AWAGB?  WiU 
we  stm  b«r  AWACS?  And  bow  wiii  we 
put  ttioae  two  ayatems  into  aynidmmisa- 
tion.  the  one  that  MATO  buys  wltii  oor 
wamiagaysteai?" 

ilcaln.  I  was  disappointed  the  coa- 
fei«es  did  not  puiaue  vigorously  the 
House  posltian. 

Mr.  DOWNED  of  New  YoA.  Mr. 
Speaker,  will  the  eentlewoaraJi  jMA7 

Mrs.  SCHBOGDER.  I  yield  to  the 
gentleman  fnm  New  York. 

Mr.  DOWNEY  of  Mew  Yoric  I  thank 
the  gentlewoman  for  yiddteg. 

One  of  ttie  proiilems,  it  wiouid  seem 
to  me.  with  the  air  warning  eontrol  sys- 
tem is  tiie  lack  of  identifying  tbe  mis- 
sion. Tlw  Air  Force  said  that  we  have  x 
nnmbei-  for  the  ctmtinental  United 
States,  and  tiien  said  the  Europeans 
need  x  number,  some  30,  for  ttieir  mis- 
sion In  Europe.  Did  tbe  Air  Force  pre- 
sent any  testimony  in  their  conference 
report  on  for  what  the  additional  nine 
AWACS  would  be  used? 

Mrs.  SCHROEOER.  They  say  we  are 
going  to  go  ahead  and  purchase  AWACS 
lor  our  use  in  NATO  whether  or  not 
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NATO  purchases  its  own.  We  will  be 
iising  our  own  AWACS  to  protect  our 
people  in  NATO.  I  find  that  incredible. 
I  never  heard  that  before.  The  prob- 
lem is  how  are  we  going  to  synchronize 
our  AWACS  into  whatever  system 
NATO  buys?  The  rush  to  procure  these 
planes  is  not  evident  for  the  current 
line  will  not  even  he  done  for  the  ones 
we  purchase  until  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  has  expired. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Colorado.  However,  I  must  say 
that  the  time  has  been  fully  allocated. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SC;HR0EDER.  I  yield  to  the 
gentleman  from  New  Y«wk. 

Mr.  DOWNEY  of  New  York.  I  think 
it  is  important  to  emphasize  the  fact 
that  if  we  decide  to  buy  nine  addition- 
al AWACS  and  our  NATO  allies  decide 
that  they  cannot  afford  our  own  ver- 
sion of  this  airplane,  for  which  the  pro- 
gram acquisition  cost  is  approximately 
$170  million — if  we  accept  the  figure  of 
19,  it  might  be  less — ^if  they  decide  to 
buy  more — but  if  they  do  not  and  they 
decide  to  go  their  own  ss^stem  and  we 
decide  to  operate  otu*  own  system  sJong 
with  their  own  system,  that  would  cost 
even  more  in  terms  of  the  planes  they 
build  and  the  planes  we  have,  because 
there  has  to  be  some  restructuring  of 
the  electrical  equipment  on  the  air- 
craft. 

Mrs.  SCHROEDER.  I  agree  with  the 
gentleman.  What  is  so  important  about 
the  House  position  is  we  voted  almost 
a  half  a  billion  dollars  to  go  ahead  and 
authorize  it,  and  then  we  put  the  money 
in  escrow  imtil  NATO  has  made  up  its 
mind  so  there  would  not  be  any  hold  up 
the  minute  NATO  made  up  its  mind  to 
procure  the  planes.  The  conference  re- 
moved the  House  restriction,  so  that 
AWACS  to  fuUy  fimded.  Thto  to  waste- 
ful of  taxpayers  doUars  for  the  planes 
may  never  be  needed.  I  think  the  gen- 
tleman m£ule  an  excellent  point  that 
the  House  position  would  be  more  costly. 

Mr.  PRIC:E.  Mr.  Speaker^  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Carr)  . 

Mr.  CARR.  Mr.  Speaker,  I  am  reluc- 
tantly going  to  vote  against  the  confer- 
ence report  and  in  doing  so  I  want  to  ad- 
vise the  membership  why  and  advise  the 
membership  of  the  House  what  hap- 
pened to  the  amendment  we  added  with 
respect  to  the  COD.  The  COD,  as  Mem- 
bers will  recall,  to  a  carry-on-board 
delivery  aircraft.  It  to  a  very  small  plane, 
but  the  Navy  wants  it  to  fly  materiel 
and  personnel  between  shore  stations 
and  aircraft  carriers.  They  need  a  ca- 
pability. 

The  present  C-l's  are  getting  old.  But 
the  piece  of  equipment  they  were  ask- 
ing for  from  the  Lockheed  Corp.  was  en- 
tirely too  expensive.  When  the  authori- 
zation was  debated  on  the  House  floor  it 
was  pointed  out  this  Navy  small,  slow 
COD  aircraft  would  cost,  according  to 
tlie  Department  of  Defense  publications, 
$13.9  million  per  copy  excluding  research 
and  development  for  the  1977  proposed 
buy  of  12  aircraft.  Thto  cost  compares 
with  $12  million  for  a  similar  but  far 
more  complex  US-3A  antisubmarine  air- 


craft at  $12.8  million  for  thto  similar  size 
but  very  high  performance  F-15  fighter 
and  $15  million  for  the  much  larger 
Boeing  747.  That  to  for  comparison  pur- 
poses. 

The  House  felt  thto  was  too  mu(di  to 
pay.  We  had  a  vote  excluding  $169.9  mil- 
lion of  pnxsurement  money  for  tiito 
Lockheed  US-3  A. 

The  Senate  did  not  consider  the  COD 
on  the  floor.  The  Senate  did  not  con- 
sider ttito  COD  position  in  the  cfnnmit- 
tee.  Our  conferees  went  into  the  amend- 
ments on  disagreement  and  fought  very 
hard  for  the  COD,  and  I  want  to  com- 
mend my  colleague,  the  gentleman  from 
New  York  (Mr.  Stratton)  ,  who,  as  Mem- 
bers will  recall,  argued  eloquently 
against  my  position  on  the  floor  but  de- 
fended it  quite  admirably  in  the  c<mfer- 
ence  committee.  But  nonetheless  after 
many  tries  the  caal&ees  on  the  House 
side  gave  up  in  a  Solcanon's  compromise 
and  split  the  baby  in  half,  so  now  we 
have  six  COD's. 

If  we  cost  that  out  we  wiU  find  we 
have  done  what  the  gentleman  from 
Alabama  (Mr.  Dickinson)  has  so  ^- 
quently  argued  against  on  the  House 
floor:  We  have  puUed  and  stretched  thto 
buy  out  so  long  that  now  according  to 
Navy  figures  the  cost  of  thto  small,  slow 
Navy  cargo  plane  to  going  to  be  $17.5  mfl- 
lion  per  plane  or,  as  I  inquired  of  the 
Lockheed  Aircraft  Corp.,  a  figure  by 
Lockheed  of  $27.8  million  per  plane.  Thto 
shows  how  a  compromise  that  gets  peo- 
ple off  the  hook  and  solves  that  tough 
situation  in  the  conference  committee 
residts  in  no  compromise  at  aU  and  a 
bad  deal  for  the  American  taxpayer. 

On  that  basto,  Mr.  Speaker,  I  am  going 
to  have  to  vote  against  the  conference 
report. 

Mr.  SEIBERLINa.  Mr.  Speaker,  wfll 
the  gentleman  yidd? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SElBEJlTiTNG.  Mr.  Speaker,  I 
wonder  if  I  might  ask  the  dtotingutohed 
chairman  of  the  Armed  Services  Com- 
mittee, who  said  he  felt  constrained  to 
maintain  the  House  position  with  respect 
to  the  B-1,  why  in  the  end  he  sdelded  on 
the  House  position  with  respect  to  the 
COD  and  the  AWACS.  I  wonder  if  the 
gentleman  could  explain  those  seeming 
inconsistencies. 

Mr.  PRICE.  Mr.  Speaker,  if  the 
gentleman  v^  yield,  the  gentleman  has 
been  around  long  enough  to  know  in  the 
conference  there  to  always  a  compro- 
mtoe. 

Mr.  SEIBERLING.  But  the  compro- 
tntoes  always  seem  to  end  up  costing  the 
taxpayers  more  money. 

Mr.  Speaker,  I  srield  4  minutes  to 
the  gentleman  from  New  York  (Mr. 
Downey  ). 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  have  debated  at  some  length 
the  merits  and  demerits  of  the  various 
major  weapon  systems.  We  have  gone 
into  some  detail  about  the  B-1  IXHnber, 
the  AWACS,  and  the  various  tactical 
fighter  aircraft  we  are  producing  in  this 
bill;  but  one  thing  that  we  have  not 
spent  a  great  deal  of  time  on  and,  it  to 
actually  the  largest  section  of  tlito  or 
any  other  major  authorization  bill  of  the 
last  few  years,  I  am  speaking  of  man- 
power costs. 


Mr.  Bptaksx.  while  thto  blU  does  not 
deal  directly  with  manpower  costs  it  does 
deal  with  it  indirectly,  ov&c  53  percoit 
of  our  d^ense  expoiditures  are  for  man- 
power cost  Our  biggest  concern,  should 
be  the  cost  <A  military  retiranent 

In  fiscal  year  1976.  we  will  m>end  ap- 
IHVximat^  $7.4  billion  for  retirement. 

In  fiscal  year  1977,  we  wiU  be  spend- 
ing $8.4  billion  on  retirement. 

If  the  problems  of  New  York  City  have 
taught  us  anything,  it  to  the  city's  pro- 
fligacy with  its  retirement  system  that 
in  part  has  caused  a  great  deal  ctf  its 
trouble. 

I  submit  to  the  membership  that  if  we 
do  not  take  a  very  hard  look  at  the  non- 
contributory  portion  of  the  military  re- 
tlremait  and  the  20-year  retirement 
syston,  we  will  have  by  1990  a  $15  billion 
retirement  cost  and  by  the  year  2000  a 
$22  billion  retirement  cost,  which  to 
something  thto  country  cannot  afford. 

Mr.  Speaker,  I  think  it  is  time  the 
c<Hnmittee  addressed  itself  to  thto  very 
important  question,  and  the  whole  ques- 
tion of  the  escalating  cost  of  military 
maiqxjwer. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Strattoh)  . 

Mr.  STRATTON.  Mr.  Speaker,  I  just 
want  to  respond  to  some  of  the  com- 
ments that  have  been  made  with  respect 
to  thto  conference.  It  to  easy,  of  course, 
for  those  who  were  not  in  the  conference 
to  talk  about  how  the  House  gave  up  so 
easily  to  the  Senate.  The  fact  of  the 
matter  to  that  we  cannot  have  a  con- 
ference unless  we  have  some  give  and 
take.  Actually,  before  going  very  far  in 
thto  conference  we  had  to  set  a  number 
of  priorities.  We  had  to  decide  what  were 
those  items  where  we  felt  we  would  be 
able  to  maintain  our  position  and  what 
were  those  areas  where  we  felt  we  would 
find  it  difBcuIt  to  persuade  the  Senate 
to  back  down.  And  then  we  had  to  match 
those  considerations  against  the  major 
priorities  that  we  ielt  were  most  impor- 
tant tn  thto  particular  bUl. 

Nobody,  as  has  already  been  said,  to 
completely  sattofled  with  any  conference 
report.  That  certainly  to  true  in  my  own 
case.  I  fought  very  strongly  to  retain 
the  House  language  on  the  commissaries, 
for  example,  which  the  gentleman  from 
Virginia  (Mr.  Whitkhurst)  has  referred 
to.  While  we  avoided  language  that 
could  have  been  very  damaging,  we  did 
not  come  out  with  as  strong  a  position  as 
I  would  have  liked;  but  the  other  body 
was  absolutely  adamant  on  thto  matter 
and  we  knew  that  the  House  Committee 
on  Appropriations  had  already  put  the 
money  in  for  commissaries;  so  we  felt 
that  even  if  our  language  was  not  as 
strong  as  we  would  have  liked,  the  com- 
missaries would  still  be  protected. 

Second,  as  I  have  already  indicated  to 
the  gentieman  from  Maine  (Mr.  Cohen)  , 
I  fought  very  strongly  to  include  in  the 
bill  an  indication  of  the  fact  that  al- 
though we  are  all  interested  in  standard- 
izing our  weapons  in  NATO  and  helping 
our  NATO  allies  pick  up  some  of  the 
procurement.  Of  these  weapons,  we  can- 
not, obviously,  opt  for  giving  our  troops 
inferior  material  and  we  cannot  go  on 
record  In  favor  of  creating  imemploy- 
ment  in  the  United  States.  We  made 
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some  mngreas,  \kX  n«t  as  sioch  as  the 
House  eonferees  would  luiTe  liked. 

One  of  the  amendmoitB  where  I  vpaA 
most  of  my  own  time  attempdng  to  de- 
fend the  poettion  of  the  Hoose.  as  the 
gentleman  from  Michigan  (Mr.  Cabs) 
has  already  hidleated.  was  the  elimina- 
tion of  the  COD,  US-3A  aircraft  for  the 
Navy. 

I  had  originally  opposed  that  position 
on  the  House  floor,  but  the  House  Bpoke 
■very  orerwhelmingly,  and  so  when  we 
went  to  conference  all  the  conferees 
fought  valiantly  to  preserve  the  House 
position.  I  would  lilce  to  advise  the  Mem- 
bers of  the  House  that  on  this  particular 
Item  the  Navy  undertook  a  massive  cam- 
paign— both  the  Navy  and  the  White 
House.  TTiey  must  have  been  on  the  tde- 
I^ooe.  sending  up  representatives;  they 
were  out  in  the  hall  twisting  arms,  aD  to 
hisist  Oiat  they  wanted  ttie  COD  air- 
craft. They  had  to  have  the  COD  air- 
craft, they  said,  and  tlwy  did  not  care 
what  happened  to  the  A-6. 

To  me — and  I  have  been  a  Navy  parti- 
san for  a  long  tbne — it  was  a  little  in- 
credible to  hear  that  the  Navy  said  that 
they  did  not  care  what  happened  to  a 
fighter  aircraft,  the  only  all-weather 
fighter  aircraft  being  built  today  in  the 
free  world,  but  had  to  get  a  sHck  plane 
to  fly  the  admirals  out  to  sea  so  that  they 
can  land  comfortably  on  the  carriers,  and 
occasionally  take  out  some  cargo  too.  al- 
tiiough  the  US-3A  is  not  big  enough  to 
carry  an  aircraft  engine. 

The  only  reason  the  House  conferees 
gave  up  our  position  was  that  this  cam- 
paign was  so  effective  that  the  conferees 
on  the  Senate  side  had  become  complete- 
ly adamant,  and  I  might  say  that  even 
some  of  those  on  the  House  side  were  be- 
ginning to  waiver  a  bit. 

"We  even  received,  Mr.  Speaker,  a  let- 
ter from  the  Deputy  Secretary  of  De- 
fense— which  I  thought  was  highly  tm- 
proi)er — saying  that  if  the  conference 
put  In  any  money  for  the  A-6  aircraft 
and  none  for  the  COD,  he  would  refuse 
to  build  tlie  A-6.  He  just  would  not  spend 
that  money,  he  said.  Apparently,  the 
Deputy  Secretary  of  Defense  lias  not  read 
the  Congressional  Budget  and  Impound- 
ment Act  liecaiise  he  does  not  have  that 
authority,  and  neither  does  the  Presi- 
dent of  the  United  States. 

But.  rather  than  see  the  House  posi- 
tion lost  entirely,  Mr.  Sxiealcer — and  we 
recognized  that  we  were  in  danger  of 
losing  our  position  entirely — ^we  finally 
decided  to  split  the  difference  and  au- 
thorized half  of  the  A-6's  authorized  by 
the  House  and  half  the  COD's  authm-- 
Ized  by  the  Senate.  Since  once  again  the 
House  Appropriations  Committee  had 
not  put  in  any  money  for  the  COD's.  even 
though  our  conference  report  author- 
ized them  we  did  not  believe  the  chances 
were  very  good  that  the>'  would  ever  get 
fimded  anyw  ay.  So,  that  is  the  picture. 

Now  the  gentlewoman  from  Colorado 
(Mrs.  ScHROKDXK')  wsnted  to  know  a 
moment  ago  whether  there  ^'as  any  jus- 
tification from  tlie  Air  Force  for  Xht  mir- 
chase  of  any  of  the  AWACS  aircraft 

Tile  SP£AK£R  pro  tempore.  The  time 
of  the  gentleman  fiXMn  New  York  has 
expired. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
New  York, 


Mr.  STRATTON.  The  Air  Force  ad- 
vteed  us  In  the  eourse  of  this  conference 
that  when  we  talk  aboat  NATO,  we  are 
XeJkixm    aboot    American    air    power. 

NATO's  air  force,  after  aU,  is  baaed 
Isrg^y  on  American  ahr  power.  So  if 
NATO  goes  to  war,  American  air  power 
is  going  to  go  to  war.  "nw  Air  Force  tells 
us  that  they  need  10  AWACS  aircraft  to 
provide  the  coveraf^  for  American  air 
operations  in  the  European  theater  In 
the  event  of  war.  They  need  a  total  of  15 
AW  ACS  aircraft  to  provide  combat  pro- 
tection and  control  througiwut  the  world 
areas  as  a  whole  where  the  Air  Force  may 
become  engaged.  Bo  we  did  set  an  an- 
swer to  that  question.  There  was  Just  no 
doubt  about  this  need  in  having  the 
needed  American  AWACS  aircraft  avail- 
able for  our  own  forces  in  the  sector  of 
their  own  operations,  regardless  of 
whether  any  NATO  allies  also  decide  to 
purchase  the  AWACS  for  use  in  ttoeir 
own  air  forces. 

So,  Mr.  Speaker,  I  bdleve  all  the 
points  mentioned  by  our  colleagues  were 
in  fact  fuHy  considered  in  the  confer- 
ence, and  your  conferees  Ijelleve  we  got 
the  best  possible  result  for  tSte  country 
a.s  well  as  for  the  original  House  position. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 

Fr!TOLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  wish  to 
congratulate  the  gentleman  from  New 
York  (Mr.  Dowinnr)  on  his  very  timely 
warning  to  aU  of  us  alxjut  the  magnitude, 
tlie  financial  burden,  represented  by 
Federal  retirement — not  only  military, 
but  civilian  as  well.  I  rejoice  tJiat  some- 
thing is  being  done  alx>ut  the  1 -percent 
add-on,  but  that  is  only  a  partial 
£Lnsw6r 

If  there  is  time,  I  would  appreciate  a 
response  from  any  member  of  the  com- 
mittee as  to  what  is  being  done  in  order 
to  review  retirement  policy  In  order  to 
reduce  this  burden  in  the  future. 

Mr.  STRATTON.  Mr.  Speaker,  If  the 
gentlem^m  will  yield,  first  of  all,  the 
money  lor  retirement  is  not  in  this  par- 
ticular bin,  although  the  elimination  of 
the  1-peicent  idcker  was  IncJuded.  The 
Military  Compensation  Subcommittee  of 
the  House  Armed  Services  Committee,  of 
which  I  liave  the  honor  to  be  chairman , 
has  been  considering  this  matter  very 
seriously. 

Once  the  (troeurement  legislation  is 
passed,  we  intend  to  look  into  the  ReUre- 
ment  Modernization  Act.  which  will  be 
addressed  to  exactly  the  point  the  gen- 
Uemau  refers  to. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
support  of  the  conXerence  reiDort  on  H.R. 
12438. 

Concerned  as  we  all  should  be  about 
the  status  of  our  Navy's  sUps.  we  were 
able  to  come  out  of  this  conference  with 
the  following  additions  to  tiie  Navy  over 
Uie  Senate's  position : 

Two  extra  SSN  6£4's — nuclear  powered 
attack  .suiMnaiines; 

Long  lead  for  one  aircraft  carrier ;  and 

Long  lead  for  the  conversion  of  the 
Long  Beach  as  the  prototype  nuclear 
powered  strike  cruiser. 

The  total  Navy  shipbuilding  program 
for  fiscal  year  1977  as  appioved  by  the 
conference  amounts  to  $6,655  billion  It 
provides  for  17  ships.  1  long  lead  time 


for  another  ship,  and  2  eonveoicms.  IUb 
Is  $723.3  miltton  below  the  House  pari- 
tioa  aod  $61tj0  radBon  aborre  the  Senate. 

In  order  to  arrtare  at  a  mutnaHy  satis- 
faetar  program,  the  Hoose  very  reiiic- 
tantly  had  to  drop  the  nuclear  powend 
strike  croiser  and  the  Senate  had  to 
drop  the  AECUB  destrorer— 4ie  TtOQ  47. 

This  year  the  Se^jKnier  SBbcommittee 
held  hearings  on  10  days  and  ttoorougliiy 
went  into  the  Maval  dilpbuilding  pro- 
gram,JF7e  recommended,  and  tlie  Aimed 
Services  Committee  and  the  House  ap- 
proved, a  prceram  vrlilch  inehided  the 
nuclear  powered  strike  cmlBer  but  not 
the  AEXHS  destrosro'.  The  Senate,  on  the 
other  hand,  indnded  the  ABGOB  destroy- 
er and  not  tlie  nuclear  powered  strike 
cruiser. 

In  the  statement  on  the  part  of  the 
managen.  ve  state  ttiat  the  Anned 
Servioes  Gommltiee  of  tbe  House  and 
Senate  m'ouid  consider  any  supiriemental 
request  made  by  the  President  In  con- 
nection with  these  two  ships. 

In  the  case  of  the  nndear  powered 
strike  cmiBer,  I  am  aJready  eonvinoed 
that  we  need  this  kind  of  a  ship.  Tbe 
United  States  now  has  fewer  oonbatsnt 
riiips  than  the  aovlets.  We  do  not  ex- 
pect to  gain  nnniericai  soperiortty  at  say 
time.  Tberefore.  we  nrast  have  some 
ships  in  whiefa  we  incorporate  the  latest 
teehnotogy  in  ^dOa.  weapons  md  propDl- 
sion.  This  technology  Is  what  gives  v»  oat 
present  superiority  over  the  Sovtets.  Only 
tiiis  kind  of  technological  superiority 
will  let  us  retain  our  overall  superiortty. 

Ilw  noclear  powered  strike  emlBer, 
equipped  with  ttie  ABQIS  anttatr  war- 
fare system,  will  be  needed  aa  part  of 
the  an  nuclear  taA  group  omsistiiig 
of  a  nuclear  powered  aireraft  carrter,  m- 
elear  powered  strike  crulaers  and  nuclear 
powered  attadc  sabmaitMs.  Adsdral 
HoOoway  has  summed  up  the  abOity  «f 
this  kind  of  task  group : 

These  an  noelcw  powered  taetk  foroen  haTC 
s  vzUqiiB  fpabntty  In  ittmt  tli«y  can  be 
taunMUatedy  dlspatdied  m  tlaae  at  tenskm. 
to  proooed  kt  high  apeed  rtg^i'Mem  at  dls- 
Unce  to  U»e  auaoe  oi  a  crisis  wlUwut  pa»i<iing 
to  replenl£b  or  lefuel.  and  mtriwt  Ic  the  ob- 
jective area  ready  lor  oamlaat.  TVe  all  nu- 
clear ta-sk  force  can  remain  In  tbe  objective 
area  tintll  tbe  crfsts  taaa  been  resolved  or 
the  slower  conventionally  poweied  force  with 
tta  loglflUc  train  ean  }oln  up. 

Knetear  powered  ta^  tarte*  ai«  expected 
to  laee  the  most  arrere  t^rest^  both  ka  term^ 
at  munbern  of  boatila  ptaCfoniM — aJraaT*. 
lUibniarlaes.  or  sutfaoe  abiiM — aad  la  tccBi^ 
at  the  XBObt  advanced  naval  weapons  tecU- 
nology — the  cruise  mUiKlle. 

In  additaon.  there  is  aa  independent 
role  for  the  nuclear-powered  strike 
cruiser  to  play.  Again,  I  qtiote  from  Ad- 
miral HoUoway: 

Beyond  oar  requlrenaent  for  the  strike 
cruiser  as  a  component  of  an  all-uuelear  ear- 
lier task  force,  ibere  Is  aiM  a  need  tor  Hlghly 
capabie  major  surface  ooaibataata  In  onr 
Kavy  to  Xulflll  the  raqtimaoflBts  ot  maia- 
taiulug  maflUme  superiorly  a^ainat  the 
Soviet  Navy,  which  Is  giowiug  In  capability 
In  all  areas  of  qbtb]  warfare — corface.  air, 
atwl  snbmartne.  'HieTefore,  atrOce  emlsers 
wlU  operate  In  arefui  of  the  wotMlB  oceans 
wbere  VB.  Naval  prcBence  to  required  etoe- 
wtMre.  Tbe  stilke  cruiser  Is  ifciShmBrt  to  do 


He  sums  up  the  need  for  the  cruiser 
In  this  manner: 
As  the  most  modern  and  capable  surface 
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ship  anoKt.  1XM  strike  eruJanr  is  capitbto  <tf 
engaging  sad  destroying  hostUe  threats  to 
our  contbnied  free  use  of  the  seaa— et^g 
as  a  major  component  of  tbe  moet  puiMiful 
naval  tactical  unit  ever  assembled,  tbe  sO- 
nuciear  powered  ta«k  foroe.  or  operating  In- 
dependently In  the  lemote  areas  <a  tbe 
world's 


With  respect  to  the  ABQIS  destroyer. 
the  DDQ  47.  the  doubts  about  this  ship 
which  were  first  generated  by  seeing  how 
much  equipment  had  been  awkwardly 
"shoe  homed"  into  the  existing  DD  963 
hull,  have  been  recoitly  confirmed  by  a 
Navy  report  showing  just  how  vulner- 
able this  ship  is.  I  can  recognize  the 
need  for  a  conventionally  powered  plat- 
form with  the  ABQIS  system  on  it.  as  a 
conventionally  powered  ship  to  run  with 
other  conventionally  powered  carriers 
and  riiips. 

However.  I  beUeve  that  it  should  be 
designed  on  the  bails  of  mlUtaiy  needs — 
not  have  its  design  iHtanamy  governed 
by  political  conatderatlopB.  I  ctroogly 
recommend  that  tbe  Havy  start  on  a  re- 
design of  this  dilp  and  then  come  in  for 
approval  of  tts  eonstruetlon-  In  any 
event,  the  ooDStmction  of  the  conren- 
tionaBy  powered  ABQIS  atalp  atwidd  UA- 
low  tbe  OMistnietlao  of  the  nudear  pow- 
ared  ship— or  at  least  parallel  it.  This  Is 
so  because  it  furnishes  us  tbe  pattlcular 
nuclear  strike  force  capability  lacking  in 
the  DDO  scenario. 

In  stimmaiy,  Mr.  Speaker,  I  beUeve 
that  we  have  achieved  tbe  best  ship- 
building program  possible  at  the  mo- 
ment. I  regret  very  much  that  the  great 
thrust  forward  that  the  House  hoped  to 
provide  for  an  outstanding  Navy  was 
not  a<diieved  to  this  time.  I  urge  the 
President  to  come  forward  with  a  posi- 
tive program  for  improving  tbe  Navy. 
U  he  does,  I  hope  the  Houm.  the  Senate. 
and  the  conferees  will  be  able  to  ap- 
prove a  good  program.  The  Navy  needs  a 
strong  positive  program  now. 

Mr.  Speaker.  I  include  the  entire  letter 
from  Admiral  Holloway  at  this  point  in 
theRscoRs: 

Jtms  15,  1076. 
Bon.  Chari.ks  K.  BunncTT. 
Chairman,  Seapoteer  Subeommittee  of  the 
House  Armed  Services  Committee.  Wash- 
ington. D.C. 

Dkax  Mb.  Bbknett:  Tou  bsve  asked  me  for 
the  Navy's  rationale  tn  support  of  tbe  strDce 
cruiser.  In  ttils  letter  I  would  lUce  to  eai- 
plaln  tbe  tMSte  for  o\a  Tvqnirement  for  tbe 
strike  cmlaer  In  terms  of  Its  capabilities, 
which  tnntiirte  the  ABOI8  anti-alr  warfare 
syston  wltb  associated  Sli-a  surtSoe  to  air 
».r.i-.^f...^  t^0  HARPOON  aikd  TOMAHAWK 
antl-«hip  mlaaUea.  tbe  Ugbtwelght  elgbt  Inch 
caliber  gun  with  extended  range  gnkled 
projectiles,  tbe  passive  towed  array  sonar 
(TACTA88).  tbe  SQS--B3  acUve  sonar,  beli- 
copter/VST(X<  aviation  faelUtles,  baUlstk; 
protection  and  nuclear  ptopnlslon. 

As  ba^groond,  let  me  point  out  that  tbe 
Navy  plaits  to  operate  Its  nuclear  powered 
ships  In  Integrated  task  groups,  each  con- 
sisting of  a  carrier,  crulaers.  and  submarines. 
These  task  groups  will  represent  tbe  most 
powerful  naval  tactical  unite  afloat.  Wttb 
three  of  these  task  forces  in  the  Atlantic 
Fleet  for  example,  one  combat  ready  all- 
nuclear  task  force  can  be  kept  forward  de- 
ployed overseas  at  all  timea,  a  second  rewly 
force  would  operate  ttom  VS.  east  ooaat 
baaes  and  available  for  rapid  deployment  at 
reinforcement,  while  the  third  task  force  is 
undergoing  routine  material  preventive 
maintenaikce. 

Tbe»e  all  nuclear  powered  task  forces  bavs 


a  unique  cifisbiUty  in  that  they  can  be  laa- 
medlatflty  dlq>atcbed  In  time  of  twnsimi.  to 
proceed  at  b^  qpeed  legaidleas  of  distannr 
to  tbe  scene  of  a  crlsli  wttbout  pausing  to 
replenish  or  refuel,  and  azrtve  in  tbe  ob)so- 
tive  area  ready  for  combat.  Tbe  an^raelssr 
task  force  can  remain  in  tbe  objective  avea 
until  tbe  crisis  has  bem  resolved  or  tbe 
slower  conventionally  powered  force  with  its 
logistic  train  can  join  up. 

Nuclear  powered  ta^  forces  are  eq;>ected 
to  face  tbe  ntost  severe  threats,  both  In  terms 
of  numbers  of  boetUe  platforms — aircraft, 
submarines,  or  surface  ablps — and  in  terms 
of  tbe  most  advanced  naval  weapons  te<^- 
nology — tbe  cruise  missUe. 

Tbe  aU-nndear  powered  task  forces  must 
be  eqo^ipsd  with  tbe  ABCOS  system  because 
of  tbelr  exposure  to  tbe  highest  level  of 
threat.  Tlis  Introductloii  at  the  ABCHS  sys- 
tem Into  the  fleet  Is  imminent.  It  will  permit 
naval  forces  to  defeat  laige  numbers  of  ao- 
pblsticated  air  weapons  systems  including 
cruise  mttllT-  To  th"*"**'"  tbe  advantage 
of  an  an-nudear  tMdt  ftarce  tbe  cmlaers  tn 
wblcb  ASODB  is  ImrttilT-nl  must  also  tie  na- 
dear  powered.  The  additlatial  weapons  suite 
in  tbe  strike  cruiser  furtber  adds  flexibittty 
to  tbe  carilar  and  tts  task  force  by  oonq>ls- 
'"««*«««g  tlM  carrier^  wesponn  systems  tx>tb 
crffMudvely  and  defensive.  Thus,  tbere  is  a 
firm  reqolrsment  for  a  mudear  powered 
AXOIS  sMp  wbicb  bas  Iwoome  known  as  tbe 
strike  cmlser. 

Beyond  our  reqiiirement  tot  t3ie  strHoe 
cruiser  aa  a  oompcmttit  of  an  all-nuclear  car- 
rier task  faros,  there  Is  also  a  need  for  blgbly 
ci4>able  saajor  surface  combatants  In  our 
Navy  to  fuUm  the  reqnlrementB  of  main- 
taining maritime  supertortty  against  tbe 
Soviet  Navy,  wblcb  Is  growing  In  eapabtttty 
in  ah  anw  of  naval  waxfare— eoitaee,  air. 
and  submarine. 

Tbe  major  surface  contbatants,  along  wltb 
the  earner,  are  the  only  ablps  wUrdl  ean 
pose  a  credible  and  visible  threat  to  Sovlst 
forces,  wttb  tbeir  etning  capablUty  In  aaob 
of  the  warfare  areas  at  aatt-air.  anu-suifaee 
and  antl-snbmarlne.  mtb  carrier  toree 
levels  «HiwitHi*iing  to  tisiw  deployable  ear- 
rlers.  tbe  major  suzCsee  eombataats  asast 
take  over  sonte  of  tlte  sea  control  nwtwMisI- 
bnttles  previously  handled  liy  a  larger  force 
of  canian  i^ainst  a  wmanur  and  less  capable 
Soviet  Kaval  tbreat.  Therefore,  strike  1 1  iilserii 
will  operate  In  areas  of  tbe  worlds  aeaaas 
irtieare  TSB.  Naval  presence  Is  required  to  pro- 
tect our  Intereets  and  conduct  naval  wartsre 
when  carrier  forces  are  required  elseirtiere. 
The  strike  cmlser  is  dewlgni^l  to  do  tbls. 

In  slmirieBt  terms  tbe  strike  cruiser  Is  tbe 
moet  adraneed  iteration  of  tbe  class  of  war- 
ships '1— ^g~»<  as  surface  combatants.  In- 
corporating Uie  most  advanced  SlefiMwito  of 
modem  naval  weapons  tedinology:  phased 
array  radaxs,  automatic  detection,  trsffctng 
and  engagement  systsma,  anti-air  nilwiniw, 
anU-sbip  mlariles.  antt-snbmarlne  detectlcp 
arrays,  hglitwelght  major  caliber  guns  and 
nuclear  propulsion. 

As  the  aaost  modem  and  capable  siirfsoe 
ship  afloat,  tbe  strike  cmlser  is  capable  of 
engaging  and  destniylng  boetlle  tbreats  to 
our  continued  free  use  of  tbe  seas — either 
as  a  major  component  ot  tlie  most  powerful 
naval  tactical  unit  ever  swwiiililnd.  tlM  all- 
nuclear  powered  task  fame,  or  operating  In- 
dependently In  the  remote  areas  of  tbe 
world's  oceans. 

The  nation  needs  the  strike  cnUser  to  ful- 
fill its  plans  to  maintain  maritime  superi- 
ority over  tbe  growing  Soviet  threat.  It  wlU 
be  a  multl-purpoec,  offensively  oriented,  sur- 
vlvable.  and  essential  component  of  o\tr  fleet 
of  the  future. 

Sincerely, 

J.  L.  HcHXOWAT  m. 

AAmii-al.  US.  Scvg. 

Mr.  MONTGOMERY.  Mr.  Spealter.  I 
take  this  (HMXirtunity  to  commend  tbe 
House  conferees  on  a  job  well  done.  Of 


course,  there  are  aome  tblnsB  tai  the  bill 
I  would  have  prefeiied  to  be  more  and 
toBut  kes.  But  I  know  of  the  too^  nego- 
tiating that  took  plaee  and  I  xeallse  you 
have  to  eamproaiiee. 

There  was  language  in  our  UH  that 
directed  the  Defense  D^xulment  to  come 
to  the  Oongiess  and  t^  us  of  any  major 
training  changes  in  the  servkies  cr  eom- 
binlng  of  tzalning.  Ibis  wording  has  been 
put  in  the  final  roNXt  but  I  would  have 
preferred  it  to  stay  in  tbe  bilL 

I  am  pleased  with  the  seetkm  pertain- 
ing to  tbe  National  Quard  and  Beserve. 
The  strength  levels  of  the  Guard  and 
Reserve  should  be  increased  jnslead  of 
being  reduced.  InccntlYes  should  be  given 
instead  of  the  Defense  Department  pro- 
posing cutbacks  such  as  cutting  bade  on 
the  number  of  drills  a  guardman  ean 
make  each  year. 

Tlie  best  buy  for  the  taxpayer  is  a 
strong  Quard  and  Reserve.  We  diould 
encourage  the  Guard  and  Beserve  to 
grow.     

Ms.  ABZUG.  Mr.  Speaka.  for  aU  tbe 
recent  talk  of  Hcandals  in  the  Congress, 
this  132.5  bmion  contained  la  the  eon- 
f  o-ence  report  strikes  me  as  one  of  the 
most  acandalous  authorizations  tins 
Boose  has  ever  made. 

It  bivalves  an  enormous  waste  of  tax- 
payers dollars  because  many  of  the 
weapons  systems  authorized,  ttiriiiriiTig 
the  B-1  bomber,  are  exotic  items  which 
add  nothing  to  our  Nation's  defense. 

It  involves  deals  made  without  ade- 
quate pubUe  debate.  A  perfect  example 
is  the  $317  milUon  set  adde  for  prodoc- 
thm  of  tbe  Mtarateman  m  aalBBae  and 
the  MK12A  warhead.  Tlds  House  never 
bad  tbe  cbanoe  to  discuss  ttds  afaso- 
taddy  rednMlant  imxiiietlaa  order  be- 
caow  Picddent  Ford  a^ed  for  tt  tai  a 
aopptamental  request  after  we  bad  con- 
cluded ddiberatlons  on  the  antborisa- 
tkai  bOL  lb  pdor  bOls,  tbere  bas  never 
been  any  pratactlon  autfaortsation  for 
tbls  ooonterforce  or  first-strike  warhead; 
yet  now  we  find  it  included  In  the  con- 
ference report  solely  because  tbe  otho* 
body  inclpded  it.  Nothing  eonld  be  more 
undemocratic.  Perhaps  we  sboold  pass  a 
refonn  requiring  tbe  Defense  aBkbortea- 
tkm  biU  to  be  considered  only  afin:  tbe 
Presidential  primaries  have  flnisbed.  and 
in  that  way  we  might  avoid  another  use- 
less request  Iflce  the  Mbniteman  IIL 

It  Involves  Pentagon  cash-outs,  be- 
cause *«niw»ig  of  doilan  remain  unex- 
pended tai  the  Pentagon  accounts  and 
this  bm  win  only  add  to  tbe  problem  of 
imexpended  funds.  T%ds  repeat  puiTides 
over  $1  bOUon  for  cost  overruns  In  tbe 
Navy  Bbipbo&ding  program. 

It  InvolveB  seductloo-^iot  of  one  aez 
by  the  ottier.  but  of  tbe  public  and  Con- 
gress by  tbe  Pentagon  public  relatians 
campaign  which  has  created  a  fifttes- 
type  scare  of  the  Soviet  threat  far  out  of 
proportian  to  the  facts. 

So  I  hope  we  can  focus  attention  on 
the  biggest  and  most  expensive  ftems  of 
scandal  today — the  Pentagon  boon- 
doggle which  is  wasting  billions  of  the 
taxpayers  dollars  when  we  need  these 
funds  to  Improve  the  social  conditions  of 
oursodety. 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

Tbe  previous  question  was  (ndered. 
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Mr.  WHTTEHURST.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  WHTTEHURST.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  t«npore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Whitbhubst  moves  to  recommit  the 
confMence  report  on  the  bill  H.R.  12438  to 
the  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  aDDABBO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Addabbo) 
objects  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  makes  the 
point  of  order  that  a  quorum  is  not 
present. 

Evidently  a  quorum  is  not  present. 

PARUAMENTART  DTQUIBT 

Mr.  RHODES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RHODES.  Mr.  Speaker,  I  did  not 
see  the  gentleman  on  his  feet  when  the 
Chair  announced  the  vote.  If  the  gentle- 
man was  on  his  feet,  then  of  course  the 
ruling  of  the  Chair  is  very  proper. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman was  on  his  feet,  walking  down  the 
aisle,  seeking  recognition,  and  the  Chair 
did  not  understand  the  gentleman's  point 
of  order. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  112,  nays  298, 
not  voting  22,  as  follows: 


(Roll  No.  492] 

YEAS— 112 

Abzug 

Drlnan 

Magulre 

Addabbo 

Early 

Meeds 

Aspln 

Eckhardt 

Metcalfe 

AuColn 

Edgar 

Meyner 

BadUlo 

Edwards,  Calif 

Mezvlnsky 

Bftldus 

Evans,  Colo. 

Mlkva 

Baucus 

Pithlan 

Miller,  Calif. 

Beard,  R.I. 

Ford,  Tenn. 

Mitchell,  Md. 

BedeU 

Porsythe 

Moakley 

Bergland 

Praaer 

Moffett 

Bingham 

Olaimo 

Mosher 

Blouln 

Gibbons 

Nolan 

Boland 

Green 

Oberstar 

Bonker 

Gude 

Obey 

Brown.  Calif. 

Harkln 

Ottlnger 

Burke.  CalU. 

Harrington 

Patterson, 

Burton.  John 

Hayes.  Ind. 

Calif. 

Burton,  Phillip  Hechler,  V^.  Va 

Pattlson,  N.Y 

Carr 

Holt 

Rangel 

Cblsholm 

Holtzman 

Rees 

Clay 

Hughes 

Reuss 

CoUins.  ni. 

Jacobs 

Richmond 

Conte 

Johnson,  Colo. 

Rodlno 

Corman 

Kastenmeler 

Roncalio 

ComeU 

Keys 

Rosenthal 

Cotter 

Koch 

Roybal 

D' Amours 

Krebs 

Russo 

Delluma 

Lundlne 

Ryan 

Dodd 

McHugh 

St  Germain 

Downey,  N.Y. 

McKlimey 

Sarasln 

Scheuer 

Scbroeder 

Selberllng 

Sharp 

Solarz 

SpeUman 

Stanton, 

James  V. 
BUrk 


Abdnor 

Adams 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  Hi. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
BevlU 
Blaggl 
Blester 
Blanchard 
Boggs 
BoUlng 
Bowen 
Brademas 
Breaux 
Breckinridge 
BrlnUey 
Brodhead 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Btirke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinski 
Devlne 
Dlgga 
DlageU 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
EUberg 
Emery 
English 
Erlenbom 
Eshleman 
Evans,  Ind. 
Pary 
FasceU 
Fenwlck 
Plndley 
Fish 
Fisher 
Flood 
Florlo 
Flowers 
Flynt 
Foley 
Ford,  Mich. 


St<dcw 

Studda 

Thorn  ixson 

Tsongas 

Udall 

Vander  Veen 

Vanik 

Wazman 

Weaver 

NAYS— 298 

Fountain 
Frenzel 
Prey 
Puqua 
Oaydos 
Oilman 
OInn 

Ooldwater 
Gonzalez 
Goodllng 
Gradlson 
Orasaley 
Guyer 
Hagedorn 
Haley 
Hall.ni. 
HaU,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Hubert 

Heckler,  Mass. 
Hefner 
Hicks 
Hightower 
HlllU 
HoUand 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Icbord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarslno 
Landnun 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Litton 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McClory 
MoCloskey 
MoCoUlster 
MoCormack 
McDonald 
McEwen 
McFaU 
McKay 
BCadden 
Madlgan 
Mahon 
Mann 
Martin 
Mathls 
Matsunaga 
Mazzoli 
Melcher 
Michel 
MUford 
MUler,  Ohio 
Mills 
MinUh 
Mink 
Mitchell,  N.Y. 


Whalen 

Whlteburst 

Wlrth 

WollI 

Tate« 

Young,  Oa. 


Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 
Mottl 

Murphy.  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
O'Hara 
CNelll 
Patten,  N.J. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poa«e 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
Railsback 
Randall 
Regula 
Rhodes 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rostenkowskl 
Roush 
Rousselot 
Runnels 
Ruppe 
Santlnl 
Sarbanes 
Satterfleld 
Schneebell 
Schulze 
Sebelius 
Shipley 
Shrlver 
Sbuster 
Sikea 
Simon 
Sisk 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J.  WlUlam 
Steed 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thone 
Thornton 
Traxler 
Treen 
TTllman 
Van  Deerlin 
Vander  Jagt 
Vigorito 
Waggonner 
Walsh 


Wampler 
White 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  O.  H. 


Wilson,  Tex. 

Wtnn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 


Tou]iK.na. 
Young,  Tex. 
Zablockl 

Zeferettl 


NOT  VOTINO— 22 


Brooks 
Oonyers 
Dent 

Dickinson 
Esch 

Bvins,  Tenn. 
Hays,  Ohio 
Heinz 


Helstoskl 

Henderson 

Hlnshaw 

Jones,  Ala. 

Karth 

McDade 

Mineta 

Passman 


Peyser 

Riegle 

Stuckey 

Symington 

Teague 

Wright 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Helstoekl  for,  with  Mr.  Dent  against. 
Mr.  Conyers  for,  with  Mr.  Brooks  against. 

Until  further  notice : 

Mr.  Evlns  of  Tennessee  with  Mr.  Hays  of 
Ohio. 
Mr.  Henderson  with  Mr.  Jones  of  Alabama. 
Mr.  Mineta  with  Mr.  Kartb. 
Mr.  S+.uckey  with  Mr.  Riegle. 
Mr.  Paissman  with  Mr.  Teague. 
Mr.  Symington  with  Mr.  Wright. 
Mp.  Peyser  with  Mr.  Dickinson. 
Mr.  Heinz  with  Mr.  McDade. 

Mrs.  COLLINS  of  Illinois  and  Messrs. 
BEARD  of  Rhode  Island,  RUSSO.  OBEY, 
MOAKLEY,  WAXMAN.  YOUNO  of 
Georgia,  and  GUDE  changed  their  vote 
from  "nay"  to  "yea." 

Mrs.  FENWICK.  Mr.  HANNAFORD 
and  Mr.  SKUBITZ  changed  their  vote 
from  "yea"  to  "nay." 

So  toe  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WHTTEHURST.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339,  nays  66, 
not  voting  27,  as  foUows: 


(RoU  No.  493 

1 

YEAS— 339 

Abdnor 

Brinkley 

Davis 

Adams 

Brodhead 

de  la  Garza 

Addabbo 

Broomfleld 

Delaney 

Alexander 

Brown,  Mich. 

Derrldc 

Allen 

Brown.  Ohio 

Derwinski 

Ambro 

Broyhlll 

Devlne 

Anderson, 

Buchanan 

Dlggs 

Calif. 

Burgener 

Dingell 

Anderson,  ni. 

Burke,  Pla. 

Downey,  N.Y. 

Andrews,  N.C. 

Burke.  Mass. 

Downing,  Va. 

Andrews. 

Burleson,  Tex. 

Dimcan,  Oreg. 

N.  Dak. 

Burllson,  Mo. 

Duncan,  Tenn 

Annunzlo 

BuUer 

duPont 

Archer 

Byron 

Eckhardt 

Armstrong 

Carney 

Edgar 

Ashbrook 

Carter 

Edwards,  Ala. 

Ashley 

Chappell 

EUberg 

Aspln 

Clancy 

Emery 

AuColn 

Clausen, 

English 

Bafalls 

Don  H. 

Erlenbom 

Bauman 

Clawson,  Del 

Eshleman 

Beard,  Tenn. 

Cleveland 

Evans,  Colo. 

BeU 

Cochran 

Evans,  Ind. 

Bennett 

Cohen 

Pary 

Bergland 

CoUlns,  Tex. 

FasceU 

BevlU 

Conable 

Plndley 

Blaggl 

Conlan 

Pish 

Blester 

Conte 

Fisher 

Blanchard 

Corman 

Pithlan 

Boggs 

Cotter 

Flood 

Boland 

Coughlln 

Plorio 

BoUlng 

Crane 

Flowers 

Bonker 

D'Amours 

Flynt 

Bowen 

Daniel,  Dan 

Foley 

Brademas 

Daniel,  R.  W. 

Ford,  Jfich. 

Breaux 

Daniels.  N.J. 

Ford,  Tenn. 

Breckinridge 

Danlelson 

Fountain 
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rnatA 
Frey 
Puqua 
Oaydoe 
OtatiBO 
Oibbons 
Gil  man 
Oinn 

Ooldwater 
Oonzalea 
Doodling 
Oradlson 
Orasaley 
Green 
Gude 
Ouyer 
Hagedorn 
Haley 
Hall,  ni. 
Hamilton 
Hsmn*-- 
schmldt 
Hanley 
Hannaford 


iMjaa 
MoClaiy 
McaottCT 
McOdUI 


BoBcaUo 
Booney 


McBwen 

McFaU 

ICcKar 

ItcKlnney 

Madden 

•tedlgan 


Martin 


Matsunaga 

MaaaoU 

Meeds 

MaKAier 

MXcalfe 


MUford 
MIUot,  Ohio 


Harris 
Haraha 
Hawkins 
Hay«s.lnd. 

HMMft 

Heckler,  Mass. 
Hefner 
Hlcka 
Hightower 

HiHis 

Hdland 

Holt 

Barton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Idhord 

Jacobs 

Jarman 

Jeffords 

Johnson.  Oallf . 

Johnson.  Oolo. 

Johnson,  Pa. 

Janea.Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Tratn 

KeUy 

Kemp 

Ketchum 

Kays 

Kindness 

KrrtM 

Knieger 

UtPalce 

Lagcmarsioo 

Landrum 

Latta 

Leggett 


IClnk 

MlttAtfl,  N.Y. 

Motley 

Mnllohan 

Montgomery 

Moore 

Moorttead, 

Cam. 
Moofrhead.  Pa. 
MOtgan 


Lent 
Lerttas 
Utton 
Uoyd.CaUf. 
Uoyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 


Abeug 

BadlUo 

Batdus 

Baucus 

Beard,  R.L 

Bedall 

Blouln 
Brown,  Calif. 
Burke,  Calif. 
Burton.  Jotin 
Bxirton,  PhUIlp 
Carr 

Chlaholm 
Clay 

Collins,  HI. 
Oomtfl 
Ddlums 
Dodd 
Drinan 
Early 

Edwards,  Calif. 
Porsythe 


XvlMLTann.      Hlntfutw 
Fanwick  Jeiuatla 


Mr. 


Bouaodot 
Ruppe 


liotU 

Murphy.  HI. 

Murphy.  N.Y. 

Muztba 

My«n.  Ind. 

Myers.  Pa. 

Ntitctoer 

M«al 

Nedsl 

Nichols 

Nix 

Novak 

O'Brien 

O'Hara 

Patten,  N.J. 

Patterson, 

CaUX. 
Paul 
Pepper 
Perkins 
PattfB 
Pickle 
Ptke 
Poage 
Pressler 
Preyer 
Price 
Prttdiard 
Qule 
QuiUen 
RaUsback 
BandaU 
BaoB 
Regula 
Rhodes 
Rlnaldo 
Htewwhoover 
Boborta 
Boblnaon 
Rodlno 
Boe 
Rogon 

NATS— «6 

Praoer 

Harktn 

Harrington 

Hechler.  W.  Va. 

Holtoaan 

Kaatenmrter 

Koch 

Lundlne 

McBugh 

Ifaguin 

Maynar 

Mezvlnsky 

MUnra 

MUlar,  Calif. 

MitcheU,  Md. 

Moffett 

Mosher 

Nolan 

Obeiatar 

Obey 

Ottlngar 

Pattiaon,  N.Y. 

Bangel 


Baraaln 

Sarttanoa 

Sattetllabl 

Sehaaer 

Schneebell 

8e9»ilze 

SebeUna 

Sharp 

Shipley 

Shrlver 

Stauster 

Slices 

Simon 

Slsk 

Skublts 

Slaek 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

BlMUman 

^«noe 

Staggers 

Stanton, 

J.  WlUlam 
Steed 
Steelman 
Stelger,  Aria. 
Stetsar.Wis. 
Stephana 
Stratton 
SyDixtts 
Taleott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Tbone 
Tborntou 
Trailer 
Treen 
UlUnan 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vigortto 
Waggonner 
Walsh 
Wampler 
Wajcman 
Whalen 
White 
Whltten 
Wiggins 
Wilson.  Bob 
WUaon,  C.  H. 
Wflaon,  Tex. 
Winn 

WtTth 

Wolfi 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Yovn8.Ra. 

Young,  Tex. 

Zablockl 

25efeTettl 


Reuas 

RlclunoDd 

Bosenthal 

Boybal 

Byan 

Stoenaaln 

Sduoader 

Selberllng 

SolatB 

Stanton, 

JameaV. 
Stark 
Stokes 
Studda 
Ttx>mpeou 
Tsongaa 
UdaU 
Vanik 
Weaver 
Whlteburst 
Young,  Oa. 


NOT  VOTING— 27 


Brooks 
Cederberg 


Conyata 
Dent 


Dickinaoa 

£8Clk 


caiio 


Hdatodd 
Headenon 


Kvtk 
MoDada 


StwAay 

AcdltvaB 

cnuai  SfaalagtQn 

Tbe  Clerk  annoonced  the  foQowing 
pairs: 
On  this  vote: 

Mr.  Dent  for.  with  Mr.  Helstoski  agalnat. 
Mr.  Brooks  for.  with  Mr.  Oonyem  against. 

Unta  further  notice: 

Mr.  orMem  witli  Mr.  Peyaer. 

Mr.  T"""***  wtOx  1*.  licDade. 

Mr.  Janratte  vltli  Mr.  Jonaa  of  Alabama. 

Mr.  f»aT»""*  wltli  Mra.  Fenwlck. 

Mr.  Bie^e  with  Mr.  HaU  of  Texas. 

Mr.  Symington  with  Mr.  Dickinson. 

Mr.  Henderscm  with  Mr.  Kartb. 

Mr.  Evlns  of  Tennessee  with  Mr.  Esch. 

Mr.  Stockey  wltb  Mr.  Bajra  of  Oblo. 

Mis.  SulUvan  wttb  Mr.  Oodorbecg. 

Mr.  Paaaman  with  Mr.  HelnB. 

So  the  conferwjce  report  was  agreed 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


QENERAL  LEAVE 

Ml*.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous ccoisent  that  all  Members  may 
have  5  legislative  dasrs  In  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tbe  gentle- 
man from  Illinois? 

There  was  no  objection. 


CXJNPERENCE  REPORT  ON  8.  586, 
COASTAL  ZONE  ICANAGSBiENT 
ACT  AMEa<IDMENT8  OP  1976 

Mr.  MURPHY  of  New  York.  Mr. 
l^peaker,  I  call  up  the  coolerenoe  report 
on  tbe  Senate  bill  (8. 586)  to  ameod  ttke 
Coastal  Zone  Manasement  Act  o<  1972 
to  aothoriae  and  assist  Hub  coastal  States 
to  study,  plan  for.  manase.  and  contrdl 
the  impact  of  energy  fadUty  and  re- 
source devdopment  which  affects  the 
ooaaAal  aone.  and  for  other  purposes,  and 
a^  unanimous  consent  that  the  state- 
ment at  tbe  managers  be  read  in  lieu  of 
ther^Tort. 

Ttie  deck  read  the  title  of  the  Senate 
bilL 

The  SPEAKER  pro  tempore.  Is  there 
ohiectioa  to  the  reouest  of  the  gentle- 
man from  New  Yarkf 

There  was  no  objection. 

The  C3iKk  read  the  statement. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  June  24, 
1976.) 

Mr.  MURPHY  of  New  Yatk.  (during 
the  reading) .  Mr.  Speaker.  I  ask  unanl- 
mous  consent  to  dispense  with  farther 
reading  of  the  statemait. 

The  SPEAKER  pro  tempore.  Is  ttiere 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Y(»1c  (Mr.  Musfht) 
will  be  recognised  for  30  minntcs.  and 
the  gentleman  from  Ddavare  (Mr. 
oa  Pont)  will  be  recognized  for  SO 
minutes. 


MORPHY    of    New    Yoric    Mr. 

.„, ,  I  yield  sudi  ttne  as  liie  may 

i*<n>iHH"y  to  the  gentlewoman  from  Mis- 
soori  (Mrs.  BatvifAX) . 

Mrs.  SOIXIVAN.  Mr.  SpeBkcr,  It  is 
with  pleasure  that  I  bring  b^ore  the 
Tfe^vw.  today  the  roxnt  of  the  commit- 
tee of  conferaice  on  S.  588.  the  Coastal 
Zone  Management  Act  Amendments  of 
1976. 

What  we  bring  to  you  today  is  a  care- 
ftiSbr  wozked-out  measure  ttiat,  by  and 
large,  holds  to  the  posltioD  of  the  House 
adapted  by  a  370  to  14  vote  on  March  11. 
Since  that  vote,  the  members  of  Vbt  con- 
ference committee  and  staff  have  walked 
continuously  to  perfect  a  measure  which 
not  oily  balances  the  bills  adopted  by 
both  ttw  House  and  Senate,  but  riso  in- 
corporates some  of  the  saggeMone  saade 
by  Representatives  of  the  admkiMratkin. 

This  three-way  discussion  made  the 
process  of  pof  ecting  this  measure  more 
time  consuming  than  usnaL  We  all  Mt 
it  worthwhile,  however,  to  bring  to  you 
a  measure  today  wtaicdi  we  can  say  is  a 
trae  product  of  CengrcsslcHial  initiative 
and.  at  the  same  time,  one  which  win  be 
acted  on  favOTaUy  bf  the  White  Honse. 
We  have  had  assurances  oa  this  latter 
point,  Mr.  Qpeaker.  based  on  the  ac- 
commodaMons  which  ttie  coof erees  were 
wining  to  make  towards  the  viewpoint 
of  the  r^resentatives  from  the  Depart- 
ment of  Commerce  and  tbe  QfOce  of 
Management  and  Budget. 

We  took  time  bwMWt  of  the  critical 
importance  of  this  legttlatinn  We  most 
«»r*"**  oar  domestlr  supply  of  oil  and 
gas,  whldi  effectively  means  we  MMsttap 
new  ofbbore  Adds  aroond  the  oonfel- 
nental  United  States.  At  the  same  time— 
and  this  is  something  we  AcfOA  not  lose 
sigtA  of —we  must  see  to  It  that  tbe 
coastal     aone     management     program 

At  stake  in  this  program  is  whether  or 
not  we  as  a  natkm  are  gotag  te  protect 
our  coasts  for  future  generattans  or 
whether  we  are  goii«  to  let  future  devel- 
oment  in  the  oousts  take  place  In  a 
tu^ihasard  and  damaging  fashlen. 

The  coastal  zone  program  is  a  pioneer- 
ing effort  to  brlc«  about  a  system  of  ra- 
tional management  of  a  reooarce  of 
incalculable  value—the  coastal  lands  and 
waters  at  this  Nation.  A  saceessful 
coastal  aone  program  viB  be  coed  for 
Hrr*~—  It  will  allow  companies  to  know 
ygbext  tbey  can  locate  plants  and  bnsi- 
nesses  in  the  coart.  A  sucoeMfnl  eoastal 
sane  program  will  protect  tike  public 
iatacBt.  It  will  mean  esperrtally  valuable 
ooastal  areas  WiU  be  s^  aside  fta- Umited 
or  no  develimment.  as  appropriate.  Local 
cammnnltleB  will  remain  In  basic  «m- 
trd  over  the  use  <tf  property  within  the&r 
jurtedlction.  but  consideratiaB  will  be 
given  to  broader  regional  and  State  in- 
terests as  welL  If  this  program  succeeds 
it  wUl  be  of  immense  value  te  present 
and  future  generations. 

I  want  us  to  keep  in  mind  what  we  are 
doing  with  this  legislation.  We  are.  as  the 
conference  report  states: 

To  imjuova  coastal  none  management  In 
ttta  United  States,  and  for  other  puipoaee. 

We  provide  numerous  improvements  to 
the  coastal  sone  program.  My  col- 
leagues will  detail  some  of  these  for  you. 
Basically,  we  are  extending  the  life  of 
this  vital  progi-am,  adding  a  new  interim 
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phase  between  the  time  a  State  prepares 
Its  coastal  program  and  the  time  it  Is 
ready  to  put  it  into  operation,  coastal 
planning  and  increasing  the  Federal 
matcliing  share  and  funding  levels, 
among  other  things. 

The  major  new  element,  of  course,  is 
the  coastal  energy  impact  program.  The 
total  authorized  for  this  new  feature  of 
coastal  management  is  $1.2  billion  over 
10  years,  in  the  form  of  loans,  grants  and 
bond  giiarantees.  You  will  also  hear  in 
detail  from  others  about  the  various 
components  of  this  impact  program. 

Let  me  state  two  essential  principles 
guiding  us  in  the  development  of  the 
energy  impact  program.  One,  we  see  it  as 
responsive  to  the  legitimate  complaints 
and  suggestions  from  coastal  States  and 
communities  faced  with  the  responsibil- 
ity for  producing  needed  new  energy. 
Some  coastal  areas  will  be  able  to  absorb 
a  major  new  industry  such  as  that  asso- 
ciated with  offshore  oil  and  gas  produc- 
tion; others,  particularly  nu-al  areas, 
will  not.  It  is  to  aid  these  latter  areas 
particularly  that  we  have  designed  a  bal- 
anced package  of  assistance.  In  doing  so 
we  will  take  a  long  step  toward  enabling 
this  coimtry  to  improve  its  posture  with 
regard  to  self-sufficiency  in  energy. 

The  second  major  point  is  this.  We 
are  united  in  our  belief  that  a  coastal 
energy  Impact  program  must  be  admin- 
istered by  and  in  the  context  of  the 
coastal  zone  management  program.  To 
have  administration  of  the  impact  pro- 
gram separate  from  that  of  the  coastal 
zone  office  in  the  National  Oceanic  and 
Atmospheric  Administration  would  en- 
danger the  coastal  zone  program  and  vi- 
olate the  aim  of  Congress  in  this  regard. 
What  we  anticipate  is  a  separate  admin- 
istrative apparatus  within  the  coastal 
zone  offices  here  in  Washington  and  in 
the  various  States.  It  would  be  folly  for 
Congress  to  make  it  a  requirement  that 
a  State  participate  in  coastal  zone  man- 
agement in  order  to  be  eligible  for  energy 
Impact  assistance  and  to  then  timi 
around  and  see  the  programs  admin- 
istered in  different  offices. 

The  clear  intent  of  Congress  in  S.  586 
Is  to  improve  the  ability  of  the  State 
coastal  zone  management  efforts  to  meet 
today's  challenges  represented  by  the 
need  to  use  additional  areas  of  the  coasts 
for  our  energy  needs.  We  in  no  way  in- 
tend to  see  our  real  and  great  energy 
needs  displace  or  supplant  coastal  zone 
management.  Quite  the  contrary.  We  in- 
tend to  fit  our  short-term  energy  needs 
Into  the  context  of  long-range  coastal 
zone  management  programs,  thereby  as- 
smlng  preservation  and  sound  develop- 
ment of  this  Nation's  coastal  areas.  I  urge 
the  support  of  my  colleagues  on  this  im- 
portant legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  before  us  today  is  one  of 
the  most  significant  pieces  of  legislation 
which  the  House  has — or  will  consider — 
in  the  94th  Congress.  The  Coastal  Zone 
Management  Act  Amendments  of  1976 
was  overwhelmingly  supported  by  this 
body  when  it  was  considered  after  com- 
ing from  the  Merchant  Marine  and  Fish- 
eries Committee.  On  March  11,  we  ap- 
proved the  bm  by  a  370  to  14  margin. 


After  nearly  4  months  of  work  In  con- 
ference with  the  Senate.  I  am  pleased 
to  be  able  to  report  to  the  House  that 
we  have  fashioned  a  bill  which  main- 
tains the  integrity  of  the  House  position 
on  practically  all  of  the  issues. 

S.  586  was  unanimously  approved  by 
the  Senate  yesterday.  Today,  I  urge  your 
support  for  this  bill  so  that  we  may  get  a 
Presidential  signature  as  soon  as  possible 
and  thus  allow  the  Etepartment  of  Com- 
merce's National  Oceanic  and  Atmos- 
pheric Administration  to  begin  the  im- 
portant work  of  implementation.  The 
Office  of  Management  and  Budget  and 
the  Department  of  Commerce  have  indi- 
cated their  intentions  to  recommend  to 
the  President  that  he  sign  this  legisla- 
tion. 

The  bill  which  is  before  you  now  will 
greatly  assist  in  expediting  the  explora- 
tion and  development  of  our  Nation's  off- 
shore oil  and  gas  resources.  It  will  do 
this  by  providing  coastal  States  with  a 
strengthened  coastal  zone  management 
program  and  the  necessary  financial  as- 
sistance to  plan  for  and  ameliorate  any 
adverse  Impacts  which  occur  as  a  result 
of  energy  activity  in  or  affecting  their 
coastal  areas. 

The  basic  premise  on  which  this  legis- 
lation was  developed  is  that  energy  de- 
velopment and  environmental  protec- 
tion are  not  mutually  exclusive  cate- 
gories. 

Rather,  through  strong  planning  ef- 
forts and  sound  principles  of  manage- 
ment, this  Nation  can,  and  will,  achieve 
greater  production  of  domestic  sources 
of  energy  while,  at  the  same  time,  pro- 
tect the  valuable  environmental  re- 
sources which  are  also  vital  to  our 
well-be  in?. 

This  takes  a  delicate  balance  between 
the  pursuit  of  energy  independence  and 
the  protection  of  ecological  resources.  It 
is  such  a  balance  which  the  Congress 
sought  in  1972  when  it  passed  the  basic 
Coastal  Zone  Management  Act.  Although 
not  funded  until  well  into  1973,  this 
voluntary,  federally  assisted,  State- 
administered  program  enjoys  full  par- 
ticipation among  all  eligible  States. 
Right  now.  29  of  the  30  coastal  States 
are  engaged  in  developing  the  structure 
of  their  coastal  management  programs. 
One  State — Washington — has  just  re- 
cently obtained  approval  from  the  Sec- 
retary of  Commerce  for  its  program  and 
will  be  receiving  Federal  funds  to  admin- 
ister its  coastal  management  effort. 

Built  upon  the  excellent  work  being 
carried  out  by  the  States,  we  have  fash- 
ioned a  bill  to  update  the  basic  act  and 
further  strengthen  the  balance  which 
we  are  all  seeking. 

It  should  be  noted  that  the  1972  pro- 
gram was  enacted  before  the  full  thrust 
of  our  energy  crisis  became  evident. 
Clearly,  obtaining  a  greater  degree  of 
energy  self-sufficiency  is  a  recognized  na- 
tional objective  of  the  highest  impor- 
tance and  priority. 

Yet  recent  statistics  indicate  that  we 
continue  to  move  away  from  that  self- 
sufficiency.  For  example,  for  the  week 
ending  Jime  11,  1976,  we  imported  6.23 
million  barrels  of  crude  oil  per  day.  This 
is  the  highest  level  of  such  imports  ever. 

This  trend  must  be  reversed.  Con- 
tinued susceptibility  to  political  black- 
mail from  foreign  oil-producing  nations. 


rising  levels  of  Inflation  caused  by  the 
high  cost  of  energy,  and  a  serious  dis- 
tortion of  our  balance  of  payments  are 
just  some  of  the  consequences  of  our 
heavy  dependence  on  the  foreign  energy 
market. 

As  chairman  of  the  House  Ad  Hoc 
Select  Committee  on  the  Outer  Continen- 
tal Shelf — OCS — I  have  become  acutely 
aware  of  the  potential  importance  of  this 
Nation's  offshore  oil  and  gas  reserves.  Of 
all  domestic  oil  and  gas  produced,  some 
17  percent  now  comes  from  the  Conti- 
nental Shelf.  However,  ttie  prospects  are 
that  the  U.S.  Continental  Shelf  can  be 
the  largest  domestic  source  of  oil  and  gas 
between  now  and  the  1990's. 

At  the  same  time,  I  have  also  become 
aware  of  the  concerns  of  the  coastal 
States  about  the  onshore  impact  of  this 
offshore  development.  Our  OCS  commit- 
tee heard  testimony  from  approximately 
one-third  of  the  Gtovemors  of  the  coastal 
States  of  this  country. 

Not  one  wanted  to  stop  our  offshore 
efforts  to  develop  these  Important  re- 
sources. Yet  they  aU  noted  their  appre- 
hension about  the  population  explosion 
caused  by  this  energy  activity,  the  neces- 
sity for  planning,  and  for  new  public 
facilities  and  services,  and  the  need  for 
Federal  aid  to  assist  in  balancing  our 
environmental  values  and  energy  needs. 

The  bill  which  has  come  out  of  our 
conference  committee  goes  a  long  way 
in  meeting  these  requests  of  the  coastal 
States.  Built  upon  their  coastal  man- 
agement work  already  xmderway,  the 
States  will  be  eligible  to  receive  financial 
assistance,  through  loans,  bond  guaran- 
tees, and  grants,  to  address  themselves 
to  the  impacts  on  their  fragile  coastal 
areas. 

The  coastal  energy  Impact  program, 
which  is  the  heart  of  this  legislation,  con- 
tains a  total  authorization  of  (1.2  billion 
over  a  10-year  period;  $800  million  of 
this  is  in  the  form  of  loans  and  Federal 
guarantees  of  State  and  local  bonds.  Ex- 
cept for  those  cases  in  which  the  State 
or  local  govenunent,  through  no  fault  of 
its  own,  carmot  pay  for  the  public  facili- 
ties or  public  services  required  or  the 
environmental  costs  Incurred,  the  Fed- 
eral Gtoverrmient  will  be  paid  back  for 
its  investment.  What  we  have  structured 
is  a  program  in  which  needed  front- 
end  capital  is  made  available  to  States 
affected  by  energy  activity — ^but  a  pro- 
gram which  is  also  fiscally  responsible. 

This  impact  program  involves  more 
than  providing  for  OCS  exploration  and 
development  pressures  on  the  coastal 
zone.  Any  energy  activity,  which  by  Its 
very  nature  and  technical  requirements, 
must  be  carried  out  along  the  coast.  Is 
also  included.  In  other  words,  activities 
Involving  the  transportation,  storage,  or 
conversion  of  Uquefied  natural  gas,  and 
the  transportation  of  oil,  natural  gas  and 
coal,  are  within  the  program.  For  exam- 
ple, the  impacts  from  the  operation  of  a 
deepwater  port  would  be  eligible  for  im- 
pact assistance,  as  well  as  the  increased 
demands  on  the  Great  Lakes  States  for 
the  transportation  of  coal. 

Although  the  coastal  energy  impact 
program  in  this  legislation  has  received 
the  most  attention,  I  would  like  to  note 
that  the  bill  also  makes  a  number  of  sig- 
nificant and  strengthening  changes  in 
the  basic  coastal  zone  manas^ment  act. 
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Existing  authorizations  are  increased 
and  extended,  matching  funds  for  as- 
surlng  access  U)  public  beaches  are  pro- 
vided, interstate  coordination  and  coast- 
al management  research  and  training  are 
funded,  local  governments  are  provided 
further  protectifflis,  the  Federal  share  of 
development  and  administrative  grants 
is  increased  from  66%  percent  to  80  per- 
cent, and  a  new  interim  period  allowing 
the  States  to  move  more  smoothly  frtnn 
planning  to  admlnistrati<m  is  estab- 
lished. 

Consequently,  tills  legislation  does  not 
only  address  the  energy  problem.  It  also 
reinforces  and  strengthens  the  tMisic 
program,  while,  at  the  same  time,  pro- 
vides protection  for  the  enormous  en- 
ergy-related pressures  which  are  occur- 
ring, and  wiU  continue  to  occur,  along 
our  Nation's  coasts. 

Finally.  I  would  like  to  note  tliat  this 
Congress  has  been  criticized  for  not 
doing  enough  in  the  field  of  energy.  S. 
686  is,  In  part,  an  answer  to  those  criti- 
cisms. When  this  bill  is  signed  into  law. 
our  OCS  activity  will  be  expedited  by 
a  new  spirit  of  cooperation  between  the 
Federal  Government  and  the  States. 
Congress  has  shown,  through  the  devel- 
opment of  this  legislation,  that  it  can 
be  responsive  to  both  the  energy  and  en- 
vironmental needs  of  this  Nation.  And, 
I  can  assure  you.  that  we  will  continue 
to  be  responsible  in  other  energy-related 
areas  also. 

I  would  like  to  take  this  opportunity 
to  thank  my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee — and 
those  who  participated  in  our  conference 
committee — ^for  their  diligence  and  in- 
terest In  this  significant  legislation.  In 
particular,  I  would  like  to  thank  our 
chairman,  Ixx  Stn-LtvAw,  who  will  be 
leaving  the  Congress  at  the  end  of  this 
session.  All  of  us  on  the  Merchant  Ma- 
rine and  Fisheries  Committee  will  miss 
her  legislative  leadership  and  experience, 
and  Congress  will  not  be  the  same  with- 
out her. 

I  want  to  take  a  moment  to  pay  spe- 
cial tribute  to  the  efforts  of  a  nimiber  of 
pers<»s  who  have  over  the  months 
labored  to  make  this  legislati<m  possible. 
Mr.  Du  PoNT  has  very  ably  represented 
the  minority  side  during  the  subcommit- 
tee d^iberations  and  later  before  the  full 
Merchant  Marine  and  Fisheries  Commit- 
tee and  during  our  conference  discus- 
sl(ms  with  the  Senate.  Our  colleagues 
f  nHn  Louisiana  who  have  worked  on  this 
bill,  Messrs.  Bkbavx  trnd  Trken,  deserve 
a  word  of  thanks  for  their  willingness  to 
cooperate  on  this  bill  even  though  its 
final  provisions  do  not  contain  every- 
thing they  woiild  like  for  their  State. 

We  have  been  ably  assisted  In  our  work 
by  competent  staff.  I  want  to  thank  the 
members  of  the  staff  of  the  full  Merchant 
Marine  and  Fisheries  C<»nmittee  and  the 
staff  of  the  Oceanography  Subcommit- 
tee. In  particular,  I  would  congratulate 
Dr.  Thomas  Kitsos  and  Wayne  Smith  for 
their  hard  work  during  the  last  year  and 
a  half. 

A  word  of  thanks  also  to  our  colleagues 
in  the  Senate  for  their  perseverance. 
Senators  Fritz  Hollikcs  and  Ted 
Stevens  have  given  outstanding  support 
to  the  coastal  zone  program.  I  would  also 
call  attention  to  the  contributions  of 
Commerce  Committee  staff  member  John 


Hussey  on  this  leglslatltm  as  he  is  about 
to  leave  Capitol  Hill  for  the  private 
sect(»-. 

And  finally,  I  would  like  to  pobllcly 
thank  Secretary  of  Commerce  Richard- 
son, his  assistant  Frank  Hodsall,  and  Ms. 
Joellen  Mundiy — no  relation— of  the  Of- 
fice of  Management  and  Budget  for  their 
cooperati<Hi  in  putting  together  a  bill 
which  CCHigress  can  be  proud  of  and 
wlilch  the  President  will  sign.  Secretary 
Richardson  has  taken  a  strong  personal 
Interest  hi  this  bill  which  has  helped 
bring  us  to  this  point  today. 

I  urge  my  colleagues  to  sujHwrt  the 
Coastal  Zone  Management  Act  Amend- 
ments of  1976. 

Mr.  DU  PONT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  conference  report 
before  us  today  on  the  Coastal  Zone 
Management  Act  Amendments  of  1976 
represents  the  culmination  of  many 
months  of  effort  by  many  Members  of 
this  House,  and  the  final  product  is  one 
for  which  we  csm  all  be  justly  proud  and 
supportive. 

The  heart  of  this  bill  is  in  section  308, 
the  costal  energy  impact  program.  This 
program  would  authorize  $1.2  billion  over 
a  period  of  10  years  to  financially  assist 
those  coastal  States  which  are  or  will  be 
bearing  the  burdens  of  energy  activity.  If 
our  Nation  is  to  achieve  the  goal  of 
energy  self  sufficiency,  we  must  obtain 
the  full  cooperation  of  all  of  the  coastal 
States.  Fortimately.  despite  the  fact  that 
the  States  must  bear  one-third  of  the 
cost,  the  existing  Coastal  Zone  Manage- 
ment Act  of  1972  has  been  well  ac- 
cepted— all  30  coastal  States  have  chosen 
to  piartlclpate  In  the  program.  Therefore, 
we  have  a  perfect  vehicle — ^If  amended — 
to  ameliorate  the  added  burdens  placed 
upon  coastal  States  as  project  indepen- 
dence is  achieving  fruition. 

S.  586,  the  Coastal  Zone  Management 
Act  Amendments  of  1976,  constitutes  an 
amalgamation  of  principles  adhered  to 
by  both  Houses  of  Congress  and  the  ad- 
ministration. Adopting  the  fully  accepted 
CZMA  of  1972  to  provide  for  energy  de- 
velopment, demonstrates  to  our  coastal 
States  a  resp(»Dslble  Government  com- 
mitment to  protect  the  coastal  zone — a 
Federal-State  partnership  made  possible 
by  matching  grants  which  will  seal  the 
mutual  understanding  required  to  ex- 
pedite energy  production  and  develop- 
ment. 

There  are  two  major  elements  in  the 
impact  program  adopted  by  the  con- 
ference committee — a  formula  grant 
section  and  a  loan  and  bond  guarantee 
section.  The  formula  grants  would  be 
allocated  to  the  coastal  States  based  on 
a  carefully  constructed  set  of  criteria 
which  are  closely  related  to  Outer  Con- 
tinental EOielf  energy  activity.  This 
means  that  the  affected  coastal  States 
would,  in  fact,  receive  funds  on  an  an- 
nual basis  and  the  only  Secretarial  dis- 
cretion would  occur  after  the  funds  were 
committed  or  expended.  At  that  point, 
the  respective  State  must  show  that  It 
had  expended  or  committed  the  fxmds 
received  for  one  of  the  purposes  as  set 
forth  in  the  bill.  This  particular  section 
of  the  legislation  is  consistent  with  the 
basic  principles  advocated  by  myself  and 
the  other  House  conferees. 

Unfortunately,  Just  hours  before  the 


conference  report  was  to  be  filed,  a 
change  was  made  in  the  formula  grants 
section  by  a  4  to  3  vote  of  the  House  con- 
ferees. This  change,  had  the  effect  of 
inserting  a  major  discreticmary  element 
into  an  otherwise  straightforward  and 
uncomplicated  grant  provision. 

I  feel  that  we  have,  in  effect,  robbed 
the  coastal  States  of  the  one  previously 
attractive  feature  which  they  overwhdm- 
ingly  supported.  Prior  to  the  change,  the 
States  could  have  expended  the  funds 
received  if  they  had  a  demonstrated  need 
for  public  facilities  and  services  which 
were  required  as  a  result  of  OCS  devel- 
opment. Now  they  can  only  spend  these 
funds  if  the  Secretary  first  determines 
that  other  loan  or  guarantee  options  are 
not  available  to  them.  The  loan  and 
guarantee  provisions  in  this  bill  are  full 
of  all  sorts  of  terms  and  conditions  to 
be  established  by  the  Secretary  of  Com- 
merce in  order  to  establish  eligibility 
standards  for  State  applicants.  By  tying 
the  formula  grants  to  the  loan  section,  we 
have  effectively  turned  the  automatic 
grants  into  a  discretionary  pot — to  be 
administered  by  the  Secretary  at  his 
pleasure.  This  is  a  much  different  ^- 
proach  from  that  which  the  Committee 
on  Merchant  Marine  and  Fisheries 
adopted,  and  I  am  sorely  disappointed 
with  those  House  conferees  who  decided 
to  withdraw  their  support  for  our  orig- 
inally agreed-upon  ccmcept.  If  this  bill 
becomes  law,  I  will  be  closely  watching 
the  administration  of  this  energy  impact 
program  within  the  Commerce  Depart- 
ment. The  promulgation  of  the  rules  and 
regulations  which  are  now  necessary  to 
properly  complement  this  program  could 
make  or  break  the  impact  assistance 
scheme  which  has  been  devised.  I  have 
been  assured  by  Secretary  Richardson 
that  this  program  will  be  administered 
in  a  manner  which  will  adequately  assist 
the  affected  coastal  States.  This  impact 
program  can  work  if  the  Secretary  does 
not  promulgate  overly  restrictive  rules 
and  regulations — and  I  am  hoi>eful  that 
this  will  be  the  case. 

Even  though  I  have  reservations  con- 
cerning the  total  impact  program.  I  feel 
that  the  conference  substitute  is  worthy 
of  support  We  have  amended  the  origi- 
nal Coastal  Zcme  Management  Act  to 
assist  States  in  the  deveU^iment  and  im- 
plonentation  of  their  respective  coastal 
management  programs,  and  we  have 
done  so  in  a  c(Mnprehensive  and  re- 
Qxmsible  manner. 

Most  of  the  coastal  States  are  well  on 
their  way  in  the  initial  development 
process  and  the  additional  elements  in- 
cluded in  this  bill  will  provide  the  nec- 
essary boost  to  oicourage  and  assist 
these  States  in  their  efforts. 

I  believe  that  this  bill  represents  a  very 
significant  amd  Important  action  by  this 
Congress.  There  has  been  much  rhetoric 
during  this  past  session  concerning  the 
best  ways  to  deal  with  our  Nation's  on- 
going energy  crisis,  but  nothing  much 
has  been  done  to  tackle  the  proUems 
head  on.  With  the  passage  of  this  bill, 
this  Congress  will  make  a  major  com- 
mitment toward  our  national  goal  of 
energy  self-sufficiency.  I  urge  the  pas- 
sage of  the  conference  report. 

Before  closing,  Mr.  Speaker.  I  would 
like  to  make  one  comment  about  some 
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debates  that  occurred  on  the  Senate  floor 
yesterday  concerning  the  provisions  of 
this  act  because  I  think  it  is  important 
t»  correct  a  misstatement  that  was  made 
by  the  Senator  from  South  Carolina  (Mr. 
Rollings)  about  his  interpretation  of 
the  bUl. 

I  have  written  a  letter  to  Secretary 
Richardson  hoping  to  call  to  his  atten- 
tion this  misunderstanding. 

Mr.  Spealcer,  I  ask  unanimous  consent 
to  insert  the  letter  in  the  Rbcord  at  this 
point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Delaware? 
There  was  no  objection. 
The  letter  is  as  follows: 

House  of  Representatives, 
Washington.  D.C.,  June  30, 1976. 
Hon.  Eluot  RicHAHoaoN. 
Secretary  of  Commerce,  The  CommeTce  De- 
partment.   Commerce    Building,    Wath- 
ington,  D.C. 

Dear  Mk.  Secretart  :  The  Coastal  Zone 
Management  Act  (S.  686)  Conference  Report 
will  be  before  the  House  this  afternoon.  I  am, 
of  coxirse,  in  support  of  the  legislation  but 
want  to  clarify,  for  the  purpose  of  legislative 
history,  a  serious  misstatement  of  the  bUl's 
Intent  which  appeared  in  the  Senate  discus- 
sion yesterday. 

On  page  S10931  of  the  June  29,  1976  Con- 
cRESsioNAt.  Record.  Senator  Rollings,  refer- 
ring to  the  automatic  formula  grants  of 
section  308(B)  stated: 

"Proceeds  or  guarantees  to  which  a  state 
is  entitled  wUl  not  be  disbursed  or  made  un- 
til the  state  demonstrates  to  the  Secretary 
that  they  wlU  be  used  tor  the  purpose  de- 
scribed In  the  bill.  Until  such  demonstra- 
tion, the  proceeds  of  the  formula  grants  will 
stay  in  the  state's  account  with  the  Secre- 
tary. .  .  ."  'Thus,  the  Secretary  still  will  have 
the  discretion  be  needs  before  disbursement 
to  assure  that  the  proceeds  of  such  assistance 
will  be  expended  for  the  proper  purposes." 

Neither  the  legislation  nor  the  conference 
report  says  any  such  thing.  The  Secretary 
only  has  discretion  to  require,  under  section 
30e(B)(S): 

"Before  disbursing  the  proceeds  of  any 
grant  under  this  sub-section  to  any  Coastal 
state,  the  Secretary  shsUl  require  such  state 
to  provide  adequate  assurances  of  being  able 
to  return  to  the  United  States  any  amounts/ 
not  expended  for  purposes  listed  in  section 
308(B)(4)." 

This  should  make  It  very  clear  that  the 
states  are  entitled  to  their  grants  upon  such 
assurances  and  that  the  Secretary  has  no  dis- 
cretion beyond  requiring  certlflcatlon  by  the 
state.  Indeed,  in  section  308(B)  (5)  the  lan- 
guage of  the  act  is  written  in  the  pAst  tense : 

"(5)  the  Secretary.  In  a  timely  manner, 
shall  determine  that  each  Coastal  state  has 
expended  or  committed  .  .  .  grants  which  such 
state  has  received.  .  .  ." 

At  an  appropriate  time  In  this  afternoon's 
debate,  I  wlU  insert  this  letter  into  the  Rec- 
ord so  that  there  can  be  no  doubt  that  the 
Secretary  does  not  liave  the  discretion  to 
make  determinations  on  grant  eligibility  be- 
yond those  set  forth  in  section  308(B)  (4). 
Sincerely, 

Pierre  S.  otr  Pont. 
Member  oj  Congress. 

Mr.  Du  PONT.  Mr.  Speaker,  what  the 
gentleman  from  South  Carolina  said  on 
the  floor  of  the  other  body  yesterday, 
referring  to  the  automatic  grants,  and 
this  appears  at  page  S10931  of  the  Con- 
gressional Record  of  Jime  29,  1976,  was 
as  follows : 

Proceeds  or  guarantees  to  which  a  state  is 
entitled  will  not  be  dispersed  or  made  untU 
the  state  demonstrates  to  the  Secretary  that 
they  will  be  used  for  the  purpose  described  in 


the  bill.  Until  such  demonstration,  the  pro- 
ceeds of  the  formula  grants  will  stay  in  the 
state's  account  with  the  Secretary. 

Mr.  Speak«",  that  Is  not  what  the  bill 
says  at  aH.  There  is  no  discretion  in  the 
Secretary  to  withhold  approval  or  retain 
any  proceeds  in  the  State's  account.  The 
only  discretion  of  the  Secretary  occurs  in 
section  308(b)  (5)  of  the  bill.  In  that  sec- 
tion of  the  bill  the  language  reads  as 
follows : 

The  Secretary,  In  a  timely  manner,  shall 
determine  that  each  coastal  state  has  ex- 
pended or  committed,  and  may  determine 
that  such  state  wiU  expand  or  commit,  grants 
which  such  state  has  received. 

Mr.  Speaker,  I  think  it  is  important,  as 
a  matter  of  legislative  history  to  estab- 
lish very  clearly  that  the  Secretary  does 
not  have  the  right  to  impose  additional 
conditions  prior  to  the  approval  of  auto- 
matically granted  funds,  except  for  the 
condition  that  the  States  must  certify 
that  they  are  going  to  be  used  for  proper 
purposes.  As  soon  as  that  certification  is 
made,  that  Is  the  end  of  it  as  far  as  the 
Secretary  is  concerned. 

Mr.  Speaker.  I  wanted  to  take  tliis  time 
to  make  it  verj'  clear  that  I  thought  that 
there  might  be  some  question  as  to  the 
Interpretation  of  this  section  and  wanted 
the  foregoing  to  appear  in  the  legislative 
history  so  that  everyone  would  under- 
stand exactly  what  the  bill  says. 

Mr.  Speaker,  in  conclusion,  I  strongly 
support  the  passage  of  the  conference 
report.  I  believe  we  have  a  good  bill  and  a 
bill  that  will  help  the  coastal  States  in 
their  efforts  to  protect  their  coastal  zones. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Louisiana  (Mr.  Breatjx). 

Mr.  BREAUX.  Mr.  Speaker  and  my 
colleagues,  I  take  this  time  to  try  and 
elaborate  on  some  of  the  happenings  In 
the  conference  committee  that  we  held 
on  the  coastal  zone  management  bin. 

Many  Members  might  not  realize 
exactly  how  important  this  legislation  is. 
It  is  extremely  important.  It  is  land- 
mark legislation  as  far  as  this  Congress 
is  concerned.  For  the  first  time  this  Con- 
gress is  recognizing  the  fact  that  coastal 
States  who  are  involved  with  offshore  oil 
and  gas  developments  are  entitled  to 
consideration  from  the  Federal  Govern- 
ment in  aiding  them  in  trying  to  satisfy 
some  of  the  troubles  that  are  occurring 
in  their  areas. 

I  was  in  very  strong  support  of  this 
bill  when  It  left  the  House  and  I  also 
agreed  with  the  general  concept  and 
philosophy  that  was  contained  in  the 
Senate  bill. 

I  know  that  everyone  sitting  here  this 
afternoon  is  absolutely  spellbound  to 
know  why  I  was  the  only  member  of  the 
conference  committee  that  did  not  sign 
the  conference  report,  and  just  because 
everyone  is  really  wondering  why,  I  am 
going  to  tell  the  Members  why. 

Basically  the  program  provided  for 
$400  million  in  grrants  that  were  going 
to  be  allocated  to  the  various  coastal 
States  for  projects  that  we  listed  in  this 
committee  bill.  The  money  was  going  to 
be  based  on  a  formula  which  the  com- 
mittee came  up  with  which  basically 
states  that  it  depends  on  how  much  off- 
shore activity  is  occurring  off  the  coast 
of  a  State. 


Based  on  that  activity  the  $400  mil- 
lion was  to  be  allocated  out  to  the  various 
States. 

That  was  fine,  and  that  was  what  I 
understand  our  conference  with  the  Sen- 
ate had  agreed  upon.  I  guess  we  learn 
something  new  in  this  body  every  day 
because  after  I  hawl  signed  the  confer- 
ence report  originally  with  the  under- 
standing that  we  were  going  to  have  a 
grant  program  In  the  bill,  which  was 
going  to  be  voted  on  by  this  House,  I 
find  that,  lo  and  behold,  we  have  an 
extra  conference  session  which  was  after 
we  had  already  signed  the  original  con- 
ference report.  Of  course,  I  dutifully 
walked  over  to  the  second  conference 
after  the  first  conference  and  was  told 
by  one  of  the  Members  of  the  other  body: 

Well,  we  needed  one  more  phrase  in  the 
conference  report,  which  really  Is  not  going 
to  mess  up  anything. 

But  we  had  assurance  that  If  the 
little  phrase  was  added,  the  bill 
would  be  signed— at  least,  they  would 
recommend  that  it  be  signed — by  the 
President.  Of  course,  the  little  phrase 
that  was  added  in  at  the  eleventh  hour.  In 
my  opinion,  effectively  guts  the  whole 
grant  program  that  we  have  worked  on 
for  about  a  year  in  the  House  and  in  the 
Senate. 

The  House  conferees  by  a  close  4  to  3 
vote  agreed  to  accept  the  language  that 
the  Senate  said  was  so  necessary,  and 
the  Senate  said  that  they  had  unani- 
mously agreed  that  this  was  going  to  be 
added  after  the  ccmference  was  over,  so 
I  thought  that  the  only  way  that  I  could 
register  my  objection  to  what  had  hap- 
pened was  by  not  signing  the  conference 
report. 

I  do  say  that  the  bill  is  better  than 
anything  we  have  had  before.  I  say  that, 
I  guess,  because  we  never  have  had  any- 
thing before,  so  it  is  better  than  nothing. 
But  I  am  deeply  disappointed  that  the 
conferees  decided  the  way  to  do  it  was 
to  have  a  conference  after  the  conference 
and  add  all  of  this  additional  language, 
which  we  voted  through  so  quickly  in 
about  a  15-minute  conference  over  here 
on  tlie  House  side.  I  really  think  we  have 
done  severe  damage  to  the  concept  of 
grants  and  the  way  it  should  be  handled. 

One  of  the  other  points  I  want  to  make, 
and  I  will  ask  this  question  (rf  the  chair- 
man of  the  committee  and  the  chair- 
man of  the  conference,  the  gentleman 
from  New  York  (Mr.  Murphy)  is  that  It 
was  my  imderstanding  that  the  concept 
of  the  bill  that  left  the  House  and  the 
Senate  was  that  under  the  formula, 
States  would  be  allocated  a  coiain 
amount  of  money  based  on  a  set  formula 
and  that  If  the  States  did  not  use  it  af- 
ter the  fiscal  year  was  over,  then  that 
money  would  revert  back  to  the  general 
treasury.  In  reading  the  Congressional 
Record,  as  we  all  did  last  night,  I  know 
everyone  noticed  the  fact  that  the  chair- 
man of  the  Senate  conferees  said  that 
it  really  would  not  work  like  that.  His 
language  and  statement  on  the  confer- 
ence reported  on  the  Senate  side  yes- 
terday basically  said  that  the  money 
would  not  be  di-^bursed  to  the  States  un- 
tU  the  State  had  demonstrated  to  the 
Secretary  that  it  would  be  used  for  the 
purposes  described  in  the  bill.  In  my 
opinion  that  is  yet  another  addition  to 
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what  our  understanding  was  originally, 
that  being  that  the  money  would  be  allo- 
cated and  then  if  not  used,  would  be  re- 
tximed  back  to  the  general  treasury.  I 
would  like  to  ask  the  chairman,  what  Is 
his  interpretation? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  states  the  case  very 
accurately.  As  the  committee  proceeded 
through  its  deliberations,  and  we  had 
wanted  to  have  grant  money  not  only 
for  environmental  Impacts  but  also 
grant  money  for  planning,  we  did  retain 
those  grants. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  2  additional  minutes  to 
the  gentlemar  from  Louisiana. 

If  the  gentleman  will  yield,  however, 
where  the  very  expensive  mortar  smd 
brick  requirement  came,  we  felt  that  we 
would  have  to  go  to  the  area  of  guar- 
anteed loans,  and  that  Is  what  the  con- 
ference committee  finally  did  agree  to 
reluctantly,  of  course.  I  think  this  con- 
flict is  similar  to  the  confilct  that  we 
have  taken  on  with  our  education  and 
health  programs,  and  that  \s  to  guaran- 
tee loans.  But,  as  far  as  the  States  are 
concerned,  after  the  calculations  are 
made,  based  on  the  four  OCS  criteria,  the 
grants  are  to  be  disbursed  to  the  States 
which  are  affected  by  OCS  activity,  of 
cotirse,  Louisiana  being  the  major  State 
at  the  present  time.  These  grants  are  to 
be  used  for  the  purposes  set  forth  in  the 
statute.  If  the  Secretary  determines  that 
the  grants  are  not  used  for  these  pur- 
poses, such  grants  will  revert  to  the 
treasury. 

I  would  also  like  to  add  that  this  Issue 
has  been  subject  to  some  confusion  both 
within  the  administration  as  well  as  In 
the  Congress.  In  this  regard,  I  would 
like  to  Insert  in  the  Rxcoso.  the  follow- 
ing letter  which  I  sent  to  Secretary  of 
Conunerce  Richardson  today. 

Washington,  D.C. 

June  SO.  197$. 
Hon.  Elliot  L.  Richaboson, 
The  Secretary  of  Commerce,  Department  of 
Commerce.  Washington,  D.C. 

Dkas  Ma.  Skcbjctaxt:  lliAnlc  you  for  your 
kind  letter  this  morning,  and  your  offer  to 
consult  with  the  House  when  the  regulations 
are  drafted  for  the  Coastal  Zone  Manage- 
ment Act  Amendments. 

I  understand  your  concern  about  the  In- 
tent of  Congress  with  respect  to  authority 
for  the  Secretary  of  Commerce  to  determtns 
that  the  proceeds  of  formtUa  grants  provided 
under  section  308 (b)  will  be  used  for  spe- 
cific purposes  described  in  the  statute  prior 
to  their  dlsbursal  to  the  states. 

As  Chairman  of  the  Subcommittee  which 
produced  HJl.  3981  and  House  Floor  Manager 
for  the  S.  686  conference  report,  I  would  like 
to  note  my  agreement  with  Senator  Boilings 
that  you  will  have  the  discretion  you  need 
before  disbursement  to  assure  that  the  pro- 
ceeds of  the  formula  grants  wUl  be  expended 
for  the  proper  purposes.  This  was  my  under- 
standing of  the  Intent  of  the  majority  of  the 
House  Conferees  as  well  as  <a  the  Senate 
Conferees. 

The  conference  substitute  provides  for 
grants  to  be  nuule  annxially  to  coastal  states 
In  acoonUnoe  with  the  formula  set  out  In 
subsection  80e(b)(a).  Suota  grants  are  to  b« 
credited  to  the  aooounts  of  each  state  by  the 


Department  of  Conunerce.  Pursuant  to  sub- 
section 308(b)(6).  the  Secretary  is  author- 
ized to  determine,  prior  to  the  disbursement 
of  the  proceeds  of  the  grants,  that  the  state 
will  ei^end  or  commit  the  proceeds  of  grants 
In  accordance  with  the  purposes  described  In 
subsection  <b)  (4)  and  that  the  state  pro- 
vides adequate  assurances  of  being  able  to 
return  any  sonounts  either  not  expended  or 
committed  within  two  years  of  the  time 
when  the  proceeds  were  disbursed  or  If  they 
are  expended  or  committed  for  an  ineligible 
purpose. 

It  should  be  noted  that  the  grants  which 
are  credited  to  the  accounts  of  each  of  the 
eligible  coastal  states  run  for  the  entire 
length  of  the  program  and  that  the  two  year 
requirement  noted  above  only  begins  upon 
the  disbursement  of  the  proceeds  from  those 
accounts.  This  mechanism  has  the  virtue  of 
assiirlng  each  state  that  Its  grant  money  wlU 
remain  available  throughout  the  program 
and,  at  the  same  time,  assuring  the  Secre- 
tary that  the  proceeds  will  be  used  in  accord- 
ance with  the  purposes  of  the  subsection. 

This  was  explained  by  Senator  Hollings  to 
the  House  Conferees  on  June  24,  1976,  who 
then  voted  on  the  issue  which  carried  by  a 
4  to  3  margin. 

I  hope  this  clarification  removes  any  doubt 
as  to  my  Intentions,  and  I  wiU  see  that  this 
letter  is  appropriately  Incoiporated  In  the 
Congressional  Record  today  so  that  the  leg- 
islative Intent  of  both  Houses  might  be 
clarified. 

With  kind  regards. 
Sincerely, 

John  N.  Muhpht, 
Member  of  Congress. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  his  interpretation  which,  in  my  opin- 
ion, clearly  Indicates  that  the  money,  as 
the  gentleman  from  Delaware  brought 
up.  is  allocated  and  actually  given  to  the 
States,  and  then  if  not  used  by  the  States, 
and  only  then,  it  does  revert  back  to  the 
general  treasury. 

The  last  question  I  need  to  ask  is  that 
the  automatic  grants  can  now  be  used 
for  amelioration  of  environmental  and 
ecological  losses  xmder  subsection  (c)  of 
section  308. 

My  Interpretation,  and  I  would  like  to 
ask  the  chairman  If  It  is  also  his  In- 
terpretation, is  that  the  section  Is  to  be 
given  broad  Interpretation  as  far  as 
what  It  can  be  used  for  and  that  we  also 
can  take  into  consideration  damages  to 
the  environment  that  have  occurred  In 
the  past  as  well  as  damages  that  can  be 
occiUTlng  In  the  future.  Is  that  the 
chairman's  Interpretation? 

Mr.  MURPHY  of  New  York.  Yes.  The 
answer  is  basically  yes.  but  If  we  could 
broaden  it  a  little  bit  for  the  gentleman, 
the  bill  Is  designed  to  provide  assistance 
with  respect  to  unavoidable  environ- 
mental losses  caused  by  prior  coastal 
energy  activities. 

We  know  there  has  been  environ- 
mental damage  to  the  States  such  as 
Louisiana,  as  we  know  from  our  hear- 
ings, and  so  on.  but  the  term  "unavoid- 
able loss"  Is  defined  in  the  bill  as  a  loss, 
the  costs  of  prevention,  redaction  or 
amelioration  of  which  cannot  be  directly 
or  Indirectly  attributed  to,  <»■  assessed 
against,  an  Identifiable  person  and  can- 
not be  paid  for  with  othex  Federal  funds. 
This  Is  In  su:cord  with  the  generally  ac- 
cepted principle  that  the  polluter  pays. 
Funds  are  provided  in  the  bill  for  cases 
which  cannot  be  dealt  with  under  exist- 
ing Federal  programs. 

Examples  of  the  above  might  Include: 
Erosion  of  coastal  canals;  salt  water  In- 


trustons  into  fresh  water  bodies;  loss  of 
wetlands:  loss  of  recreational  lands; 
erosion  of  shcn-elines.  and  sedimentation 
or  "runoff"  losses. 

Mr.  BREAUX.  I  thank  the  chairman. 

I  would  just  conclude  by  saying  I  do 
Intend  to  vote  for  the  conference  report 
with  the  assurances  of  the  full  commit- 
tee chairman  and  myself  as  subcommit- 
tee chairman  that  our  cmnmlttee  is  go- 
ing to  be  extremely  watchful  and 
diligent  in  our  efforts  at  seeing  that  the 
Coastal  Zone  Management  Act  is  going 
to  be  carried  out  with  the  intention  of 
the  Congress  being  of  paramoimt  inter- 
est and  we  are  going  to  follow  up  on  It. 

Mr.  DU  PONT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michigan 
(Mr.  R'OPPB) . 

Mr.  RUPPE.  Mr.  Siieaker,  congres- 
sional passage  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  represented  the  first 
positive  step  to  preserve  and  protect  our 
national  coastline.  The  ccmference  re- 
port we  have  b^(H-e  us  today  is  intended 
to  improve  and  strengthen  the  provisions 
of  the  original  act,  while  permitting  that 
area  to  be  fully  and  properly  utilized.  The 
1972  act  has  been  well  accepted  by  our 
coasted  States — vdthout  exception,  every 
one  of  those  states  has  opted  to  partici- 
pate In  the  voluntary  programs  made 
possible  through  this  act. 

When  Congress  passed  the  original  act, 
we  had  not  yet  experienced  an  energy 
crisis.  The  1973  oil  embargo  forced  a 
recognition  that  an  alteration  in  our 
national  energy  policy  was  mandatory. 
In  an  effort  to  implement  a  more  valid 
energy  policy,  we  could  not  but  realize 
there  would  be  an  Increased  demand  for 
the  oil  and  gas  resources  which  are  avail- 
able beneath  our  offshore  areas.  Indi- 
vidual coastal  states  are  lll-equli^Ted  to 
ccqie  with  Inherent  Impacts  as  we  pursue 
offshore  leasing  programs,  deepwater 
ports,  and  additional  energy  facilities. 
We  cannot  hope  to  secure  a  policy  of 
energy  self-sufficiency  without  these  off- 
shore deposits,  and  we  surely  cannot  ex- 
pect to  retain  them  without  smooth 
cooperation  between  the  Federal  Gov- 
ernment, and  State  and  local  govern- 
ments. 

The  coastal  energy  Impact  program, 
which  may  consist  of  loans,  guarantees, 
and  grants  to  State  and  local  govern- 
ments for  new  or  Improved  facilities, 
contained  In  section  308  of  the  ccmfer- 
ence r^xtrt  assures  that  such  cooperation 
will  be  achieved  In  a  flexible  and  respon- 
sible maimer. 

The  conference  report  also  addresses 
a  problem  of  serious  CMicem  to  my  State, 
namely  that  of  shoreline  erosion.  This 
erosion  problon  is  not  limited  to  the 
Gb«at  Lakes  States,  cm*  even  the  remain- 
ing coastal  States,  but  has  become  na- 
tional in  nature.  Close  to  (me-quarter  of 
our  Nation's  shoreline  is  eroding,  some 
of  it  extremely  seriously.  A  large  p(»idon 
of  that  critical  erosion  occurs  along  the 
Great  Lakes  coastline.  As  th&re  Is  m(H'e 
developmoit  per  mile  of  shore  along  the 
Great  Lakes  thsm  exists  In  r^nainlng 
coastal  areas,  the  amount  of  potential 
and  actual  damage  to  life,  public  safety. 
pr^;>erty.  and  wildlife  habitats  Is  propoT- 
tlonately  greater.  Estimates  of  annual 
sh<MidIne  erosion  damage  vary,  but  $300 
million  would  be  an  acceptaUe  figure. 
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To  remedy  this  problem,  the  confer- 
ence report  requires  coastal  States  to 
institute  a  planning  process  to  assess  the 
effects  of  shoreline  eroBlon,  and  to  eval- 
uate methods  of  control,  smd  restoration 
of  areas  stricken  by  such  erosion, 
whether  the  damage  is  natural,  or  in- 
duced by  man.  Knowing  full  well  the 
grave  implicatimis  if  this  erosion  is  per- 
mitted to  continue  unchecked,  and  hav- 
ing heard  much  additioiutl  testimony  on 
the  subject,  I  was  pleased  to  introduce 
this  provision  into  the  House-passed  bill, 
HJl.  3981,  and  am  greatly  satisfied  that 
the  necessity  for  such  a  measure  was 
recognized  by  the  conferees. 

However,  there  is  a  provision  in  the 
legislation  that  I  do  not  support.  I  am 
speaking  about  that  provision  which 
calls  for  the  development  of  a  State  plan- 
ning process  for  the  protecti(»  of  and 
access  to  public  beaches  and  other  pub- 
lic areas  of  identified  value.  Also,  I  must 
reiterate  my  opposition  to  the  provisions 
that  provide  for  grants  to  assist  States  In 
acquiring  access  to  public  beaches  and 
other  pubUc  coastal  areas.  I  am  of  the 
opinion  that  the  Federal  Government 
should  not  as  a  matter  of  policy  impose 
what  would  be  tantamount  to  a  Federal 
mandate  to  acquire  public  accessways 
across  private  lands. 

Except  for  the  reservation  expressed 
above,  I  support  the  conference  report, 
commend  my  colleagues  for  their  work, 
and  urge  adoption  by  the  House. 

Mr.  DU  PONT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Trben)  . 

Mr.  TREEN.  Mr.  Speaker,  I  understand 
many  would  like  me  to  accomplish  this  in 
less  than  5  minutes  and  I  will  endeavor 
to  do  so. 

First  of  all,  I  do  want  to  compliment 
the  chairman  of  the  committee  and  the 
ranking  member  for  the  diligence  and 
patience  that  they  have  exhibited 
throughout  this  long  effort  on  a  piece  of 
legislation  which  is  landmark  legislation. 

I  particularly  want  to  thank  the  gen- 
tleman from  Delaware  (Mr.  do  Powt), 
and  Wasme  Smith  of  our  staff  for  his 
almost  dieUIy  assistance  to  me  and  others 
on  this  bill. 

Mr.  Speaker,  I  share  the  disappoint- 
ment of  my  colleague,  the  gentleman 
from  Louisiana  (Mr.  Breaux)  at  the  last 
minute  change  in  the  bill  by  the  ctmfer- 
ence.  I  was  opposed  to  that  and  voted 
against  it;  howev«-,  I  did  sign  the  con- 
ference report  and  I  do  support  the  bill, 
because  I  do  think  that  on  balance  it  is 
a  major  step  forward  in  serving  problems 
in  an  area  that  has  been  crying  out  for 
assistance  for  a  long  time. 

I  would  Uke.  Mr.  Speaker,  to  ask  the 
chairman  of  the  subccHnmibtee.  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ,  if 
he  would  respond  to  one  inquiry  that  I 
have  with  respect  to  the  language  we  in- 
serted In  the  final  decision  of  our  con- 
ference. We  decided  to  ccmdition  use  of 
308(b)  funds  for  pubUc  services  and  pub- 
lic facilities  on  the  unavailability  of 
funds  under  any  other  subsection  of  this 
act.  Could  we  describe  it  as  our  inten- 
tion that  the  Secretary  make  grant  funds 
available  for  provisiwi  of  public  facilities 
and  public  services  for  those  States  which 
cannot  demonstrate,  to  the  satisfaction 
of  the  Secretary,  that  expanded  energy 


activity  will  create  additional  revenue  at 
present  rates  of  taxation  to  make  repay- 
ment of  section  308(d)  loans  possible 
from  the  increased  revenues  generated 
by  taxes  now  imposed? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield. 
grant  fimds  which  have  been  received 
can  be  expended  by  the  States  for  pub- 
lic facilities  and  services  when  the  Sec- 
retary determines  that  ordinary  tax 
revenues  generated  by  the  new  or  ex- 
panded OC%  energy  activity  would  not 
permit  full  amortization  of  loans  or 
guaranteed  loans. 

Mr.  TREEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  respond- 
ing. 

Mr.  DU  PONT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
(Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  confer- 
ence report  and  I  compliment  the  two 
gentlemen  that  worked  very  hard  on  It. 
It  Lb  the  first  time  that  Congress  has  rec- 
ognized the  importance  of  the  coastal 
States  in  providing  energy  for  this  Na- 
tion. 

There  is  some  reservation  on  my  part 
about  the  amounts  of  the  grants  and  the 
rates  with  reference  to  the  private  sec- 
tor. It  is  in  the  bill,  but  regardless  of 
that,  I  support  the  strong  work  of  the 
House  conferees  on  this  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  In 
strong  support  of  the  conference  report 
on  S.  586,  the  CX>astal  Zone  Management 
Act  Amendments  of  1976.  I  would  like 
to  commend  the  chairman,  my  colleague 
from  New  York,  for  his  work,  both  in 
the  House  and  also  In  the  conference. 

I  am  somewhat  disappointed  that  the 
grant  funds  were  not  more  than  came 
out  of  the  conference;  but  I  look  upon 
the  overall  conference  report  as  a  step 
in  the  right  direction. 

As  my  coUeagues  know,  the  adminis- 
tration's accelerated  leasing  program 
will  soon  bring  OCS  energy  operations 
to  many  areas  of  the  Nation  which  have 
never  before  had  to  cope  with  the  prob- 
lems of  offshore  oil  and  gas  development. 
An  offshore  lease  sale  has  been  sched- 
uled for  August  off  the  coast  of  my  con- 
gressional district,  in  southern  New  Jer- 
sery,  which  Includes  approximatdy  90 
miles  of  Atlantic  coastline. 

In  my  home  area  of  south  Jersey,  we 
have  a  w^  developed  tourist  economy, 
based  primarily  upon  our  ocean  and 
coastal  resources.  Many  miUions  of  visi- 
tors come  to  south  Jersey  each  year  to 
oijoy  our  sandy  beaches,  clean  waters, 
and  beautiful  surroundings. 

Needless  to  say.  our  recreational  and 
environmental  resources  are  very  valu- 
able to  us.  Tourism  in  New  Jersey  is  a 
multibilUon-doUar  Industry,  much  of 
which  is  generated  in  the  southern  part 
of  the  State.  Many  thousands  of  our  resi- 
dents depend  upon  the  tourist  trade  for 
their  employment  and  hvelihood. 

The  programs  included  in  S.  586  will 
help  preserve  and  protect  our  coastal 
areas  from  the  pressures  brought  on  by 
new  industrial  development  and  the  in- 
flux of  new  population  if  oil  and  gas  are 
discovered  off  our  shores.  It  will  help 


assure  the  proper  planning  so  that  we 
can  avoid  haiAaiard  and  dettmullve  de- 
velopment. It  will  also  hdp  ooastal  com- 
munities cope  with  the  Increased  finan- 
cial pressures  which  will  accompany  oil 
and  gas  operations. 

The  program  contemplated  by  S.  586 
would  authorize  a  total  of  $400  million 
between  fiscal  1977  aiul  1984  for  grants 
to  coastal  States.  These  funds  would  be 
allocated  automatically  to  States  on  the 
basis  of  OCS  acreage  leased,  the  volume 
of  oil  and  gas  produced  or  landed,  and 
the  number  of  new  energy  rdated  em- 
ployees entering  the  State. 

These  automatic  grant  payments  could 
be  used  by  the  States  to  retire  bonds 
issued  in  connection  with  energy  facili- 
ties related  to  offshore  operations,  the 
planning  and  developmmt  of  public  fa- 
cilities, and  the  preventioh  or  amelloia- 
tion  oif  unavoidable  losses  broocrht  about 
by  offshore  energy  activities. 

A  secmd  part  of  the  program  would 
authorize  $800  million  for  loans  and  Fed- 
eral bond  giiarantees  to  coastal  States  or 
local  governments  to  assist  in  providing 
new  or  improved  public  facilities  and 
services  related  to  coastal  energy  activi- 
ties. If  the  net  increases  in  emidoymeDt 
and  population  in  a  State  are  not  sofB- 
cient  to  generate  necessary  tax  revenues 
to  cover  the  costs  of  such  projects,  the 
loans  or  guarantees  could  be  converted 
into  grants. 

The  conferees  on  S.  586  have  done  a 
good  job  considering  the  circumstances. 
They  liave  been  under  considerable  pres- 
sure from  the  administration  to  abandon 
the  grant  provisitms  ai  this  important 
legislaticoi  entirely.  The  legislatlaD  rec- 
ommended by  the  cmifereeB  repreacnts  a 
compromise  in  that  it  contains  $400  mil- 
lion for  grants  as  contained  in  the  origi- 
nal House-passed  vendon  of  this  legisla- 
tion, but  the  $800  million  for  dtere- 
ticmary  grants  has  now  been  converted 
into  a  program  of  loans  and  gnarantecB. 

It  is  my  earnest  hope  that,  in  imple- 
menting this  new  program,  the  Secre- 
tary will  proceed  escpedltioasly  to  devdop 
the  necessary  guidelines  and  allocate 
funds  so  that  our  ooastal  States  can  be 
in  a  position  to  take  advantage  of  the 
program. 

It  is  very  disturbing  to  me  that  Hie 
press  has  reported  recently  that  the 
President  Is  considering  vetoing  this  leg- 
islation. All  things  considered,  this  ad- 
ministration in  its  leasing  policies  has 
f<^owed  a  course  of  ocsnplete  disregard 
for  the  needs  of  our  coastal  areas,  llwlr 
needs  are  rarely  considered  and  their 
voices  are  rarely  heard  at  the  Depart- 
ment of  the  Interior  where  important 
OCS  decisions  are  made. 

Under  the  doctrine  of  Maine  against 
United  States,  it  is  now  clear  that  the 
Federal  Government  owns  our  Nation's 
lands  beyond  the  S-mlle  Umit.  Ac- 
cording, it  has  been  the  Federal  treas- 
ury which  has  been  the  prime  beneficiary 
of  revenues  received  from  offshore  leas- 
ing bids  and  royalties. 

But  it  is  the  coastal  areas,  such  as 
New  Jersey.  Delaware.  Maryland,  New 
England,  Alaska  and  the  West  and  Gulf 
Coast  States  which  are  going  to  be  bear- 
ing the  burdens  of  OCS  development. 
These  are  the  States  and  commiuiities 
which  will  have  to  cope  with  new  indus- 
trial  development  and   withstand   the 
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^ganw  which  might  lead  to  the 
dHDoilatiimof  our  valnable  coairtial  lands 
^r^arces.  It  Is  the  cwujia  st^ 
which  will  have  to  expend  mhUc  funds 
for  new  facilities  to  meet  the  needs  <A 
new  liktustry  and  pooulation. 

It  seems  only  fair  and  equitable  tmder 
the  drtaunstances  that  the  coastal  areas 
siwuld  share,  in  some  measure,  the  rev- 
alues which  will  be  derived  as  a  result  ol 
offshore  leasing  and  devel(H)ment. 

The  coasital  zone  managemaiit  amend- 
ments represent  a  way  to  channd  a  very 
amall  portion  of  those  Federal  funds  to 
the  coastal  states  so  that  they  can  pro- 
tect their  coastal  areas  from  harmful 
development.  I  might  point  out  that  the 
totol  funds  provided,  approximately  $1.2 
billion  over  a  period  of  8  years,  are  only 
a  «nall  fraction  oi  the  funds  which  will 
be  received  hi  this  year  alone  from  OCS 
bonus  bids.  The  budget  indicates  that 
approximately  $6  billion  Is  expected  in 
offshore  revenues  in  fiscal  1977  alone. 

I  urge  my  colleagues  to  give  their 
strong  support  to  this  important  legisla- 
tion. 

Mr.  BAUMAN.  Mr.  ^?eaker,  the  com- 
ing weekend  of  national  celebration 
promises  to  signify  a  great  reafBrmation 
of  the  libo-ty  and  security  of  one  group 
of  Americans  in  particular.  I  am  ^;)eak- 
ing  of  the  many  citizens  working  m  our 
country's  shellfish  industry,  citizens  who 
hope  as  I  do  tiiat  the  House  will  quickly 
give  final  passage  to  the  conference  re- 
port to  accompany  S.  586,  the  Coastal 
Zone  Managanent  Act  amendments. 

Section  16  of  this  bill  includes  the  sub- 
stance ctf  my  original  bill.  HJL  71&3, 
DOW  called  the  Baiunan  amendment. 
Adopted  by  the  fuU  Merchant  Marine 
Committee  and  voted  upon  affirmatively 
by  the  full  House,  tiie  amendment  re- 
quires that  a  full  evaluation  and  report 
be  submitted  to  Congress  not  later  than 
April  30.  1977.  evaluating  the  impact  of 
Federal  water  tyialitar  laws  and  {u-oposed 
regulations  upon  the  shellfish  industry. 
Proposed  Federal  regulations  which 
were  to  be  {uronuilgated  by  the  FDA  would 
have  drivoi  the  many  shellfish  processors 
and  watermen  into  bankruptcy.  It  has 
been  esUmated  by  the  Presidoit's  Council 
on  Wage  and  Price  StablUty  that  had 
these  FDA  regulations  gone  into  effect, 
they  would  have  cost  the  shellfish  indus- 
try almost  one  fourth  of  their  annual 
product  value.  This  not  only  portended 
increased  prices  for  consumers  of  oysters 
and  dams,  but  It  would  have  meant  that 
the  many  famllifis  dependent  on  the 
shellfish  industry  as  a  way  of  life  and 
a  means  of  support  would  henceforth  be 
Included  in  our  nat*""*^^  unemployment 
figures. 

Section  16  of  the  bm  befcnre  us,  how- 
ever, places  a  de  facto  moratorium  on 
such  severe  Federal  regulatory  pro- 
cedine.  It  specifically  prevents  the  Sec- 
retary of  HEW  and  his  agents  from 
promulgating  any  T>3deral  regulations 
with  respect  to  the  national  shellfish 
salety  program  and  related  areas  prior 
to  June  30,  I9T7.  At  such  thne  as  any 
future  regulations  would  be  promulgated. 
a  60-day  public  notice  would  be  given, 
and  HEW  would  be  requhred  to  publish 
these  regulations  including  an  estimate 
of  the  probable  cost  of  such  regidations 
relative  to  any  benefits  to  be  anticipated 
for  the  general  public 


I  vaat  to  partlctdarly  commend  my 
coUeagnes  respansflale  for  my  amoMl- 

ment'a  inclusion  \n  this  bill,  •medally 
the  House  conferees  for  supporting  a 
provision  which  makes  liberty  and  se- 
curity concrete  realities  for  the  shdUish 
producers  and  their  families  who  are 
directly  ben^ted  by  the  moratorium 
provision.  Naturally,  I  am  enthusiastic 
in  support  of  the  final  passage  of  this 
important  measure.  There  are  many  Im- 
portant parts  of  this  bill  but  for  the 
people  of  Maryland  d^iendent  upon 
shdlfish  for  their  livelihood,  section  16 
is  most  important. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report 

The  previous  question  was  ordered- 

The  SPEAKER  pro  tempoi'e  (Mr.  Mc- 
Fali,)  .  The  question  is  mi  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  It. 

Mr.  DU  PONT.  Mr.  Speaker.  I  object  to 
the  vote  oi  the  ground  that  a  qWHxmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  theie  were — ^yeas  391.  nays  14, 
not  voting  27.  as  follows: 


Hightower 

HiUls 

HOBand 

Holt 

Holtzmaa 

Horton 

Howard 

How* 

HnUtard 


AtaUuor 

Abzug 

Adams 

Addabiw 

Alesandcr 

Allen 

Anderson, 

Calif. 
Anderson,  m. 
Andrews.  S.C. 
Andrvws, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Aabley 
Aspin 
AuCoin 
BadlUo 
BafaJls 
Baldus 
Baucus 
Bauman 
Beart.  BJ. 
Beanl.  Tenu. 
Beden 
BeU 

BaBDCtt 

Bergland 
B«tU 


[RoU  No.  494] 

YEAS— 391 

Burke,  Mms. 
Burleson.  Tex. 
Bmtoii,  Jotan 
Barton.  PliUlip 
Butler 
Byron 
Carney 
Coir 
Carta* 
COderberg 
Ch^ypeU 
GblataalaB 
Clancy 
Clausen. 
DobH. 
daaaiiti.Del 
Qaj 

Cleveland 
Cocbran 
Ooban 
Oi)UlBa,Dl. 
Conable 
Oonlan 
Coat* 


ComeU 

cotter 

Ooughlin 


DazilM.Dan 
DWXM,B.W. 
Dartalw.  W  J. 


Emery 

EuglUb 

aianbom 

BBfalamaa 

Kvaaa,Calo. 

rary 

Fascdl 

F^nvlck 

Flndlay 

Fish 

Pldiar 

FltUan 

Flood 

Vlat\o 

noweis 

Vlynt 

rwagr 

FontMicli. 

Fartl.Tenn. 

AMayth# 

Poiintalii 

Fraaar 

VTtmxA 

Vnf 

Fuqiua 

Qaydoa 

Olaimo 

afbbona 

OUaiaii 

Oinn 

Ooldwater 


dancliard 


Davia 
delaOansa 
DelaBay 
DeUnaa 


BoUlBg 
Bonkar 


Derwinski 
Dortne 


DtngeU 


OiwUaon 

Graadoy 

Onde 

Quyar 

Hagwlana 

Haley 

HaD.m. 

Han.  Tor. 

Hamfltm 


Broeklnrtdge 

Brinkley 

Brodbead 

Broomfidd 

Ba«m.CtfU. 

Brown.  Mich. 

Blown.  Ohio 

Broyhin 

Buchanan 

BuicMBCr 

Bvzka;  Calif. 

Aucke^Ra. 


Downey,  N.V. 
Downing.  Va. 
Drinan 
Danean,Oreg. 
Duncan.  Tenn. 

duPOAt 

Eaxly 
Eckhardt 
Bdgar 

Mwaida.  Ala. 
Bdwarda,  Calif 
BUlMig 


Sarhaaaa 


achoBldt 
Hanloy 
Hannaford 
HaiUB 
Harrington 
Haraba 
Hawkins 
Hayes.  Ind. 
Haehler,  W.  Va. 
BWUar,  Maas. 
HaCaar 
Blcks 


ICuutgomery 


Hungate 

Hutchinson 

^rda 

Icbord 

Jacobs 

Jsnnan 

Jeffords 

Jenrette 

Johnson,  Culif 

Jutaiiaon,  C^o. 

Johnson,  Pa. 

Jones,  N.C. 

Jqnaa.Otla. 

Joaaa.Tenn. 

Jordan 

Kaaten 

Kaatanmeter 

Kazen 

Kelly 

Kemp 

Keys 

ITinrtngai: 

Koch 


Kniigw 

LaFalce 
Lacontareino 


Latta 

Lehman 

liWt 

Uoyd.  CalU. 

Uoyd,  Tens. 

Long,  La. 

Loos.  Md. 

Lott 

Lujan 

LoBdlne 

McCiory 

McCloakey 

McOoUister 

ICoODimack 


McHugh 

McKay 

McKlnney 

Itoddan 

Madigan 

a(a««lrc 

ItoboB 


Moorbead. 

CalU. 
MoortMad.  P». 
Morgan 
Mosber 
Moea 
MotU 

Muiphy.m. 
Murphy.  N.Y. 
Martha 
Myercmd. 
Natcber 
Neal 
HadEl 
NicboU 

rttx. 

Nolan 

Nowak 

Oberstaj- 

Obey 

CBrten 

O'Hara 

OTJeUl 

Oltlnger 

Pattan.NJ. 

Pattexaon. 

Cattf. 
Pmttlaon,  H.T. 
Peiafer 
Perkins 
PettlB 
PlcMe 
Pike 
Poage 
Presslcr 
Pieyw 
Price 
Prltcbaid 
Qule 
QuiUen 
Elallsback 

poTirtttll 

Bangel 

Bees 

Regnla 

Reosa 

Rhodes 

Richmond 

Rlnaldo 

Riaaaboovar 

Robtnson 

nodlno 

Boe 

Rogers 

Boncallo 

Boonny 

Roae 

Roaanthal 

Raatmkoiraki 

Bouab 

Boyhal 

Runnels 

Buppe 


SaQMBtUig 
Sharp 

ffb*p"T 
ShrlTer 
Sbuster 


Sunon 

Slsk 

Sk«Mts 

Slack 

Smith,  Iowa 

smith.  Nebr. 

Snyder 

Solarz 

SpeUman 


Stanton, 
J.  WfBiam 


V. 


Stark 
Steed 


Steiger.  Wis. 


atwMa 
TWcott 
Tijtor.lte. 
Taalor.RX:. 


Tbone 

Thoiuttm 


TYeea 
Taoogas 
Udall 
UUBBaa 
VanDeerlin 
Vandar  Jast 
Vander  Veen 
Vanlk 

VlgCKUO 

Wacronner 

WaUh 

Wampler 


HBxQTQ 

llBlce.CaIU. 
Millar.  Obio 


Bjian 

St  Germain 


Whalea 

White 

Wbitehurst 

WlgKliia 
wHaaB,  BOO 
WBaon,  C.  H. 
WUaon.  Tex. 

WlBS 

Wirtb 

WotlT 

Wright 

Wydlcr 

W^la 

Tates 

Tatroa 

Tonac,  Alaska 

Toyi>c.na> 

Touiig.Oa. 

To«aK.T«x. 


KATS— 14 


Buiiison,  Mo. 
GQllin8.Tex. 
Crane 
Evans,  Ind. 


Ketcbum 
McDonald 

Myers,  Pa. 
Paul 


Steigac,  Aria. 
Symms 


NOT  VOTING— 27 


Brooks 
Conyers 


XvijM,Tean. 
Oreen 
Harris 
Hays,  Ohio 


Hubert 
Retnz 


Hinahaw 

jonea.Ala. 

Kartb 

Litton 

McDade 


Mlneta 
Passman 


Stvltens 

Stuckay 

Sullivan 

Sjminston 

Teagne 


The  Clerk  announced  the  f  cdloving 
paii8: 
Mr.  Brooks  wltti  Mr.  Hays  of  Ohio. 
M*.  Dent  with  Mr.  Kartb. 
Mr.  Heistoskl  witb  Mr.  Pcyaer. 
Mr.  Conyen  with  Mr.  Oreen. 
Vtr.  Iftoeta  with  MT.  BKb. 
va.  Rlegle  with  Mt.  Heinz. 
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Mr.  HezKlerson  with  Mr.  McDade. 

Mr.  Evlns  of  Tennessee  with  Mr.  Dickinson. 

Mr.  Stuckey  with  Mr.  Teague. 

Mr.  Symington  with  Blrs.  SulUvan. 

Mr.  Harris  with  Mr.  Stephens. 

Mr.  Passman  with  Mr.  Litton. 

Mr.  Hubert  with  Mr.  Jones  oX  Alabama. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  f lirther  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title  : 

HJl.  14114.  An  act  to  Increase  the  tempo- 
r£iry  debt  limit,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3168) 
entitled  "An  act  to  authorize  fiscal  year 
1977  appropriations  for  the  Department 
of  State,  the  United  States  Information 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendment  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  13501.  An  act  to  extend  or  remove 
certain  time  limitations  and  make  other 
administrative  improvements  in  the  medi- 
care program  under  title  XVIII  of  the  Social 
Security  Act. 


DIRECTING  THE  SECRETARY  OP 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF  S.  586 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  concurrent 
resolution  (H.  Con.  Res.  668)  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  the  Senate 
bill  (S.  586)  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize 
and  assist  the  coastal  States  to  study, 
plan  for,  manage,  and  control  the  impact 
of  energy  facility  and  resource  develop- 
ment which  affects  the  coastal  zone,  and 
for  other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows  : 

H.  Con.  Res.  668 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrtnjr) ,  That  in  the  enroll- 
ment of  the  bill  (S.  686),  to  amend  the 
Coastal  Zone  Management  Act  of  1972  to 
authorize  and  assist  the  coastal  States  to 
study,  plan  for,  manage,  and  control  the 
impact  of  energy  facility  and  resource  de- 
velopment which  affects  the  coastal  zone, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shaU  make  the  following  corrections: 

In  proposed  section  308  of  the  Coastal  Zone 
Management  Act  of  1972  (as  contained  in  sec- 
tion 7  of  the  bill) — 

(1)  strike  out  "subsection  (c)  (3) ,"  In  sub- 
section (d)(8)  thereof  and  insert  "subsec- 
tion (e)(3).";  and 


(2)  strike  out  ";  or"  at  the  end  of  subsec- 
tion  (1)  (2)  (A)   thereof  and  insert  ";  and". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  S.  586, 
just  Eigreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  14239, 
DEPARTMENTS  OP  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1977 

Mr.  SLACK.  Mr.  Speaker.  I  call  up  the 
conference    report    on    the    bill    (H.R. 
14239)    making  appropriations  for  the 
Departments  of  State.  Justice,  and  Con- 
merce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  Clerk  read  the  stat«nent. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Jime  28 
1976.) 

Mr.  SLACK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  Is  recognized 
for  30  minutes. 

Mr.  SLACK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  (H.R,  14239) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  as  agreed 
to  by  the  conferees,  contains  a  total  of 
$6,680,314,453  in  new  budget  authority 
for  fiscal  year  1977.  It  also  contains 
$388,000,000  for  liquidation  of  contract 
authority,  which  Is  a  reduction  of  $15,- 
721,000  from  the  budget  request. 

Mr.  Speaker,  the  total  amount  In- 
cluded in  the  bill  is  $139,186,453  more 
than  the  total  amount  originally  passed 
by  the  House.  I  would  like  to  mention  the 
major  elements  of  this  increase.  R)r  the 
Law  Enforcement  Assistance  Adminis- 
tration, the  conferees  agreed  on  $753,- 
000,000,  an  increase  of  $15,000,000  over 


the  House  amount.  The  amount  In- 
cluded In  the  conference  agreement  for 
the  Economic  Development  Assistance 
Administration  is  $360,000,000  which  Is 
$60,000,000  over  the  House  amount.  For 
the  Regional  Action  Planning  Commis- 
sions the  conferees  recommend  $63,500,- 
000,  an  Increase  of  $21,300,000  over  the 
amount  originally  approved  by  the 
House.  The  smioimt  included  for  the 
Legal  Services  Administration  is  $125,- 
000,000.  an  increase  of  $15,000,000  over 
the  House  amoimt. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  the  total  amount  in  the  bill,  as 
agreed  to  by  the  conferees,  Is  $199,- 
833,000  less  than  the  total  amoimt  pro- 
vided In  the  Senate  version  of  the  bill. 
Mr.  Speaker,  I  feel  It  appropriate  at 
this  time,  during  consideration  of  the 
conference  report  on  the  bill  providing 
appropriations  for  the  Depaui;ment  of 
State,  to  join  those  who  have  expressed 
sorrow  over  the  tragic  and  senseless 
slayings  of  Ambassador  Francis  E. 
Meloy,  Jr.,  Economic  Counselor  Robert 
W.  Waring,  and  the  Ambassador's  driver, 
Zohair  Moghrebi,  In  Beirut,  Lebanon, 
on  June  16. 

While  faced  with  living  in  constant 
danger,  these  men  served  the  United 
States  In  the  finest  tradition.  Their  cause 
was  peace  and  they  died  for  It. 

I  was  not  privileged  to  know  these 
gentlemen  personally.  Mr.  Speaker. 
However,  as  chairman  and  as  a  member 
of  the  subcommittee  for  a  number  of 
years,  I  have  come  to  know  many  mem- 
bers of  the  Foreign  Service  and  I  extend 
to  them  our  deepest  sympathy  on  the 
deaths  of  their  colleagues,  who  served 
with  the  distinction,  dedication,  and 
courage  which  we  expect  and  know  of 
the  men  and  women  of  the  Foreign 
Service. 

Mr.  Speaker,  the  bill  as  agreed  to  by 
the  conferees  includes  an  appropriation 
of  $53,385,000  for  the  Board  for  Inter- 
national Broadcasting,  which  supervises 
Radio  Liberty  and  Radio  Free  Europe. 
Both  the  House  and  the  Senate  recognize 
that  the  Board  has  made  substantial  ef- 
forts during  the  past  2  years  to  effect  cost 
savings  and  achieve  budgetary  stability. 
However,  future  stability  ma^  largely 
depend  on  negotiations  beginning  very 
soon  in  Madrid  concerning  the  renewal 
of  the  Radio  Liberty  lease  on  transmitter 
facilities  In  Spain.  These  transmitters 
have,  since  1959.  furnished  four-fifths  of 
the  power  for  these  important  broadcasts 
to  the  Soviet  Union.  The  Board  estimates 
that  replacement  of  these  facilities  at  an 
alternate  site  would  cost  more  than 
$20  million.  I  am  pleased  to  learn  that 
the  administration  firmly  supports  Uie 
Board's  efforts  to  obtain  a  long-term  re- 
newal of  the  Spanish  lease,  which  Is 
clearly  In  the  national  interest  of  the 
United  States. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  Record  a 
table  showing  the  conference  action,  by 
agency  and  item,  compared  with  fiscal 
year  1976,  the  budget  estimates  for  fiscal 
year  1977.  the  House  bUl,  and  the  Senate 
biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  table  referred  to  follows: 
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Conftfwm  ictiun  oonipArwl  wilh— 


Aimey  and  item 


Stb 


Ne>b«l8rt 


Vai 


New  budget 

(obligstkMial) 

authority, 

fiscal  yaar 

1977 


Newbwliat 

(oNip- 

booal) 

authority 


mMiM 


New  budget 

(obiifaUonal) 

•alhoriy 

racaaaanded 

taSaMlatHU 


Tint  l-DEPARTMEHT  OF  STATE 

Administration  of  Foreign  Affairs 


Salaries  and  axpaiwas 

BepresentaOon  altowaiica -- 

AcmnkioD,  oparatkm,  and  mainiiaMn  w 

boildinn  abroad --- 

Acqoiition,  operation,  and  maintenance  ot 

buildings  abroad  (special  foreign  currency 

program) -— 

Emergencies  in  the  diplomatic  and  comiilir 

service -- 

Payment  to  Foreign  Service  reUremeat  Md 

dKwbility  fund 

Payment  to  condWonal  gfft  fund. 


1432,4111.000 

ilTRitoao 


$541.8001000 
^001^000 


$537,000,000 
2,000^000 


1539, 800, 000 

2;ooaiooo 


$530,800,000 
2,000,000 


29tM2;,aOO        67,288,000        67,2e0;000        67,200,000        67.201(080 


1^785,000 
2,100,000 


1^536.800 
2,180,000 
l;0S^88B 


8^53^088 

2.100,000 

^as^M8 


^535^880 

2.108,000 


5^53^888 

2,108,888. 

l^8SBt,88l 


$187,4801000      -$2,000,800       $2.e80;0aB 
300^000 


37,2»,000 
-4k2Sfl^008 


^25^888 


Total. 


4Hi«.o»     s2c,690LOoe    m.m>w    VH,m,m    sm.C8^888     i4%5aa^eoe     -2.000,000      2.000^000 


International  Organizations  and  Conferences 

Contributions  to  international  orgaaizatioM — 
Contributions  tor  international  peacekeeping 

activities 

Missions  to  intemaliottal  organizatiom 

MaiMtfaMl  confmMaa  and  ce   " 
International  trade  negotiations. 


2U.85^800       277,54Sk453       274.80^808       277.546^453       277.545^453        5^«9^.453 

35,800,000        49,000,000        40,000;000        «,000,000         «),gOO,000  5,000,000       -5,0^000... 

-r»rrT> —  ~  ^~ -^  ^  ^^  .^  .  «»  ««  211,000  50,000... 


3.545.453 


aia^ooo       3,300.000       |.»^ooo       J^SIS       I5&S2  ^SS 

v&,z   Isits   Istss   Istss   Issts   -si^ss 


Total 

lotematieMl  Camiaissioai 


2n.SHl08»      142;  420,453       333,885,008       337,430,453       337,430,453        8^442,453       -4,990,000        3.548C46>. 


International  Boundary  and  Water  Commia- 
tion.  United  States  and  Mexico: 

Saleites  and  cipeaaM - 

Constnictlon .^--. 

American  sections,  international  commiaMatf 
Internet  onal  fisheries  commissions 


iC  919, 000 
L840t000 
(5811^880 


m\ 


1088 
i;  840^000 
8,5801000 


L88ll^000 
S;  911;  900 
1,840^800 

b;  900;  000 


$9HC888 
L84IL888 
1.980;  888 


275^000 

-4,446,000 

231,000 

730;  000 


-10,000  .. 


loUI. 


2il2S8;0Q8         17,8e9;808         17,8581808         17.858;000         U.058t008       ~\Vn,V» 


■10,000 


Education  EnhiiiSB 

Mutual  educational  and  cottnral 
activities 

Center  for  cultural  and  technical 
between  East  and  West 


5,325^000 
9,000^000 


68,500,000 

M;  000, 000 


58;  500, 000 

10;  000; 008 


51;  500;  000 

10;  000, 000 


5);  500, 000 
10,000,000 


3,175,000 
1,000,000 


Total 

Total,  title  I. 


64,325,888        6L580,000  .      . 

8«;67i;e88    l,eS4;679;453    1, 842, 134, 000 


6a;S08;880        a50q,808        68;500,000 
1,047,< 


,679,453    1,047.679,453 


4,175,000 
207,000,453 


-7,00^088        5,546^461. 


TITU  ll-DEPARTMENT  OF  JUSTICE 
General  Adminbtrriiaa 
Salaries  and  expenns 


2].6I%000        20.66^000         2!^lia000         20,481.000         20.400.000       -1.212,000  -268,000  3QQ.Q00  -81.880 


Salaries  and  expenses,  general  legal  activities.. 

Salaries  and  expenses.  Antitrust  Division 

Salaries  and  expenses,  U.S.  attorneys  aad 

marshab ... 

FaM  and  cuenses  o(  witneses 

Salaries  ana  expenses.  Community  Relations 


62,259,000        64,090,000        63,565,000 
22,239;000        23;426,000         24,00Q;000 


64, 090;  000 
24,000,000 


64,090,000 
24,000,000 


1,831,000 
1,761,000 


5HI 


525,1 


146,532.000       161.101,000       158,850,000       161,905,000       I60,na000 
SCmOOe        U;177.008        ll;177.808        111177.800        ii;t77;8oe 


14,3^000           -21.000         2.040;000      -i.8is;ooo 
f,va,nai _ 


Total 251,894,000       271,925,000       270,092,000       273,672,000       272,657,000        20^763,000  732,000        2,565.000        -1,015.000 

Federal  Bureau  of  Investigation 


Salaries  and  expenses 

Immigration  and  Natiiralizatiofl  Service 
Salaries  and  expenses . 


Federal  Prison  System 

Salaries  and  expenses,  Bureau  of  Prisons 

National  Institute  of  Corrndions „ _. 

Buildings  and  (adiitiei^ 

Support  of  U.S.  prisoners 

Federal  Prison  Indyatriea,  tncerpe tiled: 
Limitatioo  on  admiiuatratiM  lad 
tiooat  training  < 


485,950,000  466,777,000  493,977.000  493,977,000  493,977.000 

214,609,000  221,581,000  234,000,000  234,000,000  234,000,000 

195,938,000  201150,000  208,160,000  208.160,000  20&16a000 
4;9S7,0Q8  <88K808  <9a};008  *,fta,9m 

s^3§^s!  s^s^s  ^s^s  ^s^s  ^s^s 

38,875^888  3^I7\888  38.10(888  3l,f7S;80B  ^,829(808 . 


8.027,000        27,200,000 
19,391,000         12,419,008 


12,222.000 _ 

49HL8a8  

4{«a^800       -2.U5;'888' 11 I!„.IIi;i::i 


(7,185,888)       (6,447,880)       (6,447,888)       (6,447,88^       (6,447,888)       (-73«;88»)( )( )( ) 


TetJd.- 

Law  Enforcement  Assistance  Administration 

Salaries  and  expenses 

Drug  Enforcement  Admiolstratioa 

Salaries  and  expenses 

Total,  title  II 


248;373,8e8       384,127,888       382,812,880       3ee,U2,888       382,  M2, 1 


81,(38;  888       -2,115,000.. 


809,638,000       707,944,000       738,000,000       809,63«,000       753,000,000      -S6. 638;  000         45,056,000         15,000,000      -St.  738. 000 
155^80^800       lSit»7.808       16il75;8a8       161,I7S;808       iai73;(Bt  i;i74;«»  1,888.000 


2,179,077,000    2,152,309,000    2, 219; 356, 000    2,294,955,000    2,237,221.800        KM4,000        tiaitoas        V,l 


9,M;800 
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Conftrence  Ktion  compared  with— 


AgWKy  and  item 

TITILE  lir— DEPARTMENT  OF  COMMERCE 

General  Administration 

Salaries  and  expenses. 

Participation  in  United  States  expositions 

ToliL 

Office  of  Energy  Programs 

Salaries  and  expenses. 

Bureau  of  the  Census 

Salaries  and  expenses 

Periodic  censuses  and  programs 

ToUl 

Bureau  of  Economc  Analysis 
Salaries  and  expenses... 

Economic  Development  Administration 

Economic  development  assistance  programs . . 
Administration    of    economic    development 

assistance  programs 

Job  opportunities  program 

Total 

Regional  Action  Planning  Commissions 

Regional  development  programs.. 

Domestic  and  International  Business 
Administration 

Operations  and  administration 

Minority  Business  Enterprise 
Minority  business  development 

United  States  Travel  Service 

Salaiies  and  expenses 

National  Oceanic  and  Atmospheric 
Administration 

Operations,  research,  and  facilities 

Coastal  zone  management 

Fishermen's  Guaranty  Fund. 

Construction 

Offshore  shrimp  fisheries  fund 

Total 

National  Fire  Prevention  and  Control 
Administration 

Operations,  research,  and  administration 

Patent  and  Trademark  Office 

Salaries  and  expenses 

Science  and  Technical  Research 

Scientific  and  technical  research  and  services. . 

Maritime  Administration 

Ship  construction 

Operating-differential   subsidies  (appropria- 
tion to  liquidate  contract  authority) 

Research  and  development 

Operations  and  training 

Total 

Total,  title  III 

TITLE  IV-THE  JUDICIARY 

Supreme  Court  of  the  United  States 

Salaries  and  expenses 

Care  of  the  building  and  grounds 

Total 

Court  of  Customs  and  Patent  Appeals 
Salaries  and  expenses 


Budget 

estimates  New  budget 

New  budget               of  new  New  budget  New  budget  (obllgational)  New  budget  New  budget 

(obligational)      (obllgational)  (obllgational)  (obllgational)  authority  (obllgational)  (obllgational) 

authority,           authority,  authority  authority  recommended  authority,  authority 

fiscal  year           fiscal  year  recommended  recommended  by  conference  fiscal  year  fiscal  year 

1976                   1977  in  House  bill  in  Senate  bill  action  1976  1977 


New  budget 
(obliga- 
tional) 
authority         New  budget 
recom-        (obligational) 
mended  authority 

in  House       recommended 
bill        in  Senate  bill 


$13,198,000  $14,412,000  $13,595,000  $14,410,000  $13,595,000            $397,000  -$817,000                                   -J815  000 

530.000 -530,000 .."" ..!._. 

13,  728.  000  14, 412,  000  13, 595, 000  14, 410, 000  13,  595, 000           -133,000           -817,000 -iXS, 000 

2,090,000  2,162,000  2,162,000  2,162,000  2,162,000               72,000 

41,474,000  44,278,000  43,245,000  43,924,000  43,245,000     1,771,000  -1,033,000               -679  000 

33,853,000  47,429,000  47,400,000  47,400,000  47,400,000    13,547,000     -t!l,«n  '.'.'"".,'.'.'".'. '.!!!. 

75, 327, 000  91, 707, 000  90, 645, 000  91, 324, 000  90, 645, 000    !5, 318, 000   -1,062,000 -679,  OOO 

11,759,000  12,491.000  12,300,000  12,300,000  12,300,000      541,000     -191,000 

360,000,000  223,438,000  300,000,000  453,500,000  360,000,000 136,562,000   60,000,000   -93,500,000 

25,378,000  25,426,000  25.426.000  28.750,000  26,725.000     1,347,000  1,299,000    1,299,000    -2.025.000 

374,000,000 -374,000,000  ......_ 

759,378,000  248,864,000  325,426,000  482,250,000  386,725,000  -372, 653, 000  137, 861, 000   61, 299, 000   -95,525,000 

64,068,000  42,200,000  42,200,000  85,068,000  63,500,000    -568.000  21,300,000    21,300,000   -21,568,000 


60,527,000  62,902,000  62,280,000  £3,530,000  62,912,000  2,385,000      10,000     632,000     -618,000 

49,850,000  50,013,000  50,000,000  50,000,000  50,000,000      150,000     -13,000 

12,799,000  12,220,000  12,220,000  If,  720, 000  14,470,000  1,671,000     2,250,000    2,250,000    -2,250,000 

505.  562,  000  549,  70S,  000  558,  200, 000  574,  490,  000  566.  270,  000  60,  708,  000    16,  562. 000    8. 070  000    -8  220  000 

18,032,000  23.408,000  18,050,000  18.050.000  18,050,000  18.000   -5,358,000                '   ' 

61,000  61,000  61,000  61,000  61,000 

1,000,000 2,860,000  970,000  -30,000  970,000  970,000'  "'-i,' 896.060 

270,000 -270,000 

524, 925, 000  573, 177, 000  576, 31 1,^00  595, 461.  OOO  585. 351. 000  60, 426, 000    12,174,000    9, 040, 000   -10,110,000 

8,718,000  10,178,000  10,178,000  14,300,000  12,239,000  3,521,000     2,061,000    2,061,000    -2,061,000 

85,350,000  86,406,000  86,400,000  86,400.000  86,400,000     1,050,000       -6,000 „ ; 

64,704,000  68,785,000  68,785,000  68,785,000  68,785,000     4,081,000 

195,000,000 -195,000,000 

(315,936,000)  (403,721,000)  (388,000,000)  (388,000.000)  (388,000,000)   (72.064.  000)  (-15,  721, 000)( )( ) 

12,000,000  19,500,000  18,500,000  18,500,000  18,500,000     6,500,000   -1,000,000 

45,900,000  48,525,000  48,200,000  48,200,000  48,200,000     2,300,000     -325,000 

252,900,000  68, 025, 000  66,700,000  66, 700, 000  66,700,000  -186,200,000   -1,325,000 

1.986,123,000  1,343,542,000  1,419,202,000  1,649,410,000  1,515,784,000  -470,339.000   172,242,000   96,582,000   -133,626,000 

6,581,500  7,571,000  7,482.000  7,482,000  7,482,000      900,500     -89,000 

1.454,000  800,000  800,000  800,000  800,000     -654,000  

8,035,500  8,371,000  8,282,000  8,282,000  8,282,000      246,500     -09,000 

853,000  898,000  898,000  898,000  898,000      45,000 
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Conference  action  compared  wHh— 


Acency  and  item 


Budget  „      ,.  J  .A 

estimates  **—>  *»>^ti^ 

Hew  budget              of  new  How  Uideet  How  budget  (obligatonaO 

(obyplionaO      (oMigitional)  (oblig»tion«0  (oWigi^onap  "^'^H, 

•SSoIlh,           auKority,  aiithofity  authority  recommended 

fiscal  vear          fiscal  year  recommended  recommended  by  conference 

1976                  1977  in  House  biU  in  Senate  biU  action 


New  budget 
(obHu- 
tionaO 
New  budget        New  budget         authority         New  budget 
(obligational)      (obligational)  recom-        (obligational) 

authority,  authority,  mended  authority 

fiscal  year  fiscal  year         in  House       recommended 


1976 


1977 


bill         in  Senate  bill 


jljlE  IV— THE  JUDICIARY-Continiwd 
Customs  C^urt 

Sauries  and  expenses ».  629, 500         ».  705, 000         $2,705,000         $2,705,000         $2,705,000 

Court  of  Claims 
Salaries  and  expenses - 2.454,000  2.536,000  2,536,000  2.536,000  2.536.000 

Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 

,.  ,A^  28.750  000         30  182,000         29,782,000         29,782,000         29,782,000 

llSn^oICporting-pe-rsonnei;::::^:::^-      itiTSioOO        138:i45:000        132;250,000        132,250,000        132,250,000 

686,000  20,686,000 

350.  000  19,  350, 000 

380,  000  24,  380,  000 

341,  000  12, 341, 000 

L  201,  000  30, 201, 000 


$75,500 


82,000 


1,032,000  -400,000 

12.775,000        -5,895,000 


-160. 000 

-650,000 „ 

4,340,000       -2,170,000 

1,427,000 479,000 

3,530,000       -3,245,000  377,000 


j^^  246,696,000       280,700,000       268,134,000       268,990,000       268,990,000         22,294,000      -11,710,000  856,000 


Administrative  Office  of  the  United  States 
Courts 

Sauries  and  expenses 7,431,000  8,957,000  8,320,000  8,320,000  8,320,000 

Federal  Judicial  Center 

Srtaries  and  expenses -  6.565.000  7.720,000  7.650,000  7,650,000  7,650,000 

SpKe  and  Facilities,  the  JndiciarY 

Space  and  facilities -  64,000,000         75,969,000        71,980,000         71,980,000         71,980,000 

Expenses,  United  States  Court  Facilities 

Furniture  and  furnishings - 4,570,000  5,675,000  4.940,000  4,940.000  4,940,000 

Bicentennial  Expenses,  the  Judiciary 

Bicentennial  activities 2,000,000 - 


889,  000  -637, 000 


1,085,000 


-70.000  „ 


7. 980, 000       —3, 989, 000 


370, 000  -735, 000 


-2,000,000 


Total,  title  IV .      345,2H000       393,531,000       375,445.000       376.301.000       376,301,000 

TITLE  V-RELATED  AGENCIES 
Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  activitiet 11,680,000         12,200,000         12,000,000  2.000,000         12,000,000 

Board  for  International  Broadcastinf 

Grants  and  expenses 64,500,000         53,385,000         53,385,000         53,385.000        53,385,000 

Commission  on  Civil  Rifhts 
SaUrles  and  expenses _         8,047,000  9,540,000  9,450,000  9,450.000  9,450,000 


31,067,000     -17,230,000  es,000  .. 


320,000  -800,000 


-11,115,000 


1, 403, 000  -90, 000 


Commission  on  Security  and  (Operation 
in  Europe 


300.000  375.000  340.000 


SaUries  and  expensai 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses —       63,659,000        70,100,000        67,850,000        67.850.000        67,850,000 

Federal  Communications  Commissio« 

SaUries  and  expenses 50,938,000         81,448.000         51.448,000        57,945,000        54,696,000 

Federal  Maritime  Commission 

Salaries  and  expenses 8,040,000  8,309,000  8,300,000  8,300,000  8,300,000 

Federal  Trade  Commissioa 

SaUries  and  expenses „       47,199,000        63,073,000        52,700,000        62,700,000        52,700,000 

Foreign  Claims  Settlement  Commission 

Salaries  and  expenses 1,400,000  (00,000  650,000  £50,000  650,000 

International  Trade  Commission 

Salaries  and  expenses _ _       10,400,000         11,539,000         11,300,000         11,539,000         11,350,000 

Japan-United  States  Friendship  Commission 

Japan-United  States  Friendship  Commission 
Trust  Fund 30,000,000 

Legal  Services  Corporation 

Payment  to  the  Legal  Services  Corporation...       92,330,000       140,300,000       110^000,000       ISO^OOO^OOO       125,000,000 


340,000  340,000  4(^I00 


-35,000 


4, 191, 000       -2, 250, 000 


3,758,000  3,248,000        3.248,000        -3.249.000 


260.000 


—9,000 


5,501,000  -373,000 


-750,000  -150,000 


950.000  -189.000  StlOOO  -189.000 


-30,000^000 


32,670,000     -15,300,000       15,000.000        -5,000,000 


21686 


CONGRESSIONAL  RECORD  — HOUSE 


Jime  30,  1976 


Conferenca  action  compared  with- 


Atancy  and  Itani 


N«w  budgat 

(obligatioflal) 

authority, 

fixalyear 

1976 


Budget 
astiniatos 

Of  IMW 

(obRgitiwMl) 

atitnority, 

fiscal  year 

1977 


New  budget 

(oWigational) 

authority 

recommendad 

tn  House  bM 


New  budget 

(oMiistkmal) 

authority 

recofflmandad 

iflSMalabM 


Nawbwlgat 

(obBgatjonaQ 

SMnority 

recommattdad 

by  oonferanca 

action 
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TITLE  V— REUTED  AGENCIES— Continued 

Marine  Mammal  Commission 

Salaries  and  expenses _  9900,000        tl.000,000        {1,000,000 

National  Commission  for  the  Review  of  Federal 
and  State  l^ws  Relating  to  Wiretapping  and 
Electronic  Surveitlance 

Sa  aries  and  expenses — .  400^000  _._ 

Office  of  the  Special  Representative  for  Trade 
Negotiations 

Salares  and  expenses ^021^000  ^370^000  2^28(^000 

—  Privacy  Protection  Study  Commisaiaa 

Salaries  and  expenses 100,000  780,000  790,000 

Renegotiation  Board 

Salaries  and  expenses flLK6,000  (.370.000  6^700.000 

Securities  and  Exchange  Commisaiaa 

Salaries  and  expense* «,291,000        53.098,000        63,000,000 

Small  Business  Admimstratioi 

Salaries  and  expenses: 

Direct  Appropriation 29,000.000  35,400,000  35,400,000 

Transfer  from  revolving  funds (91, 850, 000)  (99, 600, 000)  (99, 600, 000) 

Business  loan  and  investment  fund 278.750,000  466,600,000  601,600,000 

Disaster  loee  fund 100,000,000  90,000,000  90,000.000 

Lease  guarantees  revoving  fund. iii .-  3,000,000  3,000,000 

Pollution  control  equipment  contract  giiarM> 

tees  revolving  fund 15,000,000 

Surety  bond  guarantees  revolving  fund 10,000,000  36.000,000  36,000,000 

Total 471,780,000      631,000,000       781,000,000 

United  States  Information  Agency 

Salares  and  expenses 247,300,000  248,325,000  248,325,000 

Salaries  and  expenses  (spectat  foreign  cur- 
rency program)       9,995,000  8,600,000  8,600,000 

Special  international  exhibitions _  6,187,000  4,841,000  4,841,000 

Acquisit'on  and  consbuction  of  radio  facilities-  10,13^,000  2,142,000  2,142,000 

Total 273.617,000       263,908,000       263,980,000 

Total,  Title  V.... 1.138.537,000    1,369,190,000    1,484,991,000 

Total.  tiHes  t,  II,  III,  IV,  and  V:  New  budget 
(obligatlonal)  authority 6,489,650,000    6,313,251,453    6,541,128,000 

Memoranda:  Appropriations  to  liquidate  con- 
tract authorizations 315,936,000       403,721,000       388,000,000 

Total  appropriations,  including  appropriations 
to  liquidate  contract  authorizations 6,805,586,000    6,716,972,453    6,929,128,00- 


9.000,000        P.O0Q^00O        11,000.000 


— MtOOO  . 


2,taa,9»      i,UB.m 


750.000  750,000 


81,700,000         IL700.000 


53,000,000        53,000,000 


tsetooo       -laiLOOo 
-SOkOOO 


^ 


35,400,000 

99,600,000) 

'«1, 600, 000 

90,000.000 

3,000,000 


15,000,000 
36.000.000 


^ 


35,400,000 
■99,600,000) 
■01,000,000 
90,000,000 

3,000,000 


15,000,000 
36,000.000 


134,000  -CTOtOOO 


IL7O9.00O  -9^000 


6,400,000  ... 

(99,600,000)(. 

2^850,000 

-10,000,000  „ 

3,000,000  -. 

15,000.000 
26,000,000  .. 


__   _  \t 

i39,odQkOo6 I 


18,000^000 


781,000,000   781,000,000   363.250,000   150,000,000  „. 


248,325,000   248,325,000 


8,600,000 
4,841,000 
2,142.000 


8,600,000 
4,841,000 
2,142.000 


1.025,000 


-1,395.000 

-1,346,000 

-7,993,000 


263,908,000   263,908,000   -9,709.000 


1,511.802.000  1.503.329.000   364.792,000   134,138,000   18,330.000   -8,473,000 


6,880,147,453  6,680,314,453 

388.000,000   388,000.000 

7,268,147,453  7,068,314,453 


190,664,453   367,063,000   139,186,453  -199,833,000 
72,064,000   -15,721,000 

262,728,453   351,342,000  139,186.453  -199,833,000 


Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  In- 
cluded tn  the  appropriations  for  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration is  $1,500,000  to  fund  a  project 
designed  to  equip  the  United  States  with 
a  national  underwater  ocean  laboratory. 

This  laboratory  is  needed  to  improve 
the  Nation's  capacity  to  carry  out  essen- 
tial underwater  ocean  research  in  living 
and  nonliving  resources.  Such  research  is 
vital  to  our  national  efforts  to  achieve 
energy  independence,  to  conserve,  pro- 
tect, and  develop  ocean  food  resources, 
to  locate  and  recover  our  ocean  mineral 
resources,  and  to  imderstand  and  protect 
our  ocean  ecological  systems. 

It  is  intended  tmd  expected  that  the 
underwater  ocean  laboratory  project  will 
be  under  the  supervision  of  NOAA's 
Maimed  Undersea  Science  and  Tech- 
nology Office. 


For  this  laboratory  to  operate  in  an 
efficient  and  effective  manner  there  will 
need  to  be  a  sufficient  supply  of  trained 
divers  who  can  work  safely  and  effec- 
tively at  the  underwater  depths  reach- 
able by  the  laboratory.  This  makes  it 
vitally  Important  that  NOAA  undertake 
or  continue  diver  physiological  analyses, 
and  continue  support  of  diver  training 
and  other  programs  necessary  to  have 
the  personnel  ready  when  the  imder- 
water  laboratory  is  operable. 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Cederberg)  is  recognized 
for  30  minutes. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  take  very  little  time 
on  this  conference  report. 

I  do  want  to  say  that  this  conference 
report  is  above  the  budget. 

In  the  past,  our  subcommittee  has  al- 
ways prided  itself  for  trying  to  stay 
within  the  budget  limitations,  but  we 
were  not  able  to  do  that  this  year. 


Mr.  Speaker,  I  signed  the  conference 
report,  although  it  is  a  little  higher 
in  some  places  than  I  would  like  to  have 
had  it. 

Therefore,  Mr.  Speaker.  I  personally 
will  support  the  conference  report. 

Mr.  Speaker,  before  relinquishing  my 
time,  I  would  just  like  to  make  this  brief 
statement : 

The  chairman  of  the  Senate  conferees 
is  the  gentleman  from  Rhode  Island, 
Senator  Pastore,  and  the  ranking  mem- 
ber is  Senator  Hruska  of  Nebraska.  Both 
of  these  distinguished  gentlemen  will  be 
leaving  the  Congress  after  this  session. 

I  want  to  say,  and  I  am  sure  that  all 
members  of  our  subcommittee  will  also 
agree,  that  we  have  appreciated  their 
efforts  over  the  years  that  we  have 
worked  with  them.  They  both  have  been 
very  agreeable  to  work  with  and  we  have 
been  able  to  work  out  what  we  think 
have  been  quite  good  compromises. 
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The  gentleman  fnnn  Nebraska,  Sen- 
ator Hhuska,  as  the  Members  know,  be- 
fore leaving  this  body  served  on  the 
Committee  on  Appropriations,  and  then 
went  over  into  the  other  body  where  he 
has  served  there  with  distinction. 

So  to  both  Senator  Pastore  from 
Rhode  Island  and  Senator  Hruska  from 
Nebraska,  we  wish  them  well  and  hope 
they  have  many  good  and  happy  years 
in  their  retirement. 

Mr.  HUNQATE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HDNGATE.  Mr.  Speaker,  I  too 
would  like  to  join  in  this  tribute  to  the 
Senator  from  Nebraska,  Senator  Hrttska, 
who  was  a  very  patient,  consclentlouB, 
and  hardworking  member  on  behalf  of 
the  American  people  in  the  Committee 
on  the  Judiciary  and  he  continued,  right 
up  to  the  last  days,  to  exert  every  influ- 
ence he  could  on  behsdf  of  Improvement 
in  the  administration  of  Justice. 

Mr.  CEDERBERG.  Mr.  Speaker,  these 
two  gentlemen  have  made  significant 
contributions  to  the  country  In  the  years 
that  they  have  served  In  the  Congress. 

Mr.  SLACK.  I  would  like  to  Join  the 
distinguished  gentleman  from  Michi- 
gan in  pajring  tribute  to  the  distinguished 
senior  Senator  from  Rhode  Island  and 
the  distinguished  senior  Senator  from 
Nebraska,  the  chairman  and  ranking 
minority  member,  respectively,  of  the 
Subcommittee  on  State,  Justice,  Com- 
merce, and  Judiciary  Appropriations. 

It  has  been  a  distinct  honor  and  pleas- 
ure to  serve  with  these  two  fine  gentle- 
men in  the  committees  of  conference 
over  the  years.  We  have  always  been  able 
to  work  out  differences  In  the  House  and 
Senate  versions  of  the  bills  and  arrive 
at  suitable  compromises,  which  I  believe 
have  been  in  the  best  Interest  of  the 
American  people.  I  wish  these  gentlemen 
nothing  but  the  best  in  their  next  en- 
deavors. We  shaU  certainly  miss  them. 

Mr.  Speaker.  I  yldd  1  minute  to  the 
gentlewoman    from    New    York     (Ms. 

HOLTZMAN)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  sim- 
ply want  to  commend  the  chairman  of 
the  subcommittee,  Mr.  Slack,  and  the 
managers  on  the  part  of  the  House  for 
their  work  with  respect  to  conference  re- 
port's appropriation  for  the  Law  En- 
forcement Assistance  Administration. 

When  the  House  first  considered  the 
LEAA  appropriation  on  June  18,  I  was 
very  pleased  that  It  passed  my  amend- 
ment to  restore  $138  miUion  to  this  pro- 
gram. I  offered  my  amendment  in  the  be- 
lief that  the  additional  funds  were  nec- 
essary if  the  Federal  CJovemment  was  to 
provide  adequate  assistance  for  State 
and  local  law  enforcement.  The  $209  mil- 
lion cut  in  LEAA  funding  Initially  rec- 
ommended by  the  Appropriations  Com- 
mittee would  have  had  a  devastating  Im- 
pact on  States  and  localities  trying  to 
find  new  answers  to  the  problems  of 
crime.  The  passage  of  my  amendment 
by  a  substantial  majority  demonstrated 
that  the  House  shared  my  concern  and 
did  not  wish  to  see  Federal  anticrime 
efforts  crippled. 

The  conference  report's  compromise 
figure  for  LEAA  funding,  $753  million. 


demonstrates  the  wisdom  of  the  House 
action.  Because  this  figure  is  substan- 
tially below  the  Senate's  recommenda- 
tion, but  only  $15  million  above  the 
House  figure,  it  is  clear  that  without 
House  approval  of  my  amendment,  the 
final  appropriation  would  have  been 
much  lower. 

In  addition,  the  $138  million  contained 
in  my  amendment  provided  leeway  for 
the  conference  committee  to  increase  the 
amoimt  allocated  to  fighting  Juvenile 
crime.  Thus,  the  $40  million  Initially 
recommended  by  the  Appropriatimis 
Committee  for  this  purpose  has  been  In- 
creased by  the  conference  committee  to 
$75  million.  In  view  of  the  fact  that 
juveniles  commit  nearly  half  the  serious 
crime  in  America,  and  that  the  criminal 
justice  system  has  yet  to  find  an  effec- 
tive answer  to  the  problem  of  violent 
Juvenile  offenders,  this  additional  fund- 
ing is  certainly  necessary. 

I  would  note,  finally,  Mr.  Speaker,  ttiat 
the  decision  of  both  the  House  and  the 
Senate  to  allocate  a  substantial  amount 
of  funds  to  a  specific  problem — ^Juvenile 
crime — demonstrates  that  Congress  ap- 
preciates the  importance  of  concaitrat- 
ing  LEAA  funds  where  they  are  most 
needed.  I  have  repeatedly  pointed  out 
that  for  LEAA  to  be  most  effective  in 
fighting  crime,  its  efforts  should  be  fo- 
cused on  the  most  serious  problems  in 
law  enforcement.  I  hope,  therefore,  that 
when  it  considers  LEAA's  authorizing 
legislation  next  month,  the  Congress  will 
adopt  the  provisions  I  have  recom- 
mended to  concentrate  Federal  efforts 
tm  eliminating  "revolving  door  Justice," 
speeding  criminal  trials,  and  fighting 
violent  crime  in  cities. 

Mr.  ADAMS.  Mr.  Speaker,  the  confer- 
ence report  on  HJl.  14239,  making  appro- 
priations for  the  Departments  of  State, 
Justice,  Commerce,  and  the  Judiciary  for 
fiscal  year  1977  provides  $6,680  million  in 
budget  authority:  $139  million  more  than 
passed  by  the  House  and  $200  million 
less  than  passed  by  the  Senate. 

The  subcommittee  aUocation  target 
under  the  budget  resolution  is  $7,292  mil- 
lion; acordingly,  there  remains  $612  mil- 
lion if  this  conference  report  is  adopted. 
However,  two  significant  programs  which 
were  anticipated  for  later  funding  within 
the  first  budget  resolution  have  not  yet 
been  authorized  and  will  have  to  be  ac- 
commodated at  a  later  date  within  this 
subdivision:  $300  million  is  assumed  in 
the  budget  resolution  for  legislation  on 
coastal  zone  management/Outer  Conti- 
nental Shelf,  and  the  authorization  for 
this  program  is  now  in  conference;  and 
$375  million  was  assumed  in  the  first 
budget  resolution  for  the  Job  opportuni- 
ties program.  An  authorization  for  this 
program  was  eliminated  in  conference 
from  the  public  works  bill  adopted  last 
week,  but  we  may  anticipate  subsequent 
action  to  fund  a  newly  authorized  pro- 
gram. 

Mr.  Speaker,  I  support  this  conference 
report. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
State-Justice  appropriations  for  fiscal 
year  1977. 

Contained  in  this  appropriation  are 


funds  for  tbe  construction  of  two  vitally 
needed  facilities  in  Otisvllle,  N.Y.,  and 
Talladega,  Ala.  The  clear-cut  need  for 
these  facilities  has  been  demonstrated. 

On  Miy  giv«i  day  there  are  nearly  a 
half  million  people  confined  in  our  Na- 
tion's prisons  and  Jails.  Nearly  1  million 
more  are  awaiting  trial  or  on  probation 
or  parole. 

Because  of  the  continuing  increase  in 
crime,  Federal,  State,  and  local  prison 
faciUties  have  been  forced  to  accommo- 
date increasing  inmate  populations  in 
overcrowded,  outdated  facihties.  An  all- 
time  high  of  249.500  people  were  in  State 
and  Federtd  prisons  at  the  start  of  1976, 
a  rise  of  nearly  24,000  or  11  percent  more 
than  a  year  earUer,  the  langest  1-year 
increase  on  record. 

With  prison  populations  continuing  to 
rise  and  Bureau  prisons  currently  5,200 
prisoners  over  capcu:ity,  many  prison  of- 
ficials are  concerned  with  prisoner  safety 
in  their  facilities.  If  new  faciUties  are 
not  provided  soon  we  could  be  faced  with 
serious  consequences  such  as  the  upris- 
ing at  Attica,  N.Y. 

There  are  currently  three  badly  out- 
dated Federal  prison  facilities,  Atlanta. 
Leavenworth,  and  McNeil  that  the  Bu- 
reau of  Prisons  has  been  trying  to  close 
for  some  time.  They  will  never  be  able  to 
remove  the  inmates  from  these  "Iron 
cells"  unless  we  act  now  to  provide  new 
facilities. 

Because  there  is  a  clearly  demonstrat- 
ed need  by  the  Federal  Government  for 
new  prison  facilities  and  a  local  eco- 
nomic need  with  wholehearted  accept- 
ance for  the  Otisvllle  institution,  I  urge 
your  favorable  consideration  of  this  pro- 
posal which  is  included  in  the  construc- 
tion budget  of  the  Federal  Bureau  of 
Prisons  in  the  conference  report  present- 
ly before  the  Hoiise. 

I  further  ui-ge  the  President  to  expe- 
ditiously enact  this  apprbpriations  bill 
which  is  so  urgently  needed  to  provide 
safe  humane  modem  -^icfllties  for  the 
Bureau  of  Prisons. 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  <mi  HJl. 
14239,  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary  and  Related 
Agencies  Appropriations,  1977.  Included 
in  this  report  is  a  provision  for  payment 
of  $3.5  million  to  the  UNESCO  general 
fund,  which  completes  the  n.S.  assessed 
contrlbuti<»  for  1974. 

The  Senate  Foreign  Relations  Com- 
mittee report  explained  its  support  of  this 
provision  on  the  grounds  that  the  pay- 
ment of  this  amount  would  avoid  the  loss 
of  U.8.  voting  rights  in  the  organization 
through  1976.  At  present  the  United 
States,  which  is  2  years  in  arrears  in  its 
payments,  would  under  the  rules  lose  its 
vote  in  the  General  Conference  meeting 
thisfaU. 

The  House  conferees  decided  to  go 
along  with  the  Senate  in  this  respect,  and 
I  am  prepared  to  support  the  conference 
report,  but  I  do  not  wish  my  vote  to  be 
misimderstood. 

In  1974  the  Congress,  tmd  I  beUeve, 
most  of  the  American  people,  were 
shocked  and  saddened  by  the  baldly  po- 
Utical  actions  of  the  UNESCXJ  General 
Craiference  in  Imposing  sanctions  on 
Israel.   Cei'tain  states,  anxious   to  use 
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their  bloc  voting  power  to  damage  Israel, 
found  and  used  flimsy  pretexts  to  con- 
demn Israel  for  its  valuable  archeological 
excavations  in  Jerusalem  and  for  its  ed- 
ucational policy  regarding  Arabs  in  the 
occupied  territories.  Further,  they  com- 
bined to  deny  permission  for  Israel  to 
join  the  European  regional  group.  TTiese 
were  wrongful  and  foolish  actions,  polit- 
icizing an  (M-ganlzation  whose  goals  are 
stated  to  be,  and  should  be,  universalist 
and  above  fee  battle  of  ccwiflicting  ide- 
ologies and  nations. 

PEiced  with  this  situation,  the  U.S. 
Congress  adopted  an  amendment  to  fee 
State  Department  appropriation  bill, 
offered  by  Senator  Case  In  the  Senate 
and  myself  in  fee  House,  cutting  off  sdl 
further  funding  for  UNESCO,  until  feese 
political  actions  were  reversed. 

During  fee  past  year,  it  has  been  ap- 
parent feat  the  Secretary  General,  and 
to  some  extent  fee  UNESCO  Executive 
Committee,  have  been  looking  for  ways 
to  restore  the  organization  to  its  proper 
role  vis-a-vis  Israel.  In  particular,  the 
groundwork  was  laid  for  Israel  to  be 
invited  to  join  a  regional  grouping — 
which  every  other  member  is  free  to  do — 
that  of  Europe. 

In  my  view,  these  limited  moves  in  fee 
right  direction  deserve  a  limited  response 
by  the  United  States.  The  payment  of 
$3,500,000  Is  indeed  a  limited  response, 
since  the  total  amount  due  UNESCO  by 
fee  United  States  is  now  $40  million. 

This  payment  of  $3.5  million  must  not 
be  thought  of  as  an  abandonment  of  fee 
principle  represented  by  fee  Case-Bing- 
ham  amendment,  but  as  an  inxlication  of 
continued  UJ5.  interest  in,  and  good  will 
toward,  UNESCO,  and  of  a  hope  that 
fee  UNESCO  membership  and  Secretar- 
iat will  react  in  a  similar  spirit.  The  con- 
tinued politicization  of  UNESCO  can 
only  damage  the  organization  and  its 
lofty  and  important  mission  in  fee 
worl±  The  United  States  desires  to  par- 
ticipate fully,  but  it  cannot  and  will  not 
do  so  until  UNESCO  resumes  its  proper 
role  in  the  family  of  international 
organizations. 

Mr.  SLACK.  Mr.  Speaker.  I  have  no 
fxuther  requests  for  time,  and  I  move 
fee  previous  question  on  fee  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  toe 
conference  report. 

The  question  wsis  taken;  and  fee 
Speaker  azmoimced  that  fee  ayes  ap- 
peared to  have  it 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  fee  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  feat  a  quonmi  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  feere  were — yeas  360,  nays  42, 
not  voting  30.  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 


(RoU  No.  49S] 

YEAS— S60 

All«n 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 


Andrewa,  N.C. 
Andrews, 
N.  DAk. 
Annunzlo 
Ashley 


A«pUl 
AuCoin 

BadUlo 
Bafalis 
Baldua 

B&UCUS 

Beard,  OX. 
Beard.  Term. 
B«d«ll 
Bell 

Bennett 
Ber  gland 
BeTUl 
BiMter 
Blngbam 
Blanchard 
Blouln 
Bo««i 
BolaiKt 
Boiling 
Bonker 
Bo  wen 
Brad  em  as 
Breaiuc 
Breckinridge 
Brinkley 
Brodbead 
Brootnfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burleoon,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton.  PbUiip 
Butler 
Byron 
Carney 
C«rr 

Cederberg 
Chappell 
Chlsbolm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Connan 
OomeU 
Cotter 
Cougblln 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Qana 
Delaney 
Dell  urns 
Derrick 
DerwioBki 
Dlggs 
DingeU 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drtnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
duPont 
Eckbardt 
Edgar 

Bdwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Pary 
Fascell 
Pen  wick 
Flndley 
PUh 
Plsher 
Fithlan 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsjrthe 
Fountain 


Fr— W 
Prey 
Fuqua 
Gaydos 
OlaUno 
OlbiMns 
Oilman 
Olnn 

Oold  water 
Gonzalez 
Oradlaon 
Grassley 
Oude 
Ouy«r 
Hagedom 
Haley 
Hall,  ni. 
Hall.  Tex. 
HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hafkln 
Harrington 
Hawkins 
Hajres,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Hicks 
Hightower 

miiu 

Holland 

Holtzsnan 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutcblnaon 

Hyde 

Jacobs 

Jeffords 

Jenretta 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazan 

KeUy 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaTaloe 

Lacomarslno 

Landrum 

Latta 

Loggett 

Trfihman 

Lent 

Levitas 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

MoClory 

MoCloskey 

McColllater 

McCormack 

McEwen 

McAOI 

McHiigh 

McKay 

McKlnney 

Madden 

Madlgan 

Ma^ulre 

Mahon 

Mann 

Mathls 

Matsunaga 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUford 

Miller,  Calif. 

Mills 

Mlnijh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 


Uoffett 

MoUohan 

Montgomery 

Moore 

Moorbead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosber 
Moos 

Murphy,  ni. 
Murphy.  N.Y. 
Murtha 
Myers,  lod. 
Myers.  Pa. 
Natcfaer 
Neal 
Nedei 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
OTJeUl 
Ottlnger 
Patten.  N  J. 
Patterson, 

CalU. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preasler 
Preyer 
Price 
Pritchard 
Qule 
QuUlen 

Bangel 

Rees 

Begula 

Reuas 

Rhodes 

Richmond 

RinaJdo 

RLsenhoover 

Roberta 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Kosteukowskl 

Rouah 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Oennaln 

Santinl 

Sarasln 

Bar  banes 

Satterfleld 

Scheuer 

Schulze 

SebelluB 

Seiberling 

Sharp 

Shipley 

Shrlver 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Boitn 

SpeUman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 
Steelman 
Steiger,  Aris. 
Stephens 
Stokes 
Stratton 
Studds 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 


Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vantk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waunan 


Archer 

Armstrong 

Ashbrook 

Bauman 

Bntyhin 

Carter 

Clancy 

Oolllns,  Tex. 

Oonlan 

Crane 

Devine 

Early 

■vans.  Ind. 

Prenzel 


Weaver 

Wbalen 

White 

Whltehurst 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

NAYS — « 

Ooodllng 

Hansen 

Harsha 

Holt 

Icbord 

Jarman 

Jones.  Okla. 

Kemp 

Ketchum 

McDonald 

Martin 

Mel  Cher 

Michel 

UUler,  Ohio 


Wydler 
Wytle 
Yates 
Yatron 
Yoimg,  Alaska 
Youac,  Pla. 
Youiig,  Tex. 
Zablockl 
Zeferettl 


MotU 
O'Brien 

Paul 

Randall 

RouBselot 

Sctaneebell 

Sctaroeder 

Sbuster 

Snyder 

Steiger,  WU. 

Symms 

Taylor,  Mo. 

Treen 

Wiggins 


NOT  VOTINO— 30 


Blaggl  HelstoAl  Rlegle 

Brooks  Henderson  Stanton. 

Conyers  mnstaaw  James  V. 

Dent  Jones,  Ala.  Stuckey 

Dickinson  Karth  Sullivan 

■sch  Litton  Symington 

Evlns.  Tenn.  McSade  Teague 

Green  Mlnsta  Wright 

Harris  CHara  Young,  Ga. 

Hays,  Ohio  Passman 

H«t>ert  Peyser 

The  Clerk  armounced  fee  following 
pairs: 
Mr.  Passman  with  Mr.  Hays  of  Ohio. 
Mr.  Hubert  with  Mr.  Evlns  of  Tennessee. 
Mr.  Dent  with  Mr.  Rlegle. 
ttz.  Brooks  with  Mr.  O'Hara. 
Mr.  Blaggl  with  Hr  Jones  of  Alabama. 
Mr.  Harris  with  Mr.  Stockey. 
Mr.  Green  wlUi  Mr.  Henderson. 
Mr.  Teague  with  Mr.  Young  of  Georgia. 
Mr.  Mlneta  with  Mr.  Dickinson. 
Mr.  Hel8t06kl  with  Mr.  Peyser. 
Mr.  Wright  with  Mr.  McDade. 
Mr.  Litton  with  Mr.  James  V.  Stanton. 
Mr.  Oonyers  with  Mr.  Kartti. 
Mr.  SynUngtion  with  Mrs.  BulUvan. 

Messrs.  TAYLOR  of  Missouri, 
O'BRIEN,  and  WIGGINS  changed  their 
vote  from  "yea"  to  "oay." 

So  fee  conference  report  was  agreed  to. 

The  result  of  fee  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMJSKDMENTS    IN   DI5AGBEEMZNT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  3 :  Page  14,  line  16, 
Insert: 

8ec.  106.  The  Congress,  taking  cognleance 
that— 

(1)  the  Secretary  of  State  on  June  11  sub- 
mitted a  multl -point  proposal  to  the  Sixth 
General  Assembly  of  the  Organization  of 
American  States  designed  to  restructure  the 
membership  qualifications,  the  policymaking 
organs,  and  the  financial  assessments  for  the 
members  of  that  body,  and 

(2)  the  United  States  Government  has 
been  regularly  contributing  approximately 
two-thirds  of  the  annual  OAS  budget,  and 

(3)  the  bureaucratic  structore  of  the  OAS 
has.  according  to  the  Secretary  of  State,  as- 
sumed a  "ponderous"  and  "cumbersocne"  na- 
ture, pre-empting  some  of  the  poUeymaklng 
responsibilities  of  the  General  Assembly,  and 

(4)  the  several  member-states  of  the  OAS 
have  sought  a  more  active  role  lot  the  orga- 
nization In  formulating  common  policy  po- 
sitions on  such  hemispheric  Issues  as  recog- 
nition of  the  Cul>an  Government,  renegotia- 
tion of  the  Panama  Canal  Treaty,  and  pro- 
tection of  human  rights  in  Chile,  and 
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(6)  the  lesponslve  structure  and  finan- 
cial strength  of  the  OAS  will  determine  the 
relevance  of  that  organization  for  meeting 
the  challenges  of  the  future, 
therefore  expresses  Its  support  for  the  pro- 
posal presented  to  the  Orgsmlzatlon  of  Amer- 
ican States  General  Assembly  on  June  11  by 
Secretary  of  State  Henry  A.  Kissinger  and 
urges  the  General  Assembly  to  favorably 
consider  and  adopt  the  United  States  pro- 
posal at  an  early  date. 

MOTION    OfTEKED    BT    MS.    BLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  Page  16,  line  10, 
insert:  "In  addition  to  funds  provided  under 
this  Act,  unobligated  balances  from  the 
amount  appropriated  for  the  Watergate  Spe- 
cial Prosecution  Force  In  1976  shall  remain 
avaUable  tintU  September  30,  1977." 

KOnOM    OFFKSBS    BT    ICB.    SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
fee  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  20:  Page  32.  line  16. 
Insert: 

CONSTRTTCnOK 

For  expenses  necessary  for  the  National 
Oceanic  and  AtmosphOTlc  Administration 
for  planning  and  construction  of  facilities. 
$2,800,000,  to  remain  available  until 
expended. 

MOTION    OFFERED    BT    MB.   SLACK 

Mr.  SLACK.  Mr,  E^aker.  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following : 

CONSTRtrCTION 

For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration 
for  planning  the  construction  of  facilities 
and  construction  of  an  access  road  and  secu- 
rity fencing,  $970,000,  to  remain  available 
until  expended. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
fee  next  amendment  In  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  24:  Page  43,  line  23. 
strike  out:  "$300,000  to  remain  available  un- 
til expended."  and  Insert:  "375,000  for  the 
period  beginning  July  1,  1976,  and  to  remain 
available  until  expended." 

MOTION    OFFSKZD    BT    MR.    SLACK 

Mr.  SLACK.  Mr.  Speaker.  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Slack  moves  that  tiie  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follovTs:  In  lieu  of 


the  matter  stricken  and  Inserted  by  s^d 
amendment.  Insert  the  foUowlng:  "$340,000 
for  the  period  beginning  July  1.  1976.  and 
to  remain  available  until  expended." 

Ilie  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
fee  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  eunendment  No.  26:  Page  45,  line  17, 
insert: 

No  part  of  these  funds  may  be  used  to  pay 
the  salary  of  any  employee.  Including  Com- 
missioners, of  the  Federal  Trade  Commission 
who — 

(1)  makes  any  publication  based  on  the 
llne-of -business  data  furnished  by  Individual 
firms  without  taking  reasonable  precautions 
to  prevent  disclosure  of  the  llne-of-business 
data  furnished  by  any  particular  firm;  or 

(2)  permits  anyone  other  than  sworn 
officers  and  employees  of  the  Federal  Trade 
Commission  to  examine  the  line-of -business 
reports  from  individual  firms;  or 

(3)  uses  the  information  provided  In  the 
Itne-of-buslness  program  for  any  purpose 
other  than  statistical  purposes.  Such  In- 
formation for  carrying  out  specific  law 
enforcement  responsibilities  of  the  Federal 
lYade  Commission  shall  be  obtatoed  under 
existing  practices  and  procedures  or  aa 
changed  by  law. 

MOTION    OFFHRXD  BT    MR.   SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offw  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  win  report 
fee  last  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  29:  Page  56,  line 
17,  Insert: 

Sec  606.  None  of  the  funds  appro- 
priated in  this  Act  shall  be  made  available 
for  the  collection  and  preparation  of  In- 
formation which  will  not  be  available  to 
Oonunittees  of  Congress  in  the  regular  dis- 
charge of  their  duties. 

MOTION  OFFBBED  BT  MR.  SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  tiie  House  re- 
cede from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  29  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  foUowlng : 

Sec.  606.  Nona  of  the  funds  appropriated  In 
this  Act  shall  be  made  avaUable  for  the  col- 
lection and  preparation  of  budgetary  Infor- 
mation which  win  not  be  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  fee  votes  by 
which  action  was  taken  on  fee  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


MOTION  TO  EttSCHARGE  OCftOnT- 
TEE  FROM  FURTHER  CONSn^SR- 
ATION  OF  HOUSE  RESCX^UTION 
1302.  DISAPPROVING  ENERGY  AC- 
TION NO.  3 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  fee  Committee  on  Interstate  and 
P\>reign  Commerce  be  discharged  from 
fee  further  consideration  of  fee  resolu- 
tion (H.  Res.  1302)  to  disapprove  fee 
proposed  exemption  of  No.  2  heating  oil 
and  No.  2-D  dlesel  fuel  from  fee  mamda- 
tory  petroleum  allocation  and  price  regu- 
lations— energy  actitxi  No.  3. 

The  SPEAKER.  Is  fee  gentlraoan  from 
M'chigH"  CMr.  DmcELL)  In  favor  of  fee 
motion? 

Mr.  DINGELL.  I  am  in  favor  of  fee 
motion,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report;  the  resfduOcn. 

The  SK'EAKER.  Is  fee  gentleman  from 
Cttilo  (Mr.  Brown)  opposed  to  tbe  mo- 
tt<«? 

Mr.  BROWN  of  Ohio.  Mr.  Speaka-,  I 
oppose  the  motion  to  discharge  the  com- 
mittee. 

Tlie  Clerk  read  fee  resolution  as  fol- 
lows: 

H.  Rn.  1803 

Resolved,  That  the  House  of  Representa- 
tives does  not  favor  the  Miergy  aotton  num- 
bered 3  transmitted  to  the  Congress  on  June 
15,  1976. 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dingeli.)  and  the  gentle- 
man from  Ohio  CMr.  Brown)  will  each 
be  recognized  for  30  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
have  it  lm0wn  at  the  outset  that  I  will 
not  consume  tbe  30  minutes,  nor  will  our 
side  consume  the  full  30  minutes  on  fee 
motion  to  discharge. 

Second.  I  wish  to  have  it  known  that 
as  soon  as  we  have  discharged  tbe  com- 
mittee, I  will  move  to  limit  debate  on  fee 
resolution,  House  Resolution  1302,  to  1 
hour  or  less,  so  that  we  will  not  unduly 
prolong  the  disposing  of  this  important 
business. 

Mr.  ftjieaker,  I  will  similaiiy  move  to 
limit  time  wife  regard  to  the  subsequent 
consideration  by  fee  House  of  Energy 
Action  No.  4,  proposed  by  fee  Federal 
Energy  Administration. 

Mr.  Speaker,  I  yield  mysdf  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  feere 
have  been  a  great  number  of  gyrations 
in  fee  last  24  hours  by  the  FMeral  Ener- 
gy Administration,  wherry  feey  have 
been  advising  us  of  figures  and  mecha- 
nisms to  prevent  price  rises  on  home 
heating  oils  and  diesel  fuels  from  occur- 
ring. Yesterday,  hearings  were  hdd  on 
this  matter  to  find  out  what  the  facts 
were  and  to  look  into  some  of  fee  errone- 
ous assumptions  and  calculations  which 
went  into  fee  PEA's  analysis  supporting 
Energy  Action  No.  3  and  Energy  Action 
No.  4. 

Mr.  Speaker,  my  colleagues  should 
know  that  fee  Federal  Energy  Adminis- 
tration's calculations  are  subject  to  fee 
gravest  charges  of  error  and  miscalcu- 
lation. First,  it  should  be  known  that  the 
supply,  demand,  and  price  calculations 
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are  subject  to  the  gravest  of  doubts.  The 
reason:  The  Federal  Energy  Adminis- 
tration failed  to  consider  the  Increas- 
ing natural  gais  curtailments  that  they 
have  predicted  would  occur  and  that  the 
Federal  Power  Commission  predicted 
would  occur.  This  renders  subject  to 
grave  doubt  the  supply,  demand,  and 
price  assumptions  that  FEA  have  uti- 
lized. Second,  FEA  computed  the  supply 
demand  and  price  estimates  on  the  basis 
of  1975  experience,  which  by  all  acknowl- 
edgments was  a  very  mild  winter.  As  a 
result,  FEA's  supply  and  demand  calcu- 
lations and  their  price  calculations  are 
subject  to  the  gravest  kinds  of  doubts. 

Mr.  Speaker,  let  us  go  further.  The 
Federal  Energy  Administration  has  fail- 
ed to  supply  the  House  with  fair  and  com- 
plete information  with  regard  to  the 
price  of  distillate.  The  reason  for  this 
failure  is  that  FEA  anticipates  that  the 
price  of  distillate  in  this  country  will  go 
to  the  world  market  price.  They  there- 
fore relied  upon  the  world  market  price 
in  February  1976  in  evaluating  potential 
price  imports.  In  February  1976,  world 
market  prices  were  2  cents  higher  than 
the  40-cents-a-gallon  American  price. 
But  the  May  figures,  which  I  procured 
from  FEA,  were  no  less  than  8  cents 
higher  than  American  prices.  This  means 
that  instead  of  a  4-  or  5-percent  Increase, 
something  in  excess  of  a  20-percent  price 
Increase  in  middle  distillates  very  well 
may  occur  by  reason  of  decontrol  at  this 
time. 

Mr.  Speaker,  this  Is  a  very  grave  error. 
It  must  be  pointed  out  that,  in  cormec- 
tion  with  supply,  demand  and  price 
figures,  the  Federal  Energy  Administra- 
tion submitted  to  the  Subcommittee  on 
Energy  and  Power  no  less  than  three 
totally  different  sets  of  figures  with  re- 
gard to  supply,  demand  and  price,  all  of 
which  were  in  conflict  with  one  another. 

It  Is  for  this  reason  that  I  am  asking 
my  colleagues  to  discharge  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
from  further  consideration  of  House 
Resolution  1302  and  to  place  immediately 
before  the  House  the  question  of  dis- 
approval of  Energy  Action  No.  3. 

I  wish  to  reiterate  to  my  colleagues  we 
■will  not  be  here  long.  I  will  move  forth- 
with to  limit  debate  with  regard  to  En- 
ergy Action  No.  3  to  1  hour  or  less.  I  will 
urge  my  colleagues  to  discharge  the  com- 
mittee; to  place  this  matter  before  the 
House  on  the  floor  so  that  we  may  dis- 
cuss this  matter.  Let  us  reject  Energy 
Action  No.  3 :  let  us  tell  the  Federal  En- 
ergy Administration  to  take  their  doubt- 
ful figures,  their  doubtful  calculations, 
back  to  the  drawing  board.  Let  us  then 
demand  the  real  and  proper  figures.  Let 
us  evaluate  this  proposal  without  a  lot  of 
commitments  made  aside  from  those  sub- 
missions which  are  a  part  of  the  record. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  10  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  discharge  the  Commerce 
Committee  from  furher  consideration  of 
Energy  Action  No.  3  which  would  ex- 
empt No.  2  heating  oil  and  No.  2-D  diesel 
fuel  from  price  and  sdlocation  controls. 
I  welcome  all  those  who  dislike  FEA  and 
the  controls  It  administers  to  join  me. 


Now  Is  your  chance  to  be  against  bu- 
reaucratic controls. 

Let  me  briefly  review  the  parliamen- 
tary situation  in  which  we  are  pres- 
ently involved.  Under  the  Energy  Policy 
and  Conservation  Act  which  was  passed 
by  the  Congress  and  signed  Into  law  by 
the  President  In  December  of  last  year, 
the  administration  was  given  the  author- 
ity to  flle  decontrol  plans  for  various  re- 
fined products.  If  a  decontrol  plan  is 
filed,  and  no  action  is  taken  by  either 
House,  then  the  plan  goes  Into  effect 
within  15  calendar  days.  However,  if  any 
Member  of  either  body  flies  a  disapproval 
resolution  of  the  plan  for  decontrol,  that 
resolution  then  can  be  caUed  up  sifter  5 
days  after  reference  to  the  Commerce 
Committee,  and  the  House  votes  on  that 
disapproval  plan. 

However,  if  the  Commerce  Conunlttee, 
the  committee  of  Jurisdiction  has  not 
acted,  a  motion  to  discharge  the  commit- 
tee of  jurisdiction  must  be  approved  be- 
fore the  House  can  vote  on  the  disap- 
proval motion.  The  Committee  on  Inter- 
state and  Foreign  Commerce  failed  to 
take  any  stand  on  the  issue  within  the  5 
days  allotted  by  statute,  although  prior 
to  that,  the  Subcommittee  on  Energy  and 
Power  had  held  hearings  at  which  the 
majority  of  witnesses  supported  the  FEA 
proposal.  But  the  subcommittee  took  no 
action  either. 

Now,  Mr.  Dingell's  effort  to  discharge 
is  what  we  are  discussing  right  now.  It 
Is  very  much  like  a  rule.  We  have  1  hour 
to  debate  it,  a  half  hour  on  each  side.  At 
the  end  of  the  hour  of  debate,  If  we  vote 
"aye"  to  discharge  the  committee,  the 
law  provides  at  that  point  for  10  hours 
of  debate  on  the  question  of  disapproval 
of  the  decontrol  plan. 

Since  this  Is  only  the  first  of  two  en- 
ergy actions  scheduled  for  consideration 
today.  If  disapproval  of  the  first  action — 
Energy  Action  No.  3 — succeeds,  we  will 
likely  have  another  motion  to  discharge 
the  committee,  this  time  from  further 
consideration  of  Energy  Action  No.  4.  If 
that  motion  succeeds,  then  we  will  launch 
into  a  second  10  hours  of  debate  on  the 
second  resolution  of  disapproval.  Aside 
from  the  fact  that  the  total  of  20  hours 
of  debate  could  have  us  here  until  ap- 
proximately 4  p.m.  tomorrow.  The  con- 
trols expire  at  midnight  tonight,  under 
the  law — 15  calendar  days  after  sub- 
mission of  the  plan  that  is  sure  to  raise 
some  interesting  legal  questions  unless 
we  vote  down  the  motion  to  discharge. 

The  way  to  dispose  of  this  issue  and 
dispose  of  it  very  quickly  is  to  vote  down 
the  effort  to  discharge  at  the  end  of  the 
current  1-hour  debate.  That  would  also 
serve  the  best  interests  of  your  constitu- 
ents. 

I  am  opposed  to  the  motion  to  dis- 
charge, because  I  am  opposed  to  the 
resolutions  of  disapproval  of  these  two 
energy  actions.  The  resolutions  would 
continue  destruction  of  the  independent 
sector  marketing  heating  oil  and  the 
ruination  of  many  small  businessmen  In 
this  field,  which  is  occurring  under  cur- 
rent price  control.  Continuing  the  dis- 
tortion of  the  middle  distillate  market 
with  Federal  controls  of  price  and  pur- 
chasing contracts  Is  resulting  in  lack  of 


competition  and  higher  prices  to  con- 
sumers. 

As  required  of  FEA  by  the  Energy 
Policy  and  Conservation  Act,  before  sub- 
mitting this  proposal  to  Congress,  public 
hearings  have  been  held  at  which  the 
vast  majority  of  witnesses  testified  in 
favor  of  the  FEA  proposal.  Similarly,  the 
majority  of  the  witnesses  testifying  be- 
fore our  subcommittee  favored  the  pro- 
posal to  terminate  the  price  and  alloca- 
tion controls.  A  great  majority  of  these 
witnesses  were  independent  marketers 
and  end-users  who  feel  that  their  busi- 
ness futures  depend  on  getting  decon- 
trol. No  large  Integrated  oil  companies 
testified  before  the  subcommittee,  nor 
did  any  trade  associations  representing 
such  companies.  Of  the  six  members  of 
the  marketers'  panel,  one  of  whom  was 
a  small  refiner,  all  except  one  agreed  ab- 
solutely that  the  FEA  decontrol  pro- 
posal would  result  in  lower  consumer 
prices.  The  other  member  of  the  panel, 
Mr.  James  W.  Emlson,  opposed  decon- 
trol but  believed  that  decontrol  was 
feasible  and  desirable  if  certain  safe- 
guards were  provided  by  FEA  for  inde- 
pendent spot  buyers.  As  I  will  indicate 
later,  FEA  Is  providing  the  type  of  safe- 
guards that  Mr.  Emlson  sought.  Of  the 
end-users  panel,  the  opponents  of  the 
proposal  Included  the  Energy  Policy 
Task  Force  of  the  so-called  Consumer 
Federation  of  America,  an  organization 
financed  by  big  labor  union  leaders,  the 
International  Brotherhood  of  Teamsters, 
and  the  Air  Transport  Association  of 
America,  none  of  whom  were  able  to  fur- 
nish any  quantitative  analysis  of  their 
own  which  supported  the  criticism  they 
made  of  the  FEA  proposal.  In  fact,  the 
representative  of  the  Air  Transport  As- 
sociation, who  was  concerned  about 
higher  prices  of  jet  fuel,  a  commodity 
which  is  not  Included  in  the  decontnd 
plan  submitted  by  FEA,  admitted  that 
the  real  problem  of  the  aviation  indus- 
try Is  its  labor  costs  which  constitute 
60  percent  of  total  operating  cost  of  the 
airline.  The  remaining  members  of  the 
end-users'  panel  were  absolutely  and 
fully  in  favor  of  the  FEA  proposal.  These 
included  the  New  England  Council, 
which  represents  2,000  businesses  within 
the  New  England  States,  and  the  Car 
and  Truck  Renting  and  Leasing  Associa- 
tion, which  represented  3,100  firms  and 
persons  engaged  in  the  renting  and  leas- 
ing of  autos  and  trucks  within  the 
United  States,  and  involved  in  the  pur- 
chase of  millions  and  millions  of  gallons 
of  diesel  fuel  every  year. 

Their  arguments  sustained  the  posi- 
tion that  removal  of  price  and  allocation 
controls  will  eliminate  current  market 
distortions  that  are  ruining  the  inde- 
pendent marketers.  The  market  struc- 
ture in  the  middle  distillate  sector  con- 
sists mainly  of  thousands  of  independent 
small  businessmen  who  sell  75  percent  of 
the  fuel  oil  nationally  and  85  percent  of 
the  retail  volume  in  New  England.  These 
Independents  are  having  difficulty  sur- 
viving under  controls,  because  they  can- 
not shop  among  reflner-suppUers  for 
lowest  priced  products.  Controls  freeze 
them  to  their  historic  supplier  at  the  hls- 
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toric  price  If  the  supplier  d«nands  that 
price. 

In  the  absence  of  controls  which  now 
tie  marketers  to  refiners  at  fixed  prices, 
the  Nation's  16,000  middle  distillate  and 
heating  fuel  rc^iallers  could  shop  freely 
among  refiners  for  the  best  terms  and 
prices  available,  and  their  suppUers  could 
freely  adjust  prices  to  meet  competition 
from  other  sellers.  These  factors,  com- 
bined with  c(Mnpetitive  bidding  and  di- 
rect renegotiation  of  long-term  con- 
tracts, exert  downward  pressure  on 
prices  in  an  adequately  supplied  market, 
and  the  market  is  currently  adequately 
supplied.  More  on  that  later.  Under  oaa- 
trols,  marketers  are  not  free  to  move  to 
anotho*  supplier,  ajod  sopidlers  do  not 
have  the  flexibility  to  change  prices. 
Under  controls,  the  type  of  downward 
pressure  on  prices  that  is  possible  with- 
out contrtds  does  not  exist.  Thus,  the 
continuation  of  controls  actually  serves 
to  Impose  higher  prices  on  consumers. 

Prices  of  middle  rifartaiiAtos  will  not  in- 
crease as  a  result  of  the  ronoval  of  con- 
trols because  middle  distillate  supplies 
are  in  surplus.  Many  refiners,  and  par- 
ticularly marketers,  are  now  selling 
middle  distillates  at  substantially  less 
than  the  mftYimnm  price  allowable  under 
current  price  controls  because  they  are 
losing  customers  to  other  types  of  en- 
ergy. Mr.  John  Kanib,  an  independent 
marketer  representing  the  New  En^and 
Fuel  Institute,  testified  before  the  Sub- 
committee on  Energy  and  Power  that  tlie 
average  lawful  celling  price  under  price 
controls  for  fuel  oil  in  New  England  is 
nearly  50  cents  per  gallon,  while  the  sell- 
ing price  is  actually  around  40  cents  per 
gallon.  Competitive  forcett  M%  now  op- 
erating In  the  maifcetplace  to  hold  prices 
to  consmners  down,  and  there  is  no  rea- 
son to  beheve  that  rapid  price  increases 
would  occur  with  decontrol 

It  should  be  noted  that  since  residual 
fu^  oil  was  decontrolled  on  Jime  1,  the 
price  has  actually  fallen  as  much  as  $0.40 
a  barrel  to  reflect  more  competitive  con- 
dlttons  in  the  marketplace.  In  fact,  ac- 
cording to  the  independent  mariceter, 
Mr.  Kanib,  before  our  subcommittee: 

Prices  on  low  siUfur  residual  fuel  In  New 
York  liarbor  have  dropped  by  more  Uk*n 
tl.OO  per  barrel — even  more  than  the  value 
of  the  residual  fuel  entitlement.:  The  same 
result  l3  expected  with  middle  distillates. 

"ITie  independent  marketers  who  ap- 
peared before  our  subcommittee,  most  of 
whom  have  been  In  the  business  of  buy- 
ing and  distributing  middle  distillates  for 
years,  stated  that  the  supply  of  middle 
distillates  over  the  next  several  years 
will  be  adequate  to  meet  demand.  Cur- 
rently, only  5  percent  of  our  middle  dis- 
tillate requirements  are  imported,  and 
that  percentage  is  not  expected  to  in- 
crease. As  stated  by  Mr.  John  Buckley, 
an  independent  marketer  from  Boston: 

Mr.  Chairman,  we  believe  the  FBA  testi- 
mony before  this  Committee  today  was  very 
responsive  to  legitimate  Congressional  con- 
cern about  the  adequacy  of  supply  of  dlstU- 
lates  under  differing  scenarios.  BasicaUy. 
the  new  updated  FBA  data  presented  today 
shows  lieyond  a  shadow  of  a  doubt  that  we  do 
have  sufficient  domestic  refining  capacity  to 
meet  demand  this  winter  undw  even  the 
most  adverse  set  of  drcumstaooes  imagina- 
ble, providing  there  is  no  massive  cutoff  of 


foreign  cntde  vneSet  as  an  embargo.  Mmeorei, 
we  were  Impreased  by  the  statlBUcs  developed 
Independently  by  the  Petroleum  Industry 
Beeearch  Foundation  which  show  that  with 
even  a  20%  demand  increase  for  distillates 
this  winter,  there  Is  sufflclent  domestic  re- 
fining capacity  to  meet  such  dewwuid. 

You  will  be  hearing  from  the  support- 
ers of  the  motion  to  disapprove — those 
urtio  apparently  desire  tnterminaUe  con- 
trols on  the  middle  distillate  market — 
that  FEA  did  not  consider  alternatives  to 
its  own  proposal  so  as  to  find  some  magic 
way  to  continue  "Fed&nl  price  and  allo- 
cation controls  without  creating  market 
distortions.  The  witnesses  bef(»e  our  sub- 
committee were  asked  about  schemes 
such  as  removing  allocations  but  not 
price  controls,  setting  profit  limits,  or 
changing  the  base  year.  The  marketing 
witnesses  responded  most  negatively  be- 
cause the  simple  fact  is  that  they  feel 
sure  distcxtions  will  occur  no  matter  how 
creatively  control  schemes  are  fashioned. 
IndependfKit  marketers  wiU  continue  to 
lose  business  and  consumers  will  ccm- 
tinue  to  suffer  higher  prices  if  oootn^ 
are  continued,  no  matter  how  they  are 
fashioned. 

Supporters  of  this  motion  also  argue 
that  FEA  has  presented  conflicting  and 
InoMisistent  data  in  support  of  their  pro- 
posal. They  note,  for  example,  that  the 
FEA  has  submitted  several  sets  of  figures 
for  both  supply  and  demand  estimates. 
Since  their  original  proposal  wa£  sent  to 
Congress  <»  June  15. 1976.  FEA  has  made 
some  revisions  in  their  projections.  These 
revised  projections  were  submitted  in 
response  to  formal  and  inf(»inal  requests 
from  subcommittee  members  and  staff 
and,  actually,  only  reflect  differences 
based  on  applying  different  assump- 
ti<xis — such  as  different  weather  condi- 
tions— to  the  data  base.  The  most  im- 
portant fact  is  that,  when  both  the 
supply  and  donand  impacts  of  varying 
weather  conditions  are  computed,  there 
is  no  significance  because  supply  capac- 
ity in  this  country  is  more  than  sufficient 
to  cover  any  Increase  in  demand,  no  mat- 
ter how  severe  the  winter.  Itiat  conclu- 
sion is  supported  by  a  majority  of  wit- 
nesses before  our  subcommittee  who  are 
betting  their  business  futures  on  it. 

Finally,  because  of  tiie  pressure  on 
FEA  by  the  proponents  of  continued  con- 
tnAs,  FEA  has  indicated  it  will  take  sev- 
eral actions  in  the  postexemption  mar- 
ket in  the  unlikely  event  there  are  any 
transitional  problems.  P^rst.  FEA  will 
establish  a  "set-aside"  reserve  of  supply 
for  assignment  to  any  marketer  who 
might  be  temporarily  unable  to  find  a 
supplier.  Second,  PEA  will  monitor  very 
closely  prior  trmds  in  tiie  market  and 
be  prepared  to  use  immediately  its  stat- 
utory authority  to  reimpose  controls  if 
any  price  Increases  of  more  than  2  cents 
per  gallon  should  occur. 

I  firmly  believe,  and  most  of  our  wit- 
nesses agreed,  that  such  problems  will 
not  occur,  but  in  the  unlikely  event  that 
they  do,  these  protective  suctions  by  PEA 
will  effectively  deal  with  them. 

In  conclusion,  a  compelling  case  has 
been  made  for  the  removal  of  outmoded 
and  unnecessary  price  and  allocation 
controls  on  middle  distillates,  controls 
that  are  causing  great  difficulty  for  the 


Independent  small  businessman  who 
markets  these  products  and  causing 
higher  prices  for  the  otmsomer. 

I  am  opposed  to  this  motion  to  dis- 
charge. 8u^  a  motion  is  an  extraordi- 
nary action  to  circumvent  the  normal 
procedures  of  the  House.  Tlie  Subcom- 
mittee on  Energy  and  Power  and  the 
Committee  on  Interstate  atMl  Foreign 
Commetoe  have  had  ample  opportunity 
to  f^tanint>  these  issues,  and  they  have 
not  taken  any  action  on  a  resolution  of 
disamxoval  on  energy  actioDs  3  and  4. 
Itiertfore,  the  subcommittee  and  com- 
mittee have  no  poaitlan. 

I  urge  my  colleagues  to  avoid  this  ex- 
traordinary procedure  of  dlschargtng  a 
oommJttee  and  to  simply  vote  down  the 
resolution  to  discharge  and  save  this 
House  a  good  deal  of  time  debating  an 
uuwoi'Uiy  disapproval  motion. 

Mr.  Speaker.  I  reserve  tlie  balance  of 
my  tmne. 

Mr.  STAOa^iS.  Mr.  %>eaker,  I  yield 
2  minutes  to  the  gmtleman  from  New 
York  (Mr.  Ormwaa) . 

Mr.  OTTINGER.  Mr.  I^Dcaker,  we 
made  the  basic  decision  with  regard  to 
contnd  of  oil  prkxs  when  we  passed  the 
basic  legislation,  the  Euggy  Policy  and 
Conservation  Act  eaiUer  this  year.  The 
fact  of  the  matter  is  tliat.  if  isioes  go  up, 
if  the  supply  becomes  short  in  the  mar- 
ketplace, it  wis  have  the  effect  of  un- 
raveling the  mtire  price  control  mecha- 
nism that  we  passed  under  the  Elnvlron- 
mentai  Policy  aitd  Omiaei  vatiun  Act. 

The  question  of  decontrol  of  middle 
distillates  is  very  trouhlesome.  Ibere  is 
no  question  that  grave  marketplace  dis- 
tortions have  occurred  unda*  the  price 
and  allocation  regulations  adopted  in 
1873  by  FEA.  Independent  nuirketers 
have  been  severely  hurt  by  being  tied 
to  tlieir  1973  supidlers  and  by  a  price 
squeeze  imposed  on  them  by  the  regula- 
tions. 

The  problem  quite  clearly  stems  from 
the  failure  of  the  FEA  to  adjust  its  con- 
trols to  changed  marketplace  condi- 
tions. Tlie  regulations  wa<e  adopted  in 
1973  when  severe  shortages  were  experi- 
enced in  the  wake  of  the  Arab  boycott. 
Today,  middle  distillates  are  in  ade- 
quate supply,  and  regulations  designed 
to  allocate  shortages  no  longer  apply. 
Distortions  have  resulted. 

It  is  my  opinion  that  FEA  deliberately' 
allowed  the  regulations  to  become  out- 
dated and  took  no  action  in  the  face  of 
emerging  distortions  in  order  to  put 
pressure  on  Congress  for  FEA's  and  the 
administration's  longtime  objective  to 
decontrol.  There  is  no  other  explanation 
for  FEA's  failure  to  adjust  its  regula- 
tions. 

If  we  disapprove  of  the  deregulation 
plan  put  forward  here  today,  I  have  no 
doubt  that  FEA  will  then  take  the 
needed  adjustment  actions. 

To  take  no  chances  about  this,  a  num- 
ber of  us  have  introduced  legislation 
to  require  FEA  to  repeal  its  obsolete  al- 
location requirements  \i4iich  tie  distrib- 
utors to  their  1973  suppliers;  and  we 
have  written  the  Administrator  of  FEA 
demanding  that  he  update  the  Agency's 
price  regulations  as  well. 

Deregulation  of  middle  distillates  at 
this  time  poses  unacceptable  risks  for  the 


21692 


CONGRESSIONAL  RECORD  — HOUSE 


June  30,  1976 


economy  and  the  consumer.  So  long  as 
supplies  remain  adequate,  prices  will 
probably  not  rise  inordinately — they  are 
in  fact  rising  now  under  controls— but 
if  a  shortage  develops,  then  there  will 
be  nothing  to  prevent  distillates  from 
rising  to  the  OPEC  price:  in  fact,  this 
will  happen  at  tremendous  cost  to  the 
consimier.  Furthermore,  if  there  are 
simultaneous  natural  gas  shortages  and 
curtailments,  there  will  be  substitution 
of  middle  distillates  for  gas.  The  result 
will  be  an  unraveling  of  the  entire  struc- 
ture of  gradual  price  decontrol  we 
adopted  in  the  Energy  Policy  and  Con- 
servation Act — ^EPCA. 

Mr.  Speaker,  Cougress  made  the  basic 
decision  on  price  controls  with  passage 
of  EPCA.  The  administration  is  now 
trying  to  whittle  away  that  decision  with 
successive  decontrol  plans.  The  conse- 
quences will  be  the  same  disastrous 
rapid  price  increases  that  controls  were 
designed  to  protect  against  originally — 
the  same  simultaneous  Inflationary  and 
recessionary  consequences  for  the  econ- 
omy. 

I  strongly  urge  discharge  of  the  com- 
mittee and  disapproval  of  the  FEA's  de- 
regulation proposal. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  If 
the  gentleman  will  yield,  the  proposal 
that  the  gentleman  makes,  that  we  elim- 
inate allocations  and  keep  price  con- 
trols, would  see  those  people  who  are 
buying  supplies  going  to  the  lowest  price 
supplier  until  his  supply  is  depleted. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Does  the  gentleman  from  Ohio  de- 
sire to  yield  time  to  the  gentleman  from 
New  York? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
gentleman  from  Ohio  will  state  that  his 
time  is  all  pretty  much  committed. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  resolutions  of  disapproval. 
I  am  in  support  of  the  proposal  of  the 
Federal  Energy  Administration  to  decon- 
trol middle  distillate  fuels. 

I  take  this  position  after  intensive 
study  of  this  Issue  and  continuous  dis- 
cussions with  representatives  from  the 
FEA,  independent  fuel  oil  dealers,  con- 
simier groups,  constituents,  and  other 
interested  parties. 

New  England  is  tlie  most  oil-dependent 
region  in  the  Nation,  so  I  do  not  take  this 
position  lightly.  Twelve  million  people 
live  in  New  England,  and  74  percent  of 
our  population  is  supplied  with  heat  from 
No.  2  home  heating  oil.  Over  2V2  million 
homes  are  heated  with  this  fuel. 

So  there  is  no  other  region  that  must 
live  closer  to  actions  affecting  the  price 
and  supply  of  home  heating  oil.  And 
there  is  no  region  more  sensitive  to  price 
and  supply  changes. 

The  issue  before  New  England  repre- 
sentatives is  this:  Which  plan  offers  our 
region  more  assiu-ances  and  safeguards 
against  price  Increases? 

The  resolutions  of  disapproval  before 
the  House  would  continue  the  present 


system  of  allocation  and  price  controls. 
But  I  question  whether  this  scheme  Is 
keeping  middle  distillate  prices  down  in 
New  England  any  longer.  Despite  the 
abundance  of  heating  oil  supplies,  which 
is  expected  to  last  through  1978,  retail 
dealers  are  required  to  buy  their  fuel 
from  their  historic  wholesaler  or  refiner. 
They  cannot  shop  aroimd  for  the  best 
bargain.  Instead  of  controls  keeping 
prices  down,  controls  are  supporting  high 
prices  and  keeping  them  from  going 
down.  But,  on  the  other  hand,  retail  deal- 
ers must  be  price  competitive  In  selling 
to  consumers  or  they  will  lose  business. 

ITie  consumer  shopping  power  has 
dropped  the  retail  price  of  home  heating 
oil  by  7  to  9  cents  a  gallon  below  the  max- 
imum legal  price-control  celling.  80,  even 
if  price  controls  stay  on,  retail  prices 
legally  could  jump  by  7  to  9  cents  a  gal- 
lon for  New  England  consimiers. 

Furthermore,  if  the  quantity  of  home 
heating  oil  being  imported  Increases  sub- 
stantially, the  full  amount  of  this  higher- 
priced  foreign  oil  would  be  passed  on  di- 
rectly to  New  England  consimaers.  The 
entitlements  program  does  not  cover 
imported  heating  fuel  under  the  present 
program. 

I  have  received  two  letters  from  FEA 
Administrator  Frank  Zarb  setting  forth 
in  detail  the  assurances  and  safeguards 
consiuners  would  have  against  disruptive 
price  increases  If  controls  are  lifted  from 
middle  distillate  fuels. 

I  submit  these  letters  of  June  25  and 
June  30  for  the  Record  at  this  point: 
Federal  Energy  AoMnnsTRATioN, 

Washington,  D.C.,  June  25, 1976. 
Hon.  Silvio  O.  Conte, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Conte:  The  Federal  Energy  Ad- 
ministration (FEA)  has  recently  been  asked 
for  additional  information  regarding  its  con- 
tingency plan  for  middle  distillate  prices  In 
the  event  Energy  Actions  3  and  4  are  not 
disapproved  by  the  Congress.  The  key  ele- 
ments of  the  contingency  plan  are: 

A  quick  response  monitoring  system  that 
wiU  compare  actual  prices  on  a  weekly  basis 
with  estimates  of  what  they  would  have  been 
if  regulatory  controls  were  stUl  In  effect; 

A  series  of  automatic  steps  that  will  Im- 
mediately unfold  if  prices  in  the  decontrolled 
market  exceed  by  2  cents  the  estimate  of 
what  they  would  have  been  with  continued 
controls:  and 

An  emergency  allocation  system  to  Insure 
that  no  marketer  loses  his  supplies  without 
adequate  time  to  arrange  a  new  supplier. 

Each  of  these  aspects  of  the  overaU  plan 
Ls  explained  in  greater  detail  in  the  follow- 
ing. 

The  price  monitoring  system  will  Include 
not  only  the  comprehensive  statistical  re- 
porting systems  that  FEA  has  In  place,  but 
also  a  telephone  survey  of  scientifically  se- 
lected samples  of  Jobbers  and  dealers  and 
of  those  refiners  accovmtlng  for  a  majority 
of  middle  dlstUlate  production.  With  these 
mechanisms  FEA  wUl  track  price  trends  at 
the  refinery,  wholesale,  and  retail  levels  on 
a  monthly  basis  during  April  through  Sep- 
tember and  on  a  weekly  basis  during  October 
through  March.  From  this  up-to-date  data  on 
price  and  sales  volumes,  FEA  will  monitor 
price  trends,  both  regional  and  national,  and 
wUl  make  a  weekly  computation  during  the 
heating  season  of  the  weighted  average  price 
of  middle  distillates. 

This  estimate  will  be  compared  to  a  projec- 
tion of  what  price  trends  would  have  been 


under  continued  regulation.  This  projection 
WiU  be  generated  by  taking  Into  account 
three  principal  factors: 

(1)  The  current  level  and  projected  In- 
crease in  the  cost  of  crude  oU  under  the  pro- 
visions of  the  Energy  Policy  and  Conservation 
Act  and  incorporating  projections  of  the  in- 
creased dependence  on  Imports  and  imported 
crude  prices. 

(2)  An  index  that  best  reflects  the  in- 
creased cost  of  doing  business  for  refiners 
and  marketers.  The  specific  index  to  be  used 
WiU  be  selected  after  an  evaluation  of  com- 
ments as  to  the  appropriateness  of  alterna- 
tive Indices  to  be  considered  at  the  public 
bearings. 

<3)  A  seasonal  pattern  at  price  variations 
derived  from  an  analysis  of  the  years  1968 
to  1972  Inclusive.  This  wiU  provide  a  long 
enough  period  of  reasonable  market  condi- 
tions to  establish  an  appropriate  pattern  of 
seasonal  variations  to  be  expected  without 
controls. 

We  will  have  these  two  systems  in  place 
and  operational  by  the  end  of  July  this  year 
as  a  result  of  an  expedited  rulemaking.  We 
wUl,  of  course,  begin  immediately  to  collect 
data  from  avaUable  sources  and  do  our  pre- 
liminary computations  during  the  public 
hearings  and  rulemaking  process  so  that  we 
would  have  at  least  preliminary  bench-mark 
values  even  before  the  end  of  July. 

Any  time  the  estimate  of  actual  prices 
exceeds  the  projections  of  regulated  prices 
by  more  than  2  cents  per  gaUon,  we  will 
hold  pubUc  hearings  within  10  days  to  de- 
termine the  causes  of  such  an  increase  and 
to  solicit  comments  on  various  actions  nec- 
essary to  restore  average  prices  to  levels  at 
or  below  those  reflected  In  the  Index  within 
no  more  than  one  month. 

Among  the  options  available  to  FEA  for 
accomplishing  this  result  are:  reimposition 
of  complete  allocation  and  price  controls 
over  the  entire  industry,  imposition  of  par- 
tial seta  of  allocation  or  price  controls  otbt 
the  entire  industry,  imposition  of  full  or  par- 
tial controls  over  certain  segments  of  the  in- 
dustry, and  modification  of  FEA's  entitle- 
ments program  to  reduce  the  cost  of  im- 
ported middle  distillates.  In  any  event,  FEA 
wUl  take  within  ten  days  of  completion  of 
the  hearings  such  action  as  may  be  required 
to  restore  prices  within  a  month  to  levels  at 
or  below  those  reflected  in  the  Index. 

We  caimot,  of  course,  specify  in  advance 
exacUy  what  action  we  will  take  since  we 
have  no  way  of  knowing  what  type  of  con- 
tingency may  develop  that  will  require  cor- 
rective action.  As  you  know,  we  see  no  prob- 
lems in  the  market  with  supply  or  prlc«8  at 
the  current  time,  but  If  some  unforeseen 
problem  does  develop  we  can  and  will  fasblon 
an  appropriate  remedy  Immediately.  Since  no 
single  action  can  appropriately  respond  to 
all  contingencies.  It  Is  far  better  to  base  the 
action  on  the  facts  and  circumstances  at 
the  time  so  as  to  be  sure  that  it  will  remedy 
the  problem  with  the  least  Interference  with 
other  objectives.  It  would  be  both  unneces- 
sary and  unwise,  for  example,  to  relmpose 
controls  over  the  entire  Industry  if  we  found 
that  the  price  Increase  problem  was  limited 
to  the  refining  sector.  Even  then,  depending 
on  why  refinery  prices  were  rising,  it  might  be 
more  effective  to  grant  entitlements  to  dls- 
tUlate imports  than  to  relmpose  price  con- 
trols on  reflners  and  run  the  risk  of  reduc- 
ing production. 

To  assure  that  no  marketer  is  placed  In  a 
position  of  not  having  a  reasonable  time  to 
arrange  for  supplies,  FEA  will  promulgate  a 
proposed  rulemaking  Immediately  after  the 
exemption  is  effective  to  establish  a  "set- 
aside"  reserve  of  supply  that  would  be  used 
throughout  the  coming  heating  season  for 
assignment  to  those  few  marketers  who  are 
temporarily  xinable  to  find  a  supplier  after 
demonstrated  good   faith  efforts  to  do  so. 
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Such  marketers  would  be  assigned  as  much 
as  their  currently  authorized  base  period 
volumes  from  the  FEA  set-aside  for  up  to 
90  days  if  required  to  permit  them  to  make 
their  own  supply  arrangements  or  for  longer 
if  required  to  preclude  hardship  to  consum- 
ers. This  provision,  expected  to  be  used 
only  Infrequently,  provides  a  "safety  net"  to 
preclude  the  process  of  decontrol  Itself  from 
imposing  unduly  sudden  transitions  on  any 
Individual  marketer.  By  giving  him  a  reason- 
able time  to  locate  a  willing  suppUer,  it  as- 
sures him  a  fair  chance  to  make  his  own 
way  In  a  free  market. 

FEA  will  continue  to  monitor  and  report 
to  Congress  on  market  share  trends  in  the 
Industry.  In  the  event  of  sharp  swings  in 
market  shares  or  widespread  problems  of 
supply  cutoffs  that  appear  to  be  contrary  to 
the  Emergency  Petroleima  Allocation  Act 
(KPAA)  objective  of  preserving  the  compet- 
itive vlablUty  of  the  Independent  sector  of 
the  Industry,  FEA  will  immediately  convene 
public  hearings  to  determine  the  necessity 
fat  relmposlng  controls  or  if  required  will 
take  whatever  emergency  action  is  deemed 
appropriate  before  convening  hearings. 

In  any  case,  you  may  be  assured  that  PEA 
Is  fuUy  cognizant  of  its  responsibiUties  un- 
der the  Emergency  Petroleum  Allocation  Act 
and  that  it  wUl  take  whatever  action  Is  re- 
quired to  see  that  the  objectives  set  out  in 
that  Act  are  In  fact  realized  to  the  maximum 
practicable  extent. 

I  hope  you  find  this  Information  helpful. 
If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely, 

Frank  O.  Zarb, 

Administrator. 

Federal  Enkrgt  Admin  istration, 

Washington.,  D.C,  June  30.  1976. 
Hon.  Silvio  O.  Contk, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Contb:  In  my  letter  of  June  26, 
1976,  a  copy  of  which  Is  attached,  I  described 
the  standby  price  and  aUocatlon  meastires 
that  the  Federal  Energy  Administration 
(FEA)  will  have  In  place  by  the  end  of  July 
If  Congress  allows  middle  distillates  to  be 
exempted  from  regulatory  controls.  Since 
that  letter  was  written,  these  standby  meas- 
ures have  been  discussed  in  greater  detail 
with  a  number  of  Senat(»%  and  Congressmen 
and  in  congressional  hearings.  In  order  to 
keep  you  ftilly  apprised  of  our  Intentions  In 
this  regard  and  to  assist  In  your  oonsldera- 
tion  of  Energy  Actions  Ntimbers  3  and  4,  I 
wish  to  Inform  you  of  these  discussions. 

Of  primary  concern  In  this  connection  is 
the  fact  that  FEA's  contingency  system  will 
be  structured  In  a  manner  which  assures 
that  no  particular  region  of  the  country  is 
disadvantaged  relative  to  others.  For  exam- 
ple, apart  from  normal  regional  and  seasonal 
variations,  price  reductions  In  one  section 
or  area  of  the  country  would  not  be  per- 
mitted to  offset  price  Increases  In  other  sec- 
tions of  the  country  In  calculating  compari- 
sons with  the  index  (i.e.,  t^e  projected  price 
under  controls  plus  2  cents  per  gaUon)  out- 
lined in  my  letter  of  June  25.  Thus,  prices 
wlU  be  monitored  at  regional  as  well  as  na- 
tional levels  and  the  actions  outlined  In  the 
Jvme  25  letter  taken  not  only  If  the  national 
prices  exceed  the  index,  but  also  If  regional 
prices  exceed  the  Index.  The  base  from  which 
these  comparisons  wUl  be  made  will  be  actual 
June  1976  selling  prices  in  order  to  fully  pro- 
tect the  Interests  of  consumers. 

I  have  also  made  It  clear  in  these  discus- 
sions that  the  allocation  contingency  plan 
designed  to  protect  independent  marketers 
as  they  return  to  the  unregulated  market 
wUl  operate  in  a  highly  expedited  fashion, 
and  that  the  regulations  necessary  to  Imple- 
ment this  standby  program  will  be  In  place 
by  the  end  of  July.  FEA  regional  and  na- 


tional ofOces  will  take  timely  aetlon  to  1 
supply  assignments  from  tlM  "aat  Mtde"  and 
assure  deliveries  through  vlgcroos  aad  z*|>ld 
enforcement  actions  where  required. 

Although  most  of  these  points  wets  oov- 
M-ed  In  my  June  25  letter  and  testimony 
given  before  committees  of  both  Houses  of 
the  Congress,  I  hope  these  further  elabora- 
tions will  adequately  clarify  questloas  that 
have  arisen  and  reassure  all  concerned  that 
consumers'  Interests  and  those  of  independ- 
ent marketers  will  be  protected  upon  imple- 
mentation of  Energy  Actions  Numbers  3  and 
4.  By  its  commitment  to  these  measxires, 
FEA  has  provided  adequate  assurance  that 
restoration  of  effective  competition  to  mid- 
dle distillate  markets  wlU  In  no  way  expose 
consumers  to  the  possibility  of  unjustified 
price  increases. 
Sincerely, 

Frank  O.  Zarb, 

Administrator. 

There  is  no  doubt  that  New  England 
fuel  oil  consumers  have  more  safeguards 
against  price  hikes  with  the  assurances 
given  to  me  by  Mr.  Zarb.  If  controls  are 
lifted  from  middle  distillate  fuels,  FEA 
will  monitor  prices,  on  a  regional  basis, 
every  week.  He  has  promised  that  if 
prices  go  up  by  more  than  2  cents  a  gal- 
lon above  the  actual  June  1976  selling 
prices,  which  Is  7  to  9  cents  below  the 
maximum  price  allowable  under  controls 
then  a  hearing  will  be  held  within  10 
days;  a  remedy  will  be  ordered  within  10 
days  after  the  hearing,  and  an  appro- 
priate remedy  will  be  put  into  effect  to 
bring  prices  back  within  the  2-cent  mar- 
gin wlttiln  30  days.  He  has  also  promised 
to  establish  an  emergency  "set-aside"  al- 
location system,  to  assist  retaU  dealers 
who  are  unable  to  locate  heating  oU  sup- 
pliers. 

This  is  not  a  promise  that  FEA  win 
merely  hold  a  hearing  and  then  do  noth- 
ing. As  Mr.  Zarb  stated  to  me  in  his  let- 
ter of  June  25,  and  this  is  a  quote: 

In  any  event,  FEA  will  take  within  ten 
days  of  completion  of  the  hearings  such 
action  as  may  be  required  to  restore  prices 
within  a  month  to  levels  at  or  below  those 
reflected  in  the  mdez. 

Decontrol  would  also  offer  New  Eng- 
land consumers  a  much  better  price  deal 
if  the  quantity  of  home  heating  fuel  that 
had  to  be  Imported  increased  substan- 
tially. Under  the  present  price  control 
system,  the  higher  cost  of  imported  oil  is 
passed  on,  penny-for-penny,  directly  to 
the  ultimate  consumer.  But  with  decon- 
trol, any  substantial  Increase  in  the  level 
of  heating  fuel  Imports  would  quickly 
activate  the  "2-cent  trigger"  mechanism. 
Within  20  days,  FEA  would  be  obligated 
to  order  a  remedy  to  get  New  England 
fuel  oil  prices  back  down  within  the  2- 
cent  margin.  Tbe  best  remedy,  which 
would  operate  efficiently  and  quickly, 
would  be  an  extension  of  the  entitlements 
program  to  include  imported  heating  oils. 
This  would  spread  out  the  higher  cost  of 
imported  products  to  all  oil  consumers 
in  the  United  States,  and  not  just  the 
end  users  in  New  England  who,  by  the 
accident  of  geography,  would  consume 
most  of  the  foreign  oil. 

I  have  two  additional  reasons  for  sup- 
porting the  FEA  proposal  to  lift  controls 
from  middle  distillate  fuels. 

First,  the  present  program  of  controls 
is  imposing  a  horrendous  and  unneces- 


sary pi4>erwork  burden  on  email  retail 
heating  oil  dealers.  In  New  England.  85 
percent  of  the  residential  fuel  oil  con- 
sumed is  sold  by  more  than  1,300  inde- 
pendent retail  dealers.  They  are  being 
gagged,  stifled,  and  hamstrung  out  of 
business  by  Federal  controls  and  report- 
ing requirements.  By  conservative  esti- 
mate, the  paperwork  requirements  im- 
posed on  them  by  allocation  and  price 
controls  are  inflating  retail  prices  by  at 
least  a  penny  a  gallon. 

Retail  sales  of  home  heating  oil  in  the 
Northeast,  where  60  percent  of  the 
Nation's  supply  of  this  fuel  is  sold,  are 
highly  competitive.  The  major  oil  com- 
panies market  relatively  little  product  at 
retail.  esp>ecially  in  New  York  and  the 
six  New  England  States.  This  is  one  of 
the  least  Integrated  sectors  of  the  oil 
industry,  with  relatively  small  quantities 
of  fuel  oil  bedng  sold  imder  brand  names. 
With  decontrol,  competition  would  be  re- 
stored to  wholesale  sales  of  fuel  oil,  ^lich 
may  lead  to  downward  pressures  on 
prices  to  consumers. 

Second.  I  would  p<^t  out  to  my  col- 
leagues who  is  benefitting  from  con- 
tinued controls.  Ind^>endent  retail 
dealers  are  getting  squeezed.  Consumers 
are  not  benefitting.  Instead,  the  cats  who 
are  getting  fat  are  those  major  oil  com- 
panies which  produce  most  of  their  crude 
oil  supplies  within  the  United  States. 
Supposedly,  these  crude  oO  supplies  are 
under  price  controls,  but  you  woiild  never 
recognize  that  from  looking  at  oil  com- 
pany profits  for  the  first  quarter  of  1976. 
The  big  multlnationsd  oil  companies, 
who  get  a  large  part  of  their  oil  from 
OPEC  countries — ^like  Exxon,  Texaco, 
and  Oulf — did  not  lead  the  parade  in 
profit  jumps.  Exxon's  profits  were  up  22 
percent  in  the  first  quarter  of  1976.  but 
that  was  far  behind  the  profit  jumps  of 
160  percent  scored  by  Sun  Oil  Co.  or  M 
percent  by  ARCO. 

Mr.  Speaker,  continued  controls  over 
home  heating  oil  while  it  is  abundant  in 
supply,  and  promises  to  remain  abundant 
for  the  next  2  years,  are  an  anacronism 
and  are  counterproductive.  I  urge  my  col- 
leagues to  vote  against  the  resolutions  of 
disapproval. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MoFFrrr). 

Mr.  MOFPETT.  Mr.  Speaker,  I  would 
be  happy  to  yield  some  of  my  time  to  the 
gentleman  from  Massachusetts  (Mr. 
CoKTE)  if  he  wants  to  finish  his  state- 
ment.   

Mr.  CONTE.  I  may  even  change  my 
vote,  who  knows. 
Mr.  MOFPETT.  We  live  in  that  hope. 
Mr.  CONTE.  We  have  got  some  win- 
ners over  here.  Go  ahead. 

Mr.  MOFFETT.  Would  the  gentleman 
like  to  finish  his  statement? 
Mr.  CONTE.  It  is  all  right.  Go  ahead. 
Mr.  MOFFETT.  I  would  like  to  ask  the 
gen  leman  some  questions.  First  of  all, 
the  gentleman's  record  of  protection  for 
the  consumers  in  his  district  and  in  New 
EIngland  is  one  I  think  no  one  would 
question  and  one  the  people  in  New  Eng- 
land admire,  but  in  this  case  I  think  I 
disagree  with  the  gentleman  on  basi- 
cally what  assurances  and  safeguards  we 
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do  have  from  FEA.  It  may  be.  a«  Ur. 
Zarb  has  told  us  privately,  he  will  take 
action,  but  letters  to  the  geutleman  Irom 
Mr.  Zarb,  as  I  read  them,  say  he  will 
take  that  action  as  he  deems  necessary, 
but  that  is  to  be  determined  by  him. 

We  do  not  know  how  in  fact  FEA 
would  compute  the  index,  whether  the 
dealer  in  the  gentleman's  district  or 
mine  is  selling  at  42  cents  a  gallon  but 
could  in  fact  be  sdling  at  50  cents  a 
gallon  and  if  the  price  happens  to  go  up 
to  51  cents,  will  they  say  that  is  only  a 
\  1-cent  increase  because  that  is  how  we 
compute  the  index? 

These  things  remain  imanswered.  It 
'  seems  to  me  we  cannot  take  the  word 
of  the  FEA.  and  I  mean  oral  word  In 
tMs  case,  for  granted  in  the  absence  of 
specific  assurances  from  Mr.  Zarb  as  to 
,t  he  would  do.  and  there  Is  no  Ques- 
tion that  FEA  could  oome  back  here  and 
very  quickly,  if  they  were  very  sincere 
about  this,  clear  this  up. 

They  have  presented  three  different 
trigger  mechanisms  hare  in  a  short  time. 
They  could  certainly  come  back  with 
anothor  trigger  mechanism  li  we  reject 
this  decontrol  proposal  and  we  could 
vote  on  it  very  qulddy. 

Mr.  CONTE.  I  understood  in  a  meet- 
ing we  had  this  morning  vrlth  Mr.  Zarb, 
and  we  were  there,  the  g^itleman  said 
we  could  take  that  figure  and  the  gen- 
tleman used  the  figure  of  42  or  41  cents 
as  the  price,  and  tf  tt  had  gone  up  2 
caits  from  42  cents.  Maea.  the  trigger 
mechanism  would  come  in. 

But  the  thing  is.  the  gentleman  Is 
absolutely  right,  they  have  come  in  with 
three  different  changes,  but  those  hare 
come  about  because  the  New  England 
Senators  and  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  and  ~  have  pres- 
sured them  and  they  have  sent  these 
changes.  I  am  glad  we  have  got  these 
letters. 

I  will  go  along  with  it.  If  they  do  not 
comply,  thai  I  will  go  along  with  the 
gentleman. 

Mr.  MOFFETT.  But  we  have  only 
their  word. 

Mr.  CONTE.  Now  we  have  it  on  the 
record,  the  gentleman  and  I. 

Mr.  MOFFETT.  That  does  not  put  Mr. 
Zarb  on  record,  binding  him  to  anything. 

Mr.  CONTE.  Well,  let  them  try  to  go 
back  on  their  word. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jers^  (Mr.  Magthbe). 

Mr.  MAGUIRE.  Mr.  Speaker,  I  voted 
for  decontrol  on  the  residuals.  It  appears 
at  first  there  is  a  superficial  similarity 
between  the  derontrolling  of  the  resid- 
uals and  decontrolling  middle  distil- 
lates :  but  it  does  not  wash. 

First  of  all,  the  world  price  is  different. 
The  world  price  was  below  resldxwls  and 
in  this  case  it  is  above  the  domestic  price. 

In  the  second  place,  distillates  are 
substitutable  with  and  by  natural  gas. 
Therefore,  any  coiastriction  of  the  na- 
tural gas  supply  could  have  a  devastat- 
ing effect  on  the  supply  situation  with 
regard  to  distillates  and  drive  the  price 
up. 

Third,  distillates  are  much  more  sen- 
sitive items  for  consumers  than  residuals 


and  any  risk  thai  we  take  to.  this  area 
could  have  a  devastating  Impact. 

Fourth,  we  have  not  tested  yet  ade- 
quately, and  especially  since  decontrol  of 
the  residuals.  The  price  reductions  that 
we  have  experienced  in  recent  weeks  in 
residuals  could  be  simply  the  result  of 
seasonal  fluctuations.  The  price  tends 
to  go  down  at  this  time  of  the  year.  So 
it  has  to  be  tested  over  6  or  9  more  addi- 
tional m<mths.  if  not  a  year,  before  we 
can  really  be  sure. 

Finally,  and  most  convincingly,  PEA 
could  have  done  this  if  we  are  talking 
about  allocation  changes  with  the  au- 
thority it  already  has.  If  allocation  Is 
what  was  contrlcting  the  situation  and 
keeping  prices  artificially  higb,  we  could 
have  had  FEA  act. 

The  present  resolution  makes  sense 
only  if  the  expectation  Is  or  the  destre 
is  that  prices  should  rise.  That  is  really 
the  bottom  line. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

Mr.  STAOOERS.  Mr.  Speaker.  I  yield 
an  additional  one-half  minute  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MAOITIRE.  Mr.  ^leaker,  finally, 
with  respect  to  the  index,  I  locked  at 
the  letter  the  gentleman  from  Massachu- 
setts received.  It  says  there  will  have  to 
be  hearings.  They  win  have  to  go  through 
a  wh<de  complicated  exercise  just  to  es- 
tablish the  base  price  that  they  are  going 
to  be  measured  with.  This  is  a  formula  on 
which  we  will  spend  weeks,  if  not  months, 
hassling  whether  the  so-called  triggers 
should  be  brought  into  effect. 

Then  flmally.  if  they  really  wanted  to 
do  this,  it  would  be  Included  in  the  reso- 
lution. It  would  not  be  on  the  basis  of 
assurances  in  correspondence. 

So  I  think  we  have  to  come  back  with 
something  more  serious  that  is  w<MiJiy  of 
our  consideration. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  4  minutes  to  the  goitleman  frcxn 
Texas  (Mr.  KRUxcsa). 

Mr.  KRUEGER.  Mr.  Speaker,  tiiwe 
are,  I  suppose,  a  couple  of  great  mysteries 
before  the  House  that  I  think  we  should 
deal  with.  The  first  mystery  Is  why  we 
should  have  this  bill  under  a  discharge 
petition,  why  the  committee  did  not  act. 
That  mystery  should  be  resolved.  The 
mystery  is  resolved  when  we  realize  that 
a  subcommittee  chairman  asked  every- 
body likely  to  vote  with  him  to  leave  the 
committee  so  that  a  auorum  would  not 
be  present  in  the  committee  for  that 
particular  resolution,  because  he  did  not 
have  a  majority  in  the  committee  to 
sustain  his  motion  of  disapproval.  That 
is  the  first  mystery. 

The  second  mystery  is  why,  if  people 
so  dislike  the  FEA  and  so  distrust  It, 
and  wish  to  have  a  system  to  control 
these  distillate  prices,  they  would  wish 
to  continue  to  assign  to  the  FEA  the 
responsibility  for  aUocatlon  and  pricing 
procedures,  which  it  is  now  handling  and 
which  It  has  handled  ineffectively.  There 
have  been  examples  given  to  me  by  peo- 
ple on  the  fioor  today  of  the  probl«ns 
of  supply  and  demand  which  have  re- 
sulted from  present  regulations.  Distri- 
butions are  locked  In  to  the  same  sup- 
pliers from  whom  they  were  acquiring 


their  products  some  4  years  ago  and 
they  are  kjcked  In.  not  only  In  terms  of 
supply  lines,  but  also  In  terms  of  price. 
They  do  not  have  the  right  or  the  op- 
portunity to  seA  cheaper  suppliers,  be- 
cause they  must  continue  to  acquire  their 
fuel  from  the  people  who  were  supplj'ing 
them  several  years  ago. 

Mr.  BOWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  BOWEN.  Mr.  Speaker,  Just  yes- 
terday a  small  Independent  retailer  in  my 
district,  who  sells  diesel  oil  to  farmers, 
called  me  and  said  that  he  had  nego- 
tiated an  arrangement  with  a  major  pro- 
dooer-reflner  which  will  result  in  saving 
a  mlnhniBn  of  10  percait  to  the  f  armos 
if  he  ooold  boy  ft.  but  unfortunately  the 
two  broker  middlemen,  i^o  provide  no 
service  other  than  locating  fuel  oil.  re- 
fused to  release  him. 

If  I  vote  no  on  this  resolution,  would 
this  free  iip  this  Independent  so  that  he 
could  then  find  a  cheai>er  source  of  sup- 
ply and  pass  that  savings  (m  to  the  con- 
sumers In  my  areaT 

Mr.  KRDBOER.  That  Is  my  imder- 
standlng.  He  will  then  be  free  to  go  as  he 
wishes  to  his  supplier.  But  tfa&  of  the 
things  we  have  to  keep  In  mind  Is  that 
we  have  adequate  refining  capacity  In 
this  country  to  meet  the  full  need  for 
middle  dlstUlates.  According  to  the  testi- 
mony which  we  have  received,  we  have 
some  87  percent  refining  capacitor  cur- 
rently under  use,  and  even  if  we  have 
a  cold  winter  and  accept  the  revised  fig- 
ures for  middle  distmate  donand  that 
F^BA  has  provided — at  the  request  of  our 
oommittee — ^we  would  still  have  adequate 
reAnlng  faclUttes  to  deliver  om*  full  need 
for  middle  distillates. 

So,  we  have  here  a  classic  example  of 
Federal  regulations  continuing  much  be- 
yond the  time  for  which  the  need  exists 
for  those  regulations.  We  now  ha^  an 
opportunity  to  get  rid  of  those  r^ula- 
ticKis.  The  opportunity  lor  fVA  to  drop 
unneeded  regulations  was  anticipated 
when  the  legMatlon  was  passed.  The  op- 
portunity exists  for  us  now.  AD  we  have 
to  do  now  Is  allow  the  agency  to  which 
we  have  given  responelblll^  to  go  ahead 
and  carry  out  the  responsthlUty.  Having 
charged  the  agency  with  this,  we  ouidit 
to  go  ahead  and  allow  It  to  proceed  at 
this  time. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  oonsxane  to  the  ^n- 
tleman  frwn  New  York.  (Mr.  Dowmrr). 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  on  June  22,  197<,  several  mem- 
bers of  the  OU  Heat  Institute  of  Long 
Island  visited  me  and  presented  to  me 
their  very  persuaslye  arguments  for  mid- 
dle distillate  control.  The  statement  fol- 
lows: 

Tbe  Oil  Heat  Institute  of  Ijone  Island 
strongly  supports  ttM  pUn  afubmttted  by  tbe 
Federal  Kowgy  Admlnlctratlaii  to  remove 
price  and  allooatlon  oontrals  front  ntddle 
dtetinate  foela  (No.  S  home  bMtlng  oU). 
OHILI  nrges  that  the  Oongreas  mppniw  tbe 
plan  by  rejecting  the  BcMlatlan  of  DIb- 
ftpproval  that  have  been  tntrodoced. 
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The  OU  Heat  Institute  of  Long  Island  Is 
compoeed  of  more  than  800  Independent  re- 
tail  fuel  oU  dealers  serving  more  than  1,- 
250,000  voters  in  Nassau  and  8\ifrolk  Ctoun- 
tles.  Long  Island  is  the  most  highly  con- 
centrated fuel  oil  market  In  the  nation,  with 
more  than  85%  of  the  homes  In  the  area 
heated  by  fuel  oU. 

OHILI  supports  decontrol  for  the  follow- 
ing reasons: 

(1)  Decontrol  wUl  stabUize  fuel  oil  prices 
and  benefit  the  consumer. 

The  present  PEA  allocation  and  price  con- 
trols actually  Increase  costs  to  the  fuel  oil 
dealer  and  the  consumer.  Our  analysis  in- 
dicates that  the  cost  of  complying  with  the 
controls  is  from  ^  to  1  cent  per  gallon  of 
fuel  oil;  in  addition  tbe  market  distortions 
and  lack  of  a  true  competitive  market  costs 
the  consumer  another  1  cent  per  gallon.  In 
the  State  of  New  York  alone,  each  cent  costs 
the  consumer  S45  million  per  year.  Thus,  If 
controls  are  removed  prices  will  stabilize  and 
may,  in  certain  cases,  be  reduced.  Other  fac- 
tors— such  as  the  Congresslonally  mandated 
crude  oil  price  rises  or  OPEC  actions — ^may 
increase  costs,  but  decontrol  will  mean  that 
the  adverse  impact  of  future  crude  oil  price 
increases  on  the  consumer  will  be  less  than 
if  controls  are  maintained. — Besldual  fuel  oU 
prices  have  dropped  sharply  In  reecnt  weeks 
as  a  result  of  the  decontrol  plan  approved  by 
the  Congress  in  AprU.  This  has  and  will  pro- 
vide substantial  savings  to  Long  Island  con- 
sumers. 

(2)  Decontrol  will  stimiilate  competition 
and  strengthen  the  viability  of  Independent 
fuel  oil  marketers. 

FEA  price  controls  stifle  competition  and 
hurt  independents  by  creating  a  muItl-tler 
structure  at  both  the  wholesale  and  retail 
level.  Under  the  multi-tier  system  a  few 
companies  do  well,  while  many  are  unable 
to  recover  costs.  The  allocation  controls 
have  frozen  supplier-purchaser  relationship 
for  nearly  three  years,  thus  guaranteeing  a 
market  share  and  a  retxim  for  the  major  oil 
companies  at  both  the  wholesale  and  retail 
level.  Independent  dealers  have  become 
"ci4>tlve"  of  their  suppliers  and  are  unable, 
as  they  did  in  the  years  before  control,  to 
bargain  effectively  to  keep  suppliers'  prices 
low. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  was  good  legislation;  it  Insured  the 
survival  of  Independent  fuel  oil  dealers  dur- 
ing the  supply  crisis  caused  by  the  Arab  OU 
Embargo.  However,  supply  conditions  have 
retiimed  to  normal  and  the  control  system 
designed  to  benefit  consumers  and  independ- 
ent marketers  has  become  a  costly,  anti- 
competitive bureaucratic  nightmare.  Unless 
the  Congress  permits  removal  of  controls,  the 
competitive  viability  and  future  operation 
of  many  independent  marketers  wlU  be  In 
Jeopardy. 

(3)  Decontrol  will  insure  the  f\ill  build-up 
of  supplies  essential  to  protect  the  consumers 
of  Long  Island  in  tbe  coming  winter. 

Long  Island  has  a  number  of  large  st(xage 
facilities  which  help  to  stabilize  prices  and 
avoid,  during  tbe  periods  of  peak  winter 
demand,  supply  disruptions  that  could  cause 
higher  prices.  These  facilities  should  be 
filled  to  capacity  befcM-e  the  start  of  the 
heating  season  next  Fall.  Unfortunately, 
present  FEA  controls  discovirage  the  ac- 
cumulation of  fuel  oil  inventories  by  mak- 
ing it  Impossible  for  companies  to  recover 
tbe  costs  of  storing  the  oil. 

Thus,  present  controls  pose  a  serious 
threat  to  the  consumers  of  Long  Island.  If 
controls  are  promptly  removed,  the  summer 
buUd-up  of  stock  can  proceed  In  an  orderly 
and  effective  manner,  thus  Insixrlng  adequate 
supplies  at  lower  prices  for  the  Long  Island 
consumer. 

(4)  Tbe  decontrol  plan  provides  additional 
safeguards  for  consumer  and  independent 
marketers. 


Under  the  plan,  the  FEA  will  maintain  con- 
tinuing survelll^ice  of  prices,  supplies  and 
competitive  conditions.  Controls  can  be  re- 
impoeed  immediately  when  conditions  war- 
rant In  order  to  protect  consumers  and  In- 
dependents. 

In  addition  FEA  will  establish  new  regula- 
tory machinery  providing  for  a  state  and/or 
regional  reserve  to  assign  supplies  to  areas 
and  companies  experiencing  spot  shortages; 
in  addition,  the  regulations  will  provide  for 
direct  assignment  of  a  dealer  to  a  supplier 
in  cases  where  the  dealer  is  experiencing 
difficulty. 

Therefore,  for  the  benefit  of  the  consiimer 
through  stabilizing  of  prices,  strengthening 
of  competitive  forces  and  removal  of  cost  of 
compliance  overhead,  the  Oil  Heat  Institute 
of  Long  Island  urges  you  to  reject  the  Beao- 
lutions  of  Disapproval  and  permit  enactment 
of  the  FEA's  plan  to  decontrcd  of  middle 
distillate  fuels. 

Mr.  DOWNEY  of  New  York  (continu- 
ing) .  Mr.  Speaker,  imfortunately,  I  ¥dll 
not  be  able  to  support  their  positiwi  for 
several  reasons: 

The  FEA  argument  rests  on  the  as- 
sumption that  a  sufBdent  supply  of 
middle  distillates  is  available  and  that 
donand  will  not  significantly  Increase  If 
either  or  both  of  these  ccmditlons  change 
the  price  of  home  heating  oO.  and  dlesd 
will  climb  rapidly.  Last  winter  was  a  mUd 
one  and  consumption  was  down.  There  Is 
nothing  to  assure  that  this  will  be  the 
case  this  year.  One  must  also  consider 
that  natural  gas  is  the  usual  replacement 
fuel  for  high  cost  or  No.  2  home  heating 
oil.  If  Its  availability  Is  curtailed  an 
additional  pressure  will  be  placed  on 
middle  distillate  supply  and  price. 

Mr.  Speaker,  I  do  believe  that  point 
two  of  the  OTTTTiT  is  wdl  taken.  I  fed  that 
the  FEA  could  and  should  amend  sup- 
plier/purchaser relationships  to  remove 
the  "locked-ln"  aspect  repugnant  to  the 
OHHil  and  at  the  same  time  protect  Its 
members  from  unfair  supply  curtailment 
in  the  event  of  shortages.  This  would  give 
flexibility  to  the  small  business  suppliers 
to  "shop  around"  so  that  they  could  more 
adequately  compete  with  their  major 
suppliers. 

In  order  for  this  to  happen  total  de- 
control must  be  rejected. 

Mr.  STA(KJERS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Eckhabot)  . 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  In- 
clined to  agree  with  my  colleague  from 
Texas  (Mr.  EIrttegee)  that  our  program 
of  allocation  has  become  a  bureaucratic 
nightmare  and  often  antlc<Mnpetitlve. 
However,  the  FEIA  has  seen  fit  to  attempt 
a  decontrol  of  both  allocation  and  price 
in  the  same  regulation. 

I  will  support  a  decontrol  of  alloca- 
tion for  the  reasons  stated  above.  How- 
ever, when  FEA  attempts  to  decontrol 
price  in  ttie  same  regulation,  I  am  com- 
pelled to  vote  to  discharge  the  commit- 
tee and  then  In  favor  of  the  resolution 
of  disapproval. 

Anyone  who  believes  that  a  vote  for 
decontrol  of  the  price  for  distillates  does 
not  mean  a  vote  for  higher  prices  for  the 
consumer  is  kidding  himself.  The  price, 
under  decontrol;  will  unquestionably  be 


the  world  price — a  price  set  by  the  OPEC 
cartel.  The  so-called  "free  market"  is 
merely  a  mirage. 

Mr.  ECKHARDT.  Mr.  Speaker,  It  is 
the  product  price  that  affects  consumers. 
Whatever  we  do  with  respect  to  con- 
trolling crude  oil  prices,  we  do  not  pro- 
tect the  consumer  against  an  Increase  in 
price  tmless  we  also  protect  product 
prices  because  the  consimier  does  not  buy 
crude  oil.  He  buys  middle  distillates;  he 
buys  gasoline;  he  buys  other  products. 

Now,  let  me  describe  what  the  raitire 
grand  strategy  of  deregulation  is.  On 
April  9  of  this  yetir,  in  Dallas.  Tex.,  the 
Presidoit  set  out  the  adminlstraticHi  pro- 
gram for  dismantling  price  controls  on 
petroleum  products.  He  said : 

We  have  already  started  the  processes 
under  Ftank  Zarb  to  get  rid  of  the  various 
price  contnds  under  the  energy  legislation 
that  was  pasaed  last  December.  Mr.  Zarb  has 
filed  tbe  necessary  documents  in  the  Fed- 
eral Register  to  get  rid  of  residual  oil  con- 
trols. 

He  is  now  going  to  do  it  for  distillates 
and  for  gasoline. 

Energy  Actl<m  No.  1  was  filed  on  March 
29,  1976.  and  the  House  and  Senate 
failed  to  disapprove  on  April  13,  and  re- 
sidual was  decontrolled. 

Energy  Action  Nos.  3  and  4  to  decontrol 
middle  dlstOlates  has  followed  on,  just  as 
I»ojected  In  the  President's  plan.  The 
next  thing  will  be  removal  of  product 
ccmtnds  on  gas<dine. 

Now.  tf  you  want  to  let  the  whole  pro- 
gram be  dismantled  piece  by  piece,  ap- 
jHxyve  this  middle  dlstOlate  proposal  3  and 
4.  Consumers  are  protected  only  tf  prod- 
uct prices  are  controlled.  Now.  do  the 
Members  believe  for  a  minute  that  tf  the 
major,  lnt(«rated  oil  companies  can 
drain  off  their  profits  at  the  middle  distil- 
late and  gasoline  level,  that  they  wHl  not 
do  so?  What  does  it  hurt  them  tf  crude 
oU  prices  are  held  at  some  controlled 
rate? 

They  buy  crude  oU  from  noninte- 
grated  producers,  who  cannot  drain  out 
their  profits  at  the  product  level. 

If  we  take  off  product  controls,  it 
means  that  the  Seven  Sisters  and  other 
major  refiners — major  refiners  produce 
about  81  percent  of  the  total  petroleimi 
products  in  the  United  States — can 
charge  anything  they  want.  They  simply 
drain  it  off  at  the  point  of  product  prices. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  frcHn  Cali- 
fornia (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Speaker,  the  clock  is 
ticking.  Time  is  running.  It  seons  to  me 
that  at  this  late  date  we  really  have  no 
recourse  but  to  vote  to  discharge  the 
committee  and  disapprove  the  recom- 
mendation of  the  FELA.  It  seems  to  me 
that  all  we  are  doing  here,  tf  we  go  along 
with  FEA  in  this  instance,  is  simply  to 
turn  over  to  OPEC  coimtries  the  setting 
of  prices. 

I  do  not  tiiink  there  is  smy  questicm 
that  we  have  been  misled  in  connection 
with  the  difference  of  prices  that  exist. 
While  they  quote  only  2.3  cents  per  gal- 
lon, the  facts  are  that  it  is  7  cents  per 
gallon.  Also,  in  October  1975,  UJ3.  prices 
were  10  cents  per  gallon  higher. 

The  point  I  want  to  make  is  that  I  just 
think  it  is  tragic.  I  am  now  concerned 
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about  my  own  people  in  the  San  Joaquin 
Valley  of  California,  that  anything  that 
increases  the  cost  of  middle  dintini^t^ 
will  increase  the  cost  of  food,  the  cost  of 
transportation,  and  it  is  simply  going  to 
add  more  inflaticHiary  pressure.  It  will 
mean  the  cost  of  living  is  going  up.  I 
think  until  we  know  more  and  have  bet- 
ter information  than  we  have  now,  we 
have  no  recourse  but  to  vote  to  dis- 
charge the  committee  and  to  disapprove 
the  decontrol. 

Mr.  STAGOERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
<Mr.  CsANS). 

Mr.  CRANE.  Mr.  Speaker.  I  reluc- 
tantly rise  In  support  of  the  motion 
which  discharges  the  Committee  on  In- 
terstate and  Foreign  Commerce  from 
any  further  consideration  of  House  Res- 
olutions 1302  and  1303.  I  hope  that  all 
of  my  colleagues  who  are  serioosly  In- 
terested In  a  fuU  and  complete  discus- 
sion of  the  FEA's  policymaking  wIU 
Join  me  In  bringing  this  matter  to  Oie 
House  floor. 

The  situation  Is  tills.  Unless  the  House 
intervenes  and  prevents  the  committee 
from  blocking  our  conaUerattois  of 
PEA'S  Energy  Actions  Noe.  3  and  4.  they 
will  go  hito  eflfect  at  midnight  toolght. 
A  most  serious  step  that  has  enormous 
implications  for  many  small  businesses 
win  thus  be  taken  and  assiune  the  force 
of  law  without  ever  having  been  con- 
sidered by  this  House.  Energy  Actions 
No.  3  and  4  abruptly  remove  middle  dis- 
tillate fuels  from  Federal  price  and  allo- 
cation controls.  As  my  colleagues  are 
well  aware,  under  most  circumstances  I 
would  applaud  any  move  toward  a  les- 
sening of  Government  controls  on  the 
economy.  If  the  remainder  of  the  con- 
trols and  entitlements  administered  by 
PEA  were  being  dismantled  along  with 
the  actions  dictated  by  Energy  Actions 
No.  3  and  4.  I  would  support  them  with 
enthusiasm.  The  fact,  however,  is  that  we 
shall  still  have  an  unfair  market  situa- 
tion that  continues  to  be  injurious  In 
the  long  run  to  all  consumers  due  to 
the  remaining  controls.  Certainly,  the 
impact  of  these  actions  is  worthy  of  de- 
bate, especially  since  a  great  many  Is- 
sues, such  as  sufficiency  of  supply,  have 
not  been  sufficiently  explored  and  docu- 
mented by  PEA. 

The  Issue  Is  congressional  responsi- 
bility and  fair  debate.  There  Is  no  good 
reason  why  the  PEA  should  be  per- 
mitted to  assimie  the  functions  of  Con- 
gress and  enact  law.  By  voting  for  the 
discharge  motion,  we  simply  fulfill  our 
obligations.  I  urge  my  colleagues  to  Join 
with  me  and  vote  for  discharge. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yldd  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  big  Issue  that  we  have  before  us  here, 
of  course.  Is  the  matter  of  whether  we 
are  going  to  have  price  controls  or 
whether  we  are  not  going  to  have  con- 
trols. 

Just  a  few  years  ago  we  were  buying 
oil  from  the  Middle  East,  where  we  were 
paying  for  that  oil  $3  a  barrel.  TYjday  we 
are  paying  $12.50  a  barrel.  It  Is  Inter- 
esting to  note  that  our  imports  during 
that  time  have  grown  from  1970,  when 
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we  were  dependent  by  only  23  percent  on 
Imports,  to  today  when  we  are  dependent 
by  43  percent  on  f  ordgn  ofl. 

I  want  to  repeat  that,  because  It  Is  not 
going  to  take  many  years  before  we  are 
going  to  be  in  the  same  shortage  shape 
they  have  over  in  Europe.  Right  now  we 
are  only  talking  about  distillates,  but  tai 
my  area  of  the  country  we  are  mainly 
Interested  In  gasoline.  We  buy  gasoline 
at  h(Rne  and  pay  sMnethlng  like  60  cents 
a  gallon  for  It,  but  in  Europe  they  are 
paying  $1.50  a  gallon  for  it.  The  reason 
they  are  paying  so  much  In  Europe  Is 
that  they  are  enth-ely  dependent  upon 
that  import  oiL 

As  long  as  we  have  controls,  we  are 
going  to  have  growing  shortages.  The 
only  way  to  get  rid  of  shortages  Is  to  go 
ahead  and  have  an  open  market. 

Purf  oil  was  released  from  controls.  As 
all  of  us  know,  fuel  oil  today  Is  selling  at 
a  lower  price  than  the  price  U  sold  for 
when  it  went  out  from  under  controls.  I 
do  not  know  what  will  happen  to  distil- 
lates, but  In  all  likelihood  the  price  would 
not  change  mw^. 

Mr.  Speaker,  we  must  face  the  fact 
that  until  we  decontrol,  our  country  to 
going  to  become  more  and  more  depend- 
oit  upon  the  Middle  East  for  oil.  Just  re- 
member this:  We  are  23  percent  depend- 
ent on  imports  to  1970,  and  today  we 
are  43  percent  dependent  on  imports.  We 
must  vote  for  this  tqjen  market  for  dis- 
tillates, and  that  means  a  "no"  vote  on 
the  discharge. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  mtoute  to  the  gentleman  from  Indiana 
(Mr.  Ptthiah)  . 

Mr.  FITHIAN.  Mr.  Speaker.  I  thank 
the  committee  chairman. 

I  think  that  we  really  have  no  alterna- 
tive but  to  discharge  the  committee.  I 
believe  that  is  the  only  way  we  can  get 
at  this  business  in  a  rational  fashion. 

I  might  add  that  this  Is  exactly  the 
kind  of  activity  that  I  have  always  ex- 
pected from  the  FEA.  Those  of  us  who 
have  any  farm  families  to  our  districts, 
those  of  us  who  have  any  old  pe<H)le  using 
fuel  oil  to  their  districts  to  heat  their 
homes  have  no  choice  on  this  matter. 

This  is  a  matter  of  price.  This  is  a 
matter  of  whether  we  are  going  to  allow 
the  OPEC  nations  to  set  the  price  of 
heating  the  homes  of  the  farm  families 
to  Indiana  and  the  rest  of  our  Nation.  I 
think  this  Congress  has  the  responsibility 
to  take  action.  I  had  wished  that  we  had 
not  structured  it  to  such  a  way  that  the 
PEA  could  take  this  action,  I  thought  we 
had  structured  It  to  HJl.  7014  so  that 
could  not  happen,  but  obviously  we  have 
not 

Mr.  Speaker.  I  am  very  concerned  lest 
this  committee  by  some  clever  parlia- 
mentary maneuver  defeat  the  discharge 
petition  and  thereby  deny  the  House  the 
opportunity  to  debate  this  issue  as  it 
should. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  mtoute  to  the  gentleman  from 
Louisiana  (Mr.  Waggonneh). 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
wish  to  say  to  my  colleagues  to  the  House 
that  a  great  deal  has  been  said  about 
error  to  the  projections  by  PEA  of  fuel 
availability.  You  know  and  I  know  that 
no  Uvtag  man  can  accurately  project 


what  our  demand  to  going  to  be,  because 
only  God  tn  heaven  knows  what  0ie 
wither  to  going  to  be.  We  can  run  com- 
puter modeb  until  hen  freezes  over,  and 
when  we  are  through,  all  we  have  got  is 
a  computer  model  that  produces  a  re- 
sult based  upon  input — nothing  moie 
and  nothtog  less.  It  is  exactly  that  sim- 
ple. 

If  there  is  somethtog  for  us  to  keep 
to  mtod,  those  of  us  who  use  middle 
distillates  for  heating  purposes,  it  Is 
exactly  this:  We  must  remember  that 
when  the  cold  weather  does  come,  there 
Is  gcdng  to  be  a  curtailment  of  natural 
gas.  How  much?  Agato  nobody  knows, 
but  if  we  want  fuel,  we  should  provide  for 
decontrol  or  we  are  going  to  be  cold. 

Mr.  STAGOERS.  Mr.  Speaker,  I  yieJd 
1  minute  to  the  gentleman  from  Colo- 
rado (Mr.  WiRTH) .  a  member  of  the  com- 
mittee.  

Mr.  WIRTH.  Mr.  Speaker,  It  is  im- 
portant that  we  discharge  thto  petitkm 
ao  that  at  least  three  broad  issue*  can  be 
debated  on  the  floor  of  the  House:  Pint, 
the  extraordtnartly  eonftalng  state  of 
the  data  sent  up  to  the  committee  by 
the  Federal  Energy  Administration. 

Wlthto  a  period  of  a  few  days,  less 
than  a  week,  we  received  three  different 
analyses  from  the  PEA  to  support  of 
their  projects,  lliat  Is  one  area  that  has 
to  be  explored. 

Seccmd,  tliere  Is  the  thoroughly  un- 
imaglnatlve  way  ha  which  the  PBA  has 
proposed  energy  actloa  No.  3  and  No.  1 
The  gentleman  from  Indiana  (Mr. 
Shaxp)  and  others  have  proposed  other 
ways  to  which  we  might  approach  the 
problem  of  allocation  and  price.  That 
also  has  to  be  debated  on  the  floor. 

Plnally,  Mr.  Speaker,  tt  seems  to  me 
that  all  Members  of  this  Rouse  ought  to 
oudei  Bland  how  ttie  proposals  coming  up 
from  the  PEA  are  a  complete  tunudboot 
from  Oie  agreement  idildi  the  Adminis- 
tration reached  with  the  Congress  last 
December. 

Mr.  ^^eaker,  we  should  vote  to  dis- 
charge. 

Mr.  Speaker,  to  consideration  of  the 
Federal  Bnn^y  Admlnlstratton's  pro- 
posal to  remove  both  prtee  and  alloea- 
tlon  controls  from  home  heating  olb  and 
dlesel  fuels.  It  is  essential  that  the  Con- 
gress evaluate  the  Federal  BneiVT  Ad- 
mlnlstration's  demand  projections  for 
these  important  fuels.  Such  an  evalua- 
tion is  required  because  the  adeouacy  of 
supply  to  meet  projected  demand  to  the 
cornerstone  <tf  nsA'k  proposato  to  re- 
move allocation  and  priiee  controls.  RA 
contends  that  supplies  will  be  adequate 
to  meet  demand. 

However,  if  demand  is  forecasted  to 
exceed  potential  supplies,  increases  to 
domestic  jnice  levels  to  those  prevailing 
to  the  world  market  are  likely.  We  now 
know  that  rather  than  risk  only  a  3-«ent- 
per-gallon  Increase,  the  dangers  of  price 
tocreases  are  much  gre«ter.  The  Federal 
Energy  Administration's  analysis  under- 
estimates this  danger  by  reliance  upon 
Pdiruary  1976  price  figures.  More  recent 
figures  reveal  the  danger  to  be  much 
greater.  If  demand  exceeds  supply,  the 
price  of  essential  home  heating  oils  and 
dlesel  fu^  could  rise  by  as  much  as  20 
percent,  or  8  cents  per  gallon. 
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What  confidence,  therefore,  can  we  re- 
pose to  the  Federal  Energy  Administra- 
tion's demand  proJectlMis?  I  must  an- 
phatically  answer  "ncme."  On  June  15, 
1976.  the  Federal  Energy  Administration 
submitted  to  the  Congress  its  analysis 
in  support  of  middle  distillate  decontrol. 
That  analysis  tocluded  a  series  of  de- 
mand projections  for  middle  distillates 
in  1976, 1977,  and  1978. 

Subsequently,  to  response  to  the  dis- 
covery that  significant  erros  were  made 
to  the  assimiptions  which  produced  the 
June  15  demand  projeotions,  the  Federal 
Energy  Administration  by  letter  dated 
June  23,  1976,  forwarded  to  the  Congress 
a  "revised"  series  of  demand  estimates. 
Then,  Just  2  days  later,  the  Fed»al 
Energy  Administration  revised  its  "re- 
vised" demand  estimates.  On  June  25, 
the  Agency  transmitted  yet  another 
series  of  demand  projections.  Which  are 
the  Agoicy's  real  demand  projecticHis? 
"niose  contained  to  the  June  15  analysis 
to  support  of  decontrol?  Those  contatoed 
to  the  Jime  23  letter?  Or  those  contatoed 
to  the  June  25  letter? 

The  simple  answer  I  submit  is  that 
none  of  tiiese  demand  projections  has 
been  sufficiently  documented  by  the  Fed- 
eral Energy  Admtoistration  and  with- 
stood objective  scrutiny  so  that  the  Con- 
gress could  repose  the  necessary  trust 
and  confidence  to  them  which  would  lead 
to  acquiescense  to  deconta'ol  of  heating 
oils  and  dlesel  fuels.  I  submit  that  the 
Federal  Energy  Administration  has  pre- 
sented the  Congress  with  a  moving  tu^et 
which  defies  rational  evaluation  and 
which  requires  the  rejection  of  the  PEA 
proposal  until  such  ttoie  as  It  is  appro- 
priately documented. 

I  urge  you  to  vote  to  f  avw  of  the  mo- 
tion to  discharge  the  committee  from 
further  consideration  of  the  resolutions 
of  disapproval  and  to  vote  to  favor  of 
the  resolutions  of  disapproval.  House 
Resolutions  1302  and  1303. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  mtoute  to  the  gentleman  from 
North  (Carolina  (Mr.  Brothill). 

Mr.  BROYHILL.  Mr.  Speaker.  I  rise 
to  opposition  to  the  discharge  motion. 

Mr.  Speaker,  you  would  normally  ex- 
pect regulation  and  allocation  of  a  prod- 
uct because  a  shortage  exists.  In  the  case 
of  middle  distillates,  there  is  no  shortage. 
In  fact.  Federal  Energy  Administration 
analysis  shows  adequate  supplies  even 
through  the  colder  months  when  there 
is  higher  demand  for  heating  olL  In  addi- 
tion, 95  percent  of  middle  distillates  is 
supplied  by  domestic  sources.  Only  5  per- 
cent is  imported,  thus  supplies  are  not 
dependent  on  higher  priced  imports. 

In  addition,  Mr.  Speaker,  decontrol  of 
middle  distillates  will  result  to  more 
competition,  not  less.  At  the  present 
time,  under  controls,  distributors  are 
frozen  by  law  to  the  contracts  they  made 
3  or  more  years  ago.  Distributors  have 
not  been  permitted  to  change  sup- 
pUers,  or  permitted  to  negotiate  with 
competitive  soiurces  of  supply  for  a  better 
price. 

Thus,  there  Is  no  competition  under 
the  present  system  of  regulation  and 
allocation.  I  have  heard  from  distribu- 
tors who  badly  need  to  find  new  sources 
of  supply.  Under  the  present  law,  they 


cannot  enter  toto  long-range  contracts 
for  an  assured  suiH^ly.  T^iey  must  strug- 
gle by  on  a  day-to-day  basis,  finding 
what  product  they  can  on  the  spot  mar- 
ket, and  at  higher  prices  than  would  be 
the  case  with  full  competition. 

Mr.  Speaker,  this  deregulation  plan 
does  not  can  for  an  end  to  price  controls 
over  crude  oil.  Crude  would  still  be  con- 
trolled. This  plan  ends  allocation  and 
price  controls  over  the  end  product, 
middle  distillates. 

Mr.  Speaker,  some  may  be  concerned 
that  shortages  may  occur. 

In  the  unlikely  instance  that  such 
shortages  do  occur,  FEA  is  committed  to 
two  separate  procedures  to  protect  tode- 
pendent  marketers.  First,  FEA  will  pro- 
pose procedin-es  to  establish  a  State 
supply  reserve.  Marketers  may  draw 
upon  these  suppUes  automatically  for  90 
days  or  longer  if  needed,  to  eliminate 
hsirdshlps  to  consiuners.  Second,  FEA 
will  continue  to  monitor  middle  distillate 
prices  closely  and  will  construct  an  todex 
which  would  estimate  to  what  extent 
prices  would  have  risen  were  controls 
still  to  effect.  If  a  price  rise  of  more  than 

2  cents  per  gallon  to  excess  of  the  todex 
amount  occurs  to  a  given  month,  FEA 
will  hold  public  heartogs  to  determtoe 
whether  the  reimposltion  of  controls  is 
necessary.  Controls  should  be  reimposed 
on  a  full  or  selective  basis,  based  on 
FEA's  conclusions  from  the  hearings,  or 
entitlements  benefits  granted  to  middle 
distillates  refiners. 

Ilie  Emergency  Petndeum  Act  eUso 
provides  for  FEA's  ability  to  reinstate 
controls  on  middle  distillates  if  war- 
ranted by  the  objectives  of  the  EPAA. 
Thus,  an  unexpected  supply  shortages 
and  resulting  significant  price  tocreases 
could  be  dealt  with  by  these  regulatory 
mechanisms.  It  should  be  clear  that  de- 
control of  middle  distillates  is  the  only 
logical  step  towsird  the  reidizatlon  of 
CiHigress  totent  when  it  signed  EPCA  to 
December  1972. 

Mr.  Speaker,  some  have  expressed  op- 
position to  this  deregulation  plan  because 
th^  onx)se  a  piecemeal  approach  to  de- 
regulation. The  Energy  CMiservation 
Act,  signed  toto  law  last  year,  requires 
the  administration  to  submit  deregula- 
tion plans  to  the  Congress.  So,  to  my 
judgment,  based  on  my  careful  analysis 
of  all  the  facts  submitted  by  FEA,  that 
this  is  a  responsible  approach.  It  does 
permit  us  to  review  each  step  before 
taktog  the  next  one. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 

3  mtoutes  to  the  gentionan  from  Indiana 
(Mr.  Shakp),  a  member  of  the  com- 
mittee. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  to 
urge  that  we  discharge  the  committee 
and  that  we  reject  the  proposal  of  the 
FEA  because  there  are  other  alterna- 
tives. 

I  think  it  is  important  for  us  to  look 
back.  We  committed  ourselves  last  De- 
cember to  try  to  insulate  the  American 
people,  the  American  consumer,  the 
American  economy  from  the  infiation  of 
the  world  crisis  on  oil. 

Mr.  Speaker,  if  we  accept  the  position 
of  FEA,  what  we  risk  is  that  our  truck- 
ers, our  homeowners,  our  small  business 
people  may  well,  next  wtoter.  be  paying 


a  higher  price  on  the  world  market  be- 
cause we  let  FEA  raise  those  prices. 

Mr.  Speaker,  we  recognize  that  the 
present  sjrstem  of  controls  is  not  a  good 
one,  but  we  have  to  distinguish  between 
price  controls  which  we  are  insisting  on. 
and  which  we  did  insist  up<Hi  last  De- 
cember, and  allocation  control. 

It  is  allocation  control  to  which  most 
of  the  sirgrmients  made  today  on  t>ehalf 
of  FEA  have  been  directed.  Most  of  the 
frustrations  which  other  Members  and  I 
have  heard  about  from  our  distributors 
are  with  respect  to  Edlocation  ccmtrol. 

Therefore,  Mr.  Speaker,  let  us  look  to 
an  alternative  to  get  rid  of  allocation 
control. 

Yesterday  a  number  of  us  on  the  com- 
mittee, tocludtog  the  chairman  of  the 
C<Hnmittee  on  Interstate  and  Foreign 
Commerce  and  the  chairman  of  the  Sub- 
cwnmittee  on  Energy  and  Power,  totro- 
duced  a  bill  requiring  the  FEA  to  get  rid 
of  the  mandatory  controls,  the  allocation 
contn^.  We  want  to  put  those  to  a 
standby  position  that  will  get  rid  of  the 
frustrati(»i8  that  other  Members  and  I 
are  hearing  about,  the  legitimate  frus- 
tratiwis  of  our  busmess  people. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  SELARP.  I  yidd  to  the  gentieman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  want 
the  particular  attention  of  the  chairman 
of  the  committee  so  that  the  gentleman 
from  Indiana  can  be  assured  that  hear- 
togs will  be  held  on  this  matter  to  the 
full  committee  and  that  the  matter  will 
be  marked  up  to  the  full  ctMnmittee  at 
the  ewliest  mtoute.  Therefore,  we  can 
have  an  alternative  to  these  energy  ac- 
tions, and  still  protect  the  American 
public  from  the  exorbitant  price  rises 
which  could  flow  from  these  FEA  actions. 

Mr.  STAGGERS.  Mr.  Speaker,  If  the 
gentieman  win  yield,  the  arrangement 
has  already  been  made  by  our  committee 
to  have  hearings  on  July  21 — that  is  a 
Wednesday — on  this  very  matter. 

I  will  talk  about  that  a  little  later,  but 
those  hearings  have  been  scheduled. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BC7KHARDT.  Mr.  Speaker,  the 
gentieman  to  the  well  also  rectdls,  I  am 
sure,  that  on  June  1  this  v^ole  House 
recognized  the  desirability  of  the  politics 
of  submitting  price  deregulation  sepa- 
rately from  allocation  deregulaticm. 

Mr.  SHARP.  Absolutely;  a  majority 
vote  was  taken  to  this  House. 

If  we  can  get  the  conference  bill 
passed,  it  will  mean  that  FEA  will  have 
to  submit  these  questions  separately. 

At  the  moment,  FEIA  has  tried  to  get 
us  over  the  barrel  by  forctog  us  to  ac- 
c^t  or  reject  the  entire  package. 

The  SPEAKER.  "Hie  time  of  the 
gentieman  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  jrield 
an  additional  half  mtoute  to  the  gentie- 
man from  Indiana. 

Mr.  SHARP.  ISx.  Speaker.  I  would  Just 
like  to  reiterate  that  if  we  reject  FEA 
we  can  reject  the  risk  for  our  customers, 
at  the  same  time  we  will  send  FEA  im- 
mediately back  to  the  drawing  board 
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and  they  can  either  come  back  with  the 
plan  to  take  away  these  fnistratlons,  or 
we  can  do  It  by  legislation.  We  can  have 
the  best  of  two  worlds. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  genUe- 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  wish  to 
associate  myself  with  his  remarks. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolutions  1302  and  1303,  which  would 
express  the  Congress  disapproval  of  FEA 
energy  actions  No.  3  and  No.  4  relative 
to  the  full  decontrol  of  middle  distillate 
fuel  oU. 

In  what  has  regrettably  become  a  mat- 
ter of  typical  style,  the  FEA  has  trans- 
formed the  genuine  and  legitimate  argu- 
ments for  partial  decontrol  into  a  verita- 
ble "take  it  or  leave  it"  situation.  The 
proposals  would  not  only  end  the  alloca- 
tion of  home  heating  oil  along  the  lines 
of  the  1972  "base  period,"  but  also  re- 
move existing  retail  price  ceilings  as  a 
safeguard  against  short  supply  and  in- 
creased demand  in  the  winter  of  1976. 
Framing  this  issue  in  such  absolute  terms 
does  no  service  to  the  vital  economic  in- 
terests of  New  England  and  the  Nation, 
and  in  light  of  substantial  uncertainty 
over  the  middle  distillate  market  projec- 
tions offered  by  the  FEA,  tacit  acceptance 
of  these  proposals  would  represent  noth- 
ing less  than  an  abdication  of  congres- 
sional responsibility. 

Though  I  am  sincerely  impressed  with 
the  argiunents  presented  by  independ- 
ent retailers  in  favor  of  decontrol — es- 
pecially the  lack  of  genuine  competition 
at  the  wholesale  level — I  am  not  at  all 
convinced  that  the  advantages  of  the 
FEA  proposals  would  outweigh  th-  po- 
tential liabilities  wiiich  might  be  borne 
by  American  energy  consumers. 

Though  the  Federal  Energy  Adminis- 
tration has  offered  assurances  that  it 
will  adopt  a  tough  price  control  index 
subsequent  to  our  approval  of  their  de- 
control proposal,  there  Is  no  reason  why 
the  House  should  have  to  rely  on  the 
good  faith  of  the  FEA  in  protecting  the 
interests  of  energy  consimiers  and  the 
American  economy.  It  is  by  no  means 
unreasonable  to  expect  the  FEA  to  offer 
a  comprehensive  solution  to  the  mid- 
dle distillate  supply  situation,  rather 
than  the  piecemeal  approach  which  they 
offer  us  today. 

In  urging  my  colleagues  to  support  the 
resolutions  offered  by  the  distinguished 
gentleman  from  Michigan  (Mr.  Din- 
GKLL),  I  assure  the  PEA  that  Congress 
will  give  open  and  serious  consideration 
to  the  problems  of  allocation  and  to  more 
reasonable  proposals  for  partial  decon- 
trol of  middle  distillates,  especially  inso- 
far as  they  encourage  wholesale  compe- 
tition without  endangering  the  stability 
of  retaU  oil  prices.  Anything  less,  Mr. 
Chairman,  would  represent  a  potential 
threat  to  the  economic  well-being  of  both 
New  England  and  the  United  States, 
and  should  be  emphatically  rejected. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  genUeman 
from  New  York. 

Mr.    DOWNEY    of    New    York.    Mr. 


Speaker,  I  woiild  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Indiana  (Mr.  Sharp). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  think  ttrst  I  should 
make  one  observation,  and  that  Is  that 
imports  constitute  a  very  small  part  of 
the  middle  distillates  market — 5  percent 
in  fact.  The  other  point  that  should  be 
made  is  that  the  middle  distillates  mar- 
ket is  supplied  by  the  U.S.  refiners  to  the 
extent  of  95  percent.  Available  to  in- 
crease the  supply  of  middle  distillates, 
should  we  have  either  an  excessively  cold 
winter,  or  if  we  should  have  some  un- 
availability of  natural  gas  that  should 
cause  people  to  switch  to  heating  oils.  Is 
the  fact  that  right  now  those  refineries 
are  operating  at  90  percent  of  capacity 
or  less.  So  the  capacity  Is  there.  They 
have  gone  to  99  percent  of  capacity  in 
the  past  without  any  dUBculty  to  meet 
the  home  heating  oil  needs.  Should  there 
be  excessive  demand,  the  capacity  is 
there,  or,  as  a  matter  of  fact,  to  meet  any 
prospective  expectation  of  need  for  home 
heating  oil  that  could  be  hawked  up  by 
anybody  foreseeing  a  30  percent  worse 
winter  than  we  have  had  in  the  past,  or 
a  curtailment  of  30  percent  of  natural 
gas,  or  anything  else. 

The  fact  of  the  matter  is  that  our  con- 
siunption  goes  up  when  the  consumption 
in  Europe  goes  down,  because  they  use 
middle  distillates  for  driving  and  we  use 
it  for  heating,  so  the  European  supplies 
would  flow  into  the  United  States  should 
we  have  an  excessive  need  to  use  more 
than  5  percent  of  foreign  imports. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Speaker,  I  would  like  to  ask  the  gen- 
tleman from  Ohio  if  the  gentleman  has 
had  the  same  experience  that  I  have  had. 
Several  times  there  has  been  reference 
to  the  fact  that  the  people  who  are  going 
to  benefit  from  decontrol  of  these  distil- 
lates would  be  the  Seven  Sisters.  I  have 
in  the  last  3  days  heard  from  an  enor- 
mous number  of  independent  Jobbers 
and  independent  dealers  In  my  district 
but  I  have  heard  nothing  from  anything 
that  resembles  a  major  oil  company. 

Mr.  BROWN  of  Ohio.  That  is  right. 
The  point  is  very  well  made.  It  is  the 
consumers  and  the  smaU  independent 
jobbers  who  will  benefit  from  this  be- 
cause they  will  be  able  to  shop  around. 
Right  now  they  are  tied  to  their  major 
distributors  as  to  the  price  and  the 
amoiuit  of  supply  that  they  can  get  from 
them,  and  at  a  price  they  wish,  because 
they  cannot  shop  around. 

So,  if  we  do  not  discharge  the  commit- 
tee and  allow  this  decontrol  plan  to  take 
effect,  what  will  happen  is  the  independ- 
ents will  shop  around  and  they  will  get 
their  supplies  at  the  lowest  possible  price, 
and  that  price  will  be  passed  on  to  the 
consumers  and  the  consumers  will  bene- 
fit. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  if  the  gentleman  would  yield 
further,  I  would  like  to  mention  to  the 
gentleman  that  the  last  telephone  call 
I  got  came  from  a  former  colleague  of 


the  gentleman  from  Texas  (Mr.  Eck- 
HA«DT)  and  mine  in  the  Texas  Legisla- 
ture, Clyde  Hanes.  He  nms  an  establish- 
ment known  as  the  Roadnmner  Oil  Co. 
which  puts  in  pumps  at  little  rural  gro- 
cery stores. 

It  is  that  sort  of  constituent  that  I 
think  the  position  taken  by  the  gentle- 
man from  Ohio,  Mr.  BROWN,  will  ben- 
efit. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
urge  a  no  vote  and  I  reserve  the  balance 
of  my  time. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Ohio  has  con- 
simied  3 '4  minutes  and  has  2  minutes 
remaining.  The  gentleman  from  West 
Virginia  has  5  minutes  remaining. 

Mr.  STAGOER8.  Mr.  Speaker,  I  yield  1 
minute   to   the   gentleman  from  Texas 

(Mr.    ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 
I  ask  the  gentleman  to  yield  because  I 
would  Uke  to  clarify  a  point  here. 

The  objection  that  has  been  raised  by 
jobbers  Is  to  allocation  control,  not  to 
price  control.  Under  the  Sharp  bill, 
which  the  chairman  has  agreed  will  be 
heard,  both  the  subcommittee  chairman 
and  the  chairman,  the  agency  would  be 
directed  to  take  off  allocation  controL 
That  is  where  the  rub  is.  But  we  are  con- 
cerned about  protecting  against  price 
hikes,  because  foreign  distillates  are 
about  7  or  8  cents  higher. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  no,  they  are  20  percent 
higher  according  to  the  most  recent  FEA 
report. 

Mr.  ECKHARDT.  I  was  saying  "cents." 
They  are  20  percent  higher  and  7  or  8 
cents  higher. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  just 
let  me  observe  that  if  we  suspend  alloca- 
tions and  keep  price  controls  on.  what 
will  happen  Is  that  the  supply  of  the  low- 
est-price refiner  will  be  bought  by  the 
biggest  marketer,  and  then  the  little 
marketer  will  have  to  go  to  the  highest- 
price  refiner  because  of  the  fact  that  he 
is  not  as  much  able  to  control  the  mar- 
ket. If  we  take  the  price  and  aUocation 
controls  off  altogether,  what  we  will  wind 
up  with  is  all  the  marketers  shopping 
around  among  all  of  the  refiners  for  the 
lowest  possible  prices,  and  in  order  to 
sell  their  product,  the  product  will  be 
sold  at  the  lowest  price. 

Mr.  CRANE.  Mr.  Speaker,  will  the  gen- 
tleman jrleld? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

I  would  simply  like  to  pose  a  question 
here,  because  I  do  not  profess  to  be  any 
expert  on  this  subject.  But  I  heard  in  the 
colloquy  earlier  between  the  gentleman 
from  Texas  and  the  gentleman  from 
Ohio  the  remark  that  It  was  not  the 
major  oil  industries  that  are  in  the  po- 
sition of  supporting  the  position  taken  by 
the  gentleman  from  Ohio  but,  rather,  the 
small  independent  marketers.  I  have 
heard  from  small  Independent  marketers 
exactly  the  opposite  position,  and  simul- 
taneously I  have  heard  from  some  of  the 
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giants  that  are  supporting  the  gentle- 
man. 

Would  the  goitleman  explain  to  me 
why.  based  upon  what  he  has  said  here 
earlier  this  evening,  that  would  be  the 

case? 

Mr.  BROWN  of  Ohio.  Heating  oil  Is  a 
refiner  market  accounting  for  11.7  per- 
cent of  the  market.  The  IndepesideDt  re- 
finers have  some  36  percent  of  the  mar- 
ket. If  we  have  price  allocation  controls, 
the  independent  marketer  is  tied  to  the 
major  refiner  who  supplies  that  product 
at  the  price  that  is  set  by  the  historic 
freeze.  The  result  is  that  he  cannot  look 
around  for  a  lower-price  supplier.  If  the 
action  is  taken  to  allow  deccmtrol,  he  can 
look  around  for  a  lower-price  supplier, 
and  the  big  suppUer  wiU  not  be  taking 
the  market  from  him. 

The  SPEIAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGOERS.  Mr.  Speaker,  I  would 
like  to  explain  the  statement  made  by 
the  gentleman  from  Ohio  that  there  was 
an  effort  made  to  get  some  people  to 
leave  the  room  in  order  to  withdraw 
a  quorum  in  the  committee  last  Thurs- 
|day.  The  chairman  never  coimted  a 
quorum  in  that  room  that  day  at  all, 
and  when  we  called  the  roll,  it  was  far 
short.  We  had  12  members  present,  and 
it  was  not  possible  to  take  up  this  resolu- 
tion. I  would  like  to  have  the  House  know 
that  this  is  a  friendly  discharge  of  the 
committee.  It  is  the  last  day  it  can  be 
taken  up  by  the  House.  The  subcommit- 
tee chairman  and  I  have  complete  agree- 
ment that  this  procedure  is  the  only  way 
to  get  this  before  the  House.  It  Is  one 
of  the  most  important  issues  that  we  will 
ever  have  before  this  Congress,  and  we 
must  vote  to  discharge,  to  let  the  Rep- 
resentatives of  the  American  people  make 
a  decision. 

I  would  say  to  this  body  it  Is  so  imiwr- 
tant  to  understand  that  we  have  to  vote 
to  discharge  the  committee  before  we 
can  debate  the  merits  of  the  issue  of 
how  much  this  affects  the  poor,  the 
farmer,  the  elderly,  and  those  who  are 
on  fixed  incMnes,  and  others  who  are  In 
need.  The  gentleman  from  Indiana  has 
said  that  he  has  introduced  a  bill  to  get 
away  from  allocations,  that  win  take 
care  of  all  these  shortages.  Freed  from 
frozen  supplied /purchaser  relationships 
one  can  go  anyplace  and  deal  with  dif- 
ferent dealers.  One  can  search  for  the 
best  price  and  the  most  favorable  terms. 
The  ccHnpetitlve  situation  will  be  sig- 
nificantly enhanced.  But  the  fact  Is  that 
we  do  not  have  to  simultaneously  remove 
price  control. 

The  fact  Is  that  we  can  keep  the  price 
down,  the  farmers  will  not  have  to  pay 
more,  and  Uiose  who  are  sick  and  can- 
not afford  it  in  this  land  will  be  pro- 
tected. That  is  what  our  job  is.  If  we 
cannot  be  fair  in  this  Congress  to  the 
American  people,  we  ought  not  occupy 
these  ofiBces  we  are  in.  I  say  for  that 
reason  we  ought  to  vote  for  this  resolu- 
tion and  to  debate  this  whole  issue  on 
the  floor.  Let  the  Representatives  bring 
all  of  the  facts  in  free  and  open  debate. 
I  say  the  time  has  come  for  us  to  be  fair 
and  to  have  falrplay  and  have  a  full  and 
complete  discussion  of  this  issue  which 


affects  not  only  the  farmers  but  every 
poor  person  in  this  land. 

There  are  17  million  homes  that  are 
heated  by  heating  oil.  Do  the  Members 
wsmt  it  to  be  said  that  we  did  not  have 
a  debate  here  in  order  to  decide  what 
the  consequences  of  decontrol  may  be? 
I  finri  it  hard  to  b^eve  that  there  is  a 
person  in  this  House  who  wants  it  to  be 
said  of  him  back  home  that  he  did  not 
want  to  allow  this  to  be  debated  on  its 
merits  and  then  after  learning  the  mer- 
its to  vote  on  it. 

Mr.  DZNOELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

BCr.  DINGELL.  Mr.  Speaks.  I  ctmcur 
with  what  the  gentleman  from  West 
Virginia  has  said.  I  would  like  to  point 
out  a  1 -percent  increase  means  $16  mil- 
lion a  year  to  the  oil-consuming  public 
and  $19  million  to  the  Natkm  as  a  whoie. 
Mr.  STAGGERS.  Tbia  would  be  a 
tragedy  to  this  land  If  this  was  not  al- 
lowed to  be  brought  before  this  House 
so  we  might  have  the  issues  delated  cm 
a  matter  of  such  importance  to  ttiis  land, 
to  have  it  debated  on  Its  full  moits.  All 
we  need  do  is  vote  for  discharge  of  tibis 

committee.  

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speako-,  will  the  gentleman  yield? 

Mr.  STAGGERS.  I  do  not  yield  at  this 
time  because  I  want  to  get  across  my 
position.  I  think  we  know  the  gentle- 
man's position. 

I  hope  every  man  here  will  vote  to  dis- 
charge this  resolution  from  the  com- 
mittee. 

I  would  then  ask  your  suiHX>rt  of  the 
motion  to  disapprove  the  proposed  ex- 
emption of  middle  distillates  from  the 
mandatory  petroleum  aUocatkm  and 
inlce  regulations. 

In  essence,  the  Federal  Energy  Admin- 
IstraticKi  has  asked  this  CongresB  to 
blindly  remove  contnds  on  middle  dis- 
tillates as  we  approat^  the  winter  heat- 
ing season — a  period  of  very  hl^  and 
Inelastic  donand.  We  have  been  taid 
that  only  good  tilings  will  happoi  If  t^e 
Congress  agrees  to  remove  controls;  the 
markets  will  become  more  c«npetltive 
and  prices  will  go  down,  not  up. 

FEA  has  submitted  an  analysis  at- 
tempting to  justify  this  conclusion.  In 
the  15-day  period  In  which  this  matter 
has  been  before  the  Congress,  PEA  has 
felt  compelled  to  change  their  analysis 
in  several  respects.  Some  of  the  projec- 
tions which  they  have  mad^  are  clearly 
in  error.  Although  they  admit  these  dis- 
covered flaws,  they  ask  us  to  place  great 
faith  in  the  remainder  of  the  analysis. 
I,  for  one,  am  not  willing  to  place  that 
type  of  trust  in  the  PEA.  This  agency  has 
in  the  past  been  repeatedly  accused  of 
tiUhig  their  data  in  order  to  justify  a 
predetermined  poUcy  conclusiCHi.  In  one 
instance  the  agency  admitted  that  their 
analysis  of  the  consequences  of  the  Pres- 
ident's oil  pricing  policy  significantly 
understated  the  adverse  results. 

Let  us  understand  what  happens  if  the 
PEA  is  wrong.  A  1-cent  increase  in  the 
price  of  distillates  involves  a  $490  mil- 
lion addition  to  consumer  prices.  If  dis- 
tillate prices,  in  the  absence  of  controls, 
increase  to  world  market  levels,  econo- 


metric modds  show  a  l-pw-cent  increase 
in  unemployment — that  is  over  130,000 
fewer  jobs.  Moreover,  an  increase  to 
world  market  level  prices,  which  are  to- 
day some  8  cents  above  domestic  control 
prices,  would  transfer  approximately  $4 
bUhon  a  year  from  the  consumer's  purse 
to  the  oil  industry.  Most  of  this  price 
increase  would  be  trapped  at  the  mar- 
keting and  refining  levels.  It  would  not 
flow  to  producers  to  obtain  greater  sup- 
plies. It  would  be  almost  totally  infla- 
tionary. 

Tods^  we  have  been  given  new  prom- 
ises by  the  FEA  to  impose  a  trigger 
mechanism  designed  to  keep  prices 
within  a  reasonaUe  range.  I  am  unwill- 
ing to  rdy  on  vague  promises  made  at 
the  last  moment.  Memben  have  been 
running  around  today  exchanging  the 
veiT  latest  letter  from  Prank  Zarb  de- 
tailing a  oonslstently  changing  safeguard 
mechanism.  It  Is  ImpowriWe  to  make  a 
reasoned  judgmoit  In  this  uncertain  en- 
Tlnmment.  Clearly  the  FEA  Is  desper- 
atdy  grabbing  at  straws  to  save  a  pdlicy 
proposal  which,  has  not  held  up  to  ood- 
gresskmal  scrutiny. 

I  ask  my  colleagues  to  Join  with  me  in 
striking  down  ttils  Hi-prepared  proposal. 

its.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  at  the  resolutiaD  of  disapproval. 
The  decontrol  of  middle  distillates — In- 
cluding home  heating  oOs,  dlesel  fuels, 
and  kerosene — cannot  be  justified  at 
this  time. 

The  question  of  supply  is  a  basic  one. 
Current  middle  distillate  stocks  are  at  a 
low  level  despite  the  unseasonably  warm 
winter  vrfalch  has  passed.  Acc(»xling  to 
testimony  by  the  Air  Transport  Assocla- 
tlCHi  bef(xe  the  Energy  and  Power  Sub- 
committee middle  distillate  stocks  In 
May  were  at  a  lower  level  than  In  1972, 
when  critical  shortages  were  experi- 
enced, and  were  4.3  parent  lower  than 
1  year  ago. 

The  problem  of  Inadequate  stocks  Is 
compounded  by  the  anticipated  shortage 
in  natural  gas  supplies,  recently  forecast 
by  the  Federal  Power  Commisslan.  Since 
middle  distillates  serve  as  a  back-up  fuel 
in  case  of  natural  gas  shortages,  we  can 
assume  that  even  greater  demands  on 
distillates  will  be  made.  In  locking  at 
this  supply  problem,  it  would  be  irre- 
sponsible to  base  our  decisicm  on  the 
h<H>e  that  next  winter  will  be  another 
warm  one.  We  should  expect  next  year 
to  be  seasonably  cold  so  that  we  do  not 
Old  up  shortchanging  the  consumer. 

If  supply  of  middle  distillates  are  less 
than  adequate,  the  result  will  be  higher 
prices  for  every  family's  heating  bill.  No 
one  doubts  that  decontrol  of  these  fuels 
will  lead  to  higher  prices.  The  only  issue 
is  how  much?  The  most  recent  FEA  data 
provided  to  the  Energy  and  Power  Sub- 
c<Hnmittee  shows  am  8-cent  per  gallon 
differential  between  controlled  domestic 
and  unc(»trolled  world  distillate  prices. 
If  a  l-coit  per  gallon  increase  would 
raise  the  average  heating  bill  by  an  addi- 
tional $16,  according  to  FEA,  tlien  an 
8-cent  increase  could  raise  the  bill  by 
$120.  The  FEA  itself,  using  old  data 
which  the  subcommittee  has  rightly 
called  into  question,  projects  a  2-  to  3- 
cent-per-gallon  increase.  This  alone 
would  cost  the  economy  $800  milUon  to 
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$3.2  billion  per  year.  In  my  view,  the 
drain  will  actually  be  higher  since  the 
price  incresise  will  probably  be  greater 
as  well. 

I  believe  it  would  be  irresponsible  at 
this  time  to  impose  such  an  economic 
burden  on  individual  families  and  on  the 
economic  recovery  we  are  trying  to  fuel. 

Clearly,  then,  a  decision  to  decontrol 
would  affect  families,  industries,  and  the 
whole  economy.  Congress  has  a  respon- 
sibility to  carefully  evaluate  the  data 
before  taking  such  an  important  step. 
However,  the  FEA  has  been  slow  to  pro- 
vide up-to-date  information  and  it  has 
yet  to  present  an  analysis  of  the  impact 
of  residual  fuel  oil  decontrol,  which  oc- 
curred several  months  ago.  I  agree  with 
the  Interstate  and  Foreign  Commerce 
Committee's  resolution  of  April  29  which 
urged  disapproval  of  future  decontrol 
proposals  imtil  Congress  and  the  FEA 
have  been  able  to  evaluate  the  effects 
of  the  residual  fuel  oil  decontrol. 

I  urge  the  adoption  of  the  resolution. 

Mr.  MOSS.  Mr.  Speaker,  the  futiire  of 
the  economic  recovery  is  uncertain.  Even 
Mr.  Ford's  economic  advisers  admit  that 
much  depends  on  how  fast  prices  es- 
calate. A  key  factor  moderating  the  in- 
flation rate  has  been  the  slow  rise  in  fuel 
prices,  in  large  part  a  result  of  congres- 
sional action  to  shield  consimiers  from 
OPEC-level  oil  prices.  The  FEA  now  seeks 
to  Jeopardize  that  recovery  by  releasing 
middle  distillates  from  price  and  alloca- 
tion controls. 

The  risks  of  such  an  action  are  sub- 
stantial. Middle  distillates  include  two  of 
this  coimtry's  most  important  fuels,  No. 
2  heating  oil — used  for  residential  space 
heating — and  No.  2-D  diesel  oil — fuel  for 
trucks,  locomotives,  and  small  commer- 
cial vessels.  Because  these  are  essential 
fuels  with  no  easy  substitutes,  demand 
is  substantially  inelastic.  As  a  con- 
sequence price  gouging  is  always  a  danger 
in  the  absence  of  controls.  In  fact,  it  was 
dramatic  price  increases  and  supply  dis- 
locations in  distillates  which  triggered 
enactment  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

To  consumers,  each  1  cent  increase  in 
the  price  of  middle  distillates  increase 
their  aggregate  costs  for  these  fuels  by 
$490  million.  If  dwnestic  prices  reach 
parity  with  today's  world  price — 7  cents 
per  gallon  or  20  percent  higher  than  the 
U.S.  price — consumers  will  pay  $3.4  bil- 
lion more  per  year  than  they  should. 

The  impact  on  our  economy  of  this 
kind  of  transfer  of  wealth  to  producers 
from  consxmiers  would  be  dramatic.  The 
average  family  using  heating  oil  for  space 
heat  would  see  its  fuel  bill  rise  by  $113 
per  year.  Farmers  would  see  their  returns 
fall  as  wholesale  diesel  prices  for  trac- 
tors and  combines  jumped  by  20  percerit. 
Consumers  generally  would  see  delivered 
costs  of  all  products  transported  by  truck, 
rail  or  diesel  powered  vessel  rise  in  pro- 
portion to  the  energy  used  to  transport 
it.  As  a  greater  portion  of  consumer  in- 
come is  committed  to  nondiscretionary, 
distillate-related  purchases,  economic  ac- 
tivity would  slow  with  a  consequent  loss 
of  some  130,000  jobs,  at  a  time  when  un- 
employment is  hovering  around  7  per- 
cent and  at  a  time  when  increased  con- 


sumer spending  Is  needed  to  sustain  the 
recovery. 

Notwithstanding  the  clear  dangers  of 
middle  distillate  decontrol.  FELA  asserts 
that  the  quantities  of  these  fuels  in  the 
market  and  competition  among  their  sell- 
ers makes  controls  unnecessary.  On  the 
basis  of  these  assertions,  FEA  assumes 
that  distillate  prices  will  remain  stable 
and  that  a  close  price  relationship  to 
domestic,  price-controlled  crude  oil  will 
be  maintained.  These  assertions  and  their 
implications  must  be  examined  carefully. 

First.  If  middle  distillate  prices  are 
decontrolled,  are  supplies  suf&ciently 
large  to  prevent  inflationary  price  In- 
creases? 

Distillate  stocks  are  low:  Available 
data  on  U.S.  stocks  indicate  that  dis- 
tillate supplies  are  not  in  comfortable 
surplus.  After  one  of  the  mildest  winters 
in  this  century,  middle  distillate  stocks 
are  approximately  150  million  barrels,  a 
level  approaching  those  which  triggered 
price  gouging  and  ultimately  the  imposi- 
tion of  controls  in  1973.  Assuming  sus- 
tained economic  growth  and  even  with 
little  withholding  of  natural  gas,  demand 
for  this  low  level  of  stocks  would  put  up- 
ward pressure  on  product  prices. 

Refinery  utilization  is  high:  Recent 
reports  on  levels  of  refinery  utilization 
indicate  that  greater  supplies  of  these 
fuels  may  not  be  available  to  insure  near- 
term  price  stability.  At  a  time  when  FEA 
was  asserting  that  domestic  refineries 
were  underutilized  and  therefore  capable 
of  dampening  price  pressures — 86  per- 
cent of  available  capacity — our  refineries 
were  in  fact  operating  at  92.4  percent  of 
capacity,  a  rate  above  long-term  full 
capacity. 

Expensive  imports  will  set  U.S.  prices. 
Finally,  FEA  has  indicated  that  rea- 
sonably inexpensive  imports  of  middle 
distillates  would  tend  to  place  a  celling 
on  domestic  product  prices.  That  ceiling, 
however.  Is  not  2.3  cents  per  gallon  above 
U.S.  prices  as  originally  stated  by  FEA 
but  7  cents  per  gallon.  Based  on  the  er- 
ratic history  of  the  European  spot  mar- 
ket in  distillates,  this  disparity  could 
easily  reach  10  cents  per  gallon  as  it  did 
in  October  of  last  year.  Clearly,  while  Im- 
ports of  distillates  may  be  forthcoming, 
domestic  prices  will  not  be  constrained 
by  imports. 

Second.  If  distillates  are  decontrolled, 
is  competition  sufBcient  (fc  prevent  price 
gouging?  B> 

It  is  important  to  distinguish  between 
the  two  levels  of  the  industry  relevant  to 
middle  distillate  pricing.  The  first  Is 
dominated  by  numerous  marketers  of 
middle  distillates,  particularly  heating 
oil.  As  your  L.A.  will  testify,  such  mar- 
keters are  numerous  and  apparently 
vigorously  competitive. 

However,  for  all  of  their  competitive- 
ness, their  prices  are  dictated  by  the  re- 
finers from  whom  they  buy  distillates. 
These  are  not  as  numerous  and  hardly 
reflect  a  textbook  example  of  perfect 
competition.  Most  U.S.  refiners  are  sub- 
sidiaries of  vertically  integrated  energy 
companies.  As  such,  the  refinery  seg- 
ment rarely  deals  at  arms-length  with 
its  sister  subsidiaries.  Joint  ventures, 
swap  refinery  agreements,  and  other  ar- 


rangements tend  to  limit  competition 
among  refiners. 

Under  decontrol  these  refiners  wl'l  be 
free  to  maximize  profits  by  setting 
product  prices  at  or  just  below  the  landed 
cost  of  imported  product.  Composite 
industry  profits  currently  are  slightly 
below  their  alltlme  high.  At  a  time  when 
crude  oil  profits  are  substantial  but 
capped  by  congressionally  set  prices, 
integrated  companies  could  enhance 
already  bloated  profits  greatly  via  dis- 
tillate decontrol. 

In  conclusion.  It  Is  clear  that  infiatlon 
and  unemployment  will  increase  sub- 
stantially If  domestic  prices  increase  to 
the  OPEC-set  world  price.  FEA's  asser- 
tions with  respect  to  supply  projections 
and  competition  offer  little  comfort  to 
those  of  us  who  believe  that  sustaining 
our  fledging  economic  recovery  is  a 
priority.  Ultimately,  the  risks  of  decon- 
trol based  on  PEA's  tentative  projections 
are  Just  too  high.  Therefore,  I  hope  you 
will  Join  with  me  in  rejecting  energy 
actions  3  and  4  by  supporting  House 
Resolutions  1302  tmd  1303. 

Mr.  LEVITAS.  Mr.  Speaker,  I  will  vote 
for  House  Resolution  1302  which  would 
invoke  the  one-house  procedure  for  dis- 
approving the  Federta  Energy  Adminis- 
tration's plan  to  decontrol  No.  2  home 
heating  oil  and  No.  2-D  diesel  fuel  by 
exempting  them  from  the  mandatory 
petroleum  allocation  and  price  regu- 
lations. This  plan  is  technically  known 
as  Energy  Action  No.  3. 

My  vote  In  favor  of  disapproving  this 
decontrol  plan  is  based  on  the  fact  that, 
while  I  favor  some  increases  in  the  price 
structure  i^pllcable  to  these  so-called 
middle  distillates,  I  do  not  now  support 
the  idea  of  immediately  and  totally  re- 
moving aU  price  controls  on  such  fuels 
because  that  action  will  almost  certainly 
cause  an  Immediate  20-percent  jimip  in 
their  prices — from  40  cents  per  gallon  to 
48  cents,  the  current  world-market  price. 

Notwithstanding  my  objections  to  im- 
mediate and  total  price  decontrol, 
though,  I  do  strongly  support  the  com- 
plete removal  of  allocation  controls. 
These  allocation  controls  are  not  only  a 
major  restraint  and  hardship  on  the 
oil  jobbers,  they  also  do  not  work  in  the 
consumers'  best  interest.  In  fact,  it  is 
my  conviction  that  this  type  of  decontrol 
action  should  have  been  taken  some  time 
ago.  either  by  FEA  or  by  legislative  ap- 
proval, since  the  regional  allocation  re- 
quirements now  in  effect  are  highly  in- 
equitable and  unfair  to  both  the  suppliers 
and  consimiers  in  most  "regions"  of  the 
United  States.  There  Is  also  the  fact  that 
those  requirements  necessitate  volumin- 
ous stacks  of  paperwork  by  all  concerned, 
to  the  point  where  everyone  is  too  thor- 
oughly ensnarled  in  "redtape"  to  be  able 
to  conduct  their  business  effectively. 

As  we  move — and  we  should  move — 
toward  gradual  decontrol  of  petroleum 
prices,  we  should  do  so  with  prudence, 
and  at  the  same  time,  we  should  immedi- 
ately eliminate  all  of  the  unnecessary 
controls  and  restrictions  and  paperwork 
and  redtape  involved  In  the  allocation 
system. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 
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There  was  no  objection. 

Mr.  PICKLE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEIAKER.  The  gentleman  will 
state  it. 

Mr.  PICKLE.  Mr.  Speaker,  If  this 
motion  is  agreed  to,  does  it  follow  there 
would  be  10  hours  of  debate  afer  that? 

The  SPEAKER.  The  Chair  will  state 
that  is  not  a  parliamentary  inquiry. 

All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Michigan  (Mr. 

DmOELL)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  there 
were— yeas  194.  nays  208.  not  voting  30, 
as  follows : 

[RoU  No.  496] 

YEAS— 194 

Nedzl 

Nichols 

NU 

Nolan 

Nowak 

Oberstar 

Obey 

CNeUl 

Ottlnger 

Patt«n,  N.J. 

Patterson, 

Calif. 
Pattlson.  N.T. 
Pepi)er 
Pike 
Preesler 
Price 
BandaU 
Rangel 
Beuss 
Blcbmond 
Blnaldo 
Bodlno 
Roe 
Bogers 
Roncalio 
Boaentbal 
Bostenkowskl 
Boush 
Boybal 

BUBSO 

Byan 

Santlnl 

Sarbanes 

Scbeuer 

Selberllng 

Sharp 

Simon 

Slsk 

Smith,  Iowa 

Solare 

SpeUman 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Sullivan 

Thompson 

Traxler 

Tsongas 

UdaU 

Vander  Veen 

Vanlk 

Vigorlto 

Walsh 

Waxman 

Weaver 

Whalen 

Wlrth 

Wolff 

Wylie 

Tates 

Zablockl 

Zeferettl 


Blester 

Bogga 

Boland 

Bo  wan 

Br«auz 

Brlnklay 


Abdnor 

Florio 

Abzug 

Plynt 

Adams 

Foley 

Addabbo 

Ford.  Mich. 

Alexander 

Ford,  Tenn. 

AUen 

Fraser 

Ambro 

Frenztil 

Anderson, 

Oaydos 

Calif. 

Gonzalez 

Andrews, 

OrasBley 

N.Dak. 

Oude 

Annimzio 

HaU,m. 

Hamilton 

Aq>ln 

Hanley 

BadUlo 

Hannaford 

Baldus 

Harkin 

Baucus 

Harsha 

BedeU 

Hawkins 

Bergland 

Hayee.Ind. 

BevUl 

Hechler.  W.  Va 

Bingham 

Hicks 

Blanchard 

Holtzman 

Blouln 

Howard 

Bonker 

Howe 

Brademas 

Hubbard 

Breckinridge 

Hughes 

Brodbead 

Hungate 

Burke,  Calif. 

Jacobs 

Burke,  Mass. 

Johnson,  Calif 

BuTllson,  Mo. 

Jones.  Tenn. 

Burton,  John 

Jordan 

Burton,  Phillip  Kastenmeler 

Byron 

Keys 

Carney 

Koch 

Carr 

Krebs 

Carter 

LaFalce 

ChishoUn 

Leggen 

Clay 

Lerltaa 

Cohen 

Uoyd,  Calif. 

CoUlns,  m. 

Uoyd,  Tenn. 

Gorman 

Lundlne 

oomeu 

McCotmack 

Crane 

McFaU 

D'Amouis 

McHugh 

Daniels,  N.J. 

Madden 

Danlelaon 

lilagulre 

Davis 

Matsunaga 

Delaney 

Mamoli 

Dell  urns 

Meeds 

Diggs 

Metcalfe 

DingeU 

Meyner 

Dodd 

Mezvlnsky 

Downey,  N.Y. 

Mlkva 

Drlnan 

MUler,  Calif. 

Early 

Mineta 

Eckbardt 

Mlnish 

Edgar 

Mink 

Edwards,  Calif.  Mitchell,  Md. 

EUberg 

Moakley 

Emery 

MoSett 

Evans,  Colo. 

Moorhead,  Pa. 

Evans,  Ind. 

Morgan 

Fary 

Moes 

Fisher 

MotU 

Fltbiau 

Murphy,  m. 

Flood 

Natcher 

NATS— 208 

Anderson,  HI. 

Bafalls 

Andrews,  N.C 

Bauman 

Archer 

Beard.  RX 

Armstrong 

Beard,  Tenn. 

Ashbrook 

BeU 

AuCoin 

Bennett 

Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
CoUlns,  Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derrick 
Derwlnski 
Devlne 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
duPont 
Edwards,  Ala. 
Bngllab 
Erlenbom 
Bshleman 
FasceU 
Fenwlck 
Flndley 
Pish 
nowers 
Forsythe 
Fountain 
Prey 
Fuqua 
Glalmo 
Gibbons 
Oilman 
Glnn 
Ooldwater 
Goodllng 
Gradlson 
Guyer 
Hagedom 
Haley 
Hall,  Tex. 
Hammer- 
Schmidt 
Hansen 
Harrington 
Heckler,  Mass. 
Hefner 
Heinz 
Hlgbtower 


Hill  is 

Holland 

Holt 

Horton 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krueger 

lAgomarslno 

Landrum 

Latta 

Lehman 

Lent 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McDonald 

McEwen 

McKay 

McKinney 

tiadlgan 

Mahon 

Mann 

Martin 

MathlB 

Melcher 

Michel 

MUford 

Miller,  Ohio 

tells 

MitcbeU,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
t^ers.  Pa. 
Neal 
O'Brien 
Passman 
Paul 
Perkins 
PettU 
Pickle 
Poage 


Preyer 

Prltchard 

Qule 

QuUlen 

Bailsback 

Rees 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rooney 

Rose 

Rousselot 

Runnels 

Ruppe 

St  Germain 

Saraaln 

Satterfleld 

Schneebeli 

Schroeder 

Schulze 

Sebeiius 

Shipley 

Shriver 

ShuBter 

Sikes 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stanton. 

J.  WlUiam 
Steed 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Symms 
Talcott 
Taylor,  Bio. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Treen 
miman 
Vando' Jagt 
Waggonner 
Wampler 
White 
Whltehurst 
Whltten 
Wiggins 
Wilson.  Bob 
Wilson,  C.  H. 
Wilson.  Tex. 
Winn 
Wydler 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young.  Tex. 


The  result  ot  the  vote  was  annoimced 
as  above  recorded. 


NOT  VOTING — 30 


Biaggi 

BoUlng 

Brooks 

Brown,  Calif. 

Oonyers 

Dent 

Dickinson 

Esch 

Bvlns,  Tenn. 

Green 

Harris 


Hays.  Ohio 

Hubert 

Helstoskl 

Henderson 

Hlnahaw 

Jones.  Ala. 

Karth 

Litton 

Long,  Md. 

McDade 

O'Hara 


Peyser 
Biegle 
Stanton, 

James  V. 
Stuckey 
Symington 
Van  Deerlln 
Wright 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dent  for,  with  Mr.  Henderson  against. 
Mr.  Helstoskl  for,  with  Mr.  Brooks  against. 
Mr.  Blaggi  for,  with  Mr.  Dickinson  against. 
Mr.  Harris  for,  with  Mr.  Hubert  against. 
Mr.  Oonyers  for,  with  Mr.  Stuckey  against. 

Until  further  notice: 
Mr.  Brown  of  California  with  Mr.  Evins 
of  Tennessee. 

Mr.  Oreen  with  Mr.  Hays  of  Ohio. 

Mr.  Jones  of  Alabama  with  Mr.  Karth. 

Mr.  liltton  with  Mr.  Long  of  Maryland. 

Mr.  O'Hara  with  Mr.  James  V.  Stanton. 

Mr.  Rlegle  with  Mr.  Wright. 

Mr.  Symington  wltli  hSr.  Young  of  Ge<»gia. 

So  the  motion  to  discharge  was  re- 
jected. 


GENERAL  LEAVE 


Mr.  DINGELL.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  concluded. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


CHANGE  IN  LEGISLATIVE  PROGRAM 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  fw  1 
minute  and  to  revise  and  extend  his  re- 
marlEs.) 

Mr.  DINGELL.  Mr.  Speaker,  the  will 
of  the  House  has  been  made  clear  with 
regard  to  energy  action  No.  3.  I  ap- 
preciate the  expression  of  that  will.  Since 
I  believe  it  has  been  made  plain  what 
the  will  of  the  House  is,  I  can  advise  my 
colleagues  that  It  win  be  neither  proper, 
advisable,  nor  necessary  for  me  to  place 
before  the  House  a  motion  to  discharge 
the  committee  with  regard  to  House  Res- 
olution 1303.  respecting  energy  action 
No.  4.  

"HAPPY  BIRTHDAY,"  TOM  lORIO 

(Mr.  MOORHEAD  of  Prainsylvanla 
asked  and  was  given  permlsslMi  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr  MOORHEAD  of  Pennsylvania.  Mr. 
Speako-.  I  hope  that  my  colleagues  will 
listai  to  this,  because  I  think  It  Is  very 
fitting  that  we  pause  at  this  moment  to 
say  "Happy  Birthday"  to  swnebody  I 
know  we  aU  respect,  admire,  and  love — 
Tom  lorio. 

Today,  Tom  is  observing  an  important 
milestone — at  75,  such  a  young  looking, 
acting,  and  thinking  man — and  I  am 
pleased  that  I  can  In  this  small  way  be 
a  part  of  that  celebration. 

Tom  arrived  In  Washington  frMn 
Brooklyn  30  years  ago.  Since  that  time, 
he  has  received  many  awards  In  recog- 
nition of  his  untiring,  dedicated,  and  out- 
standing work — earlier  this  year  he  re- 
ceived the  J(din  W.  McCormack  Award 
of  ExceUence.  We  know  we  can  count  on 
him  and  we  do. 

Tom,  I  would  just  like  to  say  that  I 
am  proud  to  number  myself  among  your 
many  hundreds  of  friends  and  I  know 
that  all  of  them,  just  sis  I  do,  wish  you 
the  very  best  today  and  for  many  birth- 
das^  to  come. 

You  are  the  best  Christmas  present  the 
Congress  has  ever  received — a  Pair  Clerk 
In  a  Partridge  Tree. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  distinguished  majority 
leader. 

Mr.  O'NEILL.  Mr.  Speaker,  before  I 
present  my  remarks  with  regard  to  Tom 
lorio,  who  is  Just  a  beautiful  Individual 
and  for  whom  I  have  the  greatest  re- 
gard, may  I  say  that  with  the  exception 
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d  one  item  oi£  busiuei>&,  the  business  for 
the  day  Is  completed. 

Mr.  Speaker,  todaj  marks  the  75th 
birthday  of  one  of  the  most  dedicated 
employees  <rf  the  House  and  my  good 
friend.  Tom  lorio. 

Tom  lorio  is  not  only  a  truly  outstand- 
ing employee  of  the  House  of  Representa- 
tives, but  he  also  ha«  personal  qualities 
that  an  of  us  in  public  life  admire  and 
respect  so  much.  He  is  kind,  friendly, 
conscientious,  hard  working,  and  really 
loves  the  House  of  Representatives.  Tom 
is  one  of  the  finest  Democrats  I  know. 
I  wish  all  the  employees  of  the  House 
were  like  Tom  lorio;  and  If  everyone 
in  the  world  had  the  same  dedlcatloai 
and  willingness  to  help  his  fellow  man 
as  Tom  lork),  what  a  wonderful  world 
it  would  be. 

For  31  years  Tom,  In  his  friendly,  un- 
asfiimilng.  and  quiet  way,  has  worked 
methodically  and  meticulously  in  pair- 
ing Democrats  on  their  votes.  He  treats 
everyone  equally.  Is  well  nked  by  all 
Ifembers  of  the  House  and  is  so  thorough 
in  the  performance  of  his  duties  that 
v?hether  a  Member  or  a  stalT  person  calls 
Tom  for  a  pair,  he  knows  that  Tom  will 
take  care  of  It  promptly  and  do  every- 
thing i>ossibIe  to  give  the  Member  a  live 
pair.  Throughout  the  years.  Tom  has 
been  so  good  to  me  and  members  of  my 
staff,  Tom.  I  just  want  to  say  from  the 
bottom  of  my  heart,  thank  you. 

Tmn  has  had  quite  an  interesting 
career  in  Denocratic  poUtlcs.  He  was 
d^uty  sheriff  of  Kings  Coimty  from  1937 
to  1942,  and  was  campaign  manager  for 
both  Gene  Keogh  and  John  Rooney  In 
their  congressional  campaigns.  The 
American  Legion  In  New  York  awarded 
him  the  "Man  of  the  Year"  citation  in 
1952.  In  fact.  I  would  have  to  say  that 
Tom  loflo  is  so  well  known  In  New  York 
politics  that  anyone  who  Is  actively  cam- 
paigning there  knows  that  if  he  wants  to 
win,  he  had  better  have  Tom  lorio  sup- 
porting him. 

Tom,  an  American  of  Italian  descent, 
has  received  recognition  for  his  out- 
standing achievements  from  the  Italian 
Government  In  1971,  he  received  the 
award  of  "Cavalier,"  and  In  1974.  he  was 
made  "Commander  of  the  State  of  Italy," 
the  highest  award  that  the  Italian  Gov- 
ernment gives  to  a  person  who  is  not  an 
Italian  dtlzen. 

Tom.  we  an  admhe  and  pay  tribute  to 
your  accomplishments  and  more  signifi- 
cantly, to  yoa  I  know  all  my  coHeagues 
Join  me  in  wishing  you  a  very  happy 
birthday. 

Mr.  ZABLOCKI.  Mr.  Speaker,  we  are 
deeply  grateful  to  our  colleague.  Mr. 
William  Moorhzad  in  calling  our  atten- 
tion to  the  birthday  of  our  friend  and  a 
respected  public  servant  Thomas  lorio. 
Prom  the  very  first  day  of  nay  arrival  in 
1949  to  the  Congress  I  found  Tom  a 
courteous,  helpful,  and  most  cooperative 
member  of  the  House  staff. 

He  Is  loved  and  hdd  in  high  esteem  by 
all  Members  regardless  of  political  af- 
filiation. 

My  wife  Blanche  joins  me  in  wishing 
Tom  on  this  75  th  anniversary  a  happy 
birthday  followed  by  many  more  years  of 
health,  happiness,  and  God's  choicest 
blessings. 


DiREcrma  the  sbcretary  of 

THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF  S.  811. 
HORSE  PROTECTION  ACT  AMENI>- 
MENTS   OF   1976 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (8.  Con.  Res.  128)  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  the  Senate 
bin  (S.  til)  to  revise  cuod  extend  tlie 
Horse  Protection  Act  of  1970,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  foUows: 

&  Con.  Res.  126 

Resolved  by  the  Sertmte  Ithe  House  of  Xep- 
resentativea  concurring) ,  Tlmt  In  the  enroD- 
ment  of  tbe  bin  (S.  811).tormse  and  extend 
the  Horse  Protection  Act  of  1970,  tlie  Secre- 
tary of  the  Senate  Bhall  make  ttte  foUowlng 
correctloBs: 

(t)  IB  ttie  eectlon  2(4)  oi  the  Horse  Pro- 
tection Act  of  1970,  as  a«tde<l  by  section  8  of 
the  bin,  strike  out  "sn<l  Ouam"  and  maert 
in  Ueu  thereof  "Quam." 

(2)  In  tlte  section  3(4)  of  the  Horse  Pro- 
tection Act  of  1970.  as  added  by  seoOcn  4 
of  tbe  btn,  strike  out  "nettber"  and  Insert 
La  Ilea  tberoof  "either". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  CARTER.  Mr.  Speaker,  reservlnf 
the  right  to  object,  I  win  ask  the  distin- 
guished chairman  of  the  committee  to 
explain  these  corrections. 

Mr.  ROGERS.  Mr.  ftjeaker,  if  the  gsn- 
tleman  wiU  yield  this  Senate  concurrent 
resohition  merely  directs  the  Secretary  ot 
the  Senate  to  make  two  technical  correc- 
tions in  the  enrollment  of  S.  811.  the 
Horse  Protection  Act  Amendments  of 
1976. 

In  the  "findings"  sectton  of  HJl.  137U. 
the  House  UU,  the  word  "either"  «ns 
reset  and  reprinted  by  the  Government 
Printing  OfiOce  to  read  "nether"  in  the 
reported  print  of  the  bill. 

In  addition  a  duplication  of  the  c<m- 
junctive  word  "and"  would  be  deleted. 

Neitbor  of  these  changes  would  modify 
the  intent  of  the  bill  as  repoiled  by  the 
committee. 

Mr.  CARTER.  Mr.  E^ieaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  Senate  conciurent  resolublMi  was 
concm-red  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  THE  SPEAKER  TO  SION  EN- 
ROLLED BILI^AirojOINT  RBSO- 
LUnONS  NO'1'WlTmfrANDINO  AD- 
JOURNMENT FROM  JULY  2,  U76, 
TO  JULY  19,  1976 

Mr.  O'NEIUi.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  any 
adjournment  of  the  House  from  July  2, 
1976,  untu  July  19,  1976,  the  Clerk  be 


authorized  to  receive  messacm  from.  Uie 
Senate,  and  that  the  Gkieaker  be  author- 
ized to  sign  any  enrolled  taiUs  and  Joint 
raoluUons  duly  passed  tar  the  t«ro  Houses 

and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PROViraNo  Fcm  a  condthqnal 

ADJOURNMENT  OF  THE  HOUSE 
FROM  JULY  2,  1976,  UNTIL  JULY  19. 
197« 

Mr.  OTJBIIZi.  Mir.  Stieaker,  I  send  to 
the  desk  a  prtvfleged  resokrthHi  (H.  Ctm. 
Res.  969)  providing  for  a  eondttknal  ad- 
journment of  the  Hoose  of  RepsuHUita- 

tives  from  July  2,  1976,  to  July  19,  197«. 
and  ask  for  its  imniedlate  consideration. 

"Hie  Clerk  read  the  title  of  the  con- 
current reeohitlon. 

The  Clerk  read  the  o<metirrent  resolu- 
tion, as  follows: 

H.  Con.  Bxs.  COB 

Resolred  6y  the  House  of  XepresentaticfS 
(the  Senate  concurring).  That  when  the  two 
Houses  adjourn  on  FiidKf,  July  2,  1970^  tbty 

stand  adjourned  until  12  o'doek '-" —  m 

Monday.  JUty  19,  1976.  er  «ntU  12  «^BIoek 
meridian  oa  tbe  second  day  after  tfeafr  i«- 
speetlre  Members  are  noilfted  to  reassentble 
In  accordanoe  with  section  S  of  this  resolu- 
tion, wblcbevM'  event  flxst  oocurs. 

Sec.  2.  The  Speaker  of  tbe  Hotise  of  Bep- 
rcsentatlves  and  the  Pmshltiil  pro  teapan 
of  the  Senate  shall  notify  the  Memben  ef 
the  House  axtd  the  Senate,  respectively,  to  re- 
assemble irbenever,  In  their  opinion,  tbe 
public  Interest  shall  warrant  It  or  wbenerer 
the  minority  laader  of  the  House  and  tha  mi- 
nority leader  ot  the  Senate,  sating  Jototly.  er 
the  mloortty  leader  of  tte  Boose  and  tbe  mi- 
nority leader  of  the  Seasnte,  acting  jOlBtly, 
file  a  written  request  wtth  tbe  CSet*  of  tbe 
House  and  the  Secretary  of  tbe  Senate  that 
tbe  Congress  reassemble  for  tbe  cooeldeiatiou 
of  legislation. 

Sec.  3.  Doling  tbe  adjoorament  of  baih 
Houses  of  Cbngress,  as  provided  In  secttim  I. 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House.  re^>ectlvely.  be,  and  they  hereby 
are  authorlasd  to  receive  messages.  Including 
veto  messages;  from  tiie  President  <A  tbe 
United  States. 

The  SPEAKER.  Tbe  Chair  recocuiscfi 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  wlt2k)ut  objection. 

There  was  no  objection. 

Mr.  RHODES.  Mr.  l^>eaker,  I  would 
like  to  ask  the  distinguished  majortty 
leader  if  it  Is  not  true  that  the  adjourn- 
ment actually  wiU  take  jriace  on  Ilrars- 
day  of  this  week,  with  a  pro-forma  ses- 
sion on  Friday.  It  is  my  understanding 
that  that  Is  the  sltuatkHi;  is  that  correct? 

Mr.  O'NEILL.  If  the  minority  leader 
win  yield.  I  wiU  be  happy  to  respond. 

Mr.  RHODES.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts. 

Mr.  O'NEILL.  The  ptogtam  for  tomor- 
row wni  be  that  the  House  wiU  meet  at 
10  a.m.  and  considei*  the  foUowing: 

House  Resolution  1368,  commission  ou 
Administrative  Review; 

House  Resolution  1372,  Members' 
aUowances  adjustments; 

H.R.  14935.  military  eoostruction  ap- 
propriation, conference  report;  and 

H.R.  IK5S.  SSI  ellgihimy  (child  day 
care  amendment) ,  conference  report. 
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There  may  possibly  be  another  confer- 
ence report  or  two,  but  It  had  not  been 
the  intent  to  bring  up  any  new  legislation 
that  had  originally  been  scheduled.  All  of 
that  would  be  placed  on  the  agenda  when 
we  come  back. 

When  we  adjourn  tonight,  we  adjourn 
to  meet  tomorrow  at  10  ajn.  When  we 
adjourn  tomorrow,  then  there  would  be 
a  pro-forma  session  on  Friday.  At  the 
conclusion  of  the  program,  I  would  say 
that  any  Members  who  wished  to  do  so 
would  be  able  to  depart. 

Mr.  RHODES.  ISr.  Speaker,  may  I  wish 
the  majority  leader  a  h{U>py  Fourth  of 
July. 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank  the 
minority  leader. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
may  I  be  heard? 

ITie  SPEAKER.  Tlie  Chair  wiU  hear 
the  gentleman,  without  objection.  There 
are  a  lot  of  Members  here  who  want  to 
leave,  but  the  Chair  wUI  listen  to  the 
gentleman. 

Mr.  BROWN  of  Michigan.  I  trust  that 
the  Speaker  win. 

The  SPEAKER.  Tills  is  not  a  debatable 
matter,  but  the  Chair  is  g<^ng  to  I^  the 
gentleman  proceed  for  1  minute  without 
objection. 

There  was  no  objection. 

PAXUAMXirTABT  ZMQUST 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  have  a  parUamentary  inquiry. 

The  SPEAKER.  The  gentleman  wiU 
state  it. 

Mr.  BROWN  of  Michigan.  I  presume, 
Mr.  Speaker,  that  the  resolution  is  not 
divisible,  that  we  cannot  separate  sec- 
tion 3  from  the  rest  of  the  resolution, 
even  though  section  3  Is  in  the  resolution 
only  for  the  purpose  of  denying  the  Pres- 
ident the  right  to.  in  effect,  pocket-vew 
legislation;  is  that  right? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. The  Chair  wUl  state  that  if  the  pre- 
vious question  is  not  ordered,  the  resolu- 
tion wiU  be  amendable. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  concurrent  res- 
olution.         

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
current resolution. 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with  re- 
gard to  the  birthday  of  Thomas  D.  lorlo. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


the  Members  success  in  their  campaigns, 
may  they  have  a  great  Bicenteimial  4th 
of  July,  and  may  the  Democrats  have  a 
successful  convention. 


ANNOUNCEMENT  BY  MAJORITY 
LEADER 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
that  I  wish  aU  Members  a  successful  visit 
to  their  home  districts,  and  to  most  of 


JOE  BARTLETT  ELECTED  TO  FEIAA 
BOARD  OF  DIRECTORS 

The  SPEABIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Brown)  is  recog- 
nized for  15  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  you 
wiU  be  pleased  to  know  that  your 
nominee  to  the  Federal  Executive  In- 
stitute last  year  continues  to  bring  credit 
to  the  House  of  Represmtatives  as  a  re- 
sult of  that  experience. 

I  was  delighted  to  learn  that  our  own 
Joe  Bartlett,  who  was  ncHUlnated  by  the 
Speaker  and  Minority  Leader  Jomr  J. 
Rhodes  to  be  the  first  congressional  par- 
ticipant in  the  Federal  Executive  Insti- 
tute, at  Charlottesvffle.  Va..  has  been 
elected  by  the  members  of  the  FEI 
Alumni  Association  to  serve  on  its  board 
of  directors.  I  do  not  know  when  he  wfll 
find  time  for  it,  but  I  am  confident  he  wiU 
make  a  significant  contribution  to  their 
deliberations. 

At  the  end  of  senior  sessicm  No.  33, 
Joe  Bartlett  was  elected  to  make  the 
graduation  address,  and  at  least  one 
alumnus  said  it  was  that  speech  that  won 
his  vote  for  the  board  of  directors.  We 
are  always  interested  in  a  good  campaign 
speech,  so  I  win  sisk  permission  to  insert 
Joe's  address  at  the  end  of  my  remarks. 
It  is  quite  a  tribute  to  Joe  that  he  has 
been  singled  out  for  these  honors  by  his 
FEI  classmates.  It  is  safe  to  say  his  Gov- 
ernment experience  has  been  somewhat 
different  from  that  of  any  of  them. 

I  would  venture  he  is  the  only  one 
who  owes  his  present  position  to  the 
secret  baUot  of  his  employers — and  his 
was  no  routine  election,  I  might  ad<L  Joe 
won  a  contested  dectlon  for  minority 
clerk  in  May  1970,  and  he  has  been  re- 
aflarmed  by  the  members  of  the  RepubU- 
can  Conference  three  times  since. 

Although  FEI  atta-acts  msmy  veteran 
career  executives,  I  think  it  imlikely  that 
there  were  any  others  under  50  years  of 
age,  who  could  claim  35  years  of  service, 
never  mind  with  the  same  agency,  or 
even  in  the  same  place  of  business.  Joe 
you  see,  began  his  service  to  the  House 
right  here  in  this  CJhsunber  as  a  14-year- 
old  page  in  1941.  Only  five  Members  are 
stiU  here  who  could  rememlier  that,  but 
some  1,700  Representatives  have  since 
come  and  gone. 

During  those  years  Joe  has  served  a 
succession  of  diverse  and  demanding  du- 
ties, and  always  with  a  great  credit  to 
himself  and  to  the  House.  At  19,  he  was 
the  youngest  chief  of  pages  on  record, 
and  a  few  years  later,  the  youngest  read- 
ing clerk  ever.  In  that  challenging  posi- 
tion for  some  17  years,  before  computers, 
Joe  recorded  millions  of  votes  faithfully 
and  faultlessly. 

His  role  as  an  officer  of  Republican  Na- 
tional Conventions  since  1948  would  cer- 
tainly be  unique  among  FEI  executives. 
I  share  memories  of  those  momentous 
events  with  Joe,  going  back  to  our  much 
younger  days.  I  congratulate  the  Repub- 
Ucan  National  Committee  for  again  se- 


lecting Joe  to  s^re  as  cbiei  reading 
clertt  at  Kansas  City— a  Job  he  has  per- 
formed so  admirably  at  each  convention 
since  1960. 

Many  Federal  executives  have  served 
honorably  In  the  Armed  Forces,  and 
many  conttoue  to  give  of  their  time  to 
Reserve  activities,  but  I  would  bet  there 
was  not  another  Marine  Corps  Reserve 
brigadier  general  among  those  at  FEI. 
What  "General  Joe"  dismisses  as  noth- 
ing less  than  a  miracle,  is,  in  truth,  noth- 
ing less  than  deserved  recognition  for 
more  than  three  decades  of  devotion  to 
his  beloved  Marine  Corps,  during  which 
he  twice  left  his  congressional  post  to 

Join  the  colors.  

In  conunmi  with  most  of  his  FEI  col- 
leagues, Joe  has  long  been  a  student  ot 
govemmoit.  It  is  probable,  howew,  that 
his  perspective  mlgbt  be  as  dlffermt  as 
his  vantage  has  beoL  With  a  keen  ap- 
preciation of  our  represenative  system, 
Joe,  s(»ne  months  ago,  presented  a  rather 
comprdiaislve  study  of  the  processes  of 
the  Congress.  His  ideas  have  been  widely 
discussed,  and  quoted,  and  borrowed,  and 
have  met  with  considerable  favor,  even 
if  they  have  not  yet  been  adopted.  AU 
executives  undostand  the  virtue  ot  pa- 
timce. 

Since  (me  has  to  be  rated  a  GS-16  or 
above  to  qualify  tor  the  senior  sessions,  I 
am  sure  there  are  many  academic  doc- 
tors in  any  FEI  class.  'T>r."  Bartlett,  too. 
has  beoi  twice  honored  as  a  d(x;tor  ot 
laws,  but  he  may  be  the  cmly  member 
of  his  class  so  honored  who  never  earned 
a  baccalaureate  degree. 

While,  I  am  sorry  to  say,  the  American 
pubUc  has  the  impression  we  have  an 
abundance  of  secretaries  around  here,  it 
is  a  curious  ccHnmentary  that  the  senior 
mtiMHity  staff  officer  of  the  House,  even 
after  35  years,  is  surely  the  only  GS-16 
or  above  yrho  has  never  been  authorized 
any  secretarial — or  any  otho*  kind  of — 
assistance.  It  is  pretty  tougto  when  a  per- 
son has  to  take  the  blame  tor  aU  of  his 
own  mistakes.  Joe's  outstanding  record 
of  pa:lormance  and  personal  accomplish- 
mmt  is  all  the  more  remarkable  in  Ught 
of  these  circumstances.  Joe's  eagerness 
to  be  helpful  has  kept  him  constantly 
overwhelmed  with  projects  and  other 
people's  problems. 

It  was  with  this  knowledge  of  Joe's 
many  activities,  that  I  was  prompted  to 
question  how  he  could  find  time  for  any 
more.  However,  I  know  how  enthusiastic 
he  is  about  the  FEI  program,  and  they 
are  fortunate  indeed,  to  have  enlisted  his 
participation. 

Joe  is  already  working  at  developing 
a  closer  relationship  between  the  Fed- 
eral Executive  Institute  and  the  Con- 
gress. Post  Office  and  CivU  Service  Com- 
mittee Chairman  Davtd  Henderson  of 
North  Carolina  has  an  ongoing  interest 
in  FEI,  and,  in  fact,  he  has  been  hcmwed 
with  a  f  eUowship  that  bears  his  name. 

My  C»iio  coUeague,  Representative 
Charles  A.  Moshxr.  addressed  a  seminar 
in  CharlottesvlUe  on  Monday.  And  I  am 
looking  forward  to  addressing  a  Bicen- 
tennial S«nlnar  <m  Government  Insti- 
tutions on  the  27th  of  July. 

I  share  Joe's  beUef  and  hope  that  it 
is  higiily  desirable  and  beneficial  to  use 
this  fine  facility  to  help  bridge  the  tra- 
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ditiomd  g^p  befewe«n  tbe  two  worlds  of 
tbe  CoEigrcBB  and  tbe  Federal  executive. 
A  better  understazuUns  of  the  problezns 

and  perspectives  of  each  other  cannot 
help  but  enliance  the  performance  of  the 
public's  business.  It  seems  to  me  that  is 
a  timely  and  worthy  ambition. 

Toward  that  end.  I  include  Joe  Bart- 
lett's  address  upon  the  graduation  of 
senior  session  No.  33  of  the  Federal  Ex- 
ecutive Institute: 

Remasks  bt  Job  Ba&xlett 

The  Um«  lias  come.  We  taav«  finished  Uie 
course.  And  now  we  are  goliig  hoote. 

I  *Bi  botkored  to  be  penxUtted  to  express, 
oa  bebAlf  of  the  members  of  Session  33.  our 
profound  appreciation  to  the  distinguished 
Director  and  Dean,  and  to  each  of  the  tat- 
cenerrt  facnity  and  staff  of  the  Pe«Jeral  Kx- 
ecutlT*  Institute. 

Tou  Omir^v  a  great  deal  of  cretftt  for  h*r- 
tng  cattlTsted  thte  c<HBmuiilt7  «<  dlrene 
tadenta  into  a  ayaerglMic  harvest  of  valu- 
able knowledge. 

You  bare  given  new  dimension  to  our 
lives — and   that   Is   a   priceless   gift. 

We  thank  you — for  your  graclotis  hospf- 
tallty.  for  your  wise  eownsel.  for  your  patient 
-facUltattoBS."  for  your  eartn«  and  your 
enooaragvmcnt,  your  IdndneM.  your  good 
feOowtfilp — altogether,  we  thank  you  for 
your  tnendshtp.  which  we  will  take  wltli  us. 
If  we  may.  and  cherish  always. 

lAay  I  address  a  note  of  personal  appreci- 
ation to  my  classmates.  I  expect  that  it  Is 
a  typical  sentiment.  But  for  myself,  let  me 
say  to  each  of  you:  "thank  ytm"  from  tl*e 
bottom  at  my  heart,  for  the  vastly  enriching 
expertenca  of  this  happy  asMciatlon.  It  baa 
teen  great  1 

Wa  have  observed  aacb  other  in  our  de- 
velopment here.  At  fin*,  many  of  us  were 
iihnntwfrl  wltb  a  (ear  that  our  oSces  would 
not  ha  able  to  go  on  without  us.  This  gradu- 
ally turned  to  horror  as  we  realized  that 
they  could  I 

Meanwhile,  onr  confidence  was  rewtwred  ss 
we  amassed  knowledge,  oniy  to  be  dashed  fe9 
the  suggestion  that  w«  wear  our  y.B.1.  name 
tags  back  to  tbe  offloe — for  two  reasona: 
one)  to  make  It  easier  for  them, to  recall  our 
names,  and  two>  so  that  wa  inlgbt  answer 
"What  Is  FXJ.1".  befcxe  they  ask  "How  was 
the  vacation?" 

That  sort  of  a  reception  will  surely  make 
you  appreciate  the  nen-threatenlng  atmos- 
phere we  have  «i Joyed  here  at  F.U.I 

According  to  a  survey,  half  of  our  oo- 
workers  Interpreted  our  sMectlon  to  attend 
this  course,  as  p«ut  of  a  plot  to  take  ovar 
the  agency.  The  other  half  Interpreted  it  as 
a  step  toward  getting  rid  of  us! 

Thare  are  some  mighty  susplclou;^  people 
out  there!  It  reminds  me  of  tbe  story  of  when 
they  woke  Metteralck  to  ten  him  the  erer- 
schemlng  Talleyrand  had  died.  His  first  reac- 
tion was  to  muse:  "I  wonder  why  be  did 
tbatr* 

Now,  that  Is  really  '9-1"  behavior! 

WhOa  w«  may  all  be  proud  of  our  shared 
PJEJ.  experience,  and  what  we  have  learned 
here,  spare  us  from  any  foolish  elitist  ten- 
dencies. 

Tm  O.K.,  YouYe  OX."  nnist  not  become 
"We're  O.K. — ^but  they" — ^tbey  out  there — 
"know  not  what  they  do," 

We  must  restrain  ourselves  from  leaping 
upon  a  familiar  catch  phrase,  or  making  a 
school's  oondltloued  snap-responaa. 

The  great  multitude  of  unwashed  out 
there — even  though  they  have  not  had  the 
blessings  of  an  TJEl.  exjjerlence — they  still 
have  a  right  to  an  opinion.  They  even  have  a 
right  to  be  wrong!  As  do  wel 

Actually,  the  more  we  team,  the  more  we 
realize  our  opportunities — to  be  wronf. 

Tba  ambitiotis  V£J.  syllabus  Is  humbling 
in  Itself. 


As  we  raise  our  horizons;  as  we  expand  our 
perspectives:  as  we  try  to  step  back  to  see 
the  Mg  picture;  we  realize  we  are  mere  fel- 
low-pe»6engers  on  a  wlUrling  planet  in  tba 
midst  of  an  amazing.  Inexplicable  Unlverae. 

A  Universe  so  perfectly  arranged  that  we 
can  venture  millions  of  miles  out  into  space, 
and  calculate  oar  retinm  to  Earth,  down  ts 
the  minvte,  and  right  on  target. 

And  we  readily  take  credit  for  It — with 
hardly  a  pause  to  acknowledge  the  Master 
Creator  ir^o  made  It  possible  1 

The  same  Ood  who  created  tJris  IncredlWe 
Universe.  I  believe,  blessed  the  councils  tbat 
created  this  ingenious  RepubUc. 

And  any  review  of  our  national  Corti; 
compels  tha  conclusion  that  we  have 
InonUnatety  blasaed  by  His  eontinulng  graea^ 

This  placca  npoA  aa,  it  seems  to  me,  a  oom- 
mensurate  debt  of  obligation;  a  solexon  stew- 
ardship. 

Tou  and  I  are  entrusted  with  bl^ily  re- 
sponsfbla  positions  wtthin  that  Reptthtlo. 

We  have,  here  at  F.E.I.,  been  privileged  to 
share  In  the  finest  leamlng  experience  avail- 
able  to  such  cirll  servants. 

Kow  wa  will  go  our  various  ways.  And  I 
ask  yoa:  with  what  senae  of  mtasion  do  wa 
go  forthf 

~In  our  time  and  generation" — will  wa.  In 
tha  words  of  Duilel  Webster — "do  somethilnc 
worthy  to  b«  remembered?" 

I  know  we  can.  I  submit  we  must  I  It  Is  our 
turn  to  leave  our  footprints  on  the  sands  at 
time! 

There  ts  a  story  abont  a  reteran  Congres- 
Rtonal  attache.  In  whose  honor  tbera  Iiad 
been  a  teelhiMiiilal  dlnxMr.  And  drtvtng  bona 
after  tbe  feetlrltles.  he  was  renrtnlsclng  with 
his  wife,  and  ■peculating  about  "bow  many 
mot  tn  tha  history  of  our  Country  do  you 
suppose  have  really  had  a  personal  Impart  <m 
tha  law-making  process?" 

He  kept  pressing  her  to  make  an  estimate, 
to  take  a  guess,  untn  finally  In  exssperatlan 
she  replied:  "I  reafly  dont  know.  Darftng, 
hot  I  am  sure  of  this — tt  Is  one  leas  than 
you  thtnk  tt  to!" 

But  let  ma  turn  that  aroond.  and  say  to 
you.  that  whatever  you  think,  counts  those 
who  can  have  an  impact  on  a  better  Ameri- 
ca—a  better  world — it  is  one  mors  than  you 
think  it  is.  And  that  oi>e  Is  you! 

Surely,  tba  most  Incidlous  contradiction 
in  democracy,  is  the  political  placebo  that 
the  problems  of  government  are  too  oves- 
whelmlng  for  the  eoneem  of  the  Individual 
dtisen — the  Individual  govemnMOt  worker. 

This  has  nothing  to  do  with  your  hiunlUty 
before  yoor  Maker  and  His  majestic  works. 

Of  course,  yoa  are  but  one  person.  But  you 
are  one.  And  you  are  me  with  a  special  ad- 
vantage, a  special  opportunity,  a  special  ob- 
ligation— completely  compatible  with  tbe 
commission  of  your  high  ofiOce. 

We  have  heard  the  problems  of  the  world 
presented  by  a  parade  of  eminent  atrthorltles. 
Many  of  them  arrived  at  the  most  ominous 
and  unpromising  predictions. 

No  thinking  i>er8on  would  pretend  that 
the  tlngmaa  of  tha  past  are  adequate  for  the 
challenging  future. 

But  I  refuse  to  lend  my  voice  to  the  chorus 
of  doom-saysrs.  CaU  me  a  "  Polly aima".  if 
you  will,  but  preserve  us  from  the  cursed 
"crepe  hangers  P 

There  are  no  tmsoTvaWe  problems — until 
we  abandon  their  solution.  There  Is  zK>thlBg 
of  which  we  are  incapable — until  we,  our- 
selves, capitulate. 

There   Is   not   a  single  unhappy  clrcum- 
stanee  in  tbe  world  that  we  cannot  make 
better,  if  we  but  have  the  will  to  do  It. 
Longfsiiow  reminded  us: 

Not  enjoyment,  and  not  sorrow 
la  our  dasUoed  end  or  way. 

but  to  act,  that  each  tomorrow 
finds  as  farther  than  today. 


Will   our 
today? 


JttM«  SO,  1976 

tomorrow  find  us  farther  than 


with 

Oeattny  as  1978  begfew  tba  tlttni  mmitmj  of 
tbla  grand  experiment  In  irmiaiaant  "*i  tte 

people." 

Tou  have  heai-d  me  plead  the  prater  of 
Josiah  Gilbert  Holland :  "Ood,  give  as  men  s 
time  like  this  demands." 

And  these  are  demanding  times. 

But  one  of  tbe  Barest  Irawniw  of  oar  F.EJ. 
experience  is  that  "ttiey"— ttoa  "tbtgT  to 
whom  we  attribue  our  woaa;  the  "tbay"  ta 
whom  we  look  for  all  tha  aaswars — tlM 
"they's"  are.  In  the  final  analysis,  really  "us." 

And  so  I  would  ask  you  to  Jobi  me  tn  re- 
phrasing that  prayer: 

"Oed.  let  us  be  the  nten — and  wmoen — a 
time  like  this  demands. 

"Orant  us,  tf  Yov  wUI.  the  stvenc  minds. 
great  hearts,  tirue  faith,  and  laatfy  baads. 

"Keep  us  free  from  tbe  lust  for  aflce  .  .  . 
the  ^volls  of  office. 

"Permit  us  to  possess  worthy  opinions,  and 
a  win. 

"Honor  that  win  not  fail. 

"Batp  \m  to  live  above  tbe  fag.  la  pubtls 
doty  .  .  .  and  in  private  thinking. 

"Let  us  be  the  instruments  of  Tby  order. 

"Let  us  be  the  nten  and  wooaen  our  time 
demands." 

I  borrow  from  Charles  Dickens  a  bencdtc- 
tk»  to  w1b|i  yryu  a  happy  holiday  season; 

"Ood  Mesa  ua,  every  eoa  t" 


IN  HONOR  OF  JAMES  A.  FABLEY 

(Mr.  HANI£T  asked  and  was  given 
XiermlBslon  to  address  the  Booh  lor  1 
minute,  to  revise  and  extend  Urn  re- 
marks and  include  extrsneoui  matto'.) 

Mr.  HANLET.  Mr.  Speaker,  bi  the  knf 
poUtlcal  Uf  e  of  Jame*  A.  Farley  there 
must  have  been  thousands  o(  mcBacei 
oi  coBcratulations  and  oommendatWm 
by  hte  to  his  many  friends  aH  acroa 
our  country.  Their  nianber  eouid  only 
be  matched  by  the  number  wbAeh  he  re- 
ceived hlmseU  for  his  legendary  labon 
in  the  vineyards  at  pubUe  lervloe.  lliere 
la  one  last  one  whleh  I  wwat  to  share. 

As  you  may  have  noticed.  Ifr.  fikieaksr, 
It  has  been  my  ixleasure  to  share  with 
this  body  some  of  the  highUgkte  of  the 
dialog  which  I  have  been  pvtriltged  to 
have  with  Jim  Faiiey  over  the  yean.  Diit 
mirrors  not  only  my  great  personal  re> 
gard  for  him  as  a  man  and  as  a  leader 
but  represents  the  respect  and  affection 
toward  him  by  many  peoide  la  Onon- 
daga County  in  New  York  State. 

As  a  matter  of  fact,  one  of  the  most 
memorable  moments  for  some  of  the 
Democrats  from  Onondaga  was  the  occa- 
sion of  a  luncheon  given  at  the  Waldorf- 
Astoria  in  New  York  City  by  Onondaga 
County  Chainnan  Thomas  J.  Lowery  at 
which  Jim  Parley  was  the  special  guest. 
We  were  in  New  York  to  salute  the  newly 
inaugurated  Ctovemor  of  New  York,  a 
former  colleague,  Hugh  L.  Carey-  The 
opportunity  was  too  good  to  pass  up.  so 
we  asked  Jim  Farley  to  break  bread  with 
us  and  offer  remiiUsceooes  ot  his  career 
in  politics  and  government. 

Jim  Farley  delighted  the  assembly 
with  anecdotes  pulled  from  the  far 
reaches  of  memory  of  his  days  on  the 
hustings  for  TTJR  and  for  the  Democratic 
Party.  His  recoUectioa  of  people  and 
events  some  30  years  ago  was  truly  fan- 
tastic and  made  the  moment  that  much 
more  cherished  by  us  aU. 

Since  that  time,  we  have  been  hi  cor- 
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itspondenee  »MMyttiseB  and  I  nro 
failed  to  be  Mupressed  by  Ms  mclswe 
comments  and  dtarp  ebseivatkos  about 
business  mBtUa*!!  and  political  happen- 
ings. 

In  this  regard,  allow  me  to  share  wf Qi 
you  the  last  message  wblch.  in  all  likeli- 
hood, this  great  Amerleaa  sent  to  a  potit- 
ical  gaOiertec  line  event  was  the  0>cm- 
daga  County  Demmatte  UeeBtenntal 
buffet  set  for  Jtme  9.  1»7«.  Out  of  deep 
regard  for  Jhn  Ttafey,  we  Invited  htm  to 
join  In  the  salnte  to  Senator  Hobcrt 
HuuFHRET.  the  special  guest  weaker  for 
the  evening.  Knoiwlng  Jim  Farley,  I  knew 
that,  if  there  was  any  way  for  hlaa  to  be 
there,  he  woidd  be  AoaMer  «t>  aboidder 
with  the  ffmHtnr  and  Ms  poUUeal  soid- 
■Httes. 

Thus  It  Is  that  we  know  Hiat  the  sim- 
ple words  of  the  wire  sent  In  his  stead 
touch  only  lightly  en  tike  sentiment  wUeh 
was  mutually  bdd  by  Jlaa  and  tals  friends 
In  upstate  New  Yerlc  for  crdt  Minnesota 
"happy  warrior."  Indeed,  Us  brevity 
maite  Its  Intensity  as  tndy  "praise  from 
caenr.** 

We  now  know  ttiat  tJie  "prior  personal 
commitment"  for  Jtan  Farley  was  with 
his  mfi1<''fti  advisers  and  dociws.  Ete 
passed  from  this  world  that  same  day. 

As  we  would  have  regretted  his  absence 
ttiat  evening,  we  Aiarcd  remorse  Instead 
that  he  te  kwt  to  us  forever.  We  were  for- 
tunate to  have  had  our  lives  touched  by 
his  and  wlU  reserve  some  comer  of 
memory  for  this  tnsp*''<"g  model  of  pc^t- 
leal  mftBtfry 

Mr.  Ettieake-,  the  last  word  belongs  to 

Jim  Farley: 

[Telegram] 

Jvm  9, 19TB. 
Han.  THoacAs  J.  l^am^n,  Jr.. 
Chairman.     Onondaga    County    Detnoermtte 
CaistKtaa.  cars  a^  Mais  rmir§nmmit: 
IkM  TOm:  X  agpsartata  tba  ktatf  terlta- 
tloa  yott  eetandad  Ma  udnv^  tba*  a  paler 
parsonal  aomsMsBBaft  pravsnta  m^  attend* 
aaea  oa  WMnaadiy  avsnlBC. 

Plaaaa  aoavaor  ar  wavBMatiagards  to  all  of 
my  daaa  lilaala  In  B||ii.iiaa  sad  aqr  bait 
alilisw  bi  Will  ITMiliW  aiKl  inf  nirt  frtanrt  IHn 
■tor  Bubvt  Will  nay.  THe  Baoaa  HWbert 
Homphngr  is  ivaanyaaoua  with  tba  hlgbai^ 
tdaalBfl<  paMlo  aerrtee  and  bla  |ir«aaace  la  a 
credit  to  the  vitaUty  of  the  Damoeiatle  party 
In  Onondaga  Couat^. 
Slnoacaly. 

Jamss  A.  rAurr. 


tliBk  was  f  ord«n  to  the  needs  of  tte 
people.  

In  a  way.  It  Is  ironic  ttxax  we  are  na 
mach  the  same  sltaatlaa  today  as  we 
T^^pfc-  at  Oovetmnent  eontrols  over  our 
ff^jwipn-y  nivly  this  time  we  need  net 
knk.  so  iar  away  as  ^g»t*»"^  to  find  the 
seat  of  the  sovcnnent  ttet  ts  fer^^Bto 
oar  needs.  Eseesstve  regtflatlon  Is  rooted 
here  In  Wartrfngton.  D.C.— which  for 
many,  unfortnnatdy  and  unfOTgiveably, 
gtm  seems  just  as  distant  as  If  it  were 
aa  Qgyan  away.  Ev&i  with  today's  oatnr- 
asaaicaMaos  marvels,  Oovemmmt  Is 
farther  removed  tiban  ever  from  the  In- 
cHfvidual  In  our  society. 

We  f  oufi^t  a  revolutionary  war  against 

the  very  same  kind  of  Government  over- 

resulation  that  Is  now  threatening  to 

stifle  eoooomic  growth  In  tUs  eountry, 

and  ^ong  with  it,  the  w^-being  <d  am 

peofiie. 
One  of  Oie  greatest  problems  te  deaHnr 

with  the  kind  of  regulatory  trinse  ttat 
exists  today  Is  that  it  so  totally  pervades 
our  economy  that  It  is  dlfBcult  to  dis- 
tiMfpiteh  what  is  really  left  oC  our  tree 


REGULATORY"  REFORM— REKIN- 
DLING OF  THE  AMEEtlCAN  ECO- 
NOMIC SPIRIT 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gmtle- 
man  from  Texas  (Mr.  Abcher)  is  recog- 
nized for  60  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  just  4  days 
fran  now.  people  ttiraotfiont  this  great 
Nation— and  many  at  oar  friends  around 
the  world— wffl  Jote  together  In  cele- 
brating the  sooth  anniversary  of  our 
Oeclaratlon  of  Independence. 

In  anticipation  of  this  great  event.  I 
appreciate  having  this  (qpportuni^  to 
call  attention  to  one  of  the  moat  fcnport- 
ant  demcBts  at  that  Dedaratton — Its 
emphasis  on  the  need  for  eeonomlc  free- 
dom, whleh  at  that  time  meant  freedom 
from  excessive  control  by  a  government 
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we  might  take  from  this  pok 
hMory  that  will  provide  *i    _ 
prcsnise  for  tJie  future  w^-beteg  of  our 
people. 

I  know  that  a  number  of  my  caHfagiiPS 
would  like  to  share  their  theughto  with 
us  today  oa  this  important  mlilwt,  and 
to  lirtp  set  tlie  stage  for  ttieir  ee«»ts. 
I  wtxdd  Uke  to  insert  at  OriB  ttae  ttse 
text  of  a  speech  made  last  year  before 
the  Rotary  Clnb  of  Toledo  by  R.  A. 
S^^mnnVian,  Jr.,  president  and  chainnan 
of  the  board  of  Champion  Spark  Plug 
Co.  His  thoughts  on  ovcr-regulatiDn 
should  make  us  all  stop  and  Mitak: 
OrRHSvuufnatr  trr  KtmtjaKat 
CAn  Address  By  B.  A.  Stxanabaa.  *.> 

I  bame  bean  a  laiiiibw  oC 
ttibrty 

Pvai 
aaX . 

some  of  the  current  Issuea  that  i 

>ai 


can  piay  Vkm  game  o«  -  ^  .^  . 
bow  Ote  game  wB  be  played— and  It  is 
constantly  changing  the  rrdes.  Tbe  loaer 
in  Oie  Old  Is  the  consumer— vrtio  b  every 
single  (me  of  us. 

It  is  very  dlfllcult  to  find  anyone  In 
Washington  wtoo  openly  favors  havinv  a 
huge  FediEnd  bureaucracy— but  we  have 
one,  and  H  Is  getting  bigger  every  day. 
B  to  also  dlfBcult  to  ftaid  anyone  who  ^b)es 

not  wholeiieartedly  agree  tiiat  there  is  a 
great  need  for  regoIaUoy  reform. 

Clearly,  the  prOblem  Is  one  <rf  Idestify- 
Ing  areas  where  over-regulation  exlstB, 
and  then  providing  solutions  to  dlminate 

Since  this  ohateasly  bupeftaitjeb  was 
net  beli«  done  by  tbemajertity  ta  qss- 
greas.  the  Heiwibllean  Study  Ceotuolttee 
aypolpted  a  taA  force  a  year  ago  to  tate 
an  this  rcspooalbfltty.  As  chatrmazL  of 
tiiftt  task  f oroe,  I  am  very  pleased  witb 
the  investigative  work  that  has  bees 
dene  and  the  ttioiwhtfttl  kgldatiae  rcBie- 
dtH  that  have  been  proposed  by  its 
members  and  others  vdio  have  worked 
c^oBOy  with  us. 

Many  of  these  proposals  have  been 
aimed  dlrecUy  at  reducing  both  tbe  cost 
of  agvernment  and  tbe  eost  to  canBuav- 
ets  that  have  zesidted  from  iBmaoeaBaiy 
Federal  iianlallnns  XMifertimat^.  tha 
nwlvrtty  has  fatted  to  act  on  them,  pre- 
ferring instead  to  eonttaue  passing  UB 
after  bill  that  add  to  the  size  of  the  bu- 
reaucracy tlie  amotmt  of  over-reg- 
ulation ft  has  Imposed. 

It  is  certainly  not  too  late  for  us  to 
reverse  this  trend  toward  the  khid  o< 
government  tJiat  has  virtually  destroyed 
Great  Britain's  economy- ^lot  if  we  are 
wflMng  to  learn  from  the  mistakes  of 
that  country  from  wblch  we  declared  our 
independence. 

It  is  fortunate  indeed  that  omr  200th 
anniversary  has  come  along  wtien  it  has. 
This  time  of  eetebratton  gives  us  cause 
to  stop  and  ttilnk  about  Just  how  we  be- 
came the  most  successful  nation  in  the 
history  of  mankind.  It  Is  an  excellent 
time  for  us  to  consider  alternative  paths 


tabs  tba 

.afyaalBtbte. 
children  anid  grandchUdren,  so  I 

aaoatcy  osar  tte  west  «0  > 
fteyoBd.  Z  want  Uia  . 

toanloy  tba  tiaeae— 


bai!«  work,  tngaautty  and 
accept  re^KaaatbOlty.  WltMa  ewr 

asvSlap.  to  inveaC.  to  taka  a  iiliMns 

of  aB  tosaoeeetf  or  fsU  tai  aoea>*aea  w«& 

thalr  awn  talents. 

Aim  I  tUak  I  bave  a  real  leepsMlbiHty 
to  oar  AarrihoMen  as  weD  as  abeart  14 
ttMwaaad  eaiployeea  w9io  wwlL  far  GoBupfon. 
It  fc  my  Job  ta  try  to  protect  tbeao  ateck- 
baiSnra  and  sea  Oat  tbey  get  a  taaaonSMe 
ratara  aa  tbeir  tarsstaMnt  antf  also  to  ibo- 
tael  tba  jobs  and  ttie  ftitara 


ActuaUy,  every  American  ,  ^ 
e«B«d  wMi  unaeeeasary  govarama*  tegs- 
lattaa  wUcb  Is  rapidly  mK^wwrtwhig  owr 
burtBSSB  syataas,  destroying  tbe  vain*  of  tbe 
dollar,  eroding  wages  and  peaslona.  and 
weal  Hill  lie  the  capital  atraetnrs  uoutssary 
for  the  future  expansion  of  our  Job-produc- 
ing organlaatious. 

Unfortunately,  businessmen  who  are  re- 
sponsible for  pront  and  loss  not  langar  have 
full  freedom  to  make  pTTtSt-and-loOB  deci- 
sions. The  problem  Is  that  govermnsBt  offl- 
cials  and  government  agendat  wbo  are  not 
responsive  to  the  pressures  of  tbe  market- 
place, are  \isurplng  that  power  and  tbnugb 
tbeir  decisions  afTect  managemcaO.  Oiey  bave 
no  management  responslbUl^. 


l«or  years  nearly  an  boslnesamen  baf*  been 
gjaUty  of  negleet  in  one  very  liiipiiliiwl  seg- 
ment of  our  1  sspoiinlMllttea.  V^  bave  failed 
to  attend  oar  tree  enterprise  sjotiuu  and  I 
tbtalc  for  a  very  good  rsanow.  V^  dH  sot  tetil 
it  waedcd  to  be  defended.  Tbe  standOrd  of 
U«l]^  In  the  VJS.  has  been  proof-posltlre  of 
tba  aeananilatlve  beneflta  of  a  Aae,  eetnpet- 
itive  society  which  has  helpa<r  aWtnlate  the 
suffering  and  poverty  of  tha  efltb«  world. 
However,  most  of  us  in  iMisiaeaa  today  feel 
*»N»f  even  though  It  is  late  we  cannot  afford 
to  neglect  this  problaaa  any  loBger. 

Champion  ha.s  been  in  ^dsteaeo  for  nearly 
70  yeacs  and  there  are  BBa«y  reaaeas  wby 
wa  have  survived  while  many  eC  oar  «om- 
petitoas  have  come  and  gone. 

We  may  hfave  fM:ed  difficult  timea  ever  tbe 
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years  such  as  recessions,  depressions,  wars 
and  political  upheavals,  but  we  have  been 
fortunate  eough  to  be  operating  In  a  com- 
paratively free  economy  with  a  system  we 
call  Free  Enterprise  where  there  has  been 
challenging  competition  and  a  real  Incentive 
to  grow  and  prosper  with  a  minimum  of 
restrictive  controls. 

This  ssytem  has  worked  very  successfully 
over  the  years  as  a  self-regulating  system 
with  its  own  checks  and  balances  In  the 
marketplace.  The  law  of  supply  and  demand, 
the  Inescapable  costs  of  labor  and  materials 
plus  competition  have  determined  selling 
prices. 

Why  Is  It  that  people  have  lost  faith  In 
our  system?  Why  is  It  that  the  government 
bureaucracy  has  decided  that  we  don't  have 
the  ability  to  run  our  own  businesses  and 
that  it  is  necessary  to  direct  and  control  us 
from  Washington?  We  are  about  to  celebrate 
our  Bicentennial  In  the  United  States,  two 
hundred  years  since  the  signing  of  the  Dec- 
laration of  Independence.  Perhaps  we  should 
stop  for  a  moment  and  consider  what  has 
happened. 

In  a  maze  of  advanced  technology  we  have 
become  a  strange  people,  a  supposedly  edu- 
cated, sophisticated  people  a  little  aloof  to 
some  of  the  basic  traits  of  our  ancestors.  You 
might  say  the  American  people  have  forgot- 
ten their  political,  economic  and  religious 
heritage. 

Basically,  we  are  a  nation  of  people  who 
believe  In  an  Infinite  Intelligence  which  we 
choose  to  call  Ood.  We  believe  In  Divine 
Ouldsmce.  And  it  is  well  to  remind  ourselves 
occasionally  that  our  forefathers  came  to  this 
land  in  order  to  escape  oppression,  to  be  free 
to  worship  as  they  pleased  and  to  be  free  as 
their  Creator  meant  them  to  be. 

But  with  this  Inherited  freedom,  which  is 
so  precious,  we  have  also  been  given  certain 
responsibilities  with  Just  enough  rules  to 
guide  us  and  keep  order  in  a  civUized  so- 
ciety. But  I  wonder  if  we  haven't  been  re- 
linquishing our  responsibility  as  Individuals 
to  a  paternal  government  which  can  carry 
us  from  the  cradle  to  the  grave?  There  is 
alwajrs  socnethlng  comforting  In  the  many 
promises  of  social  improvement  which  Inti- 
mate that  we  shall  be  taken  care  of  reg^ard- 
less  of  our  circumstances,  and  most  impor- 
tantly, at  no  cost  to  the  recipient. 

However,  it  has  been  said  that  a  great 
nation  is  the  result  of  a  great  people.  A  great 
people  are  not  the  result  of  a  great  nation. 

Lincoln  once  said: 
"You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 
You  cannot  strengthen  the  weak  by  weak- 
ening the  strong. 
You  cannot  help  the  wage  earner  by  pulling 

down  the  wage  payer. 
You  cannot  further  the  brotherhood  of  men 

by  encouraging  class  hatred. 
You  cannot  establish  sound  security  on  bor- 
rowed money. 
You  cannot  keep  out  of  trouble  by  spending 

more  than  you  earn. 
You  cannot  build  character  by  taking  away 

man's  Initiative  and  Independence. 
You  cannot  help  men  permanently  by  do- 
ing  for   them   what   they   could   and 
should  do  for  themselves." 
These  statements  are  as  valid  today  as  they 
were  yesterday  and  In  view  of  the  present 
state  of  the  nation  they  should  be  a  basic 
philosophy  for  all  our  statesmen,  business- 
men and  economists  and  be  understood  by 
all  of  our  citizens. 

THB   TREND   TO   SOCIALISM 

Unforttmately,  very  few  people  express  any 
sjrmpathy  for  business  when  they  are  prom- 
ised "pie  in  the  sky,  cradle  to  grave"  security 
from  the  federal  government. 

It  is  Incredible  when  we  have  thousands 
of  our  workers  walking  the  streets  that  we 
find  so  many  liberal-minded  public  officials 
devoted    to    destroying    business    when    It 


should  be  receiving  the  support  of  everyone 
If  we  expect  to  solve  the  present  situation 
and  put  people  back  to  work. 

This  coimtry  and  our  entire  free  enterprise 
83r8tem  have  been  built  and  have  grown  on 
the  basic  premise  of  Incentive  and  its  reward 
to  those  who  are  willing  to  work  hard,  take 
a  risk  and  perhaps  succeed.  Every  Invest- 
ment, whether  It  be  the  purchase  of  a  few 
shares  of  stock  or  an  Investment  in  a  small 
business  is  made  with  the  desire  for  a  return, 
or  profit  on  this  Investment.  The  future  of 
our  entire  business  community  is  dependent 
on  the  avaUablllty  of  capital  and  capital  in- 
vestment must  be  encouraged  and  rewarded. 
However,  there  are  many  men  In  Washing- 
ton who  are  devoting  their  efforts  to  legisla- 
tion which  will  destroy  incentive  and  pena- 
lize success. 

The  present  economic  problems,  including 
Inflation  In  so  many  countries  around  the 
world,  are  all  caused  by  this  same  attitude. 
It  is  a  rejection  of  a  free  society  for  a  so- 
cialistic government-controlled  economy. 

England  Is  a  good  example.  Listen  to  an 
excerpt  from  a  recent  article  in  the  Wall 
Street  Journal  entitled  "Qood-by  Great 
Britain." 

"Steady  as  She  Sinks"  proclaims  the 
April  25  cover  story  of  The  Economist,  the 
British  weekly  Journal  of  news  and  opinion. 
It  is  the  British  economy,  of  course,  that  is 
sinking.  But  that's  not  news.  What  makes 
this  issue  of  The  Economist  valuable — It 
should  be  bound  In  leather  and  made  re- 
quired reading  In  every  XJS.  school  of  eco- 
nomics— is  that  It  so  finely  traces  the  ulti- 
mate consequences  of  the  welfare -State- 
Keyneslan  syndrome. 

"Britain's  current  contribution  to  the 
world  Is  to  reveal  the  ultimate  result  of 
economic  and  social  policies  rapidly  gaining 
ascendancy  In  the  United  States.  To  wit,  the 
state  must  fulfill  all  needs  especially  medical 
care.  Income  must  be  redistributed  prin- 
cipally through  taxes  on  the  returns  from 
capital." 

In  closing,  the  article  says: 

"Oood-by  Great  Britain.  It  was  nice  know- 
ing you.  Since  we're  following  down  the  same 
road,  perhaps  well  meet  again." 

Depending  upon  our  businesses,  I  suspect 
each  of  us  has  a  particular  piece  of  legisla- 
tion that  Irritates  us,  but  actually  we  must 
take  an  lnt«%st  In  any  legislation  already 
enacted  or  pending  because  all  of  these  con- 
trols have  an  effect  on  ovu*  lives,  our  free- 
dom and  our  Income. 

I  can  get  Just  as  mad  as  the  doctors  over 
malpractice  Insurance  requirements  and  the 
eventual  effect  of  such  activity  In  the  field  of 
medicine.  How  can  re  suggest  that  a  doctor 
guarantee  the  diagnosis  and  the  care  of  a 
sickness  when  most  of  us  can't  even  describe 
our  own  symptoms?  As  a  layman,  I  have  al- 
ways felt  that  the  most  Important  thing 
about  the  doctor-patient  relationship  was 
confidence.  Now  it  is  being  suggested  by  ad- 
verse publicity  that  the  new  role  between 
these  two  people  should  be  that  of  antag- 
onists. 

THE   AUTOMOTIVE   INDUSTBT 

However,  I  would  like  to  zero  In  on  a 
particular  field  of  business  with  which  I  am 
familiar — the  automotive  Industry.  I  think 
we  must  all  take  a  vital  Interest  In  the  au- 
tomobile companies  and  the  auto-related 
industries  because  they  employ  one  out  of 
every  six  working  people  in  the  U.S.  and, 
therefore,  have  a  very  real  Influence  on  our 
entire  economy. 

This  is  merely  an  example  of  the  problem 
which  affects  many  businesses  across  the 
country.  Listen  to  an  excerpt  from  a  recent 
article  from  Automotive  Industries: 

"Regulation  has  cost  car  buyers  about  ^IS 
bUlion  In  the  past  decade.  And  Lee 
lacocca,  president  of  the  Ford  Motor  Com- 
pany predicts  that  future  regulations  may 
cost  up  to  IISO  billion  In  the  next  decade. 


"To  a  large  extent,  federal  regulation  Is 
responsible  for  the  present  catastrophic  sales 
slump  that's  already  caused  the  layoff  of 
over  a  quarter  million  autoworkers.  Federal 
standards  are  to  blame  for  around  40%  of 
price  increases.  Also,  they've  added  greatly 
to  the  current  confusion  in  the  auto  market 
and  to  'non-appeal'  of  1976  cars. 

"Regulation  could  lead  the  nation  into  a 
full-fiedged  national  depression.  The  'rip- 
ple effect'  of  the  auto  sales  slump  has  not  yet 
really  hit  the  40,000-plus  auto  suppliers  or 
the  hundreds  of  thousands  of  other  auto- 
related    businesses    through    the    country. 

"But,  forget  for  a  moment  what  automo- 
tive regulation  has  done  so  far.  Government 
withdrawal  Is  now  needed  to  avoid  the  im- 
plementation of  more  than  20  already-man- 
dated or  proposed  regulations  which  could 
well  have  a  disastrous  Impact  on  (a)  auto- 
mobiles, (b)  the  auto  Industry,  and  (c)  th» 
national  economy. 

"A  major  miscalculation  behind  all  this 
regulation  is  that  it  was  aimed  at  four  auto 
companies.  But,  100  million  motorists  will 
have  to  pay  out  the  biUlons  of  dollars  for  the 
hardware  development  work  and  the  gov- 
ernment regtilatlon. 

"The  only  voice  these  100  million  'middle 
Americans'  have  In  all  these  high-level  gov- 
ernment-Industry negotiations  Is  at  the 
point-of-sale.  These  people  are  now  voting 
'no  thanks'  at  car  dealers." 

Another  Interesting  excerpt  from  this  same 
article  says: 

"Dwarfing  these  costs  are  the  bllUons  of 
dollars  being  spent  for  energy-absorbing 
bumpers  that  have  been  mandated  since 
1973.  Cost-benefit  studies  by  the  Depart- 
ment of  Transportation,  auto  companies  and 
insurance  firms  have  since  invariably  shown 
that  these  bumpers  were  an  atrocious  waste 
of  money,  gasoline  and  natural  resources. 

"Bumper  systems  add  100  to  200  pounds 
of  weight  to  each  car  increasing  costs  $125 
to  $260." 

The  article  concludes  by  saying: 

"It's  time  for  Washington  to  get  out  of 
Detroit." 

You  know,  it's  interesting  to  hear  the  crit- 
ics tell  us  that  the  real  problem  with  the 
auto  Industry  Is  that  they  have  not  re- 
sponded to  the  needs  and  desires  of  the  pub- 
lic. They  should  have  been  building  mini 
cars  which  could  go  40  miles  to  a  gaUon  of 
gas.  However,  in  reality,  the  great  majority 
of  motorists  in  this  country  consider  their 
car  a  necessity  and  an  investment  second 
only  to  their  home.  They  want  a  nice  look- 
ing automobile  which  has  all  the  comforts 
they  can  afford. 

Don't  forget  the  first  mass-produced,  low- 
priced  cars  to  come  off  the  assembly  line  were 
all  alike  and  you  could  have  your  choice  of 
color  as  long  as  you  wanted  black.  Today's 
hundreds  of  models  and  colors  with  all  the 
selection  of  Interiors  and  cations  were  the 
result  of  public  demand. 

This  is  true  of  all  products  and  services. 
If  we  dont  produce  a  quality  product  that 
people  want  and  need  that  Is  priced  com- 
petitively, they  can  refuse  to  buy  and  you 
can  be  sure  there  will  be  some  rapid  changes 
made.  People  screamed  to  Congress  and  the 
media  about  the  price  of  meat  and  sugar 
but  actually  nothing  happened  until  they 
refused  to  buy.  Then  prices  came  down  Im- 
mediately. This  U  the  way  things  should 
happen  when  the  consumer  is  boss. 

It  costs  $4  billion  dollars  a  year  to  support 
the  federal  regulatory  agencies  that  ride 
herd  on  business  and  they  are  the  new 
bosses.  They  tell  you  how  to  hire  people, 
what  products  to  make,  how  you  go  about 
making  them,  personnel  practices,  produc- 
tion methods,  marketing,  advertising, 
finance,  etc.,  etc. 

I  am  sure  you  remember  the  safety  legis- 
lation forced  on  the  automobile  companies 
which     required     Increased     reinforcement 
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which  meant  addltloiml  welt^t  and  h>wcr 
gas  mileage.  Next  came  seat  belta  and 
.shoulder  harnesses  with  all  of  their  visual 
and  atidlo  stgnals.  These  regulations  all  In- 
creased the  eo»t  of  the  arrtompbHe.  'The  pub- 
lic, as  yaa  knwir,  T»Jeet«d  the  ^stams  de- 
vised to  protect  ttMfn  aad  the  con^>«dKiry 
regulations  on  tbc  tBtetlock  vere  rescinded. 
Public  opinion  can  cbange  thlneB. 

Then  caone  the  most  popular  lasue,  which 
H-as  cleaning  up  the  air  that  we  breathe — 
which  is  a  commendable  objective — but  the 
automobile  companies  were  told  to  comply 
with  the  new  standards  regarding  ezhatBt 
emls-^lons  regardless  of  the  uuvaiu  poialty  on 
fuel  consumption  and  war*  given  anty  a  mry 
limited  amownt  of  kkne  tm  aaaet  tteae  atand- 
ards.  Under  the  cirewaataiicaB,  ttia  car  eom- 
panles  had  no  altasraattre  bat  to  pvtatt  tteto 
hlghly-experieiicad.  twrtfwl  wclwai 
Job  of  trying  to  meek  theaa  atrict 
standards   rather   than 


efforts  on  trying  to  improve  gas  economy  and 
build  a  better  autoiaobfle.  As  a  resnlt,  they 
had  to  dangla  aU  thm  amtaahm  coatral  #■- 
vlceB  on  the  car  vttb.  aoau  gnamntae  Oat 
they  would  eontlBua  to  vedc  eOeifiiuaj  tar 
years  to  came. 

These  increased  coata  ooaUl  not  b«  aJ>- 
sorbed  by  the  vehicle  manufacturer  and  hava 
been  passed  on  to  the  consamer  evan.  Uiough 
the  owner  sees  no  noticeable  beueflta.  Ulie 
cars  don't  look  uiueli  different,  nor  ran  any 
better.  WMl.  paopto  Iiava  alaite*  to 
becauaa  tbej  are  BOt  goftiv  to  pap 
hlbltlve  prtcaa  fa 
know  our  lagjalatoca 
and  admit  aome  of  tlM  laglBlattna  waa  baatUy 
and  poorly  concalved. 

Add  to  this  problem  tbe  competitive  altna- 
tlon  from  the  tanported,  lov-coat  cars  wliftcft 
have  been  allowed  practteaUy  ft«e  acuaa  to 
our  markets  Cor  yaam.  Also, 
the  success  of  1e 
country  baa  b«en  doa  to  a  gnat  artaoC  to 
the  fact  that  tlkey  have  been  awhrtdtaad  br 
their  own  goTermnents.  wUcb  to  turn  bava 
put  severe  restrictions  on  the  importation 
of  U.S.  products. 

aHTX-BUsraESB  sEisnusMxa 
This  policy  OB  tba  part  oX  Janlgn  gpvaiA- 
mentB  haa  reaulted  In  Ite  oomplato  mimluB 
tion  of  aome  U.8.  CDdustrlea.  At  tbe  same 
time,  our  gorenunent  to  eJwUiig  every  Mad 
of  pressure  to  panansa  uiutUUBttea 
poratlooB  and  dtacooraga  aB  Iwelgu 
ment  without  any  oonalilaBaiB  or 
standing  at  tba  coaaeqaaBcea.  Tkia  aaa  be 
very  dangaraaia  when  pm  naanlilar  thak  <0 
to  60  percent  of  the  livnoma  of  many  of  our 
large  corporations  comes  from  their  foreign 
operations.  ITo  wonder  XJS.  companies  are  tn 
trouble.  No  wondw  we  bare  a  balance  of  pay- 
ments problem. 

No  wndar  w«  have  ffaousaada  of  paopla 
lined  up  for  unamployment  etaecka.  acUara 
benefits  and  food  stamps.  Georga  liaany, 
whoee  advtce  seam  a  to  be  constantly  sou^t 
in  the  halls  of  Congress,  has  an  answer  to 
the  problem.  He  says,  you  must  take  Im- 
mediate action  to  put  out  a  fire.  In  this  case, 
his  answer  Is  more  money  poured  out  of 
Washington  in  the  form  of  reduced  taxea. 
direct  handouts  or  public  service  ]obs.  In  a 
recent  interview  he  said  $30  billion  is  not 
enough,  it  should  be  $100  billion. 

I  think  a  far  more  constructive  ap- 
proach on  the  part  of  labor  leaders — if  they 
are  sincere  In  their  desire  to  help  their  mem- 
bers and  rm  sure  they  are — wouM  be  to  per- 
suade their  friends  In  Congress  to  ovwbaal 
or  abandon  every  piece  of  aati-bimnai  leg- 
islation and  give  their  suf>port  to  buatneas 
programs  which  can  provlda  real  Jote  and  op- 
portunities to  the  paopla  who  want  to  w^k. 
Also,  they  might  heed  the  advice  of  Samuel 
Oompers.  the  founder  of  organized  labor  in 
America  who  made  this  statement  "The  first 
responsibility  business  has  to  labor  is  to 
make  a  profit." 


This  activity  would  provldfr  far  greater 
security  to  the  "nt""  woxkexs  than  unreal- 
istic demands  for  pay  increases  which  do  not 
in  any  way  relate  to  producttvtty.  increases 
in  east  of  UdMr  and  raatorials  are  ttie  first 
stoptnlaAatlHi. 

ITS  liiliiiiiHlliii  to  hear  the  statements  that 
are  made  by  aome  union  leattoca  tliat  busi- 
ness can  afford  aU  of  the  incaaaaed  ez- 
panaea  and  addiUoaal  taxes.  However,  let's 
face  the  facta — oil  *^Ty*"«^g  in  business 
whether  fringe  benefits,  direct  wages  or  taxes 
must  be  factored  into  prices  of  the  product 
or  services. 

Rt  alm>  interesting  to  note  that  the  great- 
est aaiWtom  on  tba  part  of  labor  leadnm  at 
tba  pcaacnt  ttaaa  la  to  have  eoaspulaory 
ioa  meaahanhii^  af  all  gowemiBaat 
•nua  would  baa  prat^  kaktla  ot  ftafa  whan 
you  consider  that  one  out  ol  every  ftve  paqde 
employed  to  Qds  country  to  working  tar  tbm 
govensBkeBt.  'xney  ursady  nate  tne  power  ta 
bitag  toduatry  to 
oiwiatty    to    a 

hardly  need  this  additional  power 
troL 

Ovar  tba  yean.  llMsa  haa 
Qt  laglalatioB  paasad  wteU^ 
ful  to  Industry — there  ava  bundrada  at  new 
bms  pandlng  whldi  can  be  very  deatruc- 
tlve.  liany  of  tbeae  bflla  may  seem  to  be 
pretty  i  emu  to  to  the  Afferent  aei^nento  of 
tba  buBlBaaa  weaM.  but  tadkreotly  aaact  aa  e« 
to 


Safety  and  Health  bflla  and  I 
tlon  agency  bOla  and  ao  many  otbeia  Oiat 
vitally  aStoct  tba  cost  of  doiag  buatncM  and 
our  abllfty  to  opeiate  to  a  ftoe  enHaaiiy. 

to 

wlw  atoad  Cor 

riitoi 
Isttc  iijalaai  weak.  V  wa  oaa  eiar  get 

labor  and  pubUs  nWrlala  to 
gettxer  towacds  ftaalag  reaaonable  legtala*' 
tlon.  and  I  think  It  Is  poaslbla.  we  can  put 
an  end  to  Inflatton,  energy  problems  aoit  Ilia 
BSTlouB  uuen^jloyment  sIluaCioB. 

WHAT  CAK  BE  DOm 

Row.  what  axe  we  at  Cbamplon  doing  about 
the  Issues  that  coafront  us  as  an  tnduatry 
and  far  more  Important  what  can  til  of  we 
dBte«B$barf 

be  haart  aa$  aaly  In  Cbe  InOa  oT 
bw*  to  tk»  court  er  paUk: 
Oaa  todnatiy.  atang  iritb  aU  othei 
of  our  hjislneas  system,  reprvaants  mfninna 
of  working  Amertcanw  and  sbouSl  I>e  able  to 
exert  a  great  deal  of  leverage  and  creato 
(dnmges,  but  we  hscve  to  work  IndlTkluaily 
MMl  oelleeMvely  taaard  eomaaon 

First,  «e 
eoDgresslenal  oaasaitttoaa  to  piotlda 
so  toat  legUatloa  wlasn  finalized 
eoonoBok:  and  cfnuMm  aenae  tor  avaryoae. 
Secondly.  I  am  peiaoiudly  tolklng  to  thoo- 
sands  of  people  in  our  Industzy  dbectly  and 
through  various  Industry  magazines  and 
publications.  I  have  also  enUsted  ttae  bdp 
of  our  SSO  salesmen  and  olber  Cbamplon 
people  to  spread  the  maasage  aeroBS  toa 
oooKtry. 

I  believe  tiie  average  citizen  must  ba 
arouaad.  What  can  we  do  or  say  to  activate 
or  motivate  people?  Bach  of  us  can  give 
hundreds  of  examplaa  of  how  higher  oasts 
caused  by  government  regulation  result  tn 
higher  priced  products  and  services.  (I  re- 
peat, our  bustoeases  would  tA  be  bankrupt 
if  we  dldnt  paaa  on  tbeae  oeata  to  toe  ca»- 
Boaaar.)  Oovcaxunent  pitee  wmtmla  are  aa- 
spoBslble  ior  the  petroleum  iibiirtage  and  the 
natural  gas  problama.  Theaa  are  real  lasuea 
which  can  be  understood  Xfy  everyone. 

I  don't  believe  we  can  afford  to  solve  the 
energy  problems  by  shutting  down  Indus- 
try, even  though  we  would  be  soivtng  one 
OSHA  requirement  by  maklBg  our  ftetortar 


ailant.  Itor,  can  we  aaive  th*  paobtoaa  by 
leaving  cacs  In  the  gazage  and  shutting  dawn 
the  entire  auto  parte  industry.  Acormflng  to 
a  U  S.  OeoIogleBl  Survey,  tt  Is  estimated 
we  have  appnndraately  a  SOO  year  supply  of 
petrelewm  and  a  8M  year  Bspfdy  of  aat^ral 
gaa  and  enough  coai  reaarves  to  toat  tx 
ISOO  yeari 

"Bna  Aaicnean  way  la  to  provide  aanae  bi- 
centtve  lor  people  to  invest  and.  explore  for 
t>>jy»  uKw  oil  »"><  gas  ^"1^"  and  '»»j""H  their 
productive  capacity.  This  Is  the  waj  a  free 
eocmomy  works,  "nils  Is  the  way  Ansrlca  was 
buDt.  Iliie  to  what  malceH  ae  dWeFsnt  trmn 
tke  aaetoHstlc  and  eoBuwalstla  coofBtrics. 
.wfty  we  fought ' 


I  dant  belleae  we  can  affiwd  to  tfree  away 
billions  of  dollars  to  foreign  oountrtra  end  to 
the  aame  breath  tell  the  American  people 
tliere  to  nothing  wrong  wMXi  operating^  with  a 
TO  femtoB  deBar  defleft.  We  eertniity  oan^ 
wttt  tbeae 


1  «aart  tUBk  tha  AiaertraB  pM|de  veuM 
pfot  up  with  tUa  deficit  If  tbep  reallTefl  why 
we  are  In  this  irituaUnTi  and  if  ttaey  under- 
stood, tba  oobC  et  operating  the  numerous 
regalatery  ageBclM  wUeh  tuiu  out  rules  and 


BBd  a6 

'  topay 

iril  of  btotazea.  We  dflBt  bane  to  opaaato  at  a 
dsActt  If  paopla  get  aad  emnui^  end  tell 
Uielr  rqceaentattw  tbey  want  to  eltiiitiiaie 
quuiUoaaMe fbretgn  add  pregramaand  i  ~ 


VtoidUlant  Vocd  aald  thet  a  key 
ptfodty  of  bla  edalnlattatian  to.  to  eUmtoate 
ooBtly.  nnneeeasary  ftoderal  regutBCtona  which 
are  bampertoK  ttoe  aoenemy.  He  aafct  to  the 

'  to  yean  alaee  we  created  «k*  first  fed- 


laitbapabUe. 
I  think  every  person  who  heaas  this  story 
should  pass  It  along  to  their  emptoxees^  their 
anyone  who  wfl?  Mstou  assd  ask 
to  eoBtoet  ttiakr  aaiiaiaBilsHsl 
'  to  ttieir  < 


bUaugled  by  i 

rBlisja  ir  nniiuiiBii  ■lnmi'ii'  bjlwg  1n  iT- 
trol  <MV  natlon'a  buatnesa.  11  oauld  artrtrwss 
itaeU  to  the  greater  aodal  toanaa  o<  toe  day 
sndi  as  poverty,  crime  and  lu/ustlce  and  let 
the  American  people  eontrol  Ifte  marfeet- 


XA't  give  bustoess  the  oppertaaHy  to«dve 
prafeftema  that  tto«  aright  emnr 
to  a  eompctitlrae  end  free  mar- 
heV  Xn  tbia  eBriiaament  ear  feBBtoeas  «atem 
can  /vMiW""*  to  pr(»lde  real  Jobs  and  oppor- 
tunltxes  for  titose  peiq;>Ie  who  want  to  work. 
T  am  optimistic  dxrat  the  ftiluie  of  our 
country,  but  we  must  give  toe  rnatsel  hack 
to  the  people  If  we  are  to  retain  ear  poslMoa 
of  leadership  to  our  world  i 


Kr.  DEL  CLAW80N.  Bfir.  Speaker,  ill 
a  small  volume  pQbnshed  fn  1954  en- 
titled 'TOghtinarei  of  gmtaent  Per- 
sons," Lord  Bertrand  Busselt  posed  the 
offbeat  suggesOoii  that  "The  man  vho 
wishes  to  preserve  sanity  in  a  dtogerous 
WQtM  should  summon  in  his  own  mind  a 
parUameut  of  f eacs,  in  w^**^**  each  in 
turn  is  voted  absurd  br  aB  aChers."  The 
dreamers  of  his  coQection  of  fanciful 
nil^itmares.  acconOng  to  Bussell,  did 
not  adopt  this  tettetique.  But  his  preface 
offers  the  hope  that  otiliers  wfll  ha'^e 
more  wisdom.  The  reason  for  recalling 
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today  this  out-of-print  volume  of  essays 
in  the  present  climate  of  interest  in 
regulatory  reform  is  to  be  found  in  the 
nightmare  written  by  the  British  econo- 
mist and  philosopher  for  Joseph  Stalin. 

The  third  world  war  had  been  fought 
and  lost,  and  Stalin  was  held  captive  by 
the  Western  AUles  who  decided  to  hand 
him  over  to  a  committee  of  a  religious 
group  world  renowned  and  justly  ad- 
mired for  their  demonstration  of  the 
power  of  brotherly  love.  Housed  com- 
fortably and  fed  copious  quantities  of 
cocoa,  treated  with  imfaillng  courtesy 
and  good  will  in  spite  of  his  tirades,  the 
dictator's  nightmare  ended  in  a  paroxysm 
of  frustrated  rage. 

While  the  analogy  obviously  is  not  per- 
fect, the  point  of  the  story  seems  pecu- 
liarly applicable  to  the  present  discussion, 
to  the  concept  of  regulatory  reform,  and 
to  those  of  us  in  the  Congress,  and  else- 
where in  private  and  political  life,  who 
believe  reform  is  long  overdue.  It  is  hard 
to  escape  the  premonitory  apprehension 
of  the  nightmare  possibility  that  bur- 
geoning reform  may  literally  be  "loved 
to  death."  For  the  Soviet  dictator,  the 
pimishment  Inversely  fit  the  crime.  But, 
for  a  movement  of  such  widespread  in- 
terest and  with  such  massive  national 
support,  the  fate  literally  worse  than 
death  would  obviously  not  be  deserved. 

If  we  are  to  avoid  the  "nightmare"  this 
year,  we  must  ask  ourselves,  "Is  It  neces- 
sary for  an  entire  Congress  to  be  de- 
voted to  discussion  of  an  idea,  leaving  to 
the  next  Congress  the  real  work?"  Pac- 
ing two  adjournments  for  the  conven- 
tions and,  it  seems  a  final  adjournment 
date  of  October  2,  we  might  be  forced 
to  bow  to  that  inevitability.  But  there  are 
proposals  already  in  the  wings,  the  sub- 
ject of  considerable  study  and  committee 
work  on  both  the  House  and  Senate  side 
of  the  Capitol. 

I  refer  to  proposals  for  congre.sslonal 
veto  of  executive  rules  and  regulations 
which  go  contrary  to  or  beyond  congres- 
sional legislative  intent.  The  basic  idea. 
In  fact,  developed  in  my  bill,  H.R.  8231, 
dates  to  a  previous  Congress  and  a  pro- 
posal of  a  former  member  of  the  House 
Rules  Committee.  Hearings  were  held 
last  fall  by  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Operations  of  the  House  Judiciary  Com- 
mittee chaired  by  our  able  colleague 
Walter  Flowers,  on  legislation  which 
140  other  Members  of  the  House  and  I 
sponsored  which  would  require  submis- 
sion of  £dl  agency  rules  and  regulations 
to  Congress  with  procedures  for  congi'es- 
sional  veto. 

The  subcommittee  and  the  full  Judici- 
ary Committee  reported  a  bill,  H.R. 
12048.  on  April  6  of  this  year,  adopting 
a  broader  approach  and  making  other 
changes  in  the  Administrative  Pro- 
cedures Act.  Two  hearings  have  been 
held  by  the  Rules  Committee.  Hearings 
have  also  been  held  in  the  other  body  on 
similar  legislation,  and  there  are  numer- 
ous Senate  cosponsors  for  legislation 
similar  to  H.R.  8231.  If  our  maU  is  any 
indication,  and  If  the  reports  of  cospon- 
sors are  a  reliable  gage,  there  is  wide- 
spread public  interest  in  the  idea.  The 
average  American,  judging  from  our  re- 
ports,   is   experiencing   tlie    feeUng   of 


baseball's  legendary  figure  Satchel  Paige, 
which  led  him  to  observe  "Don't  look 
back,  something  might  be  gaining  on 
you."  In  this  instance,  the  suspicion 
grows  that  a  backward  glance  would 
disclose  a  horde  of  bureaucrats  armed 
with  regulatory  edicts  of  varying  degrees 
of  validity. 

Individuals  and  groups  not  wealthy 
or  powerful  enough  to  enjoy  a  privileged 
relationship  with  their  Federal  regula- 
tors or  to  afford  litigation  in  the  courts 
look  to  their  Representatives  In  Congress 
to  correct  the  abuses  of  regulations 
which  sidestep  the  legislative  process, 
with  the  force  of  law,  but  which  may 
bear  little  direct  relationship  to  the  leg- 
islation they  ostensibly  implement.  We 
have  heard  from  small  business  people 
dismayed  at  the  morass  of  Federal  reg- 
ulation and  concerned  over  their  lack  of 
recourse. 

The  June  edition  of  Nation's  Business 
gave  the  results  of  a  poll  of  their  read- 
ers. To  the  question  "Should  Congress 
have  veto  authority  over  regulations 
issued  by  Government  agencies?"  the 
answer  was  "yes"  by  a  reported  ratio  of 
almost  18  to  1.  There  is  also  concern  on 
other  levels  of  Government.  The  County 
Supervisors  Association  of  California,  for 
example,  has  Indicated  support  for  our 
legislation.  I  understand  that  a  number 
of  organizations,  such  as  the  American 
Hospital  Association,  the  Cosmetic  Man- 
ufacturers, and  so  forth,  have  expressed 
interest  In  the  hearings  before  the  House 
Rules  Committee  and  I  am  pleased  that 
our  chairman  has  Indicated  that  he  will 
hold  at  least  one  additional  hearing.  It 
is  not  too  late  to  hope  that  we  In  this 
Congress,  our  Nation's  Bicentennial 
Congress,  will  seize  the  opportunity  to 
restore  the  constitutional  balance  of 
powers  between  the  branches  of  the 
Federal  Government  upset  by  the  "quasl- 
leglslatlve"  activity  of  some  agency 
bureaucracies. 

Mr.  SYMMS.  Mr.  Speaker,  the  opera- 
tions of  the  Environmental  Protection 
Agency,  EPA,  are  a  near-classic  UlOB- 
tration  of  the  baneful  effects  of  Gov- 
ernment Intervention  In  our  economy. 
In  the  area  of  EPA-created  unemploy- 
ment alone,  at  least  75  companies  have 
been  driven  out  of  business  because  of 
bureaucratic  restrictions  designed  to 
safeguard  the  envlromnent;  and  these 
are  only  the  companies  that  employ 
more  than  25  workers.  EPA  does  not  in- 
clude companies  emplojrlng  fewer  than 
25  people  in  its  periodic  tabulations. 

In  one  case,  EPA  claimed  that  three 
coke  ovens  operated  by  the  United  States 
Steel  Co.,  at  Gary,  Ind.,  were  not  in 
compliance  with  air  pollution  control 
regulations.  EPA  threatened  United 
States  Steel  with  criminal  prosecution 
if  the  offending  facilities  were  not  closed 
down  by  the  end  of  1975. 

United  States  Steel,  of  comse,  did 
close  down  these  facilities,  causing  about 
200  people  to  be  laid  off  from  their  jobs. 
Early  in  December  1975,  the  company 
had  estimated  that  the  shutting-down 
of  the  three  coke  ovens  might  eventu- 
ally affect  more  than  1,000  jobs,  includ- 
ing those  of  coal  miners  and  railroad 
personnel  involved  in  the  raw  materials 
end  of  the  steel  business. 

The  only  course  open  to  United  States 


Steel  if  it  Intended  to  maintain  produc- 
tion at  a  high  level  was  to  build  new 
coke  ovens  to  replace  those  that  had  to 
be  closed  down  because  of  EPA's  dic- 
tates. Obviously,  this  will  involve  a  huge 
investment  by  the  time  the  new  ovens 
are  completed.  Meanwhile,  production 
of  one  of  our  most  critical  metals  will  be 
less  than  It  ought  to  be,  all  because  of 
one  Government  bureaucracy. 

In  November  1975.  the  president  of 
the  Aluminum  Company  of  America, 
Alcoa  reported  that  : 

Alcoa's  environmental  contrtd  costs  over 
the  past  Ave  years  were  more  than  $105 
million.  In  1974  alone  our  capital  spending 
on  controls  was  $60  million.  Futuxe  annual 
expenditures  for  environmental  control  and 
occupational  safety  are  expected  to  equal 
or  exceed  that  flgiu'e. 

He  went  on  to  cite  an  excellent  ex- 
ample to  Illustrate  his  point  that  "the 
costs  of  such  programs  are  measured 
not  only  In  dollars,  but  also  in  time  and 
effort."  For  Alcoa  to  add  one  8,000  ton 
forge  press  and  supporting  equipment  to 
its  Cleveland,  Ohio,  works  would  require 
a  multiplicity  of  efforts  at  compliance 
with  Government  standards.  Including 
the  drafting  of  an  environmental  impact 
assessment  By  the  time  they  complied 
with  all  the  Government  requirements, 
a  full  year  would  have  to  be  added  to  the 
•timetable  for  completion  of  such  a 
project,  considered  by  Alcoa  to  be  "a 
relatively  modest  plant  expansion." 

One  wonders  Just  how  much  additional 
time  would  be  involved  in  a  relatively 
ambitious  plant  expansion. 

EPA  Is  just  one  more  component  of 
ttie  mushrooming  Washington  regula- 
tory establishment  which,  it  has  been 
estimated,  requires  individuals  and  busi- 
nesses to  complete  some  5,146  different 
types  of  Government  forms  at  a  cost  of 
over  130  million  hours.  Between  June 
1973  and  Jime  1974  alone,  it  has  been 
estimated  that  Americans  spent  28.8  mil- 
lion man-hours  filling  out  forms  to  envi- 
ronmental agencies  at  a  wage  cost  of 
more  than  $86  million. 

These  costs  are,  to  my  mind,  both 
staggering  and  totally  unneeded.  People 
engaged  in  business  enterprise  have  far 
more  productive  matters  with  which  to 
occupy  their  valuable  time  and  other 
resources  than  filling  out  forms  and  per- 
forming other  costly  tasks  just  so  they 
can  avoid  rimning  afoul  of  the  EPA 
bureaucracy. 

But  EPA  is  not  just  wasteful  and  a 
cause  of  unemployment.  The  EPA  bu- 
reaucracy has  been  responsible  for  some 
truly  gargantuan  foulups,  one  of  the 
worst  being  the  catalytic  converter.  This 
effort  at  clean  air  via  Government 
bureaucracy  resulted  in  the  creation  of 
dirtier  air. 

The  EPA  drive  for  the  catalytic  con- 
verter was  predicated  on  a  presumption 
that  leaded  gasoline  is  more  harmful  to 
humans  than  is  the  unleaded  variety.  A 
District  of  Columbia  Court  of  Appeals 
ruling,  however,  stated  that  the  evidence 
failed  to  support  EPA's  position. 

EPA  thereupon  decided  that  lead-free 
gasoline  was  still  to  be  required  because 
leaded  gasoline  supposedly  damages  the 
converters,  which  cost  about  $160  apiece 
and  which  are  designed  to  eliminate 
more   carbon    monoxide   and   unburned 
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hydrocarbons.  The  expense  to  automo- 
bile companies  in  installing  these  gadgets 
may  be  gaged  by  noting  that  the  cata- 
lytic converter  has  cost  General  Motors 
alone  at  least  $100  million. 

The  clincher,  however,  was  EPA's 
subsequent  admission  that  the  catalytic 
converter,  which  was  supposed  to  bring 
us  all  cleaner  air,  actually  emits  sul- 
phuric acid  mists,  a  worse  potential 
health  hazard  than  regular  smog,  and 
platinum,  a  new  and  untested  problem. 

To  add  still  further  to  the  gallows 
humor,  Los  Angeles  police  authorities 
seriously  considered  banning  new  cars 
from  wooded  areas  because  the  catalytic 
converters  get  hot  enough  to  cause  forest 
fires.  What  was  EPA's  response?  Eric 
Stork  of  EPA  urged  automobile  manu- 
facturers to  equip  new  cars  with  sensors 
to  warn  unwary  motorists  when  their 
converters  became  hot  enough  to  be  fire 
hazards. 

One  cannot  fully  appreciate  the  sheer 
Imbecility  of  all  this,  however,  until  <me 
realizes  that  the  inefficiency  of  the  cata- 
lytic converter,  according  to  the  U.S. 
Department  of  the  Interior,  would  cost 
us  dearly  In  terms  of  the  resultant  In- 
crease in  gasoline  consumption  and  of 
our  dwindling  oil  Eupply:  an  additional 
miUion  barrels  of  crude  oil  per  day  at 
an  additional  cost  of  $1  billion  per  year. 

At  last  report,  EPA  was  going  to  spend 
some  $6  million  of  the  taxpayers'  money 
to  reassess  its  att^ipt  to  save  us  from 
leaded  gtisoline. 

I  submit  that  all  this  is  having  cm 
extremely  harmful  effect  <m  American 
business  enterprise,  that  EPA's  policies 
are  causing  unemployment  at  a  time 
when  we  can  ill  afford  It,  that  EPA's 
edicts  are  creating  waste  and  Ineffi- 
ciency, and  that  proposed  EPA  solutions 
to  environmental  problems  have  in  some 
cases  been  worse  than  the  ills  they  are 
designed  to  remedy. 

It  is  my  belief  that  the  EPA  bureauc- 
racy is  one  of  the  most  dangerous  In  the 
entire  Grovemment. 

Consequently,  I  introduced  HJl.  9819, 
the  Environmental  Reorganization  Act 
of  1975,  In  September  of  last  year.  This 
bill  abolishes  the  EPA  and  transfers  its 
functions  to  other  governmental  agen- 
cies such  as  Interior,  Agriculture,  the 
Nuclear  Regulatory  Commission,  De- 
partment of  CcHnmerce,  and  so  forth, 
depending  on  the  particular  area  of  en- 
vironmental concern.  My  bill  is  pending 
before  the  House  Committee  on  Gov- 
ernment Operations. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
becoming  more  evident  each  day  that 
there  Is  a  new  endangered  species:  llie 
American  businessman.  It  Is  not  some 
monopolistic  monolith,  environmental 
catastrophe,  or  foreign  aggression  which 
threatens  them;  it  is  their  own  Govern- 
ment. We  may  be  regulating  businesses 
out  of  business. 

The  instances  of  regulatory  require- 
ments forcing  small-  and  medium-sized 
businesses  to  close  are  legion.  In  the  iron 
industry  alone,  over  300  iron  foundries 
have  gone  out  of  business  due  to  overly 
rigid  environmental  protection  regula- 
tions. 

The  Agency  argues  that,  in  most  cases, 
the  foundries  were  marginally  profita- 
ble, and  were  not  really  necessary  to  the 


American  economy.  Well,  that  may  be 
one  point  of  view;  however,  the  Army  has 
had  to  go  overseas  to  try  to  find  a  foun- 
dry to  cast  parts  for  Its  M-60  tanks.  It 
seems  as  though  all  of  the  large  foun- 
dries are  not  Interested  in  Jobs  that 
small,  or  are  too  busy  with  other  work. 

The  Interstate  Commerce  Commission 
offers  another  exsunple  of  what  regula- 
tory agencies  are  doing  to  business.  For 
example,  truckers  are  often  limited  to 
one  tjrpe  of  commodity.  Those  who  carry 
tmexposed  film  may  not  cany  exposed 
film.  Those  who  carry  plastic  pipe  may 
not  carry  metal  pipe.  In  one  Instance, 
truckers  working  for  the  Quaker  Oats 
Co.,  hauling  tomato  paste  to  a  pizza 
plant,  were  not  allowed  to  carry  pizza 
crusts  on  their  return  trip. 

When  ICC  regulations  were  lifted  from 
frozen  vegetables,  the  rates  for  trans- 
porting than  dropped  20  percent.  When 
the  Supreme  Court  decided  that  dressed 
poultry  was  not  subject  to  ICC  regula- 
tion, their  transportation  costs  dropped 
33  percoit.  A  study  by  the  Highway  Re- 
search Board  showed  that  57  percent  of 
private  truckers  normally  made  their  re- 
turn trips  empty. 

Perhaps  the  worst  example  of  what 
ICC  regulators  are  capable  of,  is  the 
Southern  Railroad  case.  Southern,  in  an 
attempt  to  increase  the  efficiency  of 
grain  shipments,  spent  $13  million  de- 
veloping a  new  type  of  boxcar.  Specially 
designed  for  shipping  grain,  the  boxcar 
would  have  eliminated  many  of  the  prob- 
lems normally  experienced  by  grain  ship- 
pers. For  example,  it  had  an  aluminum 
shell  so  that  no  grain  would  spill  out. 
Southern  estimated  that  the  new  boxcar 
would  reduce  shilling  rates  fully  60  per- 
cent for  grain. 

What  did  the  ICC  do?  The  logical 
thing,  naturally.  It  banned  the  use  of 
this  innovation.  Southern  took  the  case 
to  court,  and  after  4  years  and  over 
17,000  pages  of  testimony,  reversed  the 
ICC  decision. 

The  Civil  Aeronautics  Board  presents 
another  example  of  what  we  can  expect 
from  our  regulators.  According  to  a  study 
by  the  Brookings  Institution,  between 
$366  miUion  and  $538  million  In  excess 
fsu-es  were  paid  In  1969  alone,  becatise 
of  the  lack  of  competition  in  the  airline 
industry.  As  a  rule,  intrastate  carriers, 
which  are  not  subject  to  CAB  regulation, 
charge  one-third  to  one-half  the  fares 
which  regulated  carriers  charge. 

Why  is  there  such  a  difference  between 
regulated  smd  nonregulated  carriers? 
United  Airlines  might  provide  part  of  the 
answer.  In  1973.  well  before  the  Christ- 
mas season,  United  applied  for  permis- 
sion to  increase  the  number  of  ^ghts  it 
had  scheduled  for  Hawaii,  in  order  to 
handle  an  anticipated  increase  in  mail. 
When  the  petition  was  finally  heard  the 
following  February,  It  was  denied.  TTie 
justification  used  by  the  CAB  was  that 
Christmas  season  was  over. 

The  next  time  you  purchase  an  air- 
line ticket,  think  about  what  happened 
to  a  number  of  international  carriers  re- 
cently. They  were  fined  $655,000  for  sell- 
ing discount  tickets  to  customers  who, 
the  CAB  said,  did  not  qualify  for  them, 
carried  charter  passengers  on  regular 
fiights,  and  in  other  ways  charged  lower 
fares  than  the  CAB  allowed.  It  is  a  clear 


case  of  the  "consumer  be  damned"  at- 
titude by  the  CAB. 

In  Instance  after  Instance.  Federal 
regulatory  agencies  are  acting  to  un- 
dermine competition,  stifle  innovation, 
and  increase  costs  to  the  American  con- 
siuner.  It  has  been  estimated  that  the 
total  cost  may  be  as  high  as  $130  bilUon 
annually.  What  the  cost  is  In  lost  jobs, 
cannot  even  be  guessed.  There  Is  a  time 
for  everything,  and  now  is  the  time  to 
stop  this  madness.  If  we  do  not.  the 
future  of  the  free-enterprise  system  Is 
In  doubt. 

Mr.  CRANE.  Mr.  Speaker,  before  com- 
plementing his  remarks.  I  want  to  con- 
gratulate my  distinguished  colleague 
from  Texas  (Mr.  Archer)  for  organiz- 
ing this  special  order  today.  With  the 
ever  increasing  size  and  scope  of  Federal 
regulatory  agencies  adversely  affecting 
the  lives  of  more  and  more  Americans, 
nothing  could  be  more  timely  than  a  de- 
tailed discussion  of  regiilatory  reform — 
why  it  is  needed  and  how  it  might  best 
be  accomplished. 

Most  Americans  do  not  realize  it,  but 
there  are  over  63.000  regulators  within 
the  Federal  bureaucracy.  It  costs  an  esti- 
mated $4  billion  in  tax  dollars  to  imder- 
write  their  activities  and  those  activities 
wind  up  costing  business  and  the  Amer- 
ican consumer  at  least  $125  bilUcm  a 
yesir.  Tbe  papowork  alone  generated  by 
the  multiplicity  of  rules  and  regulations 
has  been  estimated  by  the  Commlssicm 
on  Federal  Paperwork  to  cost  $40  bUllcm 
a  year — ^which  is  reflected  in  either 
higher  prices  or  higher  taxes  or  both.  So. 
the  real  victims  of  sdl  this  regulation  are 
the  very  pec^le  who  are  supposed  to 
benefit  the  most  the  taxpayers  and  con- 
sumers of  this  Nation. 

However,  they  are  not  the  only  victims. 
Emidoyers  and  employees  are  also  hurt: 
employers  because  they  have  to  spend 
millions  of  dollars  on  nonproductive 
equipment  and  paperwork — Miiiich  could 
have  otherwise  gone  for  plant  modern- 
ization and/or  expansion,  both  of  which 
are  essential  if  onployment  is  going  to 
increase — and  employees,  because  they 
stand  to  lose  their  Jobs  if  their  company 
has  to  close  all  or  part  of  its  operations. 

Some  will  argue  that  this  proliferation 
of  rules  and  regulations  has  produced 
employment  smd  to  an  extent  this  is  true, 
but,  when  one  compares  the  63,000  regu- 
latory jobs  plus  a  few  that  have  sprung 
up  in  the  private  sector  sis  a  result  of 
regulatory  agency  rulings  it  hardly  com- 
pares with  the  700,000  or  more  Jobs  that 
would  have  been  created  if  the  $130  bil- 
Uon a  year  now  being  spent  for  regula- 
tory compliance  had  been  used  as  Invest- 
ment capital.  Moreover,  one  must  also 
consider  that  the  money  spent  on  gov- 
ernment regulation  is  basically  nonpro- 
ductive; it  does  not  lesMl  to  an  expansion 
of  our  economic  base. 

That  being  the  case,  excess  Govern- 
ment regulation  is  a  major  cause  of  in- 
fiation.  Many  economists  agree  that  in- 
flation occurs  any  time  growth  in  the 
money  supply  exceeds  the  growth  in  pro- 
ductivity and,  as  we  know  only  too  well. 
Federal  budget  deficits  are  frequently 
met  by  selling  securities  or  printing  more 
money,  both  of  which  increase  the  money 
supply  out  of  proportion  with  economic 
activity.  And,  as  we  have  seen,  the  cost 
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of  Federal  regulatkm  conlributes  snb- 
stantlally  to  the  budget  deficits. 

The  only  encoaraglns  aspect  of  the  sit- 
uation is  that.  finsUy,  peo^  bislde  Con- 
gress and  out.  are  waldng  op  to  the  seri- 
ousness oi  the  aituatkni  and  are  begin- 
ning to  advocate  legislatiTe  remedies  de- 
signed to  correct  it.  There  is  much  talk 
of,  and  quite  a  bit  of  sTq>port  for,  "sun- 
set" proposals  that  would  put  any  given 
regulatary  a^ncy  out  of  business  if.  after 
review  every  so  many  years — thre  num- 
ber at  years  varies  from  bin  to  bill — the 
agency  was  not  certified  effective  by 
either  Congress  or  the  President. 

Another  approach,  known  as  zero- 
based  budgeting,  would  require  agencies 
to  justify  all  their  e:Q)enditures  every 
4.  6.  or  10  years,  depending  again  on 
the  proposal.  StiU  a  third  approach, 
known  as  congressional  oversigbt,  would 
permit  either  House  o^  Congress  to  veto 
any  proposed  rule  or  regulation  put 
forth  by  an  agency  and  the  House 
passed  an  amendment  like  this  to  the 
EPA  authorization  bill  early  in  May. 
Finally,  there  are  a  ntunber  of  measures 
designed  either  to  reform  specific  regu- 
latory agencies  so  as  to  make  them  less 
Mierous  or  to  repeal  them  altogether. 

AH  of  these  concepts  have  varying  de- 
grees of  merit  with  the  last  one,  cutting 
down  or  cutting  out  unneeded  or  coun- 
terproductive agencies,  being  the  one 
that  gels  to  the  heart  of  the  problem 
best.  However,  as  is  so  often  the  case. 
such  a  process  is  also  the  most  difficult 
politically  since  these  agencies  have  a 
way  of  devdoping  their  own  constituen- 
cies, liembeis  of  Congress,  truly  in- 
terested in  the  wdfare  of  workers  are 
pictured  as  being  against  worker  health 
or  safety.  Likewnse.  Members  concerned 
about  making  it  easier  for  industry  to 
function  and  jobs  to  be  maintained  are 
accused  of  favoring  poUution  or  condon- 
ing consumer  "rlpofls."  And  thoee  of  us 
who  think  tliat  people  should  be  aUe  to 
decide  for  themselves  what  nonhazard- 
oos  drugs  are  most  effective  for  them, 
are  painted  as  being  a  threat  to  the  well 
being  of  millions  of  Americans.  And  .so 
it  goes. 

True,  legislation  requiring  an  eco- 
nomic impact  statement  to  accompany 
any  proposed  rule  or  regulation  would 
help,  as  would  Congressman  Thane's  bill 
ttiat  would  reqiilre  that  Congress  be  in- 
formed as  to  the  cost,  to  the  American 
consumer,  of  a^  and  all  regulatory  pro- 
posals. But,  to  my  way  of  thinking,  the 
best  Interim  solution — short  of  reduc- 
tion or  termination  of  many  of  these 
agencies— from  the  standpoint  of  both 
fairness  and  political  acceptability  Ls  to 
compensate  successful  defendants  In 
civil  suits  filed  by  the  Federal  Govern- 
ment 

Not  only  would  such  an  approach 
eliminate  the  imf  air  penalty  that  is  ex- 
acted when  a  defendant  is  required  to 
pay  the  cost  of  defense  even  though  he 
prevails  against  the  government  but,  for 
the  first  time,  compensation  for  reason- 
able attorney's  fees  and  other  reasonable 
litigation  costs  would  give  Congress  and 
the  American  people  a  quantitative 
measure  of  agency  effectiveness.  If  an 
agency  were  losing  too  many  suits,  or  too 
high   a  percentage  of  suits,   that  fact 


would  quickly  come  out  at  budget  time 
and  apiKoprtate  corrective  measures 
cookl  be  taken.  Knowing  that  blame  for 
such  measures  would  fall  upon  them, 
regulatory  boreaacrats  would  carefully 
namine  both  sides  of  a  case  Instead  of 
going  ahead  with  a  suit  as  they  do  now 
figuring  that  the  individual  or  firm  in- 
volved probably  will  not  contest  because 
of  the  coat  involved  win  or  lose.  At  long 
last,  the  idea  implanted  in  the  mindi  of 
so  many  regulators,  that  the  more  scalps 
on  the  wall  the  better  it  looks  for  the  Job 
performance  record,  would  be  balanced 
taor  the  fear  that  too  many  weak  cases 
overzealously  pursued  ml^t  hurt  one's 
chances  for  promoUm  or  even  continued 
employment.  likewise,  ego.  vindicthre- 
ness  or  political  motivation  would  be  off- 
set as  major  factors  behind  regulatory 
proceedings,  pculicularly  if  the  offending 
acgency  were  required  to  pay  the  com- 
pensation out  of  its  awn  budget  the  same 
year  the  suit  was  ultlmatdy  settled. 

As  can  be  inferred  from  the  preceding 
dlscuBsion.  what  has  hJ4)pened  is  that 
economics,  rather  than  the  merits  of 
the  ease,  has  been  the  decifiing  factor  in 
far  too  many  regulatory  proceedings. 
With  the  cost  of  llticfttii«  often  exceed- 
ing the  cost  of  pleading  "no  contest" 
many  firms  are  «n»hr»>ittMng  to  arbitrary 
or  caiNrielous  rullnes  rather  than  stand- 
ing up  for  their  rights.  Conversely,  the 
traditional  check  inrovlded  by  the  so- 
called  American  rule — each  party  paying 
for  its  own  attomejr's  fees  and  litigatlor 
coats — does  not  discourage  regulatory 
agencies  from  filing  suit  because  they 
have  the  virtually  unlimited  resources  of 
the  Federal  Government  at  Uieir  dis- 
posal, lliius.  the  balance  of  power  be- 
tween the  Individual  or  company  on  the 
one  hand  and  the  Government  on  the 
other  has  tipped  sharply  in  favor  of  the 
latter  as  compliance  by  coercion  has  be- 
come the  rule  rather  than  the  exception. 
Oompcnsating  sncecssful  defendants 
in  civil  suits  filed  by  these  agencies  wfU 
partiaUy  redress  tiie  imbalance  by  put- 
thig  some  risk  back  into  the  i>roceedings 
for  tile  bureaucrats  pushing  these  cases. 
Had  not  the  bureaucracy  grown  into  a 
virtually  xmchecked  "fourth  branch  of 
government"  that  is  constantly  filing 
suits,  such  an  adjustment  would  not  be 
necessary,  but  since  it  has  grown  and 
since  the  cost  of  Utigatian  is  presently 
little  deterrent  to  the  Government  filing 
suits,  such  compensation  is  not  only  nec- 
essary but  essential  if  faith  in  our  sys- 
tem of  justice  is  to  be  restorefi.  Instead  of 
being  coerced  into  submission,  individ- 
uals or  businessmen  who  believed  they 
were  in  the  right  would  no  longer  be  dis- 
cooiaged  from  trying  to  prove  it. 

Because  successful  taxpayers  in  IRS 
tax  liabaity  cases  are.  for  all  practical 
purposes,  in  the  same  boat  as  successful 
defendants  in  Government  initiated  civil 
suits.  I  strongly  favor  compensating  them 
as  well  and  I  have  cosptmsored  a  bill,  au- 
thored by  my  distinguished  colleague 
from  Tennessee  dAv.  Qttillbj*),  Uiat 
would  do  just  that.  However,  because  the 
purpose  of  such  compensation  is  to  dis- 
courage unjustified  suits  by  Government 
rather  than  unwarranted  Ktigation 
against  the  Government.  I  am  di.sinclined 
to  support  legislation  that  would  com- 


pensate successful  plaintiffs  suing  the 
Govcnxmcnt. 

Admittedly  tfaerc  are  instances  where 
such  compcnntkm  would  seem  justified 
but,  once  it  were  provided,  I  fear  there 
would  be  so  man^  suits  front  so  many 
points  of  view  that  ultimately  both  busl- 
neas  and  Qoverament  woukl  be  ahnost 
ccnipletdy  frostrated.  Tliaae  favoring 
such  compensation,  because  it  would 
make  tt  easier  for  poblle  Interest  law 
firms  to  Bttgale  against  allesed  vtelatioas 
of  oonsamer  or  enrironmental  regula- 
tions vnder  the  private  attomcgrs  gencnl 
concept,  on^it  to  csBtamplate  what 
would  happen  if  ottaer  paUlB  Intotst 
firms,  having  a  diffeRnt  paivetUn. 
started  bringing  satts  mgaiaA  the  rccn- 
latkms  tht—elvts  thus  forestalling,  tt 
least  temporarily,  their  ImplcmentaklaD. 
The  delays  in  tbe  reculatoiy  procen  thst 
would  ensue  would  make  a  ntoekery  oat 
of  what  is  already  a  situation  rrytng  for 
reform. 

Compensating  successful  defendant, 
because  tt  discourages  rather  than  ca- 
coaraees,  UtJgation.  avoids  these  prob- 
lems at  the  same  tione  it  places  natural 
restraints  on  tbe  sealouoiesi  of  the  bo- 
reaucrata.  Bnaetasent  of  this  uy*tH^1iin 
would,  thescf  ore,  be  tantanwont  to  sell- 
enforcing  regulatory  refoon  and  coirid 
be  aecoakpttihed  vrttboHfc  rwiulilug  tag 
Member  to  vote  for  alteration  or  repeal 
of  any  regulatory  agency  or  ^endes. 

Given  the  aforcBcntiiaed  need  for 
regulatory  reform,  these  features  riiould 
have  a  certain  appeaL  Fsrthcmiore,  it 
aboiild  be  noted,  for  the  benefit  of  these 
interested,  that  my  legal  compeiwatiaD 
proposal  now  has  S3  eosponaors,  bearinsB 
have  been  held  and  the  bill  is  scheduled 
for  markup,  alcng  wittk  other  attomer's 
fees  bills,  later  thb  aumsKr  by  tte  8sb- 
commlttee  on  Courts.  CIvU  Liberies  and 
Administration  of  Justlee.  Moreover,  I 
can  assure  my  colleagues  that  ttie  Ust  of 
cospensors  is  a  broad  bipartisan  one  con- 
taining people  of  maay  phlloaophicsl 
persuasions.  Hopefully,  that  subeonmxtt- 
tee  wttl  see  fit  to  rq;x>rt  tbe  measure  fa- 
vorably so  that  those  wi»  have  not  aecD 
it  will  have  a  look  at  it  before  too  mocfa 
longer. 

WhUe  it  is  true  the  individual  az^ 
small  buiineBsman  of  modest  mcaos 
would  benefit  most  from  psssage  of  this 
legislation  it  would,  in  the  longna, 
benefit  all  Americans.  Moreover,  the  kgal 
compensation  concept  should  not^  and 
would  not.  preclude  the  enactmenC  of 
other  effective  regulatory  reform  le^Ma- 
tion.  For  instance,  there  is  no  reason  why 
we  cannot  simultaneously  go  ahead  with 
aero -based  budget  leglslatian.  congres- 
sional vetoes  over  rulemaking.  econcHnic 
impact  statements  and  agency  reforms. 
As  a  matter  of  fact  passage  of  bills  such 
as  these  would  nicely  compliment  legal 
compensation  inasmuch  as  they  would 
forestall  many  ca,ses  before  they  got  to 
the  litigation  stage. 

Proponents  of  effective  regulatory  re- 
form should  also  take  note  of  last  week's 
Supreme  Court  decision  in  National 
League  of  Cities  against  Usery.  By  rul- 
ing that  I^ederal  regulation  of  the  wages 
and  working  conditions  for  State  and 
local  employees  is  a  vioiation  of  States 
rights,  the  Supreme  Court  has  given  rise 
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to  the  thought  that  attempts  to  legislate 
the  manner  in  niiich  State  and  local  gov- 
enunents  regulate  eommore  within  thetr 
respective  Jurisdiction  may  also  be  ruled 
unconstitutional.  The  commerce  clause 
of  tbe  Constitution  was  never  Intended  to 
cover  intrastate  commerce  and  the  statu- 
tory expsmsion  of  tt  to  nationalize  re- 
sponses to  problems  has,  in  most  cases, 
created  more  difficulties  than  it  has  re- 
solved. As  many  communities  know  too 
well.  State  and  local  efforts  to  resolve 
problems  such  as  pollution  or  in- 
dustrial safety  were  weJl  underway 
prior  to  the  Federal  Government  getting 
into  the  picture  and  the  creation  of 
synonymous  Federal  agencies  has  led 
not  only  to  costly  duplication  of  effort 
but  considerable  dela^r  and  confusion. 
Conversely,  many  other  communities 
which  do  not  have  a  problem  find  them- 
selves forced  to  adhere  to  Federal  rales 
and  regulations  that  completely  overlook 
local  circumstances.  In  either  Instance, 
the  economic  loss  to  the  commxmity  and 
the  overall  cost  to  the  taxpayer  has  been 
far  hlj^er  than  It  is  worth. 

In  a  perfect  woiid,  all  of  us  would 
like  to  have  our  cake  and  eat  ft  too.  How- 
ever, if  we  are  to  oontlniie  to  prosper 
economically,  we  cannot  stifle  business 
and  industry  to  the  point  that  It  can 
neither  operate  at  a  profit  or  raise  Uie 
capital  it  needs  to  stay  competitive  In 
world  markets.  It  goes  without  saying 
that  we  all  want  clean  air  and  water,  safe 
woridng  conditions  and  top  quality  pro- 
ducts but,  unless  there  are  sufficient  Jobs 
to  go  around,  these  things  will  not  mean 
much  to  very  many  pec^le.  Somewhere, 
a  happy  medlxun  must  be  struck  and  peo- 
ple must  realize  that  whUe  tbe  odor  of  a 
pulp  mill  might  smell  bad  to  one  person 
it  mlc^t  smell  like  Jobs  and  ttvellhood  to 
someone  else.  In  short,  economy  and 
ecology  are  not  mutually  exclusive  ob- 
jectives; for  the  future  well-being  of  the 
Nation,  they  can  and  must  go  hand-ln- 
hand. 

Mr.  KETCHDM.  Mr.  Speaker.  I  wel- 
come this  opportunity  to  share  with  you 
today  excerpts  from  an  article  by  Mr. 
Charles  O'Brien  which  appeared  in  the 
April  1976  Issue  of  the  World  of  Agri- 
cultural Aviation  magazine  on  the  sub- 
ject of  "Laws  and  Regulations  Affecting 
Agriculture  and  the  Agricultural  Chemi- 
cal Industry."  Mr.  O'Brien  discusses 
with  keen  Insights  the  current  plight  of 
this  Nation's  agricultural  community 
vis-a-vis  the  reg\ilatory  network  that 
threatens  their  very  existence.  As  the 
Representative  for  a  predominantly 
agricultural  congressional  district,  I  find 
Mr.  O'Brien's  remarks  to  be  most  perti- 
nent to  our  discussion  here  today  and 
most  deserving  of  carefxil  consideration 
by  us  an. 

Mr.  O'Brien  says,  in  part: 

The  pesticide  Industry  Is  a  blglily  regulated 
lnd\i8try  wlilch  understands  and  supports 
the  need  lor  reasonable  regulation.  This  in- 
dustry actively  supported  tbe  original 
FIPRA  and  supports  tbe  present  FIFBA.  as 
amended.  Tbe  Industry  bas  attempted  to 
work  wltb  tbe  Envlroninental  I>rotectlon 
Agency  to  assist  It  In  promulgating  effective 
regulations  wblcb  fc^ow  the  Intent  of  the 
legislation.  However.  In  very  few  areas  bas 
tbe  agency  promulgated  regulations  which 
properly  Implement  tbe  purpoeea  of  Congrees 
by    encouraging    research,    furthering    tlM 


piogreaB  of  agricultural  production,  and  pro- 
tecting tlM  environment.  It  has  beoomB  evi- 
dent Itiat  fbe  ptirpoae  of  a  good  law  can 
be  tbwarted  by  poor  implemeniatlaa. 

onaMMfomjurtati 

Tbe  American  people  are  getting  m<H«  than 
they  anticipate,  perti^jM  more  than  they  de- 
sire frcHii  regulatory  agencies,  niere  Is  dan- 
ger that  we  are  building  cnatures  Ilka 
Frankenstein^ — entities  oonstmeted  to 
serve  the  wishes  of  cltlsens,  but  once  built 
they  beoome  their  own  thing,  out  of  effec- 
tive control  by  thoee  who  Invented  them. 
I  do  not  Imply  an  Insidious  scheme.  Rather, 
It  is  due  to  a  oombfiuitlon  of  environmental 
advocates  on  the  staff  of  agencies,  poorly 
inf (»med  by  friendly  oomta  far  removed  from 
tbe  agricultural  scene,  unchallenged  aooept- 
anoe  of  atatementa  of  envlronmmtal  activists 
mainly  by  the  urban  news  media,  discount- 
ing of  views  of  agricultural  scientists  and 
agrlbuslneBB  representatlveB,  and  finally,  the 
fact  that  no  one  peroelveB  It  to  be  in  bis 
beet  interest  to  object  very  strenuooBly  to 
the  growth  at  his  own  agency. 

It  Is  algnlflcant  tsiat  most  persons  tAamSj 
aaaodated  with  tiie  development  of  regnla- 
ttons  are  at  beet  only  parttaUy  aware  of  the 
mDltiidlcity  of  regulattans  that  are  being 
developed  in  other  branches.  Uke  tiie  blind 
man  trying  to  deecrlbe  an  elephant,  Hiey  fSU 
to  oomprebend  ttM  whole  animal  To  UIos- 
trate.  the  price  of  beef  m  tbe  sopennarkets  la 
affected  only  SUghtly  by  a  requirement  tiiat 
a  certain  lasecUelde  not  be  i4q>Ued  to  alfalfa 
wttbm  iren  days  of  liarvest.  Tlie  aame  can  be 
aald  for  a  ban  on  aldrln,  dltidrln,  eblcnlane 
and  heptacblor  for  cam  Insects;  or  the  Oo- 
ciqtatlonal  Safety  and  HSalth  Act  require- 
ments; or  the  licensing  of  pesticide  ^>pU- 
catcss;  or  permits  for  »"iiiri«.i  confinement 
system;  at  land  use  and  sediment  contool 
regulations  that  are  being  considered:  or  the 
iMtTiTiing  of  DBS  as  a  feed  additive.  But  the 
impact  is  dramatically  different  when  the 
word  "and"  Is  put  m  place  of  "or"  In  the  sen- 
tence. No  one  can  claim  that  the  entire  oom- 
plez  of  reguUtlons  that  dlrecUy  apply  to  pro- 
duction practices  plus  those  that  raise  oast  of 
fertiliser,  pesticides,  machinery,  electrical 
power,  and  other  production  Items  have  an 
Insignificant  Impact  on  food  costs. 

Ttiaee  who  draft  regulattons  to  Implement 
congressional  statutes  tend  to  lean  toward 
proposals  that  mvolve  maximum  coverage 
tk.n^  controls.  Environmental  Interest  groups 
have  Washington-based  offices  and  persons 
who  keep  In  doee  contact  wltb  XPA  in  order 
to  present  their  views.  They  have  somehow 
promoted  the  myth  that  they  are  objective, 
unbiased  spokesmen  for  the  people.  Fana 
organlBatlon  and  agrlbuslnees  representa- 
tives are  perceived  as  biased  and  self-aervlng. 
In  my  opinion,  environmental  activists, 
farmers,  and  agrlbuslneas  representatlvee, 
basicaUy,  have  similar  ethical  standards  and 
none  has  e&med  the  right  to  claim  that  Its 
^xdiesmen  are  the  only  good  guys  with  white 
hats.  .  .  . 

BENBFrrS   vs.   USKS 

These  observations  and  concerns  have  be- 
c<Mne  a  reality.  Some  segments  of  EPA,  par- 
ticularly tbe  Office  of  General  Coxuisel,  have 
Ignored  important  guidance  In  the  legislative 
history  of  tbe  act.  The  congressional  intent 
was  tbat  the  law  be  Implemented  wltti  a  bal- 
anced conslderatkm  of  the  benefits  and  risks 
at  the  use  of  pesticldee.  The  track  record  has 
been  that  EPA  bas  been  evaluating  the  risk 
with  only  a  perfunctory  recognition  of  Mm 
benefits  from  continuing  the  use  oi  pesti- 
cides. 

In  evaluating  the  risk  versus  the  benefit, 
It  may  be  Impossible  to  prove  tbe  negative 
(that  Is,  absolute  safety) .  But  it  Is  equally 
dillleult  to  prove  that  unreasonable  adverse 
effects  on  tbe  environment  will  result  from 
limited  and  controlled  usage.  However,  the 
battle  Isnt  lost  on  the  Issue  of  pendstenoe 
and  environmental  hazard  ...  It  Is  being 


kxt  oo  Xb»  potential  risk  to  human  health, 
mis  tactic  was  devei<q>ed  by  environmental 
groups  and  others  who  are  attempting  to  get 
■11  uaea  of  maay  products  subtended.  The  en- 
vironmental acttvlsta  are  now  placing  notches 
In  their  guns  as  they  continue  to  knock  off 
chemicals  and  uses,  using  pubUc  concern  tar 
absolute  human  health  safety  as  their  ban- 
ner rattier  than  the  environment  .  .  . 

KKSmtTK  TOUKAMCS   OOMCSPT 


Another  concern  that  should  be  mentioned 
Is  EPA's  atten4>t  to  eliminate  the  negligible 
residue  tolerance  concept.  In  19M  "no  resi- 
due" registrations  were  stt^ped.  A  tolerance 
at  a  "negligible  residue  level"  replaced  tbe 
"no  residue"  registration.  If  no  detectable 
residues  could  be  found  then  Sec.  180.1(e) 
of  the  regulations  under  Sec.  408  of  the  Food. 
Drug  and  Cosmetic  Act  was  in  effect.  In  es- 
sence this  defined  a  "negligible  residue"  as 
any  amount  of  a  pesticide  chemical  remain- 
ing on  a  food  or  feed  that  would  result  In  a 
daUy  Intake  regarded  as  tozloologlcally  In- 
sigBdflcant  on  ttie  basis  of  scientific  Judg- 
ment of  adequate  safety  data.  OrdlnarUy, 
vMn  would  add  to  the  diet  an  amount  less 
than  1/9000  of  the  no-effect  level  from  feed- 
ing studies  on  the  most  sensitive  species. 
Such  toodctty  studies  Included  at  least  90-day 
feeding  studies  m  two  q>ecles  of  mammals. 

Tb*  propoaed  Ouldellnes  for  Registration 
state  that  *ta  the  past  if  a  pesticide  received 
a  iMigHgihin  tolerance  for  food  or  feed  use 
only  subacute  testing  was  required."  How- 
ever, these  guidelines  require  tbe  evaluation 
of  oncogenic,  chronic  feeding,  and  reproduc- 
tion effects  for  an  pesticldee  that  have  food 
or  feed  uses.  It  la  further  stated  that  low 
pesticide  levels  In  the  human  diet  cannot  be 
equated  to  tozlcologleal  Inslgnlfloance. 

Tbls.  m  assenff.  says  that  even  when  a 
pesticide  cannot  be  detected  In  Its  parent 
state  and  cannot  be  further  quantified. 
«»hriowi«  two-year  studies  are  still  required. 
Tikis  Is  certainly  not  conducive  to  the  devel- 
opment of  short-lived,  nonstable  pesticides. 
NegUglble  residue  situations  are  hereby  dls- 
oouraged. 

aumjuuosa  ams  thx  nrvnommrr 

In  1970,  vAien  EPA  took  ovtf  TTSDA's  pesti- 
cide regulatory  nnyonslbmtles  and  in  addi- 
tion was  delegated  the  role  of  protecting  tbe 
environment,  U8DA  had  an  equally  strong 
re^wnalbQlty  to  protect  agricult\ire  and  the 
abOUty  to  produce  food  ^Bdently.  With  over 
tOfifOO  employees  In  XTSDA,  the  only  "pesti- 
cide and  oivlronment"  staff  position  In  the 
secretary's  otbot  was  vacant  for  nine  months. 
Ftar  many  years  the  vital  IB  4  program  was  an 
understaffed,  tinderfunded  orphan.  Biologi- 
cal ocmtrol  was  the  magic  research  word. 
Studies  on  pesticide  application,  timing, 
techniques,  formulations,  drift  reducing 
agents,  etc..  were  placed  on  the  back  burner. 
Costs  of  envlroiunental  programs  have  gen- 
erally been  underestimated  becatise  no  figure 
has  been  assigned  to  the  "lost  opportunity" 
cost  that  resulted  from  shifting  agricultural 
scientists  from  research  an  more  efficient 
food  production  to  research  on  environmen- 
tal matters. 

FEPCA  did  state  that  the  administrator  of 
Ba»A  shall  solicit  tbe  views  of  the  secretary 
of  agriculture  before  publishing  regtdatlons 
under  tbls  act.  For  all  practical  purposes, 
agriculture  input  was  requested  late  In  the 
prc^>oeal  stage.  Congress  bas  mandated  USDA 
participation  In  the  amendments  to  FEPCA 
of  November,  1975.  EPA  must  now  submit 
proposed  canceUaUon  notices  and  notices 
to  change  a  classification  to  USDA  60  days 
prior  to  Issuance  along  wltb  an  analysis  of 
impact  cm  the  agricultural  economy.  Com- 
ments from  agrlcultxire  must  appear  In  the 
FMeral  Register  along  with  the  notice  and 
EPA's  reply.  This  is  a  much  stronger  input 
than  "solicitation  of  view."  This  procedure 
allows  lor  agrlcvilture's  voice  to  be  beard 
from  the  beginning  of  a  canceUatlon  or 
change  of  classification  notice. 
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Recent  ezperleuces  with  high  food  prices 
and  renewed  concern  for  tb«  world  food 
supply  have  created  a  much  improved  cli- 
mate for  the  voices  of  agriculture  to  be  beard 
and  heeded  when  they  constructlTely  chal- 
lenge certain  proposed  regulations. 

There  are  many  opp>ortunitles  to  explain 
to  oonagrlculturlsts  that  simplistic  solu- 
tions to  environmental  problems  often  have 
side  effects  that  fiay  be  no  bargain  either 
economically  or  environmentally.  The  agri- 
cultural community  must  develop  a  larger 
cadre  of  persons  capable  of  and  Interested  In 
objectively  Interpreting  and,  when  necessary, 
defending  agricultural  systems.  We  must  be 
alert  to  the  critical  stages  in  the  decision- 
making process  related  to  agriculture  and 
participate  in  a  constructive  way.  Blanket 
defense  of  all  agricultural  practices  is,  of 
course,  counterproductive  because  one  loses 
credibility 

It's  high  time  aU  of  us  did  something.  We're 
all  somebodies.  And  if  the  somebodies  of  the 
world  don't  stand  up  to  be  heard,  were  go- 
ing to  be  shouted  down  and  trampled  by  the 
radical  fringe  that  never  seems  to  run  out  of 
energy. 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  I  am  sure  no  one  in  this  body, 
indeed,  no  one  in  full  possession  of  his 
or  her  facilities  would  argue  that  pollu- 
tion is  a  positive  good.  Every  American 
wants  a  clean  environment,  and  I  am 
certainly  no  exception.  We  all  want  un- 
ravaged  forests,  air  that  is  fit  to  breathe, 
and  pure  water. 

Howevo*.  that  is  not  to  say  that  gov- 
ernment is  the  proper  instrumentahty 
for  assuring  that  environmental  qiiality. 

We  should  ask  ourselves  whether  it  is 
the  function  of  Government  to  Impose  re- 
strictions upon  private  enterprise  in  the 
name  of  environmental  quality  when 
these  restrictions  create  new  and  unnec- 
essary additions  to  production  costs 
which  in  turn  escalate  consumer  prices 
and  cause  businesses  to  fail. 

We  should  ask  ourselves  whether  it  is 
necessary  and  proper  for  Government  to 
squander  vast  sums  of  public  funds  pro- 
mulgating regulations  that — again,  tn 
the  name  of  environmental  quality — re- 
sult in  increased  bureaucracy  and  more 
Federal  spending.  Clearly,  such  activity 
is  improper,  unreasonable,  and  highly 
detrimental  to  our  national  economy. 
Unfortunately,  tliis  has  been  the  role 
and  functicm  of  the  Environmental  Pro- 
tection Agency. 

Consider  for  a  moment  the  following 
selected — and  by  no  means  unrepresent- 
ative— example. 

Over  a  3-year  period,  about  350 
foundries  ckeed  in  the  United  States  be- 
cause they  could  not  meet  the  costs  of 
the  Environmental  Protection  Agency, 
EPA,  and  the  Occupational  Safety  and 
Health  Administration,  OSHA,  require- 
ments. Because  of  the  stringency  of  these 
bureaucratic  regulations,  large  numbers 
of  people  lost  their  jobs. 

With  small  foundries  closing,  larger 
foundries  had  to  work  at  increased  ca- 
pacity. These  largCT  surviving  foundries 
working  at  full  capacity  were  simply  not 
able  to  assume  as  much  work  as  would 
normally  be  the  case.  This  meant  short- 
ages developed  in  some  products,  and 
caused  many  buyers  to  look  overseas  to 
Great  Britain  and  West  Germany  for 
needed  sui^ies. 

Now,  trade  with  our  allies  is  well  and 


good:  but  we  need  to  be  more  attuned  to 
the  notion  that  the  implementation  of 
EPA  and  other  regulations  can  force  the 
loss  of  American  >obs,  and  the  exporta- 
tion of  those  lost  jobs  to  foreign  com- 
panies. 

I  have  often  said  that  Congress  has 
had  a  tendency  to  resolve  problems  by 
massive  legislative  steps.  It  then  assumes 
that  the  problem  has  been  res<dved  smd 
then  goes  on  to  other  business.  Seldom,  if 
ever,  does  the  Congress  pass  legislation, 
allow  it  to  be  implemented  for  a  time,  and 
then  make  a/ comprehensive  suid  critical 
review  of  the  success  of  that  legislation. 
EPA  is  an  outstanding  example  of  our 
failure  to  take  even  this  remedial  ap- 
proach when  it  is  clear  that  reform  is 
necessary. 

When  objectives  become  obscured  by 
redtape,  and  the  agency  no  longer  serves 
the  purpose  for  which  it  was  established. 
I  think  it  is  incumbent  upon  us  to  evalu- 
ate the  overall  effectiveness  of  the  Agen- 
cy, either  by  redefining  the  purpose,  or  by 
making  corrections  and  adjustments  in 
the  program  implementation,  or  if  nec- 
essary, abolishing  it.  It  is  my  feeling 
that  the  Environmental  Protection  Agen- 
cy warrants  that  careful  kind  of  exami- 
nation. Given  the  realization  that  our 
natural  resources  are  finite,  and  given 
that  pollutlcm  is  an  unfortunate  con- 
comitant output  from  industrial  growth, 
there  is  a  need  for  establishing  a  com- 
prehensive set  of  guidelines  to  encourage 
protection  of  the  environment  through- 
out the  United  States. 

Clearly,  we  cannot  expect  anything 
but  an  endangered  environment  if  we  do 
not  foster  some  tjrpe  of  public  conscious- 
ness with  relation  to  environmental  mat- 
ters. If  this  were  the  functiofn  of  EPA  as 
we  know  it  today,  perhaps  an  examina- 
tion of  the  agency  would  not  be  neces- 
sary. Since  its  conception,  the  Environ- 
mental Protection  Agency  has  demon- 
strated an  unparalleled  commitment  to 
bureaucratic  principles  and  a  noticeable 
lack  of  commitment  to  the  public  good. 
It  is  this  lack  of  accountability  to  the 
general  puUic  which  provides  an  incen- 
tive for  reform. 

We  are  all  to  blame  for  nurturing  the 
EPA  monster.  The  Agency  was  estab- 
lished by  the  executive,  and  is  peren- 
nially granted  additional  regulatory  au- 
thority by  legislative  mandate  and  by  the 
court's  interpretation  of  the  origliud  leg- 
islation. We  all  make  mistakes;  the  un- 
f  orgiveable  sin  is  to  continue,  having  dis- 
covered that  mistake.  The  questions  we 
should  ask  ourselves  are :  First.  Does  the 
Environmental  Protection  Agency  func- 
tion in  a  manner  consistent  with  orig- 
inal policy  objectives?  Second.  If  the 
Agency  has  strayed  from  the  original 
format  to  such  a  degree  that  reform  is 
warranted,  how  drastic  should  reform 
measures  be? 

I  think  that  the  answer  to  the  ffrst 
question  is  clear.  EPA  is  overstepping  its 
bounds  and  refonn  is  desperately 
needed;  and  I  suggest  that  reform 
measures  be  all-encompassing. 

EPA's  regulatory  authority  extends  to 
both  public  and  private  sectors.  Peofrfe 
that  I  have  talked  to  in  both  sectors 
are  saying:  "Enough  Is  enough."  Are  not 
we  losing  our  sectse  oi  perspective  if  we 


allow  a  Federal  agency  to  assume  almost 
total  responsibility  for  environmental 
protection  programs?  What  is  wrong 
with  granting  individuals,  business  inter- 
ests, and  especially  State  and  local  gov- 
ernments a  greater  degree  of  input  into 
environmental  protection  policymaking? 

We  cannot  afford  to  allow  EPA  to  ex- 
ercise imchecked  regulatory  control. 
Abandonment  of  a  national  environ- 
mental policy  is  not  the  answer.  We 
must  discourage  EPA's  despotic  profile 
and  encourage  the  Agency  to  become 
more  sensitive  to  the  needs  of  interests 
of  all  parties  involved  in  the  environ- 
mental arena.  It  is  time  to  take  a  long 
hard  look  at  the  Environmental  Protec- 
tion Agency,  determine  the  areas  which 
warrant  reform,  and  proceed  to  curb  that 
Agency's  current  responsibilities. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
regulatory  compliance  costs  the  Ameri- 
can economy  $16  billion  annually. 

Sixteen  billion  dollars.  How  much  is 
it?  Well,  it  is  equal  to  1  percent  of  the 
gross  national  product — 1  cent  out  of 
every  dollar  earned,  spent  or  invested. 
For  a  family  earning  $12,000  annually,  1 
percent  amounts  to  $2.30  out  of  every 
week's  paycheck,  $120  each  year.  For  the 
economy  as  a  whole.  It  represents  one- 
third  of  the  amount  of  capital  necessary 
to  make  up  the  $50-bIIlion  annual  short- 
fall projected  for  fixed  investment  over 
the  next  decade. 

Sixteen  billion  dollars.  Where  does  It 
go?  Much  of  it  goes  to  fill  out  forms.  Ell 
LiOy,  for  example,  estimates  that  it  fills 
out  27,000  different  forms  each  year. 
Exxon  USA  files  409  different  reports  with 
45  separate  I^eral  agencies  each  year. 
Every  American  is  paying  $75  each  year 
for  this  paperwork. 

Between  1962  and  1973,  the  Congress 
passed  29  biHs  which  created  24  new  Fed- 
eral regulatory  agencies.  The  various 
controls  and  regulations  generated  by 
these  agencies  require  60.000  civil  service 
employees  to  enforce  them. 

Sixteen  billion  dollars.  What  can  we 
do  about  it?  Well,  what  the  Congress 
does,  the  Congress  can  undo.  If  we  pass 
a  law,  we  can  repeal  it.  If  we  charter  an 
agency,  we  can  revoke  its  charter.  We 
are  responsible;  we  have  created  the  sit- 
uation; we  must  correct  it.  We  must  begin 
now. 

A  first  step  toward  dealing  with  the 
nmaway  costs  of  regulatory  compliance 
is  to  take  a  long,  hard  look  at  existing 
agencies.  The  fact  that  an  agency  was 
necessary  at  one  time  does  not  mean  that 
its  continued  existence  is  required.  Why 
not  review  all  agency,  board,  and  com- 
mission charters  periodically  to  insure 
that  they  are  still  needed? 

The  review  could  be  performed  by  a 
congressional  committe  on  a  staggered 
basis  so  that  a  certain  number  of  agency 
charters  would  be  reviewed  each  year. 
Admittedly,  a  review  of  over  1,900  agen- 
cies, boards,  and  commissions  would  take 
some  time:  but  the  longer  we  delay,  the 
more  there  will  be  to  review.  At  the  same 
time,  there  should  be  a  moratorium  on 
the  crestion  oi  new  agencies. 

There  Is  nothing  in  the  mles  «4iich 
says  that  we  have  to  create  a  new  agen- 
cy to  deal  with  every  proWem  which 
comes  tip.  There  are  more  than  enough 
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existing  stgencies  to  bear  the  responsibil- 
ity far  open^tog  any  programs  which 
we  find  necessary.  To  fail  to  jAace  a 
moratorium  on  the  ereatl<m  of  new  agen- 
cies, while  we  are  reviewing  the  chartets 
of  the  old  ones,  would  be  equivalent  to 
trying  to  bail  out  the  TitanUc  with  a 
thimble. 

Once  the  review  Is  complete,  and  un- 
necessary, nnpioducttve.  or  overlapping 
agencies  have  been  eliminated,  we  should 
require  that  any  new  agency  must  have 
a  limited  charter.  There  is  no  reason  why 
we  cannot  periocBcally  require  an  agency 
to  justify  Its  existence.  II  an  agency  can- 
not demonstrate  Its  wortii,  say  every  10 
years,  there  can  be  no  rationale  tor 
perpetuating  its  existence. 

We  m\ist  remember  that  this  $16  bfl- 
llon  represents  an  urmcceptaWe  drain  on 
American  productivity.  Since  1948,  the 
rate  of  growth  of  American  productivity 
has  steadily  declined.  Today,  we  stand 
behind  many  of  the  major  tndustoiaUaed 
coimtries.  Our  current  rate  ot  growth,  to 
fact,  is  less  than  half  that  of  Japan,  West 
Germany.  Prance,  Canada.  Italy,  and 
even  the  United  Kingdom.  In  large  part, 
this  growth  Is  a  fonctton  of  fixed  tovest- 
ment;  and  Industries  will  not  Invest  In 
countries  where  they  expect  to  be 
strangled  by  redtape. 

There  Is  a  time  for  regulatory  reform. 
It  Is  no  longer  a  matter  of  acting  before 
the  regulators  get  out  of  hand:  they  are 
out  of  hand.  The  time  to  act  is  now. 

Mr.  McCOLUSTBR.  Mr.  Speaker,  for 
nearly  80  years,  the  United  States  has 
engaged  In  economic  regulation.  Within 
the  past  decade,  a  new  generation  of 
regulatory  agencies  has  appeared  on  tiie 
scene.  Bustoesses  which  had  made  th^ 
peace  with  the  more  est^Ushed  legnla- 
tors  are  now  making  painful  adjustments 
to  the  new  wave  of  social  regulators. 

Coupled  with  the  rising  tide  of  Gov- 
ernment regulation  Is  a  fresh  mood  of 
questioning  concerning  the  advisability, 
the  cost,  and  all  the  various  ramifications 
of  Government  regtdation.  The  adminis- 
tration has  submitted  a  variety  of  regu- 
latory reform  proposals.  The  ^rtwle  topic 
of  regulatory  economics  Is  most  timely 
and  worthy  of  our  attention  today. 

So  often  here  in  Washington  we  de- 
velop a  sense  of  inevitability  about  big 
government,  the  growth  of  the  bureauc- 
racy, and  the  proliferation  of  regulations 
and  new  agencies.  But,  it  Is  not  inevita- 
ble. We  have  a  perfectly  sound,  reason- 
able, and  effective  alternative. 

We  do  have  a  choice  in  the  future  of 
Government  regulations.  We  can  con- 
tinue down  the  relatively  straight  road 
of  the  past  40  years  of  more  and  more 
Government  interference  and  regulation 
of  private  business  and  personal  activi- 
ties. Or  we  can  reaffirm  our  faith  that 
individual  consumers  are  not  ignorant 
boobs,  incapable  of  some  degree  of  intel- 
ligent decisionmaking.  We  can  reaffirm 
our  faith  that  the  free  market  is  the  most 
efficient  distributor  of  goods  and  seivices 
in  the  history  of  man.  We  can  take  a 
fresh  look  at  our  present  regulatory 
apparatus  and  weed  out  those  regula- 
tions which  cost  far  more  than  they  are 
worth,  which  place  unnecessary  and  dan- 
gerous restiictlons  on  personal  freedoms 


and  the  ability  of  businesses  to  com- 
pete effectively. 

As  the  lanking  Republican  on  oar 
House  Small  Business  Subcommittee  on 
the  Activities  of  Regulatory  Agencies.  I 
am  partlculaiiy  disturt)ed  by  what  I  per- 
ceive to  be  a  differential  impact  of  Fed- 
eral regulations.  Big  businesses  with 
their  accounting  deportments,  profes- 
sional legal  staffs,  full-time  safety  con- 
sultants, and  the  like,  find  it  easier  to 
comply  with  regulatJons.  Small  busi- 
nesses which  cannot  constnict  a  bu- 
reaucracy parallel  to  their  Federal  regu- 
lators are  bard  pressed  to  understand 
what  is  required  of  than  and  even  more 
severely  disadvantaged  in  financing  the 
changes  necessary  to  satisfy  the  Federal 
regulations.  Out  reason  for  the  deaaise 
<tf  many  small  businesses  and  the  eaa- 
centration  of  economic  power  In  this 
country  is  the  web  <rf  regulation  -whkh 
stifles  tiie  small  business  community. 

Paperwork  Is  one  costly  and  frus- 
trating problem.  We  hear  a  lot  about  ttie 
expensive  Govemmeaat  boondoggJes.  We 
hear,  for  example,  ttte  Government  grant 
to  finance  a  study  oi  why  kids  fan  off 
trteycles.  What  we  do  not  hear  about  Is 
the  money  the  Government  pays  out  ta 
bloated  procuremait  contracts  to  cover 
the  cost  of  the  paperwort  ccmtractors  Ipf- 
cttrred  meettag  agojcy  requtremajts. 
Recent  hearings  hEid  several  e^^-optattat, 
for  example:  Data  requlrementB  on  a 
contract  f <»•  S75  h^ctvters  added  $730,- 
000  to  the  eost  of  eaeh  one.  And  for  a 
$29  T-han(Sed  wrench  for  the  Loddiecd 
C-5A,  nonrecurring  data  costs  were 
$7,000.  I  could  go  on  and  on. 

As  burdenBome  as  tbe  paperwork  re- 
quirements have  become,  I  find  that 
bustnessmen  are  even  more  concerned 
about  the  apparent  unaecoimtabfflty.  tiie 
lack  of  understandtog,  even  ttoe  arro- 
gance of  bureaucrats  witii  whom  they 
deal.  We  have.  In  a  awwe,  no-faidt  reg- 
ulators. They  dalm  thaft  ttMto*  advtoe  H 
not  binding.  "Riey  refuse  to  accept  the 
poBsfhlllty  that  they  might  be  wrm  l  In- 
stead of  the  business  they  are  regulattaig. 
The  classic  case,  of  course,  ts  that  <rf  ti»e 
Marlln  Toy  Co.  and  fee  Consumer  Prod- 
uct Safety  Commission.  When  the  Cwn- 
mlsslon  mistakenly  placed  ttielr  toy  on 
the  ban  Bst,  the  company  went  c -t  of 
business.  Too  bad.  the  regulators  said. 
H  some  business  had  tried  such  a  stunt, 
they  would  have  been  hauled  Into  every 
court  In  the  country. 

A  final  problem  for  small  buslnessw 
is  the  problem  of  rampant  Inflation.  It 
hurts  all  of  us.  But  the  problem  is  espe- 
cially severe  for  those  who  cannot  pro- 
tect themselves — ^the  poor,  ttie  retired 
and  those  smaller  businesse^s  who  cannot 
secure  capital  and  who  are  sometimes 
deprived  of  their  small  business  status 
under  the  law  merely  through  the  up- 
ward rise  of  Inflation.  It  has  become  in- 
creasingly evident  that  Government  reg- 
ulations entail  heavy  consumer  costs  and 
contribute  significantly  to  inflation.  And. 
I  am  sure,  further  examination  win  prove 
that  regulations  have  contributed  to  eco- 
nomic concentration  in  the  American 
economy  by  placing  a  disproportionately 
heavy  burden  on  small  and  Independent 
bxislnessmen  and  women. 


The  mfost  encouraging  ikiJupaiewt  at 
the  Federal  level  during  last  year  has 
be^i  the  helghtased  oonscioasness  ol  the 
pressing  need  for  regulatory  reform.  A 
huge  and  clumsy  bureajtrary  has  for 
years  been  a  grating  nulsaaee  tor  the 
peopte  who  tiave  been  fcareed  to  deal 
witii  it.  As  tiie  scope  of  Government  in- 
creased steadily  year  after  year,  pidtlic 
frustration  with  governmental  ineffi- 
ciency has  risen  in  a  geometric  progres- 
sion. 

The  free  maitet  is  the  best  and  the 
most  efficient  system  ever  devised  by 
men  to  distribute  goods  and  services.  But 
even  the  free  market  is  net  perfect, 
ttiM<  Government  regulations  have  been 
enacted  to  temper  with  compasaon  the 
staidc  Justice  of  tbe  marke^lace.  No  one 
would  argue  that  some  amoont  tt.  Gov- 
ernment regulatkn  is  not  useful  and  has 
encouraged  the  growth  of  our  economy. 
But  many  are  now  arguing  that  the  level 
of  regulation  we  now  have  has  became 
burdensome,  stifling  economic  vitality 
and  exasperating  our  NO.  1  proiilem: 
Inflatiaa.  I  completely  agree. 

As  ranking  RfpBM*<yn  on  our  House 
Consumer  Protection  and  Finance  Bub- 
emmntttee,  I  have  worked  dasely  witli 
tte  ConsnnMr  Frodnet  Satcky  CaoBls- 
skm  and  tbe  Securities  and  Exchange 
Commission.  I  have  seen  the  CP8C  reg- 
Bi^twwrta  dnmatically  Increase  tke  eost 
of  ooDBumer  Itema  and  have  wandered — 
and  qnestlonBd— if  consamets  really 
voold  want  to  pay  the  added  cost  for 
the  added  benefits  ttey  receive.  And.  of 
eouxse,  the  iiuestion  can  more  praperly 
he  phrased:  Whether  the  eansomer 
would  want  to  have  that  choice  denied 
him  faor  a  Oovemment  acti<m  ruling  out 
alternative  (diotees. 

Tn  my  role  as  an  advocate  for  my  ccm- 
stitumts,  I  also  frequently  deal  with  the 
Oeeupational  Safety  and  Health  Ad- 
ministration, and  the  biggest  regulatory 
agency  of  all.  tiie  Environmental  Pro- 
tection Agency.  The  harassment  and 
auuprudimUve  requlremaBta  a£  these 
agencies  problem  Ux  buskieaees  and 
tanners  and.  kidirectly.  are  reapansifale 
for  li^lated  consumer  costs  which  were 
never  recognised  at  the  time  these  agm- 
cies  were  created  by  tlie  Congress. 

Most  of  tlMse  commonsenee  ebserva- 
tioDS  are  only  now  t>eing  documented. 
But  the  available  studies  make  an  Im- 
IMressive  case  for  the  liidden  consumer 
casts  of  Government  regulation. 

Several  observaticxis  seem  in  mrder  re- 
garding these  regulatory  exeesses.  First, 
the  legislative  direction  given  to  the 
agencies  is  outmoded  and  the  economies 
wiiich  determine  their  policies  date 
back  to  the  New  Deal.  Instead  9t  fester- 
ing competition,  these  agencies  have  pro- 
moted monopolies  and  constructed  an 
ehdKirate  system  of  uneconomic  proce- 
dures which  hamper  productivity  and  in- 
crease consumer  costs. 

Second,  in  their  administrative  pro- 
cedures, the  r^ulatoiy  agencies  are  .so 
tangled  up  In  their  own  redtape  tiiat 
even  the  simplest  decision  takes  several 
months  to  a  year  while  more  controver- 
aal  matters  can  take  decades.  The  bu- 
reaucratic mess  in  the  Intorstate  Com- 
merce  Commission,  for  example,  so  de- 
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layed  the  proposed  merger  of  the  Union 
Pacific  and  the  Rock  Island  railroads 
that  the  Rock  Island  went  bankrupt. 

The  bureaucratic  slowdown  Is  the 
cause  of  both  citizen  frustration  and  out- 
right Inequities  between  the  various  par- 
ties to  disputes  which  are  subject  to  res- 
olution by  these  regulatory  agencies. 

My  third  and  final  observation  is  that 
the  entire  structure  of  industries  regu- 
lated by  these  agencies  has  become  so 
entwined,  its  planning  so  dependent  on 
expectations  of  Govenunent  actions,  that 
simple  proposals  to  deregiUate  and  re- 
tium  to  the  efficiencies  of  a  minimally 
regulated  economy  should  be  viewed  with 
caution.  In  the  case  of  regulatory  re- 
form, we  must  adopt  an  evolutionary 
and  not  a  revolutionary  policy.  Still 
there  is  imquestionably  room  for  major 
improvements  in  regulatory  policy  as  well 
as  administrative  efficiencies  in  the  op- 
erations of  regulatory  agencies. 

It  is  a  concern  that  demands  our  prior- 
ity attention. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  analyze  today  the  need  for 
energy  reforms  under  our  congressional 
system. 

The  controls  placed  on  the  dcanestic 
American  oil  industry  have  created  an 
energy  crisis.  The  solution  Is  gradual  but 
complete  deregxilation. 

We  recently  made  an  excellent  reform 
when  Congress  permitted  price  and  allo- 
cation controls  on  residual  oil  to  be 
placed  on  a  standby  basis.  Since  then 
prices  have  declined  $1  per  barrel. 

Here  Is  the  next  energy  reform  we 
need.  Congress  should  now  allow  price 
and  allocation  controls  on  middle  dis- 
tillates to  be  placed  on  a  standby  status. 

Distillate  is  now  available  in  adequate 
amounts.  Refinery  utilization  is  low 
enough  so  that  more  distillate  can  be 
produced  without  price  increase.  Demand 
in  1976  is  nmning  comparable  to  1975 
and  production  is  up  5  percent. 

The  FEA  should  be  gradually  phased 
out.  It  has  done  the  best  job  possible  with 
the  impossible  mission  assigned  to  it  by 
Congress.  The  FEA  is  mandated  to  roll 
crude  oil  prices  back,  keep  prices  of 
refined  products  low,  and  simultaneously 
try  to  increase  production.  Whether  we 
call  it  FEA  or  a  Department  of  Energy, 
there  Is  no  way  an  oil  and  gas  supply  can 
exist  xmder  present  congressional  rules. 

In  1970,  we  received  only  23  percent 
of  oiu:  oil  from  foreign  sources.  In  1975 
we  imported  40  percent  of  our  oil.  Today 
the  figure  is  45  percent  and  rising.  Back 
In  1970,  however,  there  was  a  large 
clamor  here  in  Congress  and  elsewhere 
to  buy  OPEC  oil  because  domestically 
produced  oil  was  selling  for  $3.39  per 
barrel  and  OPEC  oil  for  only  $2.18  per 
barrel  on  the  average.  So  we  dropped  the 
quota  and  started  buying  more  of  this 
cheap  oil  and  became  over-reliant — re- 
sulting in  the  embargo  and  the  current 
astronomical  prices. 

We  in  the  House  had  a  chance  to  take 
a  major  step  in  the  direction  of  energy 
independence  on  February  5  of  this  year, 
but  we  failed  to  seize  it.  What  we  did  in- 
stead was  to  vote  for  more  Federal  regu- 
lation of  natiu'al  gas  and  not  less.  We 
just  did  not  learn  from  history.  Why 
should  we  pay  OPEC  $2.50  per  mcf  and 


upward  for  LNO  when  we  could  keep 
that  money  right  here  at  home  If  only 
we  allowed  producers  an  adequate  price 
ifx  the  production? 

Price  controls  on  natural  gas  have 
been  portrayed  as  protecting  the  cmi- 
sumer.  In  fact,  these  controls  have 
placed  the  consumer  in  jeopardy,  forc- 
ing him  to  pay  more  and  more  for  less 
and  less  natural  gas. 

Also,  with  respect  to  the  consimier,  it 
must  be  noted  that  many  gas  pipelines 
are  using  SNG  in  addition  to  LNG  to  off- 
set the  gas  shortage.  Today,  some  pipe- 
lines are  producing  SNG  from  imported 
naphtha  at  a  cost  equal  to  $30  per  barrel 
of  oil. 

The  intrastate  natural  gas  market  has 
shown  us  how  the  free  and  unregulated 
market  works.  Gas  is  in  plentiful  supply. 
Where  producers  are  drilling  for  intra- 
state contracts,  demand  for  rigs  con- 
tinues to  be  high.  The  prospects  being 
drilled  for  the  Intrastate  market  are 
marginal  ones  that  could  not  afford  to 
be  drilled  for  interstate  sales. 

Federal  controls  on  the  wellhead  price 
of  natural  gas  for  the  past  22  years  have 
created  chaos.  There  is  no  quick  solution 
to  the  damage  created  by  this  restrictive 
policy,  but  removal  of  price  controls  can 
start  the  country  back  on  the  road  to  a 
balance  of  supply  and  demand  in  natural 
gas  supplies. 

Many  people  do  not  seem  to  imder- 
stand  how  deregulation  would  affect  the 
price  of  gas  to  the  consiuner.  Only  20 
percent  of  the  final  price  of  gas  to  the 
customer  is  the  wellhead  price.  Eighty 
percent  of  the  price  is  involved  in  pipe- 
line and  distribution  costs.  Since  de- 
regulation affects  only  the  wellhead 
price,  the  cost  Increases  of  deregulation 
are  not  nearly  so  great  as  some  of  our 
opponents  would  have  us  believe.  Sec- 
ond, only  about  7  percent  of  the  total 
production  of  natural  gas  would  come 
up  for  deregulation  every  year. 

This  applies  to  so-caUed  "new  gas"  not 
covered  by  old  existing  gas  contracts. 
Many  ccmtracts  will  be  in  effect  for  the 
next  15  years,  so  it  is  clear  that  the  proc- 
ess of  deregulation  will  be  gradual  and 
easily  absorbed  by  the  economy. 

I  estimate  that  deregulation  would  cost 
the  American  household  an  average  of 
50  cents  more  per  week.  This  amount  is 
certainly  less  than  what  increased  fuel 
imports  will  eventually  cost  the  con- 
sumer. The  people  up  East  want  cheap 
gas,  but  they  do  not  realize  that  our 
people  in  Texas  gladly  pay  $1.80  mcf  be- 
cause we  know  that  gas  costs  more  to 
produce  today.  To  import  foreign  LNG 
gas  comes  at  a  miiUmum  price  of  $2.50 
mcf. 

And,  finally,  let  us  reform  by  burning 
the  excessive  paperwork.  I  researched 
one  of  the  smaller  oil  companies  and 
found  that,  on  FEA  Form  P324-A-0,  it 
will  take  4.500  man  hours  for  the  first 
submission  alone,  and  1,900  man  hours 
for  subsequent  annual  submissions.  This 
company  spends  $20  million  dollars  an- 
nually preparing  Government  reports, 
and  that  means  an  extra  price  on  your 
gasoline. 

There  are  409  reports  that  have  to  be 
filed  with  45  different  Federal  agencies 
at  this  time.  Many  of  these  reports  are 


duplicative  and  many  are  never  used  at 
all.  Some  require  information  that  the 
oil  companies  do  not  even  have.  At  the 
rate  these  reports  are  proliferating,  the 
oil  Industry  will  have  no  one  left  in  the 
fields  finding  new  oil.  Instead,  they  will 
have  their  computers  working  day  and 
night,  turning  out  409  reports  for  45  dif- 
ferent Federal  agencies,  not  to  mention 
all  of  the  State,  county,  and  local  com- 
missions requiring  reports.  Let  me  list  the 
Federal  reports  which  now  have  to  be 
filed  by  the  oil  industry: 

One  hundred  to  the  Department  of 
Interior;  57  to  the  Departments  of  Labor, 
HEW,  and  EEOC;  48  to  the  Department 
of  the  Treasury;  43  to  the  Department 
of  Transportation ;  38  to  the  Department 
of  Commerce;  34  to  the  Federal  Energy 
Administration;  28  to  the  Department 
of  Defense;  14  to  the  Environmental  Pro- 
tection Agency;  13  to  the  Interstate 
Commerce  Commission;  11  to  the  Fed- 
eral Power  Commission,  and  23  others. 
This  is  a  total  of  409  reports. 

The  subject  matter  of  these  409  re- 
ports is  as  follows:  Production  and  ex- 
ploration volumes  and  operations,  53; 
domestic  sales  and  exports  of  crude  oil, 
45;  receipts,  nms,  and  inventory  of 
crude  oil,  47;  transportation,  marine 
and  pipeline,  69;  environmental,  healtb 
and  safety,  43;  Financial:  Statements, 
revenues,  costs,  and  pricing.  47;  per- 
sonnel, labor  and  wages,  50;  minerals 
and  coal  activities,  10;  and  other — pri- 
marily permits  and  licenses — 45. 

Let  Congress  stop  attempting  to  In- 
sulate the  American  consumer  from 
world  economic  realities.  Let  us  remove 
the  mass  of  conflicting  and  disruptive 
regulations  from  the  free  enterprise  sys- 
tem. Let  Congress  speak  with  courage 
and  conviction  and  build  a  logical,  pro- 
gressive energy  policy  for  America. 

Mr.  THONE.  Mr.  Speaker,  regulation 
without  reason  in  1976  is  fast  becoming 
as  odious  as  was  taxation  without  rep- 
resentation in  1776. 

On  the  eve  of  America's  200th  birth- 
day. I  warn  this  body  that  it  Is  time  for 
Congress  to  relieve  American  businesses 
and  individuals  from  overregulation  and 
from  foolish  and  duplicative  rules  and 
reports. 

Government  paperwork  added  50  cents 
to  the  price  of  every  prescription  filled 
last  year  with  medicine  produced  by  one 
of  the  Nation's  largest  pharmaceutical 
manufacturers. 

The  Commission ,  on  Federal  Paper- 
work, created  by  a  bill  I  cosponsored.  Is 
a  temporary  body  devoted  to  reducing 
the  qtiantity  of  forms  and  reports  that 
the  Federal  Government  requires  of  the 
public.  Richard  Wood,  chairman  of  the 
board  of  Eli  Lilly  and  Co.,  testified  be- 
fore that  Commission  earlier  this  month. 

He  told  how  Government  paperwork 
adds  a  half-dollar  to  the  price  of  each 
prescription  filled  with  Lilly's  medicine. 
Logic  would  lead  us  to  the  conclusion 
that  smaller  pharmaceutical  manufac- 
turers would  have  much  higher  over- 
head due  to  Government  paperwork. 

Government  paperwork  requires  Eli 
Lilly  to  si>end  more  persormel  hours  than 
the  firm  can  invest  on  research  for  cancer 
and  heart  disease  combined.  Mr.  Wood's 
company  spends  mere  than  $100  million 
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a  year  ett  icaoun^  Heart  disease 
and  cancw  leproait  two  <rf  the  Are 
fields  in  which  it  is  coueeutfaUng  its  re- 
search. His  firm  petfenas  akeoi  one- 
tenth  of  the  research  conducted  by  all 
pharmaceutical  manttfactaners  in  tiae 
United  States. 

Some  at  the  ridiculousness  of  over- 
regulation  was  emphasized  by  Mr.  Wood. 
A  medicine  for  arthritis  which  UUy  d»w 
has  on  the  market  rctmired  an  awUca- 
tion  that  consisted  of  120,000  <»iginal 
pages.  Submitted  in  duplicate  and  tripli- 
cate, the  aiwlication  rcvilxed  over  a  ton 
of  paper.  Only  30.000  of  the  1204MM  pages 
contained  significant  iniormatinn.  ac- 
cording to  Mr.  Wood. 

The  ^^nu>t  oocnpany  manufacturea 
me^cines  for  preBcriptiaa  bar  vetcti- 
pyrifttm  and  r^»'"if'»i»  for  use  by  fanners. 
At  the  paporvork  commiiMitnp  hfftrtng. 
Mr.  Wood  had  with  him  a  lS3-pa«e  com- 
puter printout  that  was  aa  index  to  the 
mater^  the  company  had  to  submit  to 
the  U.S.  ElwimnmPBta]  Protection 
Agaacy  to  obtabi  apsroval  for  an  im- 
proved weed  killer  for  farmcxs.  Each 
entry  on  each  at  the  153  pages  r^;Mre- 
sented  a  separate  documeBt.  Those  doea- 
ments  vailed  in  length  from  3  to  SjDOO 
pages. 

EPA  requires  a  technical  data  report 
submitted  quartod^.  For  the  seeend 
quarter  of  the  year,  each  '*^'"r^"y  mtist 
resubmit  its  first  quarter  r^fiorL  Wtth 
the  third  quarter  report.,  ea^ 
must  residamli  its  first  and  second 
ter  repents.  And.  wiUi  its  fourth  qwatrter 
repmt,  each  compamy  most  restrinnit 
its  first,  second  and  third  quarter  reports. 
This  is  rlAculous  and  inexcusalde. 

Congress  must  act  and  mc^  now  to 
end  tbte  uimecessaiy  and  wasttful  regtt- 
latioB  tliat  is  <toiving  m>  ttie  eeeief  every 
artide  that  the  consumer  pthases. 

Mr.  Speaker.  I  have  originated  or  eo- 
spcmaoKA  a  number  of  pieces  of  legi^- 
tion  intended  to  help  solve  ttds  problem. 

Estimated  costs  to  oonsimiers  of  each 
propeaed  Federal  regulatloo  wwdd  be  re- 
quired bir  HJl.  10921. 1  am  the  intrwdHcer 
of  this  pr(^;K>sed  legislation.  Tbm  bfll 
would  require  each  Federal  agency  to 
assess  wiMther  the  idtlmate  jest  to  the 
consumer  woidd  be  worth  each  proposed 
new  Fsderal  regulation.  This  woidd  iffe- 
vent  bnreaueratie  decrees  that  now  oe- 
cnr  wlthowt  any  recognition  of  th^r  ef- 
fect on  busfaiess  and  ultimately  the  pab- 
Ue. 

I  am  a  cosponsor  with  the  House  ml- 
nortty  leader  of  H H.  137S3,  irtiidl  would 
require  Ctmgress  and  the  President  to 
overfaaitf  c<Hnp!^cly  laws  and  reguiatl<m 
regulating  the  puUlc.  litis  would  eoB- 
mit  both  the  administrative  and  legisla- 
tive branches  of  the  Federal  Govern- 
ment to  complete  reform  of  Federal  regu- 
latory activities  between  1978  and  19S1. 

Bouse  Concurrent  Resotutlen  499. 
which  I  am  oosponsorlng,  would  stop  the 
Federal  Trade  CXimmtaslen  from  vMat- 
Ing  American  basic  law.  Hie  XJA  Consti- 
tution gives  the  Oongreas  Qie  power  to 
preempt  Stale  laws  in  oertalB  areas.  Our 
resolution  points  out  that  Congress  has 
not  delegated  that  authority  to  the  PTC. 

Ihc  majority  in  this  body  has  my  eom- 
mendatlon  for  their  actions  last  week  to 
restrict  the  powers  of  the  Occupati<»al 


Safety  and  Health  iidmtnistratkm. 
yoo  vUl  recall,  we  tsoic  nwaj 
otCBHA  to  regobrte  ftamcis  with  fewer 
than  11  employees  and  we  stripped  the 
power  of  levying  fines  on  t2ie  Ibst  visit  to 
firms  employing  less  than  II. 

HJL  1120w  which  I  introduced,  would 
takit  away  mmh  at  the  Oestape 
ttaat  OBHA  has  earned.  It  wMtf 
age  O^IA  toeftiiBrte  those  it 
and  it  woitfd  pioiilbit  OBBA  froBi 
ing  any  penalties  if  firms  corrected  deft- 
cieocies  during  proscribed  abatement 
periods. 

HJi.  1110^  wiydi  I  introduced,  is  pro- 
posed legislatlnn  to  stop  06HA  fraaa 
treating  unlike  industries  as  thouiSi  they 
were  Identical.  This  bill  would  require 
OSEA  to  MbandBn  Its  PoMcy  of  toenthg 
th©  heavy  eenstnietieB  tadnstiy— *^i4A 
bnOds  TttgHwwj^.^,  bridges  and  oxgn  rise 
stnictores— 4he  same  as  the  Ught  con- 
struction Indu8ti7  which  ^i"**^"  homes. 

lOr.  Speaker,  I  urge  action  on  these  and 
other  UUb  to  lift  aoBe  of  tiie  heavy 
wdfl^  at  Federal  rcgulntkm  o«  the 
American  pobile. 

bvlng  Kiistol  is  a  noted  social  scientist 
who  tkvors  a  strong  and  vigorous  PM- 
eral  Goiremment.  Neverthdess.  be  Is  oon- 
ccsned  lest  we  arrive  at  a  point  with  so 
mnck  geneuMaent  that  we  have  oady  a 
manshml  private  sector  and  a  beateg 
sterfBaed  society. 

ICr.  Speaker.  Congress  can  act  now  to 
refozm  our  Federal  regulatlan  of  the 
puhUc  We  can  act  now  tA  bring  r^erm. 
If  we  do  not  act.  we  may  bring  r^ola- 
tion.  For  legniatkm  wtthout  reason  is  as 
uriWaraUe  as  taxation  without  mpnsea- 
tatioB. 

Mr.  PAUK  Itr.  Speaker,  each  year. 

the  price  oontntl  on  interest  rates  that 
banks  are  permMed  to  pay  their  eus- 
toBoers— Oie  peatiie  who  votamtarily  de- 
posit thcdr  ftnds  wMi  the  bank.  Sop- 
posedlT.  thfe  interest  ntte  cefling  pro- 
tects small  luvestoiB  fttxn  being  paid 
too  tnt^:■^  The  veiy  rich,  who  can  de- 
posJIt  $190,000  or  more,  are  left  to  Che 
free  market's  poUelas  of  inhuman  ezplo^ 
tatkn.  In  ether  words,  the  rkfa  get  paU 
a  higher  rate  of  Interest  during  perk>dB 
in  vAieb  pscvaaing  returns  on  varloos 
capital  InvestraeBts  are  hlghR  than  the 
regulation  Q  cefRng.  We  fanpose  a  price 
contnd  ttiat  dearly  discriminates  against 
the  income  of  the  average  Ameiicsn  de- 
positor. 

When  monetary  inflation  prodires  an 
artificial  economic  boom,  and  the  restft- 
ing  price  biflatfon  produces  an  InflatioB 
premium  in  ttie  prevsfling  rates  of 
interest— especially  long-term  Interest 
rates — the  process  of  disintermediation 
begins.  Depositors  begin  to  perceive  that 
they  can  gain  a  higher  return  for  their 
money  hj  puUlng  their  funds  out  ot  the 
bank  and  investing  it  elsevrtiere.  We  saw 
how  the  regulatlcHi  Q  price  eellhig  creates 
these  "bank  runs"  in  1974.  Tlie  savings 
industry  went  through  a  crisis  period, 
sidFerlng  Mni<His  of  doOars  in  witti- 
drawals,  since  they  were  locally  unable 
to  offer  competitive  rates  of  return  on 
money  deposited  with  th«n.  This,  ba 
turn,  dried  up  loanable  funds,  espec^LQy 
in  housing,  forcing  up  the  costs  of  ttor- 


As    rowing  l^  reducing  the  supply  tt 


Q  t»  a  price  csntarol.  It  Is 
imposed  by  fiie  Feiteial  Oovcmnent  in 
order  to'Qiwart  the  operations  of  Xbc  free 
market.  It  accomplishes  its  tuk.  by  creat- 
ing disuuuUnulties  In  the  capital  mar- 
kets. It  reduces  the  Stfle  man'^s  letUTi 
oa  his  investment,  makes  it  more  espen- 
sise  for  besiuwers  te  gain  afeewi   to 


the  rich  by  — Mng  than  the 

primary  souiee  ef  new  deposHsfer  whiuh 
bonks  must  eompete  vlgoroasly.  By  re- 
fusing to  extend  this  unfortunate  price 
control,  the  Congress  coiild  take  &a  im- 
portant step  In  hearting  off  ttie  dlsrup- 
tion  oC  our  financial  markets  in  times  of 
prtee  inflation. 
Mr.    8PENCE.    Mr.    Ssmktr,   I 

ee  again  in  de 
series  of  special  orders  on  the  need  for 
regulatory  reform.  I  would  like  to  com- 
uKDd  my  good  friend  and  coHeacne, 
fi^i^rff^intp  ^^ti.T.  ^ginHm  fbr  his  1 
ershlp  In  thir  area.  Be  baa 
diOgBBceas  chalnaan  of  the  TaA  Farce 
on  Betnlntmj  Befocaa.  and  It 
my  pleasure  to  week  ctssci! 
BrwwMnitTi  Abchkr  as  a  member  of 


of  Sie  teift  fkiiue  have  been 
very  encouraged  by  ttie  revonw  to  ttie 
issaea  that  we  have  been  tryins  te  de- 
viisp  ia  the  aiea  ef 


and  Qie  matter  is  new 

cussed  and  debated  on  the  floors  of 

congress. 

The  American  people  have  &  gaeat  deal 
at  esmmonsense.  and 
wltta  the  facts,  they 
PMper  coiBse.  This  to  wt^  weMttat 
these  periedle  dfecussloBS  are  bnpertant. 
By  bifiigliig  the  facts  about  bui'eauciatb: 
eJUMises  to  ttie  people,  they  win  hase  the 

aM|i»w^y^Ttlfiy^     wtBl     ^htfh     tO     takC     ^lw» 

Procter  course  of  action — that  is.  to  urge 
tbeir  OoncMsiwiien  te 


as  evidenced  by  some  sf  the  debates 
v^rieh  have  eetmied  InCtetgreas. 

I  am  luoud  to  say  that  my  own  con- 
stituents have  been  fmnoemeft  about  this 
issue  for  a  long  time,  and  they  neak  out 
eleqeently.  A  good  rgaamle  of  this  < 
cem  is  a  speech  made  by  one  sf  as 
stituents,  Mr.  Austin  Cwmitnglwn,  nho 
is  a  prominent  businessman  in  Orange- 
burg. S.C.  He  makes  some  very  egieetive 
points  that  fit  well  into  this  diacnssion 
today,  and  I  ask  ttiat  excerpts  of  his  re- 
marlcs  be  indudwi  at  this  point  in  the 
CmrcaassiDHAK  Racoaa. 

GBirnuusoB  Oev^uiMiaiT  AKS  TBX 

(Address  Qivtra  to  Botaiy  Ctab  at  Ormnge- 

borg,  S.C,  Toesdsy,  May  4,  NTS,  1>y  Atntf  n 

CmKingbam) 

•  •  •  •  * 

Tn  1975,  there  were  1267  y«eder&I  advisory 
committees  employing  20,000  people  and 
costing  sa  mUUon  dollars. 

Ib  tkv  IMys  tte  Mggest  giuwUi  taduslry 
in  oiD'  cv^try  was  State  anS  teeal  guwuu- 
ment.  Id  the  1970'8,  so  far,  the  biggest  giwwth 
Indxistry  has  been  Federal  regxiBitlon.  Tftese 
regulattng  agandeB  hanw  Mjise  an^Soyaes. 

An  old  Use  gomTmutDt  ageney  gnma  at 
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the  rate  of  about  9%  a  year,  with  no  regard 
for  hard  times  or  money  shortages.  Put  an- 
other way.  an  old  line  agency  doubles  tts 
dollar  expenditures  every  eight  years — usu- 
ally about  80%  of  the  total  Is  for  personnel. 

•  •  •  •  • 
Presidential  candidates  call  for  make-work 

programs  to  reduce  unemployment.  We  al- 
ready spend  7  billion  at  the  Federal  level 
on  manpower  programs  with  no  responsi- 
bility for  success  and  no  apologies  for  fail- 
ure. Also,  most  of  18  billion  now  spent  on 
unemployment  Insurance  is  totally  unpro- 
ductive insofar  as  output  is  concerned. 
There's  no  question  but  that  it  removes 
the  most  effective  incentive  for  finding  work. 

•  •  •  «  • 
There  are  83  housing  programs  and  yet 

there's  always  a  politician  who  wants  to  do 
something  more  for  hovising  and  construc- 
tion. The  best  thing  possible  would  be  to 
leave  them  alone. 

Not  counting  postal  workers,  Federal  civil 
employees  cost  43  bllUon  a  year,  up  over 
7  blUion  in  2  years. 

•  •  •  •  • 
The  new  Federal  Energy  Agency  has  8400 

employees,  including  112  public  relations 
people.  President  Ford  loves  that  agency  and 
wants  to  raise  its  budget  from  142  to  440  mil- 
lion. It  is  tying  our  energy  future  Into  knots. 
It  ought  to  be  abolished,  wiped  out,  NOWI 
There  isn't  one  good  thing  you  can  say 
about  it. 

Then  there's  the  three  year  old  Consiimer 
Product  Safety  Commission  with  800  em- 
ployees and  a  budget  of  42  million.  The  CPSC 
Is  petitioning  for  more  power  and  a  raise  to 
71  million  a  year.  In  three  years,  with  the 
expenditure  of  about  120  million  and  the 
wasting  of  other  millions  by  biaslneesmen 
trying  to  save  their  Industries,  it's  come  out 
with  two  safety  standards-— one  covering 
glass  doors  (actually  written  by  the  Industry 
itself)  and  the  other,  swlnuning  pool  slides 
(not  swimming  pools,  Just  slides).  Neither 
standard  is  anything  a  twelve  year  old  boy 
couldn't  write  In  60  minutes.  The  CPSC 
should  be  abolished  I  .  .  .  Wiped  off  the  face 
of  the  earth  I  It's  done  nothing  but  damage 
the  consumer's  pocket  book  and  spin  its 
wheels.  I  wish  I  had  time  to  teU  you  about 
their  prospective  matchbook  safety  program. 
The  CPSC  shovUd  be  laughed  out  of  existence. 

Here's  another  one.  The  Occupational 
Safety  and  Health  Administration  is  unpro- 
ductive and  obstructive.  Their  standards 
should  be  repealed.  They  can't  be  tailored  to 
Individual  hazards  In  plants  and  they  typi- 
cally relate  to  physical  instead  of  human 
hazards.  The  regulations  can't  be  enforced 
because  they're  too  niunerous.  The  Job 
should  go  to  the  states  and  localities  any- 
way. To  Justify  themselves,  they  should  be 
made  to  prove  that  Industrial  accidents  have 
diminished  even  one  percent  as  a  result  of 
their  efforts,  and  this  they  can't  do. 

•  •  •  •  a 

A  study  group  In  Washington  Just  com- 
pleted work  on  violence  in  schools.  Regret- 
tably, we  do  have  violence  in  schools  In  this 
country.  Something  should  be  done  about 
It  .  .  .  Probably  many  things.  But  Washing- 
ton recommended  a  multimllllon  dollar  pro- 
•gram  to  be  run  by  Washington.  Their  simple 
minded  concliislon  was  that  since  It  was  a 
national  problem,  it  had  to  have  a  national 
solution.  That  doesn't  follow  at  all.  Nothing 
could  be  worse,  nothing  could  be  a  greater 
guarantee  that  we'd  soon  have  violence  In 
schools  where  it  does  not  now  exist  and  more 
violence  where  It  does. 

•  •  *  •  • 
That  government  Is  too  big,  too  complex, 

too  overwhelmingly  redundant  Is  no  longer 
arguable. 

•  •  •  •  • 
Central   Government   used   to   be  like   a 

bumbling,  well-meaning  relative  who  loused 


up  everything  with  the  best  intentions.  But 
Central  Government's  not  friendly  anymore. 
It's  scary  I  The  trend  to  authoritarianism 
is  another  subject  for  somebody  else  on  an- 
other day.  Big  Brother  Just  has  to  get  tough. 
And  the  sillier  the  objective,  the  tougher 
he  has  to  get. 

As  a  result  of  these  devastating  trends, 
business  expenditure  for  capital  equipment 
on  a  per  annum  basis  and  In  real  dollars 
was  completely  unchanged  between  1969  and 
1973.  It  was  static  at  around  26  billion.  Tha 
expense  of  submitting  to  regulation,  to  taxa- 
tion, to  Inflation  means  that  business  In- 
vestment In  its  own  growth  is  slowing  and 
may  be  stopping.  The  big  question  is  this, 
"Which  is  to  grow — the  Free  Market  Econ- 
omy or  Government?"  We  apparently  can't 
have  both. 

•  •  •  •  • 
Businessmen  know  about  creeping  ex- 
pense. It's  always  gradual.  It  always  makea 
sense  at  the  time.  But  our  Government  has 
passed  gradualism,  it  passed  gradualism  dec- 
ades ago.  It's  galloping  out  of  control.  We 
need  another  Hoover  CommJaeion.  Have  you 
ever  had  to  straighten  out  a  sick  oompany, 
tiim  it  around?  It  takes  drastic  action,  abol- 
ishing departments,  curtailing,  cutting  back. 

In  1947,  after  he'd  been  voted  out  of  power, 
Winston  Churchill  warned  the  British  people 
of  what  the  Labor  government  would  do  to 
them.  He  said,  "I  do  not  believe  In  the  power 
of  the  state  to  plan  and  enforce.  •  •  •  No 
matter  how  numerous  are  the  committees 
they  set  up  or  the  ever  growing  hordes  of 
officials  they  employ,  or  the  severity  of  the 
punishments  they  Inflict  or  threaten,  they 
can't  approach  the  high  level  of  Internal 
economic  production  which  under  free  enter- 
prise, personal  initiative,  competitive  selec- 
tion, the  proflt  motive  corrected  by  failure 
and  the  Infinite  processes  of  good  house- 
keeping and  personal  Ingenuity  constitutes 
the  life  of  a  free  society  .  .  .  •  •  •  It  is  this 
vital  creative  impulse  fbat  I  deeply  fear, 
the  doctrines  and  policy  of  the  Socialist  gov- 
ernment have  destroyed.  •  •  •  Nothing  that 
they  can  plan  and  order  and  riish  around 
enforcing  will  take  its  place.  They  have 
broken  the  mainspring  and  untfl  we  get  a 
new  one,  the  watch  will  not  go.  Set  the  people 
free — get  out  of  the  way  and  let  them  make 
the  best  of  themselves.  •  •  •  I  am  sure  that 
this  policy  of  equalizing  misery  and  c»^a- 
nlzing  scarcity  Instead  of  allowing  diligence, 
self  interest  and  Ingenuity  to  produce  abun- 
dance has  only  to  be  prolonged  to  kill  this 
British  Island  stone  dead." 

We  need  a  Winston  Churchill  today!  Where 
will  we  be  thirty  years  from  now?  We  will 
surely  be  In  a  country  where  everything  Is 
either  forbidden  or  compulsory! 

Our  Constitution  was  designed  to  "secure 
the  blessings  of  liberty  to  ourselves  auid  our 
posterity." 

What  are  we  leaving  for  posterity?  We  must 
be  lesser  men  than  the  founding  fathers  If 
we  don't  forestall  the  otherwise  Inevitable 
social  changes  we're  drifting  into — for  the 
sake  of  the  old  as  well  as  the  young.  Eighty 
percent  of  the  people  of  the  world  have 
their  civil  rights  curtailed  and  that  move- 
ment is  picking  up  momentum.  We're  In  the 
20%  of  the  free  world;  we're  supposed  to  be 
leading  that  world! 

We've  got  to  rediice  government  and  re- 
store common  sense.  A  governmental  ap- 
proach to  any  problem  is  inevitably  "founded 
upon  prejudice  and  its  reforms  are  directed 
by  wlshfulness." — (George  Stigler). 

•  •  •  •  * 

The  new  Environmental  Protection  Agency 
is  proving  that  it  can't  clean  the  water,  ex- 
cept at  an  extortionate  cost  and  a  great  deal 
of  authoritarian  foolishness. 

The  Federal  Government  has  clearcut  au- 
thority under  the  Constitution  to  do  what  it 
Is  supposed  to  do  and  it  can  do  it  well.  But, 


it  cant  solve  yotir  problems  or  mine  and  It's 
time,  after  aU  these  decadea  that  It  was 
made  to  stop  trying. 

Mr.  STEIOER  of  Arizona.  Mr.  Speaker 
does  the  United  States  need  the  Envi- 
ronmental Protection  Agency — EPA? 
From  the  free  market,  libertarian  point 
of  view,  the  answer  must  be  a  resound- 
ing "no." 

This  may  sound  like  the  rankest  heresy 
in  our  supposedly  enlightened  age  of  en- 
vironmentallsm,  but  it  is  nonetheless 
true — if  you  believe  that  the  long-term 
interes*,  of  each  citizen  in  a  free  repubhc 
require  the  greatest  possible  delimination 
of  governmental  power. 

We  as  a  nation  tend  to  forget  that  gov- 
ernment Is  really  not  a  benevolent  social 
welfare  apparatus.  Rather,  government 
is.  In  the  last  analysis,  primarily  one 
thing:  organized  coercive  force. 

Concomitantly,  because  government, 
by  its  very  nature,  must  be  coercive  in 
order  to  be  effective,  it  follows  logically 
that  whenever  the  power  of  government 
is  augmented,  the  liberties  of  the  people 
are  correspondingly  diminished. 

The  proper  use  of  governmental  force 
Is  well  defined  in  Dr.  Clarence  B.  Car- 
son's excellent  article,  "There  Ought  Not 
To  Be  a  Law,"  which  appears  in  the  June 
1976,  Issue  of  the  Freeman.  As  Dr.  Car- 
son succinctly  observes: 

If  government  la  to  minimize  the  use  of 
force.  It  must  not  be  the  originator  of  force. 
Government  must  restrict  itself  to  the  de- 
fensive use  of  force.  The  origin  of  govern- 
ment's exercise  of  force  Is  the  law.  The  laws 
must  be  restricted  to  defense  against  force 
arising  from  Individuals  and  groups.  We  can- 
not rely  upon  government  to  transform  so- 
ciety, to  reform  It,  remake  it,  or  whatever. 
When  we  do,  government  becomes  the  origi- 
nator of  force,  and.  Instead  of  minimizing 
force  It  spreads  It  and  makes  It  endemic. 
"Social  Justice."  as  It  has  been  caUed.  can- 
not be  achieved  by  government  because  the 
more  It  attempts  to  do  the  more  it  spreads 
Injustices  Inherent  In  the  exercise  of 
force.  .  ,  , 

The  operations  of  EPA  are  a  textbook 
example  of  these  "Injustices  inherent  in 
the  exercise  of  foree." 

To  cite  a  major  example,  It  is  prob- 
ably true  that  very  few  people  are  aware 
of  the  disastrous  effect  EPA  has  had  on 
employment  in  a  variety  of  industries; 
but  the  unpleasant  fact  is  that,  as  shown 
by  an  official  EPA  release  issued  Decem- 
ber 31,  1975.  EPA  has  been  a  significant 
factor  in  aggravating  our  unemployment 
problem. 

In  pursuing  the  elusive  ideal  of  envi- 
ronmental protection,  EPA  has  caused 
"environmental  dislocations"  to  the 
tune  of  15,700  jobs  lost,  with  an  addi- 
tional 30,900  "dislocations'  listed  as 
possible. 

"Dislocations"  is  typical  bureaucratic 
Newspeak  for  plain  old  unemployment. 
Read  properly,  EPA  is  telling  us  that 
since  June  1971,  some  15,700  people  have 
been  thrown  out  of  work,  with  another 
30,900  workers  under  the  gun  if  the  "20 
plants  cxu-rently  threatening  disloca- 
tions" fall  to  hew  to  EPA  pollution 
guidelines. 

Again,  note  EPA's  use  of  bureaucratic 
Newspeak.  EPA  tallcs  of  "20  plants  cur- 
rently threatening  dislocations"  when 
the  truth  Is  that  EPA,  through  its  vast 
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regulatory  power  which  can  quite  liter- 
ally mean  life  or  death  for  an  affected 
business,  is  doing  all  the  threatening. 

In  om"  free  enterprise  system  as  origi- 
nally conceived  and  properly  understood, 
a  business  enterprise  may  fail  because 
of  its  Inability  to  compete  successfully 
in  a  free  market  <H>erating  according  to 
the  immutable  law  of  supply  and  de- 
mand. 

This  can  and  does  happen,  and  it  Is 
indeed  regrettable  when  It  does;  but  for 
a  Government  bureaucracy,  armed  with 
all  the  coercive  trappings  of  state  power, 
to  cause  businesses  to  fail  is  inexcusable. 
In  my  view,  it  represents  statism,  pure 
and  simple. 

According  to  EPA's  own  figures,  the 
environmental  requirements  promul- 
gated by  Government  regulatory  agen- 
cies have  caused  the  failure  of  at  least 
75  ccwnpanles.  At  least  20  more  are 
threatened  with  similar  extinction.  Even 
worse,  EPA  and  the  Occupational  Safety 
and  Health  Administration — OSHA — 
have  together  caused  some  350  American 
metal  foimdries  to  go  out  of  existence 
since  1972. 

And  what  are  the  industries  most  af- 
fected? Again,  according  to  EPA: 

Reported  dislocations  continue  to  be  con- 
centrated In  three  indiistrles — primary 
metals,  pulp  and  paper,  and  chemicals.  Ap- 
proximately 65  percent  of  actual  dislocations 
and  86  percent  of  threatened  Job  losses  are 
In  these  three  Industrial  categories. 

It  is  significant  that  these  are  far 
from  marginally  important  areas  of  our 
economy.  These  are  basic  industries,  and 
as  such,  axe  crucial  to  our  economic  well- 
being,  which  means,  inescapably,  that 
they  are  also  essential  to  our  overall  na- 
tional security. 

One  might  well  ask  whether  EPA  real- 
izes the  Importance  of  Its  actions  in  cre- 
ating still  more  unemplosmaent.  Appar- 
ently It  does,  because  the  December  31, 
1975,  EPA  release,  which  was  addressed 
to  Secretary  of  Labor  John  T.  Dunlop. 
expresses  Deputy  EPA  Administrator 
John  Quarles'  "hope  that  this  direct 
and  timely  commxmlcatlon — of  potential 
•dislocations'  to  Labor  Department  re- 
gional offices  by  EPA  regional  offices — 
will  aid  the  Department  of  Labor  In  Its 
continuing  efforts  to  alleviate  the  unem- 
ployment associated  with  programs  to 
Improve  environmental  quality." 

I  would  suggest  that  "this  direct  and 
timely  commimlcatlon"  is  a  travesty.  If 
EPA,  OSHA,  and  similar  elements  of  the 
Federal  regulatory  establishment  did  not 
exist  to  promulgate  their  burdensome 
rules  and  guidelines  which  all  too  often 
create  conditions  In  which  businesses 
literally  cannot  survive,  this  sham 
would  be  entirely  unnecessary. 

We  must  face  the  hard  fact  that 
American  business  Is  faced  with  an  in- 
creasingly onerous  load  of  Government 
regulation.  This  interventionlsm,  often 
arbitrary  and  capricious,  creates  stagger- 
ing inefficiency.  It  creates  a  situation  in 
which  many  companies,  particularly 
smaller  ones,  cannot  comply  with  Gov- 
ernment regulations  without  incurring 
additional  costs  which  render  their  con- 
tinued operation  difficult  if  not  alto- 
gether out  of  the  question. 
What  this  all  means,  finally,  is  that 


such  agencies  of  coercive  state  power 
as  EPA  are,  to  borrow  Dr.  Carson's  term, 
the  originators  of  force,  a  force  which 
strangles  our  free  enterprise  economy. 
As  such,  they  are  directly  antithetical  to 
our  liberties  as  a  free  people. 

We  forget  only  at  our  peril  that  it  Is 
the  free  market,  not  a  managed  econ- 
omy, that  In  the  long  run  produces  most 
efficiently,  providing  the  greatest  possi- 
ble nimiber  of  Jobs,  goods,  and  services  to 
the  greatest  possible  number  of  peopl* 
Free  enterprise  hsis  been  one  of  this 
Natlcm's  greatest  glories,  and  it  is  still 
not  too  late  to  save  it.  But  to  save  it,  we 
must  get  back  to  fundamentals,  and  this 
means  once  and  for  all  removing  the 
burden  of  excessive  Government  inter- 
vention from  American  business. 

There  Is  no  better  place  to  begin  this 
long  overdue  process  than  by  abolishing 
the  Environmental  Protection  Agency. 

Mr.  ROUSSELOT.  Mr.  Speaker,  many 
of  us  in  the  House  are  pleased  to  Join 
the  chairman  of  the  special  Task  Force 
on  Regulatory  Reform,  a  group  made  up 
of  several  of  my  Republican  colleagues, 
who  have  sponsored  legislation  to  re- 
move the  overreach  and  overregulatlon 
aspects  of  our  present  Federal  Establish- 
ment. Representative  Archer  has  been 
responsible  for  researching  and  intro- 
ducing several  significant  pieces  of  legis- 
lation that  address  the  problem  of  over- 
regulation  and  prescribe  much  needed 
reform. 

It  Is  important  that  this  special  order 
should  occur  at  this  time  In  our  Bicen- 
tennial Year,  for  it  was  exactly  200  years 
ago  this  week  that  our  forefathers 
penned  their  grievances — similar  to  the 
griev£U3ces  we  are  talking  about  today — 
to  King  George  m.  King  of  England,  and 
ruler  of  the  American  Coltmles.  Their 
list  of  complaints  was  entitled  the  Decla- 
ration of  Independence  and  embodied 
the  conviction  and  firm  resolution  of  the 
American  people  who  at  that  time  had 
Iseen  subject  to  the  oppressive  laws  and 
bonds  of  tyranny  Imposed  on  them  by 
unjust  government. 

As  we  remember  the  history  of  the 
events  that  led  up  to  the  signing  of  the 
Declaration  of  Independence,  we  can  re- 
call that  a  good  many  of  the  complaints 
that  the  early  colonists  made  against 
the  King  centered  around  the  regulation 
and  "bureaucracy"  of  that  period  that 
had  been  created  in  the  Colonies  to  con- 
trol the  lives  $md  businesses  of  the  peo- 
ple. As  the  signers  expressed  it  in  the 
Declaration: 

He  has  erected  a  multitude  of  new  offices 
and  sent  thither  swarms  of  officers  to  harass 
our  people  and  eat  out  their  substance. 

Clearly  the  shopkeepers  and  business- 
men who  signed  the  Declaration  of  In- 
dependence 200  years  ago  felt  the  same 
way  about  government  regulations  then 
as  the  way  in  which  businessmen  feel 
today  about  the  oppressive  rules  and 
regulations  that  Government  enforces. 
And,  although  I  would  not  suggest  that 
today's  businessmen  cannot  be  consid- 
ered to  be  in  an  exact  parallel  situation 
to  the  taxes  and  regulations  that  were 
being  mandated  200  years  ago  by  the 
King  of  England,  there  is  little  doubt  in 
my  mind  that  they  have  almost  equal 
reason  to  complain  and  pen  their  griev- 


ances to  the  Federal  Government.  Justi- 
fication for  a  restatement  of  our  Dec- 
laration of  Independence — lnd^>endence 
f  ran  Government  regulation — abounds. 

Government  regulation  has  become 
unduly  expensive.  The  Office  of  Manage- 
ment and  Budget  estimates  that  regula- 
tion costs  the  American  people  $130  bil- 
lion a  year,  or,  to  other  words,  about 
$2,000  per  family.  It  has  eJso  been  esti- 
mated that  the  cost  of  keeping  the  reg- 
ulators themselves  alive  and  well  is  to- 
credible — about  $4  blUion  per  year. 

If  all  of  these  regulations  were  proven 
necessary  and  essential  one  might  be 
equipped  to  argue  on  their  behalf.  Too 
many  times,  however,  they  are  simply 
Inane  and  absurd.  Who  can  defend  for 
example,  regulations  that  require  a 
mtoe,  owned  and  operated  by  one  single 
employee,  to  be  equipped  with  two-way 
ctHumunlcator  devices? 

In  order  to  keep  track  of  the  thou- 
sands of  requirements  and  regulations, 
records  are  needed.  To  date,  the  Fed- 
eral Government  requires  5,146  forms  to 
be  filed  each  year  by  tadividuals  and 
private  bustoess.  Last  year  alone  It  took 
130  billion  man-hours  to  file  than  at  a 
cost  of  $13  billion. 

In  a  paper  that  follows  entitled  "The 
Responsible  Use  of  Power,  A  Perspective 
on  Regulatory  Reform,"  J.  Stanford 
Smith  reexamtaes  the  place  of  regula- 
tion to  our  society  and  suggests  that  per- 
haps the  best  regulator  of  all  is  the  free 
market  place.  I  endorse  his  thesis  and 
commend  his  thoughtful  essay  to  the 
reading  and  discussion  of  all  of  my 
colleagues. 

In  our  200th  year.  It  Is  well  that  we 
take  guidance  and  example  from  our 
forefathers  and  tsike  a  new  look  at  the 
"multitude  of  new  offices  •  •  •  and  of- 
ficers sent  thither  to  harass  our  people 
and  eat  out  their  substance."  It  Is  time 
to  reassess  the  place  of  regulation  m  our 
society  and  take  the  necessary  steps  to 
return  to  the  mandates  set  forth  to  the 
Declaration  of  Independence — freedom 
from  excessive  regulation  and  Govern- 
ment control. 

Let  me  encourage  my  colleagues  to 
carefully  consider  the  renarks  of  Mr. 
Smith: 
The  Responsxbix  Use  or  Powke:  A  Pxksfbc- 

TtVB  ON  BEGXTrATORT  REFOKM 

(By  J.  Stanford  Smith,  Chairman  and  Chief 

Executive     Officer,     International     Pai>er 

Co.) 

The  essential  Issue  that  confronts  every 
man  In  every  age  is  the  resj>onslble  use  of 
power.  This  Is  really  the  subject  of  this  Con- 
ference, even  though  It  Is  phrased  in  terms  of 
regulatory  reform.  This  Is  Indeed  a  complex 
subject,  especially  for  a  simple  tree  fanner. 
The  whole  area  of  regiilatory  reform  Is  highly 
resistant  to  easy  or  sweeping  generalizations. 

Samuel  Eliot  Morlson,  the  historian,  said 
that  one  of  the  nation's  Presidents  appeared 
bright  because  he  smiled  knowingly  and  kept 
his  mouth  shut.  1  wish  I  had  remembered 
that  when  I  was  asked  to  open  today's  ses- 
sion. 

But  it's  too  late  for  that,  so  let  me  start 
with  the  assertion  that  no  thoughtful  man 
can  deny  the  need  for  appropriate  regulation, 
properly  defined,  and  properly  applied,  on  a 
timely  basis.  Regulation,  whether  by  the 
marketplace  or  government,  is  society's  at- 
tempt to  assure  benefits  from  the  exercise  of 
power. 

The  responslblUty  to  use  power  wisely  Is  a 
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question  for  all  governments,  all  social  In- 
stltaUons,  all  businesses,  and  all  Individuals. 
It  Is  th«  "hound  of  heaven"  that  chases  e«ch 
of  ue  down  "the  arches  of  the  ye*rs."  The 
responsible  use  ot  power  Is  part  of  the  Judeo- 
Chrlstlan  tradition — the  prophet  Nathan 
fAiiiiig  King  David  to  account.  It  is  part  of 
our  Anglo-Saxon  poUtical  heritage — the 
noblemen  at  Runnymede  regulating  the  fu- 
ture conduct  of  King  John  and  all  his  suc- 
cessors. It  Is  the  doctrine  of  separation  of 
Church  and  State.  It  Is  the  antitrust  laws 
and  even  the  current  debates  cm  bow  to  de- 
regtilate  In  1976. 

The  creation  of  power,  its  beneflclal  use. 
and  limits  on  its  exercise  are  the  funda- 
nuiental  goals  of  the  UJ5.  Constitution. 

So  the  tough  questions  are  not  whether 
there  should  be  regulation  but  what  form  It 
should  take,  how  It  should  be  done,  and  by 
whom  It  should  be  done. 

So  far,  I  take  it,  moe«  of  you  agree  with 
me:  Unbridled  power,  regardless  of  how  well 
Intentloned,  leads  to  abuse  and  irresponsi- 
bility and  cannot  be  coiintenanced  in  any 
democratic  society. 

So  the  questicm  is  bow  we  assure  the  re- 
sponsible use  of  power,  how  we  control  it, 
and  how  we  regulate  It  for  the  public  good. 

Will  you  pardon  me  If  I  use  an  iUiistratlon 
that  may  seem  a  dlsgresslon?  I  want  yon  to 
consider  with  me  for  a  moment  what  it  is 
that  Iceeps  Shakespeare  ever  our  contem- 
porary. In  my  opinion,  it  Is  the  fact  that 
Shakespeare  was  primarily  preoccupied  with 
the  very  problem  we  are  discussing — the  re- 
spcxislble  use  of  power.  Macbeth  comes  to 
tragedy  because  he  tries  to  seize  power  not 
rightfully  his.  Hamlet  Is  a  tragic  figure  be- 
cause he  equivocates — t»e  refuses  to  exercise 
the  power  that  should  be  his.  King  Lear  ends 
tn  tragedy  because  he  quixotically  re- 
nounces— abdicates — the  power  he  has. 
Shakespeare,  in  terms  of  poetry,  character- 
ization, and  dramatization  defiles  our  feeble 
minds,  but  what  makes  him  really  live  today, 
as  for  Elizabeth  England.  Is  his  emphasis  on 
power — its  legitimacy.  Its  efflcacy.  Its  control. 

And  therein  lies  the  parable  for  over  times, 
for  all  these  questions  are  still  with  us.  How 
do  we  control  government,  elected  oflldals, 
business,  business  executives,  regulatory 
agencies,  and  regulatory  oflBcials? 

BXCENTKirNIAI.S:    TWO.  MOT  OWE 

Nearly  two  hundred  years  after  Shake- 
speare— exactly  two  hundred  years  ago  this 
year — occurred  two  Important  events.  Both 
represented  a  revolt  against  the  highly  gov- 
emment-interventlonal.  mercantile  system 
that  existed  in  1776.  One  the  entire  nation 
is  celebrating:  the  Declaration  of  Inde- 
pendence. 

Listen  to  how  its  signers  castigate  the 
King: 

"He  has  erected  a  multitude  of  new  offices 
and  sent  thither  swarms  of  officers  to  harass 
"  our  people  and  eat  out  their  substance." 

The  businessmen  who  signed  the  Declara- 
tion of  Independence  obviously  felt  about 
government  regulations  then  the  way  busi- 
nessmen feel  about  unproductive  regulation 
today. 

The  other  event  is  being  formally  cele- 
brated in  this  country  only  by  the  American 
Economic  Association.  But  it  was  also  radical, 
and  its  long-term  influence  has  likewise 
proved  revolutionary.  As  you  have  guessed, 
I'm  referring  to  the  publication  of  "The 
Wealth  of  Nations"  by  Adam  Smith. 

He  called  for  competition  in  a  free  world 
market,  unrestricted  by  government  controls 
or  p^i^'ate  monopolies.  He  argued  that  in- 
dividuals know  best  what  is  good  for  them, 
and  that  under  the  influence  of  the  profit 
motive  they  would  turn  out  the  products 
society  desired  most  at  a  reasonable  price.  In 
this  manner,  self-interest  would  be  harnessed 
for  the  common  good.  In  short.  Adam  Smith 
is  saying  that  competition  is  the  most  ef- 
fective regulator  of  economic  activity. 


SBeXTUkTION    WW   FLEBISCITX 

The  Constitution  sees  to  it  that  our  na- 
tional elected  officials  are  regulated  by  being 
subject  to  plebiscite  every  two,  four,  and  six 
years. 

In  the  econcMnic  field,  business  firaos  and 
their  managers  are  subject  to  the  plebiscite 
of  the  marlcetplace  everyday — the  plebiscite 
of  customers  for  goods  and  services;  em- 
ployees for  their  skill  and  conscientious  ef- 
fort; suppliers  for  their  raw  matertala  or 
coniponents;  and  investors  for  their  capital. 
Let  any  group  withhold  tbelr  favor,  or  di- 
rect it  to  another  company,  or  another  in- 
dustry, and  the  tAisinees  is  in  trouble.  Thus 
the  marketplace  controls  whether  the  com- 
pany makes  sales,  has  enough  emptloyees  of 
the  right  type,  gets  goods  and  services  from 
Its  suppliers,  and  raises  capital  from  lenders 
or  share  owners.  This  Is  the  process  that 
Adam  Smith  calls  "The  InvlsfWe  Hand."  It 
usually  works  silently,  though  swiftly  and 
surely.  If  yon  don't  bellev«  it.  Just  ask  W.  T. 
Orant. 

What  Adam  Smith  saw,  and  we  forget  at 
our  peril,  is  that  the  marketplace  is  truly  a 
regulatory  agency — that  It  could  regulate 
most  economic  activities  with  greater  speed, 
effectiveness,  and  freedom  than  could 
"swarms  of  King  George's  otBcers."  The  mar- 
ket system  of  regulation  works.  It  has  the 
pown  to  discipline.  It  takes  Into  accoimt 
mOllons  ot  transactions;  it  responds  rap- 
idly to  unanticipated  e'vents  axKl  to  second- 
ary effects  arising  from  its  own  regulatory 
action.  This  rapid  response  Is  In  direct  con- 
trast to  government  regulation  which  slows 
change,  inhibits  new  Ideas  and  frequently 
thwarts  the  vae  ot  invention. 

The  regulation  of  the  marketplace  Is  ad- 
mittedly not  perfect,  partly  because  of  legis- 
lation that,  for  better  or  worse,  interferes 
with  it.  and  partly  because  there  are  some 
areas  where  the  marketplace  Is  not  an  ade- 
quate reg\Uator. 

I  will  get  to  some  of  these  areas  later,  but 
first  let's  be  sure  we  understand  the  great 
values  and  strengths  of  the  marketplace  for 
regulating  an  overwhelming  percentage  of 
the  nation's  economic  life. 

THE   ICASKXTPLACX  IS  THX   MOST  lO'riCUMT 
AI.LOCATOK   or    BESOUKCKS 

Unquestionably,  the  market  is  the  most 
el&clent  allocator  of  resources  available. 
Utilizing  the  timeless  motive  of  Ladlvidual 
self  Interest,  it  manages — without  govern- 
ment intervention — to  design,  manufacture, 
transport,  and  market  Uterany  nUlIlons  of 
products  and  services  each  year.  And  in  the 
process  it  comes  dose  to  minimising  the 
cost  of  their  production. 

Manuf  Ekrturers,  for  example  good  will  con- 
sider production  costs  against  the  prices 
people  are  willing  to  pay.  Manufacturers  will 
search  (or  the  most  inexpensive  combination 
of  input  costs  and  sell  into  the  market  at 
prices  which  satisfy  people's  tastes  and 
desires — in  short,  resource  allocation  Is  max- 
imized. 

All  too  frequently  we  overlook  the  crucial 
Importimce  of  maximizing  resource  alloca- 
tion. A  nation's  wealth,  and  In  a  broader 
sense,  its  greatness,  rests  ultimately  on  its 
capacity  to  produce  the  goods  and  services 
necessary  to  satisfy  human  needs  and  aspira- 
tions. 

The  dynamism  of  any  nation  depends  upon 
its  productive  core.  This  is  the  base  on  which 
ail  retail  businesses,  all  service  industries,  all 
education,  arts  and  sciences,  and  all  govern- 
ment revenues  depend. 

TTils  national  treasvire  must  be  guarded  as 
diligently  from  internal  dissipation  as  from 
external  threats.  I  am  not  speaking  Just  tn 
terms  of  quantitative  values:  I  am  also  re- 
ferring to  the  quality  of  American  life.  It 
is  not  coincidence  that  the  great  civilisa- 
tions in  which  art,  literature,  music,  and 
architecture  flourished  occurred  at  times 
when  trade  and  commerce  provided  a  flour- 
ishing economic  base. 


Given  the  importance  of  the  productive 
core,  we  must  structure  regulation  to  en- 
hance efficiency,  not  hantper  it.  Regulation 
by  the  visible  band  of  the  marketplace  puts 
eit4>hasis  on  the  creativity  of  the  productive 
core  as  the  means  through  which  the  na- 
tion's standard  of  living  and  quality  of  life 
can  best  be  improred.  We  see  nations  that 
have  forgotten  this.  They  have  emphasized 
government  regulation  and  neglected  their 
productive  core.  The  end  result  is  that  they 
are  experietkcing  a  lower  standard  of  living 
in  both  quantitative  and  qualitative  terms. 

You  may  recall  the  article  in  the  Economist 
last  yeeur,  "Steady  as  She  Sinks,"  which  pic- 
tured how  the  United  Kingdom  is  sinking 
through  increased  government  regulation 
and  Intervention. 

At  this  time  last  year  the  U.S.  was  also  in 
the  trough  of  the  lecenelon' — the  sharpest 
since  the  depressloii  Thirties.  lAost  indus- 
tries were  suffering  from  customer  liquida- 
tion of  Unbalanced  inventories  that  had  been 
spawned  by  the  nation's  ni-concelved  and 
Ill-fated  experiment  with  price  controls.  You 
vrould  hope  this  natk«  and  the  free  world 
would  have  learned  the  lesson  that  controls 
beget  controls,  they  spawn  shortages  and  end 
op  caufllag  higher,  not  lower,  prices. 

Tet  only  one  nation  has  been  wise  enough 
to  avoid  the  price  control  opiate — Weet  Ger- 
many. This  is  one  reason  it  has  the  lowest 
rate  of  Inflation  and  the  lowest  unemploy- 
ment of  any  market  economy. 

HOW   TO   RAIVDLE   "SOCIAL   COSTS"? 

On  the  other  hand,  the  market  system  Is 
by  uo  Tn<»^"^  perfect.  It  rpininniyj»g  "private 
costs,"  but  it  la  not  geared  to  handle  "social 
costs"  such  as  air  and  water  pollution.  In 
such  areas  there  Is  need  for  Judicious  Inter- 
vention by  way  of  the  goremment  regulatory 
process. 

Let  me  cite  three  areas  in  which  some  form 
of  government  regulation  has  a  place. 

First  Is  what  one  economist  refers  to  as 
the  "tragedy  of  the  conunons" — those  com- 
mon elements  that  no  one  owns — the  oceans, 
the  air,  the  water.  All  of  us  favor  environ- 
mental protection  as  a  way  at  preserving  the 
quality  at  life  and  the  habitabUlty  of  this 
plaitet.  The  proper  field  for  discusaion,  how- 
ever, is  not  whether  but  how  and  to  what  de- 
gree. Here  is  where  we  need  non-emotional 
cofit,Ot>eneflt  analysis.  Ft)r  example,  to  go 
from  98  percent  iremoral  of  particulate 
matter  from  smokestacks  to  99.8  percent 
takes  four  times  as  muc}i  purchased  energy 
as  to  go  from  0  to  98  percent.  Is  requiring 
that  extra  1.8  percent  removal  in  the  publie 
IntersBtjMys  It  self-defeating? 

There  uprbe  many  situations  where  the 
benefits  clearly  outweigh  the  costs.  In  such 
cases,  we  should  identify  the  desired  result 
and  then  give  Industry  elbow  room  and  !i>- 
centives  to  find  the  lowest  cost  way  of  accoB»- 
pllshing  It. 

At  the  President's  Simunit  Conference  on 
the  Bcaeotny  in  September  ld74.  I  noted  that 
the  economists  present  were  almost  unsAi- 
mous  in  pointing  out  that  regulation  im- 
poses a  bidden,  but  very  large,  and  sometimes 
unnecessary  cost  on  the  economy.  The  Im- 
position of  social  costs  does  not  come  "for 
free."  They  must  be  collected  for,  either  in 
taxes  or  in  prUxa,  because  they  add  little  or 
nothing  to  economic  productivity.  I  am  not 
suggesting  that  many  of  thera  are  not  wcMrth- 
wlille.  I  am  simply  eiiH>hastaing  that  we  must 
search  for  the  lowest  cost  way  of  accom- 
plishing them  and  then  see  if  their  benefits 
are  worth  the  cost. 

A  second  role  of  government  regttlatton  is 
to  preserve  the  free  market.  The  antitrxist 
laws  reflect  a  commitment  to  a  free  unim- 
peded market. 

The  Sherman  Act  in  the  words  of  the  Su- 
preme Court  in  1958  embodies  .  .  .  "the 
premise  that  the  unrestrained  interaction  of 
competitive  forces  will  yield  the  best  alloca- 
tion of  our  economic  resources,  the  lowest 
prices,  the  highest  quality  and  the  greatest 
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material  progress,  while  at  the  same  time 
providing  an  environment  conducive  to  the 
preservation  of  our  democratic  political  and 
social  institutions."* 

No  one  could  have  written  a  more  cogent 
argument  for  my  major  thesis  that  the  mar- 
ketplace should  be  the  regulator  m  the  over- 
whelming majority  of  situations. 

This  is  not  to  say  that  I  endorse  every  de- 
tailed aspect  of  aU  the  antitrust  laws  and 
their  interpretations.  Some  may  be  counter- 
productive. For  example,  multinational  com- 
panies are  forced  to  have  majority  ownership 
in  foreign  subsidiaries  if  they  are  to  inte- 
grate their  actions  and  prices  on  a  world 
basis  against  foreign-based  worldwide  com- 
petitors. This  requirement  is  forced  on  U.S. 
industry  at  the  same  time  that  many  foreign 
governments  are  requiring  majority  local 
ownership.  The  result  is  to  reduce  U.S.  effec- 
tiveness in  world  competition.  I  also  have 
serious  doubts  about  the  long-term  social 
values  of  developing  our  nation  Into  an  In- 
creasingly Utlglous  society  by  enco\iraglng 
punitive  class  action  suits  that  may  go  on 
for  years  and  bankrupt  any  small  companies 
Involved.  I  think  this  Is  highly  doubtful 
public  policy. 

Under  the  heading  of  enforcing  full,  fair 
competition,  I  would  Include  such  regula- 
tions as  those  relating  to  equal  employment 
opportunity,  health  and  safety.  Integrity  of 
financial  data,  and  the  seciirlty  of  financial 
institutions  and  pension  programs. 

My  theory  here  is  that  society  has  a  right 
to  establish  certain  standards  which  all  those 
competing  in  a  market  should  be  expected  to 
meet.  In  a  sense  this  is  dangerous  doctrine 
because  there  Is  little  automatic  economic 
control  for  such  actions.  The  only  controls 
are  the  force  of  public  opinion  on  those  who 
legislate  and  administer  such  regulation.  All 
too  often  the  public  Is  the  first  to  ask  for 
the  continual  extension  of  such  controls  be- 
cause they  think  they  come  for  free.  Justice 
Louis  Brandeis  was  talking  about  this  when 
he  wrote  nearly  60  years  ago:  "Experience 
should  teach  us  to  be  most  on  our  guard  to 
protect  liberty  when  the  government's  pur- 
poses are  beneficent  .  .  .  The  greatest  dan- 
gers to  liberty  lurk  in  Insidioiis  encroach- 
ment by  men  of  seal,  well-meaning  but 
without  understanding." 

SEARCH    FOR    VOLUNTARY    SOLtTTIONS 

Long  ago  I   learned  that  all  really  hard 
questions  are  questions  of  degree.  On  social 
value  regulation  we  need  to  be  sure  we  are 
going  to  the  heart  of  an  issue,  not  Just  reg- 
ulating its  surface  manifestations.  We  need  to 
search  for  voluntary  solutions  that  frequent- 
ly solve  the  need  more  fully  than  formal  reg- 
ulations. For  example,  in  addition  to  their  in- 
ternal affirmative  action  programs,  most  of 
the  major  companies  of  the  U.S.  are  taking 
part  in  a  voluntary  progrsun  to  bring  about  a 
10-fold  Increase  tn  the  number  of  minority 
students  going  Into  engineering.  We  have  to 
start  way  back  at  the  Junior  High  School  level 
working  with  both  the  students  and  their 
guidance  counselors.  It  Involves  work  with 
the  engineering  schools,  summer  work  for 
minority  engineering  students,  and  a  very 
sizeable    national    scholarship    fund.    Why? 
Because  the  development  of  a  large  number 
of  minority  engineers  is  the  sxirest,  fastest 
route  to  moving  minorities  Into  top  profes- 
sional and  managerial  positions  in  American 
Industry.  This  is  a  goal  we  must  accomplish! 
A  third  need  for  government  regulation 
stems   from   what   economists   call   nattiral 
monopoly.  If  we  grant  a  company  the  ex- 
clusive right  to  provide  a  utility  service  to  a 
conun\inity.  we  accompany  that  right  with 
government    regulatory    control.    This    ap- 
proach Is  so  accepted  that  we  sometimes  for- 
get how  fast  social  and  technological  change 
brings  competition  to  every  service. 


*  Northern    Pacific    RaUway    Company    v. 
United  States.  356  U.S.  1.  4  (1958). 


When  I  took  a  course  in  college  on  regula- 
tory economics,  the  railroads  were  studied  as 
the  typical  natural  monopoly.  Even  then  that 
vros  no  longer  really  true.  Trucks,  waterways, 
buses,  airplanes,  private  cars,  and  pipelines 
were  all  providing  vigorous  competition,  but 
as  a  nation  we  went  right  on  legislating,  tax- 
ing, and  regulating  the  railroads  as  If  com- 
petition had  not  long  smce  taken  over,  and 
then  we  regulated  the  competitive  forms  of 
transportation  as  well.  No  wonder  one  of  my 
economist  friends  teUs  me  that  in  this  day  of 
rapid  change,  he  no  longer  accepts  the  con- 
cept of  natural  monopoly  as  a  reason  for  gov- 
ernment regulation ! 

SIX    TESTS    BEFORE    IMPOSING    GOVERNMENT 
REGUI.A'nON 

Now  let  me  turn  to  six  key  questions  we 
well  might  tisk  before  any  new  government 
regulations  are  imposed,  and  in  deciding 
which  ones  to  phase  out. 

1.  Can  the  free  market  do  the  Job? 
In  the  United  States  a  vigorous  recovery 
from  an  extremely  sharp  recession  is  well 
underway. 

The  question  about  recovery  has  turned 
from  "whether  and  when"  to  "how  long  can 
It  be  sustained?"  The  recipe  for  "boom  and 
bust"  Is  all  too  painfully  familiar.  Take  a 
fresh  recovery,  season  it  liberally  with  exces- 
sive government  stimulus,  fail  to  add  the 
critical  Ingredient  of  adequate  productive  ca- 
pacity, heat  it  up  as  fast  as  you  can,  and 
presto,  you  have  a  guaranteed  product:  a 
short-term  fleeting  expansion — the  resiilt  of 
half-baked  economics. 

So  far  we  have  avoided  "the  boom  and 
bust"  recipe,  and  the  outlook  Is  much  more 
favorable  than  It  would  be  if  there  had  been 
the  massive  government  intervention  l^at 
many  were  calling  for  a  year  ago. 

For  an  example  of  how  not  to  do  it,  look 
at  the  energy  situation.  Virtually  everything 
done  by  the  government  since  the  energy 
crisis  has  provided  disincentive.  Instead  of 
incentive.  The  controls  and  regulations  im- 
posed will  prove  decidedly  inflationary  In 
the  long  run  and  thwart  development  of  as- 
sured energy  supplies  for  the  United  States. 
If  we  would  let  the  free  market  be  the 
regulator,  we  would  both  encourage  conser- 
vation and  stimulate  exploration. 

Further,  we  would  have  a  reliable  market 
price  against  which  user  industries  could 
make  energy  conservation  investments,  and 
other  companies  could  undertake  research 
and  development  on  alternate  sources  of  en- 
ergy. Progress  Is  being  held  up  because  no 
one  v^ants  to  make  Investments  when  the 
cost  base  against  which  you  are  planning 
Is  subject  to  unpredictable  government  fiat. 
2.  If  the  free  market  cannot  automatically 
be  the  regulator,  are  there  still  ways  to 
stimulate  market  solutions  that  might  be 
less  expensive  and  less  burdensome  than 
conventional  government  regulations?  Every 
thoughtful  businessman  Is  deeply  concerned 
with  employee  health  and  safety,  but  what 
is  the  best  v&j  to  assure  progress  In  this 
area?  One  economist,  for  example,  makes 
this  proposal  regarding  OSHA,  which  also 
might  be  applied  to  a  whole  gamut  of  other 
regulatory  problems.  He  says: 

"Rather  than  creating  an  extensive 
bureaucracy  and  a  seven-foot  shelf  of  reg- 
ulations, and  constant  inspection  costs,  put 
a  price  on  the  desired  goal — worker  safety. 
Charge  a  public  cost — a  special  tax — to  the 
firm  with  a  safety  record  worse  than  a  pre- 
scribed target.  Let  the  firm  then  find  the 
lowest  cost  means  of  reaching  the  goal.  Give 
them  an  incentive  to  Improve  their  safety 
records  without  creating  a  bureaucracy,  with 
Its  endless  rules  and  stream  of  enforcers." 

Of  coxirse  the  standard  vrould  become  sub- 
ject to  political  pressure.  But  what  stand- 
ards aren't?  Of  course  there  would  be  howls 
about  the  special  tax,  but  at  least  it  would 
be  a  known  visible  cost,  not  like  the  present 
situation  in  which  new  unbudgeted  costs 
are  discovered  everyday  and  no  matter  how 


good  a  Job  of  safety  you  do,  you  dont  get 
rid  of  them.  In  addition.  It  would  appear 
that  this  approach  would  greatly  reduce  the 
"swarms  of  officers  to  harass  our  people." 
Could  it  not  also  stem  the  ever  rising  tide 
of  papervrork  which  is  said  to  cost  industry 
MO  billion  per  year — $18  billion  for  small 
business  alone. 

3.  Does  the  proposed  regulatory  approach 
provide  the  least  imposition  on  human  free- 
dom? 

Now  I  recog^nlze  that  freedom  is  a  much 
abused  concept.  The  freedom  to  be  underfed 
or  uneducated  Is  not  freedwn.  True  freedom 
is  the  freedom  of  choice  for  each  individual 
to  direct  his  life  to  the  msocimum  extent  con- 
sistent with  protection  of  health  and  life, 
without  major  detriment  to  others.  It  in- 
cludes the  freedom  to  make  mistakes,  even 
serious  mistakes.  The  surest  way  to  make  us 
a  nation  of  sheep  is  to  remove  all  individual 
choice — ^thls  is  contrary  to  the  whole  con- 
cept off  the  market  system  which  harnesses 
Individual  freedom,  initiative,  and  self-in- 
terest. 

Isn't  It  more  productive  to  place  the  em- 
phasis on  opportunity  and  education  Instead 
of  on  regiilatlon?  I  can  think  of  no  better 
example  than  the  unbelievable  productivity 
of  American  agriculture,  which  Is  the  envy 
of  the  world.  It  results  to  a  nwijor  degree 
from  the  research  and  education  done  by 
the  land  grant  agricultiiral  colleges  and  the 
educational  field  work  done  by  county 
agents.  Where  do  you  suppose  agriculture 
would  be  today  If  the  county  agents  had 
been  regulators  Instead  of  teachers?  We 
might  be  trying  to  buy  grain  from  Russia! 

4.  What  Is  the  relation  between  costs  and 
benefits?  Regulation  must  resvdt  in  far  more 
gain  thsm  we  are  giving  up;  otherwise  we 
are  doomed  to  an  unacceptable  level  of  eco- 
nomic waste  and  a  gradual  but  ultimately 
fatal  deterioration  of  our  productive  core. 

5.  Does  It  affect  our  ability  to  compete  In 
world  markets?  In  doing  my  homework  for 
this  meeting.  I  went  through  what  at  least 
seemed  like  thousands  of  pages  on  the  sub- 
ject. I  was  struck  by  how  very,  very  rarely 
anyone  referred  to  world  competition.  But 
reg\ilatory  issues  cannot  be  decided  with 
this  nation  as  an  economic  island.  In  terms 
of  markets,  resources,  suppliers,  technology, 
and  competition,  this  Is  one  world.  Every 
regulatory  decision  must  deal  with  world 
competition  and  world  <^portunity. 

6.  How  do  we  keep  government  regulatory 
agencies  and  approaches  from  perpetuating 
themselves  forever?  Of  the  12  companies  in 
the  Dow  Jones  Industrial  Index  when  it  was 
established  In  1896,  only  two  of  them  are 
still  Included.  The  marketplace  has  forced 
some  of  the  others  out  of  existence,  and 
some  have  been  replaced  in  the  Index  by 
more  viable  companies  tn  more  viable  In- 
dxistries.  I  don't  know  the  facts,  but  I  would 
guess  the  mortality  rate  of  regulatory  agen- 
cies is  nowhere  near  comparable. 

Today  we  have  a  variety  of  proposals  to 
limit  agency  self -perpetuation,  such  as  sun- 
set laws,  five-year  reviews,  zero-budgeting, 
and  the  four-year  program  contained  in  the 
President's  message  to  the  Congress  on  May 
13.  The  goal,  as  stated  by  the  President,  is 
"to  abolish  outdated  and  unnecessary  regula- 
tion." 

I'm  sure  that  I  don't  have  to  remind  this 
audience  that  such  a  goal,  like  everything  I 
have  described  this  morning.  Is  far  easier 
said  than  done.  It  will  require  public  under- 
standing, public  concern,  and  strong  leader- 
ship action.  But  the  present  climate,  pend- 
ing proposals,  and  Conferences  like  this  offer 
realistic  hope  for  affirmative  change. 

ENHANCING  THE   QUAUTY   OF  LIFE 

It  has  been  my  privilege  for  the  last  two 
years  to  serve  as  Chairman  of  the  President's 
Commission  on  Executive  Personnel  Inter- 
change. In  this  program,  promising  govern- 
ment executives  work  a  year  in  Industry,  and 
promising  industry  executives  work  a  year  in 
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government.  Each  jr«*T  nearly  every  execu- 
tive la  deeply  impressed  by  the  luurd  work, 
tbe  Integrity,  and  the  concern  for  tbe  public 
interest  ot  the  people  la  the  segment  to  which 
be  moves — be  It  Industry  or  government. 

If  we  can  have  this  spirit  of  mutual  re- 
spect and  goodwill.  I  have  no  doubt  that  we 
will  find  ways  to  return  much  regulatory 
activity  to  the  Invisible  hand  of  the  market- 
place, to  reduce  uzmeceesary  intervention,  to 
rejuvenate  the  nation's  productive  core,  to 
raise  real  income  per  person,  and  to  increase 
human  freedom,  opp<»tunity,  and  education. 
In  short,  to  enhance  the  quality  of  life  tor 
America  and  all  its  citizens.  And  that,  I 
take  it.  Is  what  we  are  all  after. 

Mr.  CLEVELAND.  Mr.  Speaker,  it  Is 
with  a  great  sense  of  urgency  that  I 
join  in  today's  special  order,  which  is 
apprcH?riately  entitled  "Regulatory  Re- 
form— Rekindling  of  the  American  Eco- 
nomic Spirit." 

For  many  years  now,  I  have  devoted  a 
major  portion  of  my  efforts  in  Washing- 
ton to  making  the  Federal  Government, 
and  in  particular  the  regulatory  agencies. 
more  re^x>nsive  to  the  needs  of  the 
people  and  more  effici^at  in  meeting 
those  needs.  I  welcome  the  recent  cre- 
scendo of  concern  for  reform  of  the 
"fourth  branch"  of  Governmwit  and  I 
hope  that  this  newfound  concern 
amounts  to  more  than  election-year 
politicking.  I  must  say  I  find  it  a  bit 
ircHiic  that  the  members  of  the  D«no- 
cratic  Party  who  were  extolling  the  vir- 
tues of  Federal  regulation  in  the  1960's 
and  early  1970's  are  awakening  to  the  bu- 
reaucratic monster  the  Democratically 
controlled  Congress  has  created.  How- 
ever. I  am  optimistic  that  the  current 
concern  regarding  regulatory  matters 
can  be  translated  into  concrete  results 
which  will  benefit  this  country's  consum- 
ers and  small  businessmen,  because  it  has 
become  painfully  obvious  that  over-regu- 
lation carries  a  price  tag  for  both  small 
businessmen  and  consumers. 

KEGITLATIOHa:   THEXB  BATMtT  AMD  COST 

The  proportions  of  the  regulatory 
quagmire  are  indeed  massive.  For  ex- 
ample, in  the  last  15  years  alone,  236 
Federal  departments,  agencies,  bureaus 
and  commissions  have  been  created  while 
only  21  have  been  eliminated.  And  these 
agencies  in  1974  promulgated  7,406  new 
and  amended  regulations  while  Congress 
enacted  404  public  laws — a  ratio  of  18 
to  1.  Federal  regulation  is  so  pervsisive 
that  hardly  any  aspect  of  our  lives  goes 
imtouched  by  "big  Government"  in 
Washington. 

Last  year.  I  asked  my  constituents  in 
my  annual  questionnaire  whether  they 
thought  Government  regulations  In  cer- 
tain areas  should  be  reduced,  and  I  was 
delighted  that  they  responded  by  the 
overwhelming  margin  of  68  percent  in 
favor,  with  41  percent  strongly  in  favor. 
I  often  find  that  the  thinking  of  my 
constituency  is  well  ahead  of  that  of  the 
Congress,  and  this  is  a  striking  example. 

The  costs  of  Government  regulation 
are  also  staggering.  In  responding  to  my 
questionnaire  results  last  year,  I  reported 
that  a  study  done  by  the  OfiBce  of  Man- 
agement and  Budget  indicated  that  Gov- 
ernment regulations  may  be  costing  the 
consumer  $130  billion — yes,  $130  billion — 
a  year.  I  went  on  in  that  same  report 
to  say: 


That  President  Ford's  proposals  for  regula- 
tory reform  in  light  of  these  shocking  facts 
has  drawn  so  little  thoughtful  discussion 
In  Washington  Is  a  sign  of  the  times.  That 
my  constituency  recognizes  the  Issue  Is  en- 
couraging. It  is  one  reason  why  I  view  with 
increasing  distrust  and  skepticism  the  bright 
and  easy  promises  to  go  to  Washington  for 
the  solution  of  problems.  The  great  expecta- 
tions thus  aroused  have  become  on«  of  the 
great  exploitations  of  our  time. 

This  Is  not  to  say  all  regulation  by  gov- 
ernment is  bad.  Without  any  at  aU,  there 
would  be  anarchy.  It's  time,  however,  for  a 
bit  more  common  sense. 

otrr-or-HAND  and  ukrbsponsive 

Indeed,  Mr.  Speaker,  the  proliferation 
of  regulations  h£is  gotten  to  the  point 
where  it  is  barely  controllable  anymore. 
They  mushroom  like  the  proverbial 
Topsy,  and  often  overlap  and  duplicate 
each  other.  In  too  many  instances,  the 
citizens  and  businesses  that  are  oupposed 
to  be  benefiting  by  these  regulations 
find  themselves  drawn  Into  ludicrous 
situations  because  the  regulations  are  so 
divorced  from  the  reality  of  day-to-day 
affairs.  For  example,  there  is  a  public 
housing  project  in  my  district  in  New 
Hampshire  which  has  a  large  number  of 
welfare  recipients  living  in  it.  But  be- 
cause of  recently  issued  regulations,  that 
housing  agency  is  forced  to  charge  these 
welfare  recipients  rent  which  is  twice  the 
total  amount  of  their  monthly  benefit 
from  the  State. 

There  is  another  danger  involved  in 
this  rapid  growth  of  regulations,  and  that 
is  the  tendency  of  the  departments  and 
agencies  issuing  them  to  assume  an  in- 
dependence and  even  arrogance  in  the 
face  of  congressional  intent.  We  may  re- 
member, for  example,  the  Emergency 
Homeowners'  Relief  Act  which  passed 
last  year,  part  of  which  provided  for 
Government  assistance  in  mortgage  pay- 
ments in  cases  of  prolonged  unemploy- 
ment. But  how  many  homeowners  have 
reaped  the  benefits  of  Uiis  public  law? 
Not  one.  because  the  regulations  pub- 
lished by  HUD  said  that  the  program 
would  not  be  Implemented  imtil  1.2  per- 
c«it  of  the  mortgages  nationwide  were 
3  months  in  arrears,  a  figiire  never  even 
approached.  That  figure  was  not  set 
by  an  act  of  Congress,  it  was  set  by 
regulation. 

aEGXJI.A.TICMrS    NKES    TO    BS    BAKNXSSED 

Clearly,  not  all  Government  regulation 
is  undesirable  or  unnecessary.  Our  task 
is  not  simply  to  eliminate  GoveiTiment 
regulation,  although  much  Government 
regulation  should  be  eliminated,  but 
rather  to  harness  the  regulatory  process 
to  make  it  more  efBcient,  effective  and 
responsive. 

An  example  of  a  program  which  is 
desperately  needed  but  bogged  down  in 
redtape  is  the  Clean  Water  Act  of  1972. 
As  a  member  of  the  House  Committee  on 
Public  Works  and  Transportation  and 
the  National  Commission  on  Water 
Quality,  I  have  been  very  actively  In- 
volved in  trying  to  streamline  this  much- 
needed  program.  In  1972,  Congress  man- 
dated a  crash  program  authorizing  $18 
billion  for  a  massive  3-year  cleanup  ef- 
fort. As  of  December  31,  1975 — 3  long 
years  later — only  159  construction  proj- 
ects had  been  completed  involving  $51.6 


million  In  Federal  funds.  Purthermore, 
only  $1.7  billion  actually  had  been  ex- 
pended— 9  percent  of  the  $18  billion  au- 
thorized in  1972— and  only  $8.25  billion 
had  ever  been  obligated. 

The  dramatic  program  to  rid  our 
streams  of  poUutirai,  caUed  for  by  the 
American  people,  was  being  strangled  by 
redtape.  There  was  an  obvious  need  to 
extend  and  redefine  the  Clean  Water  Act 
to  accelerate  the  construction  of  sewage 
treatment  plants,  reduce  costs,  and 
strengthen  management  of  the  multibil- 
li(m- dollar  program.  Congressman  Jm 
Whicht  and  myself  introduced  legisla- 
tion to  allow  for  State  certiflcati<m  of 
water  treatment  facilities  in  order  to  cut 
through  the  veritable  mountains  of  need- 
less redtape  that  obstinately  impeded 
the  flow  of  funds  and  retarded  the  long 
overdue  cleanup  of  our  Natk»'s  watersw 
This  bill,  supported  by  a  large  bipartisan 
group  and  endorsed  by  a  number  of  en- 
vironmental groops,  was  Included  In  the 
Clean  Water  Act  amendments  which 
passed  the  House  of  Representatives  in 
early  June.  TTiis  Is  but  one  specific  ex- 
ample of  overregulation  and  procedural 
inadequacies  which  defeat  the  purpose 
they  are  intended  to  accomplish.  I  am 
pleased  that  the  House  passed  legislation 
which  win  remedy  the  Clean  Wat«-  Act 
bureaucratic  snafu. 

"StJNSET  LEGISI,ATION" A  POSITIVE  STEP 

Mr.  Speaker,  the  situation  we  find  our- 
selves in  today  is  the  result  of  decades  ot 
regulatory  activity  which  have  built  upon 
and  compounded  one  anotlier.  The  Dem- 
ocratic Congress  has  created  programs 
and  agencies  in  response  to  national 
problems,  and  often  with  UtUe  regard  to 
the  existing  Government  structure.  ThvM 
we  are  nov  canght  In  the  wd9  of  our  own 
making,  entangled  by  a  comiriex  of  c^ 
new,  good,  bad,  useful,  archaic,  con- 
fusing, and  overlapping  regulations,  and 
it  is  about  time  we  look  toward  a  com- 
prehensive review  and  overhaul  of  our 
entire  bureaucracy. 

A  good  start  in  that  dlrectlcxi  Is  the 
administration's  proposed  Agenda  for 
Government  Reform  Act,  which  comeft 
under  the  popular  heading  of  "sunset" 
legislation.  As  a  cosponsor  of  this  over- 
due legislation  I  endorse  It  heartily.  It 
would  require  the  Cwigress  to  c<»Kluct  a 
thorough  review  of  the  budgrets  and  ac- 
tivities of  every  department  and  agency 
periodically,  in  order  to  maintain  better 
oversight  of  their  utility.  Congress  would 
thereby  be  in  a  bett^*  position  to  look  at 
the  forest  instead  of  the  trees  of  Oov- 
emmoit. 

It  holds  the  potential  to  identify  and 
eliminate  imnecessary  or  comideted  pro- 
grams, to  reduce  the  mountains  of  pa- 
perwork, and  to  minimize  the  confusion, 
duplication,  and  redtape  one  Inevitably 
encounters  now.  The  beneficiary  will  be 
the  American  public,  and  the  introduc- 
tk»  cd  this  legislaticwi  has  spaii^ed  the 
hope  that  perhaps  the  Govonment  of 
the  United  States  can,  as  it  begins  Its 
ttiird  century,  be  finally  streamlined  and 
made  to  run  economically,  efficiently, 
and  responsively. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
our  Federal  agencies,  under  the  guise  of 
"rulemaking"     are     making     sweeping 
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changes  to  the  intent  of  laws  passed  by 
the  Congress.  They  are  building  Fed- 
eral empires  out  of  congressionally  ap- 
proved legislation  and  clearly  overstep- 
ping the  bounds  of  their  responsibilities 
and  the  intent  of  Congress.  The  Con- 
gress is  Increasingly  faced  with  the  prob- 
lem of  unnecessary  and  overly  burden- 
some regulations  and  we,  along  with  our 
constituents  are  forced  to  spend  too 
much  time  undoing  the  redtape,  InefB- 
ciency,  and  Ineffectlvness  of  these  ad- 
ministrative rules. 

It  is  quite  evident  from  a  look  at  the 
Federal  Register— which  publishes  60,- 
000  finely  printed  pages  of  new  rules  and 
regulations  a  year — that  our  Federal 
agencies  have  become  a  fourth  branch 
of  Government.  They  have  prtHnulgated 
innumerable  regulations  which  have  the 
force  of  law  and  as  the  number  and 
scope  of  these  regulations  have  grown, 
the  system  of  checks  and  balances  in- 
stituted so  wisely  by  our  forefathers  has 
become  unbalanced.  In  effect,  independ- 
ent agencies  can  utilize  legislative,  ad- 
ministrative, and  judicial  actioas  on 
matters  under  its  control. 

Once  we  enact  a  law  whirti  gives  a 
Govemmeait  agency  the  authority  to 
promulgate  regulations,  the  Congress 
has  not  regularly  reviewed  those  regula- 
tions to  insure  that  the  intent  of  the 
law  has  been  carried  out.  While  refer- 
ring to  the  Congress  we  must  recognize 
that  the  primary  reqxmsibility  for  re- 
vision of  the  rulemaking  iHOcess  lies 
squarely  with  the  leadership  of  the  coa- 
trolling  ma j  (Hilar  party  in  the  Ccmgress. 
It  is  the  chairmen  of  the  various  ccsn- 
mittees  that  have  ctmtrol  over  whether 
hearings  are  held  and  investigations  are 
ccxiducted.  And  in  short,  this  "oversight" 
authority  to  Bia>ervlse  and  review  the 
actions  of  Fedeml  agencies  has  been  in- 
adequate and  sometimes  totally  lacklzig. 
The  many  good  regulations  which 
have  improved  our  lives  and  the  other 
regulations  which  have  beoi  viewed  as 
only  minor  irritants  along  the  way  have 
lulled  Congress  to  sleep  while  an  un- 
widdy  and  imchecked  bureaucracy  was 
growing  that  threatens  to  usurp  the  de- 
cisionmaking process  from  each  and 
every  one  of  us. 

We  are  now  faced  with  innumerable 
regulations  which  reflect  waste,  bias.  \xn- 
workable  demands,  a  conc«itJ-ation  cm 
trivisi,  c(»iflict8  among  the  regulators 
and  arbitrary  and  imcontrolled  powers. 
In  far  too  many  cases  it  is  the  quaUty  of 
regulations  in  question  not  the  mere 
existence  of  than. 

These  regulations  have  had  a  major 
impact  on  our  job-creating  business 
commimlty.  The  decisions  that  our  busi- 
nessmen want  to  make — and  should 
make — are  being  inhibited  by  Govern- 
ment regulators  miles  away.  Tlie  same 
is  true  of  locally  elected  public  officials 
who  are  f  weed  to  rubber  stamp  the  deci- 
sions of  Federal  employees. 

Enterprising  men  and  women  are  be- 
ing told  how  to  hire,  who  to  hire,  what 
to  sell,  how  to  treat  employees  and  cus- 
tomers, how  to  nm  their  maiiceting  and 
financial  systems  and  in  effect,  how  to 
run  their  businesses  and  governments  by 
Federsd  bureaucrats  who  do  not  have  the 
understanding  of  the  local  factors  re- 


quired to  mAke  responsible  and  respon- 
sive decisions. 

These  regulations  tread  heavily  on  the 
businessmen's  right  to  free  choice  In  the 
marketplace  and  have  placed  an  unrea- 
sonable burden  on  our  businesses  and 
governments  In  time,  money,  and  labor 
filling  out  innumeraWe  nnneeded  forms, 
and  installing  unneeded  "propGc"  equip- 
ment. It  has  meant  that  many  businesses 
and  local  governments  cannot  make 
emds  meet.  Shacked  by  agency  require- 
ments they  may  have  to  join  the  ranks 
of  the  himdreds  of  businesses  that  closed 
their  doors  last  year  and  governments 
that  are  approaching  insolvency- 

■nils  kind  of  Inhfblttng  Infiuence  is 
stifling  economic  recovexy  and  causing 
Job  losses  and  the  sustained  hl^^  un- 
employment statistics.  In  short,  Fedoral 
agencies  are  inhibiting  and  totally  frus- 
trating the  ability  <a  private  industry 
and  local  governments  to  meet  the 
unique  demands  of  their  marketing  and 
program  functi(»is.  This  is  particularly 
r^ressive  to  small  businesses  and  small 
governments  wbicb  lack  the  personnel 
to  handle  the  redtape  paperwork  re- 
quired by  these  regulations. 

Even  for  those  who  are  not  in  busi- 
ness for  themselves,  the  number  of  Fed- 
eral regulations  has  had  an  impact.  Ttie 
already  overburdened  taxpayer  pays  the 
bill  each  time  the  Federal  Government 
stepe  in  to  "solve"  a  proUan.  The  tax- 
payer pays  the  salaries  of  the  over  100,- 
000  Federal  employees  whose  direct  job 
it  is  to  create,  review,  and  enforce  Fed- 
eral rules.  The  taxpayer  also  pays  the 
bill  in  the  form  of  higher  costs  passed 
on  by  businesses  and  in  ways  other  than 
strictly  financial. 

There  is  no  part  of  our  lives  imtouched 
by  Federal  regulations.  In  my  district 
alone  the  issue  which  has  produced  more 
unrest  and  more  complaints  is  the  over- 
whelming Impact  of  Government  in  peo- 
ple's lives.  From  the  time  people  get  up 
In  the  morning  to  the  time  they  fall 
asleep  that  night  they  can  not  seem  to 
avoid  the  Federal  Government — and  the 
point  is,  Govemmoit  should  govern,  not 
dominate.  But,  Government  is  domlnat- 
ii« — to  the  point  where  the  average  citi- 
sen,  and  eqieeially  those  In  small  busi- 
ness for  themselves,  can  be  brought  to 
court  at  ansrtlme  by  the  action  of  a  non- 
eteeted  official,  "a  Government  r^ula- 
tar,"  if  they  violate  any  one  of  the  thou- 
sands of  regulations  that  are  issued. 

Unchecked  rulemaking  poses  an  omi- 
nous threat  to  our  free  enterprise  sys- 
tem, but  it  poses  an  even  greater  threat 
to  our  basic  freedoms.  Unless  construc- 
tive actions  are  taken  in  the  near  future 
each  of  us  will  see  a  continued  and  ac- 
celerated erosion  of  our  basic  rights.  It 
was  Jefferson  who  ssdd  over  200  yesu's  ago 
that  it  is  the  nature  of  history  that  as 
Government  grows,  freedoms  recede.  But 
before  our  freedoms  recede  much  more 
we  must  take  positive  actions  to  stem  the 
tide. 

We  have  made  some  progress.  We  have 
amended  the  Occupational  Safety  and 
Health  Act  to  allow  voluntary  on-site 
consultation  by  OSHA  inspectors  with- 
out the  threat  of  being  cited  with  a  vio- 
lation. We  have  seen  our  regulatory  re- 
form legislation,  which  gives  oversight 


authority  to  Congress  of  the  countless 
agency  regulations,  passed  by  the  Judi- 
ciary Committee  aJod  awaiting  hearings 
by  the  Rules  Committee.  We  have  ap- 
proved amendments  to  Federal  agency 
fimding  authorizations  which  not  only 
require  congressional  supervision  of  pro- 
posed r\iles.  but  also  insist  that  hearings 
on  proposed  rules  be  held  in  those  areas 
directly  affected.  We  have  demanded  an 
investigation  by  the  General  Accoimting 
Office  of  the  burdens  of  the  new  pension 
reform  regulations  on  our  small  busi- 
nesses. And  we  have  gained  nationwide 
sum>ort  for  our  proposed  "sunset  laws" 
which  would  see  needless  agencies  self- 
destruct  and  for  zero-budgeting. 

These  are  all  positive  efforts  at  the 
Federal  level.  But  there  are  efforts  which 
can  be  made  by  each  and  every  one  of 
us.  We  must  recommit  ourselves  to  the 
preservation  of  the  free  enterprise  sys- 
tem by  allowing  oace  again  man's  cre- 
ative genius  to  function  and  flourish  in 
an  atinosphere  unhampered  by  arbitrary 
rules.  We  must  realize  that  a  democratic 
form  of  government  is  no  guarantee 
against  the  rise  of  socialism  and  the  loss 
of  individual  liberty. 

We  must  renew  the  frame  of  reference 
which  made  this  country  strong,  that  is. 
Government  must  serve  the  pe^e  and 
that  the  ultimate  human  value  and  per- 
sonal dignity  rests  in  the  exercise  of  In- 
dividual liberty  vrithln  the  framework  of 
reasonable  laws.  We  must  begin  to  look 
once  again  to  a  bloid  of  personal  initia- 
tive, private  enterprise,  and  public  serv- 
ice to  solve  the  problems  with  which  our 
local  communities  and  entrepreneurs  are 
faced.  And  we  must  remember  that  the 
real  strength,  the  real  promise  and  the 
real  potential  of  America  lies  in  the  crea- 
tive genius,  the  problem  solving  initiative, 
and  the  Individual  achievements  that 
have  pioneered  this  country  to  greatness, 
not  the  drone  of  Government  rules  by 
nonelected  Government  decisionmakers. 
We  are  at  a  time  In  our  history  when 
we  can  and  must  reclaim  our  indep^id- 
*aace  from  these  huge  Institutions  of 
Federal  rules  and  regulations.  We  need 
only  keep  in  mind  what  the  President  is 
fond  of  saying.  "Just  r«nember,  a  gov- 
ernment big  enough  to  give  you  every- 
thing is  equally  big  enough  to  take  it  all 
away."  This  is  happening  to  each  and 
every  one  of  us.  We  must  all  actively  work 
toward  guarding  our  individual  liber- 
ties if  we  are  to  provide  future  genera- 
tions with  tiie  freedoms  and  oMwrtuni- 
ties  our  forefathers  provided  us.  In  our 
200th  year  It  Is  certainly  appropriate  to 
take  advantage  of  the  spirit  of  independ- 
ence by  freeing  up  the  job-creating  free 
enterprise  system  from  the  bonds 
of  overregulation. 

Mr.  KEMP.  Mr.  Speaker.  I  commend 
the  gentieman  from  Texas,  my  good 
friend  and  our  able  colleague.  Congress- 
man Bill  Archer,  for  arranging  for  this 
time  this  afternoon.  It  affords  us  an  op- 
portunity— especially  in  the  absence  of 
regulatory  reform  legislation  being  re- 
ported to  the  floor  from  the  committees — 
to  discuss  this  important  subject. 

I  hope  this  colloquy  will  help  Members, 
the  people  in  whose  trust  we  exercise  oiu- 
responsibilities,  and  even  officials  within 
the  agencies  to  understand  more  fully 
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the  Impact  of  regulations  issued  and  ad- 
ministered by  instruments  of  government 
insxilated  from  direct  accountability  to 
the  people.  And  this — accountability  to 
the  people — is  a  central  issue  here. 

There  is  not  now  an  effective  means 
through  the  electoral  process  which 
forms  a  foimdation  stone  of  our  free  so- 
ciety for  the  people  to  pass  Judgment  on 
the  acceptability  of  how  the  bureaucracy 
attempts  to  govern  their  lives.  This  pro- 
duces frustration,  and  this  frustration 
is  usually  released  only  by  the  people 
voting  against  those  few  in  Washington 
upon  wliich  they  can  have  a  direct  influ- 
ence through  the  ballot  box — a  Congress- 
nian,  a  Senator,  a  Presidential  candi- 
date— no  matter  how  much  those  few 
may  have  disagreed  with  and  fought 
against  the  decisions  of  the  bureaucracy 
giving  rise  to  those  frustrations. 

I  am  convinced  that  the  bureaucracy 
Is  the  major  cause  of  the  attitude  among 
the  people  that  it  does  not  matter  how 
they  vote — that  whether  they  vote  for 
Republicans  or  Democrats  or  conserva- 
tives or  liberals  or  whatever— that  things 
remain  the  same.  And  the  exercise  of  the 
regulatory  powers  by  the  bureaucracy  is 
what  gives  rise  to  these  feelings  of  frus- 
tration. No  one  should  overlook  the  pro- 
found implications  upon  our  way  of  life, 
our  institutions,  and  our  system  of  gov- 
ernment, of  allowing  this  to  continue, 
especially  when  everyone  knows  that  the 
Congress  has  the  constitutional  power — 
if  only  it  woxild  exercise  it— to  bring  the 
regulatory  powers  of  the  agencies  and  the 
agencies  themselves  back  into  line.  I  will 
return  to  tliis  point  in  a  moment. 

Our  second  focus  should  be  on  the  total 
impact  of  regulation  upon  the  economy, 
our  living  standard,  and  our  technology. 
We  know  regrilaOon  slows  and  therefore 
decreases  production.  We  know  that  It 
drives  up  costs  to  consimiers.  We  know  It 
slows  the  attainment  of  economic  and 
social  goals.  The  only  questions  left  to 
be  resolved  are  how  much  in  each  In- 
stance. 

Our  third  focus  should  be  on  the  solu- 
tion we  select  to  resolve  this  problem. 

There  is  no  doubt  in  my  mind  that  we 
should  proceed  with  regulatory  reform 
on  an  agency-by-agency  basis.  We  need 
to  address  the  problems  of  natural  gas 
regulation  by  the  Federal  Power  Com- 
mission, of  airline  regulation  by  the  Civil 
Aeronautics  Board,  of  increasing  con- 
trol of  the  content  of  what  we  hear  on 
radio  and  hear  and  see  on  television  by 
the  Federal  Communications  Commis- 
sion, of  the  high  costs  and  inefficiencies 
in  shipping  brought  about  by  the  Inter- 
state Commerce  Commission,  and  many 
more  examples. 

If  we  stop  there,  however,  we  have 
failed,  and  we  will  have  failed  because 
we  will  not  have  addressed  the  more 
fundamental  question  of  how  to  deal  with 

coneressional  oversight  of  rulemaking 

that  process  of  congressional  review  of 
the  making  of  regulations.  We  have  an 
opportimity  this  year  to  reform  the  proc- 
ess through  which  agency  decisions  are 
made,  rules  promulgated,  and  congres- 
sional oversight  exercised. 

THE    aXGTTLATORT    REFORM    ACT 

This  opportimity  is  found  in  the  Regu- 
latory Reform  Act,  H.R.  11026  and  S. 


2792,  and  in  similar  legislation.  I  am 
pleased  to  be  a  cosponsor  of  the  House 
measure. 

The  Regulatory  Reform  Act  would : 

First,  require  the  House  and  the 
Senate  to  approve  each  major  regula- 
tion proposed  by  the  agencies  before  it 
would  become  operative; 

Second,  require  an  agency  to  demon- 
strate to  the  Congress  that  the  economic 
benefits  of  a  proposed  regulation  would 
exceed  its  anticipated  costs  to  the 
public; 

Third,  relieve  persons  from  liability 
for  noncompliance  with  agency  stand- 
ards when  they  can  show  that  their 
violation  was  necessitated  by  compliance 
with  other  regulations  of  the  same  or 
another  Federal  agency; 

Fourth,  make  employers  and  employ- 
ees jointly  responsible  for  seeing  to  It 
that  regulations  are  complied  with,  and 
would  protect  an  employer  from  pre- 
scribed legal  sanctions  where  he  can 
demonstrate  that  a  violation  has  been 
caused  by  acts  of  negligence  or  omission 
on  the  part  of  others ; 

Fifth,  terminate  unnecessary  paper- 
work, report-<flling,  and  recordkeeping 
requirements;  and 

Sixth,  would  do  away  with  costly  red- 
tape  and  bureaucratic  delay  by  requir- 
ing an  agency  to  complete  its  findings 
and  make  Its  final  determination  within 
6  months  from  the  date  a  proceeding  Is 
Initiated.  If  the  agency  falls  to  make  its 
findings  and  reach  a  decision  by  that 
time,  the  Federal  Government  must  then 
reimburse  the  applicant  and  other 
aggrieved  parties  for  costs,  plus  esti- 
mated loss  of  revenues,  attributable  to 
the  agency's  Inability  to  take  timely 
action. 

Before  discussing  the  specific  pro- 
visions of  the  legislation,  however,  let  me 
return  to  the  Issue  of  accountability. 

THK     qUKSTION     0»     AOOOTTNTABIUTT     TO     THE 
PKOPLX 

As  I  Indicated  a  moment  ago,  the 
lack  of  an  adequate  Institutional  mech- 
anism for  holding  the  bureaucracy  ac- 
countable to  the  people  should  Induce 
the  Congress  to  put  into  pl{u:e  a  new 
process.  This  process  must  require  that 
no  major  regulations  of  an  agency  go 
into  effect  imtil  action  has  been  taken 
on  them  by  the  elected  Representatives 
of  the  people.  This  is  no  casual  respon- 
sibility, and  it  is  one  which  we  ought  only 
to  exercise  in  context. 

Our  Declaration  of  Independence 
exhorts  us  to  remember  that  to  secure 
rights,  governments  are  instituted  which 
derive  their  just  powers  "from  the  con- 
sent of  the  governed."  Grievances  arise 
among  the  people  when  they  feel  their 
consent  is  not  obtained  or,  once  ob- 
tained, is  frustrated.  This  frustration 
differs  very  Uttle  in  intensity  or  tone, 
whether  directed  at  a  titled  and  govern- 
ing aristocracy,  bureaucrats  in  a  rela- 
tively free  society,  or  socialist  managers. 
What  does  differ?  The  abflity  of  the  peo- 
ple to  elect  Representatives  to  act  in 
their— the  peoples'— interest  and  not 
those  of  government  and  to  turn  them 
from  office  if  they  do  not. 

The  growth  of  government  regulation 
inherently  restricts  the  exercise  of  free 


choice,  and  that,  by  definition,  restricla 
the  exercise  of  rights.  This  is  why  we 
have  had  an  erosion  of  freedom  within 
the  Western  democracies,  Including  the 
United  States,  in  recent  decades. 

There  are  many  views  on  the  process 
through  which  freedom  is  lost,  but  I 
personally  believe  its  particular  decline 
during  the  past  half -century  has  been 
directly  proportional  to  the  growth  of 
government  in  the  lives  of  the  people. 
This  opinion  is  becoming  increasingly 
shared  by  growing  numbers  of  people. 
The  greater  the  burdens,  then  the  greater 
the  degree  of  regulatory  control,  and  the 
greater  the  share  of  human  conduct  gov- 
erned by  statute,  the  less  freedom  there 
is. 

We  must  remember  that  when  govern- 
ment Intervention  is  sought,  freedom 
runs  a  very  high  risk  of  further  declin- 
ing. And,  inasmuch  as  those  within  gov- 
ernment—elected or  appointed — too 
often  regard  their  roles  as,  and  measure 
their  successes  through,  the  promulga- 
tion of  government  initiatives,  the  re- 
sults should  be  obvious.  More  and  more 
government;  less  and  less  freedom. 

THX  XXPAMDINO  8COPB   Or  GOVBRITMENT 
ZMTIBVKMTION 

This  loss  of  freedom  comes  through 
the  narrowing  of  the  range  of  alternative 
choices  of  action  available  to  people. 
Their  choices  are  circimiscribed  by  gov- 
ernment's laws  and  regulations.  The  ex- 
amples are  endless,  and  these  restrictions 
on  the  exercise  of  choice  are  not  with- 
out penalties:  from  prison  terms  and 
fines  to  that  silent  intimidation  which 
accompanies  an  awareness  of  burgeon- 
ing government  control. 

Through  the  enactment  of  a  multitude 
of  program  activities,  government  has 
taken  unto  itself  the  exercise  of  func- 
tions once  regarded  as  the  province  of 
private  conduct.  And,  whether  one  re- 
gards a  specific  government  intervention 
or  influence  as  good  or  bad,  one  still 
must  weigh  the  impact  of  the  totality  of 
extensive  and  stUl  growing  government 
regulation  over  the  exercise  of  personal 
freedom. 

It  is  almost  impossible  to  itemize  the 
areas  of  conduct  now  subject  to  Federal 
regiilation  because  there  are  so  many, 
but  a  cursory  examination  of  any  gov- 
ernment organizational  chart  shows  us 
the  areas  of  our  lives  now  subject  to  that 
regulation:  health,  education,  welfare, 
labor,  commerce,  housing,  transporta- 
tion, finance,  agriculture,  environment, 
communications,  wages  and  prices, 
energy,  labor-management  relations, 
trade,  alcohol,  tobacco,  firearms,  savings, 
community  relations,  civil  affairs,  land 
use,  natural  resource  use,  recreation, 
commodities,  securities,  insurance,  mar- 
keting, consumer  affairs,  productivity, 
nutrition,  travel,  economic  development, 
shipping,  vocational  suid  career  oppor- 
tunities, emplojrment  standards,  occupa- 
tional safety,  child  development,  retire- 
ment, rehabilitation,  interest  rates, 
credit  availability,  land  sales,  aviation, 
railroads,  highways,  safety,  institution- 
alized voluntarism,  arts  and  humanities, 
equal  employment  opportunity,  export- 
import  terms,  trucking,  small  business, 
veterans,  postal  service,  ad  infinitum. 

The  point  is  this:  as  government  as- 
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sumed  each  of  the  many  components 
within  each  of  these  subject  areas,  it  re- 
moved decisionmaking  from  the  people. 
Some  of  these  are,  indeed,  necessary  and 
are  clearly  in  the  interest  at  the  people. 
But  taken  all  together,  government  as  a 
cure-all  is  diminishing  freedom. 

The  United  States  Code  Annotated, 
the  basic  compilation  of  congressicMaally 
enacted  statutes,  now  totals  more  than 
55,000  pages.  The  Internal  Revenue  Code 
alone  is  now  nearly  1,900  pages  long,  and 
the  regulatkms  which  carry  those  tax 
laws  into  effect  constitute  another  4,500 
plus  pages.  And,  the  Code  of  Fedo^ 
Regulations — consisting  of  the  regula- 
tions which  carry  our  laws  Into  effect 
and  which  also  have  the  full  force  of 
law — totals  hundreds  of  thousands  ot 
pages.  The  Federal  Register  carried  10,- 
981  pages  of  rules  In  1974  and  tiirough 
Septonber  30,  1975,  had  carried  10.245 
pages  of  rules — a  growtti  of  24  per- 
c«it  in  but  1  year's  time.  We  have.  In- 
deed, come  a  long  way  slnoe  Moeee 
brought  the  10  CommMidments  down 
from  the  Mount — only  10  rqies  to  govern 
our  lives. 

COiraaBB  BBOXJUO  WMXMdBK  R8  OWIf 

uuMHrtiTmowit  rowitMS 
The  Congress  is  now  faced  with  the 
question  of  wba,t  to  do  about  tiie  me* 
chanlcs  and  growth  cf  Federal  adminis- 
trative rulemaking.  It  is  within  our 
power  to  do  so — clearly. 

Article  I,  section  8,  clause  18  ot  the 
Ccmstitutlon  sets  torttx  the  basic  power: 
The  Oongreas  sbBll  have  Power . . .  "R)  make 
all  lAWB  whlcli  BluOl  be  neceesary  and  proper 
for  carrying  Into  Execution  tbe  foregoing 
Powers  and  all  otiier  Powers  vested  by  tbls 
Constitution  In  the  Oovemment  of  the 
United  States,  or  in  any  Department  or  Of- 
ficer tbereof. 

Congress,  thus,  has  the  power  to  make 
laws.  Including  those  laws  which  give  to 
the  administrative  agencies  the  author- 
ity to  Issue  rules  deemed  s4}proprlate  to 
carry  out  the  law  and  consistent  with 
the  intent  thereof.  For  example,  Con- 
gress has  the  power  to  Issue  iiceoses  for 
the  operation  of  television  statioos,  but 
it  has  expressly  delegated  that  power  to 
the  Federal  Communications  Commis- 
sion. Congress  has,  in  short,  given  its 
powers  to  an  admlnistrattve  agency. 

Inherent  in  this  process  is  the  con- 
tinuing, constitutional  power  of  Congress 
to  make  further  laws,  through  which 
some  or  all  of  that  power  is  returned  to 
the  Congress.  The  basic  thecnr  of  the 
Constitution  would  be  vloiated  by  restric- 
tions on  Congress  retrieving  its  own 
powers.  There  are  clear  precedents  for 
Congress  exercising  such  authority, 
ranging  from  the  constitutional  argu- 
ment successfully  advanced  by  Chief 
Justice  Marsliall  in  McCuUoch  v.  Marv- 
land.  4  Wheat  (17  U.S.  316)  (1819)  to 
(Tongress  exercise  of  that  authority  in 
recent  decades. 

In  McCulloch  against  Maryland  C^ief 
Justice  Marshall  asserted  that  all  that 
was  required  to  establish  the  vtdldlty  of 
an  action  under  clause  18  was  as  follows: 

...  all  means  which  are  appropriate, 
which  are  plainly  adapted  to  that  end,  which 
are  not  prtdilbited,  but  consistent  with  ttie 
letter  and  spirit  of  the  Constitution,  are 
constitutional. 


The  Congresskmal  Research  Servloe 
of  the  UbtBiy  at  Coogren  reports  that 
in  the  last  43  years  183  eepanUe  provi- 
sions in  126  acts  at  OoE«ren  contain 
some  '^rpe  of  congrewlonal  review  or 
consent  for  pn^xwed  administrattve 
agency  lmplementatl(»is  of  law.  Some 
require  q}eciflc  actton.  Others  simply 
provide  a  procedure  which  Congress  can 
use  at  Its  discretion.  In  other  words,  the 
former  requires  Congress  to  do  some- 
thing befcMre  the  nde  beomes  operative, 
whereas  the  latter  does  not  require  Oon- 
gress  to  do  something. 

We  have  done,  therefore,  on  a  selected 
basis  in  the  past  that  which  is  pnvoaed  to 
be  done  on  a  uniform,  oonstetent  basis 
through  S.  2792.  HJl.  11026.  and  rdated 
measures. 

We  must  establish  this  system  f  w  re- 
view at  the  congrwrional  leveL  Hie 
courts  cannot  do  It— exercise  oversi^t 
at  the  consistency  of  admhiiHtrative  ndes 
with  congresstonal  intent  and  agency  an- 
thorlfy;  it  would  be  ptecemeal,  potentially 
Inconsistent,  time  consuming,  and  cosOy, 
and  It  would  iHxxluce  nnlmaglnable  fros- 
trations  at  carrying  out  the  laws — stat- 
utes and/or  regulations — Bucb  as  teoopo- 
rary  restraining  orders,  permanent  In- 
junctions, et  cetera.  And  we  have  already 
discussed  why  the  agencies  themsdves 
cannot  do  it. 

The  requiremmt  that  major  rules  and 
legulaticms  not  go  into  effect  untH  they 
have  been  reviewed  and  acted  upon  by 
the  Congress  is,  of  course,  but  <»e  feature 
of  the  Regulatory  Reform  Act.  We  must 
not  neglect  the  others. 

The  legislation  would  make  every  Fed- 
eral agency  demonstrate  to  the  Congress 
that  the  economic  benefits  of  a  propoeeA 
rule  or  regulation  exceed  its  antlc^mted 
costs  to  the  public.  No  one  in  Govern- 
ment knows  exactly  how  much  regida- 
tkm  costs  us.  either  In  terms  of  tax  dol- 
lars spent  to  maintain  the  regulators  or 
in  terms  of  hii^ier  peices  f  (»*  goods  and 
services  we  purchase.  Most  agree  the  di- 
rect, tax  cost  to  the  people  is  at  least 
$2.2  bOlioQ  this  year,  but  it  is  the  indirect 
cost  of  higher  prices  which  is  most  se- 
vere. Tlie  General  Accounting  Office  has 
put  the  yeariy  costs  of  Federal  regula- 
tion at  $60  blllkm.  A  Federal  Trade  Com- 
mission report  found  $80  billion  in  eco- 
nomic waste  attributable  to  Teguiatary 
overkill.  The  President  and  his  Council 
of  Economic  Advisos  have  pegged  the 
figure  at  closo'  to  $130  billion  nnniigny 
or  about  $2,000  for  every  American  fam- 
ily every  year. 

We  ought  to  think  about  those  figures 
for  a  moment.  Even  if  you  take  the  low- 
est figure — $60  UlUon — ^it  means  we  are 
paying  prices  for  goods  and  services 
about  6  percent  higher  than  we  would 
otherwise.  That  means,  for  example,  that 
you  would  be  aUe  to  buy  a  $4,000  car  for 
$240  less,  a  $500  refrigerator  for  $30  less. 
$50  of  groceries  for  $3  less.  If  j'ou  use  the 
Presidait's  and  CEA's  figures,  it  is  even 
xaare  revesding.  That  $4,000  car  could  be 
purchased  for  $520  less,  the  $500  refrig- 
erator for  $65  less,  the  $50  bag  of  groc- 
eries for  $6.50  less — reductions  of  about 
13  percent. 

Tlie  point  is  no  matter  which  figures 
you  use,  the  cost  to  the  consumer  would 
be  substantially  less.  Not  all  of  these 


costs  could  be  dlndnated;  I  think  most 
woold  concede  Govcnmient  has  certain 
regulatory  responsibaities,  for  example, 
witti  respect  to  health  and  safety.  But 
tiiese  costs  eouki  be  reduced  substantial- 
ly, and  I  would  thtok  the  American  con- 
sumer would  be  grateful  for  those  cost 
reductioos.  For  once,  the  consumer  would 
see  more  mon^  in  his  pocket  as  a  result 
of  QanxiuoiaA  instead  of  tbe  usual  less. 

Tbia  bill  would  also  relieve  persons 
from  llabihty  for  noncompliance  with 
agency  standards  where  tbey  can  show 
their  violation  was  necessitated  by  oom- 
plianoe  with  other  rules  and  regulations 
promulgated  by  tibe  same  or  another 
agency.  I  heard  recently  of  the  meat 
processor  who  was  instructed  by  one  Fed- 
eral agency  to  tear  out  his  ceramic  wall 
tUes  and  to  replace  them  with  stainless 
steel — for  Improved  sanitary  purposes — 
only  to  be  fined  several  we^s  later  by 
another  Federal  agency  fm  having  re- 
moved the  noise  absorbing  ceramic  tiles 
and  replacing  them  with  noise  reflecting 
statnlesBsfeeeL 

Tbe  *»*»"p'*«  are  endless,  and  they 
Aaw  ttut  Catch-22  tdiaracter  of  regula- 
tioD  toiaj:  K  yon  do  not  make  a  dumge, 
one  agency  will  fine  yon,  and  if  you  do, 
another  wUL  And  the  courts  have  been 
very  rdnctant  to  set  aside  these  fines 
because  the  rules  and  regulations  were 
promulgated  pursuant  to  statute  and  in 
confbnnlty  wltii  agency  rulemaking  pro- 
cedures. Tbe  legislation  before  us  would 
correct  ttds. 

Tha  Regulatory  B^orm  Act  would  re- 
move another  inequity  also,  ttader  most 
present  regulations,  if  there  is  a  viola- 
tion, no  matter  what  its  cause,  the  com- 
pany must  bear  the  penalty,  niere  are 
many  circumstances  where  the  employer 
has  not  been  responsible  for  a  condition 
gl^ng  rise  to  a  violatian  at  a  rule.  Acts  oS 
commission  and  omission  by  emplcyees 
are  now  solely  the  liability  of  ttie  em- 
ployer. The  effects  of  this  should  be  ob- 
vious. It  de^tjys  any  incentive  on  the 
part  of  the  employee  to  take  care  that  no 
vidations  exist.  Only  when  an  incoxtive 
not  to  violate  regulations  is  reinstilled  at 
the  lemi.  where  a  great  number  of  viola- 
tions can  occur  will  we  see  a  further  de- 
cline in  violations.  The  legislation  ad- 
dresses itself  to  this  problem  by  making 
employers  and  employees  jointly  re- 
sponsible. 

TUs  legislation  would  also  reduce  the 
excessive  paperwoi^  burden  being  borne 
because  of  regulation.  This  is  an  area 
tiiat  hits  the  small  business  very  hard. 
The  largO'  businesses  can  afford  to  pay 
ttieir  lawyers  and  accoimtants  to  handle 
these  reports,  this  paperwork,  but  the 
smaller  businessman  or  woman  often  has 
to  do  this  work  themselves  to  ^eep  down 
the  costs  of  doing  business,  llie  more 
forms  there  are  to  be  filled  out,  the  less 
time  there  is  to  make  the  small  business 
more  productive,  more  successful,  a 
larger  employer  in  the  commimity.  Con- 
gress has  made  some  strides  in  this  area 
in  recent  years,  but  it  is  obvious  that  we 
have  not  gone  far  enough.  This  bill  takes 
us  some  more  steps  down  that  road. 

Finally,  the  bill  would  do  away  with 
the  costly  redtape  and  bureaucratic  de- 
lay by  requiring  an  agency  to  comidete 
its  findings  smd  to  make  its  final  deter- 
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mlnation  within  6  months  from  the  date 
a  proceeding  is  initiated.  If  the  agency 
falls  to  make  its  findings  and  reach  a 
decision  by  that  time,  the  Federal  Oov- 
emment  can  continue  the  matter  but  it 
would  have  to  reimburse  the  applicant 
and  other  aggrieved  parties  for  costs, 
plus  estimated  loss  of  revenues,  attribu- 
table to  the  agency's  inability  to  take 
timely  action.  Tliere  is  no  incentive  for 
Government  to  act  promptly  in  most 
matters,  and  it  is  this  lack  of  incentive 
which  produces  most  delay  in  dealing 
with  Government.  The  bill  proposes  re- 
storing an  incentive  through  attaching 
dollar  liability  costs  to  the  agency  for  its 
failure  to  act  in  a  timely  fashion.  This  too 
is  needed. 

Mr.  Speaker,  it  is  only  natural  that  the 
administrative  agencies  will  oppose  the 
enactment  of  this  measure.  The  reasons 
should  be  obvious.  This  bill  would  begin 
the  shift  back  from  the  agencies  and  to 
the  Congress  of  the  legislative  powers 
which  we  have  delegated  to  those  agen- 
cies. It  wotild  make  those  agencies  more 
accoimtable  to  the  Congress  and  through 
the  Congress  to  be  producing  and  con- 
suiming  public.  The  requirement  that  eco- 
nomic impacts  be  prepared  and  trans- 
mitted to  the  Congress  would  circum- 
scribe the  often  arrogant,  eliUst,  "we  ad- 
ministrative agencies  know  better  for 
the  people  than  they  know  for  them- 
selves or  even  their  Representatives  know 
for  them"  attitude  which  permeates  some 
agencies  and  some  decisions.  The  require- 
ment that  they  make  final  determina- 
tions within  6  months  would  require 
greater  employee  productivity  and  im- 
proved efiQciency — ^both  of  which  would 
tend  to  reduce  their  needs  for  more  funds 
and  more  personnel  slots.  As  I  said  at 
the  outset,  the  principle  of  accountability 
must  govern  in  a  free  society;  to  make  it 
second-place  to  bureaucratic  Interest  Is 
blatantly  antidemocratic. 

Mr.  CKDERBERG.  Mr.  Speaker, 
whether  we  realize  it  or  not,  the  Federal 
Government  regiilates  our  lives  from  the 
time  we  get  up  in  the  morning  until 
we  go  to  sleep  at  night.  Our  children's 
pajamas  are  required  to  be  fire  retard- 
ant.  The  EPA  demands  that  the  water 
for  our  showers,  cooking,  and  drinking 
be  sufBciently  pure.  The  FDA  requires 
that  our  vitamin  pills,  our  breakfast 
food,  and  other  ingestible  products  meet 
certain  standards  and  that  their  ingre- 
dients be  included  on  the  container's 
label. 

Automobile  manufacturers  must  laden 
our  cars  with  pollution  control  equip- 
ment and  safety  devices.  Our  highways 
are  designed  according  to  Federal  speci- 
fications. Our  business  environments 
must  comply  with  OSHA  regulations  to 
reduce  safety  hazards  and  noise.  Busi- 
nesses are  further  prohibited  from  pol- 
luting the  air  and  water. 

Our  public  transportation  is  highly 
regulated.  Airlines  and  railroads  can  only 
charge  so  much  as  has  been  determined 
by  Government  regulators.  The  air- 
waves are  restricted,  divided,  and  par- 
celed out  by  the  FCC.  "Hie  price  of  gaso- 
line is  limited  by  PEA  regulations.  The 
FPC  regulates  the  price  of  natural  gas. 
Finally,  the  public  utilities,  which  supply 
electricity  to  our  homes,  are  advised  on 


the  extent  of  their  charges  and  the  loca- 
tion of  their  new  plants,  especially  if  it 
is  a  nuclear  powerplant. 

And  how  much  Is  all  this  regulation 
costing  us — the  best  estimate  is  that  it  Is 
a  lot.  No  one  is  sure,  however,  exactly 
how  much.  One  estimate  puts  the  annual 
costs  to  the  Nation  at  $130  billion,  or 
$2,000  for  every  American  family.  In 
taxes  alone,  the  consumer  is  paying  over 
$4  biUion  a  year  to  support  all  the  Fed- 
eral regulatory  agencies  that  ride  herd 
on  business. 

The  question  that  we  must  ask  is 
whether  the  benefits  of  these  regxilatlons 
justify  their  cost.  Frankly,  in  many  cases 
I  think  the  answer  is  no.  While  Govern- 
ment regiilation  has  and  continues  to 
promote  many  worthwhile  social  and 
economic  goals,  the  fact  of  the  matter 
is  that  Federsd  regulation  is  out  of  con- 
trol. It  Is  being  imposed  on  a  widening 
and  increasing  arbitrary  scale  with  little 
or  no  reference  to  its  economic  impact 
on  either  the  business  conmiunity  or  the 
Nation. 

Coupled  with  the  increasing  excessive 
regulation  is  the  equally  increasing  cost 
of  complying  with  these  regulations.  A 
recent  study  of  select  colleges  found  that 
the  cost  of  complying  with  Federal  pro- 
grams had  multiplied  from  10  to  20  times 
in  the  past  decade.  This  proliferation  of 
regulatory  costs  is  threatening  the  sur- 
vival of  colleges  in  this  case  and  many 
businesses  in  similar  situations. 

The  ironic  point  is  that  this  overregu- 
lation  runs  counter  to  our  national  ob- 
jective for  full  employment.  Regiilatlon 
is  supposed  to  promote  the  economy,  pro- 
tect the  consimier,  and  prevent  im- 
healthy  domination  of  industry  by  a  few 
leaders.  Instead  of  following  the  doc- 
trine of  the  three  P's,  overzealous  reg- 
ulators have  been  practicing  the  three 
R's  .  .  .  restricting  the  economy,  rap- 
ing the  consumer,  and  rimnlng  small 
business  into  bankruptcy. 

For  example,  about  350  foundries  in 
this  country  have  closed  in  the  past  3 
years  because  they  coiUd  not  meet  EPA 
or  OSHA  requirements.  Basically,  these 
were  smaller  foundries.  As  a  result,  the 
larger  foundries  are  working  at  capacity 
and  are  imable  to  meet  the  demtuid, 
creating  serious  questions  about  the  ra- 
tionale for  these  actions. 

The  direct  cost  to  the  consumer  in  in- 
come taxes  to  support  the  $4  billion  reg- 
ulatory structure  has  already  been  men- 
tioned. However,  the  costs  only  represent 
the  tip  of  the  Iceberg.  There  are  enor- 
mous hidden  costs  to  the  Nation. 

There  is  the  incalculable  cost  of  re- 
tarded capital  investment  due  to  the  in- 
vestment imcertatnties  created  by  often 
arbitrary  and  changing  regulations.  No 
astute  investor  is  going  to  risk  his  money 
in  companies  where  profit  decisions  are 
determined  by  bureaucratic  whims  rather 
than  market  forces.  It  is  perhaps  not 
surprising  that  the  Nation's  most  finan- 
cially troubled  industries — the  railroads, 
the  airlines,  and  public  utilities — are  also 
the  industries  which  have  been  subjected 
the  longest  to  detailed  Government  con- 
trol. The  ultimate  loser,  of  course.  Is  the 
taxpayer  and  consumer  who  must  bear 
the  subsidy  costs. 

Regulation,  instead  of  promoting  efB- 


cient  utilization  of  resources,  has  been 
creating  shortages  and  artificial  markets. 
A  classic  example  of  this  phenomenon  is 
the  Nation's  present  natural  gas  short- 
age. Low  prices,  controlled  by  the  Fed- 
eral Power  Conunission,  has  favored  nat- 
ural gas  consumption  over  other  fuels 
and  at  the  same  time  discouraged  pro- 
ducers from  developing  more  supplies. 
Even  the  FPC,  after  a  4-year  study,  has 
determined  that  badly  needed  suppUes  (tf 
natural  gas  will  not  be  found  and  pro- 
duced until  its  price  is  determined  by  the 
impersonal  forces  of  a  free  market. 

A  basic  lesson  in  economics  relates  in- 
creased competition  in  industry  to  lower 
prices  for  the  consumer.  When  over- 
regulation  stymies  competition,  the  con- 
sumer, who  is  the  loser  again,  must  pay 
the  higher  prices.  The  airlines  are  the 
prime  example  of  this  malady.  Because 
of  heavy  Government  regulation,  airlines 
can  compete  only  on  the  basis  of  sched- 
uling. This  has  resulted  in  excess  ca- 
pacity :  that  is,  empty  seats,  and  the  cost 
of  this  inefficiency  has  been  passed  oq 
to  the  consimaer.  To  protect  the  industry, 
the  Government  has  not  sdlowed  any  new 
competitors  since  1938.  Current  estimates 
are  that  the  traveling  public  pays  In  ex- 
cess of  $1  billion  annually  as  a  result 
of  government  regulation  of  airlines. 

Unless  we  reverse  this  trend  to  in- 
creased regulation,  our  economic  system 
is  threatened  with  stagnation  and  con- 
tinuous high  infiation.  The  power  to 
make  business  decisions  is  being  taken 
away  from  management  and  assimied  by 
Government.  The  problem  Is  that  these 
Government  officials  and  Government 
agencies  are  not  responsive  to  the  pres- 
sures of  profit  and  loss  and,  though  their 
decisions  affect  management,  they  have 
no  management  responsibility. 

Economics  is  the  basis  for  our  society 
and  it  must  be  the  basis  for  our  regula- 
tion. Regulation  should  be  carried  to  the 
point  where  added  benefits  barely  exceed 
the  added  costs.  That  is  where  we  must 
stop. 

Legislation  has  been  introduced  by 
Senator  J.  Glenn  Beall,  Jr.,  of  Mary- 
land, which  would  require  a  cost-b«ieflt 
analysis  of  all  new  regulations.  Only 
those  regulations  whose  benefits  to  soci- 
ety would  exceed  their  costs  would  be 
approved.  The  next  step  would  be  to 
apply  the  same  yardstick  to  the  old  regu- 
lations. 

We  must  get  away  from  the  emphasis 
on  detailed  Federal  rules  and  regulations. 
First,  there  is  serious  doubt  In  a  lot  of 
cases  whether  Government  regulations 
ever  achieve  their  purposes. 

Second,  the  parameters  affecting  each 
industry  and  company  are  so  different, 
that  It  is  impossible  to  create  a  tailor- 
msuie  rule  that  wUl  benefit  one  without 
injuring  another.  Rather.  I  believe  the 
Government  emphasis  should  be  to 
establish  goals,  provide  Incentives,  and 
then  allow  the  companies  to  decide  the 
proper  method  for  achieving  the  goals. 
Different  solutions  will  satisfy  the  re- 
quirements of  different  companies  at 
different  times. 

The  private  sector  has  given  us  an  un- 
equaled  economy;  It  can  also  assist  us 
in  the  achievement  of  our  national  ob- 
jectives. Until  we  reverse  the  bureau- 
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cratlc  mentality  which  ignores  the  efB- 
ciency  and  effectiveness  of  this  course  of 
acticxi,  we  win  continue  to  be  thwarted 
In  our  efforts  to  accomplish  the  goals  of 
Government  regulations. 

GENERAL  LEAVE 

Mr.  HAGEDORN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  an  Members 
may  extend  their  remarks  on  the  sub- 
ject <rf  the  Special  Ord«-  taken  by  the 
gentleman  from  Texas  (Mr.  Ascher)  to- 
day. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 


NAD  SELF-REGULATION  CASES  IN- 
CREASE—SELF-REGULATION         A 

RESOUNoma  success  story 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomia  (Mr.  Bob  Wilson) 
Is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  there 
Is  currently  much  Congressional  Interest 
in  regulatory  reform.  Today.  I  would  like 
to  praise  a  fine  demonstration  of  self- 
regulation  in  action.  Congratulations  are 
in  order  to  the  National  Advertising  Di- 
vision—NAD— of  the  (Council  of  Better 
Business  Bureaus  on  reaching  its  1.000th 
case. 

The  NAD  and  its  appellate  review  or- 
ganization, the  National  Advertising  Re- 
view Board — NARB — ^have  established  a 
notable  record  in  a  highly  professional 
manner  and  earned  great  respect  for  the 
advertising  industry. 

For  more  than  60  years  the  Better  Busi- 
ness Bureau  movement  has  monitored 
and  acted  upon  advertising  abuses.  Near- 
ly 5  years  ago  in  response  to  studies  and 
polls  Indicating  increasing  public  distnist 
of  advertising  and  commercial  communi- 
catkxis,  the  NAD  was  reorganized  and 
enlarged  to  work  with  the  newly  estab- 
lished NARB.  During  these  5  years  the 
NAD  has  sought  substantiation  of  adver- 
tising claims  and  the  elimination  of  mis- 
leading advertising  in  an  effort  to  pro- 
tect not  only  the  consumer,  but  the  ad- 
vertising industry,  as  well,  against  the 
discrediting  image  cast  by  offenders  in 
its  ranks. 

Through  self-regulation  the  advertis- 
ing world  has  placed  control  over  the 
activities  of  its  members  to  reinforce  the 
all-important  conmiunications  link  with 
the  consumer.  The  niunber  of  cases  that 
the  NAD  has  reviewed  marks  its  success 
and  impact  on  the  advertising  industry. 
NAD  action  on  the  1,000  cases  has  most 
often  resulted  in  either  dismissal  of  the 
case  due  to  adequate  advertiser  support, 
or  modification  or  discontinuation  of  the 
advertisement  by  the  advertiser. 

In  1975,  54  percent  of  the  cases  chal- 
lenged by  the  NAD  resulted  in  the  ad- 
vertiser revising  or  withdrawing  the  ad- 
vertising claim. 

Since  Inception,  less  than  3  percent  of 
all  NAD  cases  have  been  referred  to  the 
NARB  for  further  action;  these  appeals 
were  submitted  by  the  NAD,  advertisers 
or  outside  complainants.  NARB  reviews 


appealed  matters  and  acts  on  fhem 
throni^  a  five-member  pand.  Tbe  pand 
examines  the  recarA,  hears  further  tee- 
ttanooy  and  then  decides  whether  to  up- 
held an  NAD  decision  or  overrule  or  mod- 
ify ». 

Of  all  NAD  cases  to  date,  34  percent 
originated  with  Individual  consumers  and 
consumer  activist  groups.  Another  large 
percentage— 31  percent — originated  from 
monitoring  by  the  NAD.  Local  Better 
Business  Bureaus  broufiSit  24  percent  of 
the  cases  for  investigation,  and  11  per- 
cent were  submitted  by  competltcn?  and 
others. 

Cases  involving  automotive  advertise- 
ments were  most  frequent,  followed  by 
cosmetics,  household  products,  food,  and 
leisure  products. 

Bringing  about  effective  control  took 
a  mechanism  such  as  the  NAD/NARB. 
Time  and  again,  the  mechanism's  actions 
have  tested  whether  advertisers  will  re- 
spond to  and  respect  self -regulation.  The 
results  have  been  nothing  but  support- 
ive. In  its  5  years  of  service,  the  NAD/ 
NARB  have  made  advertising  self -reg- 
ulation a  resoimding  success  story. 

The  American  pe(H>le  stand  to  benefit 
from  a  review  machinery  that  acts  with 
objectivity  and  a  sense  of  fairness  to 
protect  the  public  against  false  or  mis- 
leading advertising.  We  all  know  that 
the  vast  majority  of  American  businesses 
are  honorable  and  operate  with  the  con- 
sumer's Interests  in  mind;  but.  It  just 
takes  a  few  unethical  advertisers  to  re- 
duce public  confidence. 

The  1,000th  case  before  the  NAD  marks 
a  high  level  of  sincere  concern  for  the 
effects  of  advertising  on  the  public. 


REPORT  ON  FIFTH  ANNUAL  CON- 
GRESSIONAL SENIOR  INTERN 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Pennsylvania  (Mr.  Biester) 
is  recognized  for  60  minutes. 

Mr.  BIESTER.  Mr.  Speaker.  5  years 
ago,  with  the  intention  (tf  instituting 
greater  communication  with  older  resi- 
dents of  my  congressional  district.  I  in- 
vited a  senior  citizeaa.  couple  to  spend  2 
we^:s  as  observers  in  my  Washington 
office.  They  followed  the  operations  of  a 
congressional  office  and  familiarized 
themsdves  with  legislation  of  Interest  to 
the  elderly  while  I  took  advantage  of 
numeroiis  opportimities  to  discuss  with 
them  their  thoughts  on  the  status  of 
older  citizens  in  today's  society  and  the 
concerns  uppermost  in  their  minds. 

From  this  very  modest  beginning,  this 
past  month  23  other  Members  of  the 
House  and  Saiate  joined  me  in  what  has 
become  an  annual  congressional  pro- 
gram. Each  participating  Member 
brought  to  Washington  one  or  more 
senior  citizens  from  his  district  for  a 
2-week  stay,  and  during  this  time  in- 
formal group  briefings  were  scheduled 
on  topics  of  special  interest  to  older 
Americans  with  experts  lx>th  in  and  out 
of  Government.  The  senior  interns  re- 
ceived stipends  to  help  defray  their 
transportation,  lodging,  and  meal  ex- 
penses, and  all  but  a  few  resided  at  the 
same   downtown   hotel   which   further 


hdped  foster  a  group  spirit.  TUs  year 
44  senior  interns  were  involved  in  the 
program  whlcdi  was  conducted  from  May 
3  to  May  14. 

The  Members  participating  were: 
Tlte  goitleman  fran  Washington  (Mr. 
Adams)  ;  the  genUonan  from  Illinois 
(Mr.  DnwiNSKi) ;  the  gentleman  frcnn 
New  York  (Mr.  Fish)  ;  the  gentleman 
frcHn  New  Yotk  (Mr.  Oujiah)  ;  the  gen- 
tlonan  fr<»n  Washington  (Mr.  Hicks)  ; 
the  gentienian  from  Indiana  (Mr.  Hn.- 
lis)  ;  the  gentieman  from  Georgia  (Mr. 
I^vnAs) ;  the  gentleman  from  South 
Carolina  (Mr.  Mann);  the  gentleman 
from  Louisiana  (Mr.  Mooex)  ;  the  gen- 
tleman from  Pennsylvania  (Mr.  Mtebs)  ; 
the  gentieman  from  Minnesota  (Mr. 
Obbsstab);  the  gentlonan  from  New 
York  (Mr.  Otiihgcs)  ;  the  gentieman 
from  Washingt<m  (Mr.  Peitchaso)  ;  the 
gentieman  from  Ohio  (Mr.  Recula)  ;  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) ;  the  genUonan  from  Virginia 
(Mr.  Robinson)  ;  the  gentieman  from 
MiphtgAn  (Mr.  Ruffe)  ;  the  gentieman 
from  Pennsylvania  (Mr.  Schulze)  ;  the 
gentlonan  from  Indiana  (Mr.  Sharp)  : 
the  gentleman  from  Illinois  (Mr. 
Simon)  ;  the  gentieman  from  (Dalifomla 
(Mr.  SisK);  the  gentieman  fmn  New 
York  (Mr.  Wtduk)  ;  and  our  former 
House  odleague.  now  senior  Senator 
from  Ddaware  (Mr.  Roth). 

Over  the  years  the  program  has  grown 
in  size  and,  I  believe,  improved  In  qual- 
ity as  it  has  attracted  the  attention  and 
Interest  of  more  Monbers.  From  its  start 
in  1972  in  my  otDce,  the  program  ex- 
panded to  four  Members  in  1973.  ^ht 
in  1974,  16  in  1975.  and  24  this  year.  As 
the  number  of  sponsors  has  grown  so, 
too,  has  the  program's  scope.  An  exten- 
sive presentation  of  briefings  and  meet- 
ings was  set  up  enabling  the  interns  to 
learn  more  about  specific  areas  of  gov- 
ernmental policies  and  programs  involv- 
ing the  dderly.  For  the  record,  I  would 
like  to  include  at  this  point  a  listing  of 
the  topics  covered  and  the  names  of 
those  who  made  the  presentations: 

Tbe  Legislative  Process:  Tommy  Wine- 
bi«nner  (Minority  Staff,  House  of  Bepresent- 
ativee). 

Perspectives  on  the  Older  American: 
Problems  mnd  Concerns:  Larry  Lane  (Anter- 
ican  Aasodatioa  of  Retired  Pnsoos/Natlonal 
Itetired  Ttrndun  AsBOCiaUon);  Curt  CUnic- 
Bcalee  (National  Alliance  of  SenlCM'  Cltieens) : 
and  Budcdpb  Danstedt  (National  CouncU  of 
Senior  Citizens) . 

Overview  of  Ijegislation:  Lyle  McCIaln 
(House  Select  Committee  on  Aging)  and 
John.  Ouy  BilUer  (Senate  ^>eclal  Commit- 
tee on  Aging). 

Coordinating  the  Federal  Approach:  The 
Administration  on  Aging:  Clark  Tlbblts 
(Administration  on  Aging);  Brma  Tetzloff 
(Administration  on  Aging) ;  and  Alice  Freer 
(Federal  Council  on  Aging). 

Transportation  and  tbe  Elderly:  Marrin 
FutreU  (Department  of  Transportation) 
and  Jacques  Scbnell  (American  Public 
Transit  Association). 

Consumer  ProblMns  of  the  Older  Ameri- 
can: Sarah  Hughes  (Federal  Trade  Commis- 
sion) ;  Juanlta  Tates  (Department  of  Health, 
Education  and  Welfare):  Eleiuior  Kelly 
(Consumer  Product  Safety  Cc«nmlssion) ; 
Bobert  Wetherell  (Food  and  Drug  Admin- 
istration) ;  and  Kathleen  O'Bellly  (Consumer 
Federation  of  America). 

The  White  House:  Bob  Wolthuis  (White 
House  Office  of  Legislative  Affairs). 
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Outl«te  for  Action:  Volunteer  Pitograms: 
JacX  Kenyoa  (ACTION). 

Ontlets  for  Action  r  Mobfllztng  at  -Bw  Lo- 
cal Level;  SwUa  RstIt  (Wstlonal  OovneO  on 
the  Aging). 

Soelal  Security  ( field  trip  to  Balttmore 
complez) :  Social  Security  AdmiiUsteratton 
staff. 

Federal  and  Private  Retirement  Systems: 
Prank  Crowley  and  Ray  Schmidt  (Congres- 
sional Research  Service,  Library  ol  Congress) . 

Services  for  Those  With  Special  Needs: 
Mary  I>atrlck  (Food  Stamp  Division,  Depart- 
ment of  Agriculture)  and  James  Lanigan 
(National  Senior  Citizens  Law  Center). 

Taxes,  the  Tax  Dollar  and  the  Elderly: 
Thomas  Vltez  (Internal  Revenue  Service) 
and  Priscina  Crane  (Office  of  Revenue  Shar- 
ing. Department  of  the  Treasury). 

trtnizliig  SkUls  and  Experiences  of  Senior 
Citizens:  Jtilliis  Davidson  (SOORB,  Small 
BnstnesB  Administration)  and  Steve  Puter- 
bangli  (Department  of  Latx»') . 

Houstng  and  the  Older  Adult:  Bob  Sykes 
(Department  of  Housing  and  Urban  Affairs) . 

Health  Policies:  Medicare.  Medicaid  and 
National  Health  Insurance  Proposals:  Olenn 
Markus  (Congressional  Research  Service. 
Library  of  Congress) . 

Long  Term  Care :  Nursing  Homes  and  Home 
Health:  Wa^ne  Rlehey  (Department  of 
Health.  Bducatloa.  and  Welfare),  Constance 
BWMunont  (American  Assorlatton  of  Homes 
for  tti»  A«lng)  and  Nancy  Tlgar  (Council  of 
Home  Healtli  Agencies) . 

A  Look  Into  the  Future :  Life  for  tine  CMder 
American  In  the  Tears  Ahead:  Dr.  Leonard 
Cain  (Portland  State  tTniversity)  and  Shirley 
Bagley   (National  Institute  on  Agtng). 

Where  Do  We  Oo  From  Here:  Apfriylng  the 
mtemahlp  Ekpertence  Back  Home:  Linda 
TUxelra  and  Btbel  Morrla  (Gray  Panthers). 

As  pnbllc  officials  In  continuous  touch 
with  the  elderly  and  their  particular  con- 
cerns through  legislative  activity  and 
casework,  we  have  a  good  understanding 
of  the  problems  our  older  constituents 
face  arid  we  know  where  assistance  can 
be  sought.  Yet  we  often  f aH  to  appreciate 
the  existence  of  an  Information  gap  be- 
tween Washington  and  the  senior  citi- 
zens back  home  as  to  those  governmental 
resources  which  aie  available  to  the 
elderly  through  local  agencies  and  non- 
profit organizations.  One  of  the  objectives 
of  the  senior  Intern  program  Is  to  bring 
together  Involved  seniors — ^rtio  know  the 
needs  of  their  contemporaries — with  rep- 
resentatives of  governmental  and  pri- 
vate groups  who  can  knowingly  respond 
to  their  Questions.  While  this  te  a  big  task 
to  try  to  accomplish  in  a  rriattvely  short 
time  period.  I  feel  the  senior  Intern  pro- 
gram makes  a  substantial  contribution 
toward  meeting  the  informational  needs 
of  those  selected  to  c<Hne  to  Washington 
who  in  turn  carry  back  what  they  have 
learned  to  share  with  their  fellow  seniors 
in  the  community. 

My  interns  this  year  were  Ms.  Anna 
Shaddingcr,  of  Dcylestown,  and  Mrs. 
Helen  Bartoskl.  of  Levittown,  who  was 
accompanied  by  her  husband  Joe.  Ms. 
Shaddinger.  a  former  teacher  now  In- 
volved in  volunteer  activities  in  area 
nursing  homes,  and  Mrs.  Bartoskl,  presi- 
dent of  her  community  senior  citizen 
group,  were  selected  for  the  program  by 
a  panel  composed  of  local  senior  gro\ip 
representatives.  The  interns  and  I  had 
occasion  dtirlng  their  stay  to  exchange 
Ideas  on  a  wide  range  of  subjects,  and  I 
gained  much  from  the  cwitact  we  had. 

For  my  colleagues  who  have  not  been 


a  part  of  this  experienoe  It  is  dificult  to 
OQnv«y  the  spizit  tteU  Is  generated  by 
this  effort  «r  translate  Into  words  what 
U  accoini>Hah>B,  It  reaffirms  tbe  older 
American's  faith  ta  hie  own  abilttles  and 
the  worth  of  his  continued  involvement 
in  service  to  the  conununity  and  feBow 
seniors.  It  provides  a  unique  opportunity 
for  exposure  to  people  and  ideas  that  few 
elderly  could  ever  expect  to  share.  It 
draws  the  senior  into  a  closeup  view  of 
his  Government— blemishes  and  aD — 
and  allows  for  an  objective  evaluation 
oi  It  based  upon  a  clearer  linderstanding 
and  more  realistic  appraisal  of  Its 
str^igtbs  and  weaknesses. 

I  believe  I  am  speaking  for  the  entire 
group  of  senior  Interns  and  its  sponsors 
when  I  say  the  experience  left  us  with 
a  renewed  sense  of  confidence  that  the 
Government  and  the  elderly  can  work  to- 
gether toward  ^  resolution  of  recognized 
problems.  If  a  few  generalizations  can  be 
made  about  observations  the  senior  In- 
terns have  taken  away  from  their  stay  in 
Washington  over  the  DOSt  5  years,  fore- 
most. I  believe,  would  be  a  greater  ap- 
preciation for  the  Government's  limited 
abill^  to  c<Kne  up  with  solutions  to  all 
problems  brought  before  It  and  a  deter- 
mlnatlcm  that  older  Americans  be  able 
to  do  more  mi  their  own  to  put  together 
the  kind  of  fulfilling  and  decent  retire- 
ment life  for  which  they  all  have  strived. 

At  present  there  are  approximately  100 
sponsors  of  legislation  which  would  make 
the  senior  intern  program  an  official 
program  of  the  House,  and  I  am  pleased 
that  the  House  Select  Committee  on 
Aging  has  recommended  that  this  body 
adopt  such  legislation.  While  I  believe 
that  official  status  would  greatly  en- 
hance the  program  and  Increase  the 
number  of  partlclpemts,  I  do  feel  con- 
fident that  until  that  occurs  the  project 
will  continue  to  prosper  from  the  per- 
sonal interest  of  those  Members  who 
become  Involved  upon  their  own  initia- 
tive. 

As  I  will  not  be  returning  to  Congress 
next  year,  the  primary  responslbffitly  for 
the  internship  program  will  be  assumed 
by  my  coDeague  from  Indiana  (Mr.  HIl- 
tis)  who  has  played  such  an  instrumen- 
tal part  in  its  development,  along  with 
a  core  of  other  Members  who  have  dem- 
onsfrated  a  special  concern  In  the  un- 
dertaking over  the  years.  A  word  of 
thanks  Is  due  those  staff  members  and 
speakers  who  have  provided  guidance 
and  given  substance  to  the  program  as 
well  as  the  almost  100  senior  "ahnnnl"  of 
the  program  who,  I  hope,  have  gained 
a  sharper  awareness  and  have  been 
spurred  on  to  greater  community  service 
as  a  result  of  the  Internship  experience. 

Mr.  Speaker,  at  this  point  I  would  like 
to  yield  to  my  coDeague  from  Indiana 
<Mr.  HULis)  and  the  other  Members 
wishing  to  share  their  thoughts  on  the 
program. 

Mr.  HILLIS.  Mr.  Speaker.  I  thank  my 
ctrfleague  from  Pennsylvania   fMr.  Bie- 

STFR.) 

Before  discussing  the  program  Itself,  I 
want  to  say  how  Twjcii  1  have  enjoyed 
working  with  Congressman  Buster  In 
setting  up  this  program  for  the  past  4 
years.  The  Idea  of  such  a  program  was 
first  conceived  by  him  and  he  has  every 


right  to  be  proud  of  its  growth  aver  the 
years. 

A  decade  ago,  the  moatta  of  May  was 
proclaimed  Senior  CUizeas  Month  by 
the  President  and  since  that  time  It 
has  been  a  time  for  the  Nation  to  pay 
tribute  to  its  older  Americans. 

For  the  past  4  years  I  have  worked 
with  Congressman  Bibsteb  and  his  of- 
fix:e  in  setting  up  a  program  which  not 
only  honors  the  "seniors"  but  gives 
them  an  opportiuiity  to  come  to  Wash- 
ington and  see  how  their  Government 
operates — specifically  In  the  area  of 
aging.  From  tours  of  the  Capital  to  ex- 
tensive briefings  by  both  representatives 
of  the  Government  and  private  orga- 
nizations, the  Interns  are  made  a  part  of 
our  congressional  staffs.  Once  the  tntcm- 
shlp  Is  completed,  participants  have  a 
full  view  of  what  is  or  is  not  being  done 
for  senior  eitteens. 

I  could  elaborate  on  my  thoushts  and 
praises  of  the  senior  dtiaens  intern  pro- 
gram, because  it  has  been  especially  val- 
uable to  me  In  keei)lng  in  touch  with  the 
elderly  constltueutB  In  my  district.  The 
program  has'been  a  vahtaUe  edncstlonal 
experience  for  both  rae  and  the  psrtlci- 
pattng  Interm.  However.  I  bdle?e  tiiat 
tbm  praises  yd  construettve  mitlclam 
should  come  fkntn  the  interns  who  par- 
ticipated In  tile  procram. 

TUB  year  my  ctrngrcsskmal  district 
was  represented  by  Mrs.  Margaret  Man- 
ny of  XndBanapt^.  She  Is  a  widow  and 
just  recently  rettred  from  the  ofllce  of 
the^  assistant  XJB.  attorney  for  the 
sonthem  district  of  Indiana.  Her  eom- 
ments  coueei  uing  the  progiam  are  hard- 
hltttng  and  provide  an  In-depCh  Tiew  of 
one  Intem's  evaliiatlon.  I  stibmit  Mrs. 
Manny's  report: 

I  have  reread  the  aotea  wbUh  I  Bia#i 
daring  ttie  oonferences  aatf  vrtUeb  yon  al- 
ready have.  And  I  bave  read  a  part  of  tbe 
material  wblob  I  biougbt  back  wttb  me. 

Wmie  a  two  weeks  period  does  not  permit 
an  In-depth  study  of  our  government  at  even 
of  any  one  agency.  It  Is  poasIM*  to  obtala 
a  general  comprAensive  oror-all  view  of  our 
goveramantal  eyetem,  and  it  u  pornMe  to 
mak*  eompantlv*  ratlngB  ct  mmam  ot  tte 
asmcles  and  buraaiu.  Srane  of  ths  ^iwfi 
spoke  most  omvliiolDgly.  oChem  otovtaHly 
made  no  special  fvapaiatlon  and  Iwipnitei 
UtUe  or  no  Information.  Oiaiy  a  very  few 
speakers  made  even  a  tokem  offer  to  l>£)p 
any  of  tbe  Interns  find  ttw  mm  new  tbey 
were  hoping  to  get,  nor  did  they  oltar  to  di- 
rect them  to  any  other  agmey  which  mO^ 
be  helpful. 

I  betleve  most  of  tbe  inteme  deveit^Md  the 
feebng  tiiat  Congress  is  trying  to  do  a  good 
Job,  but  that  the  agencies  whkA  bavo  been 
set  up  to  administer  or  Implement  tlie  pro- 
grams passed  by  Congress  are  prtauurOy  In- 
terested in  promoting  themsetvaB  and  en- 
lar^glng  their  bin^eaus.  with  tbe  reatflt  that 
oftenUmes  tbe  major  portieoi  9t  me  allo- 
cated funds  are  used  for  opetsttng  aeqienses 
of  the  agencies  rather  than  for  the  intended 
programa.  There  seems  to  be  a  ooiMldnable 
overlapping  in  programs  and  coaiiderahlo 
Jealousy  among  the  agencies.  For  a  long  time 
it  has  been  my  personal  belief  that  the  coun- 
try needs  far  fewer  agencies  and  horeaus. 
emd  that  aU  agencies  of  the  aKeoaUvv  ani 
Jiuliclal  branches  of  oar  goverBBMBt  hava 
far  too  many  employees.  From  my  fkrattuwd 
observation  during  12  years  «<  otvll  seivlce 
employment,  I  am  of  the  firm  of«»H"  that 
all  agencies  and  bvireaus  would  hene&i  by  • 
20<T  across  the  board  cot  In  pegraoand  at 
an  levels.  Apparently  there  Is  only  one  waj 
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to  eliminate  the  inefllcient  and  the  unqoall- 
fled  personnel  on  tbe  federal  pay  roll  and 
that  is  by  a  severe  cut  in  tbe  budget  passed 
by  the  Congress. 

One  feature  that  most  of  the  speakers  had 
In  common  was  YOtJTH.  Very  few  of  the 
speakers  were  mature  adtilts  (over  40)  and  I 
can  recall  only  one  or  two  who  appeared  to 
be  over  56.  This  contributed  a  great  deal  to 
their  lack  of  credlblUty  with  the  Interns. 
More  than  once  I  heard  words  to  this  effect — 
how  can  these  kids  who  admit  this  is  their 
first  and  only  Job  since  their  college  gradu- 
aUon  even  have  any  idea  of  what  earning  a 
Uvlng  these  past  60  years  has  been  like  or 
what  we  feel  after  Uvlng  from  86  to  80  years 
and  coping  with  the  system  and  tbe  prob- 
lems? HUD.  HEW,  and  ACTION  did  not  re- 
ceive many  compUmentary  remarks  and  it 
was  obvious  that  the  speakers  had  no  first- 
hand knowledge  of  what  act\ially  is  taking 
place  out  in  the  field.  Some  Interns  bad  di- 
rect contact  with  these  agencies  for  years 
and  knew  far  more  about  many  of  the  pro- 
grams than  the  speakers.  And  another  ex- 
ample— at  tbe  Social  Security  offices  many 
brought  up  the  matter  of  tbe  great  differ- 
ence between  tbe  amount  Medicare  allows 
and  the  amount  the  doctor  actually  charges. 
The  lady  responded  that  she  felt  there  was 
no  great  difference.  When  this  remark  met 
with  strenuous  objection,  she  bUtbely  com- 
mented that  she  received  her  medical  care 
at  the  Bethesda  center  and  they  accepted 
what  Medicare  aUowed.  Everyone  who  reads 
the  newspapers  knows  that  tbe  charges  made 
by  tbe  Bethesda  center  to  federal  employees 
is  a  far  ery  from  wiiat  the  medical  profeaaion 
charges  elsewhere.  Many  of  tbe  employees  In 
Washington  are  very  Insular  In  their  view- 
points, they  have  no  idea  of  what  Is  going 
on  across  the  country,  nor  do  they  seem  to 
care. 

It  may  appeax  that  my  remarks  about  the 
speakers  and  the  agencies  lean  toward  the 
negative;  however.  If  otir  feedback  to  our 
sponsors  Is  to  have  any  value  then  It  must 
reflect  tbe  situation  as  we  saw  it.  I  felt  that 
the  various  agencies  presented  to  us  did  rep- 
resent a  good  cross  section  of  tbe  various  de- 
partments. 

And  it  Is  for  these  reasons  that  I  whole- 
heartedly endorse  the  senior  citizen  Intern 
program.  In  no  other  way  can  the  leglUatlve 
branch  of  the  government  receive  a  candid 
appraisal  of  the  agencies  which  were  set  up 
to  Implement  the  programs  passed  by  Con- 
gress. I  believe  this  Intern  program  Is  a  big 
st^  In  tbe  right  direction — closer  working 
relatlcHisblps  between  tbe  legislators  and 
their  constituents,  the  taxpayers  who  pay 
the  costs,  so  that  the  congieseman  may  better 
present  the  views  of  ills  constituents.  In 
these  times  when  faith  and  trust  in  our  legis- 
lators in  general  is  at  a  very  low  point.  It  is 
imperative  that  the  maj<^ty  of  our  Con- 
gressmen who.  I  firmly  believe,  are  men  of 
good  wUl.  good  morals,  and  faith  in  a  Just 
God.  do  everything  in  their  power  to  rees- 
tablish the  legislative  branch  of  our  Govern- 
ment as  one  of  honesty,  truth,  and  justice. 
This  intern  program  makes  it  possible  for  the 
taxpayers  to  see  and  know  their  representa- 
tives at  work  and  this  can  do  much  to  restore 
the  good  name  of  the  Congress. 

I  realize  the  intern  program  costs  money, 
but  I  believe  this  money  is  well  spent.  It 
serves  a  threefold  purpKJse:  1.  the  taxpayers 
have  an  opportunity  to  get  some  idea  of  the 
problems  which  their  representatives  face; 
a.  the  representatives  can  receive  candid  and 
unbiased  opinions  from  the  taxpayers  about 
the  agencies  as  they  represented  themselves 
to  the  interns;  and  3.  the  agencies  and  bu- 
reaus need  to  be  aware  of  the  fact  that  the 
public  Is  watching  and  appraising  them,  and 
that  they  may  not  always  be  Independent  do- 
mains siphoning  off  the  major  portions  of 
the  allocations  mesmt  for  the  people. 

I  hope  tbe  prograim  will  be  continued,  and 


that  it  wlU  be  greatly  enlarged  to  the  point 
where  the  Input  from  the  Interna  to  their 
qKmaors  can  be  put  to  meaningful  use  by 
tbe  Congress  in  preparing  tbe  annual 
budgets. 

I  might  mention  here  tliat  aeveral  Interns 
felt  it  would  he  helpful  to  aU  if  meeting  tpvx 
was  available  to  them  so  they  could  crane 
together  daUy  for  a  shCHt  while  for  discus- 
sion and  also  to  prepare  a  composite  report. 
Some  felt  it  would  lie  advantageous  for  VbB 
group  to  appoint  a  chairman  and  a  secretary 
to  preside,  and  that  the  secretary  take  notes 
at  these  meetings  and  prepare  a  group  repn^. 
even  if  it  nxeant  the  secretary  would  need 
to  stay  over  another  day  or  two  to  do  this.  I 
do  not  know  If  this  would  be  practical  but  I 
merely  mention  it  to  apprise  you  of  tbe 
thinking  of  some  interns. 

I  am  very  grateful  for  having  bad  tbe  op- 
portunity to  participate  in  the  senior  citizen 
intern  program  for  1976. 

Re^ectf  uliy  submitted. 

Mabgaket  R.  Maitnt. 

Mr.  SISK.  Mr.  Spesiker,  this  was  my 
second  year  of  participation  in  the  senior 
intern  program,  and  my  staff  and  I 
have  again  enjoyed  and  profited  from  the 
rewarding  experience  of  becoming  better 
acquainted  with  two  very  active  and 
dedicated  commimity  leaders  from  the 
15th  Congressional  EHstrict  of  Calif  omla, 
Mrs.  Sudie  Douglas  and  Mr.  Scotty 
Kludt,  both  from  Fresno. 

Mrs.  Douglas  and  Mr.  Kludt  have  In- 
dicated to  me  that  their  2-week  Intern- 
ship here  has  given  them  a  broadened 
imderstanding  of  the  workings  of  Con- 
gress and  the  Federal  agencies  which 
administer  programs  for  the  elderly,  and 
the  information  they  gained  while  here 
will  be  helpful  to  them  in  their  work  at 
home  as  representatives  of  the  senior 
citizens  of  the  community.  Although  I 
have  maintained  communication  and 
a  good  working  relationship  with  Mrs. 
Doufi^as  and  Mr.  Kludt  over  the  years,  it 
is  my  personal  feeling  that  through  the 
internship  program,  our  lines  of  com- 
munication have  been  strengthened. 

The  daily  seminars  and  presentations 
by  various  officials  from  the  executive 
agencies  were  very  worthwhile,  BCrs. 
Douglas  observed,  and  she  found  that 
especially  helpful  were  the  evening  "rap" 
sessl<His  when,  the  interns  got  together 
to  compare  notes  on  various  programs 
ongoing  in  their  communities  and  to  ex- 
change ideas  on  resolving  common  prob- 
lems. Mr.  Kludt  found  the  intern  pro- 
gram to  be  doubly  valuable  to  him  in  his 
dual  role  as  a  community  leader  and  a 
graduate  student  working  on  his  masters 
thesis  on  "Legislation  for  the  Aged  and 
the  PoUtlcal  Arena." 

My  interns  and  I  agree  that  this 
year's  program  was  a  tremendous  suc- 
cess, and  we  would  like  to  take  this  op- 
portunity to  express  our  appreciation  to 
Edward  Biestee  and  Elwood  Hillis  and 
to  their  staff  assistants  who  again  did 
such  a  fine  job  of  coordinating  the  semi- 
nars and  other  activities.  It  is  my  sincere 
hope  that  many  more  of  my  colleagues 
here  in  the  House  will  join  in  the  senior 
intern  program  next  year. 

Mr.  REGULA.  Mr.  Speaker.  I  welcome 
this  opportunity  to  comment  on  the  sen- 
ior citizen  intern  program.  I  have  l>een 
a  participant  in  the  program  for  several 
years.  Once  again,  I  offer  my  congratula- 


tions to  my  coHeagues,  Per  BiBsna  and 
Bud  Hillib,  for  coordinating  a  very  suc- 
cessful and  meaningful  program. 

I  was  privileged  to  have  Mr.  and  Mrs. 
Stanly  Wedddl  of  Wooster.  Ohio,  serve 
as  my  interns  this  year.  Their  time  as  in- 
terns in  my  oS&ce  was  used  constructively. 
Their  enthusiasm  in  meeting  the  chal- 
lenges of  the  senior  totem  program  was 
refreshing.  Both  are  extremely  active  in 
their  church  and  Mr.  Weddell  has  been 
a  leader  in  a  wide  variety  of  community 
projects  affecting  senior  citizens. 

The  Weddells  came  to  Washington  to 
learn  about  Government  programs,  Fed- 
eral agencies,  and  the  legislative  process. 
They  also  came  to  share  their  ideas  as 
local  participants  in  the  federally  funded 
seniors'  programs.  Ihey  left  with  several 
tapes  of  speeches  on  pertinent  issues,  a 
briefcase  full  of  Information,  and  with  a 
range  of  new  knowledge  on  the  Govern- 
ment process.  Ihis  they  intend  to  share 
with  any  willing  and  interested  people  in 
the  16th  Ohio  District. 

The  Weddells  expressed  to  me,  with 
pleasant  surprise,  the  amoimt  of  concern 
shown  by  all  of  us  here  in  Washington. 
On  a  pers(mal  level,  they  saw  that  Wash- 
ington was  made  up  of  people  caring 
about  other  pe(H>le.  They  seemed  satis- 
fied that  their  concerns  were  our  caa- 
cemsaswelL 

As  a  Representative.  I  too  consider  the 
intern  program  very  beneficial.  It  gives 
me  the  opportunity  to  learn  how  the  pro- 
grams legislated  by  Congress  really  effect 
the  people  they  were  designed  to  benefit. 
Too  often,  we  pass  legislation  and  fail  to 
follow  through  to  see  if  it  is  effective.  The 
senior  citizen  intern  program  gives  us  the 
necessary  feedback  to  become  more  re- 
sponsive to  needs  specific  to  seniors.  We 
become  aware  of  the  shortcomings  of  our 
programs  and  can  address  them  with 
further  legislation. 

This  year  the  program  consisted  of  2 
weeks  of  interesting  meetings  and  lec- 
tures on  issues  affecting  the  senior  citi- 
zens. These  provided  the  opportunity  for 
two-way  communication  t>etween  the  co- 
ordinators of  Federal  programs  and  the 
participating  seniors.  In  addition,  the 
Weddells  had  the  opportunity  to  sit  in  on 
a  teleconference  vrith  Eric  Zausner,  the 
Deputy  Administrator  of  the  Federal 
Energy  Administration,  and  Robert  Fri, 
Deputy  Administrator  of  the  Energy  Re- 
sesirch  and  Development  Administration. 
This  provided  great  insight  to  the  Wed- 
dells on  the  energy  problems  this  Na- 
tion faces,  and  the  role  in  Government 
is  playing  in  solving  them. 

The  senior  citizen  intern  program  lasts 
only  a  short  while,  yet  those  participat- 
ing will  value  their  experiences  a  life- 
time, and  many  constructive  ideas  will 
have  been  shared  between  the  Govern- 
ment and  the  governed.  I  would  «icour- 
age  all  of  my  colleagues  who  have  not 
yet  done  so.  to  take  advantage  of  this 
program  and  sponsor  interns  next  year. 

Mr.  DEKWINSKI.  Mr.  Speaker,  it  was 
a  special  privilege  for  me  to  participate 
in  the  annual  congressional  senior  intern 
program.  Mr.  tmd  Mrs.  Leonard  Mack  of 
La  Grange,  m..  were  my  senior  interns, 
and  the  experience  and  practical  knowl- 
edge gained  during  their  stay  in  Wash- 
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ingtoQ  were  far  beyond  both  their  and 
my  expectations. 

Basically,  the  program  was  Intended 
to  provide  the  senior  interns  with  in- 
formatkni  and  Ideas  which  could  be  of 
assistance  to  them  and  their  fellow 
senior  citizens  in  dealing  with  matters  In 
which  they  have  a  fecial  interest.  They 
attended  a  series  of  briefings  with  ex- 
perts from  Government  agencies  and 
private  groups  on  legislative  and  program 
areas  of  concern  to  older  Americans. 

Mr.  and  Mrs.  Mack  also  spent  time  in 
my  office,  and  my  staff  and  I  had  an  op- 
portimity  to  benefit  from  their  experi- 
ence as  they  learned  something  of  the 
operations  of  my  office  in  handling  con- 
stituent inquiries  and  opinions. 

I  beheve  that  Mr.  and  Mrs.  Mack 
gained  a  great  deal  of  insight  during  their 
stay  in  Washington  which  is  enabling 
them,  now  that  they  have  returned  home, 
to  share  their  experiences  and  informa- 
tion gained  with  various  senior  citizen 
groups  in  whose  meetings  they  are 
participating. 

Mr.  MANN.  Mr.  Speaker,  because  of 
the  success  with  which  the  senior  In- 
tern program  was  greeted  in  the  Foxuth 
District  last  year,  it  was  my  pleasure  to 
again  invite  a  representative  of  the  sen- 
ior citizens  of  Greenville  and  Spartan- 
burg Counties  to  participate  in  this  in- 
structive exchange. 

Mr.  Arthur  B.  Abercrotnble,  75,  a  mem- 
ber of  the  board  of  directors  of  the 
Spartanburg  Council  on  Aging,  an  active 
member  of  church,  and  civic  organiza- 
tions in  his  community  of  Woodniff  and 
former  director  of  the  Columbia  Regional 
Division  of  the  Interstate  Commerce 
Commission,  ably  represented  my  senior 
constituency.  He  was  also  an  articulate 
spokesman  for  the  special  problems  of 
the  elderly,  especially  those  in  rural 
areas,  drawing  particular  attention  to 
the  need  for  Improved  transportation 
services,  nursing  care,  and  housing. 

Through  his  participation  Ln  seminars 
with  executive  and  congressional  experts 
and  onsite  visits  to  those  Federal  agen- 
cies dealing  most  extensively  with  the 
aged,  Mr.  Abercromble  has  gained  new 
responding  to  those  needs  and  a  greater 
appreciation  for  what  he  termed  the 
"genuine  concern  for  the  needs  of  the 
elderly"  by  the  Congress.  Mr.  Abercrom- 
bie  commented : 

Altbougb  tb9  amount  of  money  spent  at 
the  top  looks  big  nationwide,  when  it  gets 
down  to  our  council  It's  limited.  By  the  time 
you  spread  it  out  It  gets  very  tbln. 

Mr.  Abercromble  anticipates  spending 
the  next  several  weeks  contacting  senior 
groups  in  the  Fourth  District  to  advise 
them  of  Federal  programs  and  policies 
and  proposed  legislation  pertaining  to 
the  aged.  It  is  this  enthusiastic  interest 
of  participaints  in  the  senior  Intern  pro- 
gram in  sharing  their  new  expertise 
which  makes  this  program  particularly 
worthwhile. 

The  experiences  of  Mr.  Abercromble 
and  the  other  senior  Interns  are  indica- 
tive of  the  awareness  and  fulflllment  that 
can  be  derived  from  the  opportunity  to 
observe  and  participate  In  the  daily  busi- 
ness of  Government.  Communication  of 
this  kind  between  Congressman  and  con- 


stituent can  only  eahance  the  develop- 
ment and  implementation  of  programs 
which  will  be  effective  In  rtspooiitng  to 
the  reouirements  of  the  elderly  in  our 

population. 

I  am  looking  forward  to  a  continuing 
dialog  with  Mr.  Abercromble  and  with 
senior  citizens  in  my  district. 

Mr.  LEVITAS.  Mr.  Speaker,  it  is  in- 
deed a  pleasure  to  Join  in  this  special 
order  to  pay  tribute  to  the  men  uad 
women  who  participated  in  this  year's 
senior  Intern  program.  I  was  privileged 
to  appoint  two  senior  citizens  from  the 
Fourth  District  of  Georgia  to  partici- 
pate— Mr.  J.  Paul  Dawson  and  Dr.  Ada 
Port.  Unfortunately,  Dr.  Fbrt  was  unable 
to  attend  because  of  iUness,  however,  I 
look,  forward  to  her  participation  in  the 
next  program. 

I  believe  the  senior  intern  program 
brings  an  added  dimension  to  our  work 
as  Members  of  Congress.  It  gives  us  in- 
sight into  the  very  special  problems  of 
retired  and  elderly  citizens,  including 
how  they  might  best  utilize  the  talents 
and  knowledge  of  a  lifetime  to  make  a 
continuing  contribution  to  our  society. 

Mr.  Speaker,  I  take  great  pride  in  liie 
willingness  of  senior  citizens  in  my  dis- 
trict to  become  involved  in  the  workings 
of  the  congressional  office.  Through  a 
s&aloi  volunteer  program  which  I  initi- 
ate following  my  election  to  the  Con- 
gress, ^iilor  citizens  volunteer  their  t|me 
to  work  In  my  home  office  in  Decatur 
doing  typing,  filing,  reading,  and  clipping 
of  newspapers  and  other  assignments.  I 
am  grateful  for  their  valued  assistance. 
In  addition,  I  work  closely  with  senior 
citizens  groups  In  scheduling  my  mobile 
office  in  locations  where  their  members 
can  have  easy  access  to  congressional 
services.  Senior  citizens  have  also  as- 
sisted in  the  distribution  of  posters  which 
explain  services  available  throtigh  the 
congressional  offices.  I  wish  to  commend 
my  colleagues.  Congressmen  Bps  Hillis 
and  Ed  Bixstbr,  for  their  untiring  efforts 
on  behalf  of  senior  citizens.  Tljls  fifth 
annual  senior  intern  program  was  not 
only  beneficial  to  Members  of  Congrees, 
but  it  also  gave  the  participants  new  in- 
sight and  involvement  with  the  Federal 
Government.  I  am  pleased  to  share  with 
you  the  comments  of  my  senior  intern, 
Mr.  J.  Paul  Dawson: 

The  1976  CONfiBEaSIONAL  Seniok  Intebn 
Pmmkam 

A  mroiT 

In  the  fourth  year  of  the  very  Interesting 
and  lanoTatlve  Oongreeelonal  Gtoolor  lBt«m 
Program  I  was  fortunate  to  be  choaen  by  bis 
committee  appKslnted  for  the  purpose  to  be 
one  of  the  interns  from  the  office  of  Oon- 
gressman  Elliott  H.  Levltas  of  the  fourth  dis- 
trict of  Qeorgla.  Dr.  Ada  Port,  the  other 
Intern  chosen  was  unfortunately  unable  to 
attend  for  reasons  of  health. 

The  1076  program  ran  from  May  3 
through  May  14.  Psrty'flve  ware  registered 
for  the  pro^um,  of  which  forty -four  actu- 
ally eame  and  all  but  two  or  three,  who  had 
to  drop  out.  finished  the  program.  Attend- 
ance at  meetings  was  very  good,  although 
certain  ones  were  habitually  tardy,  and  sone 
had  to  miss  some  meetings  due  to  speetal 
appointments  with  or  arranged  by  their 
sponsoring  congretwman. 

We  had  Monday  morning  to  get  acqtialated 
with  the  office  of  our  respective  congressmen. 
I  had  arrived  early  the  morning  before,  and 


had  walked  ten  or  twalva  mUea  over  Wash- 
ington, as  well  as  attending  chureh. 

Monday  afternoon  a  get  aoqualated  recap. 
tlon  was  held,  at  which  we  mei  aach  other 
and  also  met  Blck  Carson  and  DoDaa  Nbrton, 
from  the  office  of  Congressman  Edwaxd  O. 
Blester.  Jr.  of  Pennsylvania,  who  were  our 
monlters  throughout  the  program  and  were 
very  helpful  In  many  ways. 

Starting  on  Tuesday,  we  had  morning  and 
afternoon  sessions,  the  first  of  which  was  a 
visit  to  the  Capitol,  an  explanation  of  the 
legislative  process  given  tn  the  House  cham- 
ber.  and  a  tour  of  the  Oapttcfl  baOinag  it- 
self. That  afternoon  we  heard  firam  ngn. 
sentatlves  of  senior  citizens  orgaalzatlDiK, 
with  which  most  of  us  were  already  famlltar. 
but  questions  were  ausweivd  for  tbose  con* 
cemed  beyond  the  formal  prreaentsttons. 

Wednesday  morning  we  were  briefed  on 
legislation  on  aging  by  staff  and  cuuaaei  tram 
two  oonunlttees  from  each  bonse  of  Congras 
with  the  Impressive  names  of  Select  aim 
Special,  all  for  aging.  Some  of  the  mor«  inter- 
esting Information,  I  ttiongbt,  was  the  eon- 
eem  at  Congreas  for  the  long  range  care  «f 
the  aged  unable  to  care  for  ttMxnselves.  One 
of  our  eollege  profeasor  Interns  brought  up, 
at  a  later  meeUng.  the  matter  of  what  rc- 
Mareh  was  being  done  on  the  eobject  of 
euthanasia,  but  received  little  or  no  Infer- 
matton  on  that  subject. 

Wednaaday  aftemoon  we  heaard  from  the 
Admliilstrmtlon  on  Aging  and  the 
Oounell  on  Aging.  I  i 

9t  tb*  Admlnfertntten  oai  Aging 
a  graa*  deal  of  tttaratwnt 
by  Oa.  mnMntattva  StaaBor  Mtetav^gsiu  r 
^ntU  w  «p«M  for  msttV  S  ¥«d  B9t  tMA- 

Is  moat  of  o\\r  BM#^ng8  fi»  v«i«  giv|a 
guite  a  bit  of  iqatarlM,  V^9f^S  rv\"rfm)rie 
haarlQgs  on  laglslatioa  or  avpkuutljMw  sf 
fiuMtloQs  or  duties  of  various  agaacles. 

Besides  meeting  with  people  from  ijofi 
Fadera)  Trade  Commission,  H.S.W.,  H.UX>. 
and  the  Food  and  Drug  Adnlalatration.  v< 
were  expoaad  to  soma  ctu^ans  groups.  Fw 
instance,  in  the  meeting  on  consiuner  prob- 
lems of  the  Older  Atnertoan,  »ft«r  we  had 
heard  the  defense  of  P.TX;..  B.6.W..  VJiX 
and  the  Gonaiuner  Product  Safety  GoouDlS' 
slon,  by  their  representatives,  w«  baaid 
Katblean  O'Reilly,  Leglslatua  Dixector  of 
Consumer  Federation  of  Amarlca  on  muf 
of  the  things  they  might  aud  sbouJd  hast 
done  and  dldnt.  She  seemed  to  know  when 
the  bodies  ware  burled. 

The  White  House  tour  WM  Interesting,  qt 
course.  It  looks  better  tban  tt  did  tUrtr 
years  ago.  The  trip  to  BattUnore  to  a«e  So- 
cial Security  in  action  WM  prtoctptl^  > 
took  at  some  enormous  cafeteilao^  althovgli 
they  did  show  an  Interea^ng  movie  of  the 
early  days  of  the  New  Deal  perlQd,  out  of 
which  Social  Security  came.  Beaetloo  fnia 
the  Interns,  who  were  from  fourteen  statsa, 
were  most  Interesting.  We  teamed,  too  lato, 
that  most  had  been  unable  to  bear  Bnwh 
of  what  was  said  by  many  q#  the  ifm^an, 
who  although  they  had  do  amplUtoaMso  of 
theb-  voices,  did  not  pro}ee>t  thalr  valoes. 
One  man  said  It  waa  the  teal  tlflM  fee  bad 
ever  been  four  hundred  B^Ses  frem  bene.  ■« 
spesde  all  bis  ttaaa  earing  ter  the  fnfi  and 
haadleapped. 

Soaie  of  us  who  are  able  t«  da  so,  pledged 
that  we  would  be  avaltaMa,  after  ittgestlng 
tha  Information  wa  bad  Fecial  fad,  ta  nhak  to 
Intaraated  groups  on  the  psa».ilewia  ^i  ooa- 
oemfl  of  tba  aging.  Wa  laaaaad  H^n  seaaa 
oongreasmen  bad  a  boma  oAae  ataV  anewitm 
wtee  u  a  aanlor  citlaen  and  la  apeelAeally  aa< 
•Ignad  ta  thia  Odd. 

I  feara  been  asked  to  get  In  teuA  wttk  the 
Chrtrtlan  COnneU  of  Attaata  to  aaptat*  tba 
poastbUl^  of  aarvlea  to  than  ta  tM  SaM  of 
■gli*f. 

TtaAa  brief  report  w«Hdd  not 
wttboot  montaontng  tba 
Bldaratton  shown  ma  by  aiy 
and  his  wonderfttt  staff.  I  aaa  sure  V  i 
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cUte  It  more  than  would  have  visiting  royal- 
ty who  coxUd  not  have  been  treated  better. 
The  trip  wUl  always  be  treasured  in  memory. 
God  bless. 

J.  Pattl  Dawsok. 

Mr.  BUPPE.  Mr.  Speaker,  this  year, 
my  office  participated  in  the  senior  citi- 
E/ox  intern  program  for  the  first  time, 
and  I  cannot  praise  this  unique  con- 
gressional undertaking  too  highly. 

Mrs.  Lulu  Niquette  of  Escanaba,  Mich, 
ably  represented  northern  Michigan  as 
our  senior  intern,  and  she  also  gave  the 
program  high  marks.  In  fact,  in  the  at- 
tached report  written  at  the  conclusion 
of  her  2-week  visit,  Mrs.  Niquette  ex- 
pressed her  hope  that  every  11th  dis- 
trict senior  could  have  the  pleasure  of 
serving  as  a  senior  citizen  intern. 

I,  too,  wish  that  that  were  possible  for 
this  program  provided  an  Invaluable 
learning  experience  for  all  involved.  For 
the  interns,  the  Govemment  became 
less  remote,  more  real,  and  more  respon- 
sive. They  were  able  to  observe  the  leg- 
islative process  firsthand,  familiarize 
themselves  with  the  maze  of  programs 
designed  to  assist  the  elderly,  and  ex- 
change ideas  with  Govemment  policy- 
makers. 

At  the  same  time,  the  program  af- 
forded a  worthwhile  learning  expertoioe 
for  the  partlclpattng  congresslcHial  of- 
fices by  opening  a  new  chnnntd  of  com- 
munication with  older  Americans.  We 
were  able  to  leam  more  about  the  prob- 
lems and  concerns  of  Individuals  In  this 
age  group  and  have  hopefully  enhanced 
our  ability  to  design  legislation  to  meet 
their  needs. 

An  imexpected  bonus,  perhaps,  was  the 
fact  that  the  program  even  provided  a 
learning  experience  for  indlvidtials  v^io 
did  not  personally  participate  In  It.  lAn. 
Niquette  had  an  extremeJy  busy  speak- 
ing schedule  after  her  retmn  to  Iflchl- 
gan.  and  I  suspect  that  many  other  in- 
terns also  shared  their  new  knowledge 
with  their  neighbors. 

I  was  favorably  Impressed,  then,  by 
the  opportunity  this  program  provided 
for  communication  between  the  sudor 
citizens  of  this  coimtry  and  their  elected 
Representatives.  However,  I  was  equally 
Impressed  by  its  tremendous  spirit.  For 
me,  this  spirit  was  exemplified  during 
the  luncheon  which  was  held  on  the 
next  to  the  last  day  of  the  program. 
The  individuals  on  hand  came  from  all 
sections  of  the  country,  all  age  groups, 
and  all  walks  of  life;  yet  they  were  all 
Americans,  bound  together  through  mu- 
tual respect  and  understanding  and 
working  together  to  solve  the  problems 
of  the  aged. 

It  was  this  spirit  which  made  partici- 
pation in  the  senior  intern  program 
especially  meaningful  for  my  office.  I 
commend  my  colleagues.  Congressman 
BiESTEK  and  Congressman  Hilus,  for 
the  work  they  did  to  make  this  program 
such  a  success,  and  I  only  regret  that 
Pete's  retirement  will  preclude  his  In- 
volvement next  year.  However,  the  foun- 
dation he  ha:;  built  is  a  strong  one,  and 
I  am  confident  that  the  senior  intern 
program  win  continue  to  serve  as  an 
ongoing  tribute  to  his  foresight,  initia- 
tive, and  concern  for  the  problems  of 
older  Americans. 


Mrs.  Niquette's  report  to  northern 
Michigan's  senior  citizens  follows: 

DxAa  Pbikmob:  I  slneenly  hope  Hiat  every 
one  of  you,  at  some  time,  can  have  tba  pleaa- 
ure  of  being  a  senior  citlaen  Intern.  A  very 
active  agenda  was  prepared  for  our  two-week 
stay  In  Washington. 

To  start  with,  I  spent  aooae  time  in  Con- 
gressman Ruppe's  office  getting  acquainted 
with  the  staff  and  learning  what  goes  on. 
Then  I  att«ided  a  get-«uxiualnted  reception. 
Fifteen  states  were  represented  by  47  interna. 
A  writer  from  the  Senior  Ptnoer  magazine 
was  also  on  hand.  I  was  the  only  Intern  from 
Michigan. 

Next,  we  met  In  the  Oreat  Botunda  of  the 
Capitol  for  a  tour  of  the  Oingress  and  re- 
ceived a  very  tnt««stlng  explanation  of  the 
legislative  process.  When  the  Hotne  was  In 
session  and  It  was  time  to  vote,  biuans 
woiuld  sound  throughout  the  rooms,  and  yon 
would  see  Congressmen  scurrying  to  the 
Ci4>ltol. 

Ehirlng  the  two-week  program,  we  learned 
about  the  problems  and  ooncems  off  older 
Americans.  Of  course,  no  two  localities  have 
the  same  problems,  but  every  problem  la 
Important,  and  this  Is  where  answers  are 
aomeUmes  found.  However,  nursing  home 
problems  bave  not  yet  been  solved  deqdte 
the  efforts  of  Congressional  Committees 
interested  In  long-term  ears. 

We  also  learned  about  the  goals  of  the 
Administration  on  Aging  and  what  has  been 
accomplished  so  far.  A  movie  was  diown  on 
the  various  models  of  buses  uaed  to  tntns- 
port  older  citizens  and  the  handicapped.  WO 
learned  that  funds  are  available  In  all  60 
States  for  senior  transportation  programs. 

We  discussed  consumer  problems  of  the 
aged  at  great  length  and  learned  about  out- 
lets for  action  In  various  senior  volnnteer 
programs.  This  is  an  area  In  which  older 
Americans  can  be  very  useful.  I  always  say 
"yoa  wont  wear  oat,  youT!  Just  rutt  oat  tf 
yoia  sit  around  Idle." 

We  were  taken  to  Baltimore,  Maryland  In 
a  school  b\is  to  visit  tbe  Social  Security 
Administration  and  were  shown  some  of  the 
processes  they  f<dlow  to  relay  information. 
It  Is  a  vast  system  with  an  onbMevable 
number  of  employees  Just  In  Baltimore,  not 
to  mention  aU  of  tbe  branch  officea.  On  the 
return  trip,  a  gentleman  firam  Indiana,  who 
Is  an  elder  of  his  Church,  soggested  that  we 
forget  our  troubles  and  Join  in  a  group  sing. 
It  was  about  a  46-mUe  trip,  and  we  sang 
songs  dating  way  back  to  the  1920's  aU  the 
way  back  to  Washington. 

A  tour  of  the  White  House  was  arranged 
for  us,  along  with  a  very  educational  brief- 
ing by  a  White  House  staff  member.  We  saw 
some  of  Jackie  Kennedy's  extensive  deco- 
rating. It  Is  amagjlng  what  Changes  have 
taken  place  through  the  years. 

Besides  the  planned  tours,  on  the  weekend, 
some  of  the  Interns  went  cruising  15  miles 
down  the  Potomac  River  to  Mount  Vernon. 
And  Sunday,  we  took  advantage  of  the  tours 
to  Arlington  Cemet«7,  watching  the  Chang- 
ing of  the  Guard  at  the  Tomb  of  the  Un- 
known SoldlM'.  The  view  from  Robert  E.  lise's 
home  in  the  Cemetery  was  outstanding.  Then 
we  visited  the  National  Shrine. 

It  was  almost  beyond  belief  how  much 
pleasure  could  be  found  amongst  so  much 
wcffkl 

Sincerely, 

IjIJI.TT  Niquxtts. 

Mr.  PISH.  Mr.  Speaker,  I  would  like 
to  commend  my  colleagues,  Mr.  Biester 
and  Mr.  Hillis,  as  well  as  their  staffs, 
for  their  leadership  in  the  senior  citizen 
intern  program.  It  is  indeed  a  pleasure 
for  my  office  to  partake  in  this  unique 
program. 

Westchester  County  residents,  Alice 
Noble  and  Lucille  Spooner.  active  indi- 
viduals in  the  affairs  of  older  Americans 


in  my  district,  participated  this  year. 
•Hie  program  gave  them  the  opixHtunity 
to  observe  firsttiand  how  their  Govern- 
ment C4)erates,  with  a  £3>eclal  emphasis 
on  the  affairs  of  senior  citizens.  Their 
active  schedules  involved  ind^>th  brief- 
ings <m  Federal  programs  and  Federal 
legislation  deshpied  to  assist  the  elderly. 
I  find  considerable  value  in  such  a  pro- 
gram geared  toward  opening  and 
stzengthening  lines  of  communication 
between  senior  citizens  and  the  Federal 
Govemment.  In  addition,  it  was  a  re- 
warding experience  for  the  interns  to 
meet  and  work  with  older  Americans 
wir*  thonselves.  from  all  parts  of  the 
country. 

Mr.  I^>eaker,  at  this  time  I  would  like 
to  Insert  in  the  Rbcokd  reports  by  Mrs. 
Noble  and  Mrs.  Bpooner  of  New  York 
State's  25th  Congresskmal  District: 

BxpoBT  SuBMrrrsD  bt  Mas.  Auca  Noau 

I  was  honored  to  have  been  one  of  two 
Semor  dttsens  from  the  25th  Oongresrtonal 
Diatrlct  at  Hew  Tork  to  be  selected  to  at- 
tend Vb»  Senior  Intern  Program  tn  Waah- 
Ington.  D.C.  from  May  3nd  throa«^  May  14th. 

Thooe  of  us  irtto  attended  had  varied  ttack- 
gnxmds,  coming  from  widtiy  separated  areas 
at  the  United  States  and  were,  I  feel,  a  cross 
section  of  tlie  average  <rtder  American  elttaen. 

vnM  program  provided  a  birdseye  perspec- 
tive of  the  Legislative  Process  in  Congress. 
After  a  general  "over  all  view"  on  our  first 
day.  which  induded  a  visit  to  Um  House 
Fkior.  a  abort  expIanatioQ  of  the  legislative 
process  and  a  toor  of  the  Oaplttrf  itself,  w» 
tamed  to  the  problems  and  concerns  of  "TiM 
CXdsr  Americans." 

Some  of  the  topics  discussed  at  the  sessions 
on  the  foilowlng  days  were  Transportation 
for  the  Aging,  Consumer  Problems  of  the 
CMder  AmarloanB,  Housing  for  tbe  Elderty. 
Services  fcr  tboee  with  Special  Needs,  tbe 
Ttx.  Dollar  and  the  Elderly,  and  utlllKing 
the  sidlls  and  experience  of  Senior  Cttisens. 

Transportation  service  for  tbe  elderty  Is  a 
matt^*  of  great  concern  and  growing  greater. 
The  majority  of  Senior  Citizens  no  longer 
drive  their  own  cars  and  mxist  have  some  low 
cost  means  to  get  to  medical  and  shopping 
facilities  and  Senior  Centers.  These  services 
are  coming  far  too  slowly.  Congress  must 
Uqplement  new  methods  of  getting  neces- 
sary transportation  vrithln  reach  of  our  aging 
population. 

I  have  been  an  active  member  on  several 
Geriatric  Committees  of  Mental  Councils  In 
our  area  for  the  past  seven  years  and,  there- 
fore, am  especially  interested  in  the  pro- 
grams on  Nursing  Homes  and  Home  HoUth 
Care.  These  also  included  Health  Belated 
PadUtiee,  Health  Centers  and  Meals  on 
WheeU,  aU  of  which  are  tied  in  with  the 
American  Association  of  Homes  for  the  Aging. 
These  programs  are  not  only  for  the  physi- 
cally  incapacitated  but  for  the  mentally  Ul 
as  well,  lite  unbeUevably  large  niunber  of 
aged  mentally  ill  in  our  country  is  appalling 
and  I  particularly  appreciate  effects  being 
made  by  Congress  in  their  behalf. 

A  visit  to  the  Social  Security  Administra- 
tion in  Baltimore,  Maryland  did  not  Impress 
me  favorably — a  sea  of  faces  behind  desks, 
the  large  majority  idly  watching  our  group 
pass  by.  Perhaps  we  were  there  during  a  luU 
in  activities?  Most  of  our  interns  had  the 
same  impression. 

I  was  delisted  to  have  been  a  participant 
in  the  Senior  Intern  Program,  to  hear  how 
much  is  being  done  for  the  elderly,  to  learn 
how  much  action  Is  being  taken  in  our  be- 
half on  the  many  problems  of  the  Older 
Americans. 

As  an  additional  bonus,  I  had  the  oppor- 
tunity of  observing  the  House  Judiciary  Com- 
mittee in  action,  and  also  attending  two  late 
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•ftemoon  sMslons  of  the  House  debating  and 
Toting  on  Important  bills. 

I  trust  these  Senior  Intern  Programs  will 
continue.  I  believe  that  the  aging  citizen  in 
our  country  has  lived  to  see  both  "the  good 
and  the  bad"  of  many  programs  set  up  In 
Washington,  and  that  they  can  be  of  value  in 
assessing  these  programs  in  years  ahead.  My 
thanks  to  Ckjngressm&n  Hamilton  PUh,  Jr., 
who  made  possible  for  me  a  most  memorable 
and  constructive  two  weeks  In  Washington. 

Bkpobt  StTBMrrrxD  by  Mes.  Ltjcnxx  Spooneb 

I  am  grateful  for  the  privilege  of  having 
participated  In  the  Senior  Citizen  Intern 
Program.  It  was  a  unique  experience,  and 
an  eye-opener  in  many  ways. 

I  think  the  majority  of  Senior  Citizens  had 
a  rather  vague  conception  of  the  workings 
of  the  Federal  Oovemment  and  felt  that 
more  should  be  done  faster.  An  experience 
such  as  this,  gives  one  a  different  perspective 
and  a  clearer  understanding  of  the  time- 
consuming  procedure  Involved  In  the  legis- 
lative process  In  Congress. 

We  attended  two  seminars  nearly  every 
day,  and  also  had  the  opportunity  to  observe 
a  House  Judiciary  Committee  meeting  and 
sessions  of  the  House  of  Representatives. 
Many  subjects  pertaUilng  to  the  aged  were 
covered  and,  while  there  Is  still  much  to  be 
done,  especially  In  the  areas  of  housing, 
transportation  and  health.  It  Is  gratifying 
to  know  that  our  Congressmen  are  fully 
aware  of  these  problems  and  are  working  to 
solve  them. 

Our  group  consisted  of  35  people  from 
many  different  sections  of  the  country:  16 
states  being  represented.  It  was  Interesting 
to  hear  their  various  viewpoints  and  to  learn 
that,  while  all  of  us  have  similar  problems  In 
a  greater  or  lesser  degree,  in  some  areas  these 
problems  have  been  solved  at  a  local  level. 
This  should  be  encouraged. 

I  was  Impressed  by  the  slides  we  were 
shown  of  the  programs  initiated  by  ACTION. 
This  is  a  commendable  service  for  keeping 
older  people  Interested  and  useful  and  giv- 
ing them  a  sense  of  self-worth.  We  also  saw 
slides  of  buses  and  vans  with  special  equip- 
ment for  the  aged  and  handicapped.  This  Is 
a  service  that  is  greatly  needed  and  should 
be  expanded. 

Probably  the  greatest  problem  of  older  peo- 
ple Is  health.  The  exorbitant  costs  of  doctors 
and  hospitals  are  beyond  the  means  of  many 
senior  citizens,  while  the  need  for  them 
Increases.  I  believe  that  anyone  who  needs 
medical  care  should  be  able  to  affcx-d  it, 
and  for  this  reason,  I  am  strongly  in  favor  of 
a  National  Health  Insurance  Program. 

Social  Security  is  of  course  a  "must"  as  so 
many  people  have  come  to  depend  upon  their 
monthly  checks  and  without  them  would 
have  to  go  on  Welfare.  Most  of  us  have  paid 
Into  Social  Security  for  years  and  have  surely 
earned  the  right  to  expect  something  in 
return. 

I  would  hope  that  additional  Senior  Citi- 
zen Centers  could  be  developed  which  would 
provide  companionship  for  Individuals,  while 
at  the  same  time  assist  in  nutrition  problems 
and  counselling  in  other  areas  where  It  Is 
needed. 

In  concltislon,  I  would  like  to  express  my 
appreciation  for  the  opportunity  to  be  part 
of  this  enlightening  experience.  I  feel  cer- 
tain there  Is  great  benefit  to  be  derived  from 
continuation  of  the  Senior  Citizen  Intern 
Program. 

Mr.  SHARP.  Mr.  Speaker,  I  was  greatly 
pleased  to  participate  in  the  congres- 
sional senior  citizen  intern  program  this 
year. 

My  observations  have  convinced  me 
of  the  immense  beneficial  effect  this  pro- 
gram has  had  on  the  interns  and  subse- 


quently, their  senior  companions  In  In- 
diana's 10th  District 

Mrs.  Julia  Edwards  of  Muncie,  Ind., 
coordinator  of  local  ACTION  senior  citi- 
zen programs,  and  Mr.  Francis  Warner 
of  Mooreland,  Ind.,  who  is  exceptionally 
active  in  RSVP  and  other  volunteer  pro- 
grams, served  as  representatives  from 
my  district. 

The  interns  eagerly  welcomed  each  day 
of  the  2-week  session.  They  spent  much 
of  their  time  engaged  in  intensive  brief- 
ings on  Federal  programs  designed  to  aid 
older  Americans. 

Of  particular  interest  to  Mr.  Warner 
and  Mrs.  Edwards  were  the  seminars  in 
which  Federal  agency  specialists  dis- 
cussed housing,  transportation,  and  home 
health  care,  all  urgent  concerns  of  the 
elderly. 

In  addition  to  gaining  a  broad  over- 
view of  the  Federal  Government,  they  en- 
joyed helping  my  staff  members  with 
general  oflQce  work  each  day  and  learn- 
ing how  a  congressional  office  operates. 

Mr.  Warner  and  Mrs.  Edwards,  at  the 
conclusion  of  their  internship,  each 
presented  me  with  a  synopsis  of  their 
findings  and  recommendations.  Their 
thoughts  Included  the  following: 

Mr.  Warner:  "Our  stay  In  Washington  has 
been  a  marvelous  experience  and  we  have 
benefited  greatly  by  It. 

"I  was  amazed  at  the  funds  which  are 
available  for  so  many  worthwhUe  projects, 
including  services  for  those  with  special 
needs. 

"The  Poster  Grandparent  Program  should 
be  established  in  many  more  areas.  So  many 
underprlvUeged,  retarded,  or  lonely  chUdren 
need  the  love  and  care  an  older  person  can 
give.  The  film  we  saw  Friday  greatly  im- 
pressed me  ...  we  older  men  and  women 
can  do  so  much  for  others! 

"After  seeing  our  government  In  action, 
I  am  amazed  that  it  accomplishes  as  much 
as  It  does  as  quickly  as  it  does.  I  am  con- 
vinced that  Members  of  Congress  are  con- 
cerned with  the  welfare  of  senior  citizens 
and  are  trying  to  find  workable  solutions  to 
the  special  problems  of  this  group." 

Mrs.  Edwakds:  "This  has  been  a  most  In- 
spiring and  Interesting  experience  for  me.  I 
came  here  with  an  open  mind,  wanting  some 
answers.  My  Idea  was  first,  to  be  a  good  list- 
ener and  second,  to  contribute  what  I  could 
along  the  way. 

"The  experience  has  broadened  my  hori- 
zons and  my  thinking  on  how  our  govern- 
ment operates." 

Upon  their  return  to  Indiana,  Mrs. 
Edwards  and  Mr.  Warner  reentered 
senior  citizen  activities  with  renewed 
vigor. 

They  have  shared  their  internship  ex- 
periences with  senior  citizen  groups  and 
encouraged  their  listeners  to  productively 
use  ideas  they  have  conveyed. 

I  think  it  is  important  for  all  of  us  to 
recognize  and  utilize  the  rich  resources 
our  older  Americtms  have  to  offer  us.  We 
can  learn  so  much  from  them. 

During  the  internship,  Mr.  Warner  and 
Mrs.  Edwards  frequently  expressed  to  me 
their  feelings  that  older  people  want  to 
be  involved.  The  elderly  people  want  to 
remain  active  during  their  retirement 
years;  they  are  capable  of  enriching  our 
lives  with  their  personal  experiences  and 
contributing  their  special  skills  in  areas 
which  are  in  high  demand. 

In  closing,  I  want  to  say  that  the  senior 


citizen  intern  program  has  proved  to  be 
an  excellent  means  for  the  transmission 
of  ideas  between  the  elderly  and  our 
Federal  Grovemment. 

This  program  has  enabled  me  to  di- 
rect my  attention  on  the  elderly,  focus 
more  clearly  on  their  special  needs,  and 
deal  more  effectively  with  the  problems 
confronted  by  senior  citizens  in  our  lOth 
district. 

For  these  and  other  reasons,  I  certain- 
ly recommend  the  continuance  of  the 
senior  citizen  intern  program,  and  simi- 
lar projects,  which  foster  open  communi- 
cation and  stimulate  our  responsiveness 
to  a  vital  segment  of  our  society,  our 
older  Americans. 

Mr.  OrnNGER.  Mr.  Speaker,  In  May 
of  this  year,  it  was  indeed  a  pleasure  to 
have  Austin  Welch  with  us  as  a  partic- 
ipant in  the  senior  citizen  internship 
program. 

Vice  president  of  the  Westchester 
Council  of  Senior  Citizens,  Mr.  Welch 
brought  to  this  office  and  my  staff  a 
number  of  new  ideas,  many  of  wfaitdi  he 
hopes  to  help  us  put  to  use  in  Westches- 
ter County.  They  Include: 

First.  Informing  and  training  the  local 
officers  of  senior  citizens  clubs  and 
centers; 

Second.  Obtaining  action  by  the  West- 
chester Council  of  Senior  Citizens  on  the 
finest  and  most  up-to-date  services 
learned  in  this  conference; 

Third.  Communicating  the  best 
learned  through  the  Voice  senior  citizen 
newspaper  and  In  the  Westchester 
County  Quarterly  News  "Sixty  Plus"; 
and 

Fourth.  Sharing  with  the  county  gov- 
ernment's advisory  coimcil  on  the  aging 
the  latest  information  on  Federal  funds 
available  to  help  finance  a  wide  range 
of  senior  services. 

Following  Mr.  Welch's  visit  with  us, 
the  Patent  Trader  ran  a  most  enjoyable 
story  which  described  his  stay  in  Wash- 
ington and  participation  in  the  intern 
program.  It  is  my  pleasure  to  share  this 
now  with  my  colleagues: 
[From  the  Patent  Trader,  June  6,  1976] 
D.C.  iMTsasaip:  Ssmoa  Iokab 
(By  Marian  Kisch) 

PuEASANTViix*. — Austln  Welch  went  to 
Washington.  D.C.  to  learn  about  the  rights  of 
senior  citizens.  He  came  back  convinced  that 
local  governments  must  take  the  offensive  In 
getting  the  most  benefits  for  their  elderly. 

"You  have  got  to  be  well  Informed  and 
know  where  the  benefits  are,"  Mr.  Welch  told 
Patent  Trader  Tuesday.  "We  must  transfer 
that  to  the  minds  of  the  presidents  of  senior 
citizens  clubs — and  hope  they  will  act." 

Mr.  Welch,  former  vUIage  manager  of 
PleasantvUle  and  current  vice  president  of 
the  Westchester  CouncU  of  Senior  Citizens 
recently  completed  a  two-week  senior  citizen 
internship  program  in  Congressman  Richard 
Ottinger's  office  In  Washington,  DC. 

From  May  3  to  14  he  lived  with  60  other 
senior  citizens,  attending  dally  sessions  on 
housing,  transportation,  social  security, 
health,  taxes,  welfare,  recreation  and  nutri- 
tion. 

His  day  started  at  Mr.  Ottinger's  office,  see- 
ing the  congressman  "on  the  run"  and  work- 
ing with  his  staff  assistants  on  subjects  of 
particular  Interest  to  him.  He  acquired  reams 
of  paper  on  various  bills  and  hardly  ever 
went  to  bed  before  midnight  "reading  aU  the 
stuff  that  poured  out  during  the  day." 
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Mr.  Welch  attended  daily  aessions  of  the 
Senate  and  House  of  Bepreaentatlves  and 
learned  the  Ins  and  outs  of  government  ooxn- 
mlttees,  including  the  Importance  of  making 
the  correct  contact  and  being  persistent. 

"You  shouldn't  be  afraid  of  town  officials," 
said  Mr.  Wrtch.  They  need  to  be  pushed  to 
seek  out  aid  for  senior  citizens. 

"To  me,  the  most  underprlvUeged  In  this 
country  Is  the  lower  one- third  of  the  middle 
class,"  Mr.  Welch  said. 

Transportation  is  a  big  concern  to  seniors. 
Many  do  not  have  cars  of  their  own,  and 
public  transportation  In  Northern  Westches- 
ter is  sparse.  PleasantvUle  has  had  a  Blooper 
bus  f<Hr  the  past  six  months  on  an  experi- 
mental basis.  The  bus  makes  four  big  loops 
through  the  viUage  and  helps  senlofB  get 
around. 

But  Mr.  Welch  saw  a  wealth  of  informa- 
tion about  minibuses  whUe  in  Washington, 
some  of  which  he  wants  to  pursue  for  the 
county.  There  are  minibuses,  admittedly 
more  expensive,  specially  designed  for  senior 
citizens,  with  special  low  steps,  extra  bars 
to  give  the  elderly  something  extra  to  puU 
up  with,  and  some  with  lifts  f<»'  wheelchairs. 

Mr.  Welch  said  there  are  federal  subsidies 
In  the  federal  transportation  act  for  mini- 
buses. 

"Local  governments  should  look  carefully 
into  the  laws — for  subsidies — be  perelstent, 
and  sUck  to  It."  he  said. 

Another  possible  source  of  revenue,  ac- 
cording to  Mr.  Welch  is  the  Community  De- 
velopment Act  which  has  provisions  for  se- 
nior housing.  "But  the  local  government  has 
got  to  act." 

But  Mr.  Welch  beUeves  it  Is  worth  the  time 
and  effcvt  if  seniors  can  have  better  trans- 
portation and  housing,  and  ultimately  a  bet- 
ter life.  He  dted  the  100  unit  senior  cltlBen 
housing  project  In  Tuckahoe.  "I  see  that 
what  a  few  have  done,  aU  could  do." 

Persistence  is  the  key,  according  to  Mr. 
Welch.  Persistence  and  cooperation  Is  needed 
on  the  part  of  senior  citiaens  and  local  gov- 
ernments to  find  available  monies  to  make 
life  easier  for  those  who  "need  to  find  a  niche 
in  life." 

Mr.  ROBINSON.  Mr.  Speaker,  in  par- 
ticipating for  the  first  time  in  the  senior 
Intern  i»ogram,  I  have  been  Impressed 
by  the  volume  and  quality  of  volunteer 
effort  which  has  been  Invested  in  the 
program.  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Pennsyl- 
vania (Mr.  BiESTER)  and  the  gentleman 
from  Indiana  (Mr.  Hillis)  for  their 
leadership  in  tills  effort  and  to  the  two 
members  of  their  respective  staffs  who 
were  so  notably  Involved  in  the  logistics 
of  the  program — Rick  Carson  and  Donna 
Norton. 

I  want  to  emphasize  that  I  do  not 
mean  to  overtook  the  substantial  con- 
tributions of  many  other  members,  and 
their  staff  personnel,  as  well  as  the  com- 
mittee staff  pecH>le  who  participated  in 
the  seminar  sessions. 

The  interchanges  provided  by  this  pro- 
gram are  of  great  value,  I  believe,  in  im- 
proving our  understanding,  as  Members, 
of  the  impact,  both  helpful  and  disad- 
vantageous, of  Federal  programs  on  citi- 
zens of  widely  varying  backgrounds  who 
have  in  common  the  state  of  advanced 
years. 

I  have  been  assisted  by  the  comments 
of  my  senior  intern,  and  It  is  my  hope 
that  he  may  be  Inclined  to  favor  me  with 
further  observations  from  time  to  time. 
After  considering  the  applications  I  re- 
ceived, I  offered  the  internship  to  Dr. 
Stanley     F.     Bulley     of     Spotsylvania 


County,  Va.,  professor  emoltas  of  music 
at  Vary  Washington  College  of  Fred- 
ericksburg. Va.,  in  the  Seventh  Virginia 
Congressional  District,  which  I  have  the 
honor  to  represent. 

On  oomidetiCHi  at  the  Internship,  I 
asked  Dr.  Bulley  to  iMX>vide  me  wKh  a 
memorandum  of  his  reactions  to  the  pro- 
gram, and  I  include  in  my  rranarks  at 
this  point  his  frank  ctanments.  as  fol- 
lows: 
ComatxssioMAi.  Bemioe  Inthu*  PaocaAn — 1976 

Intern:  Stanley  F.  Bulley 

SpoDBor:  J.  Kenneth  Robinson.  M.C. 

Conmients:  First  and  foremost,  the  mas- 
terf  lU  and  kindly  ways  In  whl<A  Rick  Caraon 
and  Donna  Norton  managed  a  large,  diverse 
group  of  participants  resulted  In  a  smooth 
and  harmonloos  f  unetlcnlng  of  the  program.. 
Both  sponsors  and  internees  were  fortunate 
to  have  had  them  marshal  the  program. 

■nie  scope  of  the  program,  tbe  large  num- 
ber ot  speakers  who  were  articulate,  ladd 
informants  of  their  particular  subjects,  wi- 
larged  my  horizons  and  conception  of  what 
government  really  means  to  this  nation. 
Hopefully,  I  shall  be  more  able  to  convey 
this  Impression  to  ttie  concerned  people  In 
my  area  who  are  acttvdy  engaged  In  pro- 
grams  for  senior  citteens,  so  that  the  Inten- 
tions of  the  l^ederal  aovemment  can  be  im- 
plemented fully  and  efflcienUy. 

It  is,  therefore,  with  some  temerity,  that 
I  suggest  acHue  modlficaUcms  to  the  1976 
program  which  may  not  be  possible  to  pro- 
vide. I  suggest  the  foUowing  sequence: 

1.  Ttte  administration  on  Aging:  coordi- 
nating the  Federal  approach. 

A  short,  introductory  talk  by  Dr.  Flem- 
mlng,  who  is  vlrtxiaUy  unknown  to  most 
of  the  1976  Internees,  would  be  Invaluable 
in  setting  the  'tone"  of  aU  the  ensuing 
sessions. 

2.  The  legislative  process:  the  organlia- 
tlon  and  function  of  committees  and  sub- 
committees. 

3.  Overview  of  current  legislation.  Tlie 
presence  of  the  sponsors  ot  the  bills  would 
be  Invaluable.  If  poasfiMe,  time  should  be 
allotted  In  the  program  to  permit  the  group 
to  be  present  for  at  least  one  hearing 
period. 

4.  Advisory  sources. 
6.  Non-government  agencies  active  to  the 

government  process.  Include  tf  desirable, 
the  Grey  Panthers,  rather  than  allot  one 
whole  session  to  this  organisation. 

6.  The  White  House:  a  briefing  c»i  its 
cvarent  organlzatlom  with  a  flow  chart  to 
diagram  Its  function,  and  relaUonshlp  to 
the  leglsUtlve  proceaa.  I  woxild  have  wel- 
comed the  opportunity  to  browse,  if  even 
for  a  few  moments.  In  the  library,  and  also 
In  the  gardens  and  g^unds. 

7.  UtUtslng  the  skills  and  experience  of 
senior  citizens. 

Some  of  these  suggested  topics  can,  anri 
should  oocxipy  more  than  one  session.  For 
example,  many  of  the  internees  could  have 
contributed  their  first-hand  experience  in 
No.  7.  "nils  observation  leads  to  the  con- 
sensus of  the  group  of  the  crucial  need  of 
Bite  Bp»f»,  tar  informal  sessions  ot  the 
group,  for  interchange  of  information  of 
the  activities  in  their  own  locations.  Some 
of  these  meetings  should  be  moderated  by 
a  person  comparable  to  Rick  Carson,  In  or- 
der to  keep  discussion  under  control  and 
to  the  point. 

In  my  oplnon,  only  one  topic  needed  ex- 
pansion and  clarification:  the  relationship 
and  role  of  the  Federal,  State,  and  Ix)cal 
Governments  in  all  aspects  of  the  appUca- 
tion  and  funcUonlng  of  the  legislated  pro- 
grams. 

I  foresee  Uie  need  to  review  and  re-design 
the  w^ole  program  if  the  project  expands,  as 
it  shovild.  On  several  occasions,  it  was  appar- 


ent that  the  group  was  too  large  to  permit 
pertinent  questlone  to  be  aaked  and  an- 
swered effectively  In  the  limited  time  avaU- 
able. 

One  observation  relative  to  section.  "So- 
lution: liegiSIatlon,"  on  page  3,  Senior  Citi- 
zen Internship  Program,  report  of  the  Se- 
lect Oommlttee  on  Aging  (printed  1976), 
H.  Res.  603:  The  pn^waed  stipend  of  up  to 
$160  per  week  needs  review.  While  It  may 
be  that  some  Internees  affiliated  with  agen- 
cies are  subeldlaed  under  the  educational 
provisions  of  the  several  programs,  it  should 
not  be  assumed  that  all  are  so  fortvmate. 
None  of  those  with  whom  I  exchanged  con- 
fldenoes  wished  to  profit  financially,  but  all 
fooiul  It  neoeaaary  to  augment  tlielr  sti- 
pends with  personal  funds  to  meet  the 
modest   expenses   Incurred. 

In  ooncluslcm.  I  can  affirm  th*t  as  far  as 
I  am  ooQcemed,  the  Ooal  a<  the  Program, 
as  stated  In  the  Select  Oommlttee  Report, 
was  attained.  The  project  exists  as  a  monu- 
nMm*a'  tribute  to  the  acumen,  vision  and 
wlBd<Hn  of  the  Congressmen  who  partici- 
pate. H.  Rea.  603,  by  Coograesman  Mat- 
sunaga.  oo-aponsored  by  93  Hoose  Members, 
deserve*  prompt  oooslderatlaa  and  positive 
action. 

Beq>ectf  uUy  submitted 

BtAXlMT  F.  BXJIAXT. 

May  30, 1976. 

Mr.  WYDiiER.  Mr.  Speaker,  for  the 
third  straifi^t  year  my  office  has  partic- 
ipated in  the  congressional  senior  citi- 
zen Intern  program,  and  our  partici- 
pants from  the  Fabulous  Fifth  Congres- 
sional District  of  New  York  have  again 
proven  this  to  be  a  very  meaningful 
project. 

This  year's  participants,  Mrs.  Sdma 
M.  Swilling  of  Long  Beach,  N.Y..  and  Mr. 
Joseph  Tenner  of  Hewlett,  N.Y,  were 
Indeed  articulate  r^Kesentatives  of  our 
district's  older  American  ptHMilation. 
Both  represesitatives  took  an  scttve  part 
in  {01  phases  of  the  smlor  dtisen  in- 
tern program  during  their  2-week,  stay 
in  Washington,  and  both  proved  to  be 
outspokoi  representatives  for  all  older 
Americans. 

■nie  two  senior  citizens  were  sdected 
by  a  panel  of  judges  from  nominations 
submitted  by  older  Am«lcan  organiza- 
tions located  throu^out  the  Fifth  Cton- 
gressional  District.  The  selections  were 
made  on  the  basis  of  the  Individual's 
activities  within  local  senior  citizen  or- 
ganizations and  overall  ctxicem  for  f d- 
low  cdder  Americans. 

Mrs.  Swilling  was  nominated  by  the 
Jewish  Association  fw  Services  for  the 
Aged.  Brookdale  Srailor  Citizen  Cent«- 
of  Long  Beach.  Since  moving  to  Long 
Beach  3  years  ago,  she  has  been  active 
in  senior  citizen  affairs  and  has  served 
as  an  RSVP  volunteer,  a  member  of  the 
Long  Beach  Senior  Advocacy  Commit- 
tee, and  a  volunteer  at  the  Long  Beach 
Extended  Care  Facility.  She  is  an  active 
member  of  the  Bro(*dale  Senior  Citizen 
Center  and  writes  articles  for  the  center's 
journal. 

Mr.  Tenner,  nMninated  by  the  Five 
Towns  Senior  Center,  Inc.,  Woodmere, 
N.Y.,  is  keenly  interested  in  legislation 
and  policies  affecting  all  seiior  citizens 
and  by  profession  is  an  attorney.  He 
served  as  a  board  member  of  the  Five 
Towns  Senior  Center,  and  is  chairman 
of  the  bylaws  committee  for  the  Men's 
Club,  Five  Towns  Senior  Center.  Mr. 
Tenner  is  also  president  of  the  senior 
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grroup  of  the  Hewlett-East  Rockaway 
Jewish  Center  and  Is  affiliated  with  the 
Community  Council  of  Five  Towns  as  a 
representative.  He  regularly  addresses 
senior  groups  on  law-oriented  subjects  of 
importance  to  all  older  Americans. 

The  two  representatives  were  selected 
by  a  panel  consisting  of  Murrae  Fein- 
gold,  chairman  of  the  Older  American 
Volunteers  Comnaittee;  Mrs.  Adelaide 
Attard,  commissioner,  Nassau  County 
Department  of  Senior  Citizen  Affairs; 
Mrs.  June  Weiler,  field  representative. 
Services  for  the  Aging,  Town  of  Hemp- 
stead; and  Mrs.  Mary  McGrath,  senior 
adult  consultant!.  Services  for  the  Aging, 
Catholic  Charities. 

Upon  their  return  to  Long  Island,  Mrs. 
Swilling  and  Mr.  Tenner  used  Informa- 
tion gathered  during  the  program  to 
assist  and  enlighten  other  senior  citizens 
within  their  respective  organized  older 
American  groups.  Also,  both  have  pro- 
vided me  with  sources  of  information 
concerning  the  problems  of  agtng. 

Mrs.  Swilling  and  Mr.  Tenner  have 
submitted  reports  to  me  concerning  their 
stay  in  Washington  and  the  senior  citi- 
zen Intern  program  in  general,  and  their 
comments  are  included  herewith  for  the 
information  of  all  senior  citizens  in  our 
Fifth  Congressional  District: 

Report  or  Selma  M.  Swuxing 

First,  and  commenting  generally  on  the 
Intern  program  Itself,  I  carried  home  the 
thought  that  more  attention  should  have 
been  paid  ...  to  the  legislative  processes.  The 
visit  to  the  Social  Security  building  could 
have  been  eliminated  and  attendance  at  the 
legislative  sessions  substituted.  I  think  most 
of  us  would  like  to  know  how  laws  are  en- 
acted. Visual  representation  Is,  I  believe, 
easier  than  reading  about  It. 

The  sessions  are  extremely  tiring. . . .  Those 
organizations  submitting  names  for  the  In- 
tern program  should  be  apprised  that  it  takes 
a  healthy  senior  to  keep  up  the  pace. 

What  can  be  done  to  cut  down  Federal 
taxes  for  seniors,  particularly  widows?  With 
the  high  rents,  etc.,  if  the  government  does 
not  do  something  quickly  It  will  be  much 
more  expensive  In  the  long  run,  for  we  will 
all  be  on  public  welfare. 

Medicare  needs  some  re-toollng  fast.  I 
understand  Senators  RlblcoS  and  Fong  have 
something  In  the  works.  I  do  not  know  Just 
how  far  this  bUl  has  gotten.  I  have  recently 
had  some  hoepltalizatlon  and  so  am  cogniz- 
ant of  the  fantastic  charges. 

There  is  now  talk  of  the  IRS  wanting  the 
banks  to  withhold  taxes  on  savings.  The 
middle-man  is  again  the  scapegoat.  Instead 
of  not  taxing  bank  accounts,  and  closing  the 
loopholes  for  the  rich,  we  are  constantly- 
being  taxed  for  being  thrifty.  Seniors  will  be 
forced  to  divest  themselves  of  their  funds. 
Seniors  who  are  In  the  singles  bracket 
(widows,  widowers)  are  carrying  too  heavy  a 
burden  now. 

Transportation,  particularly  for  seniors,  is 
bad  here  (Long  Island).  A  car  is  a  necessity 
and,  as  most  of  vis  are  past  driving,  a  taxi  is 
a  necessary  resort.  This,  I  believe  is  a  County 
Issue,  but  Federal  funds  are  important. 

Report  or  Joseph  Tenner 
I   am   reporting   pertaining   to   the   Sen- 
ior Citizen  Intern  Program  conducted  from 
May  3-14, 1976,  In  Washington,  DC. 

Diirlng  the  two  weeks  stay  In  Washington, 
D.C..  I  participated  in  a  series  of  briefings 
which  were  informal.  Short  panel  discus- 
sions were  followed  by  question  and  an- 
swer periods. 

There  were  34  Interns  In  our  group,  com- 
ing from  numerous  states  of  the  U.S.A. 


In  all  of  the  aforesaid  briefings,  I  partici- 
pated and  asked  many  questions  and  shared 
my  thoughts  and  experiences  with  my  con- 
temporaries, as  well  as  with  the  key  people  In 
and  out  of  Oovemment. 

Washington,  D.C.  was  not  new  to  me  In 
that  my  backgroiind  of  fifty-five  years  as  an 
Attorney  at  Law  of  the  State  of  New  York, 
afforded  me  an  opportunity  to  visit  Wash- 
ington at  least  twice  a  year  in  matters  per- 
taining to  Immigration  Appeals.  I  appeared 
before  many  committees  of  both  the  House 
of  Representatives  and  the  Senate,  |>ertain- 
Ing  to  matters  of  Interest  to  my  clients.  I 
visited  Senior  Citizens  Centers,  thus  giving 
me  more  of  a  knowledge  of  the  issues  im- 
portant to  the  elderly. 

The  briefings  took  place  from  10  AM.  to 
13  Noon  and  from  2  to  4  P.M.,  thus  taking  up 
a  period  of  40  hours.  In  addition  there  was  a 
summation  period  by  all  of  the  Interns  at 
our  hotel  each  evening  taking  up  approxi- 
mately ten  hours. 

Thus  it  can  be  seen  that  the  time  spent 
In  attending  the  briefings  and  collaboration 
with  my  Interns  permits  me  to  brlefiy  cover 
same  In  this  report. 

Numerous  pec^le  have  lost  confidence  In 
our  government  as  evidenced  by  the  fact 
that,  before  going  to  Washington,  many  peo- 
ple approached  me  and  said  "Straighten 
them  out;  give  them  hell",  "Where  have  we 
gone  wrong?",  and  the  proverb  "It's  later 
than  you  think"  has  been  changed  to  "Time 
Is  running  out." 

REVIEWING    rESERAI.    PROGRAMS 

In  the  past  few  years,  the  business  of  gov- 
ernment has  become  increasingly  complex. 
Simultaneously,  the  opportunities  for  public 
participation  in  the  conduct  of  government 
has  grown  significantly. 

8X7BJECTS   COVERED    AT    BRIEFINGS 

Transportation,  nursing  homes/home  care, 
nutrition,  senior  centers,  crime,  legal  prob- 
lems, housing,  pensions,  taxes,  current  legis- 
lation, advocacy,  general  Interests,  social 
security,  health,  food  stamps,  infiatlon,  con- 
tinuing education. 

The  above  subjects  were  studied  by  me  In 
full  detail,  and  I  can  safely  say  that  I  have 
amassed  enough  material  to  write  a  book 
covering  same  but  my  report  does  not  permit 
me  to  go  into  full  elaboration  of  same. 

I  shall  report  to  my  senior  groups  with  a 
question  and  answer  format,  thus  giving  me 
the  opportunity  of  explaining  many  of  the 
above  subjects  In  more  detail. 

PACTS   ABOUT   KT.DKRI.T 

4.8  miUlon  In  poverty  (out  of  twenty  two 
mUllon  In  the  United  States) . 

More  than  half  enter  retiring  In  debt. 
Alcoholism  and  mental  illness  are  rampant 
among  the  aging. 

Many  Senior  Citizens  feel  that  nobody 
cares  about  them  and  many  have  been  vir- 
tually abandoned  by  the  children  who  could 
well  afford  to  help  them. 

Many  are  afraid  to  leave  their  rooms  by 
reason  of  violence  In  the  streets,  thus  living 
alone. 

The  biggest  problem  is — Loneliness. 

Many  old  folks  feel  that  the  Oovemment 
Is  giving  them  charity. 

Many  are  being  taxed  beyond  their  means, 
to  support  excessive  Federal  welfare  and 
food  stamp  g^ve  aways. 

Inflation  and  unemployment  are  In  large 
part  the  result  of  reckless  government  spend- 
ing and  massive  deficits. 

Many  citizens  are  forced  to  exhaust  their 
savings  and  borrow  from  relatives  and  live 
at  poverty  levels  In  order  to  pay  their  pre- 
scription drugs,  hearing  aids,  eye  glasses  and 
dental  care. 

Mandatory  retirement  because  of  old  age 
alone  engenders  a  feeling  of  uselessness  for 
those  who  have  not  prepared  for  It. 

Security  means  much  more  than  having 
access  to  the  basic  needs. 


Necessities  of  life — It  closely  relates  to 
trust.  Without  it  an  Individual  cannot  grow, 
relax  or  experience  even  a  moment's  worth  of 
happlneaa. 

When  security  Is  threatened,  anxiety  and 
fear  overwhelm  the  elderly  victim. 

Affiliation: — Human  need  to  Interact  with 
others.  The  need  to  be  with  other  people 
whether  in  formal  or  informal  settings;  to 
feel  that  we  are  an  Important,  viable  part  of 
our  social  environment  ceinnot  be  under- 
estimated. 

In  ancient  times,  it  was  felt  that  exile  from 
one's  social  environment  was  by  far  a  wone 
fate  than  death. 

Commxmication  Is  a  vital  himian  need,  in 
that  it  provides  for  making  known  other 
human  needs.  There  must  be  someone  with 
whom  to  communicate;  someone  with  the 
wUllngness  and  patience  it  takes  to  listen 
and  understand. 

Numerous  bills  are  now  pending  pertain- 
ing to  the  elderly. 

I  am  in  favor  of  bills  covering  the  follow- 
ing: Energy,  Health  for  the  Elderly,  Medicare 
and  Medicaid,  Long-Term  Care,  Human  Envi- 
ronment, Transportation,  Crime,  Income  and 
Taxation,  Nutrition,  Consumer  Affairs,  Age 
Discrimination,  Education  and  Training. 

In  my  report  to  my  Five  Town  Senior  Cltt- 
een  Center,  of  which  Janice  Halperin  Is  the 
Executive  Director,  and  Hewlett-East  Rock- 
away  Jewish  Senior  group,  of  which  I  am  the 
President,  and  Community  Council  of  the 
Five  Towns.  I  shall  augment  this  report  with 
many  pieces  of  literature,  pamphlets  and 
periodicals. 

Many  of  the  Interns  complained  of  many 
matters  pertaining  to  their  senior  centers 
such  as  Transportation,  Nutrition,  Housing, 
Social  Security  and  Medicare. 

They  were  very  much  surprised  when  I 
announced  that  my  senior  center  groups  in 
the  Fabuloiis  Fifth  District,  of  which  John  W. 
Wydler  is  the  Congressman,  managed  their 
affairs  very  weU. 

Although,  there  were  many  problems 
which  required  special  types  of  assistance, 
Nassau  County,  of  which  Ralph  O.  Caso  ta 
the  County  Executive,  Is  considered  one  of 
the  best  Senior  Center  Groups  in  the  State  c< 
New  York. 

Great  credit  Is  due  to: — Francis  T.  Pur- 
cell.  Presiding  Supervisor;  Alphonse  M. 
D'Amato,  Supervisor  and  Dr.  Carol  Lucas, 
Director  of  Services  for  the  Aging,  who  are 
In  charge  of  the  following  matters: 

Financial  Help — Social  Security-Medicare. 

Financial  Help — Medlcald-Supplemental 
Security  Income. 

Financial  Help — Food  Stamps,  Insurance 
and  drug  plans. 

Financial  Help — Veterans;  Property  Tax, 
Discounts. 

Housing  and  Living  arrangements — Leisure 
Time  Activities — ^Recreation — Leisure  Tims 
Activities — Education  Volunteer. 

Employment — Help  at  Home.  HetOth 
Care — Emergencies,  Hospitals,  Clinics — In- 
formation Counseling — Government  Agen- 
cies for  Senior  Citizens. 

CONCLUSION 

I  want  to  thank  all  of  the  1976  Interns  In 
promulgating  the  precepts  of  friendship  and 
cooperation  and  for  the  assistance,  coopera- 
tion and  suggestions  they  have  offered. 

It  was  a  prlvUege  and  honor  to  be  a  1976 
Intern. 

I  hope  my  efforts  will  result  In  a  better 
understanding  of  the  "Problems  of  the 
Elderly". 

I  want  to  thank  Congressman  John  W. 
Wydler  and  his  staff  for  doing  all  in  their 
power  to  make  my  stay  in  Washington  inter- 
eating,  educational  and  pleasant. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  this  spring,  two  senior  citizens 
served  in  my  office  as  interns.  They  were 
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Mr.  and  Mrs.  Charles  Hoefling  of  Beaver 
PaUs,  Pa. 

My  entire  office  staff  and  I  were  im- 
pressed by  the  sincerity  and  energy  of 
the  Hoefllngs  and  their  determination  to 
take  back  to  their  friends  and  neighbors 
in  my  congressional  district  everything 
they  could  learn  or  lay  their  hands  on 
which  would  be  of  use  to  our  senior  cit- 
izens. _^ 

As  a  result  of  their  internship,  a  report 
was  compiled  and  sent  to  me  on  their  ac- 
tivities and  impressions  in  Washington. 
I  found  It  candid,  constructive,  and  hdp- 
ful  to  my  staff  aides  and  me.  I  have  sent 
a  copy  of  the  report  to  the  House  Select 
Committee  on  Aging,  and  I  commaid  it 
to  committee  members  and  their  staff  as- 
sistants. 

I  would  like,  Mr.  Speaker,  to  call  to  the 
attention  of  my  colleagues  one  paragraph 
of  this  detailed  evaluation  of  the  senior 
citizen  internship  program.  I  quote  this 
paragraph  from  Mrs.  Hoefling's  report: 

In  my  experience,  I  thought  the  first 
reception  to  be  of  paramount  Importance. 
It  sets  the  stage  for  the  Interns — ^for  good 
relations  elicit  cooperation.  A  spirit  of  crit- 
icism and  the  tension  that  naturally  exists 
between  strangers  is  broken  If  this  first  get- 
together  is  weU-planned  and  a  sincere,  lov- 
ing welcome  Is  extended.  The  Senior  Intern 
Is  Important.  His  emperlcal  wisdom  and  Judg- 
ment are  seasoned  with  the  stark  realization 
that  funding  is  not  everlasting  and  Inex- 
haustible. He  also  knows  values  that  deserve 
priorities.  The  significant  draws  his  atten- 
tion. 

"Hisaik  you,  Mr.  Speaker. 

Mr.  SCHULZE.  Mr.  Speaker,  this  is 
the  second  year  I  have  participated  in 
the  senior  intern  program  and  I  was 
privileged  to  have  two  alert  axxd  interest- 
ed persons  from  my  congressional  dis- 
trict serve  as  interns  in  my  office. 

My  Interns  were  Mr.  Dee  Wampler  of 
Pottstown,  Pa.,  a  former  union  president, 
who  is  the  vice  president  of  the  new 
Pottstown  Senior  Center  and  the  execu- 
tive director  of  the  Pottstown  Interf  alth 
Emergency  Service.  He  Is  the  founder  of 
a  credit  union  at  the  company  of  which 
he  was  an  employee. 

My  other  intern  was  Miss  Beverly 
Field  of  West  Chester,  Pa.,  who  taught 
for  31  years  at  Skldmore  College.  She  has 
traveled  throughout  the  world  pursuing 
her  interest  In  biology  and  science  and 
has  presented  travel  talks  to  many 
groups. 

They  were  selected  to  be  my  1976  in- 
terns by  a  representative  panel  of  senior 
citizen  groups  in  my  district.  The  panel 
obviously  chose  two  very  articulate  and 
able  spokesmen  for  the  senior  citizen 
commimlty. 

I  had  an  opportunity  to  have  several 
discussions  with  Miss  Field  and  Mr. 
Wampler  during  their  2  weeks  in  my 
office  and  I  have  found  that  their  ques- 
tions were  incisive  and  their  comments 
perceptive  and  challenging. 

Judging  from  their  comments,  I  be- 
lieve that  they  found  it  beneficial  to  learn 
firsthand  how  Congress  and  various  CJov- 
ernment  agencies  work.  I  know  that  they 
were  most  helpful  to  me  and  my  staff  in 
better  understanding  the  special  needs 
and  interests  of  older  citizens. 

The  soiior  citizen  program,  in  my 
opinion,  is  an  excellent  means  of  encour- 


aging two-way  communicatloos  between 
senior  citizens  and  their  representatives 
in  Congress.  I  commeiMl  Cangresaoian 
BiESTEK  and  Congressman  Hxlub  for 
their  leadership  in  coordinating  this  pro- 
gram. 

At  this  point  In  the  Reoc«d,  I  would 
like  to  Include  a  letter  recently  received 
from  Miss  Held: 

West  Chester.  Pa., 

Maf  30.  1976. 
Hon.  Richard  T.  Scbitlzb, 
LongwoTth  House  Ojjice  Building, 
Washington.  D.C. 

Dear  Me.  Schtti.ze:  Two  weeks  have  passed 
since  I  returned  home  after  my  learning  ex- 
periences as  a  Congressional  Senior  Intern 
so  I  have  had  time  to  digest  and  absorb  the 
materials  which  we  received.  I  was  especial- 
ly interested  In  the  organizational  aspects 
of  ADA  and  the  services  etc.  offered  undo'  Its 
various  titles.  All  of  the  written  nuvterlals  are 
excellent  and  I  am  using  them  to  prepare  a 
talk  which  I  will  give  at  an  AARP  meeting  In 
Saratoga  Springs,  N.Y.  next  week.  Upon  my 
return  I  vrtll  stop  In  at  the  AOA  office  here 
to  find  out  how  It  Is  serving  this  community. 

I  appreciated  very  much  the  personal  con- 
tacts we  bad  with  you.  These  talks  made  me 
aware  of  the  Intracacles  and  work  load  which 
your  position  demands.  I  was  very  much  Im- 
pressed by  your  commitment  to  the  respon- 
sibilities of  being  a  Congressional  Represent- 
ative and  I  will  take  every  tq)portunlty  to 
promote  votes  for  you  In  November.  The  sac- 
rifices which  you  are  making  regarding  your 
family  are  really  tremendous.  Also  I  was  im- 
pressed by  your  objective  evaluation  of  issues 
and  your  ability  to  reach  yovir  own  conclu- 
sions based  on  the  facts. 

Yo\ir  staff  members  were  so  helpfxil  and 
courteous  and  special  thanks  goes  to  each  of 
them. 

I  liked  being  free  to  go  to  the  House  and 
Senate  galleries  and  also  to  sub-committee 
meetings.  My  only  regret  was  that  there  was 
not  more  time  to  attend  commltee  meetings. 
I  did  not  choose  to  skip  too  many  Intern 
meetings. 

Whoever  organized  the  Intern  meetings  did 
an  excellent  Job.  There  were  about  S3  speak- 
ers so  we  were  exposed  to  many  facets  of 
"Older  American"  programs  both  public  and 
private. 

I  used  the  weekend  to  go  sightseeing  and 
loved  every  minute.  Washington  Is  really 
a  great  cultiirsd  center. 

Please  be  assured  that  I  feel  the  time  and 
effort  I  put  Into  the  program  was  rewarding 
In  many  ways  and  I  thank  you  for  sponsor- 
ing me. 

You  are  to  be  congratulated  for  being 
appointed  an  adviser  to  the  VS.  delegation 
to  the  conference  of  the  Committee  on  Dis- 
armament In  Geneva.  Best  wishes  to  you  as 
you  carry  out  this  assignment. 
Sincerely  yours, 

E.  Beverly  Field, 

1976  CIP. 

Miss  Field  also  sent  me  a  list  of  excel- 
lent and  useful  suggestions  for  Improv- 
ing the  senior  citizen  program  such  as 
having  a  place  where  the  entire  group 
could  gather  informsJly  to  discuss  mat- 
ters of  interest  and  having  a  final  session 
with  practical  suggestions  on  the  infor- 
tion  gained  could  be  put  to  use. 

Mr.  Wampler  also  sent  me  a  detailed 
and  helpful  report  and  I  would  like  to 
insert  It  for  the  benefit  of  my  colleagues: 

June  21, 1976. 
Dear  Dick:  Thanks  again  for  the  oppor- 
tunity to  be  a  part  of  the  Senior  Intern  pro- 
gram and  especially  the  Interest  and  time 
you  gave  to  Beverly  and  myself  In  discussing 
present  day  problems  and  In  making  us  feel 


as  though  we  belonged.  Your  "Band-aides" 
are  a  friendly  and  easy  group  to  get  to  know 
and  were  always  willing  to  answer  our  ques- 
tions or  to  get  the  information  If  they  did 
not  know  the  answer.  Your  Interest  and  be- 
lief In  the  Seniors  Intern  program  was  ex- 
pressed unmlstakenly  by  your  efforts  on  our 
btiuOf  and  the  eight  discussions  we  had 
with  you. 

I  tend  to  be  rather  slieptlcal  of  all  govern- 
ment workers,  local,  state  or  federal,  and 
especlaUy  of  bureaucrats,  because  of  the 
spoil  system  which  Is  too  prevalent  but  cer- 
tainly not  the  rule. 

My  first  thoughts,  when  being  told  that 
I  had  been  selected  as  one  of  the  Senior  In- 
terns from  District  5  Pa.  was,  what  a  great 
opportunity  to  tell  Washington  Just  wtiat  we 
the  people  thought  of  all  their  faults  espec- 
ially the  lack  of  Integrity  and  the  apparent 
disregard  for  even  basic  honesty  and  the 
non-existence  of  common  sense. 

Was  I  surprised?  When  talking  with  you 
many,  many  times  in  the  two  weeks  we  spent 
as  Interns  In  your  office.  I  found  that  my 
Ideas,  suggestions,  concerns,  proposals,  ques- 
tions, yes  even  my  dreams  of  a  much  better 
and  more  responsive  government  had  pre- 
ceded me  to  Washington  In  the  person  of 
our  Fifth  Pa.  District,  Dick  Schulze. 

Above  all,  our  Representative  was  a  man 
whose  ln^>lratlon  and  starength  came  trmn 
God,  and  this  Is  SOTnewhat  unusual  for  to- 
day's enlightened,  self-sufficient  mixed  up 
leadership.  I  was  very  happy  to  find  that  we 
had  so  much  in  common,  even  though  we 
did  have  some  difference  of  opinion  which  is 
expected  of  normal  Intelligent  human  beings. 
We  both  believe  In  good  government  but  the 
question  is  how  to  attain  It.  I  am  at  time 
incUned  to  be  very  critical  and  when  we  ar- 
rived at  yotir  office  and  saw  the  business  like 
atmosphere,  the  cooperation,  coordination 
and  friendliness  under  which  your  different 
assistants  pursued  their  given  asslngments,  I 
realized  that  Washington  was  not  all  bad,  no. 
not  nearly  all  bad. 

My  reason  for  wanting  to  participate  In 
this  program  was  three  fold:  To  observe  and 
study  at  first  hand  the  operation  of  our 
House  Representative  and  his  staff.  To  ob- 
severe  and  study  ISie  methods  of  administra- 
tion of  the  varibvis  government  agencies  as 
they  relate  to  the  Senior  Citizen  and  his  or 
her  needs.  To  learn  what  we,  the  average 
citizen,  can  do  to  encourage  and  promote 
better  government. 

COVERNICENT   AGENCIES 

The  Government  agencies  which  relate  to 
the  elderly  and  their  problems.  The  agency 
workers  or  staff  seemed  to  have  a  keen 
knowledge  of  their  rules  and  reg\ilations  and 
were  personable  and  helpful  but  seemed  to 
lack  Individual  thinking  or  IngentUty.  Their 
answers  gave  one  the  Impression  that  they 
came  out  of  a  book.  I  was  reminded  Invari- 
ably when  meeting  with  a  Government 
agency  that  they  were  very  educated,  know- 
ledgeable about  their  work  in  that  they  knew 
aU  the  rules,  regulations  and  questions 
people  ask  but  lacked  the  freedom  or  Ingenu- 
ity to  puj«ue  any  situation  not  covered  by 
their  rules  and  regulations.  In  summing  up,  I 
would  say  that  our  Government  makes  edu- 
cation and  dreamers  with  coUege  degrees 
their  number  one  priority  In  staffing  these 
agencies  rather  than  to  adequately  use  com- 
mon sense  and  experienced  personnel  with 
ingenuity  to  solve  and  direct  workers  in  ad- 
dressing the  problems  and  not  seeking  to 
answer  (with  an  excuse).  We  need  agencies 
who  have  a  strong,  knowledgeable  Director 
with  adequate  assistants  who  will  attack 
and  solve  the  unusual,  and  a  force  of  workers 
who  wiU  solve  the  usual  problems  without 
fuss.  In  other  words,  we  need  more  coopera- 
tion and  coordination  both  In  and  among  the 
different  agencies  to  eliminate  the  waste  ot 
our  tax  dollars  In  duplicating  and  overlap- 
ping duties,  and  much  more.  In  the  Inertia 


21734 


CONGRESSIONAL  RECORD— HOUSE 


created  when  two  all  powerful  Bureaucracies 
lock  honu.  I  suggest  that  our  Ooramment 
appoint  a  IvSl  ttme  Agency  Artiltrator  with 
Kotliortty  to  knock  beads  azut  setlto  Jnrlsdlc- 
tlonal  airtbortty  and  establUi  eoopmk'ttkm 
and  coordination  thus  Ahnlnatlng  nmAi  at 
the  conftBloo  and  ft-ustratlon  a  tax  payer 
feels  when  caught  to  red  tape. 

One  might  say  the  Jurisdictional  fights  you 
are  tallOng  about  are  the  fights  amfing  lAbor 
TTnlons   representative   of   years   ago   which 
we  read  about  so  frequently  In  newspapers 
and  magazines.  No,  I  am  speaking  of  the 
unpubllclzed  mountains  of  red  tape  which 
strangles  America  and  Is  caused  not  only  by 
disagreement  between   agencies  but  among 
little  kingdoms  within  an  agency.  If  we  were 
to  do  away  with  all  the  Infighting  and  wasted 
time  In  and  between  our  Bureaucracies  w» 
would  save  billions  of  dollars  and  give  twice 
the  service  In  less  time.  We  have  a  good  form 
of  Qovemment  but  we  have  to  buckle  down 
and  make  It  work.  Our  government  at  all 
levels  must  weed  out  aU  drones,  political 
hacks,  black-mailers,  along  with  the  black- 
mailed since  be  or  she  are  wasting  your  »n«t 
my  tax  money.  Most  of  the  agencies  we  met 
with  were  routine  therefore  I  have  treated 
them  as  service  groups  with  most  the  same 
strengths  and  weaknesses.  AU  or  moat  w«re 
covered    by    llterattire    or    brochures    given 
out  before  hand.  The  lectures  covered  the 
purpose  of  each  agency  and  some  of  the  prob- 
lems, but  filled  to  address  their  failures  in 
the  program  or  to  recognize  the  necessity  to 
making  any  major  changes  to  meet  changing 
needs  or  of  correcting  old  habits  or  faulta. 
One  agency  was  unique  In  that  It  had  neither 
brochiire    or    pamphlet.    It   was    the    Trail 
Elderly  Task  Force,  working  under  the  direc- 
tion of  The  Federal  Council  of  Aging.  The 
consultant.  Dr.  Leonard  Cain,  ProXeasor  of 
Sociology    and    Urban    Studies   at   Portland 
State  University  was  on  sabbatical  leave  to 
write    for    the    Government,    one    of    those 
pamphlets  about  the  Elderly.  This  one — on 
how  and  why  they  became  old.  where  they 
were  living,  and  what  they  were  living  for 
and  whether  they  liked  It.  I  learned  ^ne  Im- 
portant thing  from  the  good  I>r.,  that  In  the 
process  of  life's  stages,  changes  take  place 
at  different  ages.  It  would  seem  the  good  Or. 
was  getting  very  good  pay  to  earn  a  couple 
more  degrees.  I  asked  him  what  the  brief  or 
pamphlet  would  be  used  for  and  he  said 
In   the   schools,   but  upon  questioning,  he 
admitted   It  would  be  of  Uttle  use  to  any 
rapidly  changing  society. 

CUB  JOB  AS  crrxzEMs 
What  can  we  the  average  citizen  do  to 
promote  better  government?  We  must  first 
take  seriously  our  rights,  and  privileges,  and 
duties  as  voters  to  acquaint  ourselves  with 
all  Information  concerning  the  candidate's 
character,  abUlty  and  dedication  to  theh- 
country,  then  choose  the  person  and  not  the 
party.  Most  party  functionaries  are  looking 
to  get  something  for  their  time  and  efforts, 
and  not  to  give,  through  love  or  dedication 
to  their  country.  We  must  see  party  politics 
for  what  It  mosUy  is.  self-serving.  You  and  I 
must  do  our  own  choosing  at  election  time 
then  back  them  up  with  our  letters  of  advice 
and  encouragement.  One  of  our  most  im- 
portant duties  as  voters  or  constituents  is  to 
ask  our  representatives  to  consider  pending 
leglaUtion,  both  in  fairness  to  our  district 
along  with  the  overaU  good  of  our  Nation. 
There  are  far  too  many  Senators  and  House 
of  Representatives  voting  a  certain  way  on 
bnis  in  Congress  Just  to  get  the  vote  of  their 
constltuant  at  the  next  election  regardless  of 
how  detrimental  tbeftr  action  would  be  to 
our  nation  as  a  whole.  Our  letters  to  our  Con- 
gressman should  be  constructive  and  objec- 
tive if  we  are  to  encourage  our  Washington 
represenUUves  to  be  statesmen  rather  than 
politicians.  It  Is  we  the  voters  who  have  made 
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them  politicians  and  now  we  must  dedicate 
onrselves  to  do  our  part  In  building  a  better 
govenuuent  by  being  better  ettteens.  Too, 
Bep.  Selnibs,  gsw  tbe  kind  of  mmwm  to 
Miss  Fleld-k  qaeetlans.  ae  to  whirt  you  VButMl 
ua  to  do  for  you  vhaa  w«  letuiued  ftoza  am 
two  weeks  internship  in  Washington  to  car 
home  that  dioold  be  emulated  by  every 
elected  olOdaL 

Too  stated,  "I  do  not  ask  you  to  do  any- 
thing for  me  but  if  we  are  to  have  better 
government,  remind  your  people  that  they 
can  get  It  only  thru  their  continued  vlgll- 
ence.  Interest  and  participation.  I  welcome 
and  need  your  advice  on  issues  before  Con- 
gress and  remember  this  office  is  for  people 
of  my  district.  It  Is  here  for  tJie  expnaa 
purpose  ot  serving  their  needs.  If  you  have 
problems,  let  us  know  and  If  you  have  advice 
let  us  know." 

SOCIAL  aivuMirt 

One  of  the  meet  Intriguing  questions  on 
my  mind  when  I  arrived  In  Washington  and 
upon  which  was  spent  considerable  time  and 
research  was  whether  Social  Security  was 
being  used  and  maintained  as  originally  set 
up  with  a  reserve  fund  to  assure  stability  of 
the  Social  Security  program.  The  question 
in  my  mind,  put  there  by  many  concerned 
pensioners  who  believed  that  the  reserve  fund 
was  now  a  part  of  the  general  ftmd  of  our 
Treasury.  The  belief  was  prevalent  that  tbe 
Social  Security  funding  as  originally  set  up 
was  being  Imposed  upon  by  many  beneficiary 
groups  who  had  not  contributed  to  the  build- 
ing and  maintenance  of  this  fund.  My  find- 
ing was  that  the  conception  of  the  way 
Social  Security  works  today  was  quite  dif- 
ferent than  the  truth.  A  panel  of  disinter- 
ested citizens  made  a  study  of  the  benefits 
of  Social  Secifflty  as  compared  to  what  a 
commercial  company  could  furnish  for  the 
same  premiums  and  Social  Secxirtty  was  the 
easy  winner,  which  shows  Social  Security  Is 
doing  a  god  Job.  As  for  funding  and  reserves, 
again,  my  Information  was  wrong.  Social 
Sectirtty  has  not  only  maintained  the  original 
reserve  fund  for  the  established  purposes, 
but  has  made  preparation  to  fund  all  added 
service  and  additional  beneficiaries.  There  Is 
now  four  reserve  funds  for  the  different  serv- 
ices under  Social  Security.  There  are  Social 
Security  reserve  funds  for: 

1.  Social  Security  Reserve  Fund — Federal 
Old  Age  and  Survivors  Ins.  Trust  Fund. 

2.  Federal  Disability  Insurance  Trust  Fund. 
S.  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund. 

4.  Federal  Hospital  Insurance  Trust  Fund. 

"Hiere  Is  however  one  feature  of  Social  Se- 
curity which  is  very  unfair  and  should  be 
changed.  Many  poverty  level  or  below  wage 
earners  are  forced  to  pay  Social  Security  taxes 
while  many  other  high  wage  earners  are  given 
a  choice  or  are  automatically  excluded.  The 
tax  should  be  changed  to  make  It  mandatory 
for  every  wage  earner  above  poverty  level  to 
pay  Social  Secxirity  Tax. 

The  reasoning  for  eliminating  social  secu- 
rity tax  on  the  poverty  level  or  below  wage 
earners  Is  that  while  he  or  she  Is  trying 
to  support  themselves  with  whatever  work 
they  can  get  and  paying  Social  Security  tax 
on  the  first  dollar  they  earn,  others  who  will 
not  work  at  this  type  of  work  are  receiving 
welfare  and  paying  nothing.  Furthermore, 
should  the  poverty  level,  or  below,  worker 
live  to  retirement  age  he  or  she  would  re- 
ceive the  same  amount  as  the  welfare  loafer, 
(this  does  not  Include  all  welfare — but  only 
that  portion  which  will  not  work  at  what 
they  are  capable  of  doing  to  make  a  living) 
because  welfare  does  act  supplement  even 
the  meagerest  of  peaslon  payments,  but  in- 
cludes them  as  a  part  of  their  scale  of  al- 
lowances. The  way  that  a  low  wage  earner 
is  treated  both  by  Social  Security  Tax  laws 
and  the  welfare  office  encourages  them  to  loaf 
rather  than  to  work. 


VAsr  eishm  BosnxaL  ooars 
One  of  the  main  concerns  of  the  American 
public  Is  the  large  and  oontinuing  rise  In 
the  cost  of  hospitalization,  which  was  be- 
lieved to  be  caused  wholly  by  inflatloa,  but 
aeeordlBg  to  Olenn  Markxie.  speelidlet,  Ctm- 
greasliiiisl  Besearch  Servloe  LItnury  of  Ooa- 
grass,  the  hiereased  cost  Is  la  Isrve  OMasare 
dne  to  the  execesslve  use  by  the  patoUc.  Tbt 
question  is  who  is  at  fault  in  the  high  rate 
of  utilization,  the  hospitalized  or  the  Doc- 
tors and  Hospital  management? 

VMIONB    AND    THS    STaiKS 

The  runaway  Union  titimmnHm  me  feeding 
the  fires  of  infiation  and  i^^vi'lTig  an  un- 
bearable burden  upon  fixed  Income,  low  wage 
and  retired  workers.  I  believe  for  the  good 
and  welfare  of  our  nation  tbst  an  unions 
should  be  stripped  of  their  power  to  strike 
and  to  hold  up  the  public  with  tbtbr  wage 
demands.  Now  is  the  time  for  our  govern- 
ment to  ontlaw  strikes  and  take  fram  unions 
aD  rights  to  negotiate  any  eeoooaste  factors 
because  aU  oosts  are  passed  on  to  the  pabUc. 

Oovemmental  or  pubUe  workais  nntnTHf^ 
because  they  contribute  to  the  growth  of 
disrespect  for  an  laws  and  auttiority  and  hold 
up  the  tax  payer  for  larger  and  hurger  wages 
and  fMnge  beaeflts,  most  be  dlasolved,  then 
use  a  perraanent  aiMtrator  to  settle  argu- 
ments and  pre  rent  dIeeriiHiaatlon.  The 
unions,  when  they  were  founded  were  set  up 
to  eltemte  dlaerliHluatlon  and  to  help  the 
worksrs  get  a  decent  wage.  The  controls  to 
hold  prices  down  was  eompetltloB  wtth  other 
Industries  maHin  the  same  product, 
"^tachera,  Policemen,  Firemen,  have  no  eom- 
petlttoB.  Even  the  tmlon  workers  who  have 
competition  In  their  line  of  work  disregard 
competition  and  convince  management  tbe 
easiest  way  to  come  to  a  wage  contract  agree- 
ment is  to  give  them,  the  workers,  a  big  slice 
and  then  for  management  to  take  a  big  shce 
and  then  sock  It  to  the  public — who  has  no 
union.  Our  government  must  Ignore  pres- 
sure groups  and  govern  for  the  food  of  all 
now  In  order  to  restore  any  eredlMnty  to 
government. 

CHARACTEX    BUn.OINO    IK   OTTK    SCHOOU3 

since  religion  Is  not  allowed  to  be  taught 
In  our  public  schools  and  we  can  no  kmger 
say  that  a  majority  of  our  teadio*  are  capa- 
ble and  of  good  character,  w  must  make 
character  buUdlng;  the  teaebtng  at  honesfty. 
truth,  discipline,  etc.,  which  leads  to  self 
dkwlpUne,  decent  language  which  to  a  reflec- 
tion of  the  inner  self  and  leads  to  self  con- 
trol and  self  respect  and  honest  endeavor 
which  is  necessary  to  the  happiness  of  a  good 
citizen.  This  must  be  taught  by  teachers  only 
who  have  high  morals  and  ethical  standards. 
Character  bunding  should  be  taught,  begin- 
ning with  first  grade  and  continuing  through 
college.  This  is  a  long  time  but  I  baneve  an 
overwhelming  majority  of  our  citizens  would 
agree  that  good  character  is  the  most  needed 
thing  in  our  country  today.  Just  look  at  the 
papers  or  television  for  the  answer.  Unions 
and  tenure  have  kept   the   inept,   lazy  in- 
capable, low  character,  imdlsclpllned  teach- 
ers in  their  Jobs  and  has  had  a  very  bad  effect 
on  the  lives  of  many  pupils.  Many  teachers 
do  not  know  how  to  teach  their  given  subject 
and  secondly  they  do  teach  evil  by  their 
actions,  bad  language  and  lack  of  self  dis- 
cipline and  self  respect.  The  striking  of  teach- 
ers for  increases  in  already  high  wages,  shows 
a  very  high  degree  of  self  Interest  greed,  plus 
the  example  of  showing  their  pupUs  that 
they  have  little  or  no  regard  for  law  and 
order  imless  it  buys  something  for  them. 
The  teachers  disregard  for  the  welfare  at  their 
pupils  when  they  strike  and  the  example  of 
lawlesuueKS  it  presents  are  a  very  vivid  les- 
son of  "might  makes  right."  Democracy  will 
not  and  can  not  grow  in  this  atmo^bere. 
There  should  be  set  up  a  strict  standard  for 
the  hiring  of  teachers  (ability  and  character) 
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and  should  be  hired  on  a  one  year  probation, 
to  prove  themselves.  To  protect  the  teachers 
against  discrimination  there  should  be  a 
labor  relation  office  In  each  school  district 
with  a  permanent  arbitrator  to  settle  serious 
grievances. 

COtrSTS   AND   THK    GROWnfG   CRIMS    PROBLEX 

We  should  reword  the  phrase  in  the  Pre- 
amble to  our  Constitution  which  states  "with 
liberty  and  Justice  for  all"  to  read  "witti 
Justice  and  there  will  be  liberty  for  all." 
Justice  alone  will  promote  liberty,  but  liberty 
alone  will  promote  anarchy. 

It  would  seem  that  Justice  is  a  by-product 
of  ova  courts  today  rather  than  a  product. 
Our  courts  as  they  effect  present  day  crime 
need  revision  and  Improvement  to  give  the 
public  the  same  protection  as  the  criminal. 
One  of  the  greatest  needs  of  our  Judicial  sys- 
tem is  court  management.  We  must  under 
civil  service  acquire  professional  managers 
for  the  purpose  of  setting  up  trial  calendars 
and  the  supervision  of  Judges  on  the  wasting 
of  time  as  well  as  the  ridiculous  magnitude 
allowed  a  lawyer  f<»'  delays,  technicalities 
and  Just  plain  feet  draglng  to  prevent  a  rea- 
sonably early  verdict.  Our  courts  must  be- 
come more  even  handed  to  assure  that  the 
public  gets  an  even  break.  The  present  sys- 
tem of  anything  goes.  In  many  cases,  Is  due 
to  the  lack  of  the  use  by  the  Judge  of  the 
law  to  effect  a  fair  hearing  for  the  pubUc 
good.  Too  many  Judges  as  weU  as  attorneys 
contribute  to  lost  time  and  effort  because  of 
the  lack  of  pr^aratlon.  Our  courts  are  fll 
disciplined  and  reflect  It  in  their  handling  of 
the  adult  repeater  and  the  youth.  Too  many 
of  our  Judges  use  precedent  ratiier  than  the 
law  as  It  effects  Justice  in  a  given  case. 

STTGGESnONS  FOB  A   ICOKK  ADEQtTATa 

COUIT  sTsmc 
England  controls  their  criminals  and 
courts  more  effectively  than  we  do  and  they 
are  experimenting  with  a  smaller  Jury.  We 
should  experiment  with  a  ivarj  of  el^t  (v 
ten  and  have  a  two-thirds  or  three-fourths 
majority  for  conviction.  We  must  affirm  that 
even  In  a  free  society,  everyone  must  pay 
their  way  and  that  includes  the  criminals 
debt  to  society.  Even  our  Psychologists  and 
Psychiatrists  should  know  that  any  one  who 
gets  something  for  nothing  wlU  take  advan- 
tage of  the  situation.  It  Is  time  we  remove 
the  influence  of  our  licensed  Phychologlsts 
and  Phychlatrtsts  from  our  schools  and  penal 
Institutions  before  they  make  them  Identical. 
nrcoMx  TAX 
We  must  expose  and  eliminate  all  corrup- 
tion in  and  out  of  government.  Make  our  In- 
come more  fair  and  simple.  Exemption 
should  begin  at  the  top  of  the  government 
stated  poverty  level.  AU  loop  holes  should  be 
eliminated  for  every  citizen  <x  permanent 
resident  of  our  country  and  a  minimum  tax 
should  be  set  on  earnings  and  profit  leg^ard- 
less  how  or  where  It  Is  made. 

Exemptions  for  taxes  on  homes  and  char- 
ity, but  In  the  case  of  charity  the  amount 
excused  should  be  the  percentage  on  the  gift 
alone  with  the  stiprilation  that  the  gift 
could  not  be  used  to  Increase  one's  earnings 
or  profit  above  the  amount  that  would  be 
realized  If  there  had  not  been  any  gift. 

I  trust  this  report  will  be  of  scmae  use  to 
you. 

Sincerely  Yours, 

Dee  Wampleb. 

POTTSTOWN,  Pa. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
commend  my  colleagues  the  gentleman 
from  Pennsylvania  (Mr.  Biester)  and 
the  gentleman  trom  Indiana  (Mr. 
Hn-Lis)  for  their  leadership  In  sponsor- 
ing the  Senior  Intern  program  in  which  I 
was  pleased  to  participate  along  with  my 
senior  citizen  consultant,  Mary  Delaney 
of  Mount  Ivy. 


This  extremely  well  coordinated,  effec- 
tive program  enabled  Mrs.  Delaney  to 
meet  with  Federal  OfBcials.  niAio  deal  with 
the  problems  of  senior  dtiaaas,  and  to 
attend  various  legislative  briefings,  as 
well  as  discussions  with  other  partici- 
pants in  the  program,  giving  her  a 
broader  insight  for  dealing  with  senior 
citlzoi  work  back  in  my  district. 

The  26th  Congressional  District  of  New 
York  has  a  senior  citizen  advisory  com- 
mittee. This  committee  works  closely 
with  me  on  the  overall  problems  of  the 
senior  citizens  in  my  district.  Once  a  year 
our  advisory  committee  selects  a  sailor 
citizen  consultant,  who  serves  on  my  staff 
as  a  spokesman  and  liaison  to  the  senlMr 
citizens  in  my  district.  To  qualify,  the 
consultant  must  be  a  retired  senior  citi- 
zen, 65  years  or  older.  The  consultant 
keeps  me  abreast  of  individual  views  and 
prbblems  and,  in  turn,  keeps  the  senior 
citizens  advised  of  Federal  legislative 
programs  affecting  them.  They  are  also 
glveh  assistance  on  where  to  seek  help 
when  they  are  unable  to  resolve  these 
matters  themselves. 

Mrs.  Delaney  is  now  serving  as  my 
senior  citizen  consultant  and  this  pro- 
gram enabled  her  to  obtain  the  answers 
to  many  questions  that  had  arisen  in  her 
work  In  the  district,  m  addition,  she  be- 
came familiar  with  programs  of  which 
she  did  not  have  full  knowledge. 

Mrs.  Delaney  not  only  attended  the 
senior  citizen  meetings  and  briefings,  but 
she  was  also  able  to  work  directly  with 
my  Washington  staff  and  with  me  In 
Washington  in  legislative  surroimdings 
so  that  she  now  more  f  uUy  understands 
the  operation  of  Congress  and  the  Oov- 
emment  and  the  problems  that  confront 
all  of  us  in  trjrtng  to  effectively  resolve 
the  difficulties  oicountered  by  our  senior 
citizens. 

I  join  my  other  colleagues  in  recom- 
mending that  the  Senior  Inton  program 
should  be  ccxitinued  in  the  future  and  to 
our  other  Members  of  Congress,  who 
have  not  participated,  I  urge  them  in  the 
future  to  take  full  advantage  of  the 
benefits  this  program  offers. 


GENERAL,  lEAYE 


Mr.  HAOEDORN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dasrs  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  Pennsylvania  (Mr. 

BlESTEH) . 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pail)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 


RESOLUTION  TO  EXPEL  HON.  AN- 
DREW J.  HINSHAW  PROM  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Wiggins),  is 
recognized  for  10  minutes. 

Mr.  WIGGINS.  Mr.  Speaker,  I  am  to- 
day introducing  a  resolution  to  expel 
Andrew  J.  Hinshaw  from  the  Congress 
of  the  United  States. 


The  resolution  faivclces  the  power  of 
Congress: 

...  to  punish  Its  Members  for  disorderly 
Behaviour,  and,  with  the  Concurrence  of 
two-thirds,  expel  a  Member.  (United  States 
Constitution,  Article  I,  Section  6,  Clause  2) 

Andrew  J.  Hinshaw  is  a  Republican 
Member  of  Congress  representing  the 
40th  District  of  Califomia.  Mr.  Hinshaw 
was  first  elected  to  Congress  on  Novem- 
ber 7.  1972,  and  was  sworn  in  as  a  Mem- 
ber of  the  93d  Congress  in  January  1973. 
He  was  reelected  to  the  94th  Congress 
and  assumed  the  seat  he  now  occupies  on 
January  14. 1975. 

Prior  to  his  first  election  to  Congress, 
Mr.  Hinshaw  served  for  8  years  as  the 
elected  assessor  of  Orange  Coimty,  Calif. 

On  May  6,  1975,  a  California  State 
grand  jury  returned  an  11 -count  indict- 
taeat  against  Representative  Hinshaw 
charging  him  with  various  felonies,  all 
relating  to  his  conduct  as  assessor  for 
Orange  County.  Eight  of  the  eleven 
counts  were  dismissed  upon  motion  prior 
to  tiiaL  A  jury  trial  was  had  on  Mr. 
HiNSHAw's  "not  guilty"  plea  to  the  ttiree 
remaining  counts. 

On  January  26, 1976,  a  Jury  found  Mr. 
Hinshaw  guilty  of  two  of  the  remaining 
counts  and  not  guilty  of  the  third.  Hie 
jury  found  as  true  that  on  May  18,  1972. 
Mr.  Hinshaw,  then  the  duly  elected  as- 
sessor for  Orange  County,  Calif.,  but  a 
candidate  for  Congress  in  the  R^ubli- 
can  primary  election  as  well,  solicited  and 
received  a  campaign  contributi(m  of 
$1,000  for  the  purpose  ot  influoicing  his 
official  conduct  as  assessor  of  Orange 
County;  and  that  on  December  13,  1972, 
after  Mr.  Hinshaw's  election  to  Congress 
but  prior  to  being  seated  as  a  Member 
thereof,  he  solicited  and  received  certain 
stereo  equipment  as  consideration  for  of- 
ficial action  theretofore  taken  by  him  as 
assessor  of  Orange  County.  The  two  acts 
proved  constitute  the  crime  of  bribery 
under  c;alif  omia  law. 

On  February  24,  1976,  Mr.  Hinshaw 
was  sentenced  to  the  term  provided  by 
law  on  each  count,  the  terms  to  nm  con- 
currently. California  law  provides  that 
the  crime  of  bribery  is  punishable  by  im- 
prisonment in  the  State  prison  for  a  term 
of  1  to  14  srears  and,  if  an  elected  official 
be  convicted  of  bribery,  the  additional 
penalty  of  forfeiture  of  office  and  perma- 
nent disqualification  from  holding  other 
elective  office  in  Califomia.  The  trial 
judge  properly  refused  to  impose  the  for- 
feiture and  disqualification  penalty  in 
Mr.  Hinshaw's  case,  holding  that  it  ap- 
plied only  to  State  officials. 

Mr.  Hinshaw  has  appealed  his  convic- 
tion, and  the  appeal  is  now  pending.  No 
early  resolution  of  the  appeal  is  likely. 

After  his  conviction,  Mr.  HmsHAw 
filed  for  reelection  to  the  Congress.  Sev- 
eral others  filed  as  well,  and  in  the  Re- 
publican primary  election  held  on  June  8, 
1976,  Mr.  Hinshaw  was  defeated,  receiv- 
ing 6,807  votes  of  109,993  votes  cast  in  the 
Republican  primary  election  for  the  con- 
gressional seat. 

The  circumstances  of  the  Andrew  Hin- 
shaw case  present  the  following  issues: 

First.  Does  the  conviction  of  a  Mem- 
ber of  the  crime  of  bribery,  a  felony,  jus- 
tify the  extraordinary  punishment  of  his 
expulsion  from  Congress? 
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Second.  Docs  t|ie  pendency  of  an  ap- 
peal from  the  cwivlctlon  Justify  a  delay 
In  expulsion  proceedings  until  the  appeal 
12  resolved? 

Third.  Does  the  power  of  the  ^use  to 
expel  a  Member  apply  only  with  respect 
to  misconduct  occurring  during  the  term 
of  the  Member  for  which  he  is  seated? 
Poinr.  Are  there  practical  considera- 
tions ^ilch  require  that  the  House  not 
exercise  its  power  to  expel  the  Member 
in  this  ease? 

Is  conviction  of  the  crime  of  briberj'  a 
rn"op«r  basis  to  expel  a  Monber? 

At  my  request,  the  Library  ot  Congress 
has  prepared  an  "Analysis  and  Inter- 
pretation of  Article  I,  Section  5,  Clause 
2,  Relating  to  the  Power  of  Each  House 
of  Congress  to  Expel  a  Member"  which 
is  printed  as  an  appendix  to  these  re- 
mark. 

It  is  the  conclusion  ot  the  author  of 
that  analysis  that  each  Hoxise  has  broad, 
and  perhaps  unreviewable,  authority  to 
punish  its  Members;  and  that  no  clear 
standard  describing  the  limits  of  this 
power  has  yet  been  articulated.  It  Is  sug- 
gested, however,  that  the  ultimate  Issue 
is  whether  the  conduct  ot  a  Member 
demonstrates  his  unfitness  to  participate 
In  ttie  proceedings  of  Congress.  The  sug- 
gested standard  is  unavoidably  vague, 
but  I  am  satisfied  that  It  states  ade- 
quately the  fundamental  question  posed 
by  an  expulsion  resolution. 

Although  several  Members  have  been 
convicted  of  bribery,  the  precedents  of 
the  House  do  not  record  that  any  such 
Member  has  ever  been  expelled  on  ac- 
count of  his  conviction. 

I  have  no  dlfHculty  In  concluding  that 
conviction  of  bribery  Is  a  proper  ground 
to  expel  a  Member,  the  pjrecedents  to  the 
contrary  notwithstanding.  The  crime  Is 
uniquely  a  poUtical  offense  against  the 
Integrity  of  government  itself.  It  more 
directly  relates  to  the  legislative  process, 
which  the  expulsion  clause  Is  designed  to 
protect,  than  many  violent  offenses  com- 
monly regarded  as  the  most  serious  In 
OUT  catalog  of  crimes. 

Treason  and  bribery  have  been  specifi- 
cally daioted  in  the  Constitution  as  im- 
peachable offenses.  If  committed  by  an 
official  subject  to  the  impeachment 
power.  It  would  be  an  unacceptable 
anomaly  if  a  President  of  the  United 
States  could  be  removed  by  impeach- 
ment for  conduct  which  did  not  Justify 
the  removal  of  a  Member  of  Congress. 

The  California  statute  which  provides 
that  an  elected  official,  if  convicted  of 
the  crime  of  bribery,  is  forever  barred 
from  holding  public  office  Is  of  course  not 
bindiiig  upon  this  body.  However,  It  is 
evidence  of  a  pubhc  policy  in  the  State 
of  California  which  this  House  should 
consider  as  persuasive  in  determining 
the    appropriate    punishment    for    Mr. 

HiNSHAW. 

That  bribery  may  be  within  the  ambit 
of  the  expulsion  power  of  the  Congress 
does  not,  of  course,  require  the  conclu- 
sion that  the  particuinr  conduct  of  Mr. 
HiNSHAw  In  this  case  justifies  his  ex- 
pulsion. Some  offenses,  even  bribery. 
may  be  committed  under  circumstances 
as  appeal  to  the  leniency  and  forgive- 
ness of  the  Congress.  Just  as  a  court 
should  consider  such  factors  in  deter- 
mining the  appropriate  punishment  of  a 
crime,  so  too  should  the  Congress  con- 


sider all  factors  In  mitigation  before  set- 
tling upon  expulsion  as  an  appropriate 
punishment  for  the  offense. 

I  am  aware  of  no  mltlgatlnir  facts 
which  should  temper  the  harsh  renaedy 
of  expulsion  In  this  case.  The  fsu^ts 
found  as  true  by  the  jury  reveal  a  cyni- 
cal bargain  by  a  public  official:  cash  or 
property  hi  exchange  for  an  official  act. 
I  know  of  no  reason,  nor  was  any  found 
by  the  court,  why  the  conduct  of  Mr. 
HiKSHAW  should  not  receive  the  fun 
condemnation  provided  by  law. 

Subject  only  to  those  issues  discussed 
infra,  I  conclude  that  the  particular  con- 
duct of  Representative  Hinshaw  Is  such 
as  to  demonstrate  his  unfitness  to  par- 
ticipate In  the  proceedings  of  Congress. 

Does  the  pendency  of  an  appeal  from 
a  conviction  Jxistlfy  a  delay  in  expulsion 
proceedings  until  the  appeal  is  resolved? 

Prior  to  conviction,  an  ticcused  is  pre- 
sumed to  be  Innocent.  Any  Member  of 
Congress  acciised  of  bribery  is  entitled  to 
that  presumption,  and  no  punitive  action 
should  be  taken  against  him  on  the  basis 
of  the  accusation  alone.  However,  after 
conviction,  the  presumption  of  Innocence 
is  lost.  The  accused  has  been  found  guilty, 
and  the  pendency  of  an  appeal  does  not 
alter  that  status.  On  appeal,  the  appel- 
lant In  a  criminal  case  is  entitled  to  no 
presumption  of  Innocence.  He  Is  guilty. 

Of  coin^e,  we  all  are  aware  that  a  con- 
viction may  be  overturned.  Expulsion 
from  the  House  of  Representatives  Is 
akin  to  the  death  penalty.  It  Is  Irreversi- 
ble once  Imposed.  For  that  reason,  we 
should  proceed  with  caution  If  an  appeal 
is  pending.  But.  as  a  matter  of  policy,  we 
cannot  establish  the  rule  that  the  pend- 
ency of  an  appeal  in  a  criminal  case  shall 
stay  consideration  of  expulsion  proceed- 
ings. Realistically,  it  Is  unlikely  that  any 
appeal  can  be  finally  resolved  during  the 
term  of  a  given  Congress.  Even  if  direct 
appeal  were  finally  exhausted  within  the 
term  of  a  given  Congress,  there  remains 
the  possibility  of  collateral  attack  on  a 
judgment  for  appropriate  reasons  at  any 
time.  The  point  Is,  the  opportunity  for  a 
defendant  to  challenge  his  conviction  Is 
almost  endless.  If  this  body  were  to  con- 
clude that  a  Member  of  Congress  could 
not  be  expelled  so  long  as  a  right  to  chal- 
lenge his  conviction  remains,  we  would 
be  effectively  foreclosing  our  ri0it  to  ex- 
pel a  Member  hi  all  cases  Involving 
criminal  convictions. 

Out  of  a  sense  of  caution,  I  delayed  the 
filing  of  this  resolxitlon  in  the  hope  that 
the  appeal  by  Mr.  Htnshaw  might  be  re- 
solved promptly.  I  have  discovered,  how- 
ever, that  the  appellant.  Mr.  Hn»SHAW, 
is  not  proceeding  with  his  appeal  in  any 
sense  of  urgency.  It  is  to  be  expected  that 
the  present  matter  will  remain  before 
the  courts  of  California  for  the  balance 
of  the  ciurent  session  of  Congress  and 
perhaps  for  a  longer  period  than  that. 

Does  the  power  of  the  House  to  expel 
a  Member  apply  only  with  respect  to 
misconduct  occuring  during  the  term  of 
the  Member  for  which  he  Is  seated? 

Under  the  precedents  of  the  House, 
a  Member  may  be  expelled  only  for  con- 
duct occurring  during  the  Congress  for 
which  he  is  seated.  Applying  such  prec- 
edents mechanically,  one  must  conclude 
that  since  the  acts  con5trtntlng  bribery 
committed  by  Mr.  HiwsfiAW  all  occurred 
prior  to  his  beuig  seated  as  a  Member  of 


the  04th  Coaigrees.  It  Is  beyond  the  power 
of  this  Congress  to  expel  lilm  for  those 
nUsdeeda. 

Bui  reason  dictates  ttMfc  the  rale  xwt 
be  ^BnUed  mecbankaay.  The  Jiatifica- 
tlon  for  the  rule  seems  to  be  tiiai  the 
ultiinate  dedsion  wHta  reapeefc  to  the 
CMMhict  of  a  Member  1b  to  be  made  by 
his  constituency.  If  they  condane  mis- 
conduct, It  is  not  for  this  Hoose  to  eom- 
plaln.  or  so  the  argument  goes.  But  the 
force  of  the  argument  Is  lost  to  the  ease 
of  misconduct  which  did  not  come  to  the 
public's  attention  prior  to  the  electten  of 
a  Member.  In  such  a  case,  there  has  been 
no  opportunity  of  public  delate  aiid  no 
infinmed  decision  made  by  the  elector- 
ate. 

To  illustrate,  if  one  were  to  assume 
that  a  Member  of  Congress  were  In- 
dicted for  treasonous  conduct  occurring 
prior  to  his  election,  I  have  no  doubt  that 
this  body  would  give  short  shrift  to  his 
argument  that  expulsion  was  inactpnvri- 
ate  following  his  conviction  of  the  crime 
of  treason  simply  because  the  acts  oc- 
curred before  his  elecWon. 

The  pubhc '8  reaction  to  Oic  miscon- 
duct of  Mr.  HlfTSHAW  was  recently  terted 
in  the  Ctillf omia  primary  fi^ftjrm  WiQx 
a  full  awareness  of  the  facts,  the  Repub- 
lican electorate  In  hi*  distrtet  orer- 
wheimtngly  rejected  Mr.  Hiransir'w  can- 
didacy for  reelection.  Soefa  reJeetJon  Is 
entitled  to  be  considered  by  this  body  in 
weighing  Oie  propriety  o*  expulsion  for 
misconduct  occurring  prior  to  the  ses- 
sion for  which  the  Member  has  been 
seated. 

Are  there  any  practical  considerations 
which  require  that  the  Bouse  not  exer- 
cise its  power  to  expel  the  Member  In 
this  case? 

We  are  nearing  the  aid  of  the  94th 
Congress.  Qiven  the  shortness  of  time  re- 
maining, and  the  expense  of  eenduetlng 
a  speelal  election.  It  Is  fair  to  in^rotre 
whether  the  public  Interest  taight  be  bet- 
ter served  by  simply  letting  Mr.  Hinshaw 
sei-ve  out  the  balance  of  his  term. 

When  a  vacancy  occurs  fn  the  House, 
by  reason  of  death,  resignation  or  re- 
moval of  a  Member,  the  Governor  of  the 
State  of  the  Representative  shall  issue 
necessary  Writs  of  ElectiOQ  to  fill  the 
vacancy — article  I,  section  2,  tJJB.  Con- 
stitutian. 

California  law  attempts  to  meet  the 
duty  thus  Imposed  in  Gorerhtfient  Code, 
section  1773: 

When  a  vacancy  occurs  In  the  offlce  of  Rep- 
re-sentatlve  to  Congress  .  .  .  the  Governor 
shall  within  14  calendar  days  of  the  occur- 
rence  of  the  vacancy  Issue  a  writ  of  elec- 
tion to  fill  the  vacancy:  provided,  that  when 
such  vacancy  occin-s  ICO  da:y8  or  less  before 
the  end  of  the  term  of  the  offlce,  a  speelal 
electton  may  be  held,  at  the  Oovemofs  dls- 
cretlOB. 

California  law  further  piWlde*  that 
the  special  election,  if  called,  shall  be 
held  at  least  84  days,  but  hot  Ukat  than 
91  days,  following  the  Qovei mot's  Sec- 
tion proclamation — Oahfemia  Election 
Code,  seciicm  2601. 

It  is  apparent  from  the  fofegeteg  Cali- 
fornia statutes  that.  asCuttilng  die  House 
were  to  act  promptly  and  were  to  expd 
Mr.  HnfsiMW,  his  successor  wwdd  not 
be  seated  prior  to  mid-November,  well 
after  the  probable  adjournment  sine  die 
of  the  current  session. 
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Accordingly,  if  the  paxamount  value  to 
be  served  by  the  enwlskm  dause  is  ttie 
prompt  replaconent  of  amiBlMtaMlDg 
Member  b»  a  nwpe  desgvfcig  cne  id  as 
to  maintata  vlQi  irthifcimm  toterraptlflB 
the  ccmtlnulty  of  representatian  afforded 
constituents,  lltUe  wouU  be  served  t^ 
f.irp<.nfny  Mr.  Bdhbaw  at  ttila  time.  By 
the  time  a  "worthy"  succeaacr  were  qoal- 
ified.  his  rqpnMnfeatkm  duties  would  be 
virtually  at  an  end.  One  might  con- 
clude, therefore,  that  the  expense  of  a 
speckl  dection  under  present  circum- 
stances would  be  imJustiflpd 

In  my  oplnioii.  such  a  conclusion  mis- 
conceives the  fimdamental  purpose  of 
the  expulsion  clause.  The  power  to  expel 
a  Member  obviously  is  hostile  to  tlie 
"represoitotlai  rights"  of  Ms  caaema- 
ents.  Expulsion  serves  aaaVber  purpose. 
It  Is  designed  to  purge  the  Congress  of 
a  Men^bter  whose  oonduct  is  so  egregious 
as  to  taint  the  reputation  ot  the  Con- 
gress and  preJufUce  its  instittttiimal  ef- 
fectiveness. In  siicb  a  ease,  the  quicker 
the  surgery,  the  better  for  tbe  body  as  a 
whole. 

Whether  a  successor  is  to  be  dected, 
and  If  so.  the  timing  of  the  election  to 
replace  an  expelled  i^o»»h*r  is  another 
issue.  Unlike  tbe  cxpulskm  clause,  that 
issue  is  one  which  is  to  be  resolved  by 
Callfornlans  allying  Caltfomia  law. 

According  to  this  analysis,  the  timing 
of  an  election  to  name  a  successor  to  Mr. 
HmsHAW  Is  <"imntgriai  to  our  dufy  to 
remove  him  for  a  proper  cause. 

Mr.  Speaker.  I  deeply  regret  the  ne- 
cessity of  Introducing  this  resolution,  taut 
the  recent  conviction  of  Mr.  HncsHAW 
for  bribery  simply  cannot  be  overlooked. 
The  House  has  a  reapopsibility  to  deal 
with  the  situation,  and  that  responsi- 
bility bears  most  heavily  on  RepubUcans 
and.  in  particular,  members  of  the  Cali- 
fornia Reptddican  delegation 

Bfr.  HiKSHAw  must  be  afforded  an  op- 
portunitar  to  defend  himsdf  against  the 
action  which  the  resolution  seeks.  It  is 
my  hope.  Mr.  Speaker,  that  the  resolu- 
tion, although  privileged  in  character, 
win  be  referred  to  the  House  Committee 
on  Official  Conduct  for  Its  consideration. 
Mr.  HnrsHAw  should  be  given  an  oppor- 
tunity to  appear  before  that  committee. 

I  must  advise,  however,  that  If  the 
committee  falls  to  act  within  a  reason- 
able period  of  time,  I  shall  setk.  recogni- 
iiaa  to  call  the  resolution  up  for  its  Im- 
mediate consideration  by  the  House. 
[From  the  Library  of  Coogress  Congreeslonal 
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SSCnON     6,     OtiAUCB     a.     RKLATHro     TO     TBS 

PowEB  OF  Each   House  of   Congbxss  To 

BXPSL  t  IttiJBEt 

Article  f,  se«fel<rb  8,  el«ti^  S  ptavldvi  that: 
'Bach  HottM  tcmf  OteiuiUne  ttm  RUIto of  tts 
Proceedlnpr,  pronish  tts  HettUms  tat  dis- 
orderly Bebarvlour,  snl,  wt«li  tbe  Oononrrenoe 
of  two  thirds,  expel  S  MeMbflr."  17tid«r  this 
provision  the  two  H6usrti  at  CotigresiS  fNMsess 
broad  and  cotitlnulns  power  over  its  dMrtft- 
bers.  The  Supreme  Court  has  Interpreted  fihlS 
power  very  broadly.  In  In  Re  Chapman,  166 
VS.  681  (I897>,  the  Cotttt  Upheld  the  power 
of  tbe  8enat«  to  toVd^HgaW  (Sia^^  tfaAt 
some  senators  had  beSff  totfetOStlng  tn  stigiif 
stocks  dvrring  the  eoiiBWOiSMu'n  of  m  tariff 
bill.  Aooordlng  to  the  Oaart:  "The  right  to 
expel  extends  io  aii  eases  w&ere  ihe  bffence 
Is  such  &s  In  the  Judgi5«ht  of  the  Senate  is 
iBconsisteiTt  witB  tbi  trtfet  and  duty  of  a 
member."  Id.,  669-70.  The  Court,  moreover. 


made  reference  to  the  case  of  WlUlam  BUxmt» 
lAio  was  e^elled  txom  the  Senata  In  JvXf 
1797  for  "a  higti  mlwliiiiiiniini  entlrdy  loean^ 
sista&t  with  bki  pvbBc  tmst  uul  Asty  as  a 
aeoator,"  wbtcb  was  aa  atfenopt  to 
an  Ametteaik  agent  "******£  tb 
hla  duty,  sad  to  n**— — **  tbe  affaettons.  and 
confldenoe  at  the  TrMTIa"!  fkoax  th«  public 
autltaritlcs  of  the  VnXbeA  States,  and  a  ne- 
gotiation tac  MTvloea  In  iKbalf  of  tbe  Brtttab 
goveraaaent.  M..  flTa  "^t  was  not  a  statutable 
offence  nor  was  tt  mmiwlttod  tn  bis  aflh'^ial 
character,  nor  was  It  eommittal  duiing  tbe 
session  of  Congreaa.  nor  at  the  seat  of  goT- 
emaoent."  Ibid. 
The  Court  noted : 

"Commenting  on  this  case,  Mr.  Sergeant 
says  In  hU  work  on  ConsUtutlMial  Law,  ad 
ed.  p.  302:  "In  tbe  resolution,  tbe  Benate 
declared  him  guttty  a€  a  high  misdemeanor, 
^jt^vgfc  no  preaentosent  or  ImUetmcnt  bad 
been  *"«""*  against  blm,  ajid  no  proaecnUoa 
at  law  waa  avaar  conmienoed  upon  tbe  caaft. 
And,  It  aeema  no  iKW  cjdated.  to  autbortaa 
such  prosecution." 

The  two  HOuaea  of  Congreaa  have  several 
times  acted  wpon  tbU  rale  of  law,  and  tbe 
-n — r  may  be  fotuad,  togetber  wltb  debatca  on 
tk»  gKiexal  aubjaet.  In  botb  Hotiaes.  of  giaat 
vataa.  ta  SniUk's  ngaat  of  DadBlana  aoid 
Piaeedenta.  Oanatff  Doc.  Ho.  378,  S»A  Gong, 
2d  OiMlnn  Ika  i  f  inna  Icr  malntatnliig  tte 
rigM  invlalate  areeloqaCBtty  j^caented  In  tbe 
report  ot  tbe  coaamittaa  tn  tbe  caae  of  Jobn 
Flmtth.  aecnsed  m  IStn  of  partlclptttlag  in 
the  imputed  treason  of  Aaron  Burr.  1  Hall'a 
Am.  L..  Journal.  460:  8mitb-8  Digest,  p.  aS. 

We  c*nnat  antmnw  on  ttals  record  tbal  tbe 
action  of  the  Senate  waa  without  a  legiti- 
mate ol^eet,  and  so  racroaeh  upon  tbe  prar- 
inoa  of  tbet  body.  Tndeail.  wa  tblak  It  af- 
firaaatlvety  ^ipears  that  tbe  Senate  was  aet>- 
inc  ^tblB  Ita  right,  and  It  waa  oertatnly  no* 
naoaaMry  that  tbe  leaotuttona  abouM  declare 
m  tMtvaacft  wlMt  tbe  Senate  meditated  doing 
wben  tba  mvestlgatloB  was  eondudad." 
JMd. 
At  lastie  in  an  exptilsien  proceedhig  is  not 
whether  a  Member  Is  tatnted  as  to  goflt  of 
a  crtmtBal  ualiue,  bnt  whether  a  Member 
Is  tmftt  for  partldpatloB  tn  «»e  proeeedtDgs 
of  the  Congress.  See,  1  WlUoughby.  The  Con- 
stMuilondt  tea?  of  the  thttted  States.  MS.  note 
ao  (Sd  ed..  1M9>.  Also  ttie  determination  of 
mxA  a  queatlou  te  aOIely  for  the  Rouse  con- 
cerned; tts  deetston  and  the  grounds  upon 
which  tt  was  based  an  not  subject  to  any 
Judicial  scrutiny.  See,  Schwartz.  A  Oom- 
vtewtarg  On  The  Constttutton  Of  The  United 
States  (New  Tort  1965) ,  v.  1,  p.  99. 

The  comments  of  Joseph  Story  regarding 
the  expulston  clause  In  hts  trestles  Cowi- 
mentaries  on  the  Constitution  of  the  IJiMed 
States  (fioeton:  1838)  (J  835,  pp.  S98-801). 
are  well  worth  mentioning  tn  their  entirety 
to  see  why  such  a  clause  was  enacted  In 
the  Con^tmitHm: 

CHAFTBK  Xn. 

PrivUepes  and  powers  of  hath  Houses  of 
Cottfress. 
f  885.  The  next  cfsme  to,  "each  hooae  may 
deterodne  the  rtiMa  of  Ha  |»fOceedli3i|^, 
pufdaii  tte  m«Wb«n  f«r  A^M^eAy  beh<vi>ttf. 
aM,  HmSi  tf«  6(lutmt*llee  at  two  OlMh, 
expel  a  member."  No  person  can  dMif>t  iUO 

pM[iri^  «  «!#  fcrt>visMfl  Mtubtitai^  esto 
hr^  *b  detetmio  tOe  rulA  W  M  tr4ii  pf6- 
ceetfih^.  If  4M  (Mr#e»  dM  ftet  ixftft,  ff  w«Md 
b«  rmSftf  tat^Hnmotntl^  W  ttittiaaxSt  tHi  tiaSl- 
ti«M  of  the  nitlatt,  itistif  »  m.  (ft  ttt  imit 
wttti  d^seney",  delfWrtrtteh,  and  ord^.  T** 
humblest  assembly  o^  mtt  is  tmderstOAd  tt 
possess  this  power;  and  It  would  be  absurd 
to  deprive  the  oOartctls  of  the  nation  of  a 
like  authority.  But  the  power  to  mSt*  rtnes 
would  be  nugatory,  untess"  it  was  coupled 
With  ft  ptfltei  tb  prittlgti  fOf  dtedrterlf  fc*- 
baVKrai'.  dt  H\atiHeakn3tie  t6  thiMg  MM! .  Afid 
as  a  member  nil^lit  be  §o  Icist  ttf  all  8*tt8*  St 
dignity  and  duty,  as  to  dlsgraOB  iM  houiS 
by  the  grossness  ol  his  conduct,  or  Interrupt 


ita  ddlbaxatloDS  by  perpetual  vVaienoe  or 
clamonr.  Ibe  power  to  expd  fiar  vary  aggra- 

Y^imt,rmuttvt  wM  mlmn  hufl^tWH—tlf   not 

a  eanaaon.  but  aa  an  nitlmate  radraM  U* 
But  aoclL  a  power,  ao  sam- 
aad  at  Um  aame  ttme  ao  sabventro  of 
tka  rlg^ta  of  tbe  paople,  tt 
ndg^t  be  exerted  for  mere  puipoaea  of  1 
or  party,  to  remove  a  patriot,  ex  to  atd  a 
cuiim>t  meagnre;  and  It  baa  tbcrefor*  been 
III  iMiji  gn^TK«.t  by  the  restriction,  that  fbere 
sbaU  be  a  concurrence  of  two  ttdtda  at  tbe 
members,  to  Justify  an  eqKxIaioa.'  TUs 
riawar.  requiring  a  conciirrence  ot  two  tbirds. 
was  not  in  the  original  draft  of  tbe  oon- 
stttotlon.  but  it  was  Inserted  by  a  vote  of 
ten  states,  one  being  divided.'  A  tOce  general 
autborfty  to  ezp^  exists  In  tbe  BkltiA  boose 
of  commons;  and  In  the  legtslaffre  bodlea  of 
many  of  the  states  oompoaiBg  tka  Union. 

[gas.   What  must  be  Om  dlauiihiilj   be- 
haxlov,  wblch  tbe  bouse  may 
>idi^;^   punishment,    other    than 
may  be  tmn^M*  do  xiot  appear  to  1 
settled  by  any  aatborltattve  adjadlcattan  oC 
ettber  Krwr^  of  oongram.   A  taansad  cobx- 
uteuUittK  supposes,  ttmt  aMmbars  can  only 
be  y""««»"^   ftar  mlsbebavtaar   coaMtttted 
duxing  the  sesskm  ct  ooBgrem.  stlbsr  wttk- 
in.  ax  witbout  ttie  walls  of  the  ] 
he  la  aiao  o<  opinion,  tbat  > 
infllrtrTil  for  rrlmlgft'  conduct  eammMted  tn 
any  plaoe.*  He  doea  not  aay,  wbelbar  tt  i 
be  '•'-"'"t***^   during  tbe  aaariea  of 
greaa  ox  otbaxwlse.  In  July.   IWI. 
Bhaont  waa  ««pellf«l  fraoa  tbe 
"a  Mgb  mtedemeanox.  wsUrely 
wittL  bis  prnbllc  trust  and  duty  aa  a  i 
Tbe  offcnae  charged  against  blm  was  am  at- 
tesi^t  to  seduce  an  American  agent  aaKmg 
tbe  Tn^li>'"f  from  his  du^.  and  to  alleviate 
tbe  affections  and  ronflrtence  af  tbe  Tartlaas 
ftom  tlie  public  autborltlea  at  tbe  Tfiattcd 
States,  and  a  negotiation  for  servtcat  la  be- 
half of  tbe  British  govamaent  aaieng  tbe 
T~|«*"«    It  waa  not  a  rtatnt/ahia  eCease; 
nor  waa  It  comaalttad  In  bis  nMrial 
ter.  nor  waa  It  coounlttad  duateg  tba 
Bion  of  congress:  nor  at  tbe  aeat  of 
moat.  Tet  by  an  almost  unanlmaus  vote  *  be 
was  expelled  from  tbat  body;  and  be  was 
afterwards  tmpeacbed  (as  baa  bean  already 
stated)    for  tbla.  among  o«bar  Aaigaa.*  It 
seamik  tberefore.  to  be  aetded  by  tba  aan- 
ata  upon  tun  ddlbeiatlon.  tbat  eiputtfnn 
may    be    far    any    mtedmneanour.    wbScb. 
tbougb  not  punlabable  by  any  statute,  is 
inconsistent  with  the  trust  axtd  daty  at  a 
senator.  In  the  case  of  John  Smltlk  (a  aen- 
ator)  m  April,  1808,  the  charge  agatect  Idm 
waa  for  participation  In  tbe  mipraad  tna- 
stmable  ocmaplracy  of  Colontf  Barr.  Bat  tbe 
motfcm  to  expell  him  was  loat  tg  a  want 
at  ttM  oonstltutlon&l  majortty  ot  two  Cbtrds 
of  tbe  members  of  the  senate*  Tbearectse 
g^und  of  the  faUure  of  the  iWiitlfili  does 
not  abpear:  but  It  may  be  gajSi«Mt.  fir<t>A  the 
axgOiDAnts  eX  his  counsel,  that  ft  did  not 
t«£a  tqpOD  any  doubt,  that  ftte  ^d^  et  the 
B^mte  extended  to  Cases  Of  tSteO^Ati^mT. 
not  done  In  tbe  presence  or  view  dt  tm  body; 
but  ntost  probably  It  was  deeded  itptut  acme 
doubt  aa  to  the  facts.'  It  any  be[ffi<ta|^t 
(£fttctftt  to  draw  a  cleai^  tthe  Of  atltiuSttbTx 
bet^ewn  th«  right  to  ttdiici  tite 
<A  UliioMorL   iChd   ktxi   Uttitit   ifttfiMfitCteht 


Tf^ti^  ftidnber.  tatmdM  off  ttirf  feiW. 
or  nature  ot  the  off«hse.  'rtiSpfff'tf  t6  «x- 
pH  a  tO^tAet  to  not  In  the  Brnon  DMtt«  of 
coiatitiiaB  conflhM  to  offeito^  MSUottwd  trf 
the  |>afty  as  a  fiiemher,  or  dtattgfee  **s.- 
slon  of  parliament;  but  it  eilCxras  ttf  in 
ca£e^  Wfaere  the  offense  Iff  kxi^  •%j*°  *^* 
JttSttiaetit  at  the  house,  umw  mm  for 
pi«E&BfiefH*ry  tftJtles.* 
^Wirf  atWf«tti«  CXrart,  In  ^ottfeB  ♦.  JWCW- 
mm.  mUM  m  (iM^.  deeS^a  ^tt 
Jif^ttg  the  tfUaH/teaHtriU  6f  HffJ^ftften, 
the  House  of  Eepresentgfr^eB  doCM  dnf  lis- 
dertattt  wh*t*ier  a  ft<««!*er-ei*««  fiftt  the 
rfttndteg'  <f*(«JtfiftatJ6-ns  tit  a^.  <MUf*iahtp, 

Footnotes  at  end  of  artl<de. 
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and  Inhabitancy  which  are  set  forth  In  Ar- 
ticle I,  section  2,  clause  2.  The  Court  asaert- 
ed  that  this  was  the  intent  of  the  Founding 
Fathers  and  found  that  when  the  Hoiise  ex- 
cluded Mr.  Powell  for  misconduct,  it  went 
beyond  the  power  granted  to  it  by  the  Con- 
stitution, and  the  exclusion  of  Mr.  Powell 
was,  therefore,  InvaUd.  The  Court  fo\ind  that 
the  House  precedents  were  to  the  effect  that 
It  had  no  power  to  expel  for  mlscondu'-t  oc- 
curring prior  to  the  Congress  In  which  the 
expulsion  Is  proposed,  as  was  in  the  Powell 
case;  moreover,  the  Court  found  that  House 
Resolution  278  was  an  exclusion  proceeding 
and  could  not  be  treated  as  an  exclusion  pro- 
ceeding  and   that   It   would   not   speculate 
whether  the  House  would  have  voted  to  expel 
Powell  had  It  been  faced  with  that  question. 
After  a  Member  has  been  sworn  in,  prece- 
dents prescribe  generally  that  a  Member's 
seat  can  be  taken  away  only  through  expul- 
sion which  under  Article  I,  section  6,  clause 
2  requires  a  two-thirds  vote  of  the  Hovise. 
Expiilslon   can   only   be    imposed   against   a 
Member  for  offenses  committed  subsequent 
to  his  election  to  the  particiilar  Congress. 
This  principle  is  based  on  the  premise  that 
when  the  voters,  aware  of  the  reprehensible 
act  of  a  candidate  for  the  House  or  Senate, 
still   proceed   to   elect   him,   the   respective 
House  will  accept  the  decision  of  the  elec- 
torate that  they  wish  to  be  represented  by 
that  particular  Member.  Once  s  person  has 
been  elected  and  has  been  sworn  In  and  be- 
comes a  Member,  a  House  may  retain  its  "In- 
stitutional integrity'  by  expelling  the  per- 
son by  a  two-thirds  vote.  TTius,  under  such 
a  procedure  the  right  of  electors  to  chooee 
the  Member  they  want  to  represent  them  is 
not  violated  since  the  commission  of  acts 
which  would  lead  to  expulsion  must  occur 
after  election  day  when  voters  are  no  longer 
able  to  exercise  discretion  as  to  their  choice 
of  representative. 

As  to  what  a  Member  may  be  expelled  for, 
no  definitive  standards  have  been  set  by 
the  Constitution.  One  standard  that  could 
be  considered  to  be  applicable  is  that  the 
activities  of  the  person  in  question  must  be 
of  such  a  serious  nature  as  to  make  him 
iinflt  to  serve  as  a  Member  of  the  particular 
chamber.  It  might  be  noted  that  explusion 
has  been  utUized  in  cases  of  treason  (Reid 
of  Missouri  ( Civil  War ) )  ( Hinds'  Precedents 
of  the  House  of  Representatives,  Vol.  II, 
S  1261),  for  high  misdemeanors  inconsistent 
with  public  duty  (Senator  Blount  of  Tenn- 
essee) (Hinds'  supra.  Vol  11,  5  1263),  for 
friendship  or  aasoclatlon  with  enemies  of 
the  Government  and  absence  from  their 
seats  (Civil  War  Senators)  (Hinds'  supra. 
Vol.  n,  iS  1269-70),  and  for  bearing  arms 
against  the  Government  (Senator  Brecken- 
Hdge  of  Kentucky,  (Civil  War,)  (Hinds' 
sv-pra.  Vol.  n,  }  1267) . 

The  following  is  a  list  of  certain  occa- 
sions when  the  House  of  Representatives 
considered  expulsion  but  did  not  finally  act 
thereon  and  when  the  Senate  expelled  and 
did  not  expel: 

Expulsion  of  Member  considered,  but  not 
adopted. 

(1)  Matthew  Lyon  (Vermont).  Not  ex- 
pelled from  5th  Congress,  1st  Session  (1799) 
for  conviction  of  crime  sedition.  49  to  45  vote 
for  expulsion  failed  for  lack  of  two-thirds 
majority.  2  Hinds  9  1284. 

(2)  Oresmus  B.  Matteson  (New  Tork) .  Not 
expelled  from  35th  Congress,  1st  Session 
(1858)  for  acts  committed  in  previoxis  Con- 
gress. 2  Hinds  S  1285. 

(3)  James  Broolcs  (New  York)  and  Oakes 
Ames  (Massachusetts).  Not  expelled  from 
42d  Congress,  3d  Session  (1872),  for  alleged 
taking  of  bribes  and  seeking  to  corrupt  other 
members  of  Congress,  respectively,  in  Credit 
Moblller  scandal.  Censured,  rather  than  ex- 
pelled. 2  Hinds  ;  1286. 

(4)  George  Q.  Cannon  (Utah).  Not  ex- 
pelled from  43d  Congress,  2d  Session  (1874), 
for  practicing  polygamy   (before  enactment 


of  statute  making  polygamy  a  crime).  1 
Hinds  J 5  468-70.  [Excluded,  however,  from 
47th  Congress,  1st  Session.  ] 

(6)  William  S.  Bang  and  John  O.  Shu- 
maker.  Not  expelled  from  44th  Congress,  Ist 
Session  (1874)  for  alleged  bribery  and  per- 
jury before  House  Committee.  2  Hinds  {  1283. 

Upon  several  occasions,  the  House  has  also 
considered,  but  rejected,  expulsion  of  a 
Member  for  causing  personal  injury  to  an- 
othM'  Memt)€r,  2  Hinds   fS  1642-44,   1666-66. 

Senate  ExpiUslon  Precedents. 

(a)   Member  expelled. 

(1)  William  Blount  (Tennessee).  Ex- 
pelled by  vote  of  25  to  1  from  5th  Congress, 
1st  Session  (1797),  for  engaging  in  scheme 
to  seize  Spanish  Florida  and  Louisiana  with 
British  and  Indian  aid.  Senate  Cases  3. 

(2)  Jesse  D.  Bright  (Indiana).  Expelled  by 
vote  of  32  to  14  from  37th  Congress,  2d  Ses- 
sion (1861-62),  for  writing  letter  of  intro- 
duction to  Jefferson  Davis,  the  President  of 
the  Confederacy,  for  an  acquaintance  who 
wished  to  dispose  of  an  Improvement  in  fire- 
arms. Senate  Cases  30. 

(3)  James  N.  Mason  and  Robert  N.  T. 
Hunter  (Virginia).  Thomas  L.  Cllngman  and 
Thomas  Bragg  (North  Carolina).  James 
Chestnut,  Jr.  (South  Carolina).  A.  O.  P. 
Nicholson  (Tennessee) .  William  K.  Sebastian 
and  Charles  C.  Mitchell  (Arkansas),  and 
John  HempbUl  and  Louis  T.  Wlgfall  (Texas). 
ExpeUed  by  vote  of  32  to  10  irom  37th  Con- 
gress. 1st  Session  (1861),  for  having  failed 
to  appear  in  the  Senate  since  the  session 
began.  Senate  Cases  28. 

(4)  John  C.  Breckinridge  (Kentucky).  Ex- 
pelled by  vote  of  37  to  0  from  37th  Congress. 
2d  Session  (1861),  for  having  joined  the  side 
of  the  Confederacy.  Senate  Cases  29-30. 

(5)  Malde  P.  Johnson  (Missouri).  Xz- 
pelled  by  vote  of  35  to  0  from  37th  Congress, 
2d  Session  (1861-62).  for  sympathy  with, 
and  participation  in  behalf  of,  the  Confed- 
eracy in  the  Civil  War.  Senate  Cases  30-31. 

(6)  Trusten  Polk  (Missouri).  Expelled  by 
vote  of  36  to  0  from  37th  Congress,  2d  Ses- 
sion (1861-62),  for  expression  of  sympathy 
with,  and  participation  In  behalf  of,  the  Con- 
federacy In  the  Civil  War.  Senate  Cases  31. 

(b)  Expulsions  of  Member  considered,  but 
not  adopted. 

(1)  John  Smith  (Ohio) .  Not  expelled  from 
10th  Congress,  ist  Session  ( 1807) ,  for  alleged 
involvement  in  A&ron  Burr  conspiracy.  Com- 
mittee found  allegation  true,  but  resolution 
failed  to  receive  a  two-thlrda  majority  (19 
to  10) .  Senate  Cases  4-5. 

(2)  Benjamin  Tappan  (Ohio) .  Not  expelled 
from  28th  Congress.  1st  Session  (1844),  for 
revealing  secret  Senate  documents  to  press. 
Censured  by  vote  of  38  to  7.  Senate  Cas^s 
11-13. 

(3)  Reed  Smoot  (Utah).  Not  expelled  by 
vote  of  42  to  28  from  59th  Congress,  2d  Ses- 
sion (1907),  for  alleged  practicing  of  polyg- 
amy, for  encouragement  of  polygamy  by  being 
apostle  of  Mormon  Church,  and  other  re- 
lated allegations.  Found  not  to  be  a  polyga- 
mist,  but  being  apostle  of  church  encour- 
aged polygamy.  Senate  Cases  97-98. 

(4)  Robert  M.  LaPollette  (Wisconsin).  Not 
expelled  from  65th  Congress,  ist  Session 
(1917-18),  for  speech  of  "disloyal  natvure." 
Vote  was  50  to  21  against  expulsion.  Senate 
Cases  110. 

(5)  William  Langer  (North  Dakota).  Not 
expelled  by  vote  of  52  to  30  from  77th  Con- 
gress, 1st  and  2d  Sections  (1941-42),  for  vari- 
ous alleged  instances  of  moral  turpitude 
after  committee  compiled  10  volumes  of  evi- 
dence and  after  Senate  debated  exclusion  for 
19  days.  Senate  Cases  140-41. 

Thomas  M.  DuKsnr, 
Legislative  Attorney. 
Juno  14,  1976. 

FOOTNOTES 

>  Mr.  J.  Q.  Adtuns's  Report  to  the  senate  In 
the  case  of  John  Smith,  31  Dec.  1807;  I  Hall's 
Law  Joum.  459;  Sergeant  on  Const.  Law,  ch. 
28,  p.  287,  288. 


'  Journal  of  Convention,  218.  248. 

» Rawle  on  the  Constitution,  ch.  4.  p.  47. 

*  Teas  25,  nay  1. 

•See  Journal  of  SenaAe.  8  July.  1797- 
Sergeant's  Const.  Law.  ch.  28,  p.  286;  1  Hall's 
Law  Journ.  459,  471. 

•Yeas  19,  Nays  10. 

'  1  Hall's  Law  Joum.  469.  471;  Joum.  of 
Senate,  9  AprU,  1808;  Sergeant's  Const.  Law, 
ch.  28,  p.  287,  288.  See  also  proceedings  of  the 
Senate  in  the  case  of  Humphrey  Marshall 
22  March,  1796;  Sergeant's  Const.  Law.  ch' 
28,  p.  285. 

■Black.  Comm.  163,  and  Christian's  note: 
Id.  167  and  note.  See  also  Rev.  Wilkes,  2 
Wilson's  R.  251;  Com.  Dig.  Parliament,  G.5 
See  1  HaU's  Law  Term.  469.  466. 


OMBE  SHOULD  BECOME  A  PERMA- 
NENT AGENCY  WITHIN  COMMERCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fnMn  Kansas  (Mr.  Shriver)  Is  rec- 
ognized for  10  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  make  the 
Ofllce  for  Minority  Business  Develop- 
ment and  Assistance,  OMBDA,  a  per- 
manent part  of  the  Department  of  Com- 
merce. Previously,  efforts  in  developing 
minority  businesses  have  been  carried 
out  by  the  Office  of  Minority  Business 
Enterprise,  OMBE,  which  has  existed 
since  1969  under  an  Executive  order  of 
the  Republican  administration. 

The  progress  OMBE  has  made  in  in- 
corporating minority  businesses  into  the 
American  economic  system  is  quite  evi- 
dent. During  1969-1972,  the  first  3  years 
of  the  program,  receipts  of  minorl^  busi- 
nesses grew  56  percent,  largely  in  the 
areas  of  construction,  manufacturing, 
transportation,  and  wholesaling.  At  the 
same  time,  the  gain  for  total  business 
receipts  was  only  27  percent. 

OMBE  efforts  to  encourage  corpora- 
tions and  governmental  agencies  to  de- 
posit f imds  In  minority  owned  banks  have 
resulted  in  an  increase  from  23  minority- 
owned  banks  in  1969  with  deposits  of 
$270  million  to  71  today  with  deposits  of 
$1.3  billion.  The  number  of  minority- 
owned  automobile  and  truck  detderships 
has  risen  1,800  percent — from  14  in  1969 
to  255  today. 

Alex  Armendarls,  Director  of  OMBE, 
testifying  before  the  Subcommittee  on 
Intergovernmental  Relations  of  the  Sen- 
ate Committee  on  Qovemment  Opera- 
tions in  April  1976,  had  praise  for  the 
work  of  OMBE : 

Few  Federal  endeavors  of  the  last  gen- 
eration have  witnessed  signs  of  progress  as 
clear  as  those  in  the  national  minority 
business  effort  during  the  past  seven  years. 

Armendarls  sees  several  trends  of  im- 
portance to  minority  firms  in  the  future: 

(1)  a  branching  of  minority  business  into 
a  much  broader  part  of  the  business  spec- 
trum; (2)  the  rapid  Improvement  of  access 
to  a  corporate  marketplace  for  minority 
firms  and,  (3)  the  development  of  greater 
access  to  purely  private  soiu'ces  of  business 
financing. 

The  Kansas  Office  of  Minority  Busi- 
ness Enterprise,  with  offices  located  in 
Wichita,'"Topeka,  and  Kansas  City  Is  a 
good  example  of  the  operation  of  OMBE. 
Being  part  of  the  200-business  assistance 
organizations  within  OMBE,  the  Kansas 
OMBE  works  in  areas  such  as  providing 
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flp«iw^iai  assistaiice.  iNrocoremeni  of  can- 
tracts,  maDaceDMOifc  and  tedintcal  ■•- 
siatanee.  Mad  Uuilimn  trafcyng  eoaraeii. 

The  work  aS  CAfBB  in  the  progNBiiTe 
assimilation  of  ininni1tk»  into  tiie  hnri- 
ness  system  wamo^  conttniwittMi  ct 
such  efforts.  The  IfgtriHtfawi  that  I  am 
sponaorlng  would  catabltoh  OMBDA  as  a 
permano^  office  under  the  leadership 
of  an  ABBtetant  Secretary. 

Congres^inial  ooDBideratioD  of  iniiiar- 
ity  business  development  is  impcratiiTe  to 
the  ongoing  opearatton  aetahitehed  by 
OMBE.  I  ask  that  all  liembara  at  Con- 
gress give  serious  cooafdcratton  to  this 
measure  to  institute  the  Office  Cor  lfinar> 
ity  Business  Development  and  Assistanoe 
as  a  permanent  entity  at  the  UJS.  De- 
partment of  Commerce. 


RESOLUTIONS  DISAPPROVING  AD- 
MDnSTRAllOirS  ia«EROY  ACnOiN 
NO.  3  AND  NO.  4 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  at  the  Hoose,  the  gentle- 
man from  New  Jersey  (lIr.Fo«8mHX),lB 
recognized  for  10  minutes. 

Mr.  PORSTTHB.  Mr.  Speaker,  I  woold 
like  to  briefly  comment  on  ttiese  resoln- 
tions  before  the  House  to  disapprove  of 
the  Presidenfto  proposal  made  fbraasih. 
the  Federal  Energy  Administration  to 
exempt  beattog  oil.  dtesd  fud  and  otiber 
middle  dIstUlates  from  aUocatkm  and 
price  controls.  Let  me  note  for  the  racerd 
that  Jet  fuel  is  not  included  in  this  ex- 
«nption  proposaL 

As  you  know.  Oils  snbmisskm  to  ex- 
empt middle  (SstHIates  Is  made  pursuant 
to  sections  455  and  551  of  the  Energy 
Policy  and  Conservation  Act  of  1915. 
which  aothOEises  the  President  to  ex- 
empt from  price  and  allocation  controls 
refined  petrcdeum  prodocts  by  sabmlt- 
ting  such  exeutptloHB  to  Congress.  Con- 
gress then  has  a  15-day  period  for  either 
House  to  disapprove  the  exeuiptlon; 
otherwise,  the  proposal  wiB  go  into  effect. 
"WHb.  respect  to  the  mlddle-dtstfTTatf 
proposal,  the  15-day  period  expires  to- 
day, Jane  30th. 

Based  upon  teatimony  before  the  Com- 
merce Snbrommlttee  en  Energy  and 
Power  hearings  held  aa  Jime  22,  and  on 
findings  made  from  Federal  Energy  Ad- 
ministration heartags.  I  must  oppose 
these  resolutions  of  dlsappravaL  I  sup- 
port, therefore.  Oie  adrntnistraUon's  pro- 
posal to  exempt  these  middle  distillates 
from  allocation  and  price  eontzola. 

I  think  that  during  drtwto  on  these 
resolutions  a  good  case  has  been  made 
for  the  decontrol  <a  these  middle  distil- 
lates. For  instance,  it  appears  that  the 
supply  over  the  next  several  years  will  be 
more  than  adequate  to  meet  demand. 
Only  5  percent  of  our  middle  distillate 
requirements  are  currently  imp<Mrted. 
and  tliat  percentage  is  uot  likely  to  in- 
crease. Additionally,  logic  and  recent  ex- 
perience with  decontrcri  of  residoal  fuel 
both  indicate  that  prices  of  middle  dfe- 
tillates  will  not  Increase  as  a  residt  of  tlie 
removal  of  controls.  Even  now,  refineries 
and  marketers  are  selling  middle  distil- 
lates at  substantially  less  than  the  maxi- 
mum price  aOowaUe  imder  current  price 
controls.  Finally,  removal  of  price  and 
allocation  controls  will  eliminate  current 
market  distortions  that  are  ruining  the 


independent  marketers,  the  baekt>one  at 
tills  pari  at  the  tedBstu.  The 
strttcteein  the  MtdcBe  diitiUate 

sdl "»  poocnt  aC  the  fnd  oil  nattanaBy 
and  16  penent  at  the  ntafl  voinme  in 
New  BwgiMMi-  TlMse  indniWMlfnt* 
hKvIng  gnat  dlAetdty  survivkn  under 
present  conkrols^ 

Ironically,  durinc  debate  on  this  issue 
much  reference  has  been  made  to  the  ad- 
verse eflect  of  deecntral  on  tbe  con- 
sumer. Presently  marketers  and  rcAncra 
are  tied  together  at  fixed  prices.  Withooit 
soch  controte.  bovever.  the  nation's 
iMOe  middle  dtatOlate  and  heattng  fa^ 
rrtaileis  eoold  shop  freely  for  the  bert 
tenns  and  ibices  availaUe  from  the  ze- 
finos.  Tlie  leAncEs,  ki  iwponac  to  ttds 
freedom,  would  ke  free  to  adjoat  their 
prices  to  metet  competition.  Such  fiee 
competltian  ia  not  pressitly  poaslble  la 
the  eontroDed  maiket  Thus,  the  con- 
tinuation of  coi^iola  artiifi^^  serves  to 
imponr  higher  prices  on  the  eonsumeia. 

The  FEA  has  also  lndifiat«^  that  it 
idana  to  take  several  eontJngfaicy  actions 
if  there  are  any  transiticnal  proUema 
resolttog  from  the  change  from  a  cob- 
trolled  to  a  decontrolled  market.  FBA 
WiB.  for  instanw.  cstahlleh  a  "set-aalde'' 
rewrve  at  iBrrly  for  aarignment  to  aio 
marketer  temporarily  unahle  to  find  a 
svn^ia.  FBA  wffi  also  ckMdy  raonttw 
prior  martet  trends  and  lie  i»cpaicd  to 
immediately  relmpose  controls  If  anar  oo- 
i'rrpa^-tj>A  ^Ktrtages  or  price  increases  oc- 
cur. Frankly.  I  do  not  see  any  way  sneh 
conseiiiiences  wiB  occur,  bat  at  least  we 
will  be  prepared,  even  tor  such  unlikrty 
conseauenoes. 

Fur  these  reasons,  tharefore,  I  Intend 
to  vote  against  these  resolutions  £sap- 
provlng  the  admlnistratian's  proposed 
twrmnptinn  a£  heating  oH.  diesel  foel.  and 
oUier  middle  Hictmatog  Too  often,  the 
attempt  to  decontrol  has  been  blocked 
fay  a  simplistic  argument  that  decontrol 
hurts  the  consumer.  Since  residoal  fuel 
oH  was  decontrcdied  on  Jtme  1st,  how- 
ever, the  iHice  has  actually  fallen  as 
much  aa  40  cents  a  barrel  to  reflect  more 
competitive  eondltlons  In  the  market 
idaoe.  I  feel  that  such  results  fiktlnate 
that  decontrol  Is  the  only  valid  way  to 
help  the  consumer.  I  fed  the  decontnd 
of  middle  distillates  win  further  support 
that  Judgment. 


and  ixuchashig 
bat   also   to 
that  thear 
tbe  Inllatinn  Because  of  ttie 
nature  of  the  income  tax,  higher 
Uglier  tail 


toto- 


IdQUri'^  AND  PROGRESS  DEMAND  A 
TAX  CUT  AND  INDEXING  OP  TAX 
RATES 

The  SPEAKER  pro  tempcH-e.  Undo'  a 
prevloiB  order  of  the  House,  the  gentie- 
man  from  New  York  (Mr.  Kemp)  ,  Is  rec- 
ognised for  15  minntes, 

Mr.  KEMP.  Mr.  Speaker,  yesterday,  I 
supported  the  extension  of  the  present 
withh<dding  tax  schedules.  As  a  result  of 
the  f aOure  of  the  Cbngress  so  far  to  In- 
dex the  personal  income  tax,  the  taxes 
on  oar  people  are  automatically  golnr 
up  every  day  because  of  inflation,  and 
this  was  no  time  to  add  to  this  antomatte 
tax  increase  a  legidated  tax  increase — 
which  is  what  f  aflure  to  extend  tbe  pres- 
ent withludding  tax  schedules  would  have 
amounted  to. 

The  American  people  have  not  only 


liKve  to  pay  may  be 
«r  faster  than  money 
our  tax  system  operates, 
people  pay 

of  ttieir  ■«»«»iT«  In 
^Aen  the  real  baytog  L 

is  coBstHnt  or  even  iteksklBK.  It 
ISk  as  aenafcor  Tut  pointed  out  iceeakly. 
taxation  without  representation. 

Tb  bBve  allowed  taxes  to  i 
woidd  faasefi 
towork  and 
the  amoont  of  work  done  And  It 
lm«e  left  less  of 
to  the  hands  of  the  people 
haw  liie  probiem  of 
hitfwr  east  of  Bvinv. 
eooid  dao  dday  or  sknr  Oie  eeoBMde  ve- 
withthe 

have  to  face  ttie  limdiii^  of 
lora 

I  bdkfvc  tiK 
iQ»  on  tbii  cxtenatoB  vlfit  a  hard  look  at 
ntiUtyof  Oiehl^l 
feitlieUbited 
UUBal  lame  Is  not 
bat  idicther  the  level 
automaticaBy 

time  there  Is  inflatbm-^MMB 
iloclive  effort  and  the 
of  oar  economy.  We  need  to  f  s 
fact  that  loocr  taxes  by 
work  will  expand  the  tax 
tuaUy  bring  to  more  revcmHs.  T¥  tbose 
MeBdKn  wbo  want  more  CKivcmment 
spending.  1  say  let  oa  fln«  brfeig  to  the 
leveuucs  to  finance  it  by  leiuovlug  tbe 
tax  barriers  to  prodncttve  work. 

We  ought  to  begin  wtOi  todertng  the 
p^sonal  Income  tax.  Unto  ve  da.  the 
tax  redactions  we  leglslatr  ai*  asan  aff- 
sct  and  eaten  up  by  the 
liii  1 1  mis  vrtddi  are  contlnwal^  < 
because  of  fnfl«^*<""  We  must  proslde  the 
people  with  protection  aw^att  bacvtog 
to  pay  higher  taxes  Just  bccanm  prices 
go  up.  We  must  put  taxation  on  a  fair 
basis  and  link  it  to  real  parrTiasing 
power.  We  have  got  to  bUxq  the  process 
vrtiereby  Inflation  raises  (hdr  beCore- 
tax  incomes  but  reduces  their  after-tax 
incomes. 

Tnflytfo"  has  done  the  same  tbing  to 
business  incomes.  I  have  pototed  oat  be- 
fore to  the  House  that  UJS.  Department 
of  Commoxe  flgures  show  Oiat  because 
of  fafTatInn  the  corporate  sector  to  1974 
paid  taxes  on  profits  at  an  effective  tax 
rate  of  58  percent,  in  sptto  of  the  statu- 
tory rate  being  48  percenL  This  is  be- 
cause inflation  produces  phantom  toveu- 
tory  proflts  and  understated  depreda- 
tion costs,  both  of  which  ovcntate 
profits. 

According  to  the  Commerce  Depart- 
ment's flgures,  the  1974  Inflatisn  ovor- 
stated  corporate  sector  profits  by  $4A.8 
billian— which  means  flnns  paid  taxes 
on  (tt.8  billion  that  they  did  not  to  fact 
earn.  It  Is  just  like  the  indivWisal  whose 
wages  go  up  by  10  percent  and  the  pctom 
lie  has  to  pay  also  go  op  bgr  M  poiiiut. 
The  residt  is  he  Is  no  b^ter  off  than 


21740 


CONGRESSIONAL  RECORD  — HOUSE 


June  30,  1976 


before,  but  the  Internal  Revenue  Service 
sa3?s  he  has  a  10  percent  increase  in  In- 
come and  that  he  must  pay  taxes  on  It, 
with  the  result  that  he  is  worse  off  than 
before. 

Unlike  the  personal  Income  tax,  which 
is  easy  to  Index,  indexing  the  corporate 
income  tax  is  a  more  complicated  mat- 
ter. One  way  to  let  the  business  sector 
catch  up  qn  the  jobs-creating  capital 
investments,  which  have  been  eroded  by 
inflation,  is  to  enact  a  compensating  tax 
cut.  This  would  further  speed  the  eco- 
nomic recovery  and  aid  those  who  lost 
their  jobs  to  the  inflation-caused  re- 
cession. 

Mr.  Speaker,  aside  from  the  fairness 
of  letting  the  American  people  and 
American  business  adjust  to  the  damage 
that  inflation  inflicts,  aside  from  these 
considerations  of  equity,  there  is  the 
purely  economic  considerations  of  the 
rising  employment  and  prosperity  that 
tax  reductions  have  always  produced. 

Our  history  shows  that  clearly.  Jude 
Wanniskl  has  documented  that  history 
in  an  excellent  piece  of  research  recently 
published  in  the  Wall  Street  Journal.  In 
the  1920's  tax  rates  were  cut  five  times. 
As  a  result,  the  tax  base  expanded  with 
greater  business  activity,  and  revenues 
poured  Into  the  Treasury.  It  was  a  period 
of  successful  economic  policy,  and  the 
success  was  reflected  In  the  name  of  the 
decade— The  Roaring  Twenties. 

The  New  York  Times  editorialized  in 
favor  of  cutting  taxes  in  order  to  en- 
courage industry  and  provide  funds  for 
capital  investment.  The  newspaper  said, 
correctly,  that: 

_A  tax  cut  would  lighten  the  demands  upon 
millions  of  purses  hard  to  fill.  It  would  not 
only  do  away  with  oppreesive  taxes.  It  would 
lower  the  cost  of  living.  It  would  release 
capital  for  productive  Industry  and  enter- 
prise of  all  kinds.  This  would  result  in 
fuller  employment  of  labor,  multiplication 
of  goods  In  common  consumption,  and  prob- 
ably bring  about  a  p>erlod  of  great  and  legiti- 
mate expansion  of  industry  and  commerce 
never  surpassed  In  the  United  States. 

The  Times  was  exacUy  right.  Within 
4  years  of  the  tax  cuts,  the  enormous 
expansion  of  the  economy  produced 
enough  revenue  gains  to  pay  off  a  third 
of  the  national  debt. 

On  the  other  hand,  the  1930's  under 
Hoover  and  Roosevelt  was  the  decade  of 
rising  taxes  and  the  worst  imemploy- 
ment  and  depression  in  our  history. 

Hoover  raised  both  the  inheritance 
tax  and  income  tax  from  23  to  45  percent 
and  he  imposed  a  15-percent  corporate 
tax  rate.  In  4  years  Roosevelt  pushed 
taxes  so  high  that  the  marginal  rate 
became  92  percent. 

The  drag  of  Roosevelt's  high  tax  policy 
on  the  economy  became  so  obvious  that 
Congress  in  May  of  1938  forced,  over 
the  President's  protests,  the  repeal  of 
the  1936  tax  on  undistributed  profits  and 
cut  the  corporate  tax  rate.  Promptly 
afterward,  the  recession  oflBcially  bot- 
tomed out. 

Further  tax  cuts  followed  the  end  of 
World  War  H,  and  in  1948  Congress 
passed  a  $5  billion  tax  cut  over  Tnunan's 
veto.  The  Keynesian  economists,  who 
often  misuse  economics  to  justify  a  big- 
ger government  sector  and  more  govern- 
ment spending,  predicted  that  the  $5 


billion  tax  cut  would  worsen  Inflation. 
But  with  the  tax  cut  came  the  end  of 
inflation,  because  It  led  to  more  work  and 
a  greater  output  of  goods  and  services. 

The  1950'8,  the  Eisenhower  years,  al- 
though not  a  return  to  the  tax  Increases 
of  the  1930's.  was  dominated  by  the  mis- 
taken Idea  that  tax  cuts  always  mean 
revenue  losses  arid  budget  deflcits.  Al- 
though we  were  spared  the  economy- 
collapsing  tax  increases  of  the  1930's.  we 
did  not  get  during  the  1950's  the 
economy-booming  tax  cuts  of  the  1920's 
and  1940's. 

Those  tax  cuts  came  again  in  the  1960's 
with  $20  billion  In  tax  reductions  between 
1962  and  1965.  Instead  of  deflcits.  the 
results  was  increased  tax  revenues 
which  financed  the  Great  Society  pro- 
grams and  the  Vietnam  war. 

When  we  cut  taxes  for  consumers,  peo- 
ple are  left  with  more  of  their  earnings  In 
their  paychecks.  Both  consumer  spend- 
ing and  saving  go  up.  Even  more  Impor- 
tantly, reducing  taxes  on  work  means 
people  will  work  and  produce  more.  We 
talk  about  reducing  pollution  by  taxing 
It.  Why  dont  we  realize  we  reduce  the 
amount  of  work  that  Is  done  by  taxing 
It? 

When  consumer  spending  goes  up,  the 
consumer  goods  Industries  are  stimulated 
to  hire  more  workers.  EmplojTnent  In- 
creases, more  goods  and  services  are  pro- 
duced, tmd  the  tax  base  rises  and  brings 
in  more  revenue. 

When  consumer  saving  goes  up,  more 
money  Is  available  for  home  mortgages 
and  to  provide  loans  for  business  ex- 
pansion. Building  construction  expands 
as  more  homes  and  factories  are  built. 

When  we  cut  taxes  for  business,  we  let 
firms  both  keep  more  of  their  profits  from 
their  existing  operations  and  expect  more 
profits  from  expanding  their  operations. 
It  encourages  business  expansion  and 
provides  the  funds  for  It. 

When  consumers  spend  their  own 
money  on  consumer  goods,  they  end  up 
with  more  of  what  they  want.  When  tax 
cuts  lead  to  new  construction  and  Invest- 
ments, the  result  Is  new  factories,  new 
equipment,  new  and  better  productive 
capacity.  These  things  provide  new  jobs 
immediately  while  they  are  being  built 
and  then  continue  to  provide  jobs  after- 
ward while  they  are  In  operation. 

The  construction  workers  benefit  as 
well  as  the  workers  who  are  hired  to  run 
the  new  factories  which  are  producing 
the  goods  that  consumers  are  calling  for 
by  spending  their  money  in  the  market- 
place. As  a  result  of  tax  cuts  we  get  new 
productive  capacity  which  continues  to 
provide  goods  and  employment  for  years 
to  come. 

The  tax  cuts  not  only  encourage  work 
by  letting  our  working  men  and  women 
keep  more  of  their  earnings,  they  also 
lead  to  higher  earnings.  This  is  because 
wages  are  determined  by  the  amount  and 
quality  of  tools  and  equipment  with 
which  workers  have  to  work.  New  tech- 
nology and  better  tools  are  provided  to 
workers  through  new  investments.  The 
more  capital  investment  per  worker,  the 
higher  the  wages.  Countries  with  a  grow- 
ing capital  stock  per  worker  can  provide 
growing  wages.  It  is  Investment  that 
provides  economic  growth. 


Mr.  Speaker,  I  hope  that  what  we  did 
yesterday  to  leave  more  of  the  people's 
earnings  In  their  own  hands  was  not  done 
in  a  vacuum  and  that  we  follow  up  this 
sensible  extension  of  the  withholding  tax 
schedules  with  Indexing  legislation  that 
will  protect  the  American  people  from 
the  simultaneous  hardships  of  Inflation 
and  higher  taxes.  I  hope  we  will  follow 
up  by  increasing  production  and  employ- 
ment by  reducing  the  taxes  on  work  and 
Investment. 

An  excellent  editorial  In  the  Wall 
Street  Journal  shows  us  the  way.  I  com- 
mend It  to  my  colleagues  and  Insert  It  In 
the  Record  at  this  time.  Let  me  only  add 
thanks  to  Senator  Taft  for  his  very  able 
leadership  on  behalf  of  the  American 
taxpayer. 

The  editorial  follows : 

Th«  Tatt  Amxndmsnt 
For  more  than  two  years  we  have  been 
editorially  urging  the  White  House  and  the 
Ckingress  to  seriously  consider  the  Indexing  of 
the  federal  income-tax  schedules,  adjusting 
the  Income  thresholds  each  year  to  offset 
one  of  the  most  perverse  effects  inflation  has 
on  the  economy. 

Neither  the  Republican  administration  nor 
the  Democratic  Congress  has  shown  any  real 
interest  in  the  idea.  But  that  may  be  because 
the  Idea  Is  theoretically  flawless  and  will 
work,  and  Washington  poUticos  these  days 
seem  Interested  only  In  those  ideas  which 
have  an  excellent  chance  of  not  working.  The 
only  presidential  candidate  to  embrace  the 
idea  iB  Ronald  Reagan,  and  we  applaud  him 
for  that. 

We  also  applaud  Sen.  Robert  Taft  Jr.,  Ohio 
Republican,  for  Introducing  an  Indexing 
amendment  to  the  tax-reform  bUl  that  Is 
now  before  the  Senate.  The  measure  would 
call  for  the  first  Inflation  adjustment  of  the 
tax  brackets,  personal  exemptions  and  stand- 
ard deductions  on  Jan.  1.  1978.  It  would  cor- 
rect for  the  average  Increase  in  the  Consumer 
Price  Index  in  the  year  beginning  July  1  of 
this  year  over  the  average  CPI  in  the  previous 
year. 

If  the  number  works  out  to.  say.  6%,  the 
personal  exemption  and  stazidard  deduction 
would  be  multiplied  by  1.06.  And  so  would 
Mch  income  threshold  from  one  bracket  to 
the  next.  A  worker  who  pays  14%  on  his  first 
$1,000  of  taxable  Income  and  16%  in  the  next 
bracket  would  stay  in  the  lower  bracket  up  to 
$1,060  before  getting  clipped  at  the  higher 
rate. 

Without  such  adjustment,  the  worker 
whose  wage  Increase  Just  makes  up  for  the 
6%  inflation  is  pushed  into  a  higher  tax 
bracket.  Just  to  keep  him  even,  his  wages 
must  rise  faster  than  the  ooet  of  living.  So 
Senator  Taft  is  q\iite  correct  in  arguing  that 
the  Inflation  penalty  is  "one  of  the  basic 
causes  for  Inflationary  wage  demands,  since 
a  worker  must  receive  a  wage  increase  in 
excess  of  the  cost  of  Uving  increase  simply  to 
maintain  the  real  value  of  his  take-home 
pay." 

He  calculates  that  had  these  adjustments 
been  made  over  the  last  three  years,  a  steel- 
worker  in  a  famUy  of  four  cumulatively 
would  have  paid  $435  less  in  federal  taxes, 
a  construction  worker  $408  less,  and  an  auto- 
worker  $433  less.  In  other  words,  this  is  the 
amount  such  workers  paid  in  additional  taxes 
because  of  being  pushed  into  higher  brack- 
ets by  inflation.  In  the  real  world,  the  work- 
ers probably  made  this  up  by  negotiating 
higher  wages,  and  the  employers  have  passed 
these  costs  along  in  prices.  If  the  tax  adjust- 
ments had  been  made,  the  economy  would 
have  experienced  less  inflation  and  more  em- 
ployment. 

The  reason  official  Washington  has  been 
cool  to  indexing  Is  that  politicians  of  every 
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stripe  like  ttie  Inflation  tax  beeaxise  they 
dont  have  to  vote  tot  it.  LilMrals  think  It 
provides  Toxm  rwenues  for  social  qpendlng; 
conserratlvea  ttxlnk  It  helps  balance  the 
budget.  Indee<l,  President  Ford's  last  budget 
message  projected  a  balanced  budget  by  the 
end  of  the  decade  via  the  inflation  tax. 

Chairman  BusseU  Long  of  the  Senate  Fi- 
nance Committee  q;>ums  indexing,  arguing 
that  Inflation  also  pushes  up  the  cost  of  gov- 
ernment, so  it  is  reasonable  to  aUow  the  In- 
flation tax  to  support  tboee  Increased  costs. 
His  argument  would  be  valid  if  the  income- 
tax  were  purely  proportional,  but  as  It  1b  in- 
flation takes  two  tax  bites  oat  of  income, 
once  through  proportionality  and  onoe 
through  progressiTlty. 

That  Is,  if  national  Income  were  100  and 
the  tax  was  a  proportional  26%.  for  example, 
revenues  woiild  be  26.  If  the  national  In- 
come were  Inflated  to  200,  the  tax  would 
produce  revenues  of  60.  sufficient  to  main- 
tain the  Inflated  cost  of  government.  But 
because  the  tax  Is  progressive,  when  national 
income  goes  to  200  from  100  revenues  go 
from  25  to,  say,  75,  and  the  exla^  tax  burden 
on  production  causes  a  decline  In  produc- 
tivity. 

How  appropriate  It  would  be  if  somehow 
the  Taft  amendment  could  be  adopted  ttils 
year  of  the  Bicentennial.  As  Senator  Taft 
points  out,  these  are  "unscheduled,  un- 
planned, unleglslated  taxes."  In  a  very  reel 
sense,  they  constitute  taxation  without  rep- 
resentation. 


SOVIET  UNION  URGED  TO  LIVE  DP 
TO  PROVISIONS  OF  HEU3INKI 
FINAL  ACT 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Coxtghlih) 
Is  recognized  for  10  minutes. 

Mr.  COUGHUN.  Mr.  Speaker,  all  of 
the  nations  wfaldi  signed  the  Helsinki 
Final  Act.  Including  the  Soviet  Unkm. 
pledged  to  do  eversrthlng  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Because  the  Soviet  union  Is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vlgU  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  entitled  "Orphans  of 
the  Exodus"  dramatically  details  this 
tragic  problem.  At  this  time,  I  would  like 
to  bring  to  my  colleagues'  attention  the 
plight  of  Idel  Yakovlevlch  Rosenblum 
and  his  wife,  Clara  Katsef . 

Idel  and  Clara  live  In  Beltsy,  Moldavia, 
near  the  Romanian  border.  Idel  Is  a 
radio  technician,  or  was,  until  he  lost 
his  Job  because  he  and  his  wife  applied 
for  exit  visas  with  their  parents  to  im- 
migrate to  Israel. 

In  April  1975  the  parents  of  both  Idel 
and  Clara  left  the  Soviet  Union  when 
their  visas  came  through.  But  Idel  and 
Clara  had  to  remain.  Idel  had  been  re- 
fused permission  because  he  lacked  1 
month  of  the  mandatory  5 -year  waiting 
period  after  discharge  from  army  serv- 
ice. The  Kishinev  Bureau  of  Exit  Visas 
and  AUlsmce  Registration  assured  the 
Rosenblums  and  Katsefs  that  visas 
would  be  coming  shortly  for  Idel  and  his 
wife  as  soon  as  the  5-year  term  was  com- 
pleted. That  period  was  completed  in 
May  1975  and  the  visas  have  still  not 
materialized,  and  each  visit  to  the  OVIR 
office  results  In  refusals  without  explana- 
tion. 

Recently,  Clara  gave  birth  to  a  baby 


girl  whom  the  grandparents  have  never 
seen.  Their  unhappy  situation  Illus- 
trates the  fcra^dy  of  tiepaxaXieA  families. 
Idel  and  Clara  are  without  work  with  a 
small  child  to  take  care  of,  without  rela- 
tives, exiles  in  their  own  country. 

Tlie  Soviet  Government's  refusal  to 
allow  its  citizens  freedom  of  emigration 
is  contrary  to  our  own  American  conc^t 
of  basic  human  rights.  The  suffering  and 
persecution  endured  by  Soviet  citizens 
who  wish  to  emigrate  Is  well  known.  We 
must  make  the  Soviet  Government  aware 
that  thdr  continued  poUcy  of  separation 
and  harassment  win  not  be  Ignored  by 
tbe  freedom-loving  nations  of  the  West. 

It  is  my  hope  and  the  hope  of  the 
others  participating  in  this  vlgH  that  by 
drawhig  attentkm  to  the  idls^t  of  Idd 
Rosenblum  and  the  many  others  in  simi- 
lar circumstances.  World  opioiaa  win 
eventually  bring  about  a  softening  of  tiie 
Soviet  Union's  onlgration  poUcy. 


DEBT  COLLECTION  ABUSES  ARE 
NOT  UNCOMMON 

me  SPEAEIER  pro  tempore.  Undo:  a 
previous  order  of  the  House,  the  gentle- 
man from  minols  (Mr.  Ahhunzio)  1b  rec- 
ognised for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  debt 
oonectors  have  a  very  effecttve  way  of 
coDectlng  debts.  It  is  caned  *l)eatliig" 
and  it  consists  of  the  repeated  calling  of 
an  Individual,  sometimes  into  tiie  nls^t, 
untn  he  ex  she  finally  agrees  to  pay. 

Consider  the  testimony  of  James  Claik, 
a  former  ddit  conector  libD  testtfled  be- 
fore the  Consumer  Affairs  Suboonrnxtt- 
tee  earlier  this  spring  on  the  Ddi>t  Col- 
lection Practices  Act.  HJL  1S720: 

The  most  common  technique  for  collecting 
debts  was  known  as  beating.  Tbia  Is  continu- 
ous «^iH"e  of  a  person.  I  can  recall  ene  In- 
dividual that  got  me  particularly  aggravated, 
and  Z  did  not  like  him  very  much.  So  I  made 
a  point,  and  I  set  up  a  schedule  In  our  oflloe 
of  calUng  the  man  every  five  minutes 
througJUHit  the  entire  work  day.  Z  called  him 
at  home,  I  called  him  at  work.  He  had  gone 
to  visit  his  aunt  during  the  evening  and  I 
called  him  at  his  aunt's  house.  Finally,  I  got 
the  man  to  pay. 

Although  beating  is  usually  reserved 
for  the  "hard  core"  cases,  Mr.  Clark  had 
several  other  methods  which  he  used  "to 
get  bdUnd"  a  consumer.  In  certain  cases 
he  would  don  a  pOUce  uniform,  show  up 
at  a  person's  home  and  threaten  immedi- 
ate arrest  unless  the  debt  was  paid.  At 
other  times,  CHark  told  the  subc(Hnmlttee 
he  bribed  attorneys  for  the  use  of  thdr 
names  and  letterhead,  threatened  ttie 
children  of  consumers,  told  lies  to  the 
family  and  friends  of  difficult  "clients," 
and  shouted  abusive  or  even  sexual  in- 
sults over  the  phone.  According  to  CHark, 
even  local  Judges  and  police  officials  were 
taking  some  of  the  50  percent  he  would 
make  on  every  collection  In  return  for 
their  services  In  helping  Clark  make  his 
threats  look  official. 

The  reason  for  all  of  this  said  CHark: 
I  had  a  Job  to  do  .  .  .  and  it  was  my  Job 
to  do  the  best  I  could  for  my  employer  and 
my  clients,  regardless  of  what  the  conse- 
quences were  to  either  myself  or  to  the  debt- 
ors. 

Mr.  Speaker,  I  agree  that  debt  coUec- 


toiB  do  have  a  Job  to  do.  But  I  vdiement- 
ly  disagree  that  this  business  should  be 
conducted  regardless  of  the  consequences 
to  tfaecoosumer. 

For  many  years  we  have  denied  that 
persons  who  owned  money  Iiad  rights. 
This  principle  is  wrong.  They  have  the 
same  rights  as  all  other  persons  to  be 
treated  with  fairness  and  respect,  despite 
overdue  bills. 

Many  are  having  trouble  paying  ddsts 
these  days.  Large  sections  of  our  popula- 
tion are  stOl  in  dire  financial  straights 
caused  by  the  recession  of  the  past  3  or 
4  years.  Others,  because  of  a  medical  blU 
or  some  other  unexpected  expense,  have 
had  their  abflity  to  rqiay  loans  or  other 
obligations  sharply  cut  back. 

The  Debt  Collection  Practices  Act, 
^diich  I  am  sponsoring,  is  ready  for  a 
floor  vote  and  win  flnaUy  spen  out  those 
practices  wiiich  are  clearly  unreascmable 
and  should  be  prohibited.  Examples  are 
the  use  of  profane  language,  the  use  ci. 
vkflence  or  other  criminal  means  to 
hann  the  physical  petson.  falsely  repre- 
senting ooesdf  as  a  police  officer  or  at- 
torney, and  repeated  callhig  of  a  person's 
friends  or  rdatives  or  employer.  Nowhere 
In  the  bm  Is  the  collector  prohibited 
from  contacting  the  consumer.  Nowhere 
in  the  bin  Is  ttie  coUector  prohlbtted 
from  attempting  to  trace  an  Individual 
even  if  he  appears  to  have  "skipped 
town."  And  nowhere  In  the  bin  is  the 
coneetcn:  even  prohibited  from  calling  the 
consumer  at  woik. 

What  the  bfll  does  do  Is  set  strict  but 
reasonable  limits  for  when  and  under 
what  conditions  the  ccdlector  may  em- 
ploy these  practices  so  often  abused  in 
the  past. 

As  I  have  said  before,  there  are  many 
IM^ofesslonal  d^t  coUection  agmcies. 
Many  of  these  agencies  belong  to  the  in- 
dustry's trade  associations  and  make  ev- 
oy  effort  to  comply  with  the  various 
codes  of  ethics.  Not  surprisingly,  these 
codes  include  many  of  the  same  provi- 
sions of  HH.  13720.  It  Is  also  true  that 
In  the  hearings  on  this  bill  it  was  estab- 
lished that  amcmg  the  responsible  col- 
lectors, there  Is  a  great  deal  of  feeling 
that  HJl.  13720  will  help  the  d^t  col- 
lection business  by  driving  out  the 
shoddy  practltianers. 

The  trade  associations  have  provided 
input  on  this  biU  from  the  very  beginning 
and  have  made  suggestions  which  were 
adopted  by  the  subcommittee  and  the 
full  Banking  Committee  during  the 
maricups. 

I  took  testimony  from  every  dd)t  col- 
lection representative  at  the  hearings 
that  he  or  she  had  been  given  a  fair 
chance  to  outline  the  Industry's  views. 

I  believe  that  the  resulting  bill — The 
Debt  Collection  Practices  Act — ^is  as 
sound  a  consumer  measure  as  has  ever 
been  reported  to  the  floor  of  the  House 
from  the  Subcommittee  on  Consumer 
Affairs,  and  I  might  add  that  the  Equal 
Credit  Opportunity  Act  and  the  Truth 
in  Lending  Act  are  among  the  subcom- 
mittee's former  endeavors. 

The  $15  billion  which  is  assigned  to 
such  agencies  for  collection  yearly  repre- 
sents a  large  number  of  good,  honest 
people  who  deserve  better  treatment  thtm 
they  have  been  getting  in  the  past. 
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The  Debt  Collection  Practices  Act  win 
assure  that  they  get  a  fair  break  when 
they  owe  money,  and  that  collectioii  of 
"hard  core"  debts  takes  place  lawfully 
in  the  courtroom,  and  not  by  threats, 
obscenity,  and  lies. 


GSA  OPPOSITION  TO  FEDERAL 
BUILDING  IN  TALLAHASSEE,  FLA., 
UNJUSTIFIED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  yesterday  I 
introduced  a  bUl  to  direct  the  Adminis- 
trator of  General  Services  to  provide  for 
construction  of  a  Federal  building  in  Tal- 
lahassee, the  capital  of  the  State  of  Flor- 
ida and  located  in  my  Second  Congres- 
sional District. 

There  hsts  long  been  a  need  for  such  a 
structure.  Presently,  our  Federal  court 
officials,  U.S.  Attorney's  Office.  U.S.  Pro- 
bations and  Parole  Office,  and  other  ju- 
dicially related  services,  are  cramped  in 
outdated  facilities  leased  from  the  Postal 
Service. 

Recently,  in  an  effort  to  obtain  this 
much  needed  facility,  I  requested  the 
General  Services  Administration  to  up- 
date a  survey  of  space  needs  and  obtain 
further  Information  concerning  the  needs 
for  a  new  building  and  courthouse. 

It  was  extremely  disappointing  to 
learn,  that  although  every  single  one  of 
the  community  leaders  GSA  interviewed 
cited  the  needs  and  strongly  advocated 
the  construction  of  this  facility.  GSA  still 
claimed  there  was  not  adequate  Justifi- 
cation. 

I  can  not  accept  this  report  The  people 
Interviewed  were  not  just  those  FSsd^td 
officials  and  employees  whose  quarters 
are  cramped  and  seeking  space,  but  also 
many  other  distinguished  members  of  a 
concerned  Tallahassee  community.  They 
included  bankers  and  other  finamial 
leaders,  attorneys,  city  and  coimty  offi- 
cials, members  of  the  chamber  of  com- 
merce, and  professional  planners  who 
know  the  needs  and  problems  of  Talla- 
hassee. 

It  is  obvious  that  present  facilities  are 
outdated  and  cramped.  The  people  of 
Tallahassee  deserve  better.  At  the  State 
capital  of  the  Nation's  fastest  growing 
State  and  home  of  a  burgeonirig  Federal 
community,  this  city  is  entitled  to  a 
structure  that  more  adequately  meets  the 
needs  of  the  time  and  situation. 


UNIFIED  ACCOUNTS  IN  HOUSE 
REFORMS  INVITE  ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cottbr)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  object  to 
the  so-called  reform  package  the  House 
Administration  Committee  voted  Mon- 
day. Although  we  btully  need  to  reform 
some  House  financing  procedures,  I  am 
afraid  that  this  package  will  substitute 
one  system  of  abuses  for  another. 

Each  of  the  Administration  Commit- 
tee's changes  should  be  voted  by  the  full 
House.  Although  H.R.  1372  will  strip  the 


committee  of  its  old  power  to  approve 
administrative  changes  without  ^e  pub- 
lic debate  of  a  floor  vote,  the  changes 
passed  Monday  were  considered  under 
the  old  procedure,  namely,  by  committee 
fiat.  I  think  each  change  should  be  the 
subject  of  open  and  public  debate. 

One  particular  "reform"  is  dangerous 
and  invites  abuse.  The  "unified  ac- 
counts" will  enable  Members  to  transfer 
money  from  one  account  to  another. 

This  represents  nothing  less  than  a 
tax-funded  expense  account  for  Mem- 
bers. It  does  not  deserve  the  title  of  "re- 
form." It  is  a  sham.  According  to  my  in- 
formation the  unified  account  could  be 
used  for  purposes  that  presently  are  for- 
bidden by  House  rules:  leasing  cars,  en- 
tertaining constituents,  leasing  other 
equipment  that  may  have  little  relation 
to  official  congressional  duties. 

The  only  way  to  prevoit  such  abuses 
would  be  to  piUilish  exi)endltures  under 
this  account  on  an  item -by -item  basis. 
This  would  be  a  poor  way  to  monitor  how 
money  is  spent.  The  public's  right  to 
know  would  be  burled  under  an  ava- 
lanche of  paper. 

Some  features  of  the  Administration 
Committee's  package  are  sound.  For  ol- 
ample.  its  members  wisely  ended  the 
"cash-out"  procedure  for  several  ac- 
counts. The  committee  also  stripped  it- 
self of  its  authority  to  increase  Men^iers' 
benefits  without  a  floor  vote.  These 
changes  are  genuine  reforms. 

However,  we  should  not  nish  into  any 
new  procedures  without  complete  and 
open  deliberation.  Since  the  Administra- 
tion Committee's  package  is  not  sup- 
posed to  become  effective  until  January 
3,  1977.  we  can  afford  to  conduct  a  more 
complete  and  Intensive  study  of  the  al- 
ternatives. With  several  more  wedLS' 
work,  the  House  could  publicly  vote  <m 
each  proposed  change.  Careful  analysis 
and  open  debate  would  help  guarantee 
that  these  are  real  reforms,  not  cosmetic 
changes. 

Therefore.  I  will  refuse  to  vote  for  a 
closed  rule  on  HJl.  1372.  Instead,  I  will 
support  an  open  rule  so  that  each  of  the 
Administration  Ccmmlttee's  proposed 
changes  can  be  debated  in  public  by  the 
full  House. 


TRIBUTE  TO  JAMES  A.  PARLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  expressing  my  sin- 
cere sympathy  at  the  recent  passing  of 
one  of  the  finest  Democrats  that  ever 
lived,  James  A.  Parley. 

Though  we  are  all  saddened  at  the  loss 
of  such  an  outstanding  and  forthright 
American,  we  are  Indebted  to  Jim  Farley 
for  his  lasting  contribution  to  American 
politics.  James  Farley  was  blessed  with  a 
long.  full,  and  meaningful  life,  because 
he  had  so  much  to  give  to  America. 

Jim  Farley  was  one  of  the  hardest 
working  and  most  successful  American 
politicians  in  the  history  of  this  Nation. 
The  architect  of  the  Roosevelt  Presiden- 
tial campaigns,  the  father  of  the  New 
Deal,  James  Farley  was  known  as  "Mr. 


Organization."  whose  model  for  political 
campaigns  has  been  employed  success- 
fully time  and  time  again  over  the  last 
four  decades. 

Human,  unpretentious,  resourceful, 
Jim  Farley  was  a  political  manager  who 
really  loved  his  profession;  hard  work 
was  his  passion.  He  genuinely  liked  peo- 
ple and  revelled  in  the  countless  and  ex- 
citing political  batties  in  which  he 
participated. 

In  his  autobiography.  "Beyond  the 
Ballots,"  Jim  Farley  candidly  shares  with 
us  his  very  accurate  perceptions  on  the 
American  political  scene.  He  viewed  a 
political  organization  a^  a  business  and 
a  political  campaign  as  a  phenomenon 
that  could  not  be  consumated  in  1  week 
or  1  month,  but  which  required  montiis 
and  even  years  to  culminate  in  electoral 
success.  An  orgsmized  effort  demanded 
long  and  painstaking  conslderaticm. 
James  Parley  was  the  master  who  under- 
stood the  business  of  politics  far  better 
than  anyone  else. 

We  all  know  that  In  Parley's  view,  tiie 
vote- gathering  business  included  trouble- 
some organization,  tedious  letter  writing, 
boring  meetings,  uproarious  conventions, 
long  hours  of  reasoning  with  candidates 
and  jobholders,  and  rational  and  irra- 
tional arguing,  pleading,  persuading.  Yet 
to  Jim  Farley,  the  political  life  was  still 
the  most  exciting  profession,  because 
politics  is  people,  at  their  best  and  at 
their  worst.  Jim  Parley  obeerred: 

PoUtlcs  U  never  dull  and  never  the  Bune. 
The  lure  of  poUtlcs  lies  In  tbe  uncertalnUf 
of  events,  the  thrill  of  participating  In  excit- 
ing and  dramatic  episodes  and  the  feeling 
of  pleasure  that  comes  from  a  hard-earned 
victory  over  worthy  adversaries. 

That  was  Jim  Farley's  concept  of  poli- 
tics. Those  of  us  who  knew  him  and  who 
continue  to  serve  in  public  life  applaud 
his  steadfast  dedication  and  devotion  to 
that  hc»ioraUe  professicm.  My  wife  Millie 
joins  me  in  extending  our  condolences  to 
the  family  of  Jim  Farley. 


CONGRESS   SHOULD   NOT   BE 
KXKMPTED  PROM  OAO  AUDITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  LxvrtAs)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  the  pub- 
he's  belief  in  its  Government  is  basic  to 
representative  government.  I  am  today 
introducing  legislation  which  will  hdp 
restore  an  attitude  of  credibiUty  on  the 
part  of  the  American  people  toward  the 
Congress  of  the  United  States.  It  calls  for 
an  action  which  is  long-overdue. 

I  have  for  some  time  considered  intro- 
ducing legislation  to  require  an  annual 
audit  by  GAO  of  the  House  Members' 
and  committees'  accounts.  Prior  to  re- 
cent events,  it  did  not  seem  to  me,  how- 
ever, that  such  a  bill  would  have  much 
chance  of  being  seriously  considered. 
Now  I  feel  we  have  a  greater  sensitivity 
in  the  House  to  the  importance  of  the 
public's  right  to  know  that  our  accounts 
are  being  audited  and  that  those  audits 
are  available  for  public  inspection. 

Presentty.  every  appropriation  made 
by  the  Congress  for  any  function  of  the 
Federal  Government  is  subject  to  an 
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aimual  audit  by  the  General  Accounting 
Office,  with  two  exceptions— the  Federal 
Reserve  Board  and  the  Congress  of  the 
United  States.  Our  predecessors  in  the 
Congress  established  the  GAO  and  re- 
quired annual  audits  to  ensiu^  that  tax- 
payers' dollars  were  being  properly 
spent.  The  Federal  Reserve  Board  was 
exempted  because  at  that  time  the  Con- 
gress felt  it  ought  to  remain  free  from 
any  kind  of  political  influence.  That 
rationale  is  today  being  questioned  as 
evidenced  by  legislation  Introduced  in 
both  the  93d  and  94th  Congresses  which 
would  require  a  GAO  audit  of  the  Fed- 

In  my  view,  the  congressional  exemp- 
tion should  never  have  been  granted  in 
the  first  place.  While  we  cannot  speak 
for  the  other  body,  we  in  the  House  have 
an  obligation  to  the  taxpayer  to  let  him 
know  how  we  expend  public  funds  to  nm 
our  Individual  offices  and  our  commit- 
tees. Certainly,  it  Is  not  too  much  to  ask 
that  those  who  set  policy  and  appropriate 
funds  for  other  governmental  functions 
to  be  subject  to  scrutiny  on  how  we  spend 
tax  dollars  to  carry  out  our  legislative 
functions. 

Therefore,  Mr.  Speaker.  I  am  Introduc- 
ing legislation  today  to  require  the  Gen- 
eral Accounting  Office  to  perform  an 
audit  of  any  expenditures  or  financial 
transactions  of  each  Member,  officer  or 
standing  committee  of  the  House  of  Rep- 
resentatives involving  disbursements 
from  the  contingent  fund  of  the  House 
during  calendar  years  1973,  1974,  and 
1975,  such  audit  to  be  completed  within 
9  montiis.  Beyond  that  my  bill  would 
require  beginning  with  calendar  year 
1976  and  each  calendar  year  thereafter, 
an  annual  GAO  audit  to  be  completed  no 
later  than  three  months  following  the 
close  of  the  calendar  year.  Upon  comide- 
tion  al  any  audit  the  Comptroller  Gen- 
eral would  transmit  a  report  to  the 
Speaker  of  the  House  with  respect  to  the 
results  of  such  audit  and  any  such  report 
would  be  made  available  to  the  public 
for  inspection  and  copies  furnished  upcm 
request  for  a  reasonable  charge. 

Mr.  Speaker,  I  urge  consideration  of 
this  legislation  in  a  timely  manner. 


the  John  F.  Kennedy  Ihtemational  Air- 
port in  New  York  unless  sudti  flights  can 
comply  with  established  noise  standards. 
The  amendment  was  rejected  by  a  vote  of 
170  to  228.  Had  I  been  present  I  would 
have  voted  in  favor  of  the  amendment. 

Rollcall  No.  469,  a  vote  on  an  amend- 
ment to  HJl.  14234,  transportation  ap- 
propriations for  fiscal  1977,  to  strike 
those  sections  of  the  bill  which  place 
obligational  ceilings  on  trust  fimd  pro- 
grams in  the  areas  of  highways  and 
hie^way  safety.  The  amendment  was 
passed  by  a  vote  of  251  to  146.  Had  I 
been  present  I  would  have  voted  in  favor 
of  the  amendment. 

Rollcall  No.  470,  a  vote  on  final  pas- 
sage of  H  Jl.  14234.  transportation  appro- 
priations for  fiscal  1977.  The  bill  was 
passed  by  a  vote  of  376  to  21. 1  was  paired 
for  this  bill  and  had  I  berai  present,  I 
would  have  voted  in  favor  of  tt. 

Rollcall  No.  471,  a  vote  on  final  ^as- 
sage  of  the  conference  report  on  HJl. 
12203,  foreign  assistance  appropriations 
for  fiscal  1976  and  the  transition  quarter. 
The  report  was  agreed  to  by  a  vote  of  231 
to  158.  I  was  paired  for  the  report  and 
had  I  been  present,  would  have  voted  in 
favor  of  it. 


Venetian  ttUtndt 


STATEMENT 


(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  a 
statonent.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  at  this  point  a  statement 
regarding  several  recorded  votes  I  missed 
on  Monday,  June  28,  1976,  and  an  indi- 
cation of  how  I  would  have  voted  had  I 
been  present 

Rollcall  No.  467,  a  vote  on  an  amend- 
ment to  HJl.  14234,  transportation  ap- 
propriations for  fiscal  1977,  to  prohibit 
commercial  fiights  of  SST  aircraft  to 
U.S.  airports  that  do  not  meet  established 
noise  standards.  The  amendment  was 
rejected  by  a  vote  of  126  to  269.  Had  I 
been  present,  I  would  have  voted  in  favor 
of  the  amendment. 

RollcaU  No.  468,  a  vote  on  an  amend- 
ment to  HJR.  14234,  transportation  ap- 
propriations for  fiscal  1977,  to  prohibit 
commercial  flints  of  SST  aircraft  to 


PIONEER  SOUTH  PLORIDA 
BUSINESSWOMAN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  have  the 
very  great  honor,  today,  of  bringing  to 
the  attenticm  of  our  colleagues  a  most 
admirable  woman. 

Mrs.  Ellen  Spears  Haitis,  who  passed 
away  earlier  this  year,  was  a  good  friend 
of  ours,  truly  a  gifted  person,  a  pioneer 
figure  who  rose  from  smsdl  beginnings  to 
help  transform  Florida  from  a  backwater 
into  the  great  State  it  is  now.  In  addition. 
Mrs.  Harris  was  always  a  warm  and 
loving  mother,  and  a  great  and  gracious 
hostess,  whose  socisd  activities  never 
lagged  all  the  other  fields  of  Interest  her 
many  talents  encompassed. 

Hie  devel<H>ment  of  the  Miami  area, 
among  others,  was  intimately  ocmnected 
with  Mrs.  Harris'  own  career.  Her  career, 
which  lasted  almost  for  two  generations, 
included  the  insurance  and  banking  busi- 
nesses, real  estate  brokerage,  major  land 
developments,  and  produced  many  of  the 
beautiful  ccHnmunities  and  landmarks, 
such  as  Biscayne  Boulevard,  fw  which 
Miami  has  become  famous. 

Such  a  successful  life,  spent  wholly  in 
pursuit  of  positive  and  productive  goals, 
including  benefits  for  each  and  every  per- 
son it  touched,  and  lasting  to  pass  some 
of  its  varied  accomplishments  in  review, 
is  always  an  inspiration  and,  at  least  to 
me,  a  personal  enrichment  I  will  treasure 
forever. 

I  am,  therefore,  proud  and  honored  to 
be  the  one  today torequStiiermlsslon  to 
insert  the  following  background  notes  at 
this  point  in  the  Record: 

PlONEEB    SOtJTH    Flobida    Bttsinbsswoman  : 

ElXKN  SFKASS  HHIRTB 
BANKER,   INStJRANCK  EXECUTIVE,  VETERil*   BEAL- 
TOR,    POTJKDER    OP    MIAMI    SHORES,    BISCAYNE 
BOTTLEVARO,  VENETIAK  ISLAKDS 


As  the  young  widow  of  the  late  Dr.  Euirya 
C.  Harris,  Mrs.  Harris  came  from  Alabama  to 
Miami  in  the  early  1030'b  to  join  her  couslxi. 
the  late  Hugh  M.  Anderson,  In  the  develop- 
ment of  Venetian  Islands  and  the  ocmstruc- 
tlon  of  the  Venetian  Causeway.  The  catiae- 
way,  which  provided  the  shortest  link  to 
Miami  Beach  from  the  mainland,  replaced 
the  former,  all-wood  CJoUlns  Bridge.  A  gigan- 
tic dredging  and  Oiling  operation  created  the 
beautiful,  gem-like  islands,  spread  across 
Biscayne  Bay,  drawing  international  atten- 
tion and  acclaim  for  their  Imaginative  plan- 
ning and  design. 

Miami  Shores 
The  resounding  suooess  of  the  Venetian 
taiiLTirtg  projects  BpumA  Andersen..  Mrs. 
Harris,  the  late  Boy  C.  Wright,  the  late  J.  B. 
JeftrlflB  and  the  late  Vernon  Seaver  to  form 
the  Shoreland  Company.  This  latter  enter- 
prises developed  Miami  Shores,  Biscayne 
Boulevard  and  much  of  North  Miami.  Plan- 
ned, but  not  oon^eted  at  that  time,  was 
TtiHIii  cre^  island  and  whaX  was  to  become 
Broad  Causeway.  Mrs.  Harris  served  as  vice 
pnsUent  of  the  Shoreland  Company. 

To  assemble  the  site  for  Miami  Shores,  now 
fctiy^Tig  the  nation's  foremost  suburban  com- 
munities, Mrs.  Harris  and  her  associates  ac- 
quired the  pineapple  plantation  of  the  late 
L.  T.  Cooper,  patent  medicine  magnate  of 
Tanlac  fame. 

Beal  estate  activity  In  Flcxida  had  been 
gathering  steam  since  the  turn  of  the  decade. 
On  December  4,  1934  the  Initial  sale  <rf  The 
Sh(»«land  Company's  lots  were  offered  to 
the  pubUc.  The  enthusiastic  response  of  the 
buying  public  established  a  world's  sales 
record  for  a  single  day's  offoing.  This  sale 
signaled  to  knowledgeable  obeervws  the  be- 
ginning of  the  great  boom  of  the  Twmtles. 
The  pace  of  real  estate  activity  rapidly 
quickened  and  the  Initial  sales  mark  was 
broken  on  September  3,  1925  when  a  new, 
wcHTld's  record  was  set  with  the  public's  snap- 
ping up  lots  in  the  Arch  Creek  Section  in 
North  Miami,  a  2800-acre  extension  of  the 
original  Miami  Shores  development.  The 
company's  headquarters  at  126  East  Flagler 
Street  was  a  beehive  of  buying  and  the  office 
was  forced  to  close  temporarily  to  catch  up 
on  the  unprecedented  p^>erwork. 
Bitcarne  BoxUevari 
In  order  to  provide  ready  access  for  the 
spectacular  new  Shoreland  Company  devel- 
apTUBoXa  on  the  northern  fringes  of  Miami, 
Biscayne  Boulevard  (now  US  #1)  was  cut 
thnragh  from  the  central  downtown  district 
to  Miami  Shores.  Many  hundreds  of  resi- 
dences and  othor  bullcUngs  along  the  pro- 
posed route  were  purchased  and  rased  to 
secure  the  right-of-way  for  ceub  ot  Dade 
County's  showcase  landmarks.  Prior  to  that 
time  automobUe  entry  to  Miami  from  the 
north  was  via  the  old  East  and  West  Dixie 
Highways. 

Collapse  of  the  boom 
The  high  water  mark  <rf  the  Florida  Boom 
was  reached  at  the  end  of  1926.  By  the  late 
summer  of  1926  real  estate  activity  had  be- 
gun  to  falter.  On  September  18th  Miami  was 
struck  by  one  of  the  major  hxirrlcanes  of  the 
century  resulting  In  vast  loss  of  life  and 
pr<^>erty  destruction.  The  hiuricane  dealt  a 
knockout  blow  to  the  Boom,  to  most  of  the 
land  developments  of  South  Florida  and  to 
the  Shoreland  Company. 

When  the  dust  of  the  boom  years  had 
settled.  Mrs.  Harris  entered  the  real  estate 
brokerage  and  insurance  fields,  establishing 
her  own  agencies  In  downtown  Miami.  She 
was  an  active  Realtor  at  the  time  of  her  death 
with  offices  in  the  Alfred  I.  duPcmt  Building. 
She  was  one  of  the  earUest  members  of  the 
Miami  Board  of  Realtors. 

Btmk  executive 
For  a  period  during  the  Depression  of  the 
1930'8  Mrs.  Harris  became  Special  Aaslstant 
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to  the  President  of  Hollywood.  Inc  ,  succes- 
sors to  the  original  developers  ot  Hollywood, 
Florida.  During  World  War  n  sbe  entered  tbe 
banking  field  and  served  as  Assistant  Vice 
President  of  the  First  National  Bank  of 
Miajnl  under  the  colorful  regime  and  tutelage 
of  the  late  Edward  C.  Bomfh.  one  of  Florida's 
and  the  nation's  leading  bankers.  When 
Bomfh  sold  the  bank  shortly  after  the  war. 
Mrs.  Harris  re-established  her  downtown 
real  estate  ofSce. 

At  the  time  of  her  death,  on  January  13. 
1976,  Mrs.  Harris  resided  In  the  Miami  Shores 
home  she  built  in  the  heady  days  of  the 
1920'3.  She  was  an  active  hostess,  entertaining 
In  her  home  many  prominent  local  and  na- 
tional figures.  Her  Open  House  on  Christmas 
was  an  annual  feature  for  many  yeara. 

Mrs.  Harris  was  also  a  founding  member 
of  Tequesta  Chapter,  Daugbtm  of  the  Amer- 
ican Revolution  and  of  B^y  Oaks  Home  for 
the  Aged.  ^^ 

Mrs.  Harris  leaves  her  son.  Colonel  Kiurya 
C.  Harris,  Jr.,  of  Miami;  her  daughter,  Mrs. 
Horace  W.  Harrison  of  Owlngs  MllU.  Mary- 
land: her  slater,  Mlas  Pratt  Spears  of  Miami: 
and  her  granddaaghter,  Mlw  Ellen  Spears 
Harrison  of  Owlngs  Mills.  Maryland. 


VETERAN  AND  NONVETERAN 
SH6ULD  BE  SUBJECT  TO  EQUAL 
EMPLOYER  SCRUTINY 

(Mr.  KOCH  asked  and  was  given  per- 
mls8k»i  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  today 
introducing  legislation  with  Senator 
George  McGovern  to  make  It  an  unlaw- 
ful employment  practice  for  an  employer 
to  request  papers  or  information  from 
an  employee  or  applicant  for  employ- 
ment with  regard  to  t*ie  military  service 
of  that  individual,  unless  such  a  request 
is  directly  job  related  or  Involves  a  ques- 
tion of  prior  criminal  convictions.  I 
would  Uke  to  provide  a  brief  history  of 
the  problems  which  have  resulted  from 
the  availability  of  discharge  papers  and 
other  military  service  records  to  employ- 
ers, and  which  have  led  us  to  call  for 
this  legislation. 

In  1974,  R^>resentative  Lxs  Aspin  and 
I  introduced  legislation  to  eliminate  the 
application  of  separation  program  num- 
bers— SPNs — on  discharge  papers,  as  did 
Senator  McGk)VERN  on  the  Senate  side, 
and  to  require  that  they  be  treated  as 
confidential  in  a  veteran's  file.  Over  50 
Members  of  the  House  coeponsored  that 
bill  and.  through  the  concerted  efforts  of 
many  House  and  Senate  Members,  the 
administration  changed  its  policy  in  the 
matter,  voiding  the  necessity  for  legis- 
lative action. 

At  the  time  of  discharge,  a  serviceman 
is  given  a  discharge  paper,  DD  form  214, 
Report  of  Separation  from  Active  Duty. 
Prior  to  1974.  that  form  contained  a 
numerical  code  specifying  the  reason  for 
release.  Tlie  code,  called  separation  pro- 
gram nimibers — SPN's — could  penalize 
a  veteran  for  life.  The  code  numbers  and 
what  they  designate,  while  intended  to 
be  confidential,  became  publlcally 
known.  The  consequent  invasion  of 
privacy  is  still  unended  for  many  a  vet- 
eran with  a  prejudicial  SPN.  Employers 
who  were  able  to  get  copies  of  the  num- 
ber designation  often  used  this  informa- 
tion in  an  adverse  way,  undoubtedly 
preventing  veterans  from  obtaining  jobs 
when  they  were  eittier  equally  or  better 


qualified  than  non veteran  applicants. 
These  veterans  were  not  guilty  of  an 
offense  under  military  or  civilian  law. 
They  were  not  permitted  a  hearing  be- 
ton  an  administrative  board — nor  were 
they  permitted  counsel.  Some  of  these 
SPN's  have  such  dlspaxaglng  connota- 
tions as  "bedwetting,"  "homosexual 
tendencies,"  "inaptitude,"  and  "apafliy." 
In  every  case  the  SPN  was  the  result 
of  an  arbitrary  decision  made  by  others, 
and  the  serviceman  could  have  been 
unawEire  of  its  meaning  or  significance. 

Tbough  they  were  successful  In  hav- 
ing the  SPN's  removed  from  discharge 
papers,  our  goal  was  not  accomplished. 
Although  the  DD  214  no  longer  contains 
a  SPN.  many  employers  are  aware  that  a 
narrative  summary  describing  the  rea- 
apn  for  separation  and  reenlistment 
eilglbillty  is  avaflable  upon  request  to 
the  veteran.  When  an  employer  knows 
someone  has  been  in  the  service,  some 
will  either  ask  the  veteran  to  furnish 
a  copy  of  the  narrative  summary  or  have 
him  sign  a  routine  waiver  allowing  the 
company  to  get  the  summary.  Of  course, 
many  veterans  who  were  discharged 
prtiM-  to  1974  are  not  aware  that  SPNs 
exist  on  their  dlscharire  papers  and. 
therefore,  have  failed  even  to  obtain  an 
expurgated  copy  of  the  DD  214.  to  which 
they  are  entitled. 

Then  there  are  the  problems  caused  by 
the  character  of  the  discharges  them- 
selves. These  are  honorable,  general,  un- 
desirable, bad  conduct,  and  dishonorable. 
Only  the  latter  two  kinds  follow  a  court- 
martial  ;  the  other  are  administrative  In 
nature.  The  administrative  discharges 
have  been  criticized  frcwn  many  stand- 
points. For  example,  under  the  adminis- 
trative procedures  of  the  general  and  un- 
desirable discharges,  the  veteran  Is  not 
entitled  to  the  legal  defense  he  would 
automatically  receive  In  the  case  of  a 
court-martial  where  the  rules  of  evidence 
apply  and  where  the  government  must 
prove  its  case.  In  1969  legislation  adding 
even  greater  due  process  to  the  court- 
martial  system  was  enacted. 

Ironically,  that  reform  Is  one  of  sev- 
eral factors  which  has  caused  the  aver- 
age number  of  general  and  undesirable 
discharges  to  jump  from  32,000  in  1969 
to  81,000  in  1972,  as  officers  do  not  use 
the  courts-martial  process  because  of  In- 
ability to  prove  their  case  in  a  court  sub- 
ject to  the  rules  of  evidence.  Other  rea- 
sons range  from  political  dissension  and 
drug  abuse  to  friction  with  one's  immedi- 
ate superior.  SPN's  may  have  been  re- 
moved from  post-1974  discharge  papers, 
but  the  character  of  the  discharge  re- 
mains. That  discharge  can  label  an  em- 
ployee or  applicant  for  emplojrment  as 
undesirable,  though  acts  which  earn  ad- 
ministrative discharges  are  often  neither 
criminal  nor  serious. 

Our  purpose  in  introducing  this  leg- 
islation is  to  provide  the  veteran  with 
equal  protection  under  the  law  while  at 
the  same  time  allowing  Industry  and  the 
society  at  large  to  protect  Itself  from  im- 
due  risk.  For  example,  questions  for  the 
purpose  of  ascertaining  whether  a  vet- 
eran has  been  convicted  by  court-martial 
would  be  permitted  under  our  bill.  We 
have  deemed  this  to  be  allowable  because 
neither  the  Federal  Government  nor  the 


States  consider  requests  regarding  prior 
convictions  to  be  an  unfair  employment 
practice,  per  se.  Under  our  bill,  the  crim- 
inal history  of  both  the  veteran  and  the 
nonveteran  would  simply  be  subject  to 
equal  scrutiny.  Questions  relating  to 
work  experience  and  training  In  the 
Armed  Forces,  as  they  are  job  related, 
would  also  be  permissible  imder  our  bill. 
Some  veterans  might  wish  to  present 
their  discharge  papers  to  an  employer 
as  a  positive  recommendation  for  em- 
ployment, and  nothing  in  our  bill  denies 
the  veteran  that  right.  But  an  employer 
could  not  demand  such  records,  nor 
could  he  coerce  a  veteran  into  providing 
the  company  with  a  routine  waiver. 

Whether  by  SPN  code,  narrative  sum- 
mary or  character  of  the  discharge,  doc- 
umentation of  an  Individual's  inability 
to  conform  to  military  life  can  haunt  him 
throughout  his  future  career.  I  believe 
that  veterans  are  entitled  to  at  least  the 
same  consideration  for  employment  or 
promotion  which  we  have  guaranteed  to 
the  nonveteran.  The  indiscriminate  use 
of  military  records  in  determining  a  per- 
son's fitness  for  employment  constitutes 
an  invasion  of  personal  privacy,  as  well 
as  being  an  unfair  employment  practice, 
and  should  be  prohibited. 
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THE  UNITKD  STATES  SHOULD  HELP 
PROVIDE  ASYLUM  TO  SOUTH 
AMERICAN  REFUGEES  NOW  EN- 
DANGERED IN  ARGENTINA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  refugee 
community  in  Argentina  is  in  danger  and 
needs  our  help.  The  20,000  Chileans. 
Uruguayans,  Brazilians,  and  Bolivians, 
many  c^  whom  have  no  Communist  or 
terrorist  connection,  are  now  ctmsidered 
not  compatible  with  Argoittna's  inter- 
nal security.  In  accordance  with  the  UJB. 
tradition  of  offering  asylum  to  pc^tical 
refugees.  Congressman  Don  Eraser  and 
I  have  Introduced  House  CcHicurrent 
Resolution  656,  expressing  the  sense  of 
the  Congress  that  the  Attorney  Genenl 
parole  into  the  United  States  those  South 
American  nationals  in  Argentina  and 
tliose  Uruguayans  within  Uruguay  who 
are  In  danger  of  their  lives.  Senator  Kxn- 
NEDT  has  introduced  an  identical  resolu- 
tion in  the  Senate. 

I  have  prepared  a  factsheH  on  the 
need  for  the  parole  visa  program,  frtiich 
I  am  appending  for  the  interest  of  my 
colleagues.  May  I  urge  my  colleagues  to 
cosponsor  this  resolution  in  order  to 
demonstrate  to  the  State  Department 
that  Congress  supports  such  a  program. 
The  State  and  Justice  Departments  are 
already  empowered  to  establish  this  pro- 
gram, but  have  not  yet  done  so. 

We  have  rightly  offered  asyliun  to  htm- 
dreds  of  thousands  of  refugees  from 
Cuba.  Hungary,  and  Vietnam.  We  must 
do  no  less  for  those  fleeing  right-wing 
represslMi. 

The  factsheet  follows: 

Factshkct  on  Flight  or  Sodtb  Amxrican 
HKVxroKKS  LnmfO  nf  AacBrrrtNA 

Political  violence  has  been  a  fact  of  life  In 
Argentina   for   many   years.   Right   and   left 


wtng  terrortat  grovps  Have  been  trytog  to  kill 
each  otbMT  off.  B«t  wltb  tlM  advaat  ct  mUI- 
tary  dletatonta^*  la  AigauUiia,  ilglit-wtiig 
para-niimai7  ^ranpa.  wblcfe  aftan  ludnda 
members  of  t»»e  military,  an  opwatlng  wltn 
complete  Impunity — somettiMa  wttli  govwn- 
ment  sanction.  These  right-wing  death 
squads  have  gone  beyond  killing  those  of  the 
left-wing  and  are  now  kilUng  exiles  Uvlng  in 
Argentina,  who  are  often  political  moderates. 
Four  uruguayana — faxdndlng  Senator  Zel- 
mar  MlcheUnl  and  PreakSent  of  tbe  Chamber 
of  DeputJee  Hect<»  OutierreB  Bula— w«« 
kidnapped  and  murdered  by  rtgbt-wtng 
death  squads,  poeatbly  at  the  behest  of  the 
Uruguayan  government.  Reports  Indicate 
that  the  kidnappers  spent  46  n^trtes  to  Md- 
nap  Ontlerrea  Rnla — tn  tbe  mhMIa  of  Bomoa 
Aires,  near  a  pcrtlce  headquartera,  erldence 
that  tbe  Argentine  government  was  looking 

the  other  way.  

Kidnapping  and  mtrrder  of  Bolivian  former 
President  Joan  Joee  Torrm.  an  exile  ta  Ar- 
gentina. When  Torres'  wife  aaserted  that  her 
husband  had  been  kidnapped,  the  govern- 
ment responded  by  saying  that  he  had  proba- 
bly gone  Into  hiding  and  that  her  assertion 
could  wrtl  "be  part  of  a  well-concerted  effort 
from  abroad  to  dlscpedtt  the  government". 

An  armed  group  brake  Into  the  offices  of 
the  Catholic  International  Migrations  Com- 
mittee, a  UJJ.  affiliated  refugee  care  orga- 
nization, and  stole  Ita  maat^r  list  of  8,000 
refugees,  their  names  and  addresses,  living  in 
Argentina. 

Subsequent  to  thta  Vtett,  25  Chilean  and 
Uniguayan  refugees  living  under  UJ*.  pro- 
tection were  kldiupped  aaa  tortured,  and 
told  to  leave  the  country.  Maoy  of  these  ref- 
ugees, however,  have  no  valid  traveling  pa- 
pers nor  money  with  whiob  to  travel. 

The  governoMnt  of  Argentina  announced 
that  many  of  tbe  SiO.OOd  rtf  ugees  from  Chile, 
Uruguay,  Brazil,  and  BoUvla  living  In  exile  In 
Argentina  were  "not  oompatlbie  with  our  in- 
ternal security". 

The  UJ4.  SOgh  OommiaslODer  on  Rafugees 
has  sent  out  an  "urgent  appeal"  to  mam  bar 
oountrles  of  tbe  U.N.  to  aoci^  1.000  refugees 
living  in  Argentina.  Ha  vefarred  to  the 
''marked  detartorattoB**  of  the  altuaOon. 
The  UJf.  Is  malntalalBg  elosa  contact  with 
the  Argentine  government  and  pressing  that 
govertunent  to  protect  the  refugee  centers, 
but  stresses  resettleaient  of  refugees  as  the 
solution  of  "most  pressing  urgency." 

3.000  refugees  Uviiig  1b  Argentina  have 
already  been  resettled  tn  Weetern  European 
and  communist  bloc  countries.  The  United 
States  has  to  date  done  nothing.  Many  of  the 
refugees  have  no  communist  or  terrorist  con- 
nection and  coiild  be  paroled  Into  the  United 
States  under  exlatlBg  law. 

The  eight  ctvle  aiM  reMgtons  ergasiaatloBS 
that  eeordlBated  tta  reaattlaneBt  of  Viet- 
namese refugees  have  appealed  to  Beeretary 
of  State  Kissinger  to  Intttate  a  campaign  to 
rescue  thousands  of  refugees  now  In  danfer 
In  Argentina.  The  eight  organisations  are: 
Church  World  Service, 
The  Lutheran  Immigration  and  Refugee 
Service, 
The  XTnlted  Hlas  Service. 
Catholic  Immigration  and  Refugee  Service, 
The  Tolstoy  Foundation, 
The   American   CouncU   for   Nationalities 
Service, 

The  American  Fund  for  Czechoslovak 
Relief. 

The  International  Rescue  Committee. 
Wilson  Ferreira  AMunato,  a  moderate 
democartlc  leader  of  Uruguay  now  in  exile. 
who  recently  fled  from  Arganttna  hhnaatf. 
has  testlAed  that  there  are  at  laaat  960  par- 
sons In  Buenos  Aires  who  knera^  Hiay  have 
been  singled  out  by  death  eqnaAB  for  assas- 
sination but  who  hare  not  been  able  to  leave 
the  country. 

The  State  Department  has  tndleated  some 
support  for  the  establtehment  of  a  parole 


T«Hi  pngram.  Hat  U  raqolnd  to  oacsnlt  with 
Ooograas  before  proceeding  with  ttia  pro^aaa. 
H.  CXxk.  Bss.  686  la  tba  vahlde  by  whlck 
Ooagress  can  show  tts  support  lor  taw 
visa  program. 


VSARJB  IWiTEBT  TAX  MEASURE  IS 
RXPREHBI8IBLB  AND  VICHjATES 
HZUBINKI  ACCORD 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  June  15. 
the  Soviet  Union  imposed  an  unnecessary 
and  cruel  scltedule  of  import  duties  and 
size  limitations  on  packages  sent  to  the 
Soviet  Union.  According  to  tbe  Sti^ 
Department — 

The  duty  on  almost  all  gift  merchandtee 
Items  has  signifleantly  Increased,  In  some 
cases  by  several  times  the  previous  duty. 

As  my  colleagues  are  no  doubt  avaie, 
tjoe  )<"?  of  commmitrntlffn  between  Wwt- 
emers  and  Soviet  dttems  is  already 
weak — these  new  restrictions,  tmex- 
plalned  by  Russian  offldftlB.  make  it  even 
mare  t^'n^io!"*-  Sutii  a  high  duty  schtHliite 
will  greatly  increase  the  costs  for  Ameri- 
icans  who  send  gift  pai^ages  to  rdattvea 
and  friends  in  the  UjB^JL  But  it  is  saore 
than  "gifts*  that  are  sent.  Many  arejtept 
alive  by  what  can  be  s«it  from  abroad. 
The  new  regulations  will  create  hard- 
ships for  many  Soviet  families.  For  ex- 
ample, the  duty  for  a  $S0  winter  coat  was 
187.92,  but  BOW  It  is  ilT2:  one  ean  enly 
send  12  yards  of  material  to  Russia, 
where  formerly  one  could  send  42  yard&. 

The  brunt  of  such  a  heavy  tax  will  be 
borne  mainly  by  Soviet  Jews  and  ot^ier 
dteenters  who  ars  in  the  Oovsmmoik's 
^'disfavor."  Many  suoh  cIUemis,  partleu- 
larly  these  who  have  an>lied  to  emigrate 
from  the  VSSJi.  have  been  dismissed 
from  their  Jote,  and  are  denied  any  gain- 
ful amployiiMnt.  Gifts  and  parcels  from 
abraad  UiwaUy  keep  these  "ineome-less" 
paepieaUra. 

This  newest  Soviet  actlrai  Is  not  a  clear 
measure  to  prevent  emigration,  as  was 
the  education  taxes  imposed  a  few  years 
ago.  At  that  time,  in  August  of  1972.  the 
Soviet  Union  Imposed  a  schedule  of  fees 
on  those  who  wished  to  leave  the  country 
(the  fee  was  ostensibly  to  reimburse  the 
U.S.S.R.  f«r  the  educational  training  of 
those  citizens) .  The  fees  ran  up  to  $30,000 
and  served  effectively  to  limit  the  ability 
of  most  oitiisiis  to  travd.  I  believe  that 
this  maBttil  aetioB.  vrliila  »  dees  noi  re- 
late to  getting  out  of  Russia.  Is  conqpar- 
able,  and  equally  r^mbeeslble. 

The  eflbrt  seems  dearty  tetended  to 
disocmragt  **wWer  travel  by  Soviet  clti- 
sens"— Oie  words  of  the  Helsinki  accord. 
The  Russian  tax  weakens  the  sltuatlaD  oC 
those  who  have  b«en  refused  visas  by  re- 
movizw— or  at  least  weakMibig-- an  im- 
portant souree  of  hdp.  Essential  vtldea 
are  prevented  from  readiing  ttiese  who 
need  ttiem,  and  sw*  a  pTospeet  will  cer- 
tafaily  serve  to  dissuade  many  frwn 
thoughts  of  emigration. 

Furthermore.  Che  tax  Is  in  explicit  vio- 
lation of  article  1  of  the  Universal  Postal 
Convention,  whk*  both  the  United  States 
and  the  Soviet  Union  signed.  That  provi- 
sion assures  freedom  of  transit  of  the 
mail  between  nations. 


lam  a  cosponsor  of  House  Resolutinn 
UM,  tBtz<odneed  by  Mr.  Lssrx.  lAUl  de- 
ertas  this  unjust  tax.  Milftialiia  to  ha^e 
real  BMSBlng,  we  most  re#iir«tt»  l^si^- 
sians  to  adhere  to  Qiefr  agwwynts. 
"niieBe  reeeuOy  Imposed  duUes  wB  harm 
Soviet  Je\vs.  dissenters,  and  aB  ttweeirtio 
wUti  to  emigrate,  deariy  In  violation  of 
the  Helsinki  meeting.  The  measure  is 
dtocrimlnatory.  grossly  unfair,  and  it 
mites  a  mo^ery  out  ot  dfetsnte  and 
Hdslnkl.  I  urge  my  cuDcagnra  to  Join  aoe 
la  oondemnlng  this  Bortet  tax.  Wmld 
opinion  caused  the  n.8.8Ji.  to  reaetnd 
the  education  tax,  and  R  ean  ea»e  the 
nJ3.SJl.  to  rescind  this  latest  outrage. 


LIGHTNING— NBOATIVB        ---_- 

STATB  EUJCTRICAL  COHDOCTIOW 
CUEBBST:  FIELD  OR  PAKHCIX 


<1fr.  emPHENS  aOeea  aad  was  gtven 
pennlssion  to  extend  his  remaito  at  this 
point  In  the  Rxcokt  amd  to  Inrinde 
extraneous  matter.) 

Mr.  STEE*HENS.  ISi.  Speaker.  Benja- 
mhi  Frankltai,  one  oi  America'k  all-time 
great  scientists,  knew  that  knowledge— 
eognlUoii— did  not  provide  uadentaad- 
ing  (rdationriiip) .  Franktta^  aeaith  for 
relationship  led  to  many  fondamoital 
dlsuifules:  A  few  ezamptas  tadiide  the 
cyclonic  circulation  of  North  American 
■terms,  the  eaistence  ef  tmo  klBda  of 
eleotrtoal  eharge,  tbe  eleetrtsal  palart- 
mtkm  of  the  nomial  thuainvlettd,  and 
the  taventitm  of  a  noop<rtlutlBg  i^t-ooal 
burning  stove. 

U  is  both  6igr«f^«^"*^  and  apprcgulftte 
tha4  a  new  theory  descrlhtng  ttghtnlng 
■doQuately  for  tbo  first  time  evolve  dur- 
ing our  Bicentennial  Year.  This  results 
from  theoretical  research  conducted  by 
Dr.  John  B.  Smyth  and  his  son  Mr. 
David  C.  Smyth.  Dr.  Smyth  is  a  native 
of  Georgia,  a  graduate  ef  her  univer- 
sity. The  Smyths  have  prepared  an  im- 
portant paper  which  they  would  like  to 
dedicate  to  the  memory  of  Franklin.  I 
desire  to  have  the  paper  awear  in  print 
first  m  the  CoHGBBssiowAL  RaoosB  and 
I  would  like  to  share  It  with  my  col- 


EmaMT    Btavs   Kuc< 
OomnfcnoM    Coaaawr; 


(By  John  B.  Smyth  and  DavM  O.  Baaytli. 
iB^tH    lUseareh    AaMtetataa,    Sm    KMsgo. 

oaiir.) 

m  1661  vrm.  Tbonaon  (I^rd  Kslvtn)  saM 
«»  MMr  TMt,  "T»U  ma  what  aaatliOty  la 
aad  I  wOl  taU  you  avwythlBg  rtaa."  Tsday 
I  may  be  made  wMb  even  great* 
that  ana  «U  aot  lam  to  *^ 
_  etoa.  This  dertvea  troB  tbe  dtoeov- 
ary  mas  tba  daelrtBal  aoaducttoQ  current 
k  a  Mawttva  aaergy  state  ^enoaaenon;  and 
mM  slafiient  k^^ttsa  mat  we  aay  aever 
kava  dlract  tnfoniatloB  ea  tlia  Woe  aatura 
ef  ttto  elactrleal  eondvettOD  cvRvat.  The 
Btn^tb  of  ttils  aaaartlui  rtsts  an  tba 
fOuBdattoD  ot  tbe  rattoaal  dartvatMB  of  an 
eamet  salvttoB  to  an  eiaptrical  relationship, 
liaawM'saquatiaDB. 

ItfaxwaU's  aquations  lalata  fields  and 
tourftTf.  devoid  of  all  conceptual  dUBculties 
assQClated  with  matter.  These  reJatloBshlps 
do  not.  in  tact  cannot  disclose  any  Informa- 
tion on  the  true  nature  (essence)  of  the  fleld 
or  the  source.  They  represent  ■taiaell'B 
mathematical  forrauUtlon  o«  Pataday's 
modes  of  thought  on  how  tba 
act,  tba  acttoB  taktog  plaoa  thi 
tual  aekte  existing  as  a  eoatinaam  through- 
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out  8p€u;e  and,  not  directly  observable  beyond 
this  Interaction.  Likewise,  tills  reality  of  tha 
sources  ts  not  luiown  beyond  this  interac- 
tion: Thus,  the  source  could  be  considered 
the  mental  construct  to  account  ion  the  field 
which  would  be  considered  the  reality.'  Per- 
haps it  would  be  best  to  consider  physical 
reality  as  the  relationship,  the  understand- 
ing, and  not  expect  more  fundamental  de- 
fining characteristics  for  either  the  field  or 
the  source  to  derive  Independently  from 
knowledge.  Knowledge  is  cognition.  Under- 
standing Is  relationship. 

The  exact  solution  of  Maxwell's  equations 
which  discloses  the  electrical  conduction  cur- 
rent as  a  negative  energy  state  phenomenon 
exhibits  the  associated  field  as  two  distinctly 
different  yet  causally  related  energy  domains: 
(a).  One  electric  field  component  generating 
electric  displacement  provides  energy  In  the 
form  identified  with  particles  exhibiting  cen- 
tral force  field  interaction;  (b).  The  other 
electric  field  component  and  associated  mag- 
netic field  component  provides  energy  which 
propagates  through  the  energy  of  other  fields 
in  the  vacuum  universe  without  the  slightest 
Interference. 

Although  this  theory  appears  very  abstract 
It  has  many  Important  applications  to  the 
concrete.  For  example,  when  applied  to  the 
lightning  discharge  it  incorporates  the  ob- 
servables  which  have  appeared  puzzling  and 
unrelated  in  terms  of  more  familiar  concepts 
of  material  particles. 

KLSCTHOMAGKXnc   riELD    OF    ELXCTEICAL 
r  CONDUCTION   CXTSBXNT 

There  is  an  exact  solution  of  Maxwell's 
equations  representing  an  electrical  conduc- 
tion current  input  to  an  Inflniteslmally  thin 
perfectly  conducting  filament.  This  repre- 
sents an  exact  duplication  of  the  lightning 
discharge.  If  the  filament  extends  from  the 
origin  along  the  positive  z-axls,  a  current  in- 
put at  O  generates  spherical  waves  spreading 
outward.  The  field  components  expressed  in 
spherical  coordinates  are  as  follows : 
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where  n=(iL/ty^  Is  the  intrinsic  Impedance 
of  the  medium  characterized  n  henry  per 
meter  permeability  and  t  farad  per  meter 
dielectric  constant.  This  solution  sattsflee 
Maxwell's  equations  exactly  as  may  be  dem- 
onstrated by  direct  substitution,  and  is  valid 
everywhere  except  at  the  origin  r=0  and 
along  the  line  «=0. 

The  electromagnetic  field  at  any  point 
(r,  e,  0)  is  related  to  the  current  input  to 
the  filament  at  an  earlier  time  (t— r/c), 
where  the  wave  velocity  in  the  mediimi  Is 
given  c=(m<)-'^.  The  Er  component  of  the 
field  has  the  singular  property  that  its  mag- 
nitude depends  on  the  total  current  fiowlng 
into  the  end  of  the  filament  for  all  time  prior 
to  (t— r/c).  The  electric  displacement, 
D=<Ei-,  is  a  field  quantity  with  magnitude 
independent  of  the  electromagnetic  proper- 
ties of  the  medium.  The  time  rate  of  change 
of  the  electric  displacement  over  the  spheri- 
cal surface  of  radius  r  is  of  equal  magnitude 
but  opposite  sign  to  the  electric  conduction 
current  fiowlng  along  the  filament  through 
this  surface.  It  is  important  to  observe  that 
the  electric  displacement  current  propagates 
with  the  speed  c,  as  it  mxist  since  it  is  derived 
from  one  component  of  the  field  of  the  con- 
duction current. 


•The  famous  equation,  E=rmc=,  Einstein's 
identification  of  mass  as  energy  does  not  pro- 
ride  any  knowledge  on  the  true  nature  of 
either  beyond  the  understanding  expressed 
ty  this  relationship. 


The  E^  component  of  the  field  is  directed 
along  lines  of  longitude  and  terminates  on 
the  axis  of  the  ciurent  element.  Ttke  H^  com- 
ponent of  the  field  is  directed  along  lines  of 
latitude.  This  component  to  the  magnetic 
field  intensity  of  the  current  element  and 
its  magnitude  Is  independent  of  the  electro- 
magnetic characteristics  of  the  medium. 

Prior  to  time  t=0  a  total  electric  displace- 
ment, 4Tr*Do  =  q,,  Is  assimied  to  exist  through 
any  spherical  sxirface  centered  on  the  origin. 
The  associated  electric  field  intensity  is  radi- 
ally directed  and  given  by: 


E,: 


(2) 


Where  q,  Is  the  strength  of  the  source  of  elec- 
tric displacement  and  Is  usually  Identified  as 
charge. 

At  time  t=0  we  assume  an  infinitely  thin 
perfectly  conducting  filament  to  exist  along 
the  positive  z-axls  terminating  at  the  origin 
r=0.  "nie  field  associated  with  a  current  In- 
put at  the  end  of  the  filament  Is  given  by 
equation  (1).  As  noted  above,  the  E,  com- 
ponent of  this  field  is  determined  by  the 
time  Integral  of  the  electrical  conduction 
current  out  of  the  origin.  The  total  electro- 
magnetic field  after  time  t  =  0  is  given  by  the 
sum  of  equations  ( 1 )  and  (2) .  The  total  elec- 
tric displacement  through  a  spherical  sur- 
face of  radius  r  enclosing  the  origin  is  the 
sum  of  the  electric  displacement  given  by 
equation  (2)  and  the  time  varying  electric 
displacement  derived  from  the  E,  component 
o(  the  field  created  by  the  electrical  conduc- 
tion current,  that  is 

4»r>D  =  -q.+yi(t-r/c)dt. 

For  time  equal  to  or  less  than  r/c  the  total 
electric  displacement  through  the  spherical 
surface  is  Just  the  constant  value  —  qo.  For 
time  greater  than  r/c  the  total  electric  dis- 
placement is  given  by  the  above  expreeelon. 
We  may  terminate  the  electrical  conduc- 
tion current  input  to  the  filament  at  any 
time.  Let  us  do  this  at  time  t=t,  such  that 
the  integral  of  the  ciurent  flowing  out  of  the 
origin  equals  the  total  electric  displacement, 
— qo,  assumed  to  exist  at  the  origin  before 
time  t=0.  We  may  accomplish  this  by  adding 
an  equal  magnitude  current  of  opposite  sign 
beginning  at  time  t=t,.  The  electromagnetic 
field  associated  with  this  electrical  conduc- 
tion current  input  to  the  filament  is  Riven 
by: 

_,    -ri(t-ti-r/c)dt 
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The  total  field  Is  now  given  by  the  sum  of 
equations  (1),  (2),  and  (3).  Figure  1  depicts 
the  resultant  field  of  the  transient  electrical 
current  input  to  the  filament  at  point  O.  In- 
formation on  the  beginning  of  the  current 
input  to  the  channel  has  arrived  out  to  dis- 
tances r  =  ct,  the  effect  of  the  second  current 
input  given  by  equation  (3)  lags  behind  this 
spherical  surface  by  a  distance  ct,.  Only  in- 
formation on  the  original  electric  displace- 
ment given  by  equation  (2)  exist  in  the  space 
beyond  the  outer  surface  of  this  spherical 
shell  which  is  propagating  away  from  the 
origin  with  the  velocity  c.  The  volume  within 
the  inner  surface  of  this  shell  has  all  the  in- 
formation given  by  the  fields  of  the  three 
sources  at  the  origin  and  U  Identically  equal 
to  zero.  Information  on  the  transient  current 
Input  at  the  origin  is  contained  within  the 
shell  of  thickness  ct,. 

The  total  electric  displacement  through 
the  outer  surface  of  the  shell  is  —  q.,,  the 
total  electric  displacement  through  the  inner 
surface  of  the  shell  is  zero.  This  establishes 
an  important  fact:  The  electric  field  inten- 


sity associated  with  charge  travels  with  the 
finite  velocity,  c=(^)-^/*.  The  total  electric 
displacement  through  a  smaU  cylindrical 
surface  encloeing  the  current  element  along 
the  axis  e  =  0  between  the  two  surfaces  of  the 
shell  recovers  the  value 
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i{t)dt. 


This  Is  the  magnitude  of  the  positive  electric 
displacement  deposited  at  the  origin  by  the 
elctrical  conduction  current,  which  is  Just 
the  amount  required  to  cancel  the  original 
electric  displacement  given  by  equation  (2). 
Let  us  terminate  the  conduction  current 
at  some  point  P  at  a  distance  d  along  the 
positive  z-axls  from  point  O  at  the  origin.  We 
may  specify  any  terminal  Impedance:  The 
characteristics  of  the  stepped -leader  indl- 
cate  that  a  matched  terminal  that  trans- 
forms the  electrical  conduction  current  back 
into  electric  displacement  is  best  suited  for 
describing  the  observations.  To  cancel  the 
current  fiow  beyond  point  P  at  z:=d  we  add 
positive  current  into  the  channel,  of  equal 
magnitude  but  opposite  sign,  beginning  at 
time  d/c  when  the  current  from  point  O 
arrives.  The  field  associated  with  this  cur- 
rent into  point  P  terminating  the  flow  of 
current  beyond  is  given  by : 
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where  r',  j',  ♦'  are  spherical  coordinates 
from  the  p<Mnt  P.  The  total  field  is  now 
given  by  the  sum  of  equaUons  (l),  (2),  (3), 
and  (4). 

When  the  end  of  the  cxurent  element  from 
point  O  arrives  at  point  P  the  current  Input 
given  by  equation  (4)  is  no  longer  requk-ed 
and  m\ist  be  temiinated.  This  is  accom- 
plished by  adding  equal  current  of  opposite 
sign  beginning  at  time  t=ti-f-d/c.  The  field 
components  associated  with  this  current  in- 
put at  point  P  are  the  fcdlowlng 


E,'= 


yi(t-ti-d/c-r'/c)dt 


4T«r^ 


E.'. 


H/- 


-Ift-ti-d/e-r'/c) 

-Kt-ti-d/c-r'/c) 
4»T'Bine' 


(l+eoeeo. 


(I+cosOQ, 


(5) 


The  total  field  is  the  superposition  of  the 
fields  from  all  the  sources  and  is  given  by 
adding  equations  (1),  (2),  (8).  (4),  and  (5). 
The  spatlal-tlme  representation  of  this  field  Is 
shown  in  Figure  2.  The  space  beyond  the  out- 
er surface  of  the  shell  spreading  from  point 
O  has  not  yet  received  information  on  any 
of  the  events,  the  total  electric  displacement 
oy^T  this  sxirface  is  —  q„.  The  field  within  the 
outer  shell  is  produced  by  the  current  input 
at  the  point  O.  The  field  within  the  inner 
shell  is  produced  by  the  current  input  at 
point  P.  The  volume  between  the  two  shells 
is  field  free  since  it  has  no  source.  The  field 
contained  within  the  volume  about  point  P 
out  to  the  inner  surface  of  the  inner  shell 
is  the  Er'  component  of  the  conduction  cur- 
rent Input  given  by  equation  (6).  The  total 
electric  displacement  over  the  inner  surface 
of  the  inner  shell  is  Just  —  q„.  If  —  q„  is  iden- 
tified with  charge  then  the  charge  that  van- 
ished from  point  O  is  now  at  point  P. 

We  will  assume  that  point  P  is  a  branch 
where  there  is  a  change  in  direction  of  the 
conducting  filament.  Point  P  may  be  taken  as 
the  center  of  coordinates  (r",  *",  t")  where 
tf'=0  is  the  direction  of  the  new  filament. 
The  equations  already  presented  may  be  used 
to  describe  the  field  generated  by  a  current 
input  at  point  P.  This  current   may  be  a 
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continuation  of  the  current  from  P<tot  O, 
p«rt  at  It  tatcy  be  mUecMI  townd  votet  O.  la 
addition,  pdiik  P  say  be  a  i 

rent  is  transformed   into  d  . 

ment  or  It  macf  toe  a  sooree  at  new  eunent. 

NEGATIVX  XKOtOT  BTUTt  TtXCmCAL 

cownxjcnow  cukkuit 
We  will  use  the  step-functloa  representa- 
tion of  the  current  aince  It  la  appUoeMe  to 
time  varying  pcooaasee  and  becaase  a  de- 
scription of  electWMWgnetic  phenomena  as- 
sociated with  tranetwts  is  eaKntlal  fcr  the 
understanding  of  the  nature  of  the  electrtrai 
conduction  current.  Furthenoore.  any  func- 
tion of  the  current  input  may  be  repreeeuted 
by  a  euccessiOB  vt  atsp-fancttooa.  r<xVb9 
ease  of  deacrtpOon  we  onnflneowr  eoneldara- 
Uona  to  a  single  ewrent  sleMWit  e<  nntt 
lei^tb  and  nntt  strength  ... 
the  thin  flilament  surrovmded  bf  a 

The  B*.  B*  eoBvoBentB  e<  the  fl«kl  are 
contained  wlthm  a  tfttntrM  ititfl  ct  ttAJc- 
ness  l=ct,  as  shown  in  Figrire  1.  The  fMd 
intensities  Increase  without  limit  as  they  ap- 
proach the  inflniteslmally  thin  filament. 
Even  eo.  the  enargr  wfll  be  Sntte  U  the  cur- 
rent fiowlng  is  finite.  If  the  filament  radius 
U  finite  the  field  will  be  finite  also,  and  for 
the  same  enrrent  flew  the  total  energy  wUl 
be  the  same  fW  both  easea.  The  energr  of  the 
field  f«wit^*~^  wttfatB  thlB  rtiea  Is: 

(q.»/4»el>ftJn(»/^)  -1), 
where  p  is  the  filament  radtns. 

The  second  term  wtthtn  the  second  brack- 
ets is  of  major  Interest,  the  mUraa  one.  n  we 
■aeume  the  total  electrte  dUplarwrwPt 
around  the  origin  to  be  that  of  one  rtectran, 
q„=  — e.  and  transform  positive  eietiUle  dis- 
placement of  the  amount  of  one  poaltron  as- 
sociated with  an  electrical  conduction  cur- 
rent element  of  length  l  =  2a,  we  have  a  most 
Interesting  result  for  ttls  second  term 

— e'/Bsxa. 
If  a  is  identified  as  the  radius  of  the  election 
anrt  positron,  then  this  is  the  magnitude  of 
positive  enezsy  of  each  partMe.  tbc  mpptmr- 
ance  of  positive  energy  (positron)  through 
the  field  singularity  at  the  ortgln  ts  aeetm- 
panled  tj  an  equal  amount  o<  negative  en- 
ergy. This  negative  energy  mtist  be  ■■iwiarait 
with  the  electrical  conduction  current.  Ike 
energy  of  the  original  eiectile  dt^arement 
(electrcm)  now  resides  In  the  Sf .  0«  Arid 
contained  within  the  aheU  prtyagating  out- 
ward from  the  origin.  Knergy  tram  thU  field 
Is  available  to  transform  the  tiectrleal  con- 
duction current  back  Into  eleetrle  dlsplaee- 
ment  at  some  point  P  as  described  In  the  pre- 
ceding section. 

WMMLm  <M.  PAancax 
The  electric  displacement,  the  particle  if 
you  win,  arises  thrangh  the  point  fonetion 
slngnlarlty  of  the  Kr  euuipoiisnt  ef  the  Add 
of  the  electrical  conduction  current.  The  en- 
ergy and  charge  aasoelated  with  the  elecArteal 
conduction  current  is  of  the  same  magnitude 
as  that  of  the  deetrlc  displapement,  bat  of 
opposite  sign.  The  other  two  field  compo- 
nents develop  simultaneously  and  propagate 
energy  from  place  to  place  throng  the  cos- 
mos at  the  speed  of  light.  Energy  from  this 
second  domain  is  required  to  transform  the 
electrical  conduction  current  from  its  super- 
conducting negative  energy  state  into  elec- 
tric displacement. 

UCHTNINC  DISCHARGE 

Lightning  itself  is  well-known,  yet  it  U 
not  well  understood.  Many  puzzling  and 
strange  charactertetics  of  the  discharge  are 
described  adequately  for  Uie  first  time 
through  relationships  derived  from  theory. 
These  channel  parameters  are:  Inductance, 
L=(^/2r)ln(3r/»)  henry  per  meter;  Capacl- 
Unce,  C=arc(ln(2r/p))-U  Inq>edance 
Z=(;i/f)'/sin(2r/p)  ohm.  It  is  to  be  noted 
that  these  field  characteristics  of  the  channel 
vary  slowly  with  distance  and  channel  radius, 


the  reason  for  tmiformlty  In  the  llgbtnlng 


The  highly  concentrated  electile  field  in- 
tensity required  to  dsvtiep  and  inflnftesi- 
mally  thin  are  ♦n^i"^***  Is  provided  by  the 
dlwSiarge  prooesB  ttnongli  the  radlslTy  di- 
rected Tt  fieM  component.  Hie  leader  step 
adfanees  adistanee  ouuipatflile  wMh  theea- 

reartts  ftorn  the  latenlty  flowlag  eaneot 
driven  by  Kf .  A  paaae  thne  of  tern  of  mlevo- 
seconds,  which  ooeon  bctore  the  next  step 
along  a  new  direction  fleihrr  brilliant,  is  de- 
scribed by  the  channel  characteristics  derived 
from  theory. 

The  maximum  rise  time  of  the  current  tn 
the  leader  and  letuiu  strokes  is  doeulbed  by 
the  I****"***  Indoetaace  and  aMxlmum  ex- 
l  tfectzlc  field  mtensl^: 


«/dt=-?/t.=10'» 

ampere  per  aeoond. 

TSie  absence  of  the  halo  arotind  the  return 
stroke  «ifjiii«*  resnlts  from  the  rliange  In 
of  the  Bf  eonponent  of  the 
1  reflection  ftam  the  earths 
actMlstla  at   the  radio 
emitted  by  lightning  are  described  fUly  kf 
the  exact  solution.  The  peak  radiated 
oomputed.   ten   megawatts.  Is  In  caeellent 
agrecnent  with  observations. 
[Flgores  not  prhited  In  Bxcobd.] 


A  BILL  TO  REMOVE  BUREATTCBATK? 
ROADBLOCKS 


best  served  by  primary  reliance  on  the 

togrMttCBBB] 

urircBiet^oC 
iBKOpe.  Tims,  the 
^  of  ■eeOon  41«a>)  itf  tte  set  pne- 
dDdcs  ttie  Board  from  metliic  to  graut 
Mi«»eiMpUon  unless  It  cao  And  ttat  tbe 
opoattODs  of  the  appUcant  air  caziier 
are  so  Umtted  In  extent  or  aSectod  by 
viHKual  dmuinitancea  thai  eoCoeccaaent 
of  the  eertmcatkin  procedorea  woidd  be 
aa  **Bndne  barden"  on  the  earrter  and 
not  in  the  pnbtk:  interest. 

The  Board  has  often  aJuiowledged 
that  ita  cxemptian  power  te  leverdy  re- 
flMeted.  A  icprcKofeatlvc  ryprwttmri  ct 
the  Board's  own  Tiew  of  the  aeope  of  its 
'  anqr  be  IttBBd  thronghoot  the  ] 
of  Ite  dfrtriMiB  Bee.  for 
the  Stmmtar*  Air  lines  Ejumplkm  Jte- 
tac>t,9CABSfS.SS4-85  (lMS>,iBwhleta 
the  Board  noted  that : 

of  ssetfon  «aO») 
ithattts] 
Is  ta  psovMs  mteC  for 

_^ .  at  n 

base  opcnioca  and  for  the 
In  unusual  or  Um*****  upsiatluiis    Tlisra  is 
nothing  In  the  Act  or  tts     _  . 

to  Justify  the  Board  in  bypasslag  or  Ignortag 

-      «»1  of 


thaaalky 


(Mr.  MIXJ^»D  adced  and 
pemiiiaian  to  extend  his  remaike  at  this 
point  in  the  Bacoao  and  to  Indade  ex- 
traneous matter.) 

Mr.  MIUOEUX  Mr.  Speaker,  I  have 
introdooed  HJL  14623,  which  wfll  amend 
the  Federal  Aviatian  Act  at  IBM  tat  such 
a  way  that  new  and  innovative  aircaxco 
eotaiNrises  can  operate  without  becom- 
ing booEed  down  in  a  needless  bureau- 
cratic  xedtape  morass. 

Tbere  should  be  little.  If  any,  contro- 
versy eoooontaig  this  bilL  It  poses  no 
threat  to  "-Hgting  air  carrier  opoatiaDa 
or  to  present  certificated  aircargo 
opoations. 

This  bm  win  aUow  the  Civil  Aero- 
nautics Board  to  grant  exemptions  to 
new  or  growing  aircaigo  operations. 
wbea  such  exeaaptions  are  in  ttie  pubUe 
Interest^  and  vitile  their  application  for 
regular  ccrtifleatian  is  being  procecsod 
such  mphcatkos  have  oftm  taken  years 
before  being  amroved. 

CCMigress  is  presently  considering  a 
very  controversial  deregulation  bill  thai 
is  extremely  complex.  Then  amears  to 
be  little  chance  ci  obtaining  whcdesale 
reguhOory  retann  in  this  Ccmgress. 

niis  lull  takes  a  surgeon's  knife  to  re- 
move a  smaU  cancer  that  otherwise  wHI 
maim  or  kill  small  or  growing  aircargo 
enterprises. 

nrtmoBuuTioM  amd  aacxcatocMB 

Under  the  Federal  Aviation  Act  of 
1958,  the  basic  means  of  regulating  and 
licensing  air  carriers  to  poform  air 
transportation  is  the  certification  pro- 
cedure. That  procedure  specifically  con- 
templates and,  indeed,  requires  exten- 
sive and  time-consuming  investigation 
by  the  Civil  Aeronautics  Board  into  all 
matters  pertaining  to  the  authorlzaticm, 
modification,  suspension  and  deletion  of 
air  transportation. 

In  keeping  with  the  congressional  de- 
terminataon  that  the  public  Interest  is 


I  whim,  antwugh  tanolving  i 
■aatsl 
■i  to  uliiuiHilanfca  nor  ttmllsd  : 

The  eoorts  have  consistenOy  upbdd 
the  Board's  restrictive  interpretation  of 
its  power — and,  on  occasion,  have  re- 
versed its  attempts  to  extend  Its  bound- 
aries—zrating  that  the  mrimary  ted  un- 
der  the  act  Is  eertiflcatton.  wltti  exemp- 
tions to  be  granted  "sparingly*.  See.  for 
example.  tOttHd  JtMimet.  tne.  v.  CAB. 
»J  F.  2d  MO,  MS  «th  CIr.  1«W) .  Bee  abo 
for  examine.  Utah  Agenda  v.  CAB.  504 
F.  Id  iaS2  (10th  etc.  1075) :  ALP  A  Inei  v. 
CAB,  450  F.  ad  840  (D.C.  CSr.  M'H) ;  JTo- 
dta*  Airwaws.  Tne.  v.  CAB.  447  F.  Id  »41 
(CJ>.  dr.  1971) . 

Hie  <tniicrfty  arises  out  of  0ie  Inereas- 
Ingjy  complex  and  tlme-cnnsiimtng  na- 
ture of  the  certification  proeess.  and  the 
recurring  ImpossfbOlty  of  mating  an  jtt- 
gent  and  othuwlse  merltorloiB  tfxpKst 
for  xdlef  "fit"  within  ttte  readi  at  ttie 
expeditious,  but  restricted,  exanption 
power.  That  collision  has  lesuiied  In  the 
periodic  frustration  of  tbe  BoaitTs  abfl- 
tty  to  discharge  Its  primary  statutory 
mandate— ^e  duty  to  foster  and  encour- 
age the  develoisnent  of  a  sound  and  re- 
sponsive air  transportation  system. 

NOwhere  has  this  frustiatian  of  pur- 
pose been  mot«  evident  than  In  tiie  area 
of  domestic  sJI-cargo  operations.  If  a 
single  point  of  agreement  has  emerged 
from  all  of  the  various  prosxtsals  to  re- 
form or  modify  air  transport  regulation, 
and  from  the  months  of  hearings  with 
respect  to  those  proposals,  it  is  that  the 
regulation  and  promotion  of  all-cargo 
services  has  been  a  di?anal  failure. 

The  uncontradicted  evidence  of  rec- 
ord shows  that  the  development  of  do- 
mestic aU-cargo  services  has  been  se- 
ver^ stunted  by  a  combination  of  in- 
appropriate regulation  and  by  carrier  and 
regulatory  neglect.  Domestic  all-cargo  air 
services  have  been  consistently  and  sub- 
stantially unprofitable,  resulting  ID  their 
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steady  decline  in  availability  during  the 
past  decade.  Clearly,  the  neglect  of  those 
services  has  been  a  direct  function  of  the 
preoccupation  of  regiilatory  and  carrier 
management  with  the  predcHninant  pas- 
senger services  which  account  for  in  ex- 
cess of  90  percent  of  air  transport  reve- 
nues. The  serious  decline  of  all-cargo  air 
service  is  particularly  regrettable  in  light 
of  the  vital  and  unique  role  which  that 
service  performs  for  the  Nation's  econ- 
omy, the  delivery  of  life-giving  health 
services,  and  in  response  to  the  needs  of 
the  national  defense. 

To  a  certain  extent,  as  noted,  the 
Board's  ability  to  redress  this  unsatisfac- 
tory state  of  affairs  has  been  hampered 
by  restrictions  on  its  power  to  act.  Thus, 
in  specific  Instances,  the  statutory  limi- 
tations upon  the  Board's  ex^npticoi 
power  have  deprived  the  Board  of  an  ap- 
propriate degree  of  regulatory  flexibility 
to  take  prompt  action,  or  to  grant  prompt 
relief,  warranted  by  considerations  of  the 
public  interest  but  beyond  the  apparent 
scope  of  the  Board's  authority  under  sec- 
tion 416(b),  solely  because  of  the  size  of 
the  operation  for  which  exemption  relief 
was  required. 

A  recent  example  of  this  deficiency  Is 
provided  by  the  Board's  denial  of  an  ap- 
plication by  Federal  Express  Corp., 
a  new  all -cargo  carrier  specializing  in  the 
transportation  of  small-package  traflQc, 
for  exemption  authority  which  would 
have  permitted  Federal  Express  to  avoid 
significant  waste  and  inefficiency  result- 
ing from  severe  capacity  strains  arising 
out  of  the  burgeoning  demand  for  its  un- 
duplicated  package  express  services. 

The  relief  requested  by  Federal  Ex- 
press was  for  grant  of  a  temporary  ex- 
emption to  permit  the  operation  of  five 
large  aircraft,  as  a  supplement  to  the 
carrier's  basic  small-aircraft  fleet,  to  ac- 
commodate the  growing  demand  which 
had  saturated  all  available  lift  capacity. 
Grant  of  the  application  would  have  per- 
mitted savings  of  up  to  $8.7  million  in 
annual  costs,  and  over  4  million  gallons 
of  scarce  Jet  fuel,  while  enhancing  the 
efficiency  and  reliability  of  a  new  and 
valuable  air  service. 

In  its  December  1975  Order  denying 
the  application  of  Federal  Express  for 
DC-9-15  authority,  the  CAB  indicated 
clearly  that  it  felt  legally  barred  from 
granting  Federal  Express  the  requested 
exemption  relief  because  of  the  scope  of 
the  carrier's  operation. 

Although  the  Board  invited  Federal 
Express  to  pursue  the  certification  proc- 
ess, and  promised  to  give  "prompt  and 
careful  consideration"  to  such  an  ap- 
plication, the  fact  remains  that  that 
"solution"  offered  no  remedy  at  all  for 
the  urgent  capacity  strains  and  waste 
presently  burdening  the  Federal  Express 
operation.  At  best,  the  certification  proc- 
ess would  assure  the  prolongation  of 
those  strains  by  not  less  than  2  years. 

The  Board  stated  clearly  that  it  had 
no  intent — 

To  discourage  the  entry  or  growth  ot  new 
cargo  carriers  or  to  Impede  the  Introduction 
of  Innovative  services  In  the  air  transporta- 
tion system. 

It  must  be  recognized,  however,  that 
notwithstanding  the  Board's  intent,  the 
unavoidable  effect  of  its  decision  does 
impede  the  efficient  conduct  of  Federal 


Express'  highly  innovative  smsdl-pack- 
age  service. 

The  essence  of  the  proposed  bill  is  to 
provide  a  solution  to  the  anomoly  created 
by  a  statutory  exemption  power  which  is 
so  limited  as  to  leave  the  Board  with  no 
discretion  or  legal  authority  to  avoid  an 
unintended  and  undesirable  result,  ad- 
verse to  the  very  pubhc  interest  which 
the  Board  is  bound  to  promote. 

The  draft  bill — appearing  later-^ 
amends  the  Board's  exemption  power  by 
adding  a  new  proviso  to  the  present 
standards  for  grant  of  an  exemption. 
That  new  proviso  would  enable  the  Board 
to  grant  an  exemption  from  the  normal 
certification  requirement  so  as  to  permit 
the  conduct  of  all-cargo  operations  in 
Interstate  air  transportation,  pending 
consideration  of  an  application  for  the 
initial  certification  of  such  operations, 
upon  a  finding  that  the  grant  of  such  ex- 
emption is  compatible  with  the  public 
interest. 

In  essence,  the  draft  bill  provides  for  a 
limited  expansion  of  the  Board's  present 
exemption  power  to  give  the  Agency 
greater  fiexibllity  of  action  in  the  area 
most  critically  in  need  of  regulatory  re- 
lief. It  Is  import£int  to  note  that  the 
Board's  expanded  power  Is  expressly  tied 
to  operations  which  are  the  subject  of  an 
application  for  Initial  certification,  thus 
clearly  reflecting  an  Intent  to  continue 
the  basic  statutory  reliance  up<m  cer- 
tification as  the  principal  means  of  li- 
censing air  transportation  ventures. 

Moreover,  the  limitation  of  the  broad- 
ened exemption  power  to  sill -cargo  c^)er- 
ations,  and  the  further  limitation  to  the 
circumstance  of  an  Initial  a{H>llcatlon  for 
certification  only,  serves  two  objectives. 
First,  it  limits  the  potential  Impact  of 
the  exercise  of  the  new  power  upon  the 
established  pattern  of  authorizations  In 
the  industry  to  a  level  having  a  de  mini- 
mus potential  for  harm  or  disruption  of 
predominant  passenger  services.  Second, 
the  limitation  to  initial  certification  ap- 
plications Is  addressed  to  relieving  the 
imique  and  critical  Impact  of  imavold- 
able  regulatory  delay  on  those  new  appli- 
cants which — unlike  the  established  car- 
riers— must  attempt  to  provide  efficient 
service  and  remain  financially  viable 
without  adequate  operating  authority, 
absent  the  possibility  of  interim  exemp- 
tion relief. 

The  modest  expansion  of  the  Board's 
exemption  power  as  proposed  will  en- 
able the  Board  to  act  expeditiously  to 
foster  and  promote  needed  new  all-cargo 
air  transportation  services,  whose  devel- 
opment would  be  Impeded  or  destroyed 
by  the  delays  Inherent  in  the  normal 
certification  process,  pending  the  order- 
ly pursuit  of  that  process. 

Hereunder  appears  the  complete  text 
of  H.R.  14623: 

HJi.  14623 
A   bill    to   amend   the  Federal   Aviation   Act 

of  1958.  as  amended,  to  broaden  the  power 

of   the   ClvU   Aeronautics  Board   to   grant 

relief  by  exemption  In  certain  cases,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That: 

Section  1.  Except  as  otherwise  specified, 
wherever  In  this  Act  an  amendment  Is  ex- 
pressed In  terms  of  an  amendment  to  a 
section    or    other    provision,    the    reference 


shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Federal  Aviation  Act 
of  1968,  as  amended. 

Skc.  2.  Section  4ie(b)(l)  Is  amended  by 
adding  the  following  at  the  end  thereof: 

"Provided,  however.  That  nothing  in  this 
section  shall  prevent  the  Board  from  grant- 
ing an  exemption  from  the  requirements  of 
this  title  so  as  to  authorize  the  conduct  of 
all-cargo  operations  in  interstate  air  trans- 
portation, pending  consideration  of  an  ap- 
plication for  initial  certification  pursuant 
to  section  401,  if  the  Board  finds  that  the 
issuance  of  such  exemption  is  in  the  public 
interest." 

Src.  3.  Section  101  Is  amended  by  renum- 
bering paragraphs  (11)  through  (38)  there- 
of as  paragraphs  (12)  through  (39)  and  by 
inserting  after  paragraph  (10)  the  following 
new  paragraph : 

"(11)  'All -cargo  air  transportation*  means 
air  transportation  of  property,  or  of  property 
and  mall,  only." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hagedorn)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Bob  Wilson,  for  5  minutes,  on 
June  30. 

Mr.  BnsTER.  for  60  minutes,  today. 

Mr.  WiGoiNs.  for  10  minutes,  today. 

Mr.  Shkcvkk,  for  10  minutes,  today. 

Mr.  Beard  of  Tennessee,  for  5  minutes, 
today. 

Mr.  FoRSYTHK,  for  10  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  CouGHLiN,  for  10  minutes,  today. 

Mr,  Pattl,  for  5  minutes,  today. 

(The  following  Members  (at  the  request 
of  Mr.  Bedell)  to  revise  and  extend  their 
remarks  and  include  extraneous  mat- 
ter:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  C30NZALEZ,  for  5  minutes,  today. 

Mr.  PtTQtTA,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  O'NEttL.  for  5  minutes,  today. 

Mr.  liEvrrAS.  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Price  to  revise  and  extend  his 
remarks  and  Include  extraneous  mate- 
rial today  In  the  Committee  of  the  Whole 
on  H.R.  9771,  Airport  Development  bill. 

Mr.  Adams,  Immediately  following 
the  remar''c  of  Mr.  Price  on  the  confer- 
ence report  on  H.R.  12438  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hagedorn)  and  to  include 
extraneous  matter:) 

Mr.  Cochran. 

Mr.  Wiccms  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  Ashbrook  in  three  Instances. 

Mr.  Miller  of  Ohio  In  four  instances. 

Mr.  Ruppe. 

Mr.  Sarasin. 

Mr.  HoRTON  in  two  instances. 

Mr.  Pressler  in  three  Instances. 

Mr.  Erlenborn. 

Mr.  Conlan  in  four  Instances. 

Mr.  Steiger  of  Wisconsin  In  four 
instances. 
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Mr.  Kastew  in  three  Instances. 

Mr.  Collins  of  Texas  In  four  Instances. 

Mr.  EscH  in  two  Instances. 

Mrs.  Holt. 

Mr.  Stmms. 

Mr.  Brown  of  Michigan. 

Mr.  Hansen. 

Mr.  Winn. 

Mr.  Paul. 

Mr.  Broyhill. 

Mr.  GOLDWATER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell),  and  to  Include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Lloyd  of  California. 

Mr.  Pahy. 

Mr.  Stexo  in  two  instances. 

Mr.  WnwH. 

Mr.  Ottinger. 

Mr.  RoDiNO. 

Mr.  Hubbard. 

Mr.  Harris. 

Mr.  Studds. 

Mr.  Russo. 

Mr.  Burke  of  Massachusetts  In  two 
Instances. 

Mr.  Dz  Lugo. 

Mr.  Hubert. 

Ms.  Holtzman. 

Mr.  Brodhsad. 

Mr.  O'Neill. 

Ms.  Abzuo  In  two  Instances. 

Mr.  Carney. 

Mr.  McDonald  of  Georgia  In  three 
Instances. 

Mr.  Fraser. 

Mr.  Lbvitas. 

Mr.  Pord  of  Tennessee. 

Mr.  Maqoli. 

Mr.  Harkin. 

Mr.  Won  Pat. 

Mr.  Stark. 

Mr.  Danizlson. 

Mr.  TzAGUx. 

Mr.  Black. 

Mr.  Bradzmas. 

Mr.  CONYERS. 

Mr.  Rangel. 

Mrs.  Collins  of  Illinois. 

Mrs.  SCBROZDZR. 

Mr.  Beard  of  Rhode  Island. 
Mr.  Howe. 
Mr.  Rosenthal. 

Mr.  LUNDINE. 

Mr.  Maouire. 

Mr.  MURTHA. 


HJl.  T79a.  An  »ct  to  designate  the  Alpine 
Lakes  WUdemees,  Mount  Baker-SnoqiuOmle 
and  Wenatoihee  National  Forests,  In  tbe  SUte 
of  Washington; 

HJl.  B291.  An  act  to  amend  tlie  Natttuial 
Traffic  and  Motor  Vtfilcle  Safety  Act  of  1966 
to  authorize  i^prcq>rlatlons; 

H.B.  9771.  An  act  to  amend  the  Airport  and 
Airway  Development  Act  of  1970; 

H.R.  10061.  An  act  to  amend  section  816  ol 
the  Internal  Revenue  Code  to  aUow  a  life 
insurance  company  to  disregard  (for  piirpoees 
of  that  section)  a  distribution  during  the  last 
month  of  its  taxable  year,  determined  to  have 
been  made  out  of  the  policyholders  surplus 
account.  If  such  distribution  Is  returned  to 
the  company  not  later  than  the  due  date 
for  filing  Its  income  tax  return  (Including 
extensions  thereof)  for  that  year,  and  for 
other  purposes. 

HJl.  13966.  An  act  making  i4>propTlatu»i8 
for  the  government  of  the  District  of  0<dum- 
bla  and  other  acttvlties  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict t<x  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30,  1976, 
and  for  other  purposes. 

HJl.  14236.  An  act  making  appropriations 
tar  public  works  for  water  and  power  devel- 
opment and  energy  research.  Including  the 
Corps  of  Engineers— Civil,  the  Bureau  o* 
Bedamatlon,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional devrtopment  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Commission, 
fhe  Knergy  Research  and  Development  Ad- 
minlBtration,  and  related  Independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
11^  September  80,  1977,  and  Iot  other  pur- 
poses; and 

HJl.  14237.  An  act  making  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes. 


for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976,  and 
for  other  purposes; 

jti*.  13646.  An  act  authorizing  additional 
apprtqurlattons  for  prosecution  of  projects 
in  certain  comprehensive  river  basin  plans 
for  flood  control,  navigation,  and  for  other 
purposes;  and 

HJl.  18680.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign  MIU- 
tary  Sales  Act,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLUTION 
REPERREID 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  f(^ows: 

S.  Con.  Res.  126.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  the  booklet  entitled  "The  Senate  Chamber, 
1810-1869,"  to  the  Committee  on  House  Ad- 
ministration. 


SENATE   ENROLLED   BILLS   SIGNEEK 

The  SPEIAKER  smnounced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

8.  239.  An  act  to  amend  the  Endangered 
Species  Act  of  1973  in  order  to  permit  the 
disposal  of  certain  endangered  species  prod- 
ucts and  parts  lawfully  held  within  the 
United  States  on  the  effective  date  of  such 
act; 

S.  368.  An  act  to  designate  the  Eagles  Nest 
"t^demess,  Arapaho  and  White  River  Na- 
tional Forests,  In  the  State  of  Colorado; 

8.  8168.  An  act  to  authoriae  fiscal  year  1977 
appropriations  for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting, 
and  for  other  purposes; 

S.  3184.  An  act  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970,  and  tor  other  purposes;  and 

S.  3626.  An  act  to  extend  the  expiration 
date  of  the  Federal  Energy  Administration 
Act  of  1974. 


ADJOURNMENT 

Mr.  BEDELL.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  55  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed imtil  tomorrow,  Thursday,  July 
1. 1976,  at  10  o'clock  ajn. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
trtily  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  29, 
1976.  present  to  the  Presldeht.  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  11804.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses; 

H.R.  12203.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  takoi  from  the 
Speaker's  table  and  referred  as  follows: 

3673.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  draft  of  prc^Msed 
legislation  to  delete  certain  reporting  re- 
quirements of  title  IX  of  the  Agricultural 
Act  of  1970  and  to  amend  and  revise  certain 
reporting  requlrenients  of  title  VI  of  the 
Rural  Development  Act  of  1972;  to  the  Com- 
mittee on  Agriculture. 

3673.  A  letter  from  the  Chairman.  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  Commission's  interim  report  on 
the  need  for  legislation  insuring  ownero  of 
commodity  futures  accounts  and  persons 
handling  or  clearing  trades  in  such  accounts 
against  loss  by  reason  of  the  insolvency  or 
financial  faUure  of  a  futures  commission 
merchant  carrying  such  accounts,  pursuant 
to  section  417  of  Public  Law  93-463;  to  the 
Ctommittee  on  Agriculture. 

3674.  A  letter  from  the  Assistant  Secretar>- 
of  the  Army  (Manpower  and  Reserve  Affairs) . 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  President  to  retire  Lt.  Gen. 
Vernon  Anthony  Walters  In  the  grade  (rf  lieu- 
tenant general;  to  the  C<Mnmltbee  on  Armed 
Services. 

3676.  A  letter  from  the  Deputy  Attorney 
General,  transmitting  notice  of  a  proposed 
change  in  the  system  of  records  of  the  De- 
partment of  Justice,  pursuant  to  6  UJ8.C. 
652a(o);  to  the  Committee  on  Government 
Operations. 

3676.  A  letter  from  the  Chief,  Recwds 
Management  Division,  Federal  Communica- 
tions Commission;  transmitting  noUce  oi  a 
proposed  new  system  of  records  for  the  Com- 
mission, pursuant  to  6  U.S.C.  653a(o);  to 
the  Committee  on  Government  Operations. 

3677.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  Agency's 
proposal  for  promoting  the  devel<H>ment  and 
dissemination  technologies  appropriate  for 
developing  countries,  pursuant  to  section  107 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (89  Stat.  859);  to  the  Committee 
on  International  Relations. 

3678.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3579.  A  letter  from  the  Executive  Director, 
Federal  Commv^c&tlons  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  April  30,  1976,  pursuant  to  sec- 
tion  6(e)    of   the   Communications   Act,   as 
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amended:    to  ttie  Committee  on  Intent»te 
and  Foreign  Commerce. 

3580.  A  letter  from  the  counsel  to  the 
Pacific  Tropical  Botanical  Garden,  transmit- 
ting a  report  on  the  audit  of  the  Corporation 
for  calendar  year  1975,  pursuant  to  section 
10(b)  of  Public  Uiw  88-449:  to  the  Com- 
mittee on  the  Judiciary. 

3581.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1064,  as  amended,  to  provide 
that  not  more  than  50  percent  of  the  appor- 
tionment under  section  6  may  be  used  for 
operating  expenses,  except  In  certain  cir- 
cumstances; to  the  Committee  on  Public 
Works  and  Transportation. 

Receivkd  Froic  thx  Coiutsoixeb  Gknblu. 

3582.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  Federal  residual  use  of  pavil- 
ion facilities  constructed  for  International 
expositions  held  In  the  United  States  could 
be  Improved;  jointly,  to  the  Committees  on 
Government  Operations,  and  International 
Relations. 


REPORTS  OP  CXDMMITTEBS  ON  PUB- 
LIC BILLfi  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS :  Committee  on  Interstate 
and  Foreign  Conmierce.  H.R.  13961.  A  blU  to 
amend  sections  203  and  204  of  the  Communl- 
cattons  Act  of  1934  (R«pt.  No.  94-1316).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HENDERSON:  Committee  on  Post  Of- 
fice and  ClvU  Service.  HJl.  13297.  A  bill  to 
amend  title  5.  United  States  Code,  to  pst>- 
vlde  for  the  application  of  city  withholding 
taxes  to  Federal  employees  who  are  residents 
of  such  city  (Rept.  No.  94-1316).  Referred  to 
the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  X7LLMAN:  Committee  of  conference. 
Conference  report  on  HJR.  12465  (Rept.  No. 
94-1317).  Ordered  to  be  pwrlnted. 

Mr.  BROOKS:  Coeamlttee  on  Government 
Operations.  RepcM-t  on  the  degradation  erf  our 
national  parks  (Rept.  No.  94-1318).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  solid  waste — materials 
and  energy  recovery  (Rept.  No.  94-1319). 
Referred  to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  low-level  nuclear  waste 
msposal  (Rept.  No.  94-1320).  Referred  to  the 
•ommitte©  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  human  errors  and  re- 
lated deficiencies  in  FAA  air  traffic  control 
system  (Rept.  No.  94-1321).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PRICE:  Joint  Committee  on  Atomic 
Energy.  Report  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  of  1974  (Rept 
No.  94-1322).  Referred  to  the  Committee  of 
the  Whole  Hoiise  on  the  State  of  the  Union. 
Mr.  BOIXING :  Committee  on  Rules.  House 
Resolution  1393.  Resolution  providing  for  the 
consideration  of  the  conference  report  on 
H  R.  12455.  An  act  to  extend  from  April  1 
to  October  1,  1976,  the  maximum  period  dur- 
ing which  recipients  of  services  on  Septem- 
ber 30,  1975.  under  titles  IV-A  and  VI  of  the 
Social  Security  Act,  may  continue  to  receive 
services  under  title  XX  of  that  act  without 
individual  determinations  (Rept.  No.  94- 
1323) .  Referred  to  the  House  Calendar. 

\ 


Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Reeolntlon  1394.  Resolatloo 
providing  for  the  consideration  of  H.R.  13066. 
A  bin  to  provide  for  amendment  of  the  Bret- 
ton  Woods  Agreements  Act,  and  for  otlier 
purpose  (Rept.  No.  94-1324).  Referred  to 
the  House  Calendar. 

Mr.  MURPHT  of  lUlnaU:  Committee  on 
Rules.  House  Resolution  1360.  Resolution 
providing  for  the  evtabllshnaent  of  a  Select 
Committee  on  Narcotics  Abuse  and  Control 
(Rept.  No.  94-1325).  Referred  to  the  House 
Calendair. 

Mr.  BOLLINO:  Committee  on  Rulas. 
House  Resolution  1395.  Resolution  providing 
for  the  consideration  of  House  Resolution 
1368.  Resolution  to  establish  a  Commission 
on  Administrative  Review  In  the  House  of 
Representatives  (Rept.  No.  94-1326).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  1396.  Resolution  providing  for  tbe 
consideration  of  House  Resolution  1372.  Ree- 
olntion  to  limit  the  authority  of  the  Commit- 
tee on  House  Administration  to  fix  and  ad- 
Just  aUowances  (Rept.  No.  94-1327) .  Referred 
to  the  House  Calendar. 

Mr.  BCaXING:  Committee  on  RxUes.  House 
Resolution  1382.  Resolution  authorizing  the 
Intervention  of  the  House  Commission  aa 
Congressional  Mailing  Standards  in  the  case 
of  Common  Cause  v.  Bailor  et  al.  (civil  action 
No.  1887-73)  (Rept.  No.  94-1328) .  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  puUic  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROOMFIELD: 

HJl.  14614.  A  blU  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  the 
deportation  of  any  alien  who  receives  welfare 
benefits  as  a  result  of  causes  not  affirmatively 
shown  to  have  arisen  after  entry;  to  tbe 
Committee  on  the  Judiciary. 

By  Mr.  CONLAN  (for  himself  and  Mr. 
Rhodes)  : 

HJl.  14615.  A  bin  to  amend  the  act  of 
December  15,  1971.  relating  to  the  Nav»]o 
Community  CoUege;  to  the  Committee  on 
Education  and  L^jor. 

By  Mrs.  FKNWICK: 

HJl.  14618.  A  bin  to  amend  tbe  Immigra- 
tion and  Nationality  Act  to  permit  the  adop- 
tion of  more  than  two  children;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KASTEN: 

ns..  14617.  A  bUl  to  establish  the  National 
IDlabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  14618.  A  bUl  to  extend  to  aU  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KOCH: 

H.R.  14619.  A  bin  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  that,  except  in  certain 
limited  circumstances,  it  shall  be  an  un- 
lawful employment  practice  for  an  employer 
to  request  that  an  employee  or  an  applicant 
for  employment  provide  military  discharge 
papers  or  other  service-connected  records; 
to  the  Conmiittee  on  Eklucation  and  Labor. 
By  Mr.  LEVTTAS : 

H.R.  14620.  A  bill  to  require  the  Comptrol- 
ler General  of  the  United  States  to  carry  out 
audits  of  expenditures  and  financial  trans- 
actions of  Members,  officers  and  standing 
committees  of  the  House  of  Representatives; 
to  the  Committee  on  House  Administration. 


By  Mr.  McKINNEY   (for  himself.  Mr. 
Bxma,  Mr.  PAmrrxor,  Mr.  Dmu.vuB, 
Mr.  Btuckkt.  and  Mr.  Whalen)  : 
HJl.  14621.  A  blU  to  amend  the  District  of 
Columbia  Income  and  Franchise  Tax  Act  of 
1947   to   Impose   an   income   tax   on  income 
derived  from  souroes  within  the  District  of 
Columbia  by  individuals  who  are  not  res- 
idents of  the  District  of  Columbia  and  to 
remove  the  franchise  tax  on  the  income  of 
unincorporated  businesses;  to  the  Committee 
on  the  District  of  Columbls. 

By  Mr.  MAT8UNAOA  (for  himself  and 
Mr.  WniTH ) : 
HJl.  14622.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  Mn^ORD  (for  himself,  Mr. 
Sntder,  Mr.  Wright.  Mr.  Haioixb- 
BCRWDT.  Mr.  Gum.  Mrs.  Llotd  of 
Tennessee.  Mr.  Romcaud.  Mr. 
Abdnor,  Mr.  Howx,  Mr.  Tatlox  of 
Mlasourl,  Mr.   Hendexson,  and   Mr. 

liXVITAS)  : 

HJl.  14028.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1968,  as  amended,  to  broaden 
the  power  of  the  ClvU  Aeronautics  Board  to 
grant  relief  by  exemption  in  certain  cases, 
and  for  otber  pujvoaee;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  MITCHELL  of  Maryland  (for 
himself,  Mr.  Bkaro  of  Rhode  Island. 
Mr.  BxowN  of  Callfomla,  Mr.  John 
Ii.  Bdxton.  Mr.  CoxiCAir.  Mr.  Bdwakds 
at  Callfomls,  Mr.  Fascxll,  Ut.  Hak- 

XDS,    Ms.    JOBDAN,    Mr.    PATTXBSOir    of 

Callfomla.  Mr.  Rxxs,  Mr.  Roomo,  Mr. 

Rose,  and  Mr.  Teaxles)  : 
H.IL  14624.  A  blU  to  amend  the  SmaU  Busl- 
neae  Act  to  expand  assistance  under  such  act 
to  mlnw^ty  smaU  business  concerns,  to  pro- 
vide statutory  standards  for  contracting  and 
subcontracting  by  the  United  SUtes  with  re- 
spect to  such  concerns,  and  to  create  a  Com- 
mission on  Federal  Assistance  to  Minority 
Enteiprlse,  and  for  other  purposes;  Jointly, 
to  the  Oommltteee  on  Small  Business,  Oov- 
emment  Operations,  and  Banking.  Currency 
and  Housing. 

By  Mr.  MOTTL: 
HJl.  14626.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
slmpllfloatlon.  reform,  and  rell^  for  stnall 
business;  to  the  Ocxnmlttee  on  Ways  and 
Means. 

By  Mr.  PRITCHARD: 
HJl.  14626.  A  blU  to  provide  for  grants  to 
States  for  the  payment  of  oompensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,   and   for   other   purposes;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  ROUSSELOT: 
H.R.  14627.  A  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees  to 
form,  join,  or  assist  labor  organizations,  or  to 
refrain  from  such  activities;   jointly,  to  the 
Committees  on  Education  and  Labor,  and  In- 
terstate and  Foreign  Comjneroe. 
By  Mr.  SHRIVER: 
H.R.  14628.  A  bUl  to  establish  an  Office  for 
Minority  Business  Development  and  Assist- 
ance In  the  Department  of  Commerce:  to  tbe 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  STEED  (by  request) : 
HJl.    14629.   A   bill   to  anoend   tbe   Indian 
Claims  Commission  Act  of  August  13.  1946, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  ASairs. 

By  Mr.  SYMINGTON  (for  himself,  Mr. 
DoNCAK     of     Tennessee     and     Mr. 

LAhTDRUM)  : 

H  R.  14830.  A  bfll  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  servlcee  furnished  by  physician 
extenders;  to  the  Committee  on  Ways  and 
Means. 
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By    Mr.    VANIK     (for    himself,    Mr. 
BAimxo,  Mr.  Bbaoxiiaw,  Mr.  Bkkck- 
nnuDOK  Ms.  Chisholm,  Mr.  Dbxnan, 
Mr.  Edgax,  Mr.  Edwaxds  of  Califor- 
nia,   Mr.    Harkin,    Mr.    Haxxih.    Mr. 
Hawkins,  Ms.  Holtzman,  Mr.  Kkxbs, 
Mr.  Lehman,  Mr.  Mitchxlj.  of  Mary- 
land, Mr.  MooRHKAo  of  Pennsylvania, 
Mr.   Moss,   BCr.   OmMOKK.  Mr.   Pek- 
KiNs,  Mr.  RoTBAL,  Mr.  Stddos,  and 
Mr.  Txaxuk)  : 
HJl.  14631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  cur- 
rent withholding  tables  shall  remain  In  ef- 
fect through  August  31.  1976;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WIGGINS: 
HJl.   14632.  A  bill   to  amend  tbe  Patent 
Laws,  title  35  of  the  United  States  Code; 
to  the  Conmilttee  on  tbe  Judiciary. 
ByMr.  BIAOOI: 
HJl.  14633.  A  bin  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  provide  assistance  to  prevent  police 
layoffs  caused  by  budgetary  problems;  to  the 
Conunlttee  on  the  Judiciary. 

By  Mrs.  COLLINB  of  Illinois  (for  her- 
self. Mr.  MxKVA,  Mr.  Mxtcalte,  Mr. 
MiTCREU.  of  Maryland.  Ms.  Asztrc, 
Mr.     Roe.     Mr.     BxxcKrNRmcE.     Mr. 
IiIiNXTA.    Mrs.    Speixman,    and    Mr. 
Wolff)  : 
HJl.  14634.  A  blU  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1966  to  pre- 
serve the  eligibility  of  certain  children  for 
asslstanoe  through  grade  3,  notwithstanding 
Improvements  In  their  reading  aptitude:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  EDWARDS  of  Callftxula   (for 
himself.    Mr.    Hakmafobd,    Mr.    Mc- 
HncH.  and  Mr.  Wolff)  : 
H.R.  14635.  A  blU  to  amend  title  38.  United 
States  Code,  to  provide  comprehensive  men- 
tal health,  psychosocial  readjustment  serv- 
ices, counseling,  and  other  services  necessary 
<»'   appropriate   for  tbe  effective   treatment, 
rehabilitation,  or  readjustment  of  veterans 
and  their  dependents  who  are  experiencing 
psychosocial  readjustment  problems  result- 
ing from   military  service  or  readjustment 
from  military  service;  to  tbe  Committee  on 
Veterans'  Affairs. 

By  Mr.  McCCHXISHTER: 
H.R.  14636.  A  bill  to  authorize  construction 
of  the  modified  project  for  Pi4>lIllon  Creek 
and  Tributaries  Lakes.  Nebr.;  to  tbe  Commit- 
tee on  PubUc  Works  and  Transportation. 
By  Mr.  MOAKLET: 
HJl.  14637.  A  bill  to  provide  for  payments 
in  lieu  of  real  property  taxes,  with  respect 
to  certain  real  property  owned  by  tbe  Fed- 
eral Oovemment;  to  the  Committee  on  Qov- 
ernment  Ooeratlons. 

By    Mr.    DRINAN    (for    himself,    Mr. 
DowNKT  of  New  York,  and  Mr.  Or- 

TTNGOt)  : 

HJl.  14638.  A  bill  to  provide  for  certain 
research  and  demonstration  respecting  the 
disposal  of  sludge,  the  reclamation  of  waters 
damaged  by  sludge  and  sewage,  the  regula- 
tion of  hazardoiiB  sludge,  assistance  to  State 
and  local  governments  for  the  removcJ  of 
sludge  and  other  solid  waste  froir  waters 
and  shoreline  areas  and  to  provide  that 
grants  for  waste  treatment  works  shall  be 
made  only  if  such  works  provide  for  environ- 
mentally sound  sludge  management:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  HOLT    (for  herself,  Mr.  Bo- 

LANO,  Mr.  CONLAN,  Mr.  MONTGOMXRT, 

Mr.  J.  WiLUALX  Stanton,  Mr.  Han- 
sen. Mr.  LaFalce.  Mr.  McCollibter. 
Mr.  Stmms,  Mr.  Whitehttrst,  Mr. 
Beard  of  Tennessee,  iii.  Coixins  of 
Texas,  Mr.  Burgener.  Mr.  Kemp,  Mr. 
YouNO  of  Florida.  Mr.  Sebeuvs.  Mr. 
PAtTL,  Mr.  Spencb,  Mr.  Htdk,  Mr. 
Gold  WATER,  Mr.  Roe,  Mr.  Lttjan.  Mr. 
Frenzel.  Mr.  Latta.  and  Mr.  Kelly)  : 


H.J.  Res.  1004.  Joint  resolution  to  authorize 
the  President  to  Issue  a  prodamatlon  des- 
ignating July  3,  1970,  a  "National  Bicenten- 
nial Day  of  Prayer  of  Tbanlnglvlng  and 
Guidance";  to  the  Committee  on  Post  Of- 
fice and  ClvU  Service. 

By  Mrs.  HOLT  (for  herself,  Mr.  Loir, 
Mr.  Hefmxx,  Mr.  Oxasslkt,  Mr.  Ed- 
waane  of  Alabama,  Mr.   Qtnx,  Mr. 
Clevkl&md,  Mr.  KiLBKao,  Mr.  Txxkm, 
Mr.  MAinr,  Mr.  Bbotbill,  Mr.  Moox- 
HXAD  of  California.  Mr.  Otm,  Mr. 
Krueger,  Mr.  KmDNXSB,  Mr.  Clanct. 
Mr.   Cramx.   Mr.   Caxtke.  Mr.   Hub- 
bard.  Mr.   Stxigkr   of   Arizona.   Mr. 
CocHKAM,    Mr.    McDadb,    and    Mr. 
Jaricam)  : 
H.J.  Res.  1005.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating July  2.  1976.  a  "National  Bicenten- 
nial  Day    of   Prayer   of   Tbankaglvlng   and 
Guidance";   to  the  Committee  on  Poet  Of- 
fice and  ClvU  Service. 

By  Mr.  MELCHER: 
HJ.  Res.  1006.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  September  8 
of  each  year  as  National  Cancer  Day;  to  tbe 
Conunlttee  on  Post  Office  and  Civil  Service. 
ByMr.  KASTEN: 
H.   Con.   Res.   670.   Concurrent   resolution 
setting  forth  the  standards  and  rights  of 
foster  cbUdren;  to  ttie  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  CARR  (for  himself,  Mr.  Ander- 
son of  Illinois,  Mr.  Eblenborn,  Mr. 
Mazzoli,   Mr.   Badillo,   Mr.   Beoxll, 
Mr.    BiNCHAJC,    Mr.    BcxcENBt,    Mr. 
Carter,   Mr.    Fascxll,   Mr.   Hughes, 
Mr.  ICHORD,  Mr.  Ketcsitm,  Mr.  I^c- 
Gxrr,   Mr.   Mann,   Mr.  Miltord,   Mr. 
MosHXR,  Mr.  OBBtsTAX,  Mr.  Ottinger, 
Mr.    Richmond,    Mr.    Rinaldo,    Mr. 
Saxasin,      Mr.      Schmei^ielx,      Mrs. 
ScECROKDEB,  and  Mr.  Traxlkx)  : 
H.   Res.    1888.   Resolution   to   amend  the 
Rules  of  the  House  of  Representatives  to 
provide  that  any  member  of  the  Committee 
on  Standards  of  Official  Conduct  may  dis- 
qiiallf y  himself  firom  participating  In  Investi- 
gations undertaken  by  tbe  committee,  and 
for  other  purposes;   to  the  Conunlttee  on 
Rules. 

By  Mr.  CARR  (for  himself.  Mr.  Amobr- 
soN  of  minols,  Mr.  Bblxnboxn,  and 
Mr.  Mazboli)  : 
H.   Res.    1389.   Resolution   to   amend  the 
Rules  of  tbe  House  of  Representatives  to 
provide  that  any  member  of  tbe  Committee 
on  Standards  of  Official  Oondiict  may  dis- 
qualify himself  from  participating  In  Investi- 
gations undertaken  by  the  committee,  and 
for  other  purposes;    to  the  Committee  on 
Rules. 

By  Mr.  FISH: 
H.  Res.  1390.  Resolution  to  require  the 
adoption  of  a  resolution  by  the  House  of 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  aUowances  to 
Members,  officers,  and  standing  committees 
of  tbe  House  of  Representatives:  to  the  Com- 
mittee on  House  Administration. 

H.  Res.  1391.  Resolution  to  establish  a 
select  committee  to  review  the  accounts  of 
aU  committees  of  the  House;  to  the  Com- 
mittee on  Rules. 

By  Mr.  WIGGINS: 
H.  Res.  1392.  Resolution  to  expel  Andrew  J. 
Hlnshaw  from  the  House  of  Representatives; 
to  the  Committee  on  Standards  of  Official 
Conduct. 


PRIVATE  BILLS  AND  RESOLUTlC^rS 
Under  clause  1  of  rule  Axii. 

Mr.  KABIiY  Introduced  a  blU  (H.  Con.  Res. 
671),  iripreHBlng  the  sense  of  Congreos  that 
Cadet  Peter  Burke  receive  a  commission  In 
the  U.S.  Army,  which  was  referred  to  the 
Committee  on  Armed  Services. 


MEMORIALS 

Under  clause  4  of  rule  Axii, 

414.  The  SPEAKER  presented  a  memorial 
of  the  Legislature' of  the  State  of  South  Caro- 
lina, relative  to  the  extension  of  the  Blue 
Ridge  Parkway;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  Xxn,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  7743 
By  Mrs.  SMITH  of  Nebraska: 

Delete  aU  after  the  enacting  claiise  and  In- 
sert In  lieu  tbe  f  oUowlng : 

"That  PubUc  Law  92-678  (86  Stat.  1366,  as 
amended.  40  U.S.C.  871)  establishing  the 
Pennsylvania  Avenue  Development  Corpora- 
tion, Is  hereby  r^>ealed  effective  one  year 
from  the  date  of  enactment  of  this  Act.  and 
the  "Pennsylvania  Avenue  Ran — 1974"  Is 
hereby  repealed  on  the  date  of  enactment  of 
this  Act.  For  tbe  purpoee  of  terminating  aU 
business  of  tbe  Corporation,  there  are  au- 
thcHlBed  to  be  appropriated  not  to  exceed 
$600,000." 

HJt.  8401 
By  Mr.  U>NO  of  Maryland: 

Page  2,  strike  out  lines  3  and  4  and  Insert 
in  lieu  thereof  the  f (blowing:  "icxs. — Tbe 
Administrate^  of  Energy  Research  and  De-". 

Page  6.  beginning  with  line  4,  strike  out  aU 
down  through  Une  6  on  page  6. 

Page  6,  beginning  In  line  11  and  ending  In 
line  12.  strike,  out  "In  the  aggregate  $8,000,- 
000,000"  and  Insert  In  lieu  thereof  tbe  fol- 
lowing: "such  sums  as  may  from  time  to 
time  be  q>ecifically  authorized  to  be  appro- 
priated and  are  appropriated  for  each  par- 
ticular arrangement,". 

By  Mr.  MYERS  of  Pennsylvania: 

On  page  8.  after  line  7,  add  a  new  section 
to  read  as  foUows: 

"SUMSHim    IN    QOVBUnCKNT 

"Sec.  5.  (a)  Each  officer  or  employee  of  the 
Administrator  who — 

"(1)  performs  any  function  or  duty  under 
this  Act;  and 

"(2)  has  any  known  financial  Interest  In 
any  person  who  ^>plle8  for  or  receives  fi- 
nancial assistance  under  this  Act: 
shaU,  beginning  on  February  1,  1977,  annu- 
aUy  file  with  the  Administrator  a  written 
statement  concerning  aU  such  interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(b)  The  AdmlnlstrattH'  shall — 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  tbe  term  "known  financial 
Interesf  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section  wUl 
be  monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Administrator  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  dtiring  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
Identify  specific  positions  within  the  Ad- 
ministration which  are  of  a  nonpoUcymak- 
Ing  nature  and  provide  that  officers  or  em- 
ployees occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject  to,   and   knowingly   violates,   this  sec- 
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tlon,  ahaU  b«  fined  not  mora  than  $3,500  or 
Imprisoned  not  more  tli&n  one  year,  or  twth." 
HJl.  13777 
By  Mr.  BCKHARDT: 

On  page  48,  at  line  30,  strike  section  212, 
Grazing  Advisory  Boards,   In  its  entirety. 

On  page  41,  strike  line  10  and  all  that  fol- 
lows through  line  7  on  page  43.  Insert  In  lieu 
thereof  the  following: 

Sec.  aiO(a)  (1)  The  Secretary  with  respect 
to  the  commercial  grazing  of  livestock  on  the 
public  lands  under  the  Taylcv  Grazing  Act 
(43  UjS.C.  315)  and  the  Act  of  August  38,  1937 
(43  0.S.O.  1181a-1181J),  and  the  Secretary 
of  Agriculture  with  respect  to  the  commercial 
grazing  of  livestock  on  lands  in  the  National 
Forest  System,  shall  charge,  commencing 
with  the  calendar  year  1980,  an  annual  fee 
or  fees  per  animal  unit  month  for  such  graz- 
ing which  shall  be  the  approximate  t&ir 
market  value  of  the  forage  provided  as  de- 
termined by  them. 

(2)  The  Secretary  and  the  Secretary  of 
Agriculture,  after  notice  and  opportunity  for 
public  comment,  shall  make  studies  to  de- 
termine the  basis  for  establishing  fair  market 
value  fees  for  the  use  of  forage  to  be  provided 
from  the  public  lands  and  lands  in  the  Na- 
tional Forest  System  and  report  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  no  later  than  Jan- 
uary 31,  1979,  the  results  of  such  studies  and 
the  basis  they  Intend  to  use  for  establishing 
fees  for  the  use  of  forage  to  be  provided  from 
such  lands.  Bach  ten  years  after  such  initial 
study  the  Secretary  and  the  Secretary  of 
Agriculture  shall  review  such  basis  and  sim- 
ilarly report  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives. 

On  page  46,  line  20,  strike  the  colon  and 
Insert  in  lieu  thereof  a  period.  On  line  20. 
strike  the  words  "Provided,  that"  and  all  that 
follows  through  line  24. 

On  page  46,  line  9,  strike  the  colon  and  all 
that  follows  thereafter  through  line  12.  In- 
sert in  lieu  thereof  a  period. 

On  page  48,  line  18.  after  the  period.  Insert 
the  fcdlowing :  "Except  in  cases  of  emergency, 
no  permit  or  lease  shall  be  cancelled  under 
this  subsection  without  two  years  prior  no- 
tification." 

By  IiCrs.  SCHROEDER; 

On  page  98,  after  line  24,  insert  the  fol- 
lowmg  new  subsection: 

"(d)  Nothing  In  this  Act,  or  In  any  amend- 
ments made  by  this  Act,  shall  be  construed 
as  permitting  any  person  to  place,  or  allow 
to  be  placed,  spent  oil  shale,  overburden,  or 
byproducts  from  the  recovery  of  other  min- 
erals found  with  oil  shale,  on  any  Federal 
land  other  than  Federal  land  which  has  been 
leased  for  the  recovery  of  shale  oil  under 
the  Mineral  Lands  Leasing  Act  of  1921  (30 
UJ3.C.  181-263)." 

H.R.  13876 
By  Mr.  BLANCHARD: 

On  page  28,  after  line  19,  Insert  the  fol- 
lowing new  subsection  (g) : 

"(g)  (1)  Every  branch  or  agency  of  a  for- 
eign bank  and  every  commercial  lending 
company  controlled  by  one  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  shall  conduct 
its  operations  in  the  United  States  in  full 
compliance  with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which — 

"(A)  prohibit  discrimination  against  any 
individual  or  other  person  on  the  basis  of 
the  race,  color,  religion,  sex,  or  national  ori- 
gin of  (i)  such  individual  or  other  person  or 
(11)  any  officer,  director,  employee,  or  creditor 
of.  or  any  owner  of  any  interest  in,  such  in- 
dividual or  other  perscm;  and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  in  the  State 
In  which  such  branch  or  agency  or  commer- 
cial lending  company,  as  the  case  may  be, 
is  domg  business. 


"(3)  Notwithstanding  any  other  provision 
of  law,  no  application  for  a  branch  or  agency 
\mder  this  Act  shall  be  approved  by  the 
Comptroller  and  no  application  referred  to 
In  subsection  (d).  (e),  car  (f)  of  this  section 
shall  be  approved  by  the  Comptroller,  the 
Board  of  Oovemors  oi  the  Federal  Reserveu 
System,  or  a  State  bank  supervisory  author- 
ity, as  the  case  may  be,  unless  the  entity  mak- 
ing the  ai^llcatloQ  has  agreed  to  conduct 
all  of  its  operations  in  the  United  States 
in  full  compliance  with  provisions  of  any 
law  of  the  United  States  or  any  State  thereof 
which — • 

"(A)  prohibit  discrimination  against  Indi- 
viduals or  other  persons  on  the  basis  of  the 
race,  color,  religion,  sex,  or  national  origin 
of  (1)  such  individual  or  other  person  or 
(11)  any  officer,  director,  employee,  at  creditor 
of,  <ff  any  owner  of  any  interest  in,  such  In- 
dividual or  other  person;  and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  bxislness  in  the  State 
in  which  the  entity  to  be  established  Is  to 
do  business." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
June  29,  1976,  page  21191. 

HOT7BX   BUXS 

H.R.  14301.  June  4,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  prohibit  the  issuance  of  solid 
waste  management  regulations  with  respect 
to  the  sale  or  distribution  of  beverage  con- 
tainers at  Federal  facilities. 

H.R.  14202.  June  4,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
RaU  Reorganization  Act  to  allow  States  or 
profitable  railroads  to  acquire  certain  rail 
properties  from  the  Consolidated  Rail  Cor- 
poration. Requires  the  Corporation  to  main- 
tain rail  properties  transferred  to  it  In  an 
equivalent  condition  to  that  on  the  date  of 
conveyance  for  a  one-year  period.  Stipulates 
the  employee  protection  to  which  individ- 
uals are  entitled  who  accept  employment  pur- 
suant to  railroad  acquisitions  under  this 
Act. 

HJl.  14203.  June  4,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  individuals  who  do  not  apply  for 
or  accept  employment  -.ithin  their  capabili- 
ties will  not  be  eligible  to  receive  unemploy- 
ment compensation. 

HJl.  14204.  June  4,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  until  January  1,  1977,  specified  sales, 
exchanges,  or  other  dispositions  of  property 
by  a  private  foundation  to  a  disqualified  per- 
son from  the  five  percent  tax  on  self-dealing. 

HJl.  I420S.  June  4,  1976.  Banking,  Cur- 
rency and  Housing;  Interstate  and  Foreign 
Commerce;  Science  and  Technology.  Amends 
the  Energy  Policy  and  Conservation  Act  to 
establish  a  program  of  voluntary  standards 
and  certification  for  energy-conserving  prod- 
ucts for  use  in  buildings.  Authorizes  finan- 
cial assistance  to  eligible  State  energy  con- 
servation programs  in  accordance  with  Fed- 
eral criteria.  Amends  the  Energry  Conserva- 
tion and  Insulation  of  Buildings  Act,  the  Na- 
tional Housing  Act,  and  the  Small  Business 
Act  to  authorize  additional  assistance  for 
energy  conservation  measures. 

Establishes  an  Energy  Extension  Service  in 
the  Energy  Research  and  Development  Ad- 
ministration. Authorizes  additional  programs 
designed  to  increase  use  of  energy  efficient 
systems  in  commercial,  residential,  indus- 
trial, agricultural,  and  governmental  sec- 
tors. 

H.R.  14206.  June  4,  1976.  Judiciary.  Grants 
a  Federal  charter  to  the  Athenia  Veterans 
Post,  Incorporated. 


H.R  14207.  June  4,  197«.  Public  Works  and 
Transportation.  Directs  the  Admlnlatrator  of 
the  Federal  Aviation  Administration  to 
promulgate  noise  standards  for  certain  civil 
subsonic  turbojet  powered  aircraft.  Author- 
izes the  Administrator  to  provide  grants  to 
operators  of  noncomplying  aircraft  to  retrofit 
or  replace  such  aircraft. 

HJl.  14208.  June  4,  1978.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army  to  issue  permanent  easements  for  boat 
docks  or  slmUar  structures  on  propierty  under 
his  jurisdiction  in  cases  where  construction 
of  such  structures  baa  been  permitted  pre- 
viously. 

HJl.  14209.  June  4.  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  £>labetes  Advisory  Board  to  Insure 
the  Implementation  of  a  long  range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  have  shown 
productivity  In  diabetes  resecu-ch  for  the  pur- 
pose of  continuing  such  research.  Authorizes, 
under  the  Public  Health  Service  Act,  the  ap- 
propriation of  specified  sxims  for  the  purposes 
of  making  grants  to  centers  for  researcti  and 
training  in  diabetic  related  disorders. 

HJl.  14310.  June  4,  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJEt.  14311.  June  4.  1976.  Judiciary.  Waives 
certain  procedoral  requirements  with  respect 
to  conqMBSKkion  fbr  work  injuries  as  applied 
to  the  clatms  of  a  certain  individual. 

HJl.  14313.  June  7,  1978.  Agriculture.  Es- 
tablishes the  Federal  Farm  Assistance  Cor- 
poration, within  the  Depiu^ment  of  Agricul- 
ture, and  authorizes  the  corporation  to  nego- 
tiate for  and  purchase  farmland  or  units 
which  may  oome  on  the  market. 

Allows  lease  of  such  farm  units  to  eligible 
applicants,  and  directs  the  Corporation's 
Board  of  Directors  to  approve  the  sale  to  the 
lessee  of  such  farm  units  upon  a  determina- 
tion that  the  lessee  can  successfully  manage 
and  operate  such  farm  unit. 

HJl.  14318.  Jtme  7.  1976.  Government 
Operations.  Permits  ttie  use  of  revenue  shar- 
ing funds  paid  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1973  for  nonprtortty 
expenditures  and  projects  for  which  the 
Federal  Government  wtD  provide  matching 
funds.  Extends  the  Act  untU  September  30, 
1980. 

Requires  that  recipients  of  such  funds  hold 
hearings  to  give  the  public  an  opportunity  to 
conunent  on  the  proposed  use  of  such  funds. 
F>rohlbit8  discrimination  in  the  use  of  such 
funds  on  the  basis  of  age  or  handicap  status. 

Prohibits  the  use  of  such  funds  for  lobby- 
ing purposes. 

Requires  supplemental  payments  based 
upon  each  State's  income  level  and  tax 
effort. 

H.R.  14214.  June  7.  1976.  Rules.  Establishes 
a  Joint  C<Mnmittee  on  Intelligence  Operations 
to  conduct  continuing  oversight  of,  and  to 
exercise  exclusive  legislative  jiirisdictlon  over 
the  foreign  intelligence  activities  of  the 
United  States. 

H.R.  14215.  June  7,  1976.  Judiciary.  Estab- 
lishes an  Antitrust  Review  and  Revision 
Commission  to  study  the  opteration  and  en- 
forcement of  the  antitrust  laws  and  to  rec- 
ommend revisions  to  Congress. 

H.R.  14216.  June  7,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  entitle  seasonal  agri- 
cultural workers  to  the  same  migratory 
health  program  services  furnished  to  migra- 
tory agricultural  workers. 

H.R.  14217.  June  7,  1976.  Interior  and  In- 
sular A&alrs.  Regulates  surface  coal  mming 
operations  through  a  permit  program  admm- 
istered  by  the  Secretary  of  the  Interior.  Re- 
quires applicants  to  meet  minimiun  environ- 
mental protection  performance  standards. 
Allows   States   to    establish    surface    mining 
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control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites. 

HJl  14218.  June  7,  1976.  Interior  and  In- 
sular Affairs.  Arnolds  the  National  Ttails 
System  Act  to  direct  a  study  of  the  feasibility 
and  deelrabillty  of  designating  the  Bartram 
Trail.  Louisiana,  a  National  Scenic  TraU. 

HJl.  14319.  Jiine  7,  1976.  Post  OfBce  and 
ClvU  Service.  Directs  the  Postmaster  General 
to  Issue  a  special  postage  stamp  in  honor  of 
Dr.  Martin  Luther  King,  Jr. 

HJl.  14230.  June  7,  1976.  Armed  Services. 
Authorises  the  Secretary  of  Uie  Air  Force 
to  contract  with  air  carriers  to  Include  cargo 
airlift  characteristics  in  new  civil  aircraft 
and  to  modify  existing  aircraft  to  incorporate 
such  characteristics  in  order  to  insure  tlie 
availability  of  sufflcient  cargo  capacity  for 
national  defense  purposes  in  time  of  war  or 
national  emergency. 

HJl.  142X1.  Jon*  7,  1978.  Ways  and  Means. 
Amends  tlie  Internal  Beventie  Code  to  repeal 
the  present  tax  exclusion  for  certain  indns- 
trtal  development  bonds.  Provides  an  exclu- 
sion for  bonds  the  proceeds  of  which  are  used 
within  economic  development  areas. 

H.R.  14222.  June  7,  1978.  Government  Op- 
erattons;  Rules.  Requires  the  PresidBnt  to 
submit  to  Congress,  on  the  last  days  of  Janu- 
ary, 1978  through  19tl,  raports  tA  the  effect 
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of  Federal  agencf  actmty  yxptaa  speetfled 
porticos  of  the  private  economic  aeotcr  alaag 
with  his  recommendations  for  reform  of  such 
activity. 

Requires  Oongress  to  take  action  cm  any 
sucli  proposals  made  by  VbJb  Resident. 

HJL  1422S.  June  7,  1970.  Oovcnunent  Op- 
ermaons;  Bules.  Requires  the  PresUsnt  to 
submit  to  CSongreas,  on  the  last  days  of  Janu- 
ary, 1978  through  1991.  reports  of  tiie  effect 
of  Federal  agency  activity  upon  speetfled 
portions  of  toe  private  eoonomic  sector  along 
with  his  recommendations  for  reform  of  such 
activity. 

Requires  Congress  to  talce  action  on  any 
such  proposals  made  by  the  President. 

HJl.  14234.  June  7,  1976.  Agricnltare.  Fto- 
hilitts  new  rules  and  regnJattons  trom  l>e- 
ooming  effectlTe  under  the  Food  Stamp  Act 
of  1964  untU  after  the  enactment  of  Isgida- 
tlon  with  respect  to  the  eligiliiUty  and  pur- 
chase requirements  of  peniofi  receiving  l>ett- 
efits  under  the  Food  Stamp  Act  of  1964. 

HJl.  14226.  June  7,  1976.  Interstate  and 
Foreign  Commerce.  *""■*"*■  t^e  Public 
Health  Service  Act  to  revise  the  compensa- 
tion of  the  Director  of  the  National  Cancer 
Institute. 

HJl.  14226.  June  7.  1976.  Judiciary.  Elimi- 
nates the  Jurisdiction  of  United  States 
courts,  pursuant  to  article  m  of  the  US. 
Constltutton,  over  decisions  affecting  as- 
signment of  pupils  to  partloular  soltooils 
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HA.  14227.  June  7,  1976.  Intetlar  and  In- 
siUar  Affairs.  Directs  the  Secretary  of  Agri- 
culture to  release  tlie  lioard  of  regents  of  the 
universities  and  State  coUeges  of  Arizona 
from  the  requirement  tliat  specified  'ands 
transferred  by  the  United  States  for  ttie  use 
of  tlie  University  of  Arizona  t>e  used  only  for 
research  or  educational  purposes. 

HJl.  14228.  June  7,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  limit  Federal  Power  Commission 
autliorlty  to  regulate  prices  of  new  natural 
g»ji  produced  Craoi  offshore  Federal  lands. 
Bequlres  tbat  prices  for  the  sale  of  other  new 
natural  gM  t>e  consistent  with  the  ceUlng 
established  for  ollsliare  natural  gas. 

Directs  tJlie  OommiaBlon  to  prohibit  the 
curtailment  of  natural  gas  suppUes  for  es- 
sentiiU  agricultural  purpcees.  Restricts  the 
use  of  natural  gas  as  boUer  fuel. 

H.R.  14SV.  June  7,  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  a  co'taln  individual  in  full  set- 
tlement of  such  individual's  daims  against 
the  United  States  arising  from  use  by  the 
United  States  of  certain  writtngB  and  inven- 
tions of  soob  ittdlvMoal. 

HJEl.  14290.  June  T.  1976.  Jodietery.  D»- 
elarea  tliat  any  dalm  oC  a  eectaln  Indlvldaal 
wltH  rsspwjt  to  rstlramsat  pay  *">«  •>• 
(fciniMiti  uiMiiy  ami  BlMll  be  paid  In  accord- 
ance with  otherwise  appilcaMe  Uw. 
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A  TIME  TO  REFLECT  ON  WHAT 
AMERICA  IS 


HON.  JOHN  G.  FART 

or  nxmoB 
IN  THE  HOUSE  OF  REPRESKNTATIVKS 

Wednesday,  June  30.  1976 
Mr.  FART.  Mr.  Speaker,  ttiis.the  200th 
anniversaiT  ol  our  Independmoe  as  a 
oonstltutlonAl  donocracy.  is  a  time  oi 
which  we  can  all  be  immensely  proud. 
Our  sjQtem  of  government,  an  experi- 
mmtal  and  daring  innovation  in  its 
time,  has  survived  Intact  these  many 
years,  fully  Justifying  the  underlytng 
principles  upon  which  it  was  founded. 
These  principles  are  most  eloquently  and 
succinctly  stated  in  the  Declaration  of 
Independence.  It  is  appropriate  to  brldly 
consider  the  American  philosophy  of 
government  as  embodied  in  the  Declara- 
tion of  Independence,  and,  in  this,  our 
200th  year  of  Independence,  reflect  on 
this  philosophy  and  its  Impact  on  our 
political  development. 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  .  .  .  with  certain  unalienable  rights, 
that  among  these  are  life,  liberty,  and  the 
pursuit  of  happiness.  That,  to  secure  these 
rights,  governments  are  instituted  among 
men,  deriving  their  Just  powers  from  the 
consent  of  the  governed.  That,  whenever  .  .  . 
Government  becomes  destructive  of  these 
ends,  it  is  the  right  of  the  people  ...  to 
institute  new  government.  . .  . 

The  American  philosophy  of  govern- 
ment was  not  new  when  it  was  enshrined 
forever  in  our  Declaration  of  Independ- 
ence. The  beliefs  it  expresses  were  held 
by  the  early  Greeks  and  Romans.  Still, 
those  beliefs  were  daring  and  innova- 
tive in  1776  because  they  had  never  been 
fully  incorporated  into  any  system  of 
government. 
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Our  philosophy  of  goramnefit,  as 
revered  today  as  irtiea  it  was  first  es- 
poused 300  years  ago,  holds  that  all  men 
ate  created  equal,  that  they  are  all  bom 
free.  Politically,  no  man  is  supolor  or 
inferior  to  another.  Although  Intellec- 
tual or  imuUe  ability  may  dilfM'  drasti- 
cally between  men,  from  a  politiciJ  point 
of  view,  all  men  are  bom  free  and  equaL 

Being  bom  free,  all  mi^i  doive  certain 
innHAnahii.  rlghts— such  as  life,  liberty, 
and  the  pursuit  of  happiness — from  nat- 
ural law:  they  are  not  rights  that  are 
created  or  given  by  govaumait,  they  are 
inhwijnt  rights  acquired  as  a  birttarti^t. 
As  such,  people  can  neither  dwlve 
themselves  nor  their  progoiy  of  these 
rifi^ts. 

In  an  effort  to  presove  these  inherent 
rights,  government  is  instituted  among 
men.  for,  without  a  central,  powerful 
authority,  a  man's  inalienairie  rif^ts  can 
be  abused  or  violated  by  stronger  or 
more  powerful  men.  Therefdte,  govern- 
ment is  a  human  creaticMi,  designed  to 
protect  those  rights  with  which  man  is 
bom;  those  rights  antedate  the  govern- 
ment which,  not  having  created  them, 
cannot  take  th^n  away. 

Since  the  government  is  created  by 
man,  whatever  powers  it  has  are  derived 
from  him.  Tlie  people  are  the  origin  of 
all  just  power  possessed  by  government, 
their  will  is,  in  Jefferson's  words,  "the 
legitimate  foundation  of  any  govem- 
moit."  Any  power  possessed  by  the  gov- 
ernment which  does  not  derive  from  the 
people,  which  is  not  given  to  it  freely  by 
the  people,  is  unjust  and  illegitimate. 
This  is  the  real  meaning  of  s^-govHU- 
ment 

Finally,  since  our  Government  was 
created  by  the  consent  of  the  people,  it 
necessarily  follows  that  it  can  be  altered, 
modified  or  completely  changed  by  their 
consult.  Should  the  Government  cease 


to  r^lect  the  will  of  the  people  In  its 
normal,  daily  funeUoDing,  should  it 
cease  to  be  a  government  "of  the  peoide, 
by  the  people,  for  the  pemde."  should  It 
cease  to  preserve  or  secure  the  pec^de's 
t^^piiaTtaM*  xj^ts,  the  people  have  a 
rle^  to  create  a  new  sovemment. 

Tliese  are  the  prtndples  whMi  have 
guided  our  country  and  tts  people  staice 
we  dedared  our  independenee  300  years 
ago.  TlieT  are  tenets  to  which  we  have 
continuously  aspired  since  that  time. 
Under  them  we  have  achieved  tiie  great- 
est and  most  democratic  country  in  the 
history  of  ttie  wo^A. 

Much  remains  to  be  done  in  order  to 
fully  implement  the  American  pbUoeo- 
phy  of  goivemment  and  the  prfndpies 
upon  ^rtilch  our  Government  rests.  Only 
recently  have  we  begun  bo  make  a  con- 
certed effort  to  truly  adhere  to  the  con- 
cept that  "all  men  are  created  equaL" 
We  face  an  enormous  challenge  in  fully 
Implannxttng  that  concept.  However,  as 
we  move  Into  our  tarcentoiary,  we  shaD 
meet  the  chaUenge,  and  our  Government 
will  be  of  an  the  people,  by  all  the  people, 
and,  for  all  the  people. 

In  closing,  I  should  like  to  leave  with 
you  a  poem  portrait  for  this  occasion 
so  doquently  expressed  by  the  late 
James  J.  Metcalfe : 

(^.oaious  FooxTH 
Today  is  Ind^Modence  Day  . . .  And  aU 
throughout  the  land  . . .  The  stars  and  stripes 
are  flying  high... And  toUcs  are  feeling 
grand... It  is  the  Ume  to  ctf etarmta . . . Our 
glory  in  the  sun  .  . .  Ffeom  aU  the  fights  for 
human  rights  . . .  That  we  have  waged  and 
won  ...  We  are  enttUed  to  be  proud  ...  Of 
every  victory  . . .  And  all  our  efforts  in  beluUf 
...  Of  peace  and  liberty  ...  By  land  and  sea, 
and  in  the  air  . . .  Against  whmtaiwmr  blow . . . 
Our  good  and  great  United  States . . .  Have 
never  ceased  to  grow  . . .  So  let  iis  now  salute 
the  flag  .  ■ .  And  cheer  the  roaring  guns  . . . 
And  pray  tliat  Ood  wUl  always  bless  . . .  Our 
iathers  and  our  sons. 
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TAXPAYERS  WOULD  WIN  UNDER 
SUNSET  LAW 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  30,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  June  26 
issue  ot  Human  Events  contains  an  arti- 
cle by  our  colleague  Bob  Hasten  of  Wis- 
consin on  the  subject  of  "Sunset"  legrlsla- 
tion.  Tomorrow  legislation  will  be  rein- 
troduced, of  which  I  am  a  cosponsor,  to 
require  that  Congress  apply  "zero-based" 
budgeting  on  a  4-year  cycle  to  the  budget 
process. 

So  I  would  like  to  ccmimend  Bob 
Hasten 's  statement  from  Human  Events 
to  my  coUeagues: 

Tazpatxks  Wootj)  Wm  Undkr  "SuNsri"  Law 
(By  Representative  Bob  Kastkn) 
Today  In  our  federal  government  there  Is  a 
great  need  to  constantly  review  the  effective- 
ness and  efiSclency  of  programs  and  agen- 
cies— to  Insure  that  they  meet  their  objec- 
tives and  the  Intentions  Congress  had  In 
mind  when  they  were  created — and  be  sure 
they  are  still  needed. 

That  need  was  not  met  when  the  House 
voted  (HH.  12169)  to  extend  the  Ufe  ot  • 
$142-mllllon  federal  bureaucracy,  the  Federal 
Energy  Administration  (PEA) .  Under  the  law 
that  created  It  only  two  years  ago,  the  PEA 
was  due  to  expire  on  June  30.  But  like  hun- 
dreds of  other  federal  agencies.  It  was  easier 
for  members  of  Congress  to  let  the  agency 
live  than  it  was  to  consider,  for  the  tax- 
payer's sake,  that  the  nation  would  get  along 
equaUy  as  weU  without  It. 

Asked  what  would  happen  If  the  agency 
were  to  die,  the  comptroller  general  of  the 
VS.  responded:  "Nothing." 

The  270-to-94  vote  (see  roUcaU  this  page) 
to  keep  feeding  the  agency  with  federal  tax 
dollars  was  a  clear  message  to  the  taxpayers 
that  Congress  does  not  Intend  to  serioiisly 
work  to  curb  the  growth  and  cost  of  gov- 
ernment. 

I  oppose  extending  the  Pederal  Energy  Ad- 
ministration for  two  main  reasons. 

First,  the  agency  was  created  In  1974  to 
deal  with  special  problems  created  by  the 
Arab  oil  embargo.  Its  primary  mission  was  to 
move  the  nation  toward  energy  Independence 
within  a  decade.  Yet,  It  has  made  no  prog- 
res  toward  this  Important  goal. 

Second,  the  PEA  Is  a  classic  example  of  a 
runaway  bvu-eaucracy.  It  started  two  years 
ago  with  a  borrowed  staff.  It  now  has  3,400 
employees,  and  a  $142-mmion  budget.  Next 
year  It  wants  700  more  employes.  And  It 
wants  Its  budget  tripled  to  $440  million. 

In  the  name  of  less  government  and  better 
government,  the  House  should  have  trans- 
ferred the  necessary  functions  of  the  agency 
to  other  agencies,  and  allowed  the  PEA  to 
expire. 

Certainly,  the  PEA's  budget  Is  only  a  small 
portion  of  our  multl-bllUon-doUar  federal 
budget.  But  the  agency  would  have  been  a 

good  place  to  start  a  better  way  of  thinking 

that  money  spent  on  a  program  or  agency 
last  year  doesn't  necessarUy  have  to  be  con- 
tinued or  increased  in  this  year's  budget. 

Currently,  there  are  1,030  federal  pro- 
grams—228  health -related.  156  in  the  area 
of  income  security  and  social  service  and  83 
In  housing.  There  are  44  Independent  agen- 
cies and  1.340  advisory  boards,  committees, 
commissions  and  councils  besides  the  11  Cab- 
inet departments. 

In  1974.  86  governmental  bodies  were  estab- 
lished and  only  three  subsequently  abolished. 
Are  they  all  necessary?  Could  some  be  con- 
solidated, eliminated  or  cut  back?  " 

Legislation  which  I  have  co-sponsored  to 
make  federal  programs  and  agencies  Justify 
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their  existence  or  automatically  self-de- 
struct— the  so-called  "sunset"  legislation 
(HR  11730) — Is  now  gaining  momentum  in 
Congress. 

While  the  House  failed  to  use  the  sunset 
principle  with  the  PEA,  many  members  of 
Congress  are  beginning  to  realize  that  there 
are  hundreds  of  agencies  that  spend  money 
and  Issue  regiilatlons  simply  because  they 
exist  and  hold  on,  year  by  yesw — not  because 
we  have  a  real  need  for  their  services. 

Under  the  sunset  law,  an  agency  created 
50  years  ago  would  be  reviewed  to  see  not 
only  If  It's  effectively  and  efficiently  doing 
the  Job  It  was  created  to  do,  but  to  see  If  the 
Job  still  needs  to  be  done.  This  review  would 
help  consolidate  overlapping  programs, 
eliminate  outmoded  or  useless  ones,  and  gen- 
erally provide  for  more  efficiency  and  a  bet- 
ter use  of  taxpayer  dollars.  And  with  the  coet 
of  government  so  high  today,  the  taxpayers 
would  be  the  victors. 


June  SO,  1976 


STAFF  STUDIES 


HON.  JAMES  M.  COLUNS 

OP  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  30,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  serve  as  the  ranking  Republican  m&aa- 
ber  on  the  Subcommittee  oh  Oversight 
and  Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  and  I 
address  this  House  today  for  the  piupose 
of  calling  Its  attention  to  a  practice  being 
followed  by  this  subcommittee.  The  prac- 
tice that  causes  me  to  have  this  grave 
concern  Is  the  preparation  and  publica- 
tion of  staff  studies. 

For  those  of  you  who  may  be  unfami- 
liar with  this  device,  let  me  explain.  A 
staff  study  is  in  essence  a  report  prepared 
by  the  subcommittee's  staff  on  a  given 
subject  at  the  request  of  the  subcommit- 
tee chairman.  Upon  completion  of  the 
study  by  the  staff,  it  Is  transmitted  to  the 
subcommittee  chairman  for  his  approval 
If  the  chairman  of  the  subcommittee  ap- 
proves the  report.  It  is  then  sent  to  the 
Government  Printing  OfBce  for  printing. 
After  printing,  the  staff  study  is  sent  to 
the  chairman  of  the  full  committee  and 
made  public.      , 

I  object  strenously  to  this  procedure 
and  I  will  enumerate  for  you  my  reasons. 
My  principal  concern  is  that  the  studies 
are  published  under  the  auspices  and  at 
the  expense  of  the  subcommittee,  yet  the 
members  of  the  subcommittee  have  no 
role  in  the  process  of  preparation,  ap- 
proval, and  publication.  This  process  is 
handled  exclusively  by  the  subcommittee 
chairman  and  the  subcommittee  staff 
which  has  been  appointed  by  him  and 
serves  at  his  pleasure.  Thus,  a  study  of 
this  type  may  not  In  any  manner  reflect 
the  collective  judgment  of  the  subcom- 
mittee membership.  I  firmly  believe  that 
when  a  study  or  report  emanates  from 
a  subcommittee,  it  should  be  approved  at 
a  meeting  of  the  subcommittee  with  a 
quorum  present. 

The  preparation  and  publication  of 
staff  studies  effectively  circimivent  both 
the  House  and  committee  rules  which 
require  that  before  a  report  can  be  is- 
sued from  a  committee  or  subcommittee. 
It  must  be  approved  by  a  majority  of  the 
members  with  a  quorum  present.  It  also 
has  the  obvious  effect  of  sidestepping 


the  rules  allowing  for  addltioiua,  minor- 
ity or  supplemental  views. 

The  Oversight  and  Investigations  Sub- 
committee recently  published  a  staff 
study  on  the  "SEC  Voluntary  Compliance 
Program  on  Corporate  Disclosure."  I,  for 
one,  disagree  with  some  of  the  conclu- 
sions on  recommendations,  and  I  would 
very  much  have  liked  to  have  had  the 
opportunity  to  write  minority  views  on 
this  subject.  I  have  been  effectively 
denied  the  option  of  presenting  my  views 
on  this  Important  subject  at  this  time. 

I  urgently  recommend  that  the  rules  of 
the  House  and  the  committees  be 
amended  to  require  specifically  that  no 
rQX>rt  or  study  be  published  without  first 
having  the  approval  of  the  members  of 
the  committee  or  subcommittee  and  sec- 
ond that  no  report  or  study  be  published 
without  first  providing  the  opportunity 
to  members  to  have  attached  to  the  re- 
port or  study  their  additional,  minority 
or  suiH>lemental  views. 

I  have  two  other  recommendations 
that  I  would  like  to  make  at  this  time. 
My  first  recommendation  is  that  the  rules 
of  the  House  be  amended  to  make  It 
crystal  clear  that  no  subpena  should  be 
Issued  by  a  subcommittee  without  that 
subpena  being  specifically  authorized  by 
the  fim  committee.  I  believe  that  was  the 
House's  Intent  In  rule  XI,  2(m)(2)(a), 
but  the  Commerce  Committee  has  dele- 
gated this  power  to  Its  subcommittees. 
This  delegation  of  power  in  my  opinion 
was  totally  Improper.  The  subpena  is  a 
potent  Investigation  tool  and  it  should  be 
utilized  wisely  and  judiciously.  I  believe 
that  this  requires  consideration  by  the 
full  committee  and  not  Individual  sub- 
committees. 

My  second  recommendation  deals  with 
the  House  rules  governing  notices  and 
agendas  for  committee  and  subcommit- 
tee hearing  and  meeting  notices — rule 
XI(2)  (g)(3).  I  beUeve.  again,  that  the 
House  rules  should  be  amended  to  state 
in  clear  and  imambiguous  terms  tiiat 
these  notices  should  be  so  written  that  a 
member  will  know  exactly  what  Is  to  be 
considered  at  a  hearing  or  meeting.  In 
the  Subcommittee  on  Oversight  and  In- 
vestigations, notices  are  written  In  such 
broad  and  vague  terms  that  a  member 
could  not  possibly  know  what  is  under 
consideration. 


THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OF    mABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  30.  1976 

Mr.  HANSEN.  Mr.  Speaker,  off  and  on 
during  the  past  few  weeks  I  have  wanted 
to  include  in  the  Record  something  that 
explains  the  scope  of  disaster  in  eastern 
Idaho  as  the  result  of  the  failure  of  the 
Teton  Dam. 

I  have  found  it.  The  following  letter 
only  outlines  the  concerns  of  one  family, 
but  believe  me,  there  are  more  than 
15,000  other  similar  situations  in  eastern 
Idaho. 

I  hope  this  letter  makes  the  necessary 
impression  on  all  my  colleagues  here  In 
the  House  of  Representatives  that  the 
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TMon  Dam  was  not  ft  nateral  catastro- 
phe. K  was  a  S05-foot  Wgh  wall  thatcol- 
Ispeed  because  of  faolty  eonstnicuon, 
and  the  terrible  results  have  been 
reported. 
Tlie  letter  follows: 

ar.  AHTHDirT.  /use  23,  IfTf . 
OongreBBmstt  Obob^  HaM^nt . 
Haute  of  K^^naemUttte*. 
Washington,  DC. 

Dbak  GoMCKaaMAa:  Tbe  people  of  oils 
area  atnceraly  apivectete  the  egorte  you  antf 
Others  are  making  to  oMaln  telmbawemettt 
for  those  who  lost  tlielr  homes  and  posses- 
sions in  the  recent  flood  catised  by  the  col- 
lapse of  the  Teton  dam. 

There  has  been  apparent  promises  for  low 
Interest  IcMuifi  for  Uie  people  In  that  area. 
This  may  be  flue  for  a  yming  pwwm  J«8t 
starting  out.  llMy  liave  a  lifetime  to  pay 
their  Indebtedness.  My  husband's  two 
brothers,  one  sister  and  his  parents  lost  their 
possessions  100%  In  tbe  WOfortl  area.  The 
brothers  and  sister  are  young,  tbey  can  start 
over  but  Dad  Is  nearty  «3  years  old.  Their 
home  was  pakl  tor  and  oumftw  table.  He  has  a 
ftft^  tnoome  HMtt  does  not  allow  tor  a  debt. 
Alsoh  be  doesn't  Have  a  lot  of  yean  left  to 
wait  on  a  possible  reUnbursement. 

I  know  you  are  doing  everything  In.  your 
power  to  get  a  just  reimbursement  for  tbese 
people  but  whether  It  happens  or  not  de- 
pends on  congressmen  from  the  other  states 
and  they  may  not  feel  Vut  moral  lesponsi- 
bttity  that  you  feel.  I  hope  that  tawy  will  take 
Into  oonalderattan  the  elderly  of  this  area 
and  if  posBible  give  tfacsn  first  prlarlty  if  a 
rtimburaeuMnt  is  fortli  oomlng.  Uecausa  to 
tKAwi  it  Is  important  to  life  out  their  last 
years  in  a  home  (A  their  owicl 
Thank  you  for  your  help  and  consideration. 
Sincerely, 

Mrs.  Keitb  Greenhazab. 
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John  I.  Hmifca,  te  aecand  Tlee  presldoit 
qf  the  mftematianal  organiatloii  and 
chftiiT"*"  off  ttda  yearti  reeiaci  8 
convtntian. 


ALTERNATIVE     WORK     PATTERNS: 
IMFBOVmO  "IBE  WORKPLACE 


HON.  BEIIA  S.  ABZUG  ^-IZ^ 

or  sew  TfXK 
IN  THE  HOTIBE  OF  BEPBJBSEHTATIVKS 

WeAnesdav,  Jtme  30,  1979 
lib.  ABZUG.  Mr.  Speaker,  paiti^ante 
in  ttie  recent  Ooof  erenoe  <in  Altemattve 
Woric  PatteniB  (BacuaMd  many  averts 
ot  flexible  hoaza.  Job  idiailng,  and  gat- 
time  emptoyment.  Many  <rf  the  partici- 
pants appeared  before  a  Senate  I^bor 
and  Public  Wdbre  Bnbeommtttee 
<dtalred  by  Senabx  Oaiamxt  HtLaam. 
Some  of  the  witnesses'  expo-iences  and 
penpecUyea  have  been  zcported  in  the 
iKws  oorerase  of  the  eonferenee.  I  wonld 
Uke  to  Aare  these  reports  witta  my  col- 
leasnes  at  this  time: 

IlYom  tlie  Washington  Star.  Apr.  1.  1976] 
OoKOBsas  Baoire  Looaiaa  ax  Ooa  I>an.T 
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F^  the  past  deeada.  about  90  percent  a< 
worklns  Americans  have  said  they  were  gen- 
erally aattaOad  with  their  Jobs. 

Yet,  d^MTtment  officials  themaelTes  ac- 
knowladse  that  the  lasoe  is  gaining  momen- 
tum with  labor,  nanaeemsnt  and  the  poUtt- 
cal  commanlty. 

"HMce  Is  a  growing  desire— perhaps  even  a 
demand — by  employes  to  have  an  opportu- 
nity to  Inlliieiwe  detilstons  affecting  thelr 
j,Tfrg_  OTxk  ^tafoe  and  thns  their  working 
Uvesb"  Aast.  hitoar 


The  Oeiiatu  hite**"!!*  toeused  most  heaTlly 
cm  the  experimmts  which  are  taking  place  in 
both  tha  pnhUc  and  private  sactoa  involving 


lO-hoor.  fkiur-dsv 


'). 


Without  eso^tton,  the  subooasmlttee 
hsaid  gtowlng  reports  about  the  e^ltect  o^^- 
t»«d  wort:  patterns  on  botH  employa 
«■»"»««*  and  lauduuUvtty.  _ 

Two  and  a  halt  yaan  ago.  northwestern 
Mntmd  Life  fniasiiii  Co..  laimrtiart  an  sa- 

,i|.f.nn«»i    "ABSttt^a**   proe^am   that   per- 

mlttsd  tha  1.000  vrnflofm  at  Its  home  oitoe 

in  Ifnwankae  to  sstert  their  omstarttng 

m  Ipg^  10  no  ana  came  to  work  earlier 

7  a^a.  or  later  ttian  •  axa. 

"Ms  n'-iiiil  had  always  bad  eeitaia 
ttmwntxntx  utaroBSttvea.  nds  §»'■>'***  was 
mkmmt^  at  «*Mi  aaiplofeB.  said  minad  s. 
Jacobeon.  the  company^  vlca  prerident  for 


INTERNATIONAL  FIRK  BDFPS  OP 
MARYLAND  AMD  DISTRICT  OF 
COLUMBIA  WILL  B.Q/UO  1976  CON- 
VENTION JULY  14r-17 


HON.  MARJORIE  S.  HOLT 

or  MaaTXAm 
IN  THK  HOUSE  OF  B8FBBSENTATIVKB 

Wednesday.  JuTie  30.  1976 

Mrs.  HOLT.  Mr.  Speaker,  Congress  will 
not  be  in  sessiiHi  whea  the  International 
Fire  BufEs  of  Maryland  and  the  District 
of  Coluinbia  conduct  their  1976  conven- 
tion July  14  through  17.  but  I  hope  the 
House  will  join  me  in  offolng  our  best 
wishes  to  this  ezcdlent  organization 
dedicated  to  volunteer  service. 

At  a  time  when  Government  activity 
overwhelms,  I  believe  it  is  very  important 
and  praiseworthy  that  citizens  engage  in 
voluntary  activity  in  hundreds  of  com- 
munity endeavtn^ 

In  the  instance  ai  the  International 
Fire  Buffs,  their  specialty  is  assisting  the 
fire  departments  that  protect  the  lives 
and  property  of  our  citizens.  At  any  hour 
ol  the  Ed^t  or  day.  these  dedicated  citi- 
zens will  go  to  a  fire  to  provide  food,  o(rf- 
f  ee  and  even  dry  clothing  to  firefighters. 
They  also  support  first  aid  and  ambu- 
Isince  services,  publicize  fire  prevraitlon 
activities,  promote  legislaticm  for  the  fire 
service,  and  maintain  historical  data  and 
memorabilia  on  fire  protection. 

The  International  Fire  Buff  Associ- 
ates, Inc.,  consists  of  65  clubs,  60  in  the 
United  States  and  five  in  Canada.  I  am 
pleased   to   note   that   my   constituent. 


(By  Martha  Angle) 
Work  may  fMdnato  tboae  who  alt  and 
watch  ottien  do  It.  bat  ndlUoDs  of  Amer- 
Icans  actually  In  the  labor  force  are  aggra- 
vated. aUenated  and  anesthetfand  by  the 
dally  grind. 

ICany  Jobs  are  IntrtaslcaUy  bortng.  Work 
Bdiedulee  are  Inflexlhle.  Parttlme  opportuni- 
ttee  are  Umtted.  Oomnnitlng  te  a  hasrte.  Bn- 
ploTes  have  Itttte  say  In  dectelons  whh*  affect 
Oielr  working  Hvee. 

No  one  Is  Immune  from  work  woes,  but 
surveys  over  the  past  decade  show  Job  dis- 
satisfaction te  consistently  highest  among 
young  workers,  nonfarm  laborers,  blacks  and 
otatCT  mlnormea.  and  women  with  children 
under  «  years  of  age. 

Congress.  •wbStA.  ratrnX  often  worries  about 
the  pUght  of  the  unemployed,  te  tow  start- 
ing to  focus  on  the  qrmllty  of  working  Hfe 
for  tl»e  great  majority  of  adult  Americans 
who  do  hold  Jobs. 

A  Senate  Labor  and  Public  Welfare  sub- 
committee headed  by  Sen.  Oaylord  Nelson, 
D-Wte.,  last  we^  held  the  first  two  In  a 
series  of  planned  public  heartngR  on  chang- 
ing work  patterns  In  America  in  an  effort 
to  learn  how  government  and  private  In- 
dustry are  responding  to  worker  dissatisfac- 
tion. 

The  hearings  corald  be  an  Important  step 
towards  eventual  congressional  action  to 
modify  working  conditions  In  the  federal  gov- 
ernment, the  one  sectc»  of  the  labor  force 
Congress  can  directly  influence. 

But  they  are  primarily  designed.  Nelson 
said,  to  provide  an  ov«Tlew  of  the  work- 
related  problems  which  plague  mniinns  of 
Americans  and  the  experiments  which  have 
been  tried  to  overcome  these  problems. 

"While  pay  Is  an  important  part  of  a  Job," 
Nelson  said,  "by  itself,  high  pay  cannot  lead 
to  Job  satisfaction. 

"And  without  Job  satisfaction,  the  pros- 
perity and  continued  well-being  of  this  na- 
tion's economy  are  put  in  Jeopardy." 

Worker  allenaUon — "blue-collar  bluee"  and 
"white-collar  woes" — te  hardly  a  new  topic 
Sociologists  and  labor  expvts  have  been 
writing  extensively  about  tlie  problem  for  at 
least  a  decade.  Early  research  on  the  subject 
dates  back  to  1935. 

InteresUngiy  enough,  the  Labor  Depart- 
ment found  that  15  national  surveys  con- 
ducted betwe«i  1958  and  1973  failed  to  show 
any  dramaUc  decline  to  Job  satisfaction  in 
the  work  force  as  a  whole. 


-W*  Chooght  most  paopto  would  pmbabty 
chooae  to  get  a  Mttte  artra  ^asp  «»^  «■* 
In  later.  Wa  wow  wrong.  Whan  gl««n  Ute  op- 
tloB.  SO  peraant  «•(•  at  work  by  7:90  a^n. 
and  80  percent  by  8  am.** 

•When  wa  did  a  aimay  to  find  oat  why 
emplo9«ee  had  cHanged  taislr  hooia,-  Jaoote- 
Bon  said.  "43  percent  said  the  new  taaes 
betUr  at  iinar  !»»■—«-—*  """'™-  •*  !^^^ 
cited  tnAe  and  parking.  M  pereent  man- 
tloned  family  neada.  S  paraent  said  «»•  «" 
pool  bad  changed  and  8  percent  gave  other 


jraeobaon  aaU  both  management  and  the 
employees  "think  the  program  te  great.  Al- 
most none  of  toe  problemB  wa  antltyated 
devekiped.  Productivity  te  up.  iMbasnteeigm 
yurt  tmnuyer  are  down  dramactieally.^IVs 
hdped  our  recruiting.  Oongeathm  has  been 
reduced.  .^    . „ 

-IVB  such  a  bargaln-lt  Uterally  Ooen^ 
cost  anything!  IV*  a  diange  where  aabody 
loses  and  everybody  wina.**  -»•«*«"»**•  , 

AnoOier  suceess  story  was  oOered  by  Oarl 
Rlidiaid  Bommsrstad,  an  execgtlve  with 
Control  Data  Corp.,  which  now  ueea  flex&tle 
work  hours  for  its  2S.000  employes  around 
the  worM.  ^^    ^ 

Uke  northwestern  Mutual  Ufe.  the  com- 
puter eompany  found  a  majority  of  Ite  work- 
MS— when  gl*en  the  choice— reported  to 
their  Jobs  earUer  to  tke  morning  than  re- 
quired by  their  old,  fixed  schedulea.  Only  10 
percent    chooe    later-than-normal    starting 

times.  ^j  ^_  « 

The  Qexittme  program.  Sommeretad  testi- 
fied, "was  favorably  received  by  both  man- 
agement and  non-management  employes  and 
positively  influenced  the  employe's  qiiality 
of  life  without  any  loss  In  productivity." 

Control  Dato  also  conducts  a  far  more  in- 
novative program  at  Its  bindery  operation  in 
St  Paul.  Minn.,  where  the  company  In  ooop- 
eratton  with  local  community  and  govern- 
ment groups  established  a  plant  specifically 
designed  to  employ  parttime  and  temporary 
employes  drawn  tergely  from  mintnity  group 
neighborhood  reaidentB. 

The  majority  of  the  work  force,  Sommer- 
stad  said,  te  comprtsed  at  working  mothers 
with  school-age  chfldren  who  need  to  sup- 
plement &mily  Income  but  cannot  work  a 
normal  eight-hour  day. 

The  plant  operates  three  shiftB,  from  8:30 
a.m.  to  2  p.m.;  from  2:30  p.m.  to  5:30  pjn. 
and  from  6  to  10  pjm.,  five  days  a  week. 

The  experiment  has  proved  so  successful. 
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Sommerstad  said,  that  Control  Data  built 
a  new  and  larger  plant  to  keep  pace  witb  the 
increased  business  volume  its  parttime  labor 
fore©  produced. 

Part-time  employment  and  the  related, 
but  not  Identical,  practice  of  job-sharing 
■were  strongly  advocated  by  another  Senate 
witness  with  both  professional  and  personal 
experience  in  the  field. 

Wisconsin  State  Rep.  Mid^e  Miller,  speak- 
ing on  behalf  of  the  national  coalition  group 
known  as  the  Committee  for  Alternative 
Work  Patterns,  said  millions  of  potentially 
valuable  workers  simply  cannot  manage  full- 
time  jobe. 

Many  of  the  elderly  and  disabled,  who 
frequently  have  valuable  skills  to  contribute 
and  a  real  need  for  Income,  cannot  stand  the 
physical  strain  of  the  eight-hour,  five-day 
work  week. 

College  students  often  need  part-time 
work  to  stay  in  school,  she  noted. 

And  women  with  schoolage  or  preschool 
children  need  rewarding  and  challenging 
part-time  jobs  more  than  anyone,  Miller  said. 
Miller  said  she  understood  the  acute  prob- 
lems of  working  mothers  from  personal  ex- 
perience, having  been  widowed  when  her  own 
four  children  were  young.  "But  I  was  one  of 
the  rare  lucky  ones,"  she  said.  "I  was  offered 
a  job  as  assistant  dean  at  the  University  of 
Wisconsin  and  permitted  to  work  half-time. 
This  allowed  me  to  maintain  my  family  and 
develop  my  career." 

All  too  often,  Miller  said,  women  are  forced 
to  choose  between  paid  work  outside  the 
home  or  unpaid  labor  as  wives  and  mothers. 
"Part-time  employment  Is  hard  to  find, 
usually  poorly  paid,  rarely  challenging  and 
often  without  fringe  benefits,"  she  said, 
while  a  woman  who  chooses  fuUtime  paid 
employment  "Tisually  ends  up  with  two  full- 
time  jobs." 

Increased  part-time  Job  opportunities  for 
women  would  benefit  men  as  well,  Miller 
said,  since  two-income  families  generally  ex- 
perience less  economic  pressure  and  the  man 
has  fewer  psychological  burdens  to  bear 
when  he  is  not  the  sole  support  of  his 
family. 

Miller  said  the  federal  government  should 
set  an  example  by  converting  a  certain  i>er- 
centage  of  its  own  Jobs  to  part-time  posi- 
tions and  experimenting  broadly  with  flex- 
ible work  hours. 

Sen.  Nelson,  in  questioning  Labor  Depart- 
ment and  Civil  Service  Commission  officials, 
discovered  that  legal  impediments  and  bu- 
reaucratic politics  have  limited  the  scope  of 
government  experiments  with  alternative 
work  patterns. 

One  of  the  most  popular  scheduling  prac- 
tices now  employed  in  the  private  sector, 
the  compressed  work  week  consisting  of  four 
10-hour  days  or  three  12-hour  days,  cannot 
legally  be  tried  In  the  federal  government 
becaui^  the  law  sets  a  five-day,  40-hour 
work  week. 

And,  the  Senate  panel  learned,  personnel 
ceilings  for  the  federal  government  demanded 
by  the  Office  of  Management  and  Budget 
limit  the  avallabUity  of  part-time  Job  posi- 
tions since  these  would  drive  up  the  number 
of  employees  even  though,  costs  might  ac- 
tually be  less. 

"OMB  doesn't  want  any  Increase  In  the 
personnel  ceilings  because  politically,  the 
numbers  would  look  bad, '  Nelson  observed. 
"It  Just  doesn't  make  sense,  since  total  costs 
would  not  go  up" 

Nelson's  subcommittee  plans  to  continue 
the  hearings  on  work  patterns  in  the  future 
eliciting  testimony  from  leaders  of  organized 
labor,  from  experts  in  other  countries  where 
flexible  scheduling,  compressed  weeks  and 
worker  participation  are  common  practices, 
and  from  the  National  Center  on  Productiv- 
ity and  Quality  of  Working  Life,  which  is 
headed  by  Vice  President  Nelson  A.  Rocke- 
feller 

The  labor  unions,  committee  staff  aides 
said,  wiU  be  the  key  to  future  changes  in 
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working  patterns  In  America  since  they  were 
largely  responsible  for  the  establishment  of 
the  elght-hoiir,  five-day  work  week. 

"Well  Just  have  to  see  how  flexible  the 
imlons  are  prepared  to  be  about  flexibility 
In  the  work  week,"  one  committee  aide  said. 

Alunation  a»id  Fkab  CrrxD  at  High 
Management  Levels 

A  psychologist  who  has  Implemented  a 
unique  work-Improvement  program  In  the 
business  he  heads  told  a  Senate  hearing  last 
week  that  there  is  a  great  degree  of  aliena- 
tion and  fear  even  In  the  highest  levels  of 
management. 

While  it's  fashionable  to  speak  of  the 
alienation  of  the  blue-collar  worker  and  the 
boredom  of  some  white-collar  employees, 
Sidney  Harman  said  he  flnds  many  business 
leaders  who  "frequently  admit  that  some- 
thing indefinlable,  but  terribly  Important,  is 
missing  from  their  lives." 

Many  top  executives  lead  a  life  of  "silent 
terror,"  Harman  testified  Thursday  before 
the  Senate  Labor  and  Public  Welfare  Sub- 
committee on  Employment,  Poverty  and 
Migratory  Labor.  They  feel  they  work  for  a 
company  "with  a  life  of  Its  own  and  that 
they  are  essentially  passengers,  along  for  the 
ride,  whose  absence  would  never  be  missed." 

Business  structures  encovu-age  dlvlslveness, 
self-doubt,  and  alienation  that  must  be 
recognized  and  dealt  with  before  any  effec- 
tive work-improvement  programs  can  be 
developed,  Harman  said.  Such  programs  re- 
quire a  willingness  to  change  and  must 
include  all  employees,  from  the  top  to  the 
bottom. 

Harman,  who  Is  board  chairman  and  chief 
executive  officer  of  Harman  International 
Industries  of  Long  Island,  said  he  returned  to 
a  university  and  earned  a  doctorate  in 
organizational  and  social  psychology  In  1073 
to  better  understand  the  work-improvement 
programs  his  company  wanted  to  Imple- 
ment. The  company,  Harman  noted,  Is 
vigorous,  with  sales  of  $140-mllllon  last  year 
and  4.000  employees  in  13  plants  that  make 
high-fidelity   equipment    and    auto   mirrors. 

Harman  described  the  significant  reduc- 
tions in  absenteeism,  turnover,  and  drug  and 
alcohol  abuse,  plus  improvements  in  family 
and  social  lives,  of  a  work-Improvement  pro- 
gram in  an  auto-mlrror  plant  In  Bolivar, 
Tenn.  While  other  companies  have  Initiated 
various  work  limprovement  prograjns,  Har- 
man said  he  knew  of  no  other  that  started 
from  the  same  premise — recognition  that 
each  worker  Is  different  and  a  genuine  re- 
sponse to  those  differences. 

A  committee  of  psychologists  and  sociol- 
ogists has  worked  with  more  than  1,000  em- 
ployees and  with  the  management  to  alter 
the  assembly  line,  rearrange  equipment, 
share  work  loads,  and  Improve  housekeeping. 
One  man  told  Harman  he  now  considers  him- 
self a  craftsman  and  he  will  not  permit  a 
product  that's  not  right  to  pass  him.  Black 
and  white  employees  now  consider  them- 
selves partners,  and  a  foreman  finds  he's  no 
longer  a  policeman  but  an  .xpedlter  of  work. 
Such  programs  can  have  profound  effects 
on  people,  Harman  said,  and  "seem  to  dilute 
and,  at  best,  to  dispel  fundamental  anxieties, 
prejudices  and  cynicism." 

Another  witness,  Albert  S.  Gllckman, 
warned  that  Increased  experimentation  In 
different  work  patterns  brings  new  problems 
that  must  be  considered.  Participants  in 
these  experiments  "become  de  facto  members 
of  a  minority  group,"  whose  new  schedule 
puts  them  out  of  touch  with  the  rest  of 
society. 

Longer  weekends  for  a  wife,  for  example, 
but  not  the  husband  raise  questions  that  did 
not  exist  before,  and  longer  work  days  dur- 
ing the  week  can  disrupt  meals  and  trans- 
portation schedules,  said  OliclDman,  director 
of  the  Organizational  Behavior  Research 
Group  of  the  American  Institutes  for  Re- 
search in  Washington.  The  potential  bene- 
fits of  greater  fiexlblUty  of  working  hours 
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wlU  not  be  realized  he  said,  if  long-term 
planning  and  coordination  Is  not  applied  to 
all  parties  concerned  and  to  all  sectors  of 
society. 

Two  days  of  hearings  before  the  Senate 
Subcommittee  headed  by  Sen.  Oaylord  Nel- 
son, D-Wls.,  preceded  a  conference  on  Imple- 
menting alternative  work  patterns  sponsored 
by  the  National  Center  for  Productivity  and 
Quality  of  Working  Ufe  and  The  Committee 
for  Alternative  Work  Patterns. 

The  Conmilttee  for  Alternative  Work  Pat- 
terns  is   at   807   Independence   Avenue  SE 
Washington,  D.C.  20003. 


BELLY  THOMPSON 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTTJCaST 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  30,  1976 

Mr.  HUBBARD.  Mr.  Speaker,  for  the 
past  41  years  Kentuckians  have  enjoyed 
the  expertise  and  wit  of  one  of  our  coun- 
try's finest  newsmen,  Mr.  Billy  Th(Mnp- 
son,  of  WliEX-TV  in  Lexington,  Ky. 

Billy  was  born  in  1920  in  Georgetown, 
B:y.,  where  he  and  his  charming  wife  of 
35  years,  Kathleen,  still  reside. 

BlUy  Thompson  is  currently  in  his  10th 
year  as  news  director  at  WLEX-TV  in 
Lexington.  Prior  to  joining  that  station, 
he  served  as  sports  writer  and  sports 
editor  at  the  Lexington  Herald  for  27 
yesu's.  Add  to  that  his  4  years  as  sports 
writer  on  the  Nashville  Banner,  and  you 
have  41  years  of  outstanding  news  re- 
porting. 

Throughout  the  years,  Billy  Thompson 
has  combined  his  news  career  with  vari- 
ous civic  activities.  He  served  two  terms 
on  the  Georgetown,  Ky.,  City  Council. 
Billy  Is  a  35-year  member  of  the  George- 
town Baptist  Church,  where  he  taught 
Sunday  school  for  8  years.  He  was  also 
a  baseball  coach,  smd  coached  George- 
town College  to  the  KIAC  championship 
in  1960. 

Billy  Thompson  can  claim  credit  for 
bringing  an  end  to  the  printing  of  "April 
Pool's"  jokes  In  the  Lexington  Herald. 
Many  years  ago  he  wrote  an  article  about 
"Milt  the  TUt"  Churchill,  a  7'4"  cage 
star  from  Nome,  Alaska,  who  was  g(Mng 
to  play  at  the  University  of  Kentucky. 
The  joke  went  fine  except  for  one  small 
point — his  managing  editor  believed  it. 
When  the  editor  was  ribbed  for  falling 
for  the  gag,  he  ruled  that  never  again 
would  an  "April  Fool's"  Joke  appear  in 
the  Lexington  Herald,  an  edict  which 
stands  to  this  day. 

Billy  and  Kathleen — also  a  George- 
town native  who  now  teaches  elementary 
school  there — reside  at  522  Estill  Court 
in  Georgetown.  They  have  two  wonder- 
ful children.  Daughter  Anne  Mallory  is 
the  wife  of  the  minister  of  the  Versailles 
Christian  Church;  and  son  David,  a  "chip 
off  the  old  block,"  has  followed  his  father 
into  the  medln  David  Is  public  relations 
director  for  i^entucky  educational  TV. 

Kentuckians  are  very  proud  of  Billy 
Thompson.  He  has  brought  a  great  deal 
of  sunshine  to  their  lives,  and,  on  occa- 
sion, a  little  sadness.  Billy  Thompson  is 
the  epitome  of  news  broadcasters,  and 
he  Is  the  epitome  of  the  Kentucky  gen- 
tleman. 

On  Jime  1 — this  year — I  gave  the  com- 
mencement address  to  the  graduating 
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seniors  of  Scott  County  High  School  at 
Georgetown.  My  ronarks  were  dedicated 
to  Georgetown's  Billy  Thompson. 

Billy  Thompson  was  very  helpful  to 
me  when  I  was  a  student  for  4  years  at 
Georgetown  College,  Kentucky.  Among 
other  things,  he  hired  me  as  a  news 
reporter  for  the  Lexington  Herald. 

His  many  friends  are  saddened  about 
his  current  ill  health.  I  hope  these  re- 
marks will  bring  some  happiness  to  him. 


QUINCY.   MASS..   INVOLVEMENT 
WITH  THE    SEA 


HON.  JAMES  A.  BURKE 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  30,  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  Massachusetts  has  always  had 
a  close  affinity  with  the  sea.  The  fisher- 
men of  Nantucket  and  Gloucester  have 
been  roving  the  ocean  since  our  Nation 
was  in  its  infancy.  The  port  of  Boston 
was  the  primary  terminus  for  the  routes 
of  the  clipper  ships.  Many  of  the  ships 
which  travel  our  seaways  today  were 
built  in  the  Bay  State. 

The  city  of  Qulncy  has  been  In  the 
business  of  building  those  ships  for  270 
years,  and  Is  now  the  home  of  one  of  the 
country's  most  thriving  shipyards.  The 
Qulncy  Sun's  recent  special  Issue  has 
provided  us  with  a  history  of  that  in- 
volvement with  the  sea  which  I  would  like 
to  share  with  my  colleagues. 

SeVEN-MaSTKD    SCROONEH    to    NtTCLEAB    AKD 

SuFEB   Ships 

It  began  with  a  BO-horsepower  marine  en- 
gine painstakingly  constructed  by  the  new 
firm  of  F.  O.  Wellington  Sc  Co.  for  a  small 
passenger  steamer  out  of  Damarlscotta, 
Maine,  In  the  early  1880's. 

The  latest  was  a  93S-f  oot  super  tanker  built 
by  General  Dynamics  Qulncy  Division  tor 
Burmah  Tankers  Ltd.  of  England,  capable  of 
transporting  125,000  cubic  meters  of  liquified 
natural  gas  across  the  Atlantic  Ocean.  In  the 
Intervening  90-odd  years,  more  than  1,000 
ships,  including  one  of  the  mightiest  battle- 
wagons  of  them  aU,  U8S  Massachusetts,  has 
gone  down  the  ways  from  what  Is  known 
locally  as  the  Fore  River  Shipyard. 

Qulncy,  with  Its  more  than  27  miles  of 
waterfront  and  deepwater  channels,  has  been 
In  the  forefront  of  American  shipbuilding 
since  1698  when  the  ketch  "Unity"  was  built 
at  Ship  Cove,  the  site  of  the  present  shipyard. 

The  116-foot  "Massachusetts",  In  Its  time 
the  largest  merchant  vessel  built  In  North 
America,  was  launched  for  the  China  trade 
m  1789  at  the  shipyard  of  Daniel  Brlggs  In 
Philip's  Head  at  Germantown. 

Unfortunately,  she  started  life  as  a  Jinx 
ship  when  a  soothsayer,  Moll  Pitcher  of  Lynn, 
forecast  that  the  ship  and  all  her  crew  would 
be  lost.  It  took  three  tries  to  fill  her  comple- 
ment for  her  maiden  voyage. 

Massachusetts  reached  Canton  without 
mishap,  Moll  Pitcher  notwithstanding,  and 
was  sold  for  $65,000  to  the  Danish  East  India 
Co. 

Deacon  George  Thomas  turned  out  32  clip- 
per ships  over  23  years  from  his  shipyard  at 
Qulncy  Point,  the  last  of  them  the  graceful 
2,200-ton  "Red  Cloud",  launched  in  1877 
when  Thomas  was  82  years  old. 

It  was  in  the  early  1880's  that  Thomas  A. 
Watson,  relaxing  from  his  labors  with  Alex- 
ander Graham  Bell  on  the  telephone,  began 
making  marine  engines  in  a  little  machine 
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shop  on  the  F(X«  River  in  Bralntree  In  part- 
nership with  Frank  O.  Wellington. 

It  was  struggling  along  as  the  Pore  River 
Engine  Co.  untU  the  U88  Maine  blew  up  In 
Havana  Harbor  and  the  Spanish-American 
War  of  1898  placed  a  premlvun  on  naval  ves- 
sels. 

Fore  River  Engine  Co.  landed  contracts  to 
build  the  torpedo  boat  destroyers  "Lawrence" 
and  "MacDonough"  and,  late  In  1899,  the 
3,100  ton  cruiser  "Des  M<rines". 

In  order  to  launch  "Des  14olnes",  the  Fore 
River  Engine  Co.  moved  two  mUes  north  on 
the  river  to  Qulncy  Neck  where  the  stream 
v^as  wider  and  deeper.  The  Shipyard  remains 
there  today. 

It  became  the  Fore  River  Ship  and  Engine 
Co.  in  1901.  the  Pore  River  ShlpbuUding  Co. 
In  1904.  and  a  subsidiary  of  the  Bethlehem 
Steel  Co.  In  1913. 

Bethlehem's  first  great  vessel  was  the  bat- 
tleship "Nevada",  launched  In  1914,  which 
survived  badly  damaged  both  the  Japanese 
attack  on  Pearl  Harbor  and  the  at<Hnlc  bomb 
tests  at  Bikini  In  1946.  She  had  to  be  sunk  by 
naval  gunfire. 

As  the  Pore  River  Plant  of  the  Bethlehem 
Shlpbuldling  Corp.  during  World  War  I,  the 
Yard  and  its  affiliate,  the  Victory  Plant  In 
Squantvun,  turned  out  more  destroyers  than 
aU  the  other  shipyards  In  the  country  com- 
bined. 

But  It  was  In  World  War  n  that  the  Fore 
River  Shipyard  won  its  international  spurs. 

On  a  visit  to  Qulncy  In  the  summer  of  1941 
as  war  clouds  gathered  on  the  Atlantic  and 
Paclflc  horizons.  Admiral  Ernest  J.  King 
exorted  workers  at  the  Tard:  "Tou  build  'em 
and  well  fight  'em  I" 
And  build  'em  they  did! 
Between  Pearl  Harbor  and  V-J  Day  [Aug. 
14.  1945].  the  Fore  River  Shipyard  launched 
92  ships.  Three  of  them.  Including  the  light 
cruiser  "Pasadena",  were  delivered  In  one 
day  [June  8,  1944].  HMS  Reynolds  was  built 
in  a  record  24%  days. 

At  Its  peak  of  wartime  employment  on  Jan. 
5,  1943,  the  shipyard  employed  32,000  men  In 
Qulncy  and  its  auxiliary  yard  In  Hingham. 
The  UJ8.  Navy  gave  It  five  consecutive  "E" 
[for  excellence]  awards. 
Among  the  shliw  launched  at  Fore  River: 
The  battleship  Massachusetts,  36,000  tons, 
launched  Sept.  23,  1941,  a  full  16  months 
ahead  of  schedule;  sank  the  French  giant 
Jean  Bart  at  Casablanca  In  her  first  action; 
logged  226,000  wartime  mUes  and  36  engage- 
ments without  losing  a  man. 

The  aircraft  carriers  Lexington  n.  Wasp  n, 
built  In  20  months  from  keel  to  launch; 
Bunker  Hill.  John  Hancock,  built  and  deli- 
vered In  a  record  14>4  months;  and  Philip- 
pine Sea,  which  went  to  Antarctica  with  Ad- 
miral Richard  E.  Byrd  in  1947. 

The  cruiser  Qulncy  n,  launched  June  26. 
1943,  which  supported  the  Invasions  of  Nor- 
mandy on  D-Day,  1944.  and  southern  France, 
and  transported  President  Franklin  D.  Roo- 
sevelt to  the  summit  conference  at  Yalta  In 
1946. 

The  Yard  also  claimed  to  have  originated 
that  most  mysterious  of  World  War  II  graffiti, 
"Kllroy  was  here!" 

Seems  there  was  a  checker  named  Jim  Kll- 
roy, whose  Job  it  was  to  go  around  and  count 
the  number  of  holes  filled  by  each  riveter, 
who  was  paid  by  piece  work.  Each  rivet  Kll- 
roy coiuited  was  checked  ofT  so  that  It  would 
not  be  counted  twice. 

Some  wily  riveters  discovered  that  if  they 
erased  Kllroy's  check  mark,  the  coiuiter  on 
the  next  shift  would  credit  them  again.  So, 
instead  of  a  mere  check,  he  would  scrawl  on 
the  ship  "Kllroy  was  here!" 

The  Yard  was  turning  out  ships  so  fast 
that  there  was  no  Ume  to  paint  over  the 
words  and  Kllroy's  name  began  t>opplng  up 
In  the  most  unlikely  places  all  over  the 
world,  to  the  delight  of  soldiers  and  sailors 
everywhere. 
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After  the  war,  the  Fore  River  Shipyard 
turned  out  an  amazingly  diverse  nnmber  of 
ships. 

There  were  the  twin  passenger  and  cargo 
vessels.  Constitution  and  Independence,  lor 
American  Export  Lines;  the  nuclear  subs 
Sunflsh  and  Whale;  the  ApoUo  tracking  ships 
Vanguard,  Redstone  and  Mercury. 

There  was  the  world's  first  nuclear-pow- 
ered surface  vessel,  the  Long  Beach;  and  the 
108,600  ton  super  tanker,  88  Manhattan,  the 
largest  merchant  ship  built  in  the  United 
States,  capable  of  carrying  88  million  gallons 
of  oU  at  18  knots. 

The  Shipyard  was  purchased  by  General 
Dynamics  In  1964  and,  after  a  brief  slump  in 
the  shipbuilding  market,  began  a  comeback 
with  the  recent  launching  of  the  first  LNGs 
designed  to  transport  Uqulfled  natural  gas 
from  Algeria  to  the  States. 

The  yard  now  has  a  $1  billion  backlog  of 
contracts  which  wUl  keep  It  busy  into  the 
1980's. 

The  shipyard's  multl-mlUlon  dollar  annual 
payroll  Is  an  economic  mainstay  for  Qulncy 
and  the  South  Shore  and  vital  to  the  entire 
state. 


MARINE   GENERAL,   JOHN  DbBARR, 
RETIRES  TO  TEACH  IN  SAN  DIEGO 


HON.  BOB  WILSON 

or  CALIFOKMia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  30.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
Marine  Corps'  loss  will  be  San  Diego's 
gain  when  its  top  lawyer,  the  Director 
of  the  Judge  Advocate  IMvIslon,  Head- 
quarters Marine  Corps,  Brig.  Gen.  John 
R.  DeBarr.  retires  today  from  active 
service  and  becomes  a  member  of  the 
faculty  of  California  Western  School  of 
Law. 

General  DeBarr  has  been  a  highly  re- 
spected legal  authority  and  Judge  dur- 
ing his  Marine  Corps  career,  culminat- 
ing in  his  selection  as  sa:iior  legal  officer 
3  years  ago. 

John  DeBarr  enlisted  In  the  Marine 
Corps  Reserve  shortly  after  the  outbreak 
of  World  War  IL  Commissioned  as  a 
second  lieutenant,  he  took  part  In  the 
Two  Jima  campaign  as  a  platoon  com- 
mander and  later  iparticipated  in  the 
occupation  of  Japan. 

Following  the  war,  he  resumed  his 
studies,  graduating  from  Bucknell  Uni- 
versity and  later  from  the  Law  School 
of  the  George  Washington  University. 
He  returned  to  active  duty  in  1950.  Prom 
1953  to  1955,  John  DeBarr  was  a  mili- 
tary observer  with  the  U  JJ.  Truce  Super- 
vision Commission  in  Palestine.  For  his 
service,  he  was  personally  presented  the 
Star  of  Jordan  medal  by  King  Hussein. 

Following  service  with  the  U.S.  Navy 
SIS  an  appellate  counsel,  he  was  apjx)inted 
to  the  bench,  where  he  served  with  dis- 
tinction as  a  military  judge  of  general 
courts-martial  in  Europe,  North  Africa, 
the  Middle  East,  and  the  United  States. 
He  has  been  the  staff  judge  advocate — 
senior  house  counsel — at  several  major 
Marine  Corps  installations,  including  the 
Marine  Corps  Air  Station,  El  Toro,  Calif., 
and  the  Marine  Corps  Base,  Camp  Pen- 
dleton, Calif. 

General  DeBarr  returned  to  the  bench 
in  May  19C8  when  he  was  assigned  to 
Vietnam,  where  he  presided  over  numer- 
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aus  ieiony  trials.  Upon  his  return  to  the 
United  States  in  June  1M9,  he  became 
the  senior  military  judge  at  Camp  Ptn- 
dleton,  Calif.  Bris«(Ii«>  General  DeBarr 
was  then  selected  for  service  as  Deputy 
Assistant  to  the  Assistant  Secretary  of 
Defense  for  Legislative  Affairs,  and 
served  in  that  position  from  Apr^  1972 
toAprU1973. 

During  his  distinguished  service  to  his 
Nation  in  the  US.  Marine  Corps  he  has 
received  many  honors  and  awards,  In- 
cluding two  awards  of  the  Legion  of 
Blent — with  Comhat  "V" — two  awards 
of  the  Kavy  Commendation  ICedal  and 
the  Combat  Acticm  Ribbon. 

Mr.  Speaker,  I  congratulate  John  De- 
Barr on  the  completion  of  a  very  distin- 
golsbed  career  in  the  U.S.  Marine  Corps. 
I  welcome  John  and  his  charming  wife 
to  the  San  Diego  community,  and  wish 
them  evHiy  success  and  happiness  among 
us. 


WDIA    RADIO— MEMPHIS.    TENN.,    A 
HISTORY  OF  COMMUNITY  SERV- 


HON.  HAROLD  E.  FORD 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdag,  June  30,  197$ 

Mr.  PORD  of  Tennessee.  Mr.  Speaker, 
I  want  to  bring  to  the  attenti«Mi  of  my 
colleagues  the  fine  work  being  done  by 
radio  statim  WDIA  in  M^nphis,  Teim. 
No  other  station  in  the  Midsouth  has 
generated  so  many  varied  acts  of  good 
will  toward  any  community,  be  it  Wack 
or  white.  This  Saturday,  July  3,  the  sta- 
tion will  present  the  20th  annual  Star- 
lite  Revue.  The  revue  is  one  of  two  soul 
music  charity  spectacles  sponsored  each 
year  by  WDIA.  The  receipts  from  the 
revue  are  used  to  fimd  the  station's 
many  community  activities. 

The  list  of  WDIA's  charity  credits  is 
awesome.  Tlie  station  supports  more  than 
100  little  league  hasehaU  teams  or  over 
2,000  young  ballplayers.  It  has  funded 
the  Dixie  Homas  Goodwill  Boys*  Club 
and  the  St.  Thomas  Girls'  Club.  WDIA 
founded  the  Keel  Scho<d  for  Handicap- 
ped Black  Children  and  provides  trans- 
portation for  handicapped  children  in 
the  city.  The  station  has  established  a 
$5,000  scholarship  fund  for  high  school 
students  and  contributes  to  the  United 
Negro  College  Fund.  The  College  Chapel 
Health  Center  has  received  $10,000  from 
WDIA  and  the  station  has  pledged  $40.- 
000  more.  The  list  of  charitable  activities 
could  go  on  and  on.  I  know  of  no  other 
radio  station  that  is  as  actively  Involved 
in  community  services  as  Is  WDIA. 

The  work  of  WDIA  ha*  not  gone  un- 
noticed by  the  professionals  in  the  music 
business.  In  1969,  Billboard  Magazine 
presented  WDIA  with  their  Station  of 
the  Year  Award  citing: 

Its  dramatic  efforts  to  raise  the  social,  edu- 
cational, and  living  standards  or  its  audi- 
ence ...  as  the  basis  for  the  honor. 

The  following  year,  the  National  As- 
sociation of  Television  and  Radio  An- 
nouncers voted  WDIA  the  award  of 
Radio  Station  of  the  Year. 

In  the  past  25  years  WDIA  has  wit- 
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nessed  the  intricate  changes  in  black 
music  and  the  dramatic  develafments  in 
the  black  conimtmity.  wmA  has  never 

exploited  its  large  black  audience,  but 
chose  Instead  to  accommodate  It.  It  is 
one  of  those  very  rare  stations  that  hon- 
estly cares  for  the  black  population  it 
serves. 

WDIA,  throu«^  its  great  programing 
and  unequaled  history  of  community 
service,  has  provided  a  standard  of  ex- 
cellence for  radio  stations  around  the 
coimtry. 


PATENT  LAW  AMENDMENTS  OP  1976 


HON.  CHARLES  E.  WIGGINS 


or  cauitxNU 
IN  THE  HOUSE  OF  BJEPBSBEKTATIVES 

Wednesday.  June  39.  i97€ 

Mr.  WIGGINS.  Mr.  Speaker,  the  pai- 
ent  laws  of  the  United  States  are  enacted 
by  the  Ccngress  in  aecordance  with  tbe 
power  granted  by  clause  eight  of  sectkm 
8  of  artiele  I  of  the  Constitution,  which 
provides  that: 

The  Ctongreas  shall  have  power  ...  to  pro- 
mote the  progrees  of  science  and  useful  arts, 
by  secorlng  for  limited  times  to  authors  and 
Inventors  the  exclusive  right  to  their  re- 
spective writings  and  discoveries. 

President  George  Wasliington,  in  his 
first  message  to  tin  First  Oat^reaB, 
strongly  urged  the  otactment  of  patent 
legislation.  He  said, 

I  cannot  forbear  Intimating  to  you  the  ex- 
pediency of  giving  eflectnal  encoiiragement 
...  to  the  exertions  of  skill  and  genius  In 
producing  new  and  useful  Inventions. 

Tlie  first  patent  law  was  signed  by 
President  Washlngt<m  on  April  10.  1790. 

CMigress  has  amended  the  patent  laws 
regularly  in  the  past  200  years,  and  the 
time  for  amendment  is  again  here.  The 
President's  Commission  on  the  Patent 
System  recommended,  in  1966.  that  the 
patent  system  needed  improvement  In  a 
number  <rf  areas.  The  Senate  Jodletary 
Committee  has  actively  considered  tills 
matter  for  the  past  several  Congresses. 
On  Pebruary  26.  1976,  the  Senate  passed 
a  comprehensive  revision  of  title  35  of 
the  United  States  Code,  which  is  the 
patent  law. 

Today.  Mr.  Speaker.  I  am  introducing 
a  Uil  to  amend  title  35.  I  am  a  monber 
of  the  Judiciary  Committee  Subcommit- 
tee on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice  which  will  con- 
sider patent  law  revision.  For  that 
reason  I  am  assuming  an  active  role  In 
seeing  that  all  the  available  informed 
opinion  and  recommendations  are  con- 
sidered at  the  appropriate  time. 

The  matter  of  patent  law  reform  is  not 
now  receiving  active  consideration  by 
the  House  Judiciary  Committee.  The  bin 
I  introduce  today  is  not  my  product. 
However,  It  does  have  the  support  of 
organisations  such  as  the  American  Bar 
Association,  the  California  Patent  Law 
Association,  the  Patent  Law  Association 
of  Los  Angeles,  the  American  Patent 
Law  Association  and  patent  law  associa- 
tions of  Philadelphia,  Chlcafo.  Cleve- 
land and  Houston.  For  that  reason,  this 
bill  merits  consideration. 
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The  purpose  of  tliis  legislation  is  suc- 
cinetly  stated  in  a  resolution  *«wi/>rgir>g 
it  which  was  passed  by  the  House  of 
Delesates  of  the  ABA  in  early  1976: 


red.  111  at  the  Amerioaa  Ba. 

ft«tt—  approve*  In  prtadpte  lecWteasn  pro- 
▼Idlng  for  tiM  nesaoUnaUoa  by  Um  Oaited 
States  Patent  and  Tradaooark  Ofllce  of  any 
XThlted  States  patent  at  any  time  (tmlng  its 
t«rra  wtien  ivqtiested  by  any  penon  other 
tbaa  the  psftent  owner  upon  cMafUon  of 
patents  and  publlcaUons  which  had  not 
been  previously  coneMerad  in  connection 
with  the  prosecution  of  said  patent  for  use 
In  uuch  rwe¥«inl nation  by  the  Patsot  and 
Trademark  Office,  provided  the  patentee  has 
an  opportunity  e*  parte  to  rebtrt  any  deter- 
mination  of  unpateDtsMMty  and  also  has 
the  opportonrty  to  amsad  to  Umlt  tbe  scope 
of  any  claim  tn  the  patent  to  order  to  dis- 
tinguish from  patents  sr  pabtteaUons  con- 
sidered during  rwiaiiUnaUwo.  or  to  eaacel 
any  claim  from  the  patent." 


CONLAN  WARNS  INFLATION 
NOT  WHIPPED 


mW.  JOHN  B.  CONUN 

sv  sxBoxfa 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Wednesday,  June  3Q,  197t 

Mr.  COMLAN.  Mr.  Speaker.  I  feel  very 
strongly  that  the  Natkm  mint  expect 
dnmatle  Increases  tn  consumer  prices 
unless  CongroBS  holds  the  line  on  Gov- 
emncBt  spending. 

While  progress  has  been  made,  infla- 
tion has  not  been  whipped. 

As  a  member  of  the  Banking,  Cur- 
rency and  Housing  Committee,  I  am  es- 
pecially concerned  with  the  cost  of  new 
homes— wfaIcA,  despite  the  improved  In- 
flation picture,  are  still  rising  at  an  an- 
nual taXe  of  22  percent,  ftc^^rd'ing  to  Che 
Federal  Home  Loan  Bank  Board. 

With  Government  T^^linc  presently 
burning  op  nearly  40  percent  of  tlie  Ha- 
tionlB  prodoetive  capacity,  prtraite  tedl- 
viduah,  businesses,  and  industry  ore  left 
with  much  less  woildng  capital  to  in- 
crease their  productive  efforts. 

As  it  inevttaUy  arast.  tUs  is  eaiKing 
shortages  of  materials  and  pradncts— 
lumber  for  example — and  1b  poshkig  op 
prices  at  Uiese  materials,  and  causing 
consiimer  prices  to  slcyiueket  This  is  cx- 
actily  wttat  we  are  seeing  In  the  home 
buUdlng  industry,  where  the  median  price 
of  a  new  home  has  gone  from  138.000  a 
year  ago.  to  $43,000  today. 

I  must  reject  the  past  and  proposed 
economic  solotlons  of  the  Detnoeratic 
majority  In  Oongress.  Bills  such  as  the 
Humphrey-Hawkins  job  bUl.  are  short- 
sighted and  dangerous  attempts  by  the 
Government  to  create  make-wofk  jobs 
which  do  not  have  enduring  value. 

Enactm«it  of  such  a  make-work  law, 
would  result  In  the  furtlier  debasing  of 
the  dollar  bin.  The  day  would  not  be  far 
behind  when  American  consumers  would 
need  suitcases  full  of  money  Just  to  pay 
for  their  groceries. 

A  more  realistic  alternative  woaM  be 
the  Jobs  Creations  Act  wliich  I  and  others 
have  submitted  to  the  Congress.  It 
would  stimulate  the  private  sector  of  the 
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economy  by  providing  tax  savings  for 
individusJs  and  Investors. 

If  Congress  will  help  the  private  sector 
of  our  economy  achieve  a  5.2  percent 
real  growth  rate  over  the  next  10  years, 
we  will  increase  family  income  by  75  per- 
cent, create  20  million  new  jobs,  and  cut 
the  number  of  people  living  in  poverty  in 
half. 

The  Jobs  Creation  Act  will  create  mil- 
lions of  jobs  in  the  private  sector  of  the 
economy  by  stimulating  investment  and 
capital  improvemoit  and  will  encourage 
savings  by  individuals. 

The  result  will  lie  a  major  nationwide 
shift  from  tax-consimiing  jobs  to  tax- 
generating  Jobs,  and  a  tremendous  shot 
In  the  arm  for  our  entire  economy.  Fur- 
thermore, it  would  create  permanent 
and  productive  Jobs  rather  than  the 
cruel  hoax  of  tonporary  and  non-pro- 
ductive Jobs  wliich  last  only  as  long  as 
there  are  enough  votes  in  the  Congress 
to  perpetuate  such  programs  as  are  pro- 
posed by  ttie  Humplirey-Hawklns  bill. 


ANTI-JEWISH  REMARKS  SHOULD 
DISQUALIFY  GEN.  BROWN  FROM 
JOINT  CHIEFS  POST 


HON.  BELLA  S.  ABZUG 

or  Mxw  Toaic 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  30.  1976 

Ms.  ABZUG.  Mr.  Speaker,  Gen. 
George  S.  Brown,  Chairman  of  the  Joint 
Chiefs  of  Staff,  has  shocked  us  again  with 
his  insensitive  and  wnmg  conunents 
about  the  Jewish  community  in  America. 
In  my  view,  his  comments  during  his 
nmnination  hearings  both  this  week  and 
2  years  ago  in  the  Senate  reflect  an  atti- 
tude of  bigotry  unbefitting  the  Nation's 
highest  ranking  military  ofQcer. 

Yesterday  I  sent  a  letter  to  President 
Ford  urging  him  to  withdraw  his  renomi- 
nation  of  General  Brown  for  a  second  2- 
year  term  as  chairman  of  the  Joint  Chiefs 
of  Staff.  I  urge  my  colleagues  to  oppose 
his  nomination. 

The  text  of  my  letter  follows : 

HOTTSK  OF  REPRKSENTATIVES, 

Washington,  D.C..  June  29. 1976. 
Hon.  Gkrald  R.  Ford. 

President  of  the  United  States,  The  White 
House,  Washington,  B.C. 

Dear  PREsmENT  Foro:  I  urge  you  to  with- 
draw the  nomination  of  General  George  S. 
Brown  for  a  second  two-year  term  as  chair- 
man of  the  Joint  Chiefs  of  Staff. 

General  Brown's  inappropriate  and  unac- 
ceptable antl-Jewlsh  remarks  made  yesterday 
during  Senate  Armed  Services  Committee 
hearings  should  totally  disqualify  him  from 
assuming  the  highest  leadership  post  In  our 
nation's  mlUtary.  We  may  forgive  erroneous 
statements  made  once,  but  we  shovild  not 
reward  bigotry  a  second  time.  Although  Gen- 
eral Brown  attempted  to  modify  his  position 
under  questioning,  a  careful  reading  of  his 
remarks  shows  that  he  did  not  actually 
change  his  position  but  only  found  It  polltl- 
caUy  expedient  to  express  himself  more 
cautiously. 

Toiir  strong  and  forthright  rejection  of 
Splro  Agnew's  defamatory  statements  was  a 
welcome  reafBrmatlon  of  oiv  nation's  com- 
mitment to  overcome  bigotry.  The  remarks 
of  General  Brown  yesterday  were  as  wrong. 
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both  substantively  and  morally,  as  thoee 
made  by  Mr.  Agnew.  Yet  General  Brown  can- 
not be  dismissed  as  an  unsavory  footnote.  He 
Is  a  pubUc  official  whose  views  as  stated  un- 
der oath  clearly  conflict  with  his  official 
responelbUitles. 

Therefore,  I  respectfuUy  request  that  you 
withdraw     the     renomlnatlon     of     General 
Brown  and  thereby  close  the  book  on  this  xin- 
f  ortunate  and  reoccurrlng  Insult. 
Sincerely, 

Beixa  S.  Aszirc. 
ilf  ember  oj  Congress. 


MRS.  HAZEL  HEWITT  AT.T.KN.  A  DIS- 
TINGUISHED SENIOR  CmZEN  OF 
NEWTON  PALLS,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  30.  1976 

Mr.  CARNEY.  Mr.  Speaker,  a  month- 
ly newsletter  entitled  "Oiu-  Living  His- 
tory" began  publication  earlier  this 
year.  It  is  about  the  life  and  times  of 
Newton  Falls,  Ohio,  which  I  have  the 
privilege  of  r^resenting  in  the  UB. 
House  of  Representatives. 

Many  of  the  articles  in  ttiis  publica- 
tion are  written  by  Mrs.  Hasel  Hewitt 
Alien,  a  very  gracious  and  kind  per- 
son. She  was  bom  in  Newton  Falls  on 
June  16,  1896,  and  has  lived  there  all 
her  life.  After  high  school.  Hazel  ob- 
tained her  teaching  degree  from  Kent 
State  University,  where  she  was  editor 
of  the  school  newspaper.  During  her 
career,  she  taught  both  elementary  and 
high  school  students  in  a  large  number 
of  area  schools,  including  Niles,  Mans- 
field, Yoimgstown,  and  Diamond,  Ohio. 
In  addition  to  teaching,  she  is  a  talented 
writer  and  an  accomplished  musician. 

Mr.  Hiram  Allen,  Hazel's  late  hus- 
band, was  a  member  of  one  of  the  pio- 
neer families  to  settle  Newton  FaUs, 
Ohio.  With  the  death  of  his  father 
shortly  after  his  graduation  from  hii^ 
school,  Hiram  lost  all  hope  of  being  able 
to  attend  college,  as  it  was  up  to  him 
to  care  for  his  mother  and  younger  sis- 
ter and  brother.  Undaimted,  he  worked 
hard  and  went  <m  to  serve  the  Newton 
Falls  community  for  many  years  as 
clerk  of  courts.  It  was  while  serving  as 
clerk  under  Judge  Williams  that  Hiram 
and  Hazel  were  married,  with  Judge 
Williams  performing  the  ceremonies. 

Through  her  many  contributions  to 
the  publication  "Our  Living  History". 
Hazel  has  been  preserving  our  past  for 
future  generations.  She  is  a  rare  exam- 
ple of  one  who  makes  life  simple  by  the 
strength  she  gives  and  the  strength  she 
instills  in  the  hearts  of  her  friends.  Mrs. 
Hazel  Allen  is  living  proof  that  life  is 
worth  living,  and  that  the  elderly  can 
and  should  continue  to  plsiy  an  active 
role  in  our  society. 

Mr.  Speaker,  I  have  picked  a  few  of 
the  many  articles  written  by  Hazel  Al- 
len about  the  early  history  of  Newton 
Falls,  Ohio.  For  the  consideration  of  my 
colleagues,  I  am  inserting  these  articles 
in  the  Record  at  this  time.  The  articles 
follow : 
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The  ^iEinn.T  Projct  Porch 
(By  Hazel  AUen) 

The  poet  who  wanted  to  "live  by  the  side 
of  the  road  and  be  a  friend  to  man"  un- 
doubtedly visualized  a  bouse  with  a  front 
porch.  It  would  be  a  roomy  porch  only  two 
or  three  steps  from  the  grovmd,  with  morn- 
ing glory  or  scarlet  runner  bean  vines  climb- 
ing strings  at  each  end.,  and  hummingbirds 
darting  among  them  for  a  sip  of  nectar. 
Thore  would  be  a  board  sidewalk  leading  up 
to  It,  tbe  wood  weathered  to  a  silvery  gray. 
Mother's  geraniums  or  her  scarlet  sage 
would  make  a  brave  display  of  color  along 
the  foundation,  and  her  treaaured  bouse 
plants  would  be  on  parade  along  the  rail- 
ing. This  was  the  cmly  "patio"  we  young- 
sters knew  in  our  youth. 

The  furniture  was  very  simple:  two  or 
three  elderly  rocking  chairs,  a  hammock 
or  a  wooden  porch  swing  siupended  from  the 
celllDg,  a  few  cushions  for  those  who  chose 
to  Bit  on  the  steps,  palmleaf  fans  to  make 
an  artlfleial  breese  or  to  discourage  flies  and 
mosquitoes.  This  was  a  place  for  infonoal 
entertaining:  honored  guests  were  Invited 
inside,  weather  or  no. 

Here  when  the  household  chores  were 
done  Mother  settled  down  with  h«-  darning 
or  mending  basket.  Here  smaU  girls  played 
]«u;k8  or  cared  for  their  family  of  dolls.  Here 
was  where  Father  dropped  down  Into  a  chair 
to  cool  off  when  the  light  grew  too  dim  for 
him  to  wield  his  hoe  In  the  garden.  And  later 
In  the  evening,  here  big  sister  entertained 
her  beau,  after  threatening  dire  reprisals 
for  any  Intrusion  by  the  smaU  fry. 

The  front  poroh  encouraged  neighbor- 
llness.  Father  haUed  a  passerby,  "Hey  Tom! 
What's  your  hurry?"  and  Tom  stopped  In  to 
exchange  garden  notes  or  discuss  local  hap- 
penings. Mother  called  to  a  neighbor,  "Can't 
you  step  In  and  set  a  while,  Mlz'  Perkins?" 
and  they  chatted  happUy,  exchanging  reci- 
pes and  crochet  patterns.  Married  couples 
went  out  tar  an  afternoon  stroll  and  paid 
brief  calls  on  acquaintances  taking  the  air 
on  the  porch  whUe  they  digested  their  Sun- 
day dinner. 

Then  when  bedtime  came,  we  tilted  the 
rocking  chairs  against  the  wall,  removed  the 
house  plants  from  the  railing,  and  carried 
the  cushions  Inside  In  case  there  might  be 
rain  or  wind  In  the  night.  Nothing  left 
would  be  disturbed.  We  were  among  friends. 

It  is  easy  to  undnstand  why  the  front 
porch  has  gone  out  of  fashion  In  today's 
rapidly  changing  neigborhoods,  we  are  re- 
luctant to  encourage  too  early  Intimacy.  TTie 
newcomer  may  not  be  congenial;  may  not 
meet  the  standards  we  consider  desirable. 
With  Increased  mobility,  we  have  gained  In- 
creased eJBuenee  and  ease  of  living,  but  we 
have  lost  the  old  neighborliness. 

Broad  Street  of  Old 
Back  In  1896,  an  enterprising  Joiimallst, 
one  Benedict  Burr.  oompUed  a  "Souvenir 
Supplement  Edition"  to  the  Newton  FaUs 
Echo,  owned  and  edited  by  D.  T.  Williams. 
Its  cover  bears  a  picture  of  the  City  Hall 
and  Its  first  page  Is  headed: 

NEWTON    FAIXS   TO   DATE 

A  Charmingly  Located  and  Prospering 
TrumbuU  County  Biu^. 

Then  follows  extravagant  praise  of  the 
natural  advantages  and  the  people  of  Trum- 
bull County — ^wlth  the  exception  of  Kins- 
man, which  he  excoriates  as  being  Inhabited 
largely  by  mean-minded  and  stingy  Indi- 
viduals. One  susi)ects  that  this  service  had 
been  offered  there  and  rejected. 

After  several  pages  of  glowing  praise  of 
the  fertility  of  the  soil  and  the  enterprising 
character  of  the  citizens,  he  ttuTia  his  atten- 
tion to  accounts  of  local  businesses  and  their 
proprietors. 

Adolf  Weiss,  who  had  come  here  in  1891. 
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is  not«d  for  hit  flna  line  of  ready  made 
clothing,  shoes  and  fabrics. 

T.  T.  Stewart  operates  a  store  "32x60  In 
measurement,  **  and  stocks  "staple  and  fancy 
dry  goods,  notkms,  boots  and  shoes,  wall- 
paper, groceries,  crockery  and  stoneware, 
etc." 

W.  W.  Kllngeman  and  W.  A.  Hindman  aaU 
dry  goods,  elothlng.  boots,  and  shoes,  car- 
pets. oO  cloth,  wallpaper,  and  grocerJas.  They 
buy  and  ship  woo!.  In  One  past  season  they 
had  handled  30,000  pounds  and  expect  the 
next  year  to  increase  to  40,000  or  50,000 
pounds. 

Teager  Brothers  also  deal  In  dry  goods, 
clothing,  millinery,  boiisebold  farnlshings 
and  groceries.  They  bxiy  produce  and  do  a 
thriving  barter  with  nearby  farmers.  (LAter 
Joseph  Yeager  moved  hla  Iraslness  to  Akroa, 
where  It  l>ecame  the  big  Yeager  Departnaent 
Stan.) 

Caleb  Goepplnger^  meat  market  also  car- 
ries a  stock  of  groceries.  Bis  son.  Charles,  Is 
In  charge  of  a  dettrery  wagon  whlcti  makes 
trtpa  on  stated  days  into  the  surrounding 
country  so  that  hotiaewlvea  may  buy  fresh 
meat  at  their  own  homes. 

For  some  reason  he  does  not  mentloc 
WUllam  Kllngersmlth's  bakery.  The  proprie- 
tor makes  a  variety  of  baked  goods,  and  also 
stocks  groceries.  One  gets  the  Impreaskm 
that  staple  groceries  are  the  lore  that  tarli^s 
custoBoers  In  to  be  tempted  by  other  mer- 
chandise. 

^^addltlonto  these  weU-estabUshed  busl- 
»e«ae«.  Mr.  Burr  mentltma  Eoxl  K.  Smith,  wl» 
operates  an  "ice  cream  parlor"  and  confec- 
tionery, and  A.  W.  Allen,  another  grocw  and 
meat  dealer. 

For  a  sman  Tillage,  there  is  a  siu-prialng 
variety  of  tiuslaess  firms. 

Th>  E>ean  brothers  had  a  tailoring  ehop. 
There  were  two  liameas  maken.  H.  P.  Hoover 
and  8.  E.  Bailey,  the  latter  an  employee  of 
the  GrlnneU  ft  Borland  Hardware  Store.  A 
second  hardware  store  was  owned  by  James 
Beard,  who  also  served  as  postmaster,  the 
local  office  being  housed  In  part  of  his  build- 
ing on  the  north  side  of  Broad  Street. 

Two  blacksmiths,  Steve  Klstler  and  WU- 
Uam  -BUly"  Davis,  had  shops  on  opposite 
sides  ^  North  Canal  Street,  and  In  the  same 
block.  Park  ft  Gory  operated  a  wholesale 
basket  factory  which  onployed  several 
women. 

Charles  Gardiner  sold  stattonery  and 
books,  mii&ic  and  musical  Instruments,  Jew- 
elry and  silverware.  Thereon  Beards  studio 
on  South  Canal  Street  was  noted  lor  good 
photography. 

Hiram  Porter's  mill  near  the  West  Branch 
bridge  and  Klunaman  and  Ijowery's  "ear 
the  Iron  bridge  over  the  East  Branch  made 
various  kinds  of  flour  and  did  custom  grind- 
ing for  farmers. 

At  that  time,  there  was  still  an  excellent 
supply  of  nearby  timber,  and  three  manu- 
factimng  companies  utilized  it.  The  Park  & 
Gory  Company  built  up  a  good  wholesale 
b\islness  In  lumber  and  building  material.  8. 
D.  Good  &  Company  made  tubs  and  con- 
tainers for  butter,  lard,  candles  and  paint. 
The  Newton  Palls  Manufacturing  with  John 
Carr  as  superintendent  made  mallets,  roll- 
ing pins,  potato  mashers,  handles  and  wagon 
and  buggy  ^wkes  for  the  wholesale  trade. 

Another  factory  had  more  than  local  trade. 
Max  Mattes  made  the  Excelsior  Stone  Pump, 
which  was  handled  by  dealers  throughout 
Ohio  and  several  neighboring  states. 

Other  needs  were  equally  well  cared  for. 
There  were  two  drug  stores,  owned  by  B.  P. 
Rice  and  Smith  &  Lawrence.  Newton  Palls 
had  four  physicians  Drs.  Pappa,  If.  J.  Rice, 
S.  D.  Good  and  John  Plester.  Dental  work 
was  done  by  M.  B.  Gore.  And  when  the  doc- 
tor's skill  no  longer  availed,  there  were  two 
undertaking  establishments,  adjuncts  to  the 
furniture  stores  of  John  and  Jacob  Everett 
and  Dana  M.  Bailey.  Today,  the  Bailey  Purnl- 
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ture  Store  is  the  only  surviving  business  from 
the  1800  era. 

It  is  evident  Uiat  In  1896  Newton  Palls  was 
a  thriving  village,  a  Shopping  center  that 
completely  met  the  needs  of  the  surrounding 
rural  district. 

Thx  Oij>  Scboolhocse 
(By  Basel  Allen) 
We  shall  never  forget  what  happened  on 
a  school  day  back  in  the  wintM-  of  1898.  All 
afternoon  there  bad  been  a  persistent  odor 
of  wood  smoke,  but  everyone  assumed  that 
the  Janitor  was  burning  rubbish,  and  classes 
proceeded  as  usual.  Scfaooi  was  dismissed  on 
schedule  and  the  pupils  marched  out,  broke 
ranks,  and  scattered  to  their  homea. 

My  husb«uid  Hiram  and  his  sister.  Addle — 
second  graders — went  to  their  home  on  North 
Canal  Street,  only  a  block  away.  They  had 
no  more  than  arrived  when  they  heard  the 
claog  at  the  flrebell  and  saw  the  fire  engine 
pull  up  at  the  schoolhouse.  Back  went 
Hiram  and  dashed  Into  his  first-floor  class- 
room to  rescue  his  and  Addle's  books. 

The  fire  was  found  to  be  smouldering  In 
the  north  wall  of  the  wooden  building.  It 
was  soon  brought  under  control.  Init  in  the 
roeautlme,  the  crowd  that  had  gathered  had 
carried  out  the  teachers'  desks  and  set  them 
on  a  vacant  lot  across  the  street.  Bchoolbooks 
has  been  gathered  up  and  piled  on  desks  and 
tables  in  a  fine  Jumble  that  required  endlcM 
acrtlng  before  everyone  regained  his  awn. 

Not  all  classro<Hns  bad  been  damaged,  but 
until  temporary  repairs  could  be  made, 
dasees  were  held  In  the  City  Hall  and  the 
first  floor  of  the  Congregational  Church. 
Eventually,  an  returned  to  thetr  former 
quarters. 

It  was  decided  that  rather  than  spend 
money  making  eKtenstve  repairs  on  the  okl 
bulldiiig.  It  vould  be  better  to  replace  It 
with  a  more  modem  straeture.  Aecordli^ty 
the  old  building  was  separated  Into  three 
sections,  sold,  and  moved  away.  On  Its  site, 
a  two-story  brick  structure  was  erected,  wltSi 
four  grade  classrooms,  a  high  school  room,  a 
first-floor  assembly  room,  and  a  email  oflee 
for  fhe  euperintendent.  The  old  school  bell 
waa  hung  In  the  belfry,  and  that  fall  It  sum- 
moned the  pupils  back  to  much  more  attrae- 
tlTB  and  modem  dassroome. 

To  show  its  pride  In  the  fine  new  buOdlng, 
the  town  held  a  formal  dedication  ceremony. 
Under  the  beautiful  elms  on  t2te  school - 
grounds,  a  slate  was  erected  and  a  program 
of  music  and  speeches  attracted  an  enthu- 
siastic audience. 

Pew  are  stin  living  who  can  remember  the 
old  schoolhouse  and  Miss  Oertnide  Leyde, 
our  first  and  second  grade  teacher.  But  when 
Hiram  and  I  used  to  relive  the  past,  they  an 
still  vivid  pictures  In  the  vista  of  our  early 
years. 

"Vekt  RsT  Mma  Mur 
(By  Basel  ABen) 

Meter  reading  In  the  early  1900'8  wm  some- 
what more  onerous  than  It  Is  today.  At  that 
time  the  wires  that  led  Into  the  house  were 
attached  under  the  eaves,  and  early  meters, 
not  being  weatherproof,  were  located  In  the 
attlce.  An  uninsulated  attic  lu  the  smnmer 
was  broiling  hot,  putting  a  premium  on 
speed. 

The  reader  would  open  the  litchen  doco", 
sliout,  "Meter  man,"  and  head  for  the  stairs. 
He  might  then  eneorrater  some  obstacles.  For 
Inetaace,  in  one  house  the  attic  stairs  opened 
from  the  bathroom.  It  was  neceeaary  to  make 
a  cautious  approach  and,  once  Inside,  to 
lock  the  door  In  order  to  assure  a  safe  return. 

Rarely  was  the  meter  In  the  grade  entrance. 
But  even  this  lecatlon  had  Its  risk,  as  a  reader 
in  a  nearby  city  discovered.  He  had  trotted 
Into  the  kitdhen — grade  doors  were  neuaUy 
locked— called  out  "Meter  man"  to  a  woman 
busy  at  an  ironing  board,  and  popped  through 
the  entrance  to  the  basement.  As  he  closed 
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the  door  behind  him,  he  froze.  On  the  landing 
stood  a  waehtoh,  and  ta  It  was  a  girl  of  flft^ 
or  so,  classically  undrepea.  Ma  turaed  a  «eep 
plum  eolor  and  felt  hhnaeU  age  tea  yeare 
while  he  fumbled  for  the  door  latch.  As  he 
burst  back  into  the  kitchen,  the  woman  gave 
him  a  startled  looJt  and  gasped.  "Oh.  I  forgot 
that  Mary  was  taking  a  bath!"  After  that 
someone  else  read  that  meter. 

The  Old  Mud  Roads 
(By  Hazel  Allen) 
lentil  wen  into  the  1900*8  both  village 
streets  and  country  roads  were  still  unim- 
proved, which  meant  that  for  a  gao«  part  of 
the  year  they  were  deqj  in  diKt  or  deep  tn 
Brad.  This  was  not  because  of  Mgleat.  Every 
■pring.  after  the  dc^  «aud  had  dried  est 
"road  work"  would  begin.  At  the  thne  we  we 
recalUnt  there  was  a  poUtax,  and  this  eould 
^  "worked  out  on  the  road."  Ditches  w«re 
opened,  cxilverts  cleared  and  the  roads 
••crowned."  This  las«  was  done  by  a  hone- 
drawn  four-wheeled  scraper  wMeh  worked 
the  dirt  toward  tbe  center  cf  the  read,  ia- 
■uriag  better  dralnege. 

The  etate  of  the  roads  was  of  great  interest 
to  farmen  or  to  townsmen  who  owned  hone- 
drawn  vehicles.  In  the  spring  there  was  the 
dreaded  period  "when  the  bottom  went  out 
of  the  road;"  in  other  words,  when  the  deeolv 
froeen  ground  had  oomptetely  thawed 
Wheels  would  p«ck  up  the  etlfl  H«d  wntli 
they  were  almoet  aoUd.  Borsea  moved  at  a 
snails  pace  and  occasionally  a  loaded  wagon 
would  be  so  deeply  mtred  that  the  team  could 
not  pun  It  oat.  -men  nearby  farmers  would 
come  to  the  driver's  aid  with  extra  horses  and 
muscle,  and  by  pmlling  and  pushing  get  the 
wagon  onto  flrmer  ground. 

Most  dreaded  were  "mire  holee."  places 
where  the  road  was  underlaid  by  a  layer  of 
quicksand. 

Ths  GflXAT  Sfuhc  Flood 
<Qy  Ham  Allen) 

In  the  yean  beftn  the  IfUton  Dam  was 
bolH.  peqple  «ho  ttved  near  the  nvw  banks 
leganled  with  dread  any  sudden  warm  laiqy 
q>eU  In  late  February  or  early  Manh.  If  It 
had  been  jtreceded  by  a  severe  wintv.  am  lee 
Jam  and  a  flood  became  a  eertalaty.  Ihe 
rising  water  would  crack  the  thlcdk  htjv  of 
Joe  Into  huge  fatocks  which  the  swtft  eorrent 
wottM  h«rt  agateat  any  ohetntetlen  witti 
bvtterlng-iBfli  force.  loe  woidd  pile  up,  das- 
aalng  back  the  flew  of  water  and  tmOtm  tt 
out  of  the  rtvar  hanks  to  wpnmA  OMr  tow 
ground,  flooding  cellars  and  —ah lug  eet 
roads.  Bridges  would  be  damaged  or  even 
carried  away.  0\ir  covered  bridge  was  heavily 
damaged  in  1910  and  required  extensive  re- 
pairs, which  fortunately  Included  raising  Us 
abutments  two  feet.  Again  tn  1W8  it  was 
threatened. 

As  if  the  old  Mahoning  realised  that  its 
power  would  soon  be  curbed,  the  flood  in 
late  March  In  igis  was  spectacutor.  Four 
days  and  nights  of  steady  rain  produced  a 
torrent  that  covered  the  low-lying  parts  of 
the  town  and  surrounding  farms.  Cattle  had 
to  be  hurried  to  high  ground;  threatened 
houses  had  to  be  evacuated.  Water  reached 
the  rails  of  the  New  York  Central  Mne,  and 
no  trains  ran  for  three  days.  People  crowded 
the  tracks  to  watch  the  bridge,  expecting 
to  see  It  broken  up  and  carried  away.  A 
bam  that  washed  against  It  fortunately  shat- 
tered and  was  washed  under.  The  railroad 
bridge  across  the  river  In  Lower  "I^wn  was 
threatened  and  freight  cars  were  pushed 
onto  it  to  weight  it  down. 

Modem  conveniences  suddenly  vanished. 
For  two  nights  the  town  was  dark;  the  elec- 
tric plants  on  the  two  rivers  were  flooded. 
There  was  no  ruraJ  man  delivery.  Not  only 
were  the  roads  impassible,  but  there  was 
no  incoming  mail.  School  might  as  well 
have  been  closed,  for  pupils  from  the  coira- 
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try  could  not  get  in,  and  most  of  the  town 
pupils  played  hooky  to  watch  the  flood. 

The  waterworks  pump  and  settling  tank 
were  under  water.  Engineer  Amos  lAwton 
had  the  foresight  to  pump  the  big  tank  full 
to  capacity  before  the  flood  covered  ttie 
wells,  assuring  a  supply  of  clean  water  unttl 
the  wells  couJd  be  cleared.  Fortunately, 
there  w-ere  no  fires  to  add  to  the  problems. 

Newton  FaUs  fared  quite  well  in  oompari- 
Bon  with  Warren  and  Toungstown.  where 
the  narrowing  Mahoning  valley  caused  much 
greater  damage  and  even  some  deaths.  The 
intire  state  of  Ohio  suffered.  Dayton  alone 
recording  the  loes  of  2,000  lives  and  prop- 
erty loss  of  »10,000.000:  and  it  was  only  one 
of  many  similarly  stricken. 


WHERE  STATE  GOT  ITS  NAME 

HON.  JABIES  A.  BURKE 

or  MAg.t*nHuaaTia 
IN  THE  HOUSE  OP  BEPBESENTATIVES 

Wednesday,  June  30,  1976 
Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  since  Massachusetts  is  one  of 
our  most  famous  and  hisUwric  States.  I 
would  like  to  share  an  interesting  artide 
which  appeared  recently  in  the  Bicen- 
tennial issue  of  the  Quincy  Sun.  Its 
description  of  how  our  Commonwealth 
was  named  will,  I  think,  be  informative: 

MoswiTUSFT  Hummock:    Whkrk  Statb  Got 
Its  Namx 
His  name  was  Chlckatabot  and  he  oomes 
down  through  the  pages  of  Quincy  history 
as  a  rather  pathetic  figure. 

He  was  the  sachem  of  the  Moswetuset  [or 

Massachusetts]   Indians,  a  once  great  trll)e 

that  occupied  the  coast  north  o<  Plymouth. 

A  few  years  before,  under  the  great  sachem 

Nanepashemet,  the  Masaachuaetts  had  bewi 

able  to  field  some  3,000  warriOTs  for  a  war 

with  the  Taratlnes  of  Maine,  a  war  In  which 

Nanepashemet  perished. 

Then  came  the  plague. 

In  two  years  the  mighty  Massachusetts 

were  all  but  wiped  out.  No  more  than  60  of 

them  were  left  to  tUl  their  fields  on  the 

banks  of  the  N^wnset.  FrMn  the  Blue  Hills 

to  Quincy  Bay,   the  area  was  reverting  to 

wilderness. 

Sachem  CJhlckatabot  fled  his  home  at 
Passonagessit  (Mouait  WoUaetonJ  and  took 
refuge  In  Squantimi,  setting  up  headquar- 
ters on  a  tiny  rise  of  ground  along  the  shore 
which  was  called  Moswetuset  Hummock. 

It  was  like  that  In  1621  when  Oapt.  Myles 
Standlah  landed  from  a  shaUtv  with  an 
exploring  party  of  Plymouth  Pilgrims,  Immi- 
grants so  new  they  had  not  yet  gotten  around 
to  feasting  their  thanks. 

On  the  morning  of  Thursday,  Sept.  80,  the 
Standlah  party  of  10  whites  and  three 
Indians  were  sitting  not  far  from  Moswetiiaet 
Hummock  breakfasting  on  lobster  they 
found  on  the  beach. 

Exploring  Inland,   the  party  came   across 
a  group  of  Indian  women  in  a  place  e^led 
Massachusetts  Field.  The  women  were  wear- 
ing coats  of  beaver  fur.  which  aroused  the 
Interest  of  Squanto,  Standlsh's  Indian  guide. 
"Let's  take  them,"  suggested  Squanto,  dis- 
playing a  cavalier  attitude  toward  personal 
property  rights. 
"No,"  said  Standlsh.  "Let's  trade  for  them." 
The  lure  of  the  trading  trinkets  proved  so 
strong  that  the  Indian  women  Immediately 
stripped  off  their  fur  coats  and  handed  them 
over  in  exchange. 

"But."  one  oi  the  Pilgrim  party  later  re- 
called, "with  great  shamefulness,  for.  Indeed. 
they  are  more  modest  than  some  of  our 
English  women  are." 
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standlsh's  v\bXX.  was  brief  bu*  the  name 
Moswetuset  (or  MassacbusetU]  lingered  on 
to  attMth  Iteelf  to  a  bay,  then  to  a  colony 
and  finally  to  a  state. 

It  means,  as  defined  by  the  17th  century 
churclunan  and  Ungulat  the  Bev.  John  Cot- 
ton, "a  hill  shaped  Uke  an  arrowhead"  In 
the  Indian  tongue,  a  description  fitting  the 
largest  of  the  Blue  Hills. 

The  tragic  Chlckatabot  died  not  long  after 
the  Standlsh  visit  and  was  succeeded  as 
sachem  by  his  eon,  Joslah  Wampatuck,  a  boy 
who  knew  a  good  deal  when  he  saw  It. 

Wampatuck  sold  what  was  left  <rf  his  vlr- 
tuaUy  deserted  triiial  lands  to  a  groiip  of 
whites  for  12  pounds.  10  shillings,  but  first 
reserving  for  himself  the  right  to  himt  and 
fish  them  "i»ovlded  he  do  the  English  no 
harm." 
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apiMioiMiatioa  measures.  I  am  confident 
the  distinguished  memb««  of  the  Ap- 
propriations CcMnmittee  realize  the  im- 
portance (rf  giving  the  States  the  neces- 
sary initiative  to  save  needed  ran  lines 
fnwa  discontinuance.  If  this  initiative  Is 
not  forthcoming  in  this  fiscal  year,  Con- 
gress can  be  rightly  accused  of  being 
pennywise  and  pound  foolish. 


A  PROCLAMATION  OP  HUMAN 
RIGHTS  AND  raaNTTY— 1976 


RAILROADS  FOR  MIDWEST 


HON.  LARRY  PRESSLER 

OF   SOUTH  DAKOTA 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Wednesday,  June  30.  1976 

Mr.  PRESSLER,  Mr.  Speaker,  I  am 
concerned  idXMit  the  funding  contained 
In  this  legldatton  iac  rail  aovice  aaslst- 
anee.  and  fear  the  $60  million  i^iproprla- 
Mum  undCT  the  Federal  Railroad  Admin- 
istration might  prove  to  be  inadequate. 

The  $60  million  appropriation  is  for 
the  purpose  of  funding  section  402  of  the 
ReglCNtial  Rail  Re(^ganization  Act  of 
1973  and  sectiwi  803  of  the  Rail  Revitali- 
zation  and  RegulatCMT  Reform  Act  of 
1976.  Tliese  sections  provide  assistance 
to  tiie  States  for  Ihe  purpose  of  saving 
lines  which  otherwise  would  be  discon- 
tinued. Unfortunately,  no  firm  figures  are 
available  to  determine  exactly  how  much 
numey  might  be  needed  by  the  various 
States  to  implement  State  rail  plans. 
However,  roo^  estimates  indicate  that 
ttie  Northeastern  ocHridor  States  will 
need  $100  million  and  those  outside  the 
region  a  TniTiimum  of  $35  million.  This 
estimate,  made  by  the  National  Confer- 
ence of  State  Railroad  Officials,  Is  not 
exact  and  may  be  a  constf  vative  figure. 

Like  the  Nortlieast  States,  Western 
and  Southran  States  are  exercising  great 
caxe  in  assessing  lines  which  mig^t  be 
candidates  for  rail  service  assistance 
frmds.  In  my  State,  South  D^ota.  286 
miles  of  railroad  line  are  awaiting  ICC 
discontinuance  decisions  this  year.  An 
estimated  119  to  175  miles  of  this  total 
is  likely  to  be  considered  for  State  rail 
s^Tice  assistance.  Clearty.  South  Dakota 
only  wishes  to  save  tiiose  lines  which — 
with  rehabilitation — can  beanne  profit- 

at>le.  .^  „ 

This  first  year  of  the  Rail  Revitaliza- 
tion  and  Regulatory  Reform  Act's  im- 
plementati<m  is  a  most  crucial  one.  If 
Congress  caoinot  demraistrate  its  good 
faith  in  carrying  out  its  prMnise  to  the 
States  under  section  803  of  this  legisla- 
tion, fiscal  year  1978  will  be  too  late. 
Should  the  $60  million  appropriation  for 
rail  service  assistance  contained  in  the 
bill  befM-e  us  prove  inadequate  to  meet 
the  needs  of  all  States  eligible  for  tiiese 
funds,  tt  would  be  my  hope  that  the  Ap- 
propriations Committee  will  take  the 
initiative  to  increase  available  funds  dur- 
ing their  consideration  of  supplemental 


HON.  WILUAM  M.  BRODHEAD 

or  irrcrnBAW 
IN  THE  HOUSE  <»  BEPBESENTATIVES 

Wednesday.  June  30,  1976 

Mr.  BRODHEAD.  Mr.  Speako-.  I  wish 
to  shue  with  my  coUeagnes  the  Bicen- 
tennial Proclamation  of  Human  Rl^ts 
and  Dignity  of  the  Detroit  Women's  Con- 
ference of  Concerns. 

The  Women's  Conference  of  Con- 
cerns was  founded  and  is  directed  by 
Erma  HenderacHi.  a  monber  of  the  De- 
tzxHt  City  CounciL 

The  conference  provides  a  forum  for 
women  to  meet  together,  share  thetr  con- 
cerns and  develop  concrete  strategies  for 
political  change.  The  important  function 
which  the  conference  serves  is  reflected 
in  its  rapid  growth  from  a  small  meeting 
to  a  yearly  confo^ice  with  over  2.000 
delegates. 

The  Proclamation  of  Human  Ri^ts 
and  Dignity  was  presented  on  April  24, 
1976,  at  the  fourth  annual  cwiference.  It 
represents  the  delegates'  unique  way  of 
celebrating  our  BicentenniaL 

A  ^BOCKAMATION  OT  HUICAH  BiBBTB 
AMD  DmRTT 1976 

When  in  the  course  of  human  events  It 
becomes  necesftary  to  dissolve  the  poUtieal 
bonds  which  have  connected  them  with  an- 
other,  and  to  assume  among  the  powere  of 
the  earth,  the  separate  and  equal  stattonto 
wMch  the  lAWB  of  Nature  and  of  Nature's 
Ood  entitle  them,  a  decent  reepect  to  the 
opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  Impel  them 
to  the  separation — ^We  hold  these  truths  to 
be  self  evident,  that  all  men  (and  Woonen) 
are  created  equal,  that  they  are  endoiwed  by 
their  Creator  with  certain  Inalienable  Rights, 
that  among  these  are  Life,  liberty,  and  the 
pursuit  of  happiness — That  to  secure  these 
rights.  Governments  are  Instituted  among 
Men  (and  Women) ,  deriving  their  just  power 
from  the  consent  of  the  governed — ^That 
whenever  any  Form  trf  Government  becomes 
destructive  of  these  ends,  it  Is  the  Right  of 
the  People  to  alter  or  to  abolish  it,  and  to 
Institute  new  Government  having  its  founda- 
tion on  such  prlnc^les  and  organising  Its 
power  In  surti  form,  as  to  them  shall  seem 
most  likely  to  affect  their  Safety  and  H^jpl- 
ness. 

"Prudence,  Indeed,  wUl  dictate  that  Gov- 
ernments long  established  should  not  be 
changed  for  light  and  transient  causes.  But 
when  a  long  train  of  abuses  and  usurpations 
pxuBuing  invariably  the  same  Object  evinces 
a  design  to  reduce  them  under  absolute" 
neglect  of  human  rights  and  dignity,  "It  Is 
their  right.  It  is  their  duty,  to  throw  off  such 
Government,  and  to  provide  new  Guards  for 
their  future  security" — "^uch  has  been  the 
patient  spfTeranee  of  the  American  people. 
"The  history  of  the  preeent"  government 
poUcles  "isX  history  of  repeated  Injuries"  and 
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neglect  to  h\unan  rlgbta  and  dignity.  "To 
prove  ttils,  let  facts  be  submitted  to  a  candid 
world."  The  government  "has  refiised  Assent 
to  Laws,  the  most  wholesome  and  neceaaary 
for  the  public  good" — "the  State  In  the 
meantime,  Is  exposed"  "to  convulsions  from 
within." 

Today,  our  government  has  neglected  to 
provide  human  rights  and  dignity. 

It  has  failed  to  provide  comprehensive 
health  care;  and,  Instead,  has  cut  back  on 
Medicaid  and  Medicare,  leaving  the  physi- 
cally handicapped,  the  senior  citizens,  the 
poor,  our  Infants  and  our  youth  without  nec- 
cessary  eye-glasses,  hearing  aids,  dental  work, 
occupational  and  speech  therapy  assistance. 
It  has  failed  to  provide  adequate  mental 
health  care;  and.  Instead,  helpless  mental 
patients  are  on  the  streets  with  very  little, 
if  any,  mental  health  programs  available  In 
the  communities.  It  has  neglected  to  provide 
food  for  decent  nutrition.  Instead,  there  1b 
hunger — in  a  land  of  plenty — for  the  under- 
Mnployed,  the  unemployed,  the  senior  dtl- 
Bens,  the  expectant  mother,  the  children,  the 
youth,  and  the  poor.  This  has  been  aggra- 
vated by  the  slashing  of  the  Food  Stamp  pro- 
gram, and  other  programs  to  help  the  nutri- 
tionally deprived. 

Further,  it  has  not  provided  for  Equal  Jus- 
tice Under  The  Law.  When,  by  acts  such  as  In 
"Watergate",  by  the  usurping  of  civil  llber- 
tiee,  by  secret  and  Illegal  acts  by  the  presi- 
dent and  government  agencies,  we  see  the 
people  Involved  go  unpunished,  whUe,  on  the 
other  hand,  an  ordinary  citizen  is  Jailed  for 
a  traffic  violation. 

It  has  neglected  to  provide  for  Economic 
Justice  when  there  Is  tolerated  8%  of  un- 
employment nationally;  and  this,  when 
translated  into  the  Detroit  area,  becomes  an 
unemployment  rate  of  33%.  Even  theee  fig- 
ures are  false  because  they  do  not  include 
female  heads  of  households,  dlspleu:ed  home- 
makers,  those  who  have  given  up  looking  for 
Jobs  and  have  g^ne  on  welfare  or  turned  to 
crime  because  of  a  lack  of  employment 
opportunities. 

Ova  government  has  not  answered  the  hu- 
man needs  of  those  who  face  heatless  homes 
In  cold  weather  or  who  watch  utility  bills 
eat  up  half  of  a  poor  person's  Income.  In- 
deed, there  Is  neglect  In  providing  decent 
housing  at  a  time  when  thousands  of 
boarded-up  houses  stand  in  a  city  like  Detroit 
with  very  little  money  to  rehabilitate  homes 
for  the  people  In  need  of  housing.  Also,  De- 
troit has  miles  of  boarded-up  stores  standing 
on  our  main  streets,  and  5000  acres  of  de- 
veloped commercial  and  industrial  property 
is  not  Invested  in,  and  used  for  Jobs  In  In- 
dustry and  necessary  commercial  services, 
transportation  and  recreation  for  the  people. 
It  has  neglected  to  provide  for  human  dig- 
nity when  cities  whose  contributions  made 
the  state  and  nation  wealthy  are  allowed  to 
die  when  they  are  a  great  national  resource; 
it  has  neglected  to  provide  for  equal  educa- 
tion opportiinity  through  financial  neglect 
of  school  districts  where  minorities  and  poor 
people  live;  it  has  hidden  the  contribution  of 
ethnic  and  racial  peoples  in  the  building  of 
o\ir  nation,  programmatlcally  not  provided 
for  fundamental  respect  of  each  human  be- 
ing, nor  a  curriculum  suited  for  the  contin- 
uing development  of  each  person  with  an 
appreciation  and  adaptability  to  the  past, 
present  and  future  worlds.  It  has  neglected 
to  assure  that  media  will  provide  for  fair 
coverage  of  dissenting  opinions  and  the 
movements  of  people  working  towards 
needed  change  in  many  areas  that  do  not 
provide  for  human  rights  and  dignity.  It  has 
neglected  to  assure  by  national  law  the 
Equal  Rights  Amendment  for  women,  nor 
has  it  penalized  Ulegal  corporate  and  govern- 
ment practices  and  policies  that  support  dis- 
criminatory practices  based  on  race,  sex,  sex 
orientation,  religious  affiliation,  national 
origin,  age,  in  all  areas  affecting  the  welfare 
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of  the  people  such  as  Jobs,  housing,  insur- 
ance, etc.  It  has  neglected  to  guarantee  that 
there  will  be  no  more  undeclared  wars  where 
thousands  of  our  youth  would  be  killed  with- 
out the  consent  of  Congress,  independent  of 
the  consent  of  the  people. 

"We,  Therefore,  the  Representatives"  of 
the  City  of  Detroit,  State  of  Michigan,  citi- 
zens of  the  United  States  of  America,  In 
Conference  Assembles,  "appealing  to  the 
Supreme  Judge  of  the  World  for  the  rectitude 
of  our  intentions  "solemnly  publish  and  de- 
clare" a  Proclamation  of  Human  Rights  and 
Dignity — "that  to  assure  that  all  men  are 
created  equal  and  endowed  with  certain  In- 
alienable rights — among  these  are  Life,  Lib- 
erty and  the  Pursuit  of  Happiness,"  Human 
Dignity  and  Rights  must  assure  for  all 
human  beings  in  the  United  States.  The 
right  to  full  and  equal  employment  based 
on  area  wages;  The  right  of  affirmative  action 
for  past  practices  of  discrimination  based 
on  race,  sex,  national  origin,  age;  The  right 
to  a  National  Ousiranteed  Maintenance  In- 
come for  those  not  able  to  be  employed  with 
a  guarantee  of  decent  nutrition  and  dignity. 
The  right  of  citizens  to  a  national  economic 
plan  that  protects  citizens  from  the  evils  of 
inflation,  unemployment,  loss  of  farms,  and 
Industry:  The  right  of  labor  to  organize,  to 
protect  its  members  and  to  conserve  its  gains; 
the  Right  to  National  Comprehensive  Health 
Care;  the  Right  to  Equal  Justice  imder  the 
Law  and  the  full  protection  of  the  Bill  of 
Rights  in  the  U.S.  Constitution,  without 
legislative  negation  of  these  Rights;  the 
Passage  of  the  Equal  Rights  Amendment  for 
Women;  the  Right  to  Programs  fM*  Early 
Childhood  Development  and  Child  Care;  the 
Right  to  live  In  an  environment  that  Is  clean 
and  healthy  for  human  existence  and  which 
also  conserves  for  the  people,  the  land,  water. 
and  cities,  ovtr  national  resources;  the  Right 
to  restrict  further  development  encroach- 
ment on  ovu*  natural  resources  and  to  pro- 
vide for  re-investment  in  land  that  Is  al- 
ready developed  for  housing.  Industrial  and 
commercial  purposes  within  cities  and  thus 
to  conserve  our  resources;  the  Right  to  De- 
cent Housing:  the  Right  to  a  national  policy 
for  neighborhood  preservation,  decent  and 
adequate  Transportation,  Recreation,  Public 
Safety;  the  Right  to  the  use  of  Public  UtUi- 
ties  at  a  minimal  rate  for  human  survival. 

The  Guaranteed  Right  to  an  equal  q\iallty 
education,  fully  funded  by  the  state  and 
nation  that  believes  that  all  Children  are 
educable  regardless  of  race,  economic  status 
or  social  position,  that  teaches  respect  for 
all  peoples,  human  worth,  encourages  the 
highest  development  of  the  human  poten- 
tial, prepares  for  the  world  of  wc»'k,  looks  to 
futiu-e  trends  in  education  development, 
dignifies  all  peoples  who  have  contributed 
to  building  our  nation;  the  Guaranteed 
Right  to  Dissent  and  to  expose  unfair  media 
practices  and  policies  that  affect  human  be- 
ings by  free  use  of  the  media  for  dissenting 
opinions;  the  Right  to  serve  the  Public  Wel- 
fare by  closing  an  tax  loopholes  for  the 
rich  and  multi-national  corporations  and 
truly  institute  a  tax  policy  based  on  the 
ability  to  pay  rather  than  one  which  places 
the  greatest  burden  of  taxation  on  the  mid- 
dle class  and  poor.  Right  of  the  people  to 
hold  Government  accountable  for  its  ac- 
tions; the  Right  of  more  Involvement  of 
citizens  in  critical  decision-making;  the 
Right  of  full  consumer  protection  nation- 
ally; the  Right  of  Senior  Citizens  to  dlgnltly, 
worth,  a  decent  standard  of  living,  hous- 
ing, recreation,  protective  services  and 
guaranteed  health  care;  the  Right  to  con- 
stitutional protection  of  peace — no  more  un- 
declared wars  without  the  consent  of  the 
elected  representatives  of  the  people,  to 
which  they  are  accoxintable;  the  Right  to 
self  determination  by  other  natioiks  without 
Interference;  the  Right  that  no  law  shall 
be  written   to  deprive   the  people  of  their 
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constitutional  guarantees  In  the  Bill  of 
Rights,  and  the  Right  to  Dissent  shall  for- 
ever be  honored.  National  Priorities  shall 
be  geared  to  Human  Rights  and  Dignity  and 
not  to  selfish  private  interests.  We,  the  un- 
dersigned, clearly  call  for  an  end  to  violence, 
hatred,  bigotry.  Injustice  in  all  forms  that 
breeds  Crime  and  War — the  destroyer  of  the 
very  fabric  of  our  civilization.  And  for  the 
support  of  this  Proclamation  with  a  firm 
reliance  on  the  guidance  and  protection  of 
Divine  Providence,  we  mutually  pledge  to 
each  other  our  Labor,  Personal  Commitment, 
Love,  and  our  sacred  Honor.  April  24,  1976! 


THE  SPIRIT  AND  HOPE  OF  AMERICA 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  30,  1976 

Mr.  SARASIN.  Mr.  Speaker,  the  found- 
ing of  our  Nation  was  predicated  upon 
high  standards,  upon  a  belief  in  the  qual- 
ity and  capabilities  of  mankind,  and 
upon  the  principle  of  irrevocable  free- 
doms £uid  liberty.  Ours  was  also  a  Nation 
founded  by  Individuals  witii  an  intense 
faith  in  God,  a  belief  that  His  guidance 
would  carry  our  Nation  and  its  leaders 
through  times  of  darkness  and  sorrow 
Into  light  and  joy. 

Americans  of  this,  our  Bicentennial 
Year,  still  hold  dear  the  faith  and  hope 
that  have  carried  us  through  200  years 
and  will  continue  to  move  our  Nation 
forward  with  wisdom  and  compeission.  I 
would  like  to  share  with  my  fellow  Mem- 
bers of  the  House  of  Representatives  the 
sentiments  of  the  Beacon  Hill  Evangeli- 
cal Free  Church  of  Monroe,  Conn.,  in 
commemoration  of  our  country's  Bicen- 
tennial: 

If  my  people,  which  are  called  by  my  name, 
shall  humble  themselves,  and  pray,  and  seek 
my  face,  and  turn  from  their  wicked  ways; 
then  will  I  hear  f^om  heaven,  and  will  for- 
give their  sin.  and  will  heal  their  land. 

— U  Chronicles  7:  14 

Be  It  known  that  the  Members  and  Friends 
of  Beacon  Hill  Evangelical  Free  Church  of 
Monroe,  Connecticut  are  concerned  about 
the  spiritual  welfare  of  our  nation.  It  Is  ob- 
vious that  America  Is  In  dire  need  of  a  great 
awakening  to  the  moral  and  Just  principles 
upon  which  It  was  founded. 

During  this  year  of  our  Bicentennial,  and 
in  the  days  to  follow,  we  will  encourage  our 
Members  and  Friends  to.  In  the  privacy  of 
their  homes  and  in  the  services  of  worship  in 
our  church,  constantly  remember  In  prayer 
those  who  represent  us  In  our  government — 
the  President,  the  Vice-President,  the  Cabi- 
net, the  Representatives,  the  Senators  and 
all  others  of  responsibility — that  they  may 
govern  and  p>erform  as  individuals  with  God's 
guidance  in  ways  which  are  pleasing  to  Him. 
that  they  may  be  ever  vig^Uant  for  that  which 
Is  right,  and  that  our  nation.  In  turn,  might 
return  to  Its  initial  ideal,  the  express  pur- 
pose of  worshipping  God  on  Biblical 
principles. 

I  wish  to  tharik  the  congregation  of 
the  Beacon  Hill  Evangelical  Free  Church, 
their  pastor,  Mr.  Wayne  S.  Hansen,  and 
their  chairman,  Mr.  Kingston  C.  Smith. 
Jr.,  as  well  as  all  Americans  who  share  a 
deep  conviction  to  the  principles  which 
have  made  this  Nation  great  and  which 
can  carry  us  into  our  third  century  as 
a  country  of  freedom,  liberty,  and  justice. 
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STATEMENT  ON  THE  INTBQRITY  OF 
THE  HOUSE  OP  REE^IEBENTATIVES 


HON.  MARVIN  L  ESCH 

or  mcBBAK 
IN  THE  HOUSE  OF  REPRESE34T A'lT  V  KS) 

Wednesday.  June  30,  1976 

Mr.  ESCH.  Mr.  Speaker,  President 
Ford  put  it  well  in  his'  speech  to  the 
Southern  Baptist  Convention: 

Personal  integrity  Is  not  too  much  to  ask 
of  public  servants.  In  fact,  we  should  accept 
nothing  less. 

I  share  those  sentiments  exactly.  The 
American  people  have  a  right  to  expect 
their  elected  public  servants,  both  in 
their  public  and  private  conduct,  to  set 
exsunples  worthy  of  respect.  The  sense 
of  integrity  of  the  goyemmmtal  proc- 
esses is  diminished  by  those  public  ofQ- 
cials  whose  personal  Int^rity  Is  open  to 
question. 

The  issues  raised  by  recent  scandals  in 
Washington  reach  farther  than  peraonal 
integrity,  however.  They  go  to  the  heart 
of  the  Integrity  of  the  Government.  It  is 
both  inexcusable,  and  Illegal,  to  misuse 
public  funds  and  I  strongly  support  the 
Investigations  of  Uie  Justice  Department 
and  the  House  Cmnmittee  on  the  Stand- 
ards of  0£Bcial  Conduct  in  this  regard.  If 
t^e  facts  bear  out  the  accusations,  I  be- 
lieve those  who  are  guilty  should  be  pros- 
ecuted. Special  attrition  should  be  di- 
rected, as  well,  at  the  possibility  that 
votes  on  issues  may  have  been  "bought" 
with  sexual  favors. 

The  Integrity  of  the  r -ingress  cannot 
be  restored,  however,  unless  we  take  ac- 
tion to  insure  that  such  scandals  and 
misuse  of  public  funds  will  not  take  place 
in  the  future.  One  significant  problem  is 
the  concentration  of  power  within  the 
House  Administration  Committee  over 
the  staff  {lUowances,  postage,  telephones, 
stationery,  and  otber  congressional  ex- 
penses. Plve  years  ago,  i^en  unwar- 
ranted power  was  given  to  the  Adminis-  • 
tratioa  Committee,  I  cast  my  vote 
against  it  In  several  votes  since  that 
time,  I  have  voted  to  refuse  to  allow  in- 
creases in  these  allowsmces  go  into  effect 
without  the  full  consent  of  the  Congress. 
I  have  cosponsored  legislation  which  will 
take  the  power  back  and  vest  it  in  the 
Nitire  House  of  Representatives  where  it 
belongs.  There  is  a  move  afoot  which,  in 
the  name  of  reform,  would  increase  these 
allowances.  This  I  will  o^xise. 

At  the  same  time,  the  Congress  must 
improve  its  ability  to  deal  with  charges 
of  misconduct.  Several  proposals,  which 
I  support,  are  pending  before  Congress 
which  will  make  it  easier  for  Members  of 
Congress  and  the  public  to  bring  charges 
to  the  attention  of  the  Committee  on  the 
Standards  of  Officii^  Conduct 

The  House  of  Representatives  must 
put  its  own  fiscal  house  in  order.  I  have 
sponsored  legislation  which  will  author- 
ize the  General  Accounting  Office  to 
undertake  a  complete  review  and  audit 
of  all  congressional  accounts  and  spend- 
ing procedures  and  bring  back  recom- 
mendations for  improvement.  These 
audits  will  be  open  for  public  scrutiny.  I 
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have  also  sponsored  legislation  which 
will  set  up  a  10-member  congressional 
committee  with  special  remxxiBibaities 
for  auditing  accounts  and  to  make  rec- 
(Hnmendations  to  the  House  for  changes 
in  procedures  v^iich  will  insure  greater 
accountability.  We  cannot  t(Aerate  the 
misuse  of  public  funds  in  the  Congress. 

I  am  also  concerned  about  tbe  effect 
of  these  scandals  cm  our  attitudes  toward 
women  in  society.  I  have  on  my  staff  a 
number  of  women  of  high  professional 
caliber  in  positions  of  responsibility  vrho 
make  a  signUlcant  contribution  to  the 
conduct  of  ctRigressional  business.  I  have 
long  b^eved  tliat  qoaUBed  wnnen 
should  be  aUe  to  take  their  place  on  an 
equal  basis  with  their  male  counterparts. 
A  scandid  such  as  this  one  is  particularly 
unfortunate  at  a  time  ^en  equally  of 
opportunity  was  beginning  to  be  widely 
accepted. 

There  are  those  ^(iio  have  said  that  sex 
scandals  in  Washington  are  no  worse 
than  those  in  any  business.  Ibsit  is  un- 
doubtedly true;  but  it  poisses  ttie  point 
Those  who  fill  positions  of  puhlic  trust 
accept  special  responsibilities  to  liiose 
they  represent.  Personal  integrity,  in 
their  public  contacts  and  in  their  private 
lives,  is  an  essential  part  of  that  respon- 
sibility. We  must  insist  on  the  highest 
standards  for  our  Nation's  leaders. 
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I'm  loyal  to  AmBrtca.  tlila  laiMl  I  call  my 


SONGS   FOR   THE   BICENTENNIAL 


HON.  ROBERT  W.  KASTEN,  JR. 

or  wiscoNBur 

IN  THE  HOUSE  OP  REFBESKNTATIVBS 

Wednesday.  June  30.  1976 

Mr.  e:asteN.  Mr.  Speaker,  I  can 
think  of  no  finer  way  to  celebrate  our 
Nation's  200th  birthday  than  to  to  lift 
our  voices  in  song. 

Mr.  Robert  Gordon  of  Muskego.  Wis., 
has  writtoi  the  words  and  music  for 
two  Bicentennial  salutes  to  our  great 
Nation,  \(4ilch  I  would  like  to  share  wlUi 
my  colleagues. 

Mr.  Speaker,  I  would  like  the  lyrics  to 
be  printed  in  the  Recobs  at  this  point: 

(Words  and  music  by  Robert  Oordon) 
Hi^py  Birthday  America. 
I  hope  that  you're  feeling  fine. 
Happy  Birthday  America: 
You've  been  here  a  long,  long  time. 
You're  200  years  and  looking  great; 
And  everybody's  coming  out  to  celebrate. 
Happy  Birthday  America; 
I'm  yours  and  I'm  glad  you're  mine. 

Happy  Birthday  America. 

We  wish  you  our  best  today. 

Happy  Birthday  America; 

Ctod  bless  you  in  every  way. 

Prom  13  to  50  states  you've  grown; 

In  freedom  and  equality  you  stand  alone. 

Happy  Birthday  America; 

We're  proud  of  the  US.A. 

Avcatca  Mr  Own 

(Words  and  music  by  Robert  Oordon) 
America,  America,  my  faith  In  you  Is  strong, 
Amwrtna,  America,  I'm  proud  that  I  belong. 
In  every  state,  you're  truly  great. 
The  best  the  world  has  known; 


In  periled  years  brave  pioneera  shed  blood 

forllberty. 
From  every   sb<xe   came   minions   more   to 

build  Democracy, 
Through  stormy  night,  by  freedom's  Ugbt. 
This   nation  found  its  place; 
New  land  of  opportonltf ,  new  hope  for  every 


To  dream  of  old,  to   vision  bold,  let  loyal 

hearts  be  true, 
niat   future   years    be   free   at   fears,   this 

pledge  we  now  renew: 
To  never  yield  on  freedoms  field,  til  patriot's 

work  be  done; 
Let  unity  oar  motto  be.  let  mflUons  march 


America,    America,    most    blessed    land    on 

eartli. 
AiuMlca.    America,    God    grant    tlty    aoul 

rebirth 
One  brotherlkood,  one  common  good 
One  goal,  on*  deatlny; 
Forever  In  America,  man's  spirit  shaU   be 

free. 


A  BICENTENNIAL  MESSAGE 


HON.  GLENN  M.  ANDERSON 

or  caLsrouna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  30.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  we  approadi  ttie  Bicenten- 
nial celebration  of  July  4.  1976.  com- 
munities throughout  the  United  States 
will  be  honoring  the  occasion  In  a  vari- 
ety of  ways.  Many  will  be  looking  back 
to  great  moments  in  our  history,  recall- 
ing the  events  that  have  made  this  Na- 
tion great  in  the  past  200  years. 

In  the  city  of  Lomita,  Calif.,  a  different 
tjrpe  of  observance  will  be  held.  Lomita 
is  a  young  city,  with  a  background  of 
progressive  leadoship  and  forward-look- 
ing perspective.  Tlius.  it  is  not  surprising 
that  Lomita's  Bicentennial  observances 
will  be  aimed,  not  at  the  past  but  to- 
ward the  future. 

On  July  5,  1976.  a  time  capsule  will  be 
dedicated  and  buried  beneath  the  lawn 
of  Lomita's  City  Hall.  On  the  front  of  the 
capsule,  inscribed  on  a  bronze  plate,  will 
be  the  legend  "To  Be  Opoied  July  i, 

2026." 

The  capsule  will  be  opoied  in  50 
years — the  halfway  point  between  now 
and  tbe  tricentenniaL  Two  generations 
from  today,  a  new  group  of  leaders  from 
the  Lomita  community  will  open  the  cap- 
sule, and  inlierit  a  legacy  from  the  mm 
and  women  who  placed  it  as  a  message 
to  the  future  50  long  years  b^ore. 

Several  items  recalling  local  history 
will  be  contained  in  the  capsule.  Pictures 
and  rosters  of  the  official  city  family  and 
chamber  of  commerce,  photographs  of 
the  city  as  it  is  today,  and  other  objects, 
chosen  by  the  historical  society,  that 
will  be  aimed  at  providing  a  memory,  50 
years  hoice,  of  what  the  Lomita  of  1976 
was  like. 

It  win  show  a  picture  of  a  busy,  friendly 
city,  stin  growing  and  developing  as  a 
vital  community.  It  will  show  a  city  di- 
rected at  serving  its  residents,   and  a 
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business  community  dedicated  to  meet- 
ing the  needs  of  those  citizens.  And  the 
capsiile  will  contain  a  message  from  men 
and  wcHnen  laying  the  foundation  for  a 
commimity  of  the  future,  enjoyed  by 
their  children  and  their  children's  chil- 
dren. 

These  words  will  also  be  placed  in  the 
capsule,  and  I  consider  that  to  be  a  great 
honor.  History  will  record  the  events  of 
1976,  and  the  accomplishments  of  our 
Nation.  The  challenges  that  face  us  to- 
day will  have  been  recorded — hopefully 
along  with  their  solution.  There  is  no 
need  to  dwell  on  national  events  here. 

Instead,  as  the  Representative  for  the 
people  of  the  city  of  Lomita  to  the  U.S. 
Congress  in  1976,  I  wouid  simply  send 
the  following  message  to  those  who  will 
read  these  words: 

Tou  live  In  a  time  that  will  be  very  differ- 
ent from  1976.  But,  you  will  share  in  8  com- 
mon heritage  with  those  of  us  gathered  here 
today.  We  wUl  have  left  a  part  of  that  heri- 
tage, and  we  hope  It  Is  one  In  which  you 
can  take  pride. 

In  1976,  Lomita  Is  a  good  place  to  live.  Her 
people  have,  to  the  best  of  their  ability,  made 
It  so,  and  they  have  strived  to  insure  that 
It  remains  that  way  for  your  benefit.  I  am 
positive  that  effort  has  been  successful,  and 
I  hope  that  this  positive  spirit  of  civic  pride 
will  continue  in  the  future. 
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EUROPEAN  VIEWS  ON  ARGENTINA 


June  SO,  1976 


COASTWISE  LAWS 


HON.  PHILIP  E.  RUPPE 

OP   MICHIGAIT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  30.  1976 

Mr.  RXJPPE.  Mr.  Speaker,  I  have  joined 
with  a  number  of  my  colleagues  to  co- 
sponsor  legislation  that  would  extend 
the  coastwise  laws  of  the  United  States 
to  the  Virgin  Islands  with  respect  to  the 
transportation  in  bulk  of  crude  oil  and 
its  derivatives.  The  reason  why  I  have 
cosponsored  this  bill  Is  quite  simple, 
namely,  the  original  basis  for  exempting 
the  Virgin  Islands  from  the  coastwise 
laws  is  no  longer  valid. 

The  basis  for  exempting  the  Virgin 
Islands  from  the  coastwise  laws  was 
that  there  was  inadequate  UJS.-flag  serv- 
ice to  the  Islands  at  the  time  they  were 
purchased  by  the  United  States  from 
Denmark.  The  cost  of  all  goods  would 
have  been  increased,  unless  foreign-flag 
ships,  which  made  the  Virgin  Islands 
their  normal  port  of  call,  made  stops 
there  to  bring  goods.  As  to  U.S.-flag 
tanker  tonnage,  this  is  simply  no  longer 
true  today. 

Presently,  there  are  numerous  U.S.- 
flag  tankers  in  layup  which  could  be  ben- 
eficially employed  in  this  trade.  In  fact, 
the  Maritime  Administration  has  indi- 
cated that  enactment  of  legislation,  such 
as  the  bill  I  have  cosponsored,  would 
generate  employment  for  about  25  tank- 
ers and  1,400  U.S.  citizen  seamen.  More- 
over, it  should  be  stressed  that  this  bill 
will  have  no  effect  on  foreign-flag  cruise 
ships  which  ply  the  United  States-Virgin 
Islands  trade. 


HON.  DONALD  M.  FRASER 

OF    ICnrNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  30,  1976 

Mr.  PHASER.  Mr.  Speaker,  the  deteri- 
oration of  the  political  situation  in  Ar- 
gentina is  a  major  cause  of  concern  for 
those  who  follow  Latin  American  affairs. 
The  indefinite  postponement  of  sched- 
uled elections  by  the  military  govern- 
ment is  a  most  serious  setback  for  de- 
mocracy. The  dissolution  of  parliament 
and  the  end  of  an  independent  judiciary 
threaten  those  very  Institutions  which 
can  help  restore  order  in  the  coimtry. 

Nine  prominent  social  democratic 
leaders  in  Europe  issued  a  strong  and 
specific  statement  earlier  this  month  on 
Argentina.  They  call  on  the  military  gov- 
ernment to  schedule  general  elections 
immediately,  with  full  participation  of 
all  parties,  and  to  restore  those  liberties 
necessary  for  the  political  process  to 
work.  I  include  below  the  text  of  their 
statement: 

Argentina 

We  are  deeply  worried  by  the  recent  tiim 
of  events  In  Argentina.  In  particular,  we  are 
concerned  that  in  an  election  year,  the  armed 
forces  should  have  chosen  a  ooup  d'etat  as 
the  appropriate  means  for  putting  an  end  to 
a  situation  of  undoubted  administrative 
corruption  and  continuous  violations  of 
human  rights. 

We  believe  in  the  democratic  road  and  In 
political  solutions  to  the  problems  of  nations. 
We  consider  that  the  measures  adopted  to 
date  by  the  military  junta  which  governs 
Argentina  put  new  obstacles  In  the  ways  of 
a  peaceful  and  democratic  solution  to  Argen- 
tina's problems,  promoting  Instead  further 

violence.  These  measures  have  Included:  The 
Indefinite  postponement  of  elections,  the  dis- 
solution of  Parliament,  the  purging  of  the 
judiciary,  the  imposition  of  military  courts, 
the  violent  occupation  of  the  executive 
branch  of  government,  the  Introduction  of 
the  death  penalty,  the  suispenslon  of  politi- 
cal parties,  the  military  control  of  trade 
unions,  the  suppression  of  the  right  to  strike, 
the  occufwtlon  of  factories  with  armoured 
cars,  and  the  detention  of  workers  who  had 
nothing  to  do  with  the  ousted  regime. 

With  this  situation  in  mind,  we  Join  the 
democratic  forces  of  Argentina  In  asking  the 
new  authorities  to  adopt  the  following  meas- 
ures which,  in  our  opinion,  could  favour  a 
democratic  and  peaceful  solution  for  the 
people  of  Argentina,  avoiding  the  present 
danger  of  a  civil  war : 

1.  The  immediate  calling  of  general  elec- 
tions, without  political  exclusions  of  any 
kind; 

2.  The  restoration  of  the  rights  of  political 
parties; 

3.  The  restoration  of  the  civil  courts; 

4.  Restoration  of  the  liberty  of  the  press, 
education  and  expression; 

5.  The  elimination  of  the  death  penalty; 

6.  Restoration  of  all  trade  union  rights. 
Including  the  right  to  strike; 

7.  An  end  to  the  Indiscriminate  detention 
of  workers  and  trade  unionists  in  their  places 
of  work; 

8.  Liberty  for  the  thousands  of  political 
prisoners,  without  charges  or  sentence,  some- 
times already  acquitted  by  the  courts,  who 
remain  In  prison; 

9.  Early  trial  and  guarantees  for  the  de- 
fence for  all  those  detained  for  political 
reasons; 

10.  An  end  to  the  torture  of  political  and 
trade  union  prisoners,  and  to  the  Inhuman 
treatment  suffered  by  all  prisoners; 


11.  Respect  for  the  oonstltutional  right 
which  allows  political  prisoners  to  choose 
exUe  If  no  charge  U  brought  against  them; 

12.  Guarantees  for  political  exiles  from 
neighbouring  countries,  particularly  those 
from  Chile  and  Uruguay; 

13.  An  end  to  the  Illegal  repression  exer- 
cised by  terrorist  organizations  such  as  the 
Triple  A  and  the  Comando  Llbertadores  de 
America,  which  have  asaasslnated  with  Im- 
punity more  than  2.000  workers,  trade  union 
leaders,  politicians,  members  of  parliament, 
priests.  Intellectuals,  Journalists,  political 
exiles,  lawyers  and  members  of  the  families 
of  political  prisoners,  common  people  with- 
out political  activity. 

Our  desire  Is  to  contribute  to  the  restora- 
tion of  peace  and  democracy  In  Argentina,  in 
order  to  avoid  the  fratricidal  struggle  which 
threatens  the  peaceful  future  of  a  great 
nation. 

Signed: 

Tom  Bradley — United  Kingdom. 

Ron  Hayward — United  Kingdom. 

Anker  Jorgensen — Denmark. 

Bruno  Krelsky — Austria. 

Pranceeo  de  Martlno — Italy. 

Francois  Mitterrand — France. 

Olof  Palme — Sweden. 

Mario  Boaree — Portugal. 

Bd  Van  Thyn — ^Netherlands. 


ST.  CROIX  HEYLIOER  FAMILY'S  DE- 
SCENDANT IMPORTANT  PART  OF 
OUR  AMERICAN  HERITAOE 


HON.  RON  DE  LUGO 

or    THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  30.  1976 
Mr.  BE  LUGO.  Mr.   Speaker,   on  the 

eye  of  America's  Bicentennial,  an  his- 
toric document  written  by  the  descend- 
ant of  a  locally  prominent  St.  Croix  fam- 
ily to  the  American  Continental  Congress 
has  been  discovered  by  a  Virgin  Islands 
historian. 

In  his  1776  letter  to  the  Continental 
Congress,  John  Heyllger,  a  wealthy 
planter  on  St.  Croix  and  a  leading  mer- 
chant with  important  commercial  ties 
with  North  America,  expressed  the  same 
strong  support  for  the  independence  of 
the  newly  bom  nation  as  his  descendants 
and  indeed  all  our  citizens  of  the  U.S. 
Virgin  Islands  are  doing  200  years  later. 

We,  Virgin  Islsmders,  will  celebrate  the 
Bicentennial  this  weekend  with  a  re- 
newed sense  of  pride  amd  dedication  to 
the  ideals  which  have  made  these  United 
States  the  epitome  of  democratic  free- 
dom throughout  the  world.  The  signifi- 
cance of  Heyliger's  correspondence  to 
our  Founding  Fathers  reemphasizes  the 
Important  role  the  Virgin  Islands  played 
in  the  early  development  of  our  coimtry. 
We  who  are  proud  to  be  part  of  the 
United  States  of  America  today  are  also 
honored  to  claim  the  unusual  distinction 
of  having  contributed  to  the  American 
Revolutionary  cause  even  while  the  flag 
of  Denmark  flew  over  our  Islands.  We 
humbly  boast  that  one  of  our  forefathers 
penned  such  prophetic  words  of  encour- 
s^ement  and  support  to  the  future  Amer- 
ican Nation. 

With  your  permission.  I  am  inserting 
into  the  Record  a  press  release  relative 
to  the  Heyllger  letter  from  the  Virgin  Is- 
lands Resources  Foimdation.  The  pub- 
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licatlon  of  his  letter  will  mark  the  com- 
pletion of  one  phase  of  the  foundatl(Hi's 
Caribbean  Bicentennial  program.  With  a 
sense  of  history  I  am  honored  to  share 
this  document  with  my  colleagues  aus  an- 
other part  of  our  American  heritage: 
Important  Pakt  or  Ous  Aicesican  Hzbitace 

An  Invaluable  historical  document  of 
hemispheric  significance  has  been  discovered 
on  the  eve  of  the  American  Bicentennial  by 
a  Virgin  Islands  historian.  The  docviment, 
written  as  a  letter  by  John  Heyllger  of  the 
locally  prominent  Cruzan  family  to  the 
American  Continentad  Congress  In  September 
of  1776,  is  an  outstanding  example  of  West 
Indian  zeal  and  enthusiasm  for  the  Ameri- 
can revolutionary  cause. 

In  the  opinion  of  historian  George  F.  Ty- 
son, Jr.  of  the  Island  Resources  Foundation, 
who  has  been  studying  and  coUecting  manu- 
script materials  in  American,  European,  and 
West  Indian  archives  for  nearly  a  decade,  the 
recently  discovered  Heyllger  letter  represents 
one  of  the  strongest  West  Indian  expressions 
of  support  for  the  American  cause  uncovered 
to  date. 

In  his  September  1776  letter  to  the  Con- 
tinental Congress,  Heyliger  expresses  his 
"Zeal  and  Ardor  .  .  .  for  the  glorious  Cause 
of  Liberty  and  Justice  In  which  you  are 
embarked,"  and  sends  the  Americans  his 
"ardent  Wishes  for  Tour  Prosperity  and  Suc- 
cess in  yo\ir  present  laudable  Struggle  against 
Tyranny  and  Oppression,  and  that  your  hap- 
py Country  .  .  may  be  in  aU  future  Ages, 
an  Asylum  and  Sanctuary  for  the  Sons  of 
Want  and  Oppression  of  all  Nations." 

At  the  time  HeyUger  was  penning  these 
prophetic  words  concerning  the  future 
American  nation,  he  was  head  of  a  promi- 
nent Cruzan  family  which  had  come  to  the 
Danish  West  Indies  from  St.  Eustatlus.  He 
was  perhaps  the  richest  planter  in  St.  Croix, 
as  well  as  a  leading  merchant  with  consid- 
erable commercial  connections  in  North 
America.  Descendants  of  the  Heyllger  Family 

continue  to  reside  in  the  former  Danish,  now 

American,  Virgin  Islands  two  bundred  years 
after  the  letter  written  by  their  freedom 
loving  ancestor  was  sent  to  the  Continental 
Congress. 

In  announcing  the  discovery  of  the  Hey- 
llger letter.  Island  Resources  Foundation 
historian  Oeorge  Tyson  further  stated  that 
this  letter  would  soon  be  published  by  the 
Foundation  In  commemoration  of  the  Amer- 
ican Bicentennial  and  as  a  part  of  a  Founda- 
tion effort  to  reproduce  documents  from  the 
eighteenth  century  which  authenticate  Vir- 
gin Islands  involvement  In  the  events  of  the 
American  Revolutionary  era. 

Publication  of  the  documents  booklet  wlU 
mark  completion  of  another  phase  of  the 
Foundation's  larger  Caribbetm  Bicentennial 
Program.  To  date,  this  regional  effort  has 
been  supported  by  the  American  Revolution 
Bicentennial  Administration,  the  National 
Historical  Publications  and  Records  Com- 
mission, the  Virgin  Islands  Bicentennial 
Commission,  and  the  National  Trust  for  His- 
toric Preservation,  among  otliers. 

Release  of  the  documents  publication,  in- 
cluding the  Heyliger  letter,  will  be  announced 
at  a  later  date.  For  further  information.  In- 
terested individuals  may  contact  the  Foun- 
dation at  its  Red  Hook,  St.  Thomas  head- 
quarters. 


OUR  EAGLE  OF  FREEDOM 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  30,  1976 

Mr.   RODINO.   Mr.   Speaker,   as   the 
200th  birthday  of  our  great  Nation  ap- 


EXTENSIONS  OF  REMARKS 

preaches,  it  is  fitting  that  we  recognize 
contributions  of  our  citizens  to  the 
American  Bicentennial.  At  this  time  I 
take  great  pleasure  in  Introducing  into 
the  CoNGREssioNAi,  RECORD  a  pocm  hon- 
oring the  American  Bald  Eagle.  Tlie 
poem  was  composed  by  Mrs.  Gloria 
Patrizio,  chairman  of  the  Bicentennial 
Festival  Cconmittee  of  Mllbum.  N.J. 

OxTB  £acl£  of  Freedom 
With  dignity  unsurpassed, 

A  symlJOl  of  power  and  might. 
The  American  Bald  Bagle 

WhUe  soaring  in  its  flight 

Lifts  up  the  hearts  of  the  pet^le 
Of  the  Nation  for  which  it  stands; 

For  as  grand  and  as  strong  as  the  Eagle 
Is  this  Nation  among  aU  the  lands. 

Yes,  grand  in  its  dream  of  Freedom, 

A  freedom  for  one  and  all; 
And  strong  in  its  quest  for  justice 

And  peace,  so  that  all  may  stand  proud  and 
tall. 

Soar  high,  then.  Oh  Eagle  of  Freedom, 

And  Free,  as  the  Spirit  of  Man, 
Inspiring  all  who  behold  you. 

Bald  Eagle.  American. 


TOM  PAINE'S  CITIZENSHIP  RE- 
STORED FOR  BICENTENNIAL 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATT7ES 

Wednesday,  June  30,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  dii*ect  the  attention  of  my  col- 
leagues to  a  matter  ooi^cernlng  Tom 
Paine,  one  of  the  most  prominent  fig- 
ures in  America's  struggle  for  inde- 
pendence. 

On  May  19,  1976,  former  Actine  City 
Judge    Eklward   K.    Kennedy    petitioned 

the  State  Supreme  Court  for  the  resto- 
ration of  l^omas  Paine's  citizenship  and 
voting  rights.  Paine,  colonial  rebel  and 
author  of  "Common  Saise,"  resided  in 
the  community  of  New  Rochelle  from 
1804  to  1808.  The  articles  Inserted  below 
recoimt  New  Rochelle's  refusal  to  grant 
Patne  the  right  to  vote  in  an  1806  local 
election,  on  the  grounds  Uiat  "he  had 
lost  his  citizenship  because  of  his  activi- 
ties in  France  following  the  French 
Revolution."  Despite  Paine's  r^ieated 
attempts  to  secure  his  right  to  vote.  New 
Rochelle's  most  distinguished  citizen 
died  in  1809  without  having  ever  again 
participated  in  an  American  election. 

New  Rochelle's  Bicentennial  Commit- 
tee directed  Judge  Kennedy  to  take  the 
necessary  action  toward  the  reinstate- 
ment of  Paine's  citizenship  rights.  On 
May  26,  State  Supreme  Court  Justice 
Alvin  Ruskin  approved  the  petition  filed 
by  Judge  Kennedy  on  behalf  of  the  citi- 
zens of  New  Rochelle,  thus  rectifying  "an 
injustice  that  goes  back  170  years,  scane- 
what  belatedly  but  appropriately." 

I  will  include  the  news  account  of  this 
historic  achievement  for  the  benefit  of 
my  colleagues: 

[From  the  Standard-Star  (N.Y.), 
May  20,  1976] 

Tom  Paine's  Right  To  Vote  Finally 

Makes  It  to  CotntT 

(By  June  Schetterer) 

Thomas  Paine  is  stiU  trying  to  get  back 
on  the  election  rolls  of  New  Rochelle. 

Today,  state  Supreme  Court  Judge  Alvin 
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R.  Ruskin  of  New  RocheUe  began  considering 
a  petition  from  the  New  RocheUe  Bicenten- 
nial Committee  to  have  the  name  of  the 
city's  most  famous  citizen  restored  to  the 
election  rolls. 

The  committee's  Parliamentarian  is  former 
Acting  City  Judge  Edward  K.  Kennedy  of 
New  RocheUe,  who  brought  the  petition 
Wednesday  to  the  court  in  White  Plains  with 
the  approval  of  the  New  RocheUe  City  Coun- 
cU.  The  petition  is  on  behalf  of  the  citizens 
of  New  RoctieUe. 

Local  historians  and  history  buffs  have 
long  l>een  irked  that  their  most  lUustrious 
citizen,  the  author  of  "Common  Sense,"  the 
catalyst  for  the  American  Revolution,  was 
refused  the  right  to  vote  in  1806,  and  that 
the  error  was  never  ratified. 

From  1804  to  1806  Paine  lived  on  the  nearly 
300  acres  of  fekimland  in  New  RocheUe  pre- 
sented him  by  a  gratefiil  New  York  State  for 
the  services  to  the  cause  of  independence. 
The  state  had  confiscated  the  farm  at  the 
end  of  the  Revolutionary  War  after  its  owner, 
Frederick  Davoe,  a  loyalist  who  was  captured 
after  a  skirmish  at  Mamaroneck,  fled  to 
Canada. 

In  the  ^ring  of  1806,  Paine  attempted  to 
vote  in  the  annual  town  meeting  of  New 
RocheUe  held  at  the  tavern  of  Peter  Jones. 
The  tavern,  whiCb  stood  on  the  northeast 
comer  of  what  is  now  North  Avenue  and 
Huguenot  Street,  was  known  r.s  the  Besly*8 
Tavern.  (The  Kaufmann  building,  271  North 
Ave.,  stands  on  the  approximate  spwt  today. ) 

Election  inspectors  headed  by  Supervisor 
Elisha  Ward,  refused  to  permit  Paine  to  vote, 
saying  he  had  lost  his  citizenship  because  of 
his  activities  in  France  foUowing  the  French 
Revolution. 

The  matter  ranlUed  the  author  and  by  a 
year  later  he  could  no  longer  contain  his 
anger  at  Ward  for  being  disenfranchised  and 
began  writing  letters  to  everyone  he  knew 
in  a  position  of  authority,  complaining  bit- 
terly about  It.  Among  these  were  President 
Thomas  Jefferson,  Secretary  of  States  James 
Madison,  and  his  old  friend,  James  Monroe. 

In  a  letter  to  George  Clinton,  vice  presi- 
dent of  the  United  States,  dated  May  4.  1807. 
Paine  complained: 

"Elisba  Ward  and  three  or  four  Tories, 

who  lived  witmn  the  British  lines  in  the  rev- 
olutionary war  got  in  to  l>e  inspecU»^  of  the 
election  last  year  in  New  RocheUe. 

"Ward  was  supervisor.  These  men  refused 
my  vote  at  the  election,  saying  to  me,"  Tou 
are  not  an  American;  our  minister  at  Paris, 
Oouvemeur  Morris,  would  not  reclaim  you 
when  you  were  imprisoned  in  the  Luxem- 
bourg prison  at  Paris  and  General  Washing- 
ton refused  to  do  it.* 

"Upon  my  telling  him  that  the  two  cases 
he  stated  were  falsehoods  and  that  if  he  did 
me  an  injustice  I  would  prosecute  him,  he 
got  up  and.  calling  for  a  constable,  said  to 
me,  "I  wlU  commit  you  to  prison.'  He  chose, 
however,  to  sit  down  and  go  no  further  with 
it . .  ." 

Paine's  friends  replied  sympathetically, 
but  were  helpless  to  reverse  a  local  election 
superivsor's  decision.  Paine  never  again  had 
an  opportunity  to  vote  in  an  American  elec- 
tion. He  died  J\me  8, 1809. 

In  1946,  the  later  attorney  Thomas  D. 
Schoble  Jr.  of  New  Rochelle,  researched  the 
question  of  Paine's  citizenship  and  the 
Thomas  Paine  National  Historical  Associa- 
tion published  his  treatise.  "Thomas  Paine's 
Citizenship  Record." 

Schoble  r<^inted  out  that  other  Americans, 
including  Washington,  James  Madison  and 
Alexander  Hamilton,  had  been  made  honor- 
ary citizens  of  France.  He  concluded  that 
Paine  had  become  an  American  citizen  upon 
the  adoption  of  the  Declaration  of  Indei>end- 
ence  and  continued  to  be  a  citizen  untu  his 
death  in  1809. 

Members  of  the  Bicentennial  Committee 
felt  this  year  was  an  appropriate  time  to 
finally  rectify  the  Injustice. 


217W 


June  SO,  i$U 


IN  THX  Boun  or 

Wednfsdttw.  June  M.  t97t 

Ur.  RUPPE  Mr.  9»mkm.  I  1mv«  jotoad 

with  a  number  of  Bar  eoUMcnM  to  «•- 
apooMV  tagtalaUan  that  would  cxtrnd 
the  coMtwtoe  l»wt  of  th*  UMtod 
to  the  Vlrrtn  Isl*ndi  with 
timiuportatlon  In  bulk  of  crude  oil  and 
Its  derlvatlvee.  The  rcMon  why  I  have 
cosponsored  this  bin  li  quite 
namely,  the  orlflnal  basis  for 
the  Virgin  Islands  from  the 
laws  is  no  longer  yalld. 

The  basis  for  exempting  the  Vlrslii 
Islanda  from   the  coaetwlM  laws 
that  there  was  tamOtqaktm  UJB.-flac  •«▼ 
Ice  to  the  lalandi  at  Um  Ubm  Umv 
purchased   by   the  United 
Denmark.  The  cost  of  all 
have  been  Increased,  unleu  forelgn- 
shlpe.   which   made   the  Virgin 
their  normal  port  of  call,  made 
there  to  bring  goods.   As  to  VA-OmM 
tanker  tonnage,  this  Is  simply  no  kmcer 
tm*  today.  

PresenUy.  there  are  ntaMnOi  UA- 
flag  tankers  in  layup  which  eeoM  be  ben- 
efictally  employed  in  this  trade.  In  fact, 
the  Maritime  Administration  has  indi- 
cated that  enactment  of  legUlatlon.  such 
M  the  blU  I  have 
generate  employment  Mr 
ersand  1.400  Ua 

over,  it  sbaaM  to  strwed  that  this  MU 
will  have  no  iffwt  on 
ships  which  ply  the  United  SMktes-Vlrgtn 
Islands  trade. 


1 


/««•  so,  t97€ 


SOF  REBiARKS 
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-_-,-.    tee  diTBcted  JadpB  BwnMr  •• 

*^""      acUon  towd  tht 

On 
OoMTt  Justloe 
to-    Alrtn  lUHidB  fliwwva  thr  petttkm  flled 
aay  MMlMl  «to  r«—      kf  4«df*  BMaa^  oc  brtialf  of  Uw  clU 


_  MkjnOff  to  BH. 

If  aot  an  AmirloMU  our  mknmm  »t 

OouvorMMr  lianti.  would  not  rwslaUa  yM 

taaprlKMMd  In  tbo  Iaibmb- 

•t  note  ftaa  OmiiihI  WMhlnc- 

to«ott.' 

"tltooa  my  MUiv  ^>^^  *'>*^  *^*  ^^"^  omw 
~  imbootti  and  tbBt  If  IM  did 

^ I  would  pro— cwt»  him.  b* 

got  up  and   emXilag  tar  a  oowtaMo,  —*<>«» 

^,  7  will  oommlt  foo  to  prtBon.'  ■•  <**»•. 

howoTor.  to  Bll  down  and  (o  no  furtiMr  wMt> 

npllod    RympatheUoany. 
•o  iwfww  a  local  alacaon 


HON   PFTEF  W.  Wmm,  JR. 


iltf  to  vo«a  in  an 

( diod  June  •-  HOB 

In    IMe.    the    later    attorney   ThomM^ 
Bettoble  Jr   of  Maw 
quMtkw    of    ttaUwii 

MatkMMl 

bfti  traatta*.  Thoaaaa  fiarn'M 


•ooount  of  this 
i  for  the  bdMAt  of 


(H.T.). 


Ol , 

|w4titad  out  that  otbar  Amarloana. 
indudliv  Waehlngton.  Jamw  MitflaoB  aad 

mrf  iMmtm  of  Pianoe.  Ha  oondudad  that 
had  baoome  an  Amartoan  cltaaan  upon 
of  the  DeclaratloD  of  Ihdapand- 
to  ho  a  eltlHB  untu  hi* 


OoouBlttae 
U  time   to 


Membaia  of  tha 
felt   thh  ftar  waa 
flaaUr  roctlfr  the  Injuatloa 
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Jufi^e  SO,  Ifff 
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ttdthh 

I  to  mtm  tt  Whki  « 
•if»d    w««    to    rotr    '-  "      Tiorp    I^Nleiml 
iMiilil><Mi  of  DAtur^  t:'>-^   '•^"(^  t'^ 
V  •-«  md  BOl  iMtfv  rron  liM»9. 

«•  Pft7  OPBC  tlJ«  IMT  lief  and 

I  for  I>f  O  wtaflo  wc  ootild  kaw  tbat 

I M  taOMt  If  •oil'  wt  »1- 

for 
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pc^jMrlnc  Ooremment  reports,  and  that 
MMW  an  extra  price  oo  your  RaaoUnc. 
T^ere  arr  40«  report*  that  have  fea  ba 
ftlea  wltb  4^  dlCerenl  Febcr«J 
•t  1^  time  ftUiny  of  theiw  report*  are 
dopllcaUTe  and  many  are  nrver  uaed  at 
all.  Borne  lomilM  laionnaUoD  that  the 
oil  companlet  do  BOi  even  have  At  the 
rate  these  raportc  are  proUferatlDS.  the 
oil  induFtn-  '"^M  have  no  one  left  to 
the  neldf  '  i   new  oil.  Instead,  they 

«IB  toave  Uieir  oOHpvtan  vortlnc  day 
and  nictit  umlBg  ovt  4M  reporte  for 
46  dlff erent  ]»edrra]  acMMlM.  DOt  tO  OMD- 
tkm  all  oT  Uif  statp.  ammtw,  *^  yaeal 
i)OHBii.v  'if.  roporta.  liSt  IM 

list  thr  Itsoera.  icijurts 

to  be  filed  hy  the  ol]  Industry : 

One  hondred  to  the  Department  of 
.»  IBtartar:  57  to  the  Department!  of 
LAbor.  HFW.  and  lOOC,  48  to  the  De- 
partment of  the  Trsasury;  43  to  the  De- 
partment of  Tranvertatkm;  M  to  the 
Department  of  Oomiiierne:  S4  to  the 
FMera]  Enef«y  Administration.  28  to 
the  Depailatent  of  Defense:  14  to  the 
BnrlroaaMBkal  Protection  Aceney;  It  to 
the  Intefvtabr  Commeroe  OommlsBloti ; 
11  to  Lhr  Federal  Power  Ownmkwioo, 
and  »  others.  Tlito  is  a  total  of  409 

TYm  atfbjoct  maMer  of  these  409  re- 

porto  li  as  folkma:  Production  and  ex- 

plwatlnn  votames  and  operatkxis,  U: 

~  OKports  of  crude  ofl. 

and    Inventory   off 

oO.  47:  tranaportatlooi.  marine  and 

^_ «;  flDTlranmental.  health  aod 

safety.   4S:   flnanrtal  statement*,   reve- 

ooats.  and  prtdnc.  47;  personnA 

labor  and  watfM.  M:  BlMrals  and  ooal 

1«;  Mid  ottMr.  prtmarfly  per- 


A  1978  HIGH  SCHOOL  OBAD  LOOKS 
AT 


pit  In  Tens  fliAy  par  »1JI  pw  lief 
w  that  pas  ooati  more  to 

,    To  loaport  foralSD  IJ«0 

^  B  nff«»i>t»iiM»i  prloc  of  $2^ 


ttwt  on  ntA  form  F3S4-A-0.  It 
t-houn  tor  the  first 
man -hours 


HON.  JOHN  N   ERLENBORN 

OS    ZUONOIB 

ZM  THE  BOOBB  OT  1 

June  iO, 

dur- 

, have 

» lb*  Nation's  barometer  for  mflM- 
uriiw  ttm  atake  of  the  country  ttorou^ 
their  actions  As  we  stand  on  the  thraA- 
old  of  America's  third  oentury.  I  bellava 
It  Is  approprlaie  to  record  for  btatory 
the  uwrMt  roadlif  from  this  barometer. 
Mr.  niwil^nr.  I  Inaert  toto 
the  riipwiwii  RpooBs  Ibe  f oUowlnc 
paracrapb  from  a  maarti  bf  Alan  Wla- 
dettvored  to  hla  fiBov/cTaduatt- 
tam  aenkirt  at  NaporrOla  Oantral  fOA 
School  to  the  14th  ConcraMteoal  Dis- 
trict of  XIUdoIb: 

l«i  rtlpMimss  tsAsy,  I 

aaam  atessa  hsra  at 

Osntna  will  oonttnus  «o  bs  sfisrad  by  both 


^A 


< 


W1CTVVn*^>n.>  .  *i    Ki  HAk 


;•••  Mk  mt 


^«M  30»  J97§ 


^Z'  MMnri    ^^w^^"'    am>>ci>*c    u> 


TMil  mKJ  Af^ 
to  wtmmt  •tooui  »Ui 

tar    »1M  *mm- 

^     Bill     M     t«i     bsnoBM     liin— li<r1> 

Ir  <  ---•-  « 


EXTENSIONS  or  ULMAKKS 

NMr   T«**    <*T         "    ^-—  * 

rJtM*   art   ft 

ate  I  uT-  <tf  • 

■"■^p-^—  *"*  *•*  —    —  _ 

•OMUPnL    puMte    lutiMBl    ir"U|»     «*•    •<**- 

^.  -  -  ,rf    n^    r<tt^    cv     W> 

t  MB     t*    «»•     ^n*«^»     "     ™*     €■»•  J"     T" 

Ita^likivttoa*  ara  Uw  k«f  U>  tti*-  proUM^ 
erf    U-    rttr     ir    Uj»    »irl«'hb<jrt»««i<i»    ^f     «*• 

AjMrkoM'  ^»TU»^a.  wm-  urtmji  gTM^toi  »ur- 

TtaM*  !•  ft  vtlftUtf  ftbooi  rumU  anfl  rftoal 

^^^w^^^w.<*.  ^*^t  to  aftdUiiC   Ml  ftmbulftXKM 

U>ftt  •<»•  »*t^  •»^*^  '*    ^^^  uirmrf    iiV«rtl»  ■ub- 

urtto    U»»l    »»•»»    »T«'»»'    "I     •5"'*    "*•    ****    "^ 

w.rw    WftT    :i     f>»BMm%.    tour.«Mrmi.    ■»« 

„M^W»    f|-ri[|-    tttfv*  ■*••}   WJlMrL/   Whan 

tto*  nMAT  *  "■«■  *•  ppiA  -u:  to  ted.  •  €*»•« 
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paKSSLJBRBAYB 

iM  OP  THE  PBEBB ISBEAT 


HON   UUY  PItESSLO 


D  THB  naxjBt  or  uMmasBirA-n  vte 


jtiMWd  bt  U»to  fttUMKJ*  »*<  fruATftt*)  fcy 
tkm  ttock  erf  ioj;  (Ao>».  oclKlALKjnuK^  poi>n. 
lM(gbbart>oo<3    ■^od^tton*    Ilk*    Drr'b<»«"»    "> 

ft 

to  tafta  ftto 

Um  raAJiftUoi  thftt  ftr- 

vxitxi^   orkftoborttooA 

unaftft    for    iBi 


1M«A     »l.«"^     PiMtoi*     bto»     ft>^»ft)to 
•    k»4    !■■■*■ 


^^ft«id    faMjt     UjU    O*    n««|fto»»<wtiaoaft    ftWl 


■•   MMt    hto    >»4Kt.i««»    anju    M' 


•^*J"t       r'T^mw-in     <toi»ir>     •'^'     *•" 


.»Ui«U'M«   to    rr»«ft.    U»to    u»«nrto»ftt*ift 

Mow    tto*  otUvuto     crvu|«    !»'»    »»•<*    bft<«*ft 

■a^     9i««ar«i/«*    Uw*te     lMU.k;iUft.     HoiMdtof 

Ml   ABfcJ"   rXMii«i5TV«     TUto   Um«   t>»» 

a«Nu»    art    aanklni    l«|rM»«o«i    *• 

ft     n  i«a*t  V 

to«tr^«i<«^K>n«  ^oi»rf  w  •  i»itoiv» 

ijf   fi  itoi't    ft""       ^ 


T«iAiT«  fTtT><J»  •»«  |WT^T»Jnt  ft»Wfc  *«*'»^  ««•■ 
AiUiMto  fttofl  •*  rrr»r»  !*»  »**»  i  «f  ukakur  i 
iitf  la  #Mliiii  Witt       '  *  *   "*  ■** 


Vltb  ««•   prftnUr*  or 

n.  k  11    iirr  u.  «►- 

p««7    »^    — — J— —*_«>*   rttiirte 

axtt   rtocte    mriftrfty   «f   l*H*>iiii1iiii*)    '••'O' 

'       — — Oiim^fc    ^prnprtfttr    hioftl 

Mrtion*    ftri4 


aii4]    urtifta    r«r>»«a:    >»    <towi»m" 

v-tUi  •  nrm   poltoi*  U»»t   ii«mi«oU  Oift 

r    ^^itoa>«»oiift     Onitoot    fta< 

Uwm  •  Wftl-'-f  p«rtii«rHl>l|i 

■XTD    cad    FBA    toMMrtiten 


Mr  PRESBLJER  Mr  Bprnker.  In  ttttF 
marnkv'f  niMl  I  reoe»T«l  nottcettMU 
anottoer  otosin-n  SnuCl)  Oisfcotft  wAly 
p^MT  k>  (AMtnr  Bwii  Umw  I  MB  hoaw  to 
8Ddtt>  DbIboU  edthorv  of  wt^ls  •ntf 
dally  P«pen  ieB  mr  wk»t  • 
gUi^glc  0x7  VT  hftTtat  wtft 
liH  poal*!  rkieii  and  leaMnfe . 
Mrrtoe  Mr  a|M»k«r  I  Mball  •»»  tn* 
dan  of  ttw  proK  te  «nd<r  ttarMtt  Id  cmr 
tiouutry    L«il  ii»  oi^fcto  ^tty    v 

pnr*l  of  all  ov  cnuBUr  b»»  >«*^^ny 
two  tjpai  of  iMvm  mod  madia  Tt>r  llr^ 
M  ttw  pmrorfW  nattonal  ■»«*  m*>^ 
iMmt  tUki  wtM  csoratot  of  ttir  cvaitac 
netvw*  lutiHifcui  *«»«»:  U»  i"*^  ▼"* 
TtaHt  ttw  Wa^iti^nn  Poal.  and  OM 
oCber  nattnnal  mamwM""'  •««»  '■•'^ 
macaKlna  tlkat  «num«p  fron  car  rrr*t 
ctUn  TheM  carry  nationally  ayndkaOi-d 
oaluinnteU.  Twttanal  atfverUftlne  and 
they   hare  a   broad,  powiyful.  ftnanclid 

^Kt  vendor  aatai  of  aanian  to  tocfr 
cttlflK  Tlie  nitUanai  medift  ooaM  be  oob  - 
txaDed  by  a  small  croup  of  corparrnXMni- 
or  lzi(Urldual&  __^_ 

SieooA.    va   bave   anotlMr.    prabatal} 
mor*  Jmportanl  levei  uT  pre*  and  medi* 
Ttoal  te  thf  local.  fwunU    OU>  and  Btau 
ptopfTi    We  have  mtrraDy  thowaandf  oJ 
wi*kly   and   a»aBer    tovo   dafty    nrft.-^ 
(hat  4u  uoi  ctiioy  the  pQP«il»«u«>! 
gr  '>-«*-~''  mnOaUoo  oT  the  "na 
Reportcn    fnom 
arc    expected    Ic 
■ho«    uiJ  and  oarer  iocui  rvenU.   "IliO 
mmtC  •  phati«rapher  to  the  ananlng  of 
Q^   kual  avlBunlQC   pool,   to   the  kxai 
Htj»»  achood  cradUiattob.   to  the  annuaJ 
►-^fc^  aaia.  to  the  kioai  cttj  oouncdl  laeei 
Uift.  ai^   InfWMMl    to  cover  apeechtf   bj 
viKlUnc     piibllr     ofAclali.      Tlieftr     anutll 
wftiy  aod  daily  PMMr>  atrucKte  rJonr 
wltb  kictol  advertlalD£.  while  local  sain 
Hr»   /*t«r^t»t>:^tng   Id  miixiy  at  cut  rurnJ 
and  maml]  Utwat,    Bui  thflK  papen  mrr 
tint   only    Uaaurance   of    fraadom   of    the 
jiraB.  Theb  edlUu-ialfc  mnti  letlen  to  the 
tOiU*   arc   nusBd    wlUi   local   apinkxw 
Tb<y  arr  not  oonlrtjOad  by  one  center  of 
l>over  or  one  erauii  Their  edltortala  rrn- 
roMBl   a   trtthnest    of    thlnktnf   and   ft 
sra»   rouU   Input   that   will   die   unlesr 
aornethin*    it    done     Mjujv    Umeft,    thej 
rtyir^M^ni  U.t  otili  ciiKitot  iuj  ft  letter  U 
the  editor    or  lor  a  prew  releaae    to  hr 
puMtehetJ  br  «  Joral  cwmmar  rtttorr.  Th' 
■verare  rltmer  cannot  r*«Jfct»p».l)y  hoi* 
to    ever    rrt    a    letter    published    to    the 
Waahbtrton  Paat  or  "Hme  maitaalne  but 
ht  JofAJ  editor  it  allllns  to  make  «pac« 
for  much  ft  totier    Mr   Opea^w.  1  eabmit 
OTJ  Wt  Ltat>to  of  wfiftl  I  have  heard.  ftXXJ 
on  the  basis  of  m^  momlnf  maU  tod>i> 
that  freedom  of  the  press  te  under  sen 
out  threat  to  our  eaaattry  And  that  that 
txtHD  two  things    One,  rts- 

postal  rate*,  and  two.  the 

threat  at  dtaoonthnitnc  postal 


2! 


u  >\ 


K  r  v(  \  KMS 


Amt$$,  iWH 


Wedmetdav.  Jitne  H. 


rATiv 
trrt 


Mr  KASTDf.  Mr.  Bpmktr.  more  th*n 
20000  MMlilMnta  rwpopdlnt  to  mj 
1975  litlJitfiii  quMtlooiuUr*  ItoUd 
crime  m  one  of  the  thr««  moat  critical 
iwues  tednc  the  94th  ConcrvM. 

Id  rwpoiiM  to  their  concern.  I  have 
worked  durinc  tiM  past  jmu  tar  t«o 
major  lavi  (kitgnart  le  oMBbat 

•ura  vtmlkmM  ara 


a  district  realdcnt  who  commentad  that 
the  rlslnc  crime  rate  and  the  peroeDtavt 
of  crtmlnaU  who  rrmaln  iinrnnlitwd  M 
our  eourt  vetea*  eeoatltutoe  a  "giaa& 

anticipate,  in  hu 


and  experiences : 
■•cauae  I  w^irfc  la  a  '»«'■?"*»'  eourt.  X  mm 


do  not  laf  rtafi 

<f|in ifH 

from  ibmitrmU  attd  pra^ 
vbo  Bigbt  ke  the 


The  first  bin.  HR  83f4.  woold  pro- 
vlda  a  mandatory  sentence  for  earrylBC 
or  oiliic  a  fliaann  in  the  commlulon  of 
a  Fidaral  Itkmj.  even  for  a  first  of- 
fense. It  would  strlcttF  ttatt  tha  discre- 
tion of  the  jwlg«  tmpMlnff  the  MOtance. 

The  second  bill.  H.R.  13316.  would  re- 
form the  Federal  law  on  rape  to  more 
effectively  protect  the  privacy  of  the  vic- 
tim and  to  enable  prosecutors  to  obtain 
convictions  for  various  degree  of  sexual 
assault. 

In  April  of  this  year,  I  wrote  those 
constituents  who  listed  crime  as  a  uajor 
concern  on  the  questionnaire,  inform- 
ing them  of  these  tvQ^  bills  I  also  re- 
quested their  comments  on  the  propoaid 
legislation, 
cum  coirraoL  katmss  twam  ovn  coimoL 

While  replies  were  orenrheimtDc  rap- 
portive  of  both  uieaeurei,  tber  aleo  re- 
flected an  increasing  alarm  over  Con- 
gress limited  efforts  to  deal  with  the 
climbing  crime  rate — and  reinforced  my 
own  belief  that  we  amrt  feeoe  ear  atten- 
tion on  the  Issue  of  crtae  eontnii.  rattier 


And: 

c^ortaaaMy.  I  Kat* 
•niog  Knr  d  baviog  •  muasle  of  •  gna 
•g&lrut  my  tempi*  during  s  robtMry.  Vot  that 
m«tt«r.  I  bftve  espmianocd  four  roMMrlea  st 
grun  point  »nd  Hiwad-off  abotgurvt.  It  U  alao 
T*ry  rriutraUng  to  Mb  tbe  "light  b*ad"  of  ttM 
Judicial  ayatcm  la  treat* ug  thM*  ortaalaals. 
LSNonrT  ruDomm  amb  jtauaracr  rom  mm  law 

Some  constituents  disillusioned  by  the 
liberal  court  system  stiggest  that 
be  held  aocoiwtable  for  their  actions. 
indlTldualaald: 

^y  act  have  Juegw  eixvetly 


out  that  a  i\ 
eomnUtted  by 
would  b«  far  out.  but  It 
<mt   of   thaoi.   And   why 
?  Tbe  r«Bt  of  OS  ar«. 

And  another  added: 
If   tA«  currant  lagMaSles 

that  laavaa  th«  rtpaalar  (»«•. 
or  pay  the  ( 


b«  pcoTteae  for  aoolal 


Ons  person 

Funda 
that  wa  eaa  battar  undaotaad  tb* 
wlUcb   laad   to  rap*  and   parttapa 
aaora  adcquat*  prvvanUv*  program*. 

The  rteere  eBpreeeed  by  my  consUtu- 
ente  eon&nn  my  oaoTtoUoB  ttei  < 
must  direct  its  atteDMoB  le«ard  < 
aad  iMttDf  wdiittwM  to  the  crime  oon- 
trel 


THS-BOARD  CUT 


they  be 


the- 
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U  I  imiiAMi  Ifi  tor^gt^ 


n  («•«•■&  pritrw  and  Uw 

^  rr^nU    bt;l    t   KtaLtmtvrt   tSist 
pi  »»i«»r)f  rlmtro;  r»rer  our  «>«n<3- 

lar   ViM   IjmA   inUir— U   uf    U>«    l*s- 
Pn^rwrt   •fMMlUW    poilrkM   »r*   M 


r 


noH 


avBKvrrmiAL 


BOH    TBAD  COCH&XN 


rontfwt  »»  U)  mrr«r«»r  high  kIwoI 
wt*  »ir  bnroDt  Uj*  X««arn  ctf 

to  drr-oU  U>«lr  best  Qilzikitjc 

If  Umi  crtLicAj  ciiokMk  Ui*  Unttad 
BHt  kaA  t  ^  U  outerv  liM  Uilrd 

oM  Brill  rwtut'n   dMHtlitfY  of  Mr    Mid 

O    Ifcob*^  ^^  luwnw  «f  Raymand. 
»wLii]".tjy;   the   wlnntaf  onsy  on 
•Whj  0»»  KVr'  '.trmial  Zfe  XAXXTtant  to 
Amertck  " 

Beth 'a  muki  rrtUtcU  on  our  MO  >-aus  m 
•  natiao  and  tn^pirrr  w  t*  teak  to  ttw 
ta*«r»  wtth  rMB  f  r»<aLer  ai«*rmUaB«  timzi 
wvrr  tnailUt<4  In  Airtffrlra'a  ftnrt  patriate 
Thte  ywm«  »•«▼>  ♦•ar  »»  a  true  nrtabra- 
ttaB  of  ArmW**!  BkxiitmiJal 
VVT   raa   fcrnrrMnfiAi.   U  TMiaaiMT   to 


tnal  *vo  k«r.i 


ami    tttM  rmrtrmrm 


It  trw   Amr«-Wmn*   UiAai   W>  ■(»- 

liTTl  1  Patrioto  cT  Um  nr^rittmi 
eolontM  erwt««<l  lh«  U«arr  apaa  wku*  »»• 
i»t*aa  wnutd  rllmti  u^  rvtar*  r''(*t»na>  Tb«- 
Umdmr^XUm.  at  Inb^prodcix*  to  !»»•  fo«r>4»- 
t^ja  ■pan   vUlcti    iu&arlca  Btni   «tan(li    Thl« 

UtMTUaB  at  vUrh  Amar'.eaJW  ar»  v«t  prrm4 
Tbto  eouvtrr**  larvtKttMn  rlloktaMl  U>* 
•■^  raa^  af  Axntr%r»-9  x^aOfm  or  »« 
■■■I  bf  ttaBr>n«LrBUj^  U^alr  n  ut  mJ 
Iv  mm$^.  %Mmr  acwuon  to  Airto  mam 
Itair  «■»•  for  •  fiiaiaii  Q>«t  Otrir  wrrM 
kafl  aat  CMa  TIm  ItotdtMai  nf  thrtr  afrorts 
«»d  t«n  ATnxnoa'k  mtr- 
^Mfe  a  ff"*  fX'iirtnr  tfiat 
!•■    Otir    kJirrvtan 

bafl  a  bnrlMt  Antrt  for  ti>Aap«ri4rr>'^»    at>d 

la 

•    ■ 


Ui*    >'■»/    '' 

c«  tov   km  i>an«r«tt.    tarotOmf  aud  la 

^  AjiMrv»i«  oaiatarat*  Ut* 
Ac    «• 

fey    l£i«ltta; 

^  aurcT  Tl<a  !uUfUVlit(  poarftalj 

OoO  ki^>«>  and  v»  fcuov-  *  tar 
f»Tin.  parft.'l  but  al  teaM  ••  ai»  IryUjg.'  ' 
fXM  uikwuc  vt  cmb  aat  Um  tiaaut«  (tf  tt>lf 
BaOut.  pi^i»-r«a   bj   (!••  •nokjr>'a^  mBurU  ul 

■HBJ    llTlaMII     W«    HM.   BM    ttf   tr»«rtlTII    |»o- 

ttt^^mC  Ln  Ui*  OiuatlLuUui'  ifphaid  Um  du- 
■MM  tf  a^  raoat.  tuaaOfc.  1^*1  Vi»i»iH*a«  and 
rat^iunt  Alao.  «•  aa»  ft  pranpnruu*  ii»i»a. 
ryit  U.  umX.urai  laautirua^  «)>ca»  aotatiUBto 
ar»  n«»>Uit  aOTmrtrT  U.  uhh  u.'  u 
ar)l«r  Mtarxj  U.  r^«la<»  uUiar  /u«i 
a>  oaL  aa>  »  a*'>'r'  rm^/mrHjuA  b)  <> 
uiM  ctf  ta>r  vund  to  Ua*  cmp<jn«iniw  and 
rujuTMi  aSorOad  lU  auaaim  ^unttrntUMBK^, 
W9  oan  BM  12m  gmmnmi}  ml  »  paapW  Vho 
^^mr*  Utttn  rk»j.m  u  mrnm  Umt  ph^mtrmi.  ou*- 
umi.  ai^  ^tlrUua.  aandt  of  tfaa  liid^Wiil 
naUona  of  t3M  vurM  as  wmL  tm  tb»  aaa^i 
r4Uanu  (M  AaaW)*.  Aiuertcmij*  tada»  ««>ar 
frvMVwa  rou^t  Tur  bj  fw^xluic 
t-kma    but   t2k*  *trvt0l«   !•   tiA  i>*«i 

AnMTirian*  nav*  prrjOiad  tmau  Uj«  traadutai 
fai.ij«iC  bj  uueu  fcraCaUtarm  niara  faava  baai 
Uitatn&Itler.t  ill  iimtM  ULrumrhuul  Anwrlaai< 
btatory.  btn  bardat4(>  l>a«  blA  ait  i^jjad  Um 
(tPTOttoB  of  tt.»  pao^  a*  Ajnarkia  Amvto* 
bM  not  tfUiped  rroBt  bcr  jwjtUiat  uc  tb« 
Ikadar  of  AdvkJioeioanl  Rj  m«aktiiff  Uic 
prtortplta  prurldad  tar  II  U«  OuuatI  LuMob. 
AmnVm  baa  beei.  able  U.  orerouai*  wan  MU. 
far^jm  pcrwcrr..  a>  wll  ••  c:]rl:  arai.  indiiaUlai 
■nd  arxxBRac  prrttrtawMi.  aod  avac,  ouuaplra- 
cJai  Oiat  bav*  hU^tai'teH  U»  pruimrlt  par- 
■Kia]  vaaJUi  at  fb«  espextaa  of  t2ic  naUou. 
Amancal  trur  daiatyracy  baa  (ivaB  ttaa 
Aawrican  pac«>l«  tb«  pctniarta  axid  rt|^U 
Oiat   cvthar   pmplM  uulj   draan.  abuwt 

Aiucnoa  wa*  tuuridad  up«rj  ClinaUaa  nMfmJ 
■TLandar^  Bai  Antrnoa  abnuU  Inaa  aaaaa 
of  bar  r<>-in«r  ■tanrtardtT  1/  at<*  ba»  liittaad 
(}w-nnw3  fmn.  bar  ataDdardft.  Aoiancajv  hu- 
dar  Tiiusl  proiarl  bar  fmadoia*  b;  raauHrUan 
u>  arutd  tur  dacllo*  or  Lb*  nUii<a  uf  bar 
ptnpl*.  and  tlill  cazi  b»  dcjttr  uiJr  ttiruuj[b 
cb*  1 1 II 1 1 1  ajid  tuindr  of  iu}k.  ouaatik  A 
fftmou*  rrrnoli  >t»v>-atuA.r  k.jL>c  pui;u<AJ 
ptinaanpber.  AJezl*  Dt  ruoguri.itr  ubaarvad 
{TAny  Tvan  %go  afvar  a  ruil  lo  Lba  Duitad 
St«*<~  tbat.  'AJBCrtca  U  craat  brcnuat  aba  !• 
forxi  .  .  «t)«&  tfM  o«aa«  to  be  food,  aba 
wlU  oaaaa  to  tx  freal  ~  ' 

Anenca  stay  graalT  Tbt  way  tor 
to  zcmalD  graat  la  tf  »•  aooa|>t  tha 
rhaHat^  to  kaep  12^  aapiiattoaa  of  UtM  pact 
our  lafml\j  U>  <Nir  ooaatry  Tlta 
I,  ^  OBM  «han  Aiaarloauk  ausj 
tjM  ofipartttBlttai  our  r^putoiM 
vtiii  oir«n  An^rica.  wttb  all 
lanali.  axkd  reaourcwk  mual  bt 


THE  CONORE88   AND  POI 


HON.  UMT  WTNN.  it. 

M.  Ifftf 

«r  ti£ 


THterdsT  tire  of  mr  ooDeactm  on  Uie 
Xx^t^vTt&tUKuJ  RW-t*""^  Oommittoe.  U>e 
cluJmiaA  (Mr  Moaoaji'  and  tbc  rank- 
li«  ■BlDorttv  OMaabar  (Mr  Darmii  lai** 
tertlAfH]  or;  thli-  cubject  kefon  0»*  *^- 
om^ntTiT  on   Intwatlgattow   on   wtikrii 

T  vteh  to  cxxnflMSM]  iht  sdbcomxnlttee 
rhalmuoD  rVr  RAwrTOR^  for  Inmatlitu 
tkeailDV  OD  tbU  Imporiutt  aud  Ubm1.v 
mibject  Aiao  I  aiait  Uu  aKpran  nw  «iD- 
ioUr  Moaaaa  aod  Mr 


Onmrrw  to  foreirn  aflaii*  Their  utate- 
mrnu  arr  vortbj  o/  rrrJcw  and  study 
b>7  aD  vbo  Mek  a  crecUbk  axtd  eflocUvc 
Jorrign  policy  Uaat  aervo§  ttoe  kcai  in- 
tereaU  o/  our  oountry. 

I  eoBKnend   Lt;ieir  gtaUmwite  to  your 
attoiMan: 
PiaiMu^ai  or  Twa  How  Twoiwar  MoaoAii. 

OKABtMAit   OoatMiiiaa  Wt   Inn^uiACTOMAL 

Iii>MaiauT>oai 

Itr    CbalnaaD:  I  appradat*  tba  tact  tiaai 
yoB   iMva  laMad   aa   to    taaUlj    at    t^mr 

ggmm  »'^«<  Um  Saacuuvc  Braaob  to  tha  aiaa 
at  tatot^  aSalim. 

Aa  you  kjwar.  Umjm>  ralaHnna  baw  brokaa 
do«-n   Is  a  aerlaut  way  in  racjeuv   yaaim.  It 

«bo  imvt  laapiaMltillttlw  lot  our  aatMab 
ftfalgn  poUcy. 

Ona  f»i««»  of  tUt  prablcM  oaik  ba  tranad 
>.^i^  to  tiM  OOHatUuUua.  Our  totuadKift  ta^ 
(iMn  dMilf  aaatod  boUi  t««  rr— «dani  aud 
Oka  Oumiiiw  tovdrad  In  larattca  pattcj  and 
„n^.^i  — rniTllr  poitcj  Bin  tba  OuukUtu- 
tlon  i*  very  ortdn  VMfoe  and  liKxxnptoto  on 
iM.    wtilck   ansneii    la    raanninrlhta   In 


Itre— The  Taar  Bar  Itoixilutton.* 

Semte    JWULtagUKK   or  ) 
trtt).  p  1. 

•Oal»  Vvan>  Bogan.  LtH  rreadom  Mim§, 
flt*^  lanwy  naoaliic  >L  BavaD  OaiqpaBj, 
irrft\.  p  M 

•  aiiato  Da  Taoqwrllt^  Dvmmtrmrf  to 
daMTtoa.  4«otod  by  ▼brtnta  liaiiat  tn   "11*> 

Vaaqr  fffor*fw«w- 
rarHMr.  (DaoaariHr.  ItTS).  p    t. 


IB  iMfi  a  xkvw  «ra  bad  dawned  for  our  aa- 
tHff.  Wc  taad  voo  ttM  war  Tba  Daiiad  tatos 
^1^  1^  <>»»  top  ct  11a  power.  WoaM  paaoa 
niimiiiiT  poHSIbla  ihr'"'g>  Uto  Ualtad  Na- 
tion* _ 

But  lb«i  aiava  aMay  daiM!«i»  aa  wall:  Wc 
^^  fBMBOd  tba  H-'^^^  mru  wttii  Ita 
of  ^Mi  AatrucUcjA  Tb*  tiuv«a«  tiaton  i 
totont   on   world    conquaBt    Wa   wm«  to  a 

In  titot  aUtMOoB.  Om  toaa  of  a  to-partlaaa 
loraifB  poncy  baoaoM  invwrtoal.  Owinrrata 
and  BapubUaaaa  «ouW  fl«hl  o*«»  daoMatlc 
but  aiv^unaou   would   stop   at  tiie 


to 


I  have 


^ 
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TboM  vwtwl  lourwu  ftt  UoM*  «o  not 
U>«  n«tloa«J  latOTWt. 
Th«r«  !■  ftjao  • 

1  •    .       .  .  , .  _, 

Ik*  iMevtlv*  wui  try  le 
>ll«e«fliMkoy. 

vttl  »•  toM  Mry  ttttt*  •! 

U  a  tarvlffB  peUey  tIIim 

It  wlU  and  aay  •tt«B»pt  t»  pkiy  •  ■ 
kcttf*  rol*   Tt«««d  M   lntarfar*nc«    by 


It 

la  

of  tlM  Vtotzuun  wv 


PUMIH*. 

IMi  kM  MMDt  tlM 

be  tavotvcd  ta 

VtHmtMotLfXj.  thl> 
out  th« 


eir*r  forvicn 
>  It  ••  an  I 
It^M. 

"n  mm»  mxtmnt  tb«t  la  Utw  But.  m  I  b«T« 
Mid  b«for«.  w«  itv*  Ui  •  vwy  dMfi 
MiAtAicM  tn  fonlcn  poUsy  ••■  fe» 
Too  much  conflict  c*n  I«m1  to 

I  am  bopvful  that  a  new  coiMa^M  wtU 
emerge  this  yMr  aboat  the  objMtlTW  of 
American  foiitfa  podey  aa  a  raauJt  of  the 
election  proceaa. 

With  such  a  national  conaenaua  and  new 
leadership  downtown.  It  may  ba  poaalbia  to 
re-bulld  a  sulUbIa  working  ralatlooahlp  ba- 
twyan  tha  LaglaUtlTa  and  Ezecutiva  Brancttaa 
orour  govanuaant. 

In  tha  maanttma,  I  ballava  It  u  vary  iweful 
for   tha  Congraaa   to  asptora  la  dapth  pro- 


-     policy 
or    tha    PraaMant. 
attanptlnf   to 
tndlffaranca     at     our 
Amarlca'a   Vietnam  a 


••    ara  V^ .      ^   T?**      '■"' 

or  ciMit  or  J?!!?"  "^  •»•  •« 

—           w  aaim 
^  1*.  Cbatnmm,  wag  raUU«a 

ara  following  a  pradatory  tnau^~^  ra-  ^^^^"^Z^^SSl 

acting  to  tha  naw-fownd.  WMargaU-tadacad  2S  ••  taLiTftw  mT 

Uonal  advanary.  tha  Wumttttm  araM^  Bat  "i 
tk«r*  aaa  ba  no  «oaM  ttet  Owniaaa  to  oa 
tb*  offaaaiva. 


i 
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wmrf  MffwTwUT  tfa*  rwuit  of  »  pcdiu- 
yjttTT  tik*t  en^ftlm  our  rell«&M 


W*  OOUUI 

o»«rrtght  mna 

bj  mtupttmg  «  Bora  asM**.  tBtmsUd  role  In 

«timu«7  (or  tlM  tantgn  poUof  •(  tk*  future. 

OoogTMi  miHt  IM  «UUi«  «e  OMdtt  thl*  and 

future  AdalaMntlMM  wltb  haaanUa  in- 

aai   jfciUui  (rif-     tlonal  interMt.  Bucfa  as  attltud*  naad  not 
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Imply  PreKktentlal  tnfalUbUlty  In  foreign  «f- 
fatra.  but  It  oliould  at  leact  spark  a  reluc- 
tkiioa  to  aoorw  poUtlcAl  potnCi  off  dlAoult 
ford^n  policy  dacirtooa.  vhere  tborr  la  fr«- 
qticDtly  no  otuwiottm  nsbt  or  wron«.  Ooo- 
greas  has  an  obligation  to  the  iiaUoc  to  e«t«t>- 
Uato  for  ttaelf  an  wxeptable  rola  in  tani^ii 
affairs.  We  miMt  roslrt  the  ImpuLae  to  match 
power  from  a  mlxionty  AcUnlnlstratlon  or 
poiltlciaa  focvlgn  poilcy  Maues  in  orttor  t<> 
embarraaa  the  Administration  IndirMua: 
naembars  of  Conicreaa  muat  understand  Uia' 
not  aTSTTea*  can  be  oonaulted  in  crtaia  dipio- 
mac7  »mt  tkat  •ovraet  foreisn  policy  dectMoas 
wUI  not  mrs—rlly  be  popaJar  in  tlia  district 
or  InOoa^MiB. 

PtaMlly.  ruiy  micbt  look  iBto  MHi^ 
an  Ad  Boe  9Wi|>.  paaatUy  throajib  ttaa  MM- 
cus  prniw.  t»  act  aa  an  a4MiUa(iai  potn*  ot 
coQtaet  with  tba  tiaiwii 
sign  poUcy  naattera.  Tto 
am  tbat  each  of  ib«w  MHakva  (I 
to    tte 

■)  ka  Vkmmm^tj  fctlKii  at 
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Mtry  of  the  nHrning  Into  law  the  Robin- 
9on-Patman  Act  by  Prenldrnt  R<x»rrrft. 
This  act.  which   wna  lanfely   the  prod- 
uct oT  the  late  disUn^uislied  gciUleman 
from  TczAfi.  Mr.  Wright  Patnuui,  sUjmIs 
tocUy  as  one  ot  the  laont  effeciivc  tnuls 
MCtnrt  monopoly  The  Mil  wss  oricuMily 
•Imed  at  prrventinK  the  big  chain  ■torcc 
fmm   runntmr  ivnall  romiirUtoni  oak  9t 
business   by  rtitttng   their   prices   In  the 
nrra-s-   served   by   the  smuU   cotnpetiton 
and   raUtnc   ttiam  ahMrtMra.  Th*  act 
which  we  ar«  KHMaakaitDc  today  la  but 
&am  fine  exajopie  ot  the  dedkrAted  iabon 
mt   Mr     l^ihMn     Tha    araall    B 
OommiUee.  of   which   Mr    Ihttman 
the  ftnt  chairman  and  of  wtitrh  I 
honored  to  be  a  member.  Is  rorvrtantly 
to  tmtmrrt  tbe  loc  oT  tbc  naU 
BB  m  the  tnu&UoB  tg  Um  SUb- 
tnaon-Patman  Act. 


June  SO,  1976 


n>rd 


■bout    tnHarinsi 

inaatto*.  t 
is  sars  l»  pick  up  wlLh  raoorarT  AM 
H-a  bin  would  oskor  ^taln  liolp  pui«i  p 
to  ttM  anil«(y   and  Inaa  at  rm.aiV-ttr*  ci 


CWWERAL  HTTriJI  Pit  THF  RAI^ARY 
8IB1EM  rem  THE  HH  JT.\HT 

HON.  F.  EDWARD  H^EJtT 


partaoant    or    Hatioaal    Bacvrtty    Ooancti  — 
mucb  as  Stat*  currantly  aan^  intanis  lo  tua 


IN-FI*w\TIONARY  AiS^RCTB  OP 
UUMPHRKY-BAWKIi<B  BOX 


ror  lU  part,  tha  Bxacutiva  m% 

Mnosva,    daUraalnad    aflnrt    k)    ii 
Into    taa   tonlKB    policy 
I  aa  aarly  as  posalMa 
Dm  A*alaMvattoa  has  a  olaar  oMlgatlon 


HON.  MAIVm  L  ESCH 


tbstr  foreign  potter  dsallr^p  wna 
of  tha  iaaaas  between  im 
in  th      ^  ! 


fla««  an  exrellrnt  dtari— d<m  of  M 
tha  MDa  tnttatlorxary  aaparta   llM 

netM  that  not  rren  the  bUI'i  9 

WwMitor  HomasT.  arcuca  that  Ibt  Ml 
woqM  boI  b»  teflaUooarr    The  ,_^ 

M  afa  worihy  of 


a(  tte  Mannt  Corv* 
to  the  Am 
AOalra. 
1M»-T1.  he  was  AaiMant 
rMary  of  the  Nary  far 


IB  A 


la  saaHM*.  Mr  CtialrmaB.  I  aai  propoalag 
that  Oongraaa  and  the 
dtfllciilt  and  potentlalty 
by  taking  a  stap  baek 
Tha    powan — aad    tba 
wntt^tney  aea  obvluuity 

li  ot  aqwal  conceru  and  anal 
Bat  theas  Intramural  dhi^trtM  BBbI  aot  ba 
allowad  to  cripple  our  abDIty  to  prsaeot  and 
dMtBd  Important   natlooal   Intaraata   bafore 
tha  world. 
Ttea  la  ampla  opportumtj  for  bo«b  Coa- 

a  pcoaparoaa.  aarara  Caitad  Btotaa  and  to 
balp  sstshllrtl  a  moea  stable,  peaceful  ia««-- 
natkiaal  spylrni— sul.  To  tHe  aztaat  taat 
wa  aquander  our  raaouroea  and  otar  antty  by 
flfrhtlng  one  another,  we  entlai^ar  tba  future 
of  Amertca  aad  aaglaet  tha  intaraata  of  the 
peopU  wa  ara  llnfd  to  repraaaot. 


THE  ROBINSON-PATMAN  ACT 


HON.  TOM  STEED 


IN  TRB  HOUSS  OF  BEPRESENTATIVES 

iFedse»rfair.  Jvme  3*.  tf7t 

Mr.  STEED.  Mr.  Speaker,  Saturday. 
1976,  marked  the  40th  annlver- 


June  19. 


I  aoar  to  10  perrent  rf  mora 

all  totwiiiiiein  wo^d  b» 
bf  Bie  highw  pTV«>«.  t«jm  itkily 
to  fee  tncf eased  In  maintain  tlia 
ac  ae^Tioaa    Aaa  \M  t^ 

to   deOen    w^mmmmm-  

will     and  flnanced  In  part  l»y  Om- 
aaw  awway.  tlkaa  Iba  eyda  ot 
ba  aacalatad. 
How    tiM   Amarioaa   paoato  naet   If 


iao««wtypa«r 
trom  tba  Orf« 


JuM  SO,  1976 
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SMT  OartAinlr  o^^  **>*  fi(tiUu(  niMi  For  tola. 

Tbay  •»*  th»  bur»«ufr«ti  In  <!»•  t»i  ooOact- 
11^  gft\»m  wt»o  wilt  h«T»  tnor»  t&i  ofi>J«ctlnf 
la  «a  Tt^X  MMbB*  aor*  work,  star*  )ob*  M»d 

J.    Piy-     It    to    UM   MTT- 

«be  to  tt»  ten  fvy  tar  m>-*miimA  "ad- 
hv  paliito  ta 


Ma  ta     •*  OB  bta  •  ctniton-tirp*  mamn  piMi  «**>> 
te  tt  tte  MOdtM  e»TlU*na  anjof   In   tkalr 


^kiiy  AT*  trrli^  to  •t*n<tardUM  fl 
OAlforiB  into  ttM  laaM  of  ttM  ■ 
gr»7  fiann^  Milt 

Bo.    why   tak*   »w*y   ■■mfcw    «*  _  , ^ 

tbiiMs  tb»t  can  b*  so  laiMrtMit  la  tt*  cfM  BBlMyiyOTHaB                                      .      ^     » 

2ii^Lo«*bt.  Of  ti>.  JS^^tMot  »•  •«-«;  ^  -»^  '^?*—  •^r^Jr. 

.  itoTT  ch>^  wtoo  wtoMi  MkM  kto  *iow  o«  •»»:«v  »«*^  «^  r°:;!^l:!!rT-^f^2^ 

■witasbioa    to  •   mmimrt  avoMBi.   Iratair  ■•»<:  '*•  •rr«"«*«»*  J«»"*  «»o«Bt  liMa  »M  M* 

^TJ^euv.«JL^rdrw7tmn«itoretp-«  «**«*" -*!!rr»^^s:!*r: '*«- ^fi^s 

^JT^  w»y   ••  •  cTUMu,  ^^^^  ^  ■M**!^  Ttoto  to  pmm  bunk 

"^                                                         O^t  tam»  And    lor    ttoOM    t*o  «toMH    to    make    • 

•mte,.  tko  aMut  aU  tlMf  «»«A.  U 


f-C 


Jotoji  B  Tim  I  M. 
C^t      (CaC).     D8K    Depot     Cfmplalm, 
mamA.  tC. 


Brm^OM  Tim 

mm  sftteto  by  Biir   0«b 
(Sot),  on  "aiOwT 

In    your    May    tl    toMM    to   <tot 
to  tbe  OteMlr   anaw  to  tlato 
1 1  ka«»  vMr  MMt  In  print. 

luMwali  Mitel*  OB  oon- 

I— to.  fwl^  ■■^pnrtii  bf 
bt  tt«  T"*'— '"  for  aU  of  OB  for  ha 


T  W.MaOLTini 

WAS 


CmSffi^  VSAT  {Bet 


catmsaatcE  hsj>  in  thiro  dis- 
trict OP  ILUMOIB  ON  DOMESTIC 
AWD  FOREION  FINANCIAL  STRDC- 

TUKE 


HON.  MARTIN  A.  RUSSO 

or  nxoron 

2V  -na  B008B  <V  ■■!  ■■illfTATTVi 

ITuiWMiW.  /MM  Sf.  /f7« 

Mr  R0B80.  Mr.  I^mkw.  on  Migr  at, 
l»7C.  I  iiouowd  I 
In  ny  dMrint  to 

to  rororm  and  Modanilze  our  do- 
and  foreirn  financial  ■trueUire.  I 
hoaorad  to  haw  as  my  cowt  the 
OB    moat    ^MJ^f  ****f^    chairman    of    tbe 
Boom  Banlrtm.  Cunvncy.  and  Hoiirtne 
**    OoBunlttaa.    the    HoooraMi;    HnnT   & 
f    Rmms.  n<<>i— wiiatliw  fracB  third  dis- 
trict banka, 
tloDa.  and  endtt 

BMgtti^  for  a  ttTdy  ezchangv  of  Ideas  and 

polnto  of  liev.  On«  of  the  partldfiante. 

to  tJM  pro-     Dr.  Prank  A  Ciaon,  a  senior  rice  presl- 

payf  witb  an  Ms  *srt-    ^j^^  qj  (jj^  Talman  Federal  SavlncB  and 

.9MSM  u  u  prxmcma  jar  oT»^.un.  ^^^^^^  of  tiK  aa*ta«i  and  lean 

nlty.  I  ooounend  these  remarks  to  my 
ooltoa«iies. 
^  ■   OoMj— ^«is  ST  Oa  rkAim  A.  CXbok 

Ths  raCoraii  of  flnanotoa  mawnitlnas  to  a 
la^lw  mattar  u>  naad  of  dtoeasrioas  trtrtsh 
lOd  BMI*  light  and  IM*  baat 
arttsaaMeaoaiitksaoBducted        ^    •■»«•    "^    *-»••    '«^    pnmartiy 
aa   dght-tooon-a-day.   flra-daya-a-wask     •«>und  two  s^mc 

^"^  '  1    How  can  daocnt.  afordabto 

t  b«  la  f"*-f  «o  teva  a  hart  Oaaa  on-     prorldsd  for  an  Amertoana  wbo 
dine  mt^  ■aass  Jisplf  «aat  «e  palm     owaanhip  and 
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a.  How  can  th«  floAncUl  nee<ki  of  f Emilias 
b«  mo«t  conTvnlsntly  and  affacllfvlT  arr«dt 
Th«  prtmary  reqviint*  for  «xt«njtoQ  aad 
pnyrlaioa  of  borne  ownwrabtp  in  o'lr  ccniDtry 
l3  a  commitment  to  housing  ••  a  natloiMil 
prlortty.  If  boosaa  are  aiore  Important  ttmn 
automobl1««  or  vacatlonats  oneohaoiiBS  will 
be  defllyned  and  profnotr<f  to  flnana*  tMa 
at  reasonable  int«r«et  ratec.  Such  a  ooaaMt- 
ment  la  senovinly  ne«<}ed  today 

BarlnfB   and   loan.^   are   the   primary.   Mid 
each  year  a  growing  §oarce.  for  botne  aMrt- 
gage  fUMk.  Today  the  SftL^  pro»>d» 
Ing  for  more  than  60  percent  of  all  tb* 
denttal  boosing  that  U  buUt  aad  aoM  tn  tiM 
ITnlted  States.  In  recent  years  aa  alMrt  term 
ratan  sicyrocketed.  banks  and  Insurmnea  oooa- 
panlea  put   Uttla  or   no   money  tn  houatny. 
chooatng  InTvatmanta  whlefa  paid  them  mtKh 
higher  ratuma.  Laat  faar,  bafora  July  l  when 
banks  and  other  iniuatma  wmim  latttBf  ra- 
tunu  of  10-  ao  percent  and  bmm*  oo  thtit  tn- 
vestmenta.  SfcL^  tn  nilnoia  ware 
ing   at   8   percent   due   to   usury 
while  competing   In   the  Muna  maikata  for 
funds.  In  addition.  S&L's  at  naeaaalty  lend 
loot  (38  jav  phu  moitgacw) 

to    •-yaar    eartttoaAaa) . 
I  Hke  a  9-pereaiit 
7««ra  BO  nwttar  what 
and  an  8  pofoaut  raCnm  on  satIs^  aAcfi  j99t. 
But  such  acoDomiea  do  not  wot%. 

AxuMhm  ffeetor  aAli  to  the  problem  Tn  re- 
cent yaan  aoBBflaaratal  banks  havv  dtacorered 
a  aajor  moree  of  capttaUaation  tn  the  skt- 
tBfi  of  toAvMuala  and  bava  gooa  all  out  to 
4Ji|Huia  a  larger  shara  of  tbe  eoBmammr  say- 
togi  <toUar.  With  their  full  serrloa  opporttml- 
tlaa,  their  one-stop  banklnj  and 
financial  serrlce  packagaa.  they  b«f«  feMB 
oonaMantlj  and  dramatically  mnnaaillm  TIm 
aartagB  tbey  get  prlmartTy 
and  not  residential  needs. 

Recent  heavy  money  flowa  Into  SJkli'a  an 
tan^orary.  As  soon  as  the  abort  tarm  rataa 

payable  by  SML'a  (a«  tbay  have  barua  to  do 
in  tbe  laat  week  or  two)  much  ot  tbe  aartnga 
dollar   will    flow    into   other    Inveetawat   In- 
struments controlled  by  banks,  the  security 
exchanges  and  the  Treasury.  Tbls  wUl  slow 
considerably  (as  It  Is  now  doing)   tba  flowa 
of  aavinga  Into  SStL'*.  We  raakasabar  raeaat 
parloda  In   "74  and   TS   wt 
daapiy  tato  aapHal   ttiat 
avallabla  lor  awiaga  an 
of  Treasury  BUIa  and  other  tnyaataMBta 
high.  a*L-B  waaa  aaay  hard  praaaa«  «•  gat 

'  tbat  8*L'a  are  aafelag  tar  autborttf  to 
area  out  the  Sow  ol  aapttal  ae  tbat  tbey  can 
be  alMHtt  the  bualaaaa  ot  providing  mortgage 
capital  on  a  more  ooaaMont  level. 

Thoae  famlltar  wtth  tba  SAL  business  are 
also  aware  that  the  tncreaeed  vollttltty  In 
oar  aaoaoaiy  aapiBliHy  In  laiaiaal  ra|(ik  tbe 
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BO   to  ae   baAta   potr.u  and   ot  It  rii*i  al«o  tw  be  stiamd   bars  t.X^t  w* 

UTI  Bb— aagiilsli    II  W  waa  (itle-et'Vf'^d  by  waat  l«  psovlds  baaatng  Um  a*  ataj^j  Axaan- 

«l|r  of  UfaV^g  rat«   ni>tr«     WlUiaas  ai«>   th«  cajis  as  pK«ftlbl»— tbat  InrlixVi   Iba  anquM- 

lapae%aBMvlB9bowaa<  n-aiMurr  HUI   ^Nr  Uoa  <j<  satXlng  bSMaaa  aad  tiae  loctfUurVkr. 

la^  to  aaaall  Aaaaaiaat*<Mia  of  tljOOO    Mort-  u<  aew   -mar    TI.m*   is  a  raai   fc>  U>r«sl  au.M^ 

g»t*  rata  taaraaaaa  at  th»  laat  law   yvan  ar«  inary  lAto  uide*  an^liUrlu^jda  o.'  ^jmi  cr.im 

tn  great  part  sttraNlta<>is  l<>  tAeas  •wats  Th«  aartu^  a<.a  Uj^:>*  ai«   tta ilh^T   \Jt»  tir<-C 

la  annlber  dlraeUoa.  U  ham  t>««n  aAid  Ibal  leai  itor  Uie  iBiaUu*  W'  i^uag  ii>lgh4jKU»jti» 

i«'a  la  aoavaMMoa  tar  aavKiaa.  l»wi  aa  a  tbe 


tteated    fallow    will 

poAnt 

Utat  a  baak  eaa  oCar."  Tba  rate  eaiung  aaa 

tbla  dif  eraatlaJ  apparen Ut  Ja.  aa»  gfa*  aM.'a 

unfatf  advanlagaa.  | 

i«(ore.  to  nomti aaa  mif  teMy  Car  aav- 
lasB  va  aab  autbanty  ta  praaMa  aara 
».    Otraat   «apaatt  a< 

ty    and    otber    govemaiaat    eba 
a 
dayoait  of  payaoUa  la 
M  iiiiillal  far  SbL^  «a 
ot   art 

tloa  naalf .  Wby 


for  aa  abL-s  In  i»- 


prafeira^l 
eratlon. 

credit 
difficult  aamlnga  aq' 
cent  yeara. 

Ta  It  any  wonder  then,  that  aa  the  ^«»»«^iti 
Institutions  upon  wttom  the  rountry 
panda   to   provide   its   booaa   fl 


flow  of  funds  for 
able  rates. 

We  praaa.  therefore,  for  a  oontinuation  of 
Regulation  Q  which  baa  aarrad  to  aaaure 
credit  flowa  to  tbe  bouatng  market  in  an  but 
tbe  most  atrlngant  oaoay  ■artiata.  It  la  a 
fact  that  aaeaaf  flaaa  teta  Ifea  hiMiring  oaar- 
kat  bare  bmm  AastlcaUf 
periods  wbaa  aahatantial  chaagaa  v«a  mt0» 
In  Regulation  Q  eeiUnga.  Witnaaa  aaOy  tbe 
avenU  of    1973   when   tba   rata  dlffaraatial 
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gia  aiail  tn  T*" 

IgB  of  Had  C^tea.   b^>  Uv 

(tf   June    T\.    l*M.    M' 


EarrENsioNS  of  remarks 


of   frradcvi 


tutuie  la  U 


!•      a 


f^Hrmc  a/id  hf'»  hvi.«'ni>raJ  oar 
ta    If   v«  rr*<irt>   ■»?    i^mflnar   c*   a   ac- 

-nj*  aru- 


Htm^^jn  asra  TsaanwiB  Faa 
III    .1      Hiawa  I    ir»-»*r     ta^w\»r'\    »,%^fw- 


I— I  a  ■  putaa  af  vtrw  aa-  , , 
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the  public  maetUica  wh«r»  h«  •pp«»r«d  In 
Paklsf.)  H*  w«n  knew,  bowrrw,  tbAl  tlw 
■apQbllc  of  China  cm  T»lw*n 
ontatAcdlnK  rucc«aa  of 
ley  In  creatine  In  tb« 
private  enterprlae  approwA  t« 
,  bMic  to  the  free  wmy  of  life  All  thu 
(ttwafunled  and  Tlrtually  abandoned  In  Um 
detMrt*  OHMnmlque  of  19T3 

0tm  man  «n«fo  u  the  failure  of  PrwMmt 
Ford  to  make  a  clean  break  with  Ntaoa  pal- 
iry  In  fcrel(n  affalra.  Henry  Klaelngar  li  lb* 
conneettng  link.  ■•  balped  dr^ft 
munlqQ*  and  tnmXm  Um  ao-called 
with  OomaraalBl  China. 

To  the  Aaaloui  public,  detente  baa  come 
to  mwn  ilapty  a  friendly  appwdl  to  the 
hoetUa  Oonmianlat  countrlee.  twiaclpally. 
Ruaela  and  OOHaraBlat  China.  Too  little 
thought  Is  ftran  to  the  fact  that  while  Cooi- 
munlet  Wi— !■  and  CaammmttH  China  •*•  •• 
the  moment  hoetile  to  «Mll  other,  faetnc 
each  other  oT«r  aa  M^4rito  tooadary  line. 
If  the  Soviet  Oofwa— »t.  ia  anaeuirerUic 
for  political  power,  oonld  brlii(  aboat  a 
as  It  did  with  Hitler*!  goeemment. 
the  alUee.  and  combine  with  the  Coi 
of  China,  an  OTerwhelmlng  control  of 
by  the  communlat  poweri  In  the  Tmt 
would  be  aaeured. 

Our  mutual  aid  treaty  of  lOM,  with  tb* 
Republic  of  China.  plu«  Taiwan  i  armed 
atrength  with  SOO.OM  MMi  In  a  dladptlned 
array  In  Taiwan*!  lallimj  forced,  and  Tai- 
wan's IneiVMlacly  •ooMMfttl  manufactur* 
of  planes  aad  ottier  arnMi mania  has  consti- 
tuted a  counter-balancing  force  which  «• 
cannot  afford  to  abandon. 

With  the>  death  of  President  Chiang  Kal- 
ahek,  ft  can  be  aald  with  a  degree  or  certainty 
that  the  Natlonallat  concept  of  reconqoirtac 
the  mainland  by  military  means  haa  baea 
abandoned  In  the  Republic  of  China,  but  not 
so  as  to  political  and  economic  penetration. 
The  news  la  widespread  la  Mi  Inland  China 
as  to  the  Improred  lirlaf  ooiMBtlons,  employ- 
ment. Industrial  and  agricultural  production 
In  Taiwan. 

The  Taiwan  Food  BUI  In  1975.  commis- 
sioned the  national  Chung-sing  University  to 
make  a  survey  of  the  diet  of  the  people  of 
Taiwan;  3400  households  were  visited.  The 
findings  were  well  known  that  the  per  capita 
consumption  of  meat  had  Increased  greatly. 
al.so  of  flsh.  eggs,  cooking  oil,  and  dairy  prod- 
ucts during  the  Ove-year  period  from  1970 
to  1975.  No  censorship  can  prevent  news  from 
traveling  Quite  aside  from  the  natural  sym- 
pathies of  most  of  the  Chinese  population  In 
Mainland  China,  the  fact  that  life  Is  better 
and  opportunity  greater  in  the  free  way  of 
life  on  Taiwan  Is  a  deeply  undermining  force 
to  the  Communist  regime  on  the  Mainland. 

No  wonder  Peking  would  like  to  acquire  the 
province  of  Taiwan  and  absorb  It,  with  Its 
Industry  and  armaments.  Into  the  dlaclplinee 
(coupled  with  executions)  of  the  collective 
regime  which  cannot  possibly  compete  with 
the  productive  capacity  of  Taiwan. 

As  the  able  President  Ten  Chla-kan  of  the 
Republic  of  Chlha  said  on  World  Freedom 
Day.  January  29  of  this  year,  at  the  Sun  Yat- 
sen  Memorial  Hall  In  Teipel,  the  fall  of  Indo- 
china proved  that  illusions  of  "detente"  and 
"appeasement"  can  never  Improve  the  world 
situation,  and  further  that  "detente  and 
appeasement  will  encourage  the  Communists 
and  make  new  catastrophes  inevitable." 

Anti-Communist  leaders  from  all  over  the 
world  coming  to  Taiwan  for  the  week-long 
activities  of  the  1976  "World  Freedom  Day" 
meetings.  Joined  in  warning  the  free  nations 
against  Illusions  about  detente  with  the 
Communists.  They  also  said  that  President 
Ford's  recent  statements  are  Just  matters  of 
political  expediency.  Paul  Vanderhoven, 
President  of  the  Belgium  chapter  of  the 
World  Antl-Gommunlst  League,  said  that  It 
Is  a  great  mistake  for  the  United  States  Presi- 
dent, Oerald  Ford,  to  set  a  goal  of   "normal- 
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Mr.  MbOOIUIA  Ml 
of  tiM  PMt  !•  yMfw  bav* 
mOlUnt  demonfltratloDt  can  — illy 
late  Into  •trcet  violence.  cunfrontaUon 
and  riot:  and  may  abo  be  uaed  as  a 
scrwn  tor  frrortit  bombtnsi. 

The  Fwplini  Blcentrnnlal  COounla- 
sion— PBC— by  Iti  own  etalHMBta,  li  an 
antlcapttallst.  rvToIutloaaiT  orfantiattoB 
which  la  endeavoring  to  organlM  a  majs 
demonatratlon  of  dlvana  groAp*  vho. 
under  PBC'a  aegis,  win  %tpiwm  thdr  ovn 
dlaaliaf actions  with  America  In  a  apon- 
IMMMH.  undirected  maimer  as  oppor- 
tunity occurs. 

WIN  magazine.  June  34,  1970.  pub- 
lished by  the  War  Reilatan  League,  notes 
that  "In  response  to  growing  support  for 
Philadelphia— the  J4C  demoiMtrallaD— 
PBC  has  -shifted  to  the  left' 
that  Is  true  of  PBCi  final, 
stratlon  rhetoric  in  which  PBC  codto«ctor 
Ted  Howard  has  finally  dropped  the 
mask  of  moderation: 

We  believe  that  It  U  time  to  launch  a 
national  llberattao  mote— at  right  twra  at 
home  to  throw  off  tbe  muitlnatlntial  eoto- 
nlmrs  that  have  acooomleaUy  inslanil  our 
own  country.  If  we  win  this  battle  tor  our 
own  country's  liberation,  then  we  will  have 
provided  real,  not  paper,  support  for  other 
struggles  throughout  the  world. 

July  4  Is  Just  one  moment  In  time.  But  we 
believe  that  the  events  of  this  July  4  will 
point  the  way  for  the  future.  It  Is  time  for 
the  movement  to  realise  that  tbe  9ft»  an 
over.  There  are  new  reaUtlea  today  la  Amer- 
ica. And  new  poaslbllltlee  for  the  future. 
•  *  *  What  all  of  us  do  on  July  4  wlU  help 
determine  that  dlrectk>n  for  the  future. 

The  People's  Bicentennial  Commis- 
sion— PBC — 1346  Connecticut  Avenue 
NW.,  Washington.  DC.  200M— SMUtSl- 
9121  and  800  424-1130— waa  character- 
ized In  testimony  before  the  Senate  In- 
ternal Security  Subcommittee  as  "a  prop- 
aganda and  organizing  tool  of  a  small 
group  of  New  Left  political  extremlsta 
whoee  pantheon  of  political  heroes  in- 
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mUltlft  for  the  flying  camp,  with  all  expedi- 
tion, and  to  march  them,  without  deJaj,  to 
the  city  Of  PhUadelphla. 

jouMMALB  or  cotraasa* 
Agreeable  to*  the  order  of  the  day,  the 
Congrees  resolved  Itself  Into  a  committee  of 
the  whole,  to  take  Into  their  farther  conald- 
eratlon,  the  declaration;  {and,  after  aotne 
time.fl  the  prealdent  resumed  the  chair.  Mr. 
[Benjamin  |  Harrison  reported,  that  the  com- 
mlttee  of  the  whole  Congren  have  agreed  to 
a  Declaration,  which  he  delivered  In. 

The    Declaration    being    again    read,   waa 
agreed  to  as  follows:  ^ 

The  unanimous  Declaratityn  of  the  Thirteen 
Vniteditates  of  America 
When,  In  the  Course  of  btunan  events.  It 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among 
the  Powers  of  the  earth,  the  separata  and 
equal  station  to  which  the  Laws  of  Nature 
and  of  Nature's  Ood  entitle  them,  a  decent 
respect  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
Impel  them  to  the  separation. 

We  hold   these  truths  to  be  self-evident 
that  all   men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  ceruin 
unalienable  Rights,   that  among  these,  are 
Life,  Liberty,  and  the  pursuit  of  Happiness. 
That,  to   secure   these   rights,   Oovernments 
are    instituted    among    Men.   deriving    their 
Just  Powers  from  the  consent  of  the  gov- 
erned.  That,   whenever   any   form   of   Oov- 
enunent  becomes  destructive  of  these  ends. 
It  Is  the  Right  of  the  People  to  alter  or  to 
abolish  It,  and  to  Institute  new  Government, 
laying  its  foundation  on  such  Principles,  and 
organizing  Its  Powers  In  such  form,  as  to 
them  shall  seem  most  likely  to  effect  their 
Safety  and  Happiness.  Prudence.  Indeed,  will 
dictate   that   Governments   long  established 
should  not  be  changed  for  light  and  transient 
causes:  and,  accordmgly,  all  experience  hath 
shewn,  that  mankind  are  more  dlspoeed  to 
suffer,    while   evils   are   sufferable,    than    to 
right  themselves  by  abolishing  the  forms  to 
which   they   are   accustomed.   But.   when   a 
long  train  of  abuses  and  usurpations,  pur- 
suing Invariably  the  same  Object,  evinces  a 
design  to  reduce  them  under  absolute  Des- 
potism, It  Is  their  right.  It  Is  their  duty,  to 
throw  off  such  Government,  and  to  provide 
new  Guards  for  their  future  Security.  Such 
has  been  the  patient  sufferance  of  these  Col- 
onies; and  such  is  now  the  necessity  which 
constrains  them  to  alter  their  former  Sys- 
tems   of    Government.    The    history    of    the 
present  King  of  Great  Britain  Is  a  history  of 
repeated  Injuries  and  usurpations,  all  having 
in  direct  object  the  establishment  of  an  ab- 
solute Tyranny  over  these  States.  To  prov* 
this,   let  Facts   be  submftted   to   a   candid 
world. 

He  has  refvised  his  Assent  to  Laws  the 
most  wholesome  and  necessary  for  the  public 
good. 

He  has  forbidden  his  Governors  to  paas 
Laws  of  Immediate  and  pressing  Importance, 
unless  suspended  In  their  operation  UU  his 
Assent  should  be  obtained:  and  when  so 
suspended,  he  has  utterly  neglected  to  at- 
tend to  them. 

He  has  refused  to  pass  other  Laws  for  the 
accommodation  of  large  dlstrlcU  of  People, 
unless  those  People  would  relinquish  the 
right  of  Representation  In  the  legislature; 
a  right  Inestimable  to  them  and  formidable 
to  tyrants  only. 

He  has  called  together  legislative  bodies  at 
places  unusual,  uncomfortable,  and  distant 
from  the  depository  of  their  Public  Records, 
for  the  sole  Purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  re- 
peatedly, for  opposing,  with  manly  flrmness, 
his  Invasions  on  the  rights  of  the  People. 
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For  proUctlnc  them,  by  a  mock  Trial,  tnm 
Punish mant  for  any  Mardars  whlek  tbay 
should  commit  on  the  Inhabitants  of  Uksaa 
SUtas: 

For  cutting  off  our  Trade  with  aU  parts 
of  the  world : 

For  Imposing  Taxsa  on  na  without  oar 
Consent: 

For  depriving  us.  In  many  casaa.  of  tha 
baneflU  of  Trial  by  Jury: 

For  traaaporttac  na  bay«ad  Saaa  to  ba 
tried  for  pvataodad  iitfaiiiM. 

For  aboUahlng  tha  trm  fl|rBtaa  at 
Laws  In  a  natghbourli^  ptwtaea. 
Ing  therein   an   Arbitrary  gorernment.   and 
enlarging   Its   Boundarlaa,   so   aa   to 
It  at  onca  an  mmpla  and  fit 
Introducing  tha  aama  ahaolula  rala  late 
Colonlaa: 

For  taking  away  our  Chartara.  abotlahlog 
our  jnost  valuabla  Laws,  and  altarlng  fuada- 
mentaily  the  Forma  of  our  fliiiwuMamla 

For  suspending  our  ova  LagMatM 
declaring  themsalvaa  Invaatad  with 
to  leglalata  for  us  In  all  oaaaa  vhataoerer 

He   has   abdleatad    Oeaammant    here,   by 
declaring  ua  out  of  bis  protection,  and 
Ing  War  agatnat  ns. 

Ha  has  plundered  our  saaa.  raaagad 
Coasts,  burnt  our  towns,  and  dsativyad  tha 
Lives  of  our  Peopla. 

He  Is  at  thU  tlma  traniip<TrtinR  targe  limHa 
of  foreign  Marcanarlea  to  compleat  the  woita 
of  death,  daaolatloa  and  tyranny,  alraatfj 
begun  with  clrcumsunres  ot  Crualty 
perfidy  scarcely  paralleled  In  the  moat  bar- 
barous agaa.  and  totally  unworthy  the  Head 
of  a  ciTlllaad  naUon. 

He    has   constrained    our   fellow   CI 
taken   Captive   on   tha   high    Saaa.   to 
Arms  against  thetr  Country,  to  baoom 
executioners  of  their  friandi  and  Brathran. 
or  to  fall  themselvea  by  thair  Hands. 

Ha  has  excited  domestic  InsurraetlMM 
amongst  us.  and  has  endaavourad  to 
on  the  Inhabitants  of  our  frootlan,  ^i. 
merclleas  Indian  Savages,  wboaa  known  rule 
of  warfare.  Is  an  undlstlngulahad  daatruction 
of  all  agas,  sexaa  and  coodlttoaa. 
In  every  stage  of  thaaa  OppraaMoos.  Wa 

hava   Petitioned    for   TTiitHM.   la   tha 

humble  terms:  Our  repaatad  Patlttaia.  ha«a 
been  answered  only  br  rapaatad  Injury.  A 
Prince,  wboaa  character  la  thua  marked  by 
every  act  which  may  define  a  Tyrant.  U 
unfit  to  ba  tha  r\ilar  of  a  fraa  Paopta. 

He  has  refused  for  a  loog  ttaaa.  aftar  aaeh 
dissolutions,  to  causa  othara  to  ba  alaetod; 
whereby  the  Legislative  Powars,  Ineapabla  of 
AnnihUation.  hare  returned  to  tha  Paopla 
at  large  for  their  exerclaa;  tha  8Uto  ra- 
malnlpg  in  tha  mean  time  expoaad  to  all 
tha  dangers  of  invasion  from  wl^out,  and 
convulsions  wltbta.  ^^^ 

He  has  endeavoured  to  prevent  tha  Popu- 
lation of  these  SUtas;  for  that  purpoaa  o^ 
structlng  the  Laws  for  NaturaJtnUon  ot 
Foreigners;  refusing  to  pass  others  to  en- 
courage their  migrations  hither,  and  raMog 
the  conditions  of  new  Approprlatlooa  ef 
Lands. 

Ha  has  obatrfictad  tha  AdmlnUtratloa  of 
Justice,  by  refusing  his  Aaaant  to  Lawa  for 
establishing  Judiciary  Powara. 

He  has  made  Judgaa  dependant  on  his 
WUl  alone,  for  the  tenure  of  their  oOeaa.  ^'»4 
the  amount  and  pavmant  of  thetr  salaftaa. 

He  has  erected  a  multitude  ot  Naw  Ofleaa. 
and  sent  hither  swarms  of  Oflloars  to  barr^a 
ovir  People,  and  eat  out  their  substance. 

He  has  kept  aoiong  us.  In  Umaa  of  Paaca. 
SUnding  Armlaa.  without  the  Conaent  of  our 
legislatures 

He  has  affected  to  render  the  Military  In- 
dependent of  and  superior  to  tha  Civil  Fovar. 
He  has  combined  with  others  to  subjaet 
us  to  a  JurtodlctloQ  foratgn  to  our  conatltu- 
Uon.  and  unacknowladgad  by  our  laws;  giv- 


ing hia  Aaaent  to  thalr  Acta  of 
Isglalanaii: 

Mar  haaa  We  baaa  vaattac  la  atlaaOoiM 
to  our  Brtttiah  htathraa.  Wa  hava  vamsd 
than  from  tlma  to  Uma  of  attempts  by  their 
M(laUUira  to  axtaad  aa  unwanaataUa  lorts- 
diction  otar  aa.  Wa  hava  lawliiiki  tiMai  of 
tha  dreaaataaoaa  of  our  aoalgraUoa 
MMlaaMat  haca.  Wa  hava  ajipaalsil  to 
aatlva  Joatioa  aod  m^MMBlaUy 
eoojurad  tham  by  tte  ttaa  a( 
Undrad.  to  dlaavow  thaaa 
would  laavttaMy  totarrupt  our 
aad  oovraapaadaaea.  They  too  hava  i 
to  tha  votaa  et  juaure  and  of 
Wa  moat.  MtacaCara.  aoqulaaea  ta 
stty,  which    ' 

tMid  tham.  aa  wa  hoM  Um  laai  of 
la  War.  in 
mm.  tHwrtpii.  tka  ai^vaaalallva*  a«  Ite 
Cnitad  Stalaa  of  liMTlia.  la 
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Two*  Wasansi.  *- 
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Ugaolead.  That  tha  Board  at  War  be  am- 
poverad  to  amploy  suob  •  Dumber  of  , 
m»  th»>  aliall  find  uansasry    Vo  ma— 
^>».fcf  (or   Uie  ooi.tii^cDl    aad.  Sat 
to  NV>iT  ^  "'*  ii^seima  a 

attd  oouodis.  cv  aoBHttMaa  at 


Dal  tad 

b»  _  __ 

ara  Abaoivad  fRaa'atl  AUagSaaaa  to 

tlah  Oowa.  aad  that  aU  pollttaal 

batwaaa  thaaa  aad  tha  Mato  af  i 

to  had  oogbl  to  ha  totoUy 

that. 

have  full  Power  to 

oontraot 

do  all  othar  Aeta  aad  TUMp  wMab  ta. 
if  of  HgM  da  Asra  for 
af  «Ui  OaalanMaa.  with 


Recalled  io  acUvc  duty  in  Aui 
be  joioed  Uir  nrat  ICaiinea.  U 
IMrUUxi.   Id    Korea    On    Nova 
ItM.  whUe  aervlng  aa  tte  Aail 
he  wat  wounded  and 
IWO  ontU  MM 

to  Captain  In  JttM  IMS 
add  ratnriMd  to  tt 
iDOelalMrlta. 

le  ttw  lal  Marioc 
Camp  PaidMan.  Oaltf ..  in  Aiu 

Rf'ld 
rtoat  aa  a  baliery  i 


OUV^  WoiAITT 

Ma 

Wm  norm. 


Jmo  

P*iAS  Hi  ai—ow. 
JoMM  Hast. 
Aaaa  Ctaaa. 
Roar  *'"»Tia 
Bsw^AMnr  Rt-ma. 
BcMj*  TmAmm.tjm, 


UnH^rattgr  In  1M»   B* 
in  lb*  MArtnt  Oorpi  ttmtry  to 

STSTZZZM'to^^Slvtrar    Sr  hmtmmm  via  ttd  V-4S 

■a^jpMlMi^ad  for  TMaatea.  Chtaa.  to 
iViJFlfa.  vtien 
Ipa  Omnt  to  Ommmmi  wmrmm.     p„,^  mifBiw    i 
I  July  ITW.  ^^        ^  „.      ^.  ..4  i^t^     11  Mi  ami  tlid  Sd  Ml 

Kaaf,  «  JMy.  irrg   aad  to     Sftid.  Ptolt  MMIBd  FH«S.  MM 
OaaatM.  td  iuty,  in«  daa     tlw  OMtod  Btotoi  to  AdUr  tMt 


MartoeOorps  Bijaarvi  Madal.  1 
Bmrrtoe  Medal,  the  Amertoan  < 

.    tbc    AsiaOc-Paclflc    < 

Mddhl.  dM  Wotid  War  n  VIctoi 
the  MattocMi  ZtoCdBie  Setrloe  M 


td  iuty,  in« 
otdhaaat  af 


li  m 


with  thr 

4he  V>( 
wtttl  aUvar 


•Tha 
onglaal  to  tha 


a/  W* 


July.  171«. 


ram   active   duty 

the  Pn»ajrylt>a«ts  OaafWs,  Id 


CitottoB  Ctvl  Afe«taM  c 
DMtod  Ifattooc  Swlod  Medal. 
»Uc  of  Vlfdoain  Caxnpaloi 
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RBQULATORY  REFORM 


HON.  TIMOTHY  L  WIRTH 


IN  THB  HOUSB  OP  RKPRB8BNTATITBB 
Wednesdaji.  June  30.  197S 

Mr.  WIRTH.  Mr.  Speaker,  it  U  clear 
from  the  optalon  polls  that  many  Amer- 
icans, like  many  of  us  in  the  Coagnaa. 
hare  become  disaicbanted  with  I^edcral 
regulation.  This  does  not  mean  that  the 
Federal  Goyemment  should  get  out  of 
the  poUcymaUnc  buainf,  only  that  ref- 
ulation  is  not  alwayi  (be  best  way  of 
carrying  out  F>ederal  policy.  One  of  the 
most  attractive  aJtematlres  to  recula- 
tkn  is  what  is  often  called  econootfc 
incentives,  or  financial  incentives.  TUi 
approach    simply    seeks    to    carry    out 
a   policy   by  maklnK   noncoouillaikce  a 
flnancjally  undHlrahle  proptattlaB.  It  re- 
cmnbemne  revuteiory  mecha- 
wtth  relatively  stapli  devices  like 
taxes  and  fee*,  m  order  to  provide  eome 
idea  of  bow  this  approach  works,  and  to 
show  that  It  does  In  fact  work.  I  am 
insertmg  in  the  Racoao  an  article  fnm 
the    Washington    Post,    describing    how 
other  countries  cope  with  airport  noise 
pollution  by  using  eoanomic  tncenllfvs: 
T«xa  DAMPnra  hnrmtrw  Noaai 
(By  Pvtar  J.  BwBStaia) 

Paris. — Western  oountrim  «r«  being  en- 
courmged  to  tax  *lrcr»rt  aotm. 

JmptLXi  ImposMl  aocb  •  tax  last  aeptoflsfear, 
and  Prance  and  tiM  NetberlAnda  b**«  aa- 
Qounoed  pUuia  to  do  (k*  saaas  Utfs  yaar. 

Japan  taxee  all  commsrela^  aircraft  on 
domestic  and  International  fllghtB  according 
to  the  weight  of  the  alrpiane  and  the  amount 
of  nolae  It  malcea. 

"The  landing  fc*  at  i 
almost    doubled."    said 
noise  pollution  q>eclallst 
tlon  for  ■oonomlc  Cooperai 
ment   (OECD).  "Tlie  alrll 
that  24  airlines  have  sued  the 
ernment." 

Airlines  also  have  increased 
cargo  fares  on  fUglite  to  and  f: 
-   The  M-natton  OBCD's  staff  ex 
most  if  not  all.  Western  IndustrUU 
'  wHI  adoat  some  form  at 


[tit  In  Japan  turn 

Alt 


proTlde  tnoentlTe  for  airlines  elt 
plaoe  noisy  Jets  or  Install  sound- 
material  to  quiet  their 

"The  tax  worlcs,"  AlaaaxMtre  said. 

Wtthin  the  last  few  months.  S<*andtnai 
Airlines  (SAS) .  apparently  an  a  result 
noise  tax.  replaced  several  of  Its  Caravelle  )et 
with  quieter  DC-9e. 

The  U.S.  Department  of  Tranaportatlon  re- 
cently asked  Congress  for  authority  to  set 
aside  a  portion  of  the  existing  taxes  on  pas- 
senger tidcets  and  cargo  for  a  nolae-alMte- 
ment  fund  to  pay  for  overhaul  work. 

An  OECD  panel  on  noise — composed  of 
representatives  from  most  ot  the  member 
countries  in  Western  Europe  as  well  as  the 
United  States.  Canada  and  Japan — drafted 
provisions  for  an  aircraft  noise  tax  that  could 
be  used  as  a  model. 

The  proposal  provides  for  a  graduated  tax 
based  not  only  on  the  volume  of  aolM  an 
aircraft  emits  but  also  Its  annoyance  level 
A  plane  landing  at  night,  for  example,  would 
be  taxed  more  heavily  than  a  plane  landing 
during  the  day.  A  plane  using  an  airport  slt- 
oatsd  in  a  heavily  populated  area  would  pay 
more  tax  than  if  it  were  to  land  at  a  aaore 
remote  airport. 

The  tax  would  be  set  in  direct  proporUon 
to  the  number  of  people  living  or  working 
beneath  the  aircraft  approach  routes.  PI« 


EXTENSIONS  OF  REMARKS 

which  emit  an  Irritating  whtae  in  addiUon  to 
the  usual  roar  wrrald  be  taxvd  extra. 

The  OK7D  panel  recommended  ttist  sacti 
oovQtry  sstattUsta  a  sperikj  k#*>n(-T  to  levy  and 
I  pa-  ■  .;.•  --^1  that  the 
kt  bs  ossd  c  '^.^:  _x<mpenaate 
people  living  la  astghaasttoo*  sxpuMd  to 
aircraft  noise  or  to  Unancs  rssaartfi  or  over- 
haul 

The    scfaesM    to    part    of 
gulden 
tries  toossia 

sources,  such  as  ssolor  sslUclas 
work  and  tkoasstaiM  appltances    TlM 
lines.  wblBh  arast  ba  vpreesd  u 
by  the 
uJed  for  relessa  at  tbs  sad  el  aaat  ysar 


B.  Pitts. 


Jun€  SO,  1974 


Waynssboro.  Va^  l|^|. 


■.T 


of  T*ca.  \ 

P   Wong.  Fort  Laiiawasla  Pla,  OMr 
Oollsgs  at  San 
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liti  by  the  MbttoBal  SaetstTfe 

•mar*    in   order  to 

tndtvldttals  selecttng 

During  tit* 

scfaolarahips 

dattoo   rsnelves  tiM  SMjnntj    ol 

tariwigh   ladtvldaat  eoaarlbuUoas 

HhOM  asHMbsts  of 

Public  Aosooataata. 

In  annouiicbm  Mm 
Landry.  Obalnaaa  at  Hbm 
Poundatton     Beard     of 
■mte     KSPA     Board     or 
grant  pUMore  ia 
an      outstanding     groop     of 
wuoten.  We  are  oertatii  (hat  these  ladlrldaali 
win  continue  on  to  be  a  credit  to  the  profsa- 
slon  " 

"nte  Mmndattoo  presents  a 
Scholar  Award^  to 
tiM  most  tmtstsnrting  la 

The  rsclplsa<  of  Ms  ing-tSTT 

Award  Is  Carol  P.  TlTT^It-BI  of  Bor- 
OkUhoma.  Mi%.  tfciQsMiiBi  is  a  Juslsr  at 
tlM  Unlvervlty  at  Oklahowia  la  SdiMleB'  to 
the  (SOD  KholardUp  grant.  Mrs. 
will  receive  a  ehee*  in  tbe  aiawiiMl  sf  tlW 
and  a  plaque  dedignating  her  ss  tbs 
Alp PooadatioD  Dtstingui«bed 

Tbe  n  studenu  rroeiTin«  ssBslarsblps  for 
the  I07S-77  sfsJsmic  year  are  Maats. 
town,  and  Sebool: 

Stephen  Carlcin.  Lincoln.  BB..  I^w 
■hire  Ooliege 

Blflbard  W.  Rupacs. 
ant  Ooliegs. 

Vincent   J    CUrardlnl.    Philadelpbia,   Ma. 
La  Salle  College 

Ronald  Saluga.  Bvsrson.  Pa^  Mha  Slats 
UnlverBity 

James  P   Dwyv.  m.  RyattsvMle.  UA .  TH- 
lanova  University. 


21784 

I  dont  know  to  whom  a  post  office  Is  dedl- 
cat«(l  nor  exactly  bow  It  Is  don«  But  I  will 
take  tbe  liberty  of  suggesting  that  It  be  dedi- 
cated to  the  people  of  Sherwood  and  to  the 
people  of  the  United  States  Postal   Service 

Poetmaster  Schmidt,  I  haven't  tried  to 
a  new  cheer  for  the  event  today. 
1  tlM>ugh  It  might  be  against  poet*]  regu- 
lations, I  think,  for  this  one  day  and  this 
one  day  alone,  all  of  your  friends  and  oon- 
stltxients,  and  probably  all  of  your  enemies — 
even  though  I  doubt  that  you  have  any — 
would  add  a  supplemental  salute  to  (ho  tfodl- 
catlon  of  your  new  building,  and  thad  waM 
be^Yea,  Poet;  Tea.  Master  Too.  Teo;  Post- 
master. 


OPINION  POLL  RESULTS  OP  OHIO'S 
17TH   DISTRICT 


HON,  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THK  HOUSE  OP  REPRESENTATIVB8 

Wednesday,  June  30,  1976 

Mr.   ASHBROOK.   hSi.  fikMBkcr.  the 

results  of  my  16th  annual  opinion  poll 
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have  bacB  tebidated  The  mpons«  was 
tremendooB.  In  addition  to  the  eom- 
pj«t«d  questlonnalm,  I  racelwd  thotf- 
sands  of  tetters,  comments,  aad  nolw  tal- 
eluded  In  the  polta 

One  area  that  mu  of  Inrreaaed  eoB- 
cem  was  Oovemment  spendtnff.  About 
90  percent  of  thoae  answerlnc  the  poll 
thought  the  Coosrcss  should  place  a 
limit  on  Federal  spending.  When  a  cut 
In  servicei  wae  wmeiUil  •«  ■oiDg  with 
a  cut  In  PManU  atttfoikm,  tl  pvoeni 
still  favored  a  cut  in  speodinc 

Since  last  year's  poll,  the  number  of 
people  viewing  inflation  as  a  more  .wrl- 
oua  problem  than  unemployment  taaa 
grtmn  to  73  percent.  Al»o.  the  Indtrld- 
uals  responding  were  hearlly  tn  faror  of 
encouraging  private  enterprise  to  pro- 
vide more  jdbe  whDe  only  a  small  per- 
centage fETored  the  altematlre  of 
greater  Federal  mending  to  create  more 
Jobs. 

In  a  foreign  poUfly  and  dafenai 
the  results  were  alw  tainMttV>  A 


Jtme  SO,  19n 


Tt  peroaot  of 

dilepte  was  baDefl'tAig  the 

eemtrtaa  ai  Mb*  expense  of  Um 

0Utea  AbnoRt  M  paroant  were  «■  tmror 

of  Bubatanttaity  ra*Hlnr  «r  eltaiinnt 

tag   UJB.    eeatiWaUkKm   to   the   Onttmj 

Ratlona. 

On  the  Paoaaia  Oaiiai  laue  tS  prr- 
omU    think    the    UalUd    ataAai    ahouM 

On  the  I— ut  of  flrearms  the  reaulu 
are  fery  IntarMttv-  Stety-ftve  pprr<-nt 
oppoeed  lifMliatloa  of  firearms  wh;\r 
rilghfly  oader  30  percent  favored  such 
a  palkgr. 

In  MMUlaB  to  the  above  9ur»Uan*  a 
iMge  BMAer  «f  oUmt  arias  or  pubir 

employee  strikes,  child  and  fMnUf  aerv- 
icei,  energy  and  euiliuuBtn^  tmtBKty. 
and  soctel  eeuuUj  alao  were  kichMled 

I  anveolbia  Che  afforti  of  all  thaae 
who  took  the  time  to  fill  out  tbe  «ue»- 
tlnnnatfe  and  gtw  aao  tbeb  vtewa.  The 
remilli  of  the  poll  foQow: 
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1.  TrM  most  MfMtts  cconofTtfc  proWcin  fsctnf  ow  fntwH  n  Vmv 
tNM  is: 


18 


n 

a 


l«L  UMiaM 


2.  What  ftHe/ao  yon  favor  to  l«neii  nmnnleyeMilf 

(a)  Esesarace  ptuati  aalsrvnw  OM^  In 

tscieate  i»bt 

(b)  Greater  Federal  spendinf  ta  crMli  Jaks ^~ 

Nooprnion 

3.1    think  the  Central  l«t*H*gaiictM|Wicy  (CIA)  ikaeM  ka: 

(a)  Abolished — 

(b)  RatouMdaaia - 

(c)  RalaiMi,  M  Will  iriater  congressional  ovanight..— 
((0  MailMi  wifl  VWt«'  Prvsidantial  ovarsight ._ 


M 
It 


7 

a 
« 
a 


To  vulMt 
wunlMr  of  sMjer  atnmJ 


t  «nU  yoH  (avor  eapitil  pasiitwMat  lar  a  iMiM 


IL  aa  yae  turn  9m  pMMaa  ■(  i 

laaalMn.  akj  aksa  aer  igjM*  i*airf4  b«  aloMd  W  *<h 
U.  Hm  immtmm^m$mt  (SSI)  MM  fes  slMii  Bbai 

(a)  WWm  niti><ii«.__^ \ m{ 

(k)  On  ■  iMHtad.  Mrt  Mt  dV fff 

(«>  Noi  M  tf     all 

Na  aytaiaiL — ^ u . —  ___ 

tl  Da  ir«a  Um  ntmJH."''   ■■■■*'  MMiiMdi  la  aaaa  mtdm 


'm.1 


)  ir«a  Umi  wImIm  hm    naimi  Maaiaidi  la  aaaa  gnri 
aa>a»s^iliiiiBa»aUeaii«aiiSilMaahrsa»ew». 


(a)  Strongly  favof . 

(b)  Favor. 

No  epiajoa.  

5.  Do  you  favor  roftstratlOfi  of  firaefiM  as  i  i 

crima? 

S.  WkaltfeyMiiMiiollwawiariaMoafaittianrKMicriinarata 
"^^  *)  IS  liaadily  tocraasini? 


7. 


(»)  Leniency  of  Ifw  eawft  and  Ifw  jaificial  vntim — 

(b)  Easy  availability  of  firearms . 

(c)  Social  condKioiii  wtxtti  caatrUxila  la  cnaa  aapaeiaMy 

among  minority  iroaps  and  acoMniicalqr  daprivad 

Cftl/WS. .- ■ 

Ma  guRfoa -  

approva  tlia  Cluld  and  Faa  ily  SarMoaa  Act. 


iniiky 

_      .■    loaati 

9.  Do  yaa  favor  a  eat  ia  Fadaral 
nwans  j  cut  in  sarvicasf 


astablisti  a  new,  comprehonsiva  cbild 


^ 


»         » 


y 


^ 


& 
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